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T A B L E

Containing the TITLES of all

THE STATUTES,

Passed in the FIRST Session of the FIFTEENTH

Parliament

OF

The United Kingdom ofGreat Britain and Ireland ;

11° & 12 ° VICTORIÆ .

PUBLIC GENERAL ACTS.

1. AN Act to facilitate the Completion, in certain Cases, of

Public Works in Ireland . Page 1

2. An Act for the better Prevention of Crimeand Outrage in cer

tain Parts of Ireland until the First Day of December One thou

sand eight hundred and forty-nine, and to the End of the then

next Session of Parliament. 12

3. An Act to give further Time for making certain Railways. 22

4. An Act to apply the Sum of Eight Millions out of the Conso .

lidated Fund to the Service of the Year One thousand eight

hundred and forty -eight. 26

5. An Act to suspend for Five Years the Operation of certain

Parts of an Act of the Tenth Year of Her present Majesty ,

for making further Provision for the Government of the New

Zealand Islands ; and to make other Provision in lieu

thereof. Ibid .

6. An Act to make further Provision for One Year, and to the

End of the then next Session of Parliament, for the Carriage of

Passengers by Sea to North America. 30

7. An Act to amend an Act for consolidating the Queen's Bench,

Fleet, and Marshalsea Prison, and for regulating the Queen's

Prison . 34

8. An Act to continue for Three Years the.Duties on Profits arising

from Property , Professions, Trades, and Offices. 36

9. An Act to continue for Three Years the Stamp Duties granted

by an Act of the Fifth and Sixth Years of Her present Majesty,

to assimilate the Stamp Duties in Great Britain and Ireland, and

to make Regulations for collecting and managing the same. 38

A 2 10. An
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10. An Act for empowering certain Officers of the High Court

of Chancery to administer Oaths and take Declarations and

Affirmations. Page 39

11. An Act for punishing Mutiny and Desertion , and for the

better Payment ofthe Army and their Quarters.
41

12. An Act for the better Security of the Crown and Govern

ment of the United Kingdom . 52

13. An Act for amending the Law for the leasing of Mines in

Ireland . 55

14. An Act for authorizing a Borough Police Superannuation

Fund . 58

15. An Act for the Regulation of Her Majesty's Royal Marine

Forces while on Shore. 61

16. An Act for raising the Sum of Seventeen millions nine

hundred and forty- six thousand five hundred Pounds by Exche

quer Bills, for the Service of the Year One thousand eight

hundred and forty - eight. 73

17. An Act to amend the Act of the present Session to facilitate

the Completion of Public Works in Ireland . Ibid .

18. An Act to remove certain Doubts as to the Law for the

Trial of controverted Elections. 75

19. An Act to indemnify such Persons in the United Kingdom

as have omitted to qualify themselves for Offices and Employ

ments, and to extend the Time limited for those Purposes

respectively until the Twenty-fifth Day of March One thousand

eight hundred and forty-nine. 77

20. An Act to authorize for One Year, and to the End of the

then next Session of Parliament, the Removal of Aliens from

the Realm . 78

21. An Act to consolidate and amend the Laws relating to Insol.

vent Debtors in India . 80

22. An Act for granting Relief to the Island of Tobago , and

for aiding the Colonies of British Guiana and Trinidad in

raising Money for the Promotion of Immigration of free

Labourers. 125

23. An Act to alter and amend an Act passed in the Third Year of

the Reign of His Majesty King George the Fourth, intituled

An Act to incorporate the Contributors for the Erection of a

National Monument in Scotland to commemorate the Naval

and Military Victories obtained during the late War. 130

24. An Act for disfranchising the Freemen of the Borough of

Great Yarmouth . 134

25. An Act to extend the Powers given by former Acts for

purchasing or hiring Land in connexion with or for the Use of

Workhouses in Ireland ; and for providing for the Burial of

the Poor. Ibid .

26. An Act to remove Difficulties in the Appointment of Collec

tors of Grand Jury Cess in Ireland in certain Cases, and to

remove Doubts as to the Jurisdiction of the Divisional Justices

ofthe Police Districtof Dublin Metropolis relating to the Reco

very of Poor Rates, and other Cases. · 136

27. An Act to authorize the Inclosure of certain Lands, in pursu

ance of the Third and also of a Special Report of the Inclosure

Commissioners for England and Wales. 141

28. An
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28. An Act to amend the Law of Imprisonment for Debt in Ire

land, and to improve the Remedies for the Recovery of Debts

and of the Possession of Tenements situate in Cities and Towns

in certain Cases. Page 143

29. An Act to enable Persons having a Right to kill Hares in Eng,

land and Wales to do so , by themselves or Persons authorized

by them , without being required to take out a Game Certi

ficate. 154

30. An Act to enable all Persons having at present a Right to kill

Hares in Scotland to do so themselves, or by Persons authorized

by them , without being required to take out a Game Certifi.

cate. 157

31. An Act to amend the Procedure in respect of Orders for the

Removal of the Poor in England and Wales, and Appeals

therefrom . 158

32. An Act to facilitate the Collection of County Cess in Ire

land . 162

33. An Act to apply the Sum of Three Millions out of the Conso.

lidated Fund to the Service of the Year One thousand eight

hundred and forty -eight. 163

31. An Act to amend certain Acts in force in Ireland in relation

to Appeals from Decrees and Dismisses on Civil Bills in the

County of Dublin and County of the City of Dublin . 164

35. An Act to empower the Lord Lieutenant or other Chief

Governor or Governors of Ireland to apprehend, and detain until

the First Day of March One thousand eight hundred and forty

nine, such Persons as he or they shall suspect of conspiring

against HerMajesty's Person and Government. 165

36. An Act for the Amendment of the Law of Entail in Scot

land . 167

37. An Act to amend the Law relative to the Assignment of

Ecclesiastical Districts. 186

38. An Act to authorize the West India Relief Commissioners to

grant further Time for the Repayment of Monies advanced by

them in certain Cases. 189

39. An Act to facilitate the raising of Money by Corporate Bodies

for building or repairing Prisons.
194

40. An Act to alter the Mode of assessing the Funds leviable

in the County of Inverness for making and maintaining certain

Roads and Bridges and other Works in the Highlands of

Scotland. 195

41. An Act to amend theLawsrelating to the Ecclesiastical Unions

and Divisions of Parishes in Ireland. 199

42. An Act to facilitate the Performance of the Duties of Justices

of the Peace out of Sessions within England and Wales with

respect to Persons charged with indictable Offences. 204

43. An Aet to facilitate the Performance of the Duties of Justices

of the Peace out of Sessions, within England and Wales, with

respect to summary Convictions and Orders.
241

44. An Act to protect Justices of the Peace from vexatious Ac

tions for Acts done by them in execution of their Office. 286

45. An Act to amend the Acts for facilitating the winding up the

Affairs of Joint Stock Companies unable to meet their pecuniary

A 3 Engagements;
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Engagements ; and also to facilitate the Dissolution and winding

up of Joint Stock Companies and other Partnerships. Page 291

46. An Act for the Removal of Defects in the Administration of

Criminal Justice. 331

47. An Act for the Protection and Relief of the destitute Poor

evicted from their Dwellings in Ireland . 333

48. An Act to facilitate the Sale of Incumbered Estates in

Ireland . 336

✓ 49. An Act for regulating the Sale of Beer and other Liquors

on the Lord's Day. 363

50. An Act to empower the Commissioners of Her Majesty's

Woods to remove the Colonnade in the Regent's Quadrant 365

51. An Act to provide additional Funds for Loans for Drainage

and other Works of public Utility in Ireland.
373

52. An Act to explain the Acts for preventing the Destruction of

the Breed of Salmon and Fish of the Salmon Kind. 379

53. An Act to empower the Commissioners of Her Majesty's

Woods to make certain Alterations and Improvements in the

Approaches to the Castle and Town of Windsor. 380

54. An Act for incorporating the Commissioners of the Cale

donian Canal, and for vesting the Crinan Canal in the said

Commissioners, 424

55. An Act for consolidating the Offices of Paymasters of Exche

quer Bills and Paymaster of Civil Services with the Office of

Paymaster General, and for making other Provisions in regard

to the consolidated Offices. 430

56. An Act to repeal so much of an Act of the Third and Fourth

Years of Her presentMajesty, to re -unite the Provinces of Upper

and Lower Canada, and for the Government of Canada, as

relates to the Use of the English Language in Instruments

relating to the Legislative Council and Legislative Assembly of

the Province of Canada . 433

57. An Act to enable Her Majesty to exchange the Advowson of

the Vicarage of Stoneleigh in the County of Warwick for the

Advowsons of the Rectory of Yoxall in the County of Stafford

and the Perpetual Curacy of Hunningham in the County of

Waruick.
434

58. An Act to authorize for Ten Years, and to the End of the

then next Session of Parliament, theRegulation of the Annuities

and Premiums of the Naval Medical Supplemental l'und

Society. 438

59. An Act for the more speedy Trial and Punishment of Juvenile

Offenders in Ireland. 439

60. An Act to alter the Duties payable upon the Importation of

Spirits or Strong Waters. 444

61. An Act to effect an Exchange of Ecclesiastical Patronage

between Her Majesty and the Earl of Leicester, and for the

Severance and Consolidation of certain Benefices in the Diocese

of Norwich , and for other Ecclesiastical Purposes. 445

62. An Act to appointadditionalCommissioners for executing the

Acts for granting a Land Tax and other Rates and Taxes. 450

63. An Act for promoting the Public Health .
451

64. An Act to continue until the First Day of October One thou

sand eight hundred and forty -nine, and to the End of the then

next
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next Session of Parliament, an Act to amend the Laws relating

to Loan Societies. Page 516

65. An Act to suspend until the First Day of October One thou

sand eight hundred and forty -nine the making of Lists and the

Ballots and Enrolments for the Militia of the United King

dom . Ibid .

66. An Act to continue to the First Day of October One thousand

eight hundred and forty -nine, and to the End of the then next

Session of Parliament, an Act for authorizing the Application of

Highway Rates to Turnpike Roads. Ibid .

67. An Act for further continuing until the First Day of August

One thousand eight hundred and forty-nine, and to the End of

the then next Session of Parliament, certain temporary Provisions

concerning Ecclesiastical Jurisdiction in England . Ibid .

68. An Act for extending to Ireland an Act passed in the last

Session of Parliament, intituled An Act for better securing Trust

Funds, and for the Relief of Trustees. 517

69. An Act to repeal so much of an Act of the Parliament of Ire

land of the Twenty-third and Twenty-fourth Years of King

George the Third, " for the more effectually punishing such

“ Persons as shall by Violence obstruct the Freedom of Corn

“ Markets and the Corn Trade,and who shall be guilty of other

“ Offences therein mentioned , and for making Satisfaction to the

“ Parties injured ,” as relates to the making of Satisfaction to

the Parties injured ; and to substitute other Provisions in lieu

thereof; and to repeal the Provisions of the Acts which give

Remedies against any Hundreds or Baronies in Ireland in

respect of Robbery. 519

70. An Act for dispensing with the Evidence of the Proclama

tions on Fines levied in the Court ofCommon Pleas at West

minster. 524

71. An Act to continue to the Twentieth Day of July One thou

sand eight hundred and fifty -three, and to the End of the then

next Session of Parliament, HerMajesty's Commission for build

ing new Churches. Ibid .

72. An Act to amend the Acts relating to the Constabulary Force

in Ireland, and to amend the Provisions for the Payment of

Special Constables, Ibid .

73. An Act to continue until the Thirty -first Day of July One

thousand eight hundred and forty -nine, and to the End of the

then Session of Parliament, certain Acts for regulating Turnpike

Roads in Ireland , 532

74. An Act to authorize the Lords of Council and Session to regu

late the Rates or Dues of Registration to be charged by the

Keepers of the Registers of Sasines, Reversions, & c. in Scot
land . 533

75. An Act to defray until the First Day of August One thousand

eight hundred and forty-nine the Charge of the Pay, Clothing,

and contingent and other Expenses of the Disembodied Militia

in Great Britain and Ireland ; to grant Allowances in certain

Cases to Subaltern Officers, Adjutants, Paymasters, Quarter

masters, Surgeons, Assistant Surgeons, Surgeons Mates, and

SerjeantMajors of the Militia ; and to authorize the Employ

ment of the Non -commissioned Officers. 534
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76. An Act to enable Archbishops and Bishops and other Persons

in Ireland to compromise Suits touching their Rights of Pa

tronage as to Ecclesiastical Benefices, in certain Cases. Page 535

77. An Act to authorize the Application of Part of the unclaimed

Money in the Court for the Relief of Insolvent Debtors in

enlarging the Court House of the said Court. 538

78. An Act for the further Amendment of the Administration of

the Criminal Law . 540

79. An Act to facilitate and simplify Procedure in the Court

of Justiciary in Scotland.
542

80. An Act to empower Lessees of Tithe Rent-charge in Ireland

to deduct a Proportion of Poor Rate Poundage from Rent; and

also to empower the Ecclesiastical Commissioners in Ireland to

allow Sums paid for Poor Rate or County Cess, or Poundage

deducted from Ecclesiastical Persons on account of Poor Rate ,

among the Deductions from the Valuation of Ecclesiastical Pro

perty directed to be made under an Act of the Third and

Fourth Years of His late Majesty , for the Purpose of a certain

Tax thereby imposed upon such Property in Ireland . 545

81. An Act for the further Regulation of Steam Navigation, and

for limiting in certain Cases the Number of Passengers to be

conveyed in Steam Vessels. 547

82. An Act to amend the Law for the Formation of Districts for

the Education of Infant Poor. 549

83. An Act to confirm the Awards of Assessionable Manors Com

missioners, and for other Purposes relating to the Duchies of

Cornwall and Lancaster . 550

84. An Act to amend the Acts for rendering effective the Service

of the Chelsea and Greenwich Out Pensioners, and to extend

them to the Pensioners of the East India Company. 559

85. An Act to continue to the First Day of October One thousand

eight hundred and forty -nine, and to the End of the then next

Session of Parliament, the Exemption of Inhabitants from Lia

bility to be rated as such in respect of Stock in Trade or other

Property to the Relief of the Poor.
560

86. An Act to empower Commissioners of the Court of Bank

rnptcy to order the Release of Bankrupts from Prison in certain

Cases. Ibid .

87. An Act to extend the Provisions of an Act passed in the First

Year of His late Majesty King William the Fourth , intituled An

Act for consoliduting and amending the Laws for facilitatiug the

Payment of Debts out of Real Estate. 561

88. An Act for further regulating the Money Order Department

of the Post Office.
562

89. An Act to continue for Two Years, and to the End of the then

next Session of Parliament, and to amend , an Act ofthe Second

and Third Years of Her present Majesty , intituled An Act to

extend and render more effectual for Five Years an Act passed in

the Fourth Year of His late Majesty George the Fourth to amend

an Act passed in the Fiftieth Year of His Majesty George the

Third, for preventing the administering and taking unlawful

Oaths in Ireland. 565

90. An Act to regulate the Times of Payment of Rates and Taxes

by Parliamentary Electors.
567

91. An
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91. An Act to make Provision for the Payment of Parish Debts,

the Audit of Parochial and Union Accounts, and the Allowance

of certain Charges therein . Page 567

92. An Act for the Protection and Improvement of the Salmon ,

Trout, and other Inland Fisheries of Ireland. 572

93. An Act to confirm the Incorporation of certain Boroughs. 586

94. An Act to regulate certain Offices in the Petty Bag in the

High Court of Chancery, the Practice of the Common -Law

Side of that Court, and the Enrolment Office of the said

Court. Ibid .

95. An Act to carry into effect the Arrangements of the Eccle

siastical Commissioners for England for making better Pro

vision for the Cure of Souls in the Parish of Wolverhampton

in the County of Stafford and Diocese of Lichfield . 601

96. An Act to continue certain Turnpike Acts for limited

Periods. 614

97. An Act to repeal the Duties of Customs upon the Importation

of Sugar, and to impose new Duties in lieu thereof. 615

98. An Act to amend the Law for the Trial of Election Peti.

tions. 620

99. An Act to further extend the Provisions of the Act for the

Inclosure and Improvement of Commons. 645

100. An Act to permit the Distillation of Spirits from Sugar ,

Molasses, and Treacle in the United Kingdom . 652

101. An Act to provide for the Expenses of erecting and main .

taining Lock-up Houses on the Borders of Counties. 663

102. An Act to enlarge the Powers of an Act empowering the

Commissioners ofHer Majesty's Woods to form a Royal Park

in Battersea Fields; to facilitate the raising of Monies autho

rized to be raised by the said Commissioners for Metropo

litan Improvements ; and to regulate and simplify theMode of

keeping the Accounts of the Commissioners of Her Majesty's

Woods. 666

103. An Act to authorize the Application of a Sum of Money

out of the forfeited and unclaimed Army Prize Fund in pur

chasing the Site of the Royal Military Asylum , and in improving

such Asylum . 675

104. An Act for amending the Act for regulating the Prison at

Millbank . 676

105. An Act to prohibit the Importation of Sheep,Cattle, or other

Animals, for the Purpose of preventing the Introduction of con

tagious or infectious Disorders. 677

106. An Act to amend an Act of the Tenth Year of Her present

Majesty, for rendering valid certain Proceedings for the Relief

of Distress in Ireland by Employment of the Labouring Poor,

and to indemnify those who have acted in such Proceed

ings. 678

107. An Act to prevent, until the First Day of September One

thousand eight hundred and fifty, and to the End of the then

Session of Parliament, the spreading of contagious or infectious

Disorders among Sheep , Cattle, and other Animals. 680

108. An Act for enabling Her Majesty to establish and maintain

Diplomatic Relations with the Sovereign of the Roman

States.
686

109. An
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109. An Act to authorize the Inclosure of certain Lanı ' in pur,

suance of a Special Report of the Inclosure Commissių vers for

England and Wales. Ege 686

110. An Act to alter the Provisions relating to the Charges for the

Relief of the Poor in Unions. 688

111. An Act to amend an Act of the Tenth Year of Her present

Majesty , for amending the Laws relating to the Removal of the

Poor. 692

112. An Act to consolidate, and continue in force for Two Years

and to the End of the then next Session of Parliament, the

Metropolitan Commissions of Sewers. 693

113. An Act for the further Amendment of the Acts relating

to the Dublin Police. 749

114. An Act to prevent District Auditors from taking Proceedings

in certain Cases.
759

115. An Act to vest in Her Majesty the Property of the Irish

Reproductive Loan Fund Institution, and to dissolve the said

Institution . 760

116. An Act for carrying into effect the Treaty between Her

Majesty and the Republic of the Equator for the Abolition of

the Traffic in Slaves, 769

117. An Act for rendering certain Newspapers published in the

Channel Islands and the Isle of Man liable to Postage. 793

118. An Act to explain and amend the Law as to the Licence

required for the letting of Post Horses to Hire in Ireland, and

the Law respecting Proceedings for Daties and Penalties under

the Post Horse, Stage, and Hackney Carriage Acts in the United

Kingdom . 794

119. An Act to simplify the Forms of Certificates under the Act

authorizing the Advance ofMoney for the Improvement of Land

by Drainage in Great Britain . 796

120. An Act to facilitate the Transfer of Landed Property in

Ireland. 798

121. An Act to alter the Laws and Regulations of Excise respect

ing the Survey of Dealers in and Retailers of Spirits, and re

specting the Sale and Removal of Spirits by Permit from the

Stock of such Traders, and respecting the Distribution of Penal.

ties and Forfeitures recovered under the Laws of Excise. 803

122. An Act to amend the Laws respecting the Warehousing of

British Spirits in England , Scotland , and Ireland respectively ,

and to permit Spirits made from Malt only, and Spirits made

from Malt and otherGrain , and Rectified Spirits, to be exported

on Drawback from any Part of the United Kingdom , and re

specting certain Spirit Mixtures, and the Removal of Goods

subject to Excise Regulations from CustomsWarehouse. 815

123. An Act to renew and amend an Act of the Tenth Year of

Her present Majesty , for the more speedy Removal of certain

Nuisances, and the Prevention of contagious and epidemic

Diseases. 830

124. An Act to amend an Act of the last Session , for varying

the Priorities of the Charges made on “ The London Bridge

Approaches Fund,” and to facilitate the Completion of certain

Improvements in the City of Westminster . 847

125. An
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125. An Act for raising the Sum of Two Millions by Exchequer

Bills, or by the Creation of Annuities, for the Service of the

Year One thousand eight hundred and forty -eight. Page 860

126. An Act to apply a Sum out of the Consolidated Fund , and

certain other Sums, to the Service of the Year One thousand

eight hundred and forty-eight ; and to appropriate the Supplies

granted in this Session of Parliament. Ibid .

127. An Act to reduce the Duties on Copper and Lead. 866

128. An Act for carrying into effect the Agreement between Her

Majesty and the Imam of Muscat for the more effectual Sup

pression of the Slave Trade. 867

129. An Act for amending an Act passed in the Ninth and Tenth

Years of Her present Majesty for making preliminary Inquiries

in certain Cases of Applications for Local Acts, 872

130. An Act for guaranteeing the Interest on such Loans, not ex

ceeding Five hundred thousand Pounds, as may be raised by

the British Colonies on the Continent of South America, in the

West Indies, and the Mauritius, for certain Purposes. 877

131. An Act to amend , and continue until the First Day of

November Oue thousand eight hundred and forty -nine, and to

the End of the then next Session of Parliament, an Act to

make Provision for the Treatment of poor Persons afflicted

with Fever in Ireland. 879

132. An Act for the Appointment of additional Taxing Masters

for the High Court of Chancery in Ireland, and to regulate the

Appointment of the Principal Assistants to the Masters in the

Superior Courts of Law in Ireland . 883

138. An Act to amend the Laws relating to Savings Banks in

Ireland . 886

LOCAL AND PERSONAL ACTS,

DECLARED PUBLIC ,

AND TO BE JUDICIALLY NOTICED .

va
AN Act for better assessing and collecting the Poor Rates,

Lighting, Watching, and Highway Rates, in the Parish of

Kettering in the County of Northampton . Page 889

Vii. An Act for enabling the Mayor, Aldermen , and Burgesses of

the Borough of Leicester to establish a General Cemetery for

such Borough . Ibid .

iii . An Act for the Consecration of a Portion of the Manchester

General Cemetery .
Ibid .

✓

iv . An Aet for extending the Time for building a Bridge over the

River Avon from Clifton to the opposite Side of the River in

the County of Somerset.
Ibid .

v . An
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V. An Act to authorize the Company of Proprietors of the Leicester

Navigation to abandon the Railways or Stone Roads and Water

Levels commonly known as “ The Forest Line," and to enable

them to sell the Lands over which the same passes, and the

Reservoir and other Works connected therewith . Page 889

v vi. An Act for supplying the Parish and Township or Borough

of Folkestone with Water. Ibid .

vvii. An Act to enable the Company of Proprietors of Lambeth

Waterworks to construct additional Works, and for better sup

plying the Inhabitants of the Parish of Lambeth in the County

of Surrey and other Parishes and Places with Water. Ibid .

viii. An Act for the better supplying with Water the Royal

Burgh of Stirling and Suburbs thereof. 890

vix. An Act to enable the Birkenhead Dock Company to sell or

lease their Land. Ibid .

v X. An Act to authorize the Trustees of the Liverpool Docks to

build Warehouses, to construct additional Wet Docks and other

Works, and for other Purposes.
Ibid .

v xi. AnAct for constructing and maintaining a Pier, Jetty,or Stage,

with necessary Approaches thereto, at Dover in the County of

Kent. Ibid .

v xii. An Act for lighting with Gas the Township of Morley in the

Parish of Batley in the West Riding of the County of York . 472

xiii. An Act for amending “ The Bristoland Cliflon Gaslight Act,

1847." Ibid .

v xiv . An Act for incorporating the Southampton GaslightCompany,

and for supplying at a limited Price the Town and Neighbour.

hood of Southampton with Gas.
Ibid .

xv. An Act to amend and enlarge the Provisions of an Act passed

in the Ninth and Tenth Years of the Reign of Her presentMa

jesty , intituled An Act for better supplying with Gas the City of

Worcester and the Suburbs thereof, and to enable the Worcester

New Gaslight Company incorporated by the said Act to raise a

further Sum ofMoney. Ibid .

xvi. An Act for providing a Market for the Sale of Cattle and

other Animals in the Borough of Shrewsbury in the County of

Salop. Ibid .

| xvii. An Act to alter, amend, and enlarge the Powers and Provi

sions of an Act passed in the Ninth Year of the Reign of His

Majesty King George the Third, for establishing and governing

the Magdalen Hospital. Ibid .

xviji. An Act for the Regulation of certain public Sufferance

Wharves in the Port of London . 891

xix . An Act to effect an Agreement between the Visitors of the

Lunatic Asylum for the County of Leicester and the Corporation

of the Borough of Leicester, for the Admission of Lunatic Paupers

from the said Borough into the said Asylum . ibid.

xx. An Act for the Incorporation , Establishment, and Regulation

of “ Price's Patent Candle Company,” and for enabling the said

Company to purchase and work Letters Patent. Ibid .

xxi. An Act to authorize certain Alterations in the Hitchin , North

ampton, and Huntingdon Extension of the Midland Railways ;

and for other Purposes. Ibid ,

xxii. An
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v xxii. An Act for enabling the North -western Railway Company to

make certain Alterations and Diversions in the Main Line of

their Railway at Skipton , Casterton , and Sedbergh , and in the

Lancaster Branch of their Railway at Bulk . Page 891

xxiii. An Act to authorize the leasing of the Aberdare Railway,

with the Branch Railway and Works connected therewith , to the

Taff Vale Railway Company, Ibid .

xxiv , An Act for enabling the York, Newcastle, and Berwick Rail

way Company to improve their Main Line of Railway, and to

make certain Branches in the County of Durham ; and for other

Purposes. Ibid .

\ xxv. An Act to empower the North British Railway Company to

raise additional Capital for certain Purposes . Toid .

xxvi. An Act to enable the Kendal and W'indermere Railway Com

pany to raise a further Sum ofMoney, and to amend the Act

relating to such Railway. Ibid .

xxvii. An Act for enabling the South Wales Railway Company to

hold Shares in the Undertaking of the Vale of Neath Railway

Company ; and for other Purposes.
Ibid .

xxvii . An Act for enabling the Bristol and Exeter Railway Com

pany to purchase theGlastonbury Navigation and Canal, and for

amending the Acts relating to such Railway and Canal. Ibid .

xxix . An Act to amend the Acts relating to the Waterford, Wex

ford, Wicklow , and Dublin Railway, and to enable the South

Wales Railway Company to subscribe thereto . 892

xxx . An Act to enable the Norfolk Railway Company to raise a

further Som ofMoney, and for other Purposes. Ibid .

Xxxi. An Act for abolishing the Duties now payable under the Act

of 7 George I., commonly called Saint George's Chapel Act, and

for otherwise varying the Provisions thereof, and enacting other

Duties and Provisions in lieu thereof. Ibid .

Vxxxii. An Act to raise a further Sum of Money for the Court

· House and Offices at Hamilton, and to alter theMode of assess.

- ing and levying certain Rates and Assessments in the County of

Lanark. ibid .

xxxiii. An Act for removing and regulating the Markets and Fairs

held in the Borough and Liberties of Oswestry, and for com

pleting and providing convenient Market Places and Places for

Fairs, with proper Approaches thereto . Ibid .

\ xxxiv. An Act for maintaining and improving the Harbour of Looe

in the County of Cornwall, and for taking down the present

Bridge between East and West Looe across the said Harbour,

and erecting a new Bridge instead thereof. Ibid .

XXXV. An Act for maintaining, regulating, and improving the

Harbour of Barrow in the County Palatine of Lancaster. Ibid .

xxxvi. An Act for better supplying with Water the Borough of

Derby , and certain Parishes and Places adjacent thereto, in the

County of Derby. Ibid .

Xxxvii. An Act to amend Three Acts of His Majesty King George

the Third , and another Aet of His late Majesty King William

the Fourth , for amending certain Mileways leading to Oxford ,

and making Improvements in the University and City of Oxford,

the Suburbs thereof, and adjoining Parish of Saint Clement ;

and for other Purposes. Ibid .

Xxxviii. An
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i Ibid .

xxxviii. An Act to amalgamate the LiverpoolGaslight Company

and the LiverpoolNew Gas and Coke Company. Page 893

'xxxix . An Act to amend and enlarge the Powers of an Act passed

in the Second Year of the Reign of His Majesty King George

the Fourth , and of an Act passed in the Sixth Year of the Reign

of Her present Majesty, for supplying the Towns of Ou and

New Brentford in the County of Middlesex , and other Places

therein mentioned , with Gas.

vxl. An Act to repeal the Provisions of Two several Acts for

lighting with Gas the Town of Brighthelmstone in the County of

Sussex, and for making other Provisions in lieu thereof. ibid .

vxli. An Act to authorize the Company of Proprietors of the Porth

and Clyde Navigation and the Airdrie and Coatbridge Water

Company to enter into Agreements for certain Purposes. Ibid .

xlii. An Act to enable the Herculaneum Dock Company to sell or

lease Lands at Toxteth Park in the County of Lancaster. Ibid .

vxliii. An Act for facilitating the Transfer ofthe Bristol Docks to

the Mayor, Aldermen,and Burgesses of the City of Bristol, and

for other Purposes. Ibid .

xliv . An Act for the further Extension and Improvement of the

Ferry, Harbours, Piers, and other Works at Queensferry on the

Frith of Forth ; and for certain other Purposes connected there

with . Ibid .

Vxlv. An Act for establishing direct Steam Communications across

the River Tyne between the Towns of North and South Shields,

and between other Places in the Counties of Durham and

Northumberland. Ibid .

vxlvi. An Act for incorporating the North of Scotland Fire and Life

Assurance Company, under the Name of “ The Northern Assur .

ance Company ;" for enabling the said Company to sue and be

sued , and to take, hold , and transfer Property ; for confirming

the Rules and Regulations of the said Company ; and for other

Purposes relating thereto. Ibid .

' xlvii. An Act for enabling “ The Patent Galvanized Iron Com

pany ” to purchase and work certain Letters Patent. Ibid .

xlviii. An Act for repealing an Act passed in the Sixth Year of

the Reign of His Majesty King George the Fourth , for making

a Road from Battle Bridge to Holloway in the County of Mid

dlesex . 894

xlix . An Act for repairing the Road from Nantwich to Wheelock

Wharf in the County Palatine of Chester ; and to repeal an Act

passed in the Fifty -sixth Year of the Reign of His Majesty

King George the Third ; and to continue and extend the

Trust. Ibid .

1. An Act to amend an Act passed in the Eleventh Year of the

Reign of His late Majesty King George the Fourth , intituled

An Act for repairing and maintaining the Roads from the Town

of Dundalk in the County of Louth to the Towns of Castle

Blayney and Carrickmacross in the County of Monaghan. Ibid .

li. An Act for repealing an Act of the Ninth Year of the Reign

of His Majesty King George the Fourth , intituled An Act for

making, repairing, and improving certain Roads leading to and

from Truro in the County of Cornwall, and for making other

Provisions in lieu thereof ; for forming, vesting, and improving

certain

;
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certain Roads ; and for continuing and extending the Truro

Turnpike Trust. Page 894

vii. An Act to enable the Dundee and Perth Railway Company

to make a Junction Line of Railway into the Royal Burgh of

Dundee. Ibid .

lii. An Act to continue and amend the Act relating to the Drum

peller Railway.
Ibid .

liv . An Act to enable the Arbroath and Forfar Railway Com

*pany to raise a further Sum of Money . 895

lv. An Act for enabling the York , Newcastle, and Berwick Rail

way Company to deviate or alter Part of their Thirsk and Malton

Branch Railway, and to abandon Part of the same; and for other

Purposes. Ibid .

Ivi. An Act for enabling the Leeds and Thirsk Railway Com

pany to make a Railway from Melmerby to Northallerton , and

to form a Junction with the York and Newcastle Railway . Ibid .

Ivii. An Act for enabling the Leeds and Thirsk Railway Company

to alter the Levels of certain Portions of the Leeds and Hartle

pool Railway, and to alter the proposed Junctions with the

Stockton and Darlington Railway in Eaglescliffe ; and for other

Purposes . Ibid .

lviii. An Act for enabling the Manchester South Junction and

Altrincham Railway Company to provide additional Station Ac

commodation in Manchester; and for other Purposes. Ibid .

lix . An Act to authorize the Oxford , Worcester, and Wolverhamp

ton Railway Company to raise a further Sum of Money ; and

for other Purposes . Ibid .

k . An Act to enable the Chester and Holyhead Railway Company

to purchase, hire, and use Steam Boats ; and for other Pur.

poses.
Ibid .

Ixi. An Act to enable the Waterford and Kilkenny Railway Com

paay to make certain Deviations in the authorized Line of the

said Railway ; and to amend the Act relating thereto . Ibid .

lxii. An Act to alter the Line of the GreatGrimsby Branch of

the East Lincolnshire Railway, and to amend and enlarge the

Provisions of the Acts relating to the East Lincolnshire

Railway . Ibid .

Ixiii . An Act for enabling the Manchester, Sheffield, and Lincoln

shire Railway Company to make a Railway to Barnsley, with

Branches therefrom , all in the West Riding of the County of

York. Ibid .

Ixiv . An Act for enabling the Manchester, Sheffield , and Lincoln

skire Railway Company to make improved Communications to

their Station in Manchester. 896

* Ixv; An Act to authorize the South Yorkshire, Doncaster , and

Goole Railway Company to construct a Branch Railway to the

Great Northern Railway at Doncaster. Ibid .

Ixvi. An Act to authorize certain Alterations of the North Stafford

shire Railway ibid .

kxvii. An Act to enable the Aberdeen Railway Company to raise a

· further Sum of Money.
Ibid .

Wixviii. An Act for enabling the Leeds and Thirsk Railway Com

pany to make a Railway by Harrogate to Pateley ; and for other

Parposes.
Ibid .

Ixix . An
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xix . An Act to enable the Manchester, Sheffield , and Lincolnshire

Railway Company to carry the Line of their Railway across

Sheffield Street in Manchester, to increase their Station Accom

modation at Manchester and Stalybridge, and for other Pur

. poses. Paye 896

lxx. An Act to enable the Edinburgh and Glasgow Railway Com

pany to make certain Branches, and to alter the Tunnel at

Glasgow ; and for other Purposes. Ibid .

Mxxi. An Act for making a Railway Station on the North Side of

the River Aire in Leeds in the West Riding of the County of

York, to be called “ The Leeds Central Railway Station.” Ibid .

Ixxii. An Act to enable the Scottish Midland Junction Railway

Company to make Branch Railways to Birnam and to the Dun

keld Branch of the Scottish Midland Junction Railway, and also

to abandon Portion of the original Line of the said Dunkeld

Branch . Ibid .

Ixxiii . An Act to enable the Caledonian Railway Company to

improve the Glasgow , Garnkirk, and Coatbridge and the Clydes

dale Junction Railways. Ibid .

Ixxiv . An Act for making a Railway from the Berks and Hants

Railway at Hungerford to join the Line of the Wilts, Somerset,

and Weymouth Railway at Westbury and Devizes. Ibid .

Mlxxv. An Act for authorizing certain Deviations in the Line of the

Windsor, Staines, and South -western Railway.
897

Ixxvi. An Act to make a Deviation in the authorized Line of the

Midland Great Western Railway of Ireland , and to amend the

Acts relating to the Company.
Ibid .

Ixxvii. An Act to enable the Bristol and Exeter Railway Company

to make a Branch Railway from the Bristol and Exeter Railway

in the Parish of Bleadon to the City of Wells, the Town of

Glastonbury, and the Parish of Street, all in the County of

Somerset. ibid .

Ixxviii. An Act to enable the Glasgow , Paisley, and Greenock

Railway Company to make a certain Branch Railway ; and to

amend the Acts relating to the said Railway .
Ibid .

Ixxix . An Act to authorize the Abandonment of a Portion of the

Londonderry and Enniskillen Railway, and the Enlargement

of the intended Station at Londonderry ; and for other Pur

poses.
Ibid .

1xxx. An Act to enable the Whitehaven Junction RailwayCompany

to extend their Railway from the present Terminus thereof at

Whitehaven to the Patent Slip Yard in Whitehaven , to make

Branches to Whitehaven Harbour, to deviate the Line at Parton ,

and to alter, enlarge, and extend the Company's Stations, Rail.

ways and Works; and for other Purposes. Ibid .

Ixxxi. An Act for enabling the Hartlepool Dock and Railway

Company and the Great North of England, Clarence, and Hartle

pool Junction Railway Company to lease their respective Railways

and Works to the York, Newcastle, and Berwick Railway Com

pany. Ibid .

Ixxxii. An Act to enable the Bristol and Exeter Railway Company

to make a Branch Railway from the Parish of Lyng, near the

Town of Taunton , to join the Wilts, Somerset, and Weymouth

Railway near Castle Cary in the County of Somerset. Ibid .

Ixxxiji. An
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Ixxxiii. An Act for making a Branch Railway from the Churnet

Valley Line of the North Staffordshire Railway in the Parish of

Rocester in the County of Stafford to Ashbourne in the County

of Derby . Page 897

Ixxxiv. An Act to regulate the Charges for the Conveyance of

Traffic on the Glasgow , Paisley, Kilmarnock and Ayr Railway,

and for other Purposes. 898

Ixxxv. An Act for making a Railway from Exeter to Yeovil, with

Branches and an Extension therefrom , to be called “ The Exeter,

Yeovil, and Dorchester Railway."
Ibid .

lxxxvi. An Act for vesting in the Manchester, Sheffied,and Lincoln

shire Railway Companythe Canal Navigation from Manchester

to or near Ashton -under - Lyne and Oldham . Ibid .

lxxxvii. An Act to enable the London and South -western Railway

Company to make a Railway from Salisbury to Yeovil, with

Branches to Shaftesbury , and to the Exeter, Yeovil, and Dor

chester and Wilts, Somerset, and Weymouth Railways. Ibid .

1xxxviii. An Act to enable the Midland Railway Company to

make certain Branches from and Enlargements of their Railway ;

and for other Purposes. Ibid .

lxxxix. An Act for amalgamating the Southampton and Dorchester

Railway Company with the London and South -western Railway

Company.
Ibid .

xe. An Act to amend the Acts relating to the London and

Blackwall Railway, and to authorize the Company to alter the

Gauge of their Railway, and to make certain Improvements in

the Approaches to the said Railway, and to make Branches to

the London and Saint Katherine's Docks.
Ibid .

'xci. An Act to enable the Whitehaven Junction Railway Company

to raise a further Sum of Money ; and to amend the Act relating

to the said Railway . Ibid .

xcii. An Act for improving the Steam Communication across the

River Humber belonging to the Manchester, Sheffield , and Lin

colnshire Railway Company ; for erecting a Pier at Kingston

upon - Hull, and enlarging the Works at New Holland ; for

making a connecting Line near Habrough in the County of

Lincoln ; for regulating the Pilotage of the Port of Great

Grimsby ; and for amending the Acts relating to the Man .

chester, Sheffield , and Lincolnshire Railway Company. Ibid .

xciii. An Act to enable the Manchester, Sheffield , and Lincolnshire

Railway Company to construct an additional or enlarged Station

at Sheffield , and to make a Branch Railway to the Sheffield

Canal. 899

xciv . An Act for vesting in the Manchester , Sheffield ,and Lincoln

shire Railway Company the Sheffield Canal. Ibid .

vxev. An Act to enable the Plymouth Great Western Dock Company

to raise further Capital, and to authorize the Great Western ,

the Bristol and Exeter, and South Devon Railway Companies

to subscribe to the Plymouth Great Western Docks ; and for

other Purposes. Ibid .

v sevi. An Act to amend the Acts relating to the Newry Naviga

tion .
Ibid .

11 & 12 Vict.
xcvii. An
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vxcvii. An Act to enable the Warden and Assistants of the HarbourVecvii.

of Dovor in the County of Kent to raise a further Sum of

Money. Page 899

xcviii. An Act to improve the Harbour of Burntisland in the

County of Fife. Ibid ,

xeix . An Act for constructing a Harbour at Leck Robie, and for

maintaining the Harbour of Little Ferry, both in the County

of Sutherland . Ibid .

c. An Act for establishing
a General Cemetery for the Interment

of the Dead in the Parish of Saint Mary on the Hill in the City

of Chester . Ibid .

ci. An Act to alter, amend, and enlarge the Powers and Provi.

sions of “ The Manchester Corporation Waterworks Act,

1847." Ibid .

cii . An Act to amend , extend, and enlarge the Powers of an Act

passed in the Session of Parliament held in the Fifth and Sixth

Years of the Reign of Her present Majesty, intituled An Act

for better lighting, cleansing, sewering , and improving the Borough

of Leeds in the County of York ; and to give to the Mayor,

Aldermen , and Burgesses of the said Borough further and

more effectual Powers for draining and sewering the said

Borough. Ibid .

eiii. An Act for dissolving and facilitating the Winding-up of the

Affairs of “ The Patent Galvanized Iron Company,” trading

under the Firm or Style of Malins and Rawlinsons. 900

* civ . An Act to amend the Acts for improving the Drainage and

Navigation of the Middle Level of the Fens, and for other Pur

poses
connected therewith . Ibid .

s cv. An Act to enable Low's Patent Copper Company to work

certain Letters Patent. Ibid .

cvi. An Act for incorporating the Scottish Provident Institution ,

for confirming the Laws and Regulations thereof, for enabling

the said Society to sue and be sued, to take and to hold Pro

perty , and for other Purposes relating to said Society. Ibid .

evii. An Act to ainend and continue the Term of an Act passed

in the Fifty -seventh Year of the Reign of His late Majesty King

George the Third , intituled An Act to continue the Term of an

Aet passed in the Parliament of Ireland in the Thirty -fifth Year

of His present Majesty , for improving and repairing the Turn

pike Road leading from Dublin to Mullingar, and for repealing

the several Laws heretoforemade relating to the said Road. Ibid .

cviii. An Act for authorizing the Trustees of the Tadcaster and

Halton Dial Turnpike Road to make a Diversion or Alteration

of such Part of the Line of the Tadcaster and Halton Dial

Turnpike Road as lies in the Parish of Tadcaster in the West

Riding of the County of York. Ibid .

cix. An Act to enable the President, Vice Presidents, Trea

surer, and Members of the Philanthropic Society to sell and

grant Leases of the Lands belonging to them , and to purchase

other Lands; and for other Purposes relating to the said

Society . Ibid .

Vex. An Act to incorporate the Members of the Institution called

«« The Orphan Working School,” now established at Hauer

stock Hill, Hampstead Road , in the County of Middleser,

and
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and to enable them the better to carry on their charitable

Designs. Page 900

Vexi. An Act to alter and amend some of the Provisions of the Acts

relating to the London and Blackwall Railway Company. 901

cxii. An Act to enable the Edinburgh and Northern Railway Com

pany to make Branch Railways to Roscobie, Keltyhead, and Glen

craig ; and for certain other Purposes.
Ibid .

cxiii. An Act for more effectually watching, cleansing, and lighting

the Streets of the City of Edinburgh and adjoining Districts, for

regulating the Police thereof, and for other Purposes relating

thereto . Ibid .

cxiv . An Act to amend the Acts relating to the Great Northern

Railway Company; and to enable the Company to make an

Extension of their Railway from the Parish of Saundby in

Nottinghamshire to the Askern Branch of the Wakefield , Ponte

fract, and Goole Railway in the Parish of Owston in the West

Riding of Yorkshire, with a Branch to rejoin the Great

Northern Railway in the Parish of Snaith in the said West

Riding. Ibid .

vexv. An Act for enabling the Lancashire and Yorkshire Railway

Company to make certain Modifications of their Share Capital;

and for other Purposes. Ibid .

Vexvi. An Act to enable the Edinburgh and Bathgate Railway

Company to extend their Whitburn Branch , and to alter or

deviate their Uphall and Binnie Branch .
Ibid .

cxvii. An Act to authorize a Deviation in the Line of the London

derry and Coleraine Railway , and to amend the Act relating

thereto . Ibid .

cxviii. An Act to facilitate the Construction of the Cowlairs

Branch of the Glasgow , Airdrie, and Monklands Junction

Railway by the Edinburgh and Glasgow Railway Company, and

to grant further Powers to that Company. Ibid .

cxix . An Act to enable the Royston and Hitchin Railway Company

to extend their Line of Railway from Royston to Shepresh , and

to make a Deviation of the authorized Lineat Hitchin . Ibid .

exx. An Act to amend the Provisions of the Newport and Ponty

pool Railway Act, 1845. Ibid .

cxxi. An Act to enable the Caledonian Railway Company to extend

their Railway across the River Clyde at Glasgow , and to form

a Station in that City .
902

exxii. An Aet for the Amendment and Continuation of the Burgh

Customs, and Water, Shore, and Harbour Rates, of the Burgh

of Dunbar, and for other Purposes connected with the said

Burgh, and the Supply of Water to the same and the Harbour

tbereof. Ibid .

exxiii. An Aet to provide for the Municipal and Police Govern

ment of the Burgh of Leith, and for other Purposes relating

tbereto .
Ibid .

Vexxiv. An Act for the better carrying on the Affairs of the Grand

Canal Company. Ibid .

txxv. An Act for enabling the London and South-western Railway

Company to effect certain Extensions and Deviations at Godai

ming, Cosham , London Bridge, Southampton , and Poole, and

certain
a 2
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certain Arrangements respecting Steam Packets ; and for other

Purposes. Page 902

cxxvi. An Act to enable the Furness Railway Company to raise a

further Sum of Money, and to purchase Steam Vessels ; and for

the Amendment of the Acts relating to the said Company. Ibid .

Vcxxvii. An Act to authorize certain Deviations in the Main Line

of the Stirling and Dunfermline Railway , and for other Pur

poses. Ibid .

cxxviii. An Act to enable the Whitehaven and Furness Junction

Railway Company to deviate or extend their Line of Railway

from Silecroft to Foxfield , and to abandon a Portion of their

Line between Silecroft and Ireleth , to make Branches to White

haven Harbour, and for other Purposes. Ibid .

'cxxix . An Act to enable the Dundee and Arbroath Railway Com

pany to make a Junction Line of Railway into the Royal Burgh

of Dundee. Ibid .

CXXX. An Act for enabling the London and North -western Railway

Company to make a Branch Railway from the Coventry and

Nuneaton Line in the Parish of Exhall to the Craven Colliery,

and another Branch Railway from the same Coventry and Nun

eaton Line at Bedworth to the Mount Pleasant Colliery, to con

struct a new Approach Road to the Station of the London and

North -western Railway at Tamworth , and to enlarge the Rugby

Station of the last-mentioned Railway, all in the County of

Warwick ; and for other Purposes, 903

cxxxi. An Act to enable the Midland Railway Company to con

struct a Railway from Gloucester to Stonehouse, and, for other

Purposes connected with the Bristol and Gloucester Line of the

Midland Railway. Ibid .

cxxxii. An Act to alter and amend the Acts relating to the Newry

and Enniskillen Railway Company, and to enable them to make

Arrangements with other Railway Companies.
Ibid .

cxxxiii. An Act to authorize an Alteration of the Line of the

Oxford, Worcester, and Wolverhampton Railway, and for other

Purposes. Ibid .

cxxxiv . An Act to amalgamate the Monkland and Kirkintilloch ,

Ballochney , and Slamannan Railways. Ibid .

cxxxv . An Act for making a Railway from the Great Western

Railway near Slough to the Town of New Windsor in the

County of Berks. Ibid .

cxxxvi. An Act for making an Alteration in the New Cross

Station, and for amending the Powers and Provisions of the

several Acts relating to the London, Brighton , and South Coast

Railway
Ibid .

cxxxvii. An Act to enable the Trustees of the Worcester Turnpike

Road to make certain new Roads, and to improve and more

effectually maintain the several Roads leading into and from the

City of Worcester . Ibid .

cxxxviii, An Act for establishing a Market and Fair in the

Borough of Avon otherwise Aberavon in the County of Gla .

morgan . 904

cxxxix. An Act for the better regulating and improving the Port

and Harbour of New Ross in the Counties of Wexford and

Kilkenny. Ibid .

cxl. An
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cxl. An Act for better paving, lighting, watching, sewering, drain

ing, cleansing, and otherwise improving the Town and Neigh

• bourhood of Huddersfield in the West Riding of the County of

York , for maintaining an efficient Police, and removing and pre

venting Nuisances and Annoyances therein . Page 904

exli. An Act for the Improvement of the Borough of London .

derry.
Ibid .

vcxlii. An Act for incorporating “ The West of England and South

Wales Land Draining Company ;" and for enabling Owners of

limited Interests in Land to charge the same for the Purposes

of Drainage, Irrigation, Warping, Embankment, Reclamation,

Inclosure, and Improvement. Ibid .

Vcxliii. An Act to jniprove the River Nene and Wisbech River,

• and the Drainage of Lands discharging their Waters into the

same. 1 Ibid .

exliv . An Act to alter and amend the several Acts relating to the

Birkenhead Commissioners Docks, and to transfer the several

Powers of the said Commissioners to a Corporate Body to be

entitled “ The Trustees of the Birkenhead Docks;" and for other

Purposes. Ibid .

Vcxlv. Ad Aet for continuing the Term of an Act passed in the

Eighth Year of the Reign of His Majesty King George the

Fourth , intituled An Act for more effectually repairing and main

taining the Road from Hulme, across the River Irwell, through

Salford , to Eccles, in the County Palatine of Lancaster, and a

Branch of Road communicating therewith ,so far as relates to the

Road from Hulme to Eccles, for the Purpose of enabling the

Trustees to pay off the Debt now due on the said Roads. 905

vexlvi, An Act for altering and amending an Act passed for main

taining the Road from Crossford Bridge to Manchester, and

a Branch connected therewith . Ibid .

cxlvii. An Act for more effectually repairing and maintaining the

Road from Richmond to Reeth in the County of York . Ibid.

exlviii. An Act to enable the Wishaw and Coltness Railway Com

pany to divert and improve certain Portions of their Line. Ibid .

vexlix . An Act to enable “ The Timber Preserving Company ” to

purchase and work certain Letters Patent, and for confirming the

same. Ibid .

vel. An Act for draining, warping, and otherwise improving Thorne

Moor in the West Riding of Yorkshire. Ibid .

Veli. An Act to authorize the Endowment and Consecration of a

new Chapel at Marlborough, and the Annexation of the same to

Marlborough College. Ibid .

clii. An Act to amend the Act for the more easy Recovery of

Small Debts and Demands within the City of London and the

Liberties thereof. Ibid .

clii. An Act for the Establishment of the Farmers Estate Society ,

Ireland . 906

eliv . An Act to enable the Dundee and Perth Railway Company

to take a Lease of the Undertaking of the Dundee and Arbroath

Railway Company ; and to amend the Acts relating to such

Companies respectively .
Ibid .

clv. An
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clv. An Act for making a Railway from Paisley to ‘Barrhead ,

with certain Branch Railways therewith connected, to be called

“ The Paisley , Barrhead, and Hurlet Railway." Page 906

clvi. An Act to make a Deviation in the authorized Line of the

Manchester, Buxton , Matlock , and Midlands Junction Railway,

together with a Branch to Bakewell. Ibid .

Vclvii. An Act to amend the Acts relating to the Exeter and Ex

mouth Railway Company. Ibid .

clviii. An Act to enable the Great Western Railway Company'to

construct a Loop Line from the Birmingham and Oxford Junc

tion Railway through the Town of Leamington ; and for other

Parposes.
Ibid .

clix . An Act to confer additional Powers on the Great Western

Railway Company with reference to an Agreement of the

Twelfth of November 1846 , for the Purchase by them of the

Birmingham and Oxford Junction and Birmingham , Wolver

hampton , and Dudley Railways. Ibid .

clx . An Act to enable the Edinburgh and Glasgow Railway Com

pany to hold Shares in the Edinburgh and Bathgate Railway

Company ; and for other Purposes.
Ibid .

clxi. An Act for the more effectually paving, lighting, watching,

draining, cleansing, and otherwise improving the Town and

Neighbourhood of Walsall in the County of Stafford, for im

proving the Markets, and for the better assessing the Poor's

Rates, Highway Rates, Church Rates, and other local Rates

within the Parish of Walsall in the said County. Ibid .

clxii. An Act for granting further Powers to the Clerkenwell Im

provement Commissioners for the Purpose of enabling them to

complete the new Street and the Improvements connected

therewith . 907

elxiii. An Act to provide for the Sanatory Improvement of the

City of London and the Liberties thereof, and for the better

cleansing, sewering, paving, and lighting the same. Ibid .

PRIVATE ACTS,

PRINTED BY THE QUEEN'S PRINTER,

AND WHEREOF THE PRINTED COPIES MAY BE GIVEN

IN EVIDENCE .

V.AN Act to authorize the feuing of the Glebe Lands of the
Parish of Govan in the County of Lanark. Page 987

2. An Act for authorizing the Trustees of the Will of the late

Calmady Pollexfen Hamlyn Esquire, under the Direction of

the Court of Chancery, to pull down the Mansion or Dwelling

House at Paschoe in the County of Devon , Part of the Estates

devised by the said Will, and to rebuild the same, and to raise

Money
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Money for those Purposes by Mortgage of the said Estates ;

and for making Provision for the Payment of the Principal

Monies so raised ; and for other Purposes. Page 987

-3. An Act for confirming an Exchange of certain Lands in the

Parish of Wilton in the County of Somerset heretofore Part of

the Augmentation of the Perpetual Curacy of Hill Bishops

otherwise Bishops Hull in the same County, for certain Lands

in the Parish of Staplegrove in the same County ; and for other

Purposes. Ibid .

4. An Act to authorize the Sale to the Right Honourable George

Harry Earl of Stamford and Warrington of certain Freehold

and Leasehold Hereditaments in the County of Salop devised

by the Will of Polly Hale Widow , deceased , and for directing

the Investment of the Purchase Money in other Hereditaments,

to be settled in like Manner. Ibid .

5. An Act to authorize Grants in Fee and Leases for long Terms

of Years, for Building Purposes, of the devised Estate of John

Newton Esquire, deceased , situate at Gorton in the Parish of

Manchester in the County of Lancaster.
988

6. An Act for enabling Sales, Leases, and Mortgages to be made

of certain Estates in the County of York, heretofore belonging

to John Fullerton. Ibid .

7. An Act to enable the Trustees of the Will of Edward Jessop

the elder to sell the Estates devised by such Will, and to lay out

the Money to arise therefrom in the Purchase of other Estates,

under the Direction of the Court of Chancery. Ibid .

18. An Act for enabling Leases and Sales to be made of an Estate

at Horton in the Parish of Bradford in the County of

York, holden upon the Trusts of the Will of Jacob Hudson

deceased.
Ibid .

19. An Act to enable Sir William Miller of Glenlee and Barskim

ming, Baronet, Heir of Entail in possession of the Lands and

Estates of Glenlee, Barskimming, and others, lying in the

Stewartry of Kirkcudbright and County of Ayr, to exchange

certain Portions of the said Estates, and to sell certain Parts

thereof,for the Paymentand Extinction of theDebts, Obligations,

and Burdens affecting the same. hid .

10. An Act for incorporating the Governors and Trustees of the

United Charities of NathanielWaterhouse, appointed by virtue of

an Act passed in the Seventeenth Year of the Reign of King

George the Third, intituled An Act for uniting and better regu

lating the Charities of Nathaniel Waterhouse within the Town and

Parish of Halifax in the West Riding of the County of York ;

and amending the Powers and Provisions of the said Act, and

granting other Powers and Provisions enabling the Governors

and Trustees of the said United Charities, when incorporated, to

sell and to convey Parts of the Lands of the Charity Estates,

inake Exchanges of the Lands of the said Estates for other

Lands, lease Mines, fell Timber, and effect Improvements ; and

for regulating the Application of the Revenues, Rents, and In

come of the said Estates, and enlarging the charitable Uses of

the said Charities ; and for other Purposes concerning the

same.
Ibid .

11. An
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1. An Act to provide for the better Administration of certain

Charities in the Parish of Sandbach in the County of Chester, and

the Distribution of the Income thereof, and for vesting the

Estates and Property belonging tu the Charities in new Trustees,

and to enable the Trustees to grant Leases of the_Charity

Estates; and for other Purposes. Page 989

12. An Act to alter and amend an Act passed in the Eighth

and Ninth Years of the Reign of Her present Majesty, for

enabling the Trustees of the Will of Francis late Duke of Bridge

water to carry into execution certain Articles of Agreement

entered into by them with the RightHonourable Francis Egerton

pow Earl of Ellesmere. Ibid .

13. An Act for the Sale of the Glebe Lands belonging to the

Rectory of Woolwich and the Parish Church of Saint Mary

Woolwich in the County of Kent, and to confirm the Building

Leases of such Lands, and for Endowment of a new Eccle

siastical District ; and for other Purposes. Ibid .

14. An Act for extending certain Powers of an Act passed in the

Eighth Year of the Reign of Her present Majesty, intituled An

Act for enlarging the Powers contained in the will of Sir John

Ramsden Baronet, deceased , to grant Leases of the Hereditaments

in the Townships of Huddersfield , Honley , Dalton , and Almond

bury devised by such Will, and for other Purposes, to the Here

ditaments in the Parishes of Almondbury, Kirkheaton, and

Huddersfield comprised in the Settlement made on the Marriage

of John Charles Ramsden Esquire, deceased ; and for other

Purposes .
Ibid .

15. An Act to authorize the granting of Building Leases for

Ninety -nine Years of Parts of the Trust Estates of the Will of

the late Charles Robert Blundell Esquire, situate in the Parishes

of Sefton , Walton on the Hill, and North Meols in the County

of Lancaster, and to lease waste Lands and Coal and other

Mines, and to exchange certain detached and intermixed Lands,

other parts of the said Trust Estates. Ibid .

16. An Act for granting Building and other Improvement Leases

of the settled Estates of the Right Honourable George Augustus

Frederick Charles Earl of Sheffield , situate in the Parishes of

Newhaven and Bishopstone in the County of Sussex . Ibid .

17. An Act to amend a Settlementmade by the Most Honourable

the Marquess and Marchioness of Londonderry and the Honour

able Viscount Seaham ; and for other Purposes therein men

tioned . 990

18. An Act for compromising certain Suits and Claims affecting

Parts of the Estates of the late Marquess of Antrim , and for

settling certain Lands intermixed with Parts of such Estates. Ibid .

19. An Act for vesting the Two undivided Sixth Shares of Chris .

topher Alderson a Lunatic, and Mary Alderson Spinster, a Per

son of unsound Mind, as Two of the Six Children of Christopher

Alderson Alderson deceased , in certain Freehold Estates in the

Counties of Middlesex , Hertford , and York, in Trustees in whom

the other Four undivided Sixth Shares are now vested, upon trust

for Sale. Ibid .

TE

20. An
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120. An Act to alter and amend certain Powers of leasing con

tained in the last Will and Testament of the late Most Honour

able John Crichton StuartMarquess of Bute and Earl of Dumfries

deceased . Page 990

21. An Act for altering an Act made and passed in the Session

of Parliament held in the Ninth and Tenth Years of the Reign

of Her presentMajesty Queen Victoria , for enabling the Master

and Brethren of the Hospital of Saint Mary the Virgin within

the Borough of Newcastle-upon - Tyne to grant Leases of their

Estates ; and for other Purposes.-
Ibid .

22. An Act for the Relief of the Right Honourable Richard Earl

of Glengall, in respect of his Estates in the Counties of Water

ford and Tipperary in Ireland, and for vesting the same Estates

in Trustees for effecting such Relief. Ibid .

PRIVATE ACTS,

NOT PRINTED .

23. An Act for the Restitution in Blood of William Constable

Maxwell Esquire.

24. An Act to dissolve the Marriage of Edward Heneage Esquire

with Charlotte Frances Ann Heneage his now Wife, and to

enable him to marry again ; and for other Purposes.

25. An Aet to dissolve the Marriage of Robert Nicholson Esquire

with Frances Nicholson his now Wife , and to enable him to

marry again ; and for other Purposes therein mentioned.

V 26. An Act to dissolve the Marriage of the Reverend Frederick

Grueber Lugard Clerk with Grace Price Lugard his now Wife,

and to enable him to marry again ; and for other Purposes.

V127 . An Act to dissolve the Marriage of William Jervis, a Captain

in the Forty-second Regiment of Bengal Native Infantry, and

Paymaster and Superintendent of Native Pensioners at Barrack

pore in the Province of Bengal in the East Indies, with Mary

Amelia his now Wife, and to enable him to marry again ; and

for other Purposes therein mentioned.

11 & 12 Vict. b





THE

STATUTES AT LARGE.

Anno Regni VICTORIÆ , Britanniarum Reginæ ,

Undecimo & Duodecimo.

T the Parliament begun and holden at Westminster, the

Eleventh Year of the Reign of our Sovereign Lady

• VICTORIA , by the Grace of God, Queen of the United King .

. dom of Great Britain and Ireland, Defender of the Faith ;

' being the First Session of the Fifteenth Parliament of the

United Kingdom of Great Britain and Ireland.'

CA P. I.

An Act to facilitate the Completion, in certain Cases, of

Public Works in Ireland. (a ) [ 20th December 1847.]

WI

THEREASan Act was passed in the Ninth and Tenth Years

of the Reign of Her present Majesty, intituled An Act to 9 & 10 Viet,

facilitate the Employment of the Labouring Poor, for a limited c. 107.

• Period, in the distressed Districts in Ireland : And whereas

• Extraordinary Presentment Sessions have been held for certain

• Baronies, Half Baronies, Counties of Cities, and Counties of

· Towns in Ireland, and Presentments have been made thereat,

' for the Execution of Public Works in such Districts respectively ,

under the Provisions of the said recited Act, and the Commis

sioners of HerMajesty's Treasury have in many cases sanctioned

and approved of such Public Works so presented, or certain Parts

" thereof,and have authorized the Execution thereof by the Com

' missioners of Public Works,and made large Advances ofMonies

• from Time to Time to the said Commissioners of Public Works

' for the Execution of the same, pursuant to the Provisions of the

• said recited Act : And whereas the Period for executing Works

• under the said recited Act has expired , and several of the said

• Works being unfinished , it is expedient that Provision should

• be made, in certain Cases, for the Completion of the same:' Be

it therefore enacted, by the Queen's most Excellent Majesty, by

and with the Advice and Consent of the Lords Spiritual and Tem

poral, and Commons, in this present Parliament assembled , and

(a ) See post, Cap. 18 .

11 & 12 VICT. B by
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Three ormore by the Authority of the same, That whenever it may seem expe

Justicesmay, by díent to any Three or more Justices of the Peace, not being

Notice, convene
Stipendiary Magistrates, in and for any County in Ireland, that a

a Special

Neeting of the Special Presentment Sessions for any Barony or Half Barony in

Justices and such County should assemble and make Presentments for the Com

Cess-payers pletion of Public Works in such Barony or Half Barony , under the

associated at the Provisions of this Act, it shall be lawful for such Justices, by
last Present.

Notice under their Hands, to be posted on the Places appointedment Sessions

held under for posting Notices of Applications to Presentment Sessions in the

6 & 7 W. 4 . Barony or Half Barony in which such Works are proposed to be

c . 116 . completed, to convene a Special Meeting of the Justices and Cess

payers associated with such Justices at the last Special or Pre

sentment Sessions held in such Barony or Half Barony, for the

Purposes of an Act passed in the Sixth and Seventh Years of the

Reign of His late Majesty King William the Fourth, intituled An

Act to consolidate and amend the Laws relating to the Present

ment of Public Money by Grand Juries in Ireland ; and such

Meeting shall be held at the Place appointed for the holding of

such Special Presentment Sessions, at such Time as shall be spe

cified in such Notice, not being sooner than Seven Days from the

Time of posting such Notice, and at such Meeting the Secretary

Justices and
of the Grand Jury shall attend ; and the said Justices and Cess

Cess -payers
payers, or so many of them as shall be present at such Meeting

present at such

Meeting to con shall constitute a Special Presentment Sessions for the Purposes

stitute a Special of this Act : Provided always, that before such Meeting shall be

Presentment convened the said Justices authorized to convene the same shall

Sessions for the inquire from the County Surveyor and determine the most con

Purposes of this venient Time for holding such Meeting, having regard to the

Act.

Report to be made to such Meeting by such County Surveyor,

under the Provisions herein -after contained .

Provisions of II. And be it enacted, That all and every the Provisions con

G & 7W . 4 . tained in the said recited Act of the Sixth and Seventh Years of

e . 116. to ex .
the Reign of the said King William the Fourth , relative to the

tend, so far as
Selection of a Chairman, and the Powers, Duties, and Authorities

same are appli

cable, to Special of such Chairman at Presentment Sessions, and relative to the

Presentment Powers, Duties, and Authorities of Justices and Cess -payers

Sessions con respectively at Presentment Sessions, shall, as far as the same are

vened under

applicable, extend to all Special Presentment Sessions to be heldthis Act,

under this Act,and to the Proceedings to be had thereat; and that

all and every the Provisions contained the said recited Act

relating to the Declarations to be made by the Justices and Cess

payers respectively , who shall act at any Presentment Sessions,

and also relating to the Powers, Duties, and Authorities of the

Secretaries of Grand Juries, County Surveyors, Clerks of the

Crown, Clerks of the Peace, and all other Officers respectively ,

shall, as amended by an Act passed in the Seventh Year of the

7 W. 4. & Reign of His said late Majesty, intituled An Act to amend an

1 Vict. c . 2 . Act passed in the Seventh Year of the Reign of His present

Majesty , for consolidating and amending the Lawsrelating to the

Presentment of Public Money by Grand Juries in Ireland, as far

as the same are applicable or may be necessary for carrying out

the Provisions of this Act, and not inconsistent with such Pro

· visions, extend to all Proceedings respectively to be had under

the Provisions of this Act, in as full and ample a Manner, to all

Intents
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sentment Ses

the same.

Intents and Purposes, as if the same were herein repeated and

enacted , unless where other Provisions are hereby substituted ;

provided that in any Declaration to be made by any such Justice

or Cess -payer the Title of this Act shall be inserted, together with

the Title of the said Act of the Sixth and Seventh Years of King

William the Fourth .

. III. And be it enacted , That the County Surveyor shall report County Sur

to the Special Presentment Sessions which shall be held for any veyor to report

sach Barony or Half Barony in Ireland under the Provisions of to SpecialPre

this Act the Nature and Description of any Public Works for sions held for

which Presentments shall have been made at any Extraordinary any Barony, & c.

Presentment Sessions held for such Barony or Half Barony, and the Works

the Expense of which , or any Part thereof, shall be chargeable remaining

thereon, and in respect to which Advances shall have been made unfinished in

by the Commissioners of Her Majesty's Treasury, under the Pro

visions of the said recited Act of the Ninth and Tenth Years of

the Reign of Her present Majesty, and which Public Works, or

any Part thereof, shall still remain unfinished ; and such Report What such

shall be prepared by such County Surveyor with all possible Ex- Report shall

pedition after the passing of this Act,and shall contain a Descrip- contain.

tion of the said Public Works, and the Townland, Barony, or Half

Barony wherein the same are situate,and shall specify the Amount

which has been authorized by the Commissioners of Her Majesty's

Treasury to be applied to the Execution of such Works under the

Provisions of the said last-mentioned Act, and the Amount thereof

which shall remain unexpended , and the probable Expense of

completing such Works, and the Utility thereof, and the Barony

or Half Barony by which the Expense of completing the same

should be defrayed.

IV . And be it enacted, That at the Special Presentment Ses- Special Pre

sions held for any Barony or Half Barony under the Provisions of sentment Ses

this Act the Justices and Cess-payers associated in the Business of sions to decide

such Sessions shall take such Report into consideration ,and decide whether any

by a Majority of Votes on the Merits of the Works specified oughtto be

therein, and whether the same ought or ought not to be com- completed , & c.

pleted , and whether wholly or in part, or conditionally in the event

of the Expense thereof not exceeding a certain specified Sum , and

what Modification thereof, if any, may be proper ; and if such If Presentment

Justices and Cess-payers approve of the Completion of any such Sessions decide

Work, either wholly or in part, or conditionally, or of any Modi- that such

fication thereof, they shall direct the County Surveyor to prepare to becompleted ,

a proper Form of Tender for the Execution of the same, together County Sur

with such Specifications, Maps, Plans, Sections, or Elevations as veyor to pre

may be necessary, expressing the Nature and Extent of such Work , pare Tenders,

and in case the same shall be a public Road, the Quantity per

& c .

Perch and the Description of the Material proper to be employed

in performing and executing the same, and the Term within which

such Work ought to be completed, and such other Particulars as

the said Justices and Cess -payers shall think fit ; and such Chair

man shall endorse on such Report the Decision of the said Justices

and Cess-payers in respect of the Works described therein , and

shall sign his Name thereto, and deliver such Report, so endorsed

to the Secretary of the Grand Jury, and such County Surveyor

shall deliver such Forms of Tender, Specifications, Maps, Plans,

B 2 Sections,
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Sections, or Elevations in respect of the several Works to which

such Report shall relate, as soon thereafter as the same can con

veniently be prepared, to the Secretary of the Grand Jury ; and

the said Justices and Cess -payers shall appoint the Manner in

which Notice for the Receipt of Tenders and Proposals for the

Execution of such Works shall be given , and the Period during

which they shall be received, and shall adjourn such Special Pre

sentment Sessions until an early Day, to be then holden for the

opening of such sealed Tenders and Proposals, such Day not being

later than Thirty Days from the Day of such Adjournment.

Special Pre V. And be it enacted, That the Justice or Justices and Cess .

sentment Ses
payers assembled at any Special Presentment Sessions held under

sions may make

the Provisions of this Act are hereby authorized and empowered
Presentments

for completing
to make Presentments for the Completion of such Public Works

Works to be within the Barony or Half Barony for which such Special Present

raised by In ment Sessions shall be held , to be raised , if such Justice or Justices

stalments off
and Cess -payers shall so think fit, by Instalments, not exceeding

Barony, & c .
wherein Works Twenty in Number, as the said Justice or Justices and Cess

are situated. payers shall direct, with Interest at the Rate of Five Pounds per

Centum per Annum to be levied off the respective Baronies or

Half Baronies within which such Works shall be respectively

Limiting situate, and properly chargeable therewith : Provided always, that

Amount pre
the Amount to be presented for any such Work shall not in any

sented . Case exceed the Residue or Balance remaining unexpended of the

Amount authorized to be applied to the Execution of such Work

by the Commissioners of Her Majesty's Treasury under the Pro

visions of the said first-recited Act.

Sehedule of
VI. And be it enacted , That the Secretary of the Grand Jury

Works to be

submitted to for each County wherein Special Presentment Sessions shall have

Lord Lieu been held under the Provisions of this Act shall cause to be made

tenant for his out, as soon thereafter as the same can be conveniently prepared ,

Sanction and and shall sign with his Name, a Schedule specifying each Work

Approval, and
which shall have been duly approved and presented at any suchthe same not to

be undertaken Special Presentment Sessions,and the Sum so presented for the

under this Act same, and shall transmit the same to the Lord Lieutenant or other

without his Chief Governor or Governors of Ireland, for his Sanction and

Consent. Approval; and it shall be lawful for the said Lord Lieutenant

or other Chief Governor or Governors, if he or they shall so think

fit, to signify to the Secretary of the Grand Jury, by a Certificate

under the Hand of the Chief Secretary or Under Secretary of the

Lord Lieutenant, his or their Approval or Disapproval of such

Works or any Part thereof; and no Work or Part thereof which

shall be so disapproved of by the said Lord Lieutenant or other

Chief Governor or Governors shall be undertaken or executed

under the Provisions of this Act.

Secretary of
VII. And be it enacted, That the Secretary of the Grand Jury

Grand Jury to shall, upon being furnished by the County Surveyor with the
notify , by pube

lic Advertise Specification or Form of Tender for the Execution of any such

ment,his Readi- Work as aforesaid, and theMaps, Plans, Sections, and Elevations

ness to receive belonging thereto, notify, by public Advertisement or otherwise,

Tenders for the in such Manner as the Justices and Cess -payers at such Special

Execution of

Works, and
Presentment Sessions shall have directed, his Readiness to receive

shall furnish sealed Tenders and Proposals for the Execution of any such Work

Forms for the during such Period as shall have been appointed by the same

Authority
same.
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Authority for the Reception of the same, and the Time to which

sueh Sessions has been adjourned for the opening of such Tenders

and Proposals, and that Forms thereof may be obtained at his

Office ; and such Secretary shall accordingly prepare a sufficient

Number of Forms of such Tenders and Proposals, and furnish to

any Person who shall demand the same a Copy thereof, receiving

therefor the reasonable Cost of preparing the same, not exceeding

the Sum of Sixpence ; and each of such sealed Tenders and Pro- Contents of

posals shall contain a Statement of the lowest Sum for which the Tenders, & c.

Party making such Proposal is willing to contract for the Per

formance of the Work or Works specified and described in such

Notification, and shall be subscribed with the Name, Description ,

and Residence of the Party so desirous to enter into such Con

tract, and also the Names, Descriptions, and Residences of not less

than Two sufficient Persons willing to be bound jointly and seve

rally with him for the due and faithful Performance of the said

Contract within the Time and in the Manner thereby prescribed,

in a penal Sum double the Amount of the said Sum specified

in such Presentment ; and all Maps, Plans, Sections, and Specifi

cations relating to any such Work , prepared by the County Sur

veyor, shall be open to public Inspection in the Office of such

Secretary, without Fee or Reward.

VIII. And be it enacted , That at the Meeting of each such At adjourned

adjourned Special Presentment Sessions as aforesaid the Secretary Tenders to be

of the Grand Jury shall in open Court produce, duly numbered

and arranged, and with the Seals unbroken , all the Tenders and Contract

opened and

Proposals which may have been delivered to him , and shall open entered into

consecutively all those relating to the same Public Work ; and so with the Party

soon as the lowest Proposal made for the Performance of each making the

such Work shall be ascertained the Party making such Proposal

lowest Pro .

and his Sureties shall be called , and if the said Party and his

posal.

Sureties shall appear, and shall satisfy the Justices and Cess

payers at such Sessions, upon Oath , or otherwise , of the Suffi.

ciency and Ability of each and every of them to answer and

make good the Penalty herein -before specified for the Nonper

formance of such Contract, and that such Proposal has not been

made for any unfair or fraudulent Purpose, and shall thereupon

enter into Security for the due Performance of such Contract,

conditioned in such Penalty as aforesaid , such Proposal shall be

accepted , and the Party making the same shall be declared entitled

to execute the Work to which such Proposal may refer , unless

there shall appear some Reason for rejecting it ; but if the Party

making such Proposal and his Sureties shall not appear when

called , or shall fail to satisfy the Justices and Cess -payers at such

Sessions in any of the Particulars aforesaid , or shall decline to

enter into such Security as aforesaid, or if the Presentment Ses

sions shall see Cause to reject it, then and in such Case the Pro

posal of the Party making Default as aforesaid shall be deemed

null and void to all Intents and Purposes whatsoever, and the

next lowest Proposal shall be ascertained and dealt with in the

same Manner, and so on until the said Security shall be entered

into , and the Contract duly completed : Provided always, that if If no Tender,

no Proposal shall be made in respect of any Work as so approved & c. be made,

by the Lord Lieutenant within the Time limited for receiving theWorkmaybe

B 3
such
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given in charge such Proposal, or if no Proposal or Tender for such Work shall

to County Sur, be approved of by such Special Presentment Sessions, it shallandveyor, who shall

may be lawful for the said Special Presentment Sessions, if they
cause the same

to be executed. think proper, to give such Work in charge to the County Sur

veyor, with Power to expend a Sum not exceeding the Maximum

90 ° approved and fixed as aforesaid ; and such County Sur

veyor shall cause such Work to be executed, and shall account

for the Execution thereof to the Grand Jury at the following

Assizes.

Form of Secu IX . And be it enacted , That such Security so to be entered

rity .
into by Contractors under this Act and their Sureties shall be a

Recognizance to Her Majesty, Her Heirs and Successors, and of

like Force, Validity, and Effect as other Recognizances made to

the Queen's Majesty ; and at such adjourned Special Presentment

Sessions any Justices present, or the Chairman, are and is hereby

authorized to take such Recognizance, and the Secretary of the

Grand Jury shall prepare the same, and come provided therewith,

so as to prevent Delay ; and the Expense of preparing the same,

not exceeding Sixpence, shall be defrayed by the Party or Parties

entering thereinto ; and such Recognizances shall be preserved

in Custody of such Secretary until the Condition of such Recog

nizance shall have been fulfilled , and shall then be delivered up

to the Contractor or Contractors therein named , or to any Person

by him or them duly authorized, to be cancelled.

Secretary of the X. And be it enacted , That the Secretary of the Grand Jury

Grand Jury shall have charge of all such Contracts as aforesaid , and shall

shall keep a provide and keep a Book in which he shall insert an Abstract of

Book with Par
ticulars of Con. all such Contracts,setting out the Names of the several Contrac

tracts ; tors, and the Particulars of each Contract, and all Contracts so .

entered in such Book shall be numbered, and every such Book

shall have an alphabetical Index referring to the Number of each

and shall pre
Contract ; and such Secretary of the Grand Jury shall, as soon as

pare Schedules. may be afterwards, prepare Schedules of all Reports and Certifi

cates for Works so contracted for, approved of and presented for

as aforesaid , and cause the same to be printed and distributed in

the same Manner as he is by the said recited Act of the Sixth and

Seventh Years of the Reign of King William the Fourth required

to do with respect to Applications approved of at Presentment

Sessions, and shall immediately thereafter deliver all such Reports

of Works so presented for to the Clerk of the Crown for the

County to which the same shall relate, who shall preserve the

same, and within Seven Days after such Delivery deliver to the

Treasurer of such County ,without Fee or Reward, a Copy thereof,

attested upon Oath , and signed by himself ; and such Treasurer

shall return the same to the Foreman of the Grand Jury, at the

Timewhen they shall be first impannelled at the ensuing Spring

Assizes ; and all and every the Powers, Authorities, or Provisions

given or contained in the said last-mentioned Act in relation to

Works, or the Execution of the same, and the raising or levying

the Expense of the same, shall, as far as the same are appli

cable, and not inconsistent with this Act, extend and be applied

in relation to the Works to be executed under this Act ; and the

several Forms in the Schedule to the said last-mentioned Act con

tained shall be used and applied , or altered and made applicable, as

Occasion
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ment.

Occasion may require, in or in relation to the several Proceedings

under this Act.

XI. And be it enacted , That the Secretary of the Grand Jury Money for

for each such County as aforesaid , upon receiving the Certificate Completion of

of Approval of the Lord Lieutenant or other Chief Governor or

Works to be

Governors of any Public Works for which Presentments shall raised by com .

have been made under the Provisions of this Act, or of
pulsory Pay

any
Part

thereof, shall lay before the respective Grand Jury, at the next

Assizes or Presenting Term , such Certificate of Approval, together

with a Schedule under his Hand, attested upon Oath , of the

respective Presentments for the Works as so approved , or in part

approved , by the Lord Lieutenant, which shall have been con

tracted for or given in charge to the County Surveyor as aforesaid ,

and also specifying the respective Sums so under the Provisions of

this Act required to be raised for such Works so wholly or in part

approved and contracted for or given in charge within any such

Barony or Half Barony respectively , and the Number and Amount

of Instalments, if any, in which every such Sum respectively is

by such Presentment so approved to be raised , with Interest

thereon as aforesaid ; and it shall be lawful for every such Grand

Jury, and they are hereby required , to present the Sum or In

stalments, as the Case may be, mentioned in every such Certificate

of Approval and Schedule in the Manner therein approved and

described , to be raised off the respective Baronies or Half Ba

ronies, as the Case may be,within which such Works shall be

respectively situate : Provided always, that if the Grand Jury of

any County shall fail to present the Sum , or any Part thereof,

or the Instalment, as the Case may be, specified in any such Cer

tificate and Schedule, the Treasurer of such County shall and he

is hereby required to insert such Sum , or such omitted Part

thereof, or such Instalment, as the Case may be , in his Warrant

for raising the Monies presented at the same Assizes, as if such

Sum or Instalment had been duly presented by such Grand Jury

to be raised off such Barony or Half Barony as aforesaid, and

the Sum or Instalment shall be raised and levied off such Barony

or Half Barony accordingly, as if the same had been so presented ;

and in the Case of Sums to be so raised by Instalments such res

pective Treasurer shall and he is hereby required, in likeManner,

and without further Presentment or Authority in that Behalf, to

insert a like Instalment or Sum payable for each such Work as so

approved and described in such Čertificate and Schedule in his

Warrant for raising and levying the Sums presented at each

succeeding Assizes, until the whole Sum respectively payable for

each such Work as so approved shall, with Interest as aforesaid ,

be so raised and levied off the respective Barony or Half Barony

as aforesaid , and the same shall be raised and levied accordingly ;

and all the Provisions of the said recited Act of the Sixth and

Seventh Years of His late Majesty King William the Fourth ,

with reference to the raising, Applotment, Collection , Levy , or

Recovery of Grand Jury Cess, and the Payment of the same by

the Treasurer, shall, as far as the same are applicable, apply to all

such Sums of Money so inserted in such Warrant.

XII. And be it enacted, That it shall and may be lawful for County Trea

the Treasurer of any County in which Presentment shall havebeen surer may bor

B4

made row Mone on
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Security of made for the Completion of any Work under the Provisions of

Presentment. this Act, and which or any Part of which shall have been so

approved by the said Lord Lieutenant or other Chief Governor

or Governors, to borrow , upon the Security of the Presentment

herein -before mentioned , any Sum not exceeding the Amount that

the said Lord Lieutenant shall have approved for the Purpose of

completing any such Work as aforesaid , with such Interest thereon

as shall be stated in the Presentment for such Work as is herein

before mentioned ; and if
any Person shall agree with the said

Treasurer to lend or advance the Amount of such Presentment,

or of any Instalment thereof, for the Purposes of this Act, and

shall pay the same into the Bank with which the said Treasurer

has his public Account, to the Credit of the said Account, it shall

be lawful for the said Treasurer to give to him a Draft upon the

said Bank for the Amount of such Presentment or Instalment

thereof as he shall so advance, and which Draft shall be counter

signed by the Clerk of the Crown of the said County, and shall

be made payable to the Payee or his Order , with such Interest

as aforesaid , at the Assizes at which the said Presentment or In

stalment ought to be paid under the Provisions of this Act; and

any Sum or Sums which shall be lent or advanced as aforesaid

shall be paid and applied by the said Treasurer in like Manner as

the said Presentment or Instalment is directed to be applied under

the Provisions of this Act.

Advances may
XIII. And be it enacted , That in Cases where the Cost of com

be paid to Con- pleting and executing any Work as aforesaid shall exceed Twenty
tractor in cer

Pounds it shall and may be lawful for the Justices or Justice and
tain Cases not

exceeding Three Cess-payers, atany such Special Presentment Sessions, to authorize

Fourths of the the Treasurer of the County, out of any Funds which he may have

Cost of Work under his Control, to advance from Time to Timeduring the Exe

cution of the Work to the Contractor or County Surveyor to whom

any such Work shall be given in charge as aforesaid, and pre

sented under this Act, upon his Application , any Sum or Sums

not exceeding in the whole Three Fourths of the Costs of such

Work : Provided always, that no such Advances shall be made

by such Treasurer unless such Application shall be accompanied

by a Certificate attached thereto , and signed by the County Sur

veyor, that more than the Sum applied for by such Contractor in

addition to any previous Advances made to him for such Work

has been fairly and honestly expended upon the Work conformably

to the Contract.

County Sur. XIV . And be it enacted , That any Person who may have con

veyor when tracted for the Execution of any Work under this Act may, on

satisfied of the

the Completion of the Work for which he may have contracted ,
Completion of

the Work may if completed within the Year One thousand eight hundred and

grant bis Cer. forty-eight, give Notice thereof by Post, addressed to the County

tificate of Ap Surveyor at his Office, who shall, either by himself or by his

proval to the Assistants, within Fifteen Days from the Receipt of such Notice,

Contractor.
examine the Work so represented to be completed, and in case

he shall be fully satisfied of the due Execution of such Work, but

not otherwise, shall grant his Certificate of Approval thereof to

such Contractor, which Certificate shall set forth the Amount to

be paid , and the Description and Number of the Contract on

account of which Payment is to be made.

XV. And
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XV. And be it enacted , That the Treasurer of such County shall On Production

thereupon, upon the Production to him of such Certificate, give to of such Certi

the Person entitled to such Payment a Draft for the Amount ficates to the

thereof, which Draft shall contain a Specification of the Purposes surer he shall

for which the same shall have been drawn, and of the Person to give a Draft for

whom it is payable, and when so signed it shall be the Authority the Amount

for the Bankers in whose Bank the County Fundsmay be deposited thereof.

to pay the Amount thereof, anything in an Act of the First and

Second Years of Her present Majesty's Reign, intituled An Act to 1& 2 Vict. c. 53.

amend an Act of the last Session of Parliament, for providing

more effectual Means to make Treasurers of Counties and Coun

ties of Cities in Ireland account for Public Monies, and to secure

the same, to the contrary in anywise notwithstanding, and such

Draft shall be as valid to all Intents and Purposes as any Draft

for the Payment of any Money given under the said last-mentioned

Act ; provided that after the Expiration of the Year One thousand

eight hundred and forty -eight the Contractors for any such Works

shall make Application for and receive Payment subject to the

Provisions and Regulations of the Acts relating to the Present

ment of Public Monies by Grand Juries in Ireland.

XVI. “ And whereas it may be expedient to complete Public Secretary of

• Works in certain Baronies and Half Baronies in Ireland which Grand Jury in

• bare been commenced under the Provisions of the said first- any Barony or

• recited Act, and which still remain unfinished , although the

Half Barony

where Special

• Amount, authorized to be applied to the Execution of such Presentment

• Works by the Commissioners of Her Majesty's Treasury under Sessions have

• the Provisions of the said Act shall have been expended , or shall been held to

' not be sufficient to complete such Work : Beit therefore enacted, convene a Spe

That it shall be lawful for the Secretary of the Grand Jury of
cial Present

any
ment Sessions

County in Ireland in any Barony or Half Barony of which a for the County

Special Presentment Sessions shall have been held under the Pro- for thePurposes

visions of this Act, and he is hereby required, by Notice under his of this Act.

Hand, to be posted at the usual Places of posting public Notices,

to convene a Special Presentment Sessions for the County , to be

holden in the County Court House , for the Purposes of this Act,

at such Timeas shall be specified in such Notice, not being sooner

than Seven Days from the Time of posting such Notice nor later

than Six Weeks after the first Special Presentment Sessions shall

have been held for any Barony or Half Barony within such County

under the Provisions of this Act .

XVII. And be it enacted , That it shall and may be lawful for How such

every Justice of the Peace in and for such County, not being a Special Pre

Stipendiary Magistrate, to attend, and all such Justices are hereby sentment Ses

required to assemble, and with the Cess-payers associated with sions for the

them respectively, as herein-after appointed, to hold such Special County shall bo

County Presentment Sessions for the Purposes of this Act, at the

said County Court House, at such Time as shall be specified in

the said Notice ; and at such Sessions the Secretary of the Grand

Jury shall attend ; and the said Justices and Cess-payers, or so

many of them as shall be present at such Sessions, shall consti

tute a Special County Presentment Sessions for the Purposes of

this Act ; and the several Provisions contained in the said recited

Act of the Sixth and Seventh Years of the Reign of King

William the Fourth relating to the Selection of a Chairman, and

the
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rony or Half

the Powers, Duties, and Authorities of such Chairman and of

Justices and Cess- payers respectively at County Presentment Ses

sions, and relating to adjourned Sessions for opening Tenders

and the making of Contracts thereat, and relating to the Decla

rations to be made by the Justices and Cess -payers respectively

who shall act at any County Presentment Sessions, and also re

lating to the Powers, Duties, and Authorities of the Secretaries

of Grand Juries, County Surveyors, Clerks of the Crown, Clerks

of the Peace, and all other Officers respectively, shall, as amended

by an Act passed in the Seventh Year of the Reign of His said

7 W.4. & late Majesty, intituled An Act to amend an Act passed in the

1 Vict. c . 2 . Seventh Year of the Reign of His present Majesty , for consoli

dating and amending the Laws relating to the Presentment of

Public Money by Grand Juries in Ireland, as far as the same are

applicable, or may be necessary for carrying out the Provisions of

this Act, and not inconsistent with such Provisions, extend to all

Proceedings respectively to be had at the Special County Present

ment Sessions to be held under the Provisions of this Act, in as

full and ample a Manner as if the samewere herein repeated and

enacted, unless where other Provisions are hereby substituted ;

provided that in any Declaration to be made by any such Jus

tice or Cess-payer the Title of this Act shall be inserted together

with the Title of the said Act of the Sixth and Seventh Years

of the Reign of King William the Fourth.

One Cess -payer XVIII. And be it enacted, That the Justices and Cess-payers

for every Ba associated at each Special Presentment Sessions held for any

Barony or Half Barony under the Provisions of this Act shall

Barony to be
select One of the said Cess-payers for every Barony or Half

associated with

Justices of the Barony for which such Sessions are appointed to be associated

unty at Spe . with the Justices of the County as a Member of the said Special

cial Present County Presentment Sessions, and the Secretary of the Grand

ment County Jury shall make outa List of the Persons so chosen at such Special

Sessions.

Presentment Sessions held for such Barony or Half Barony, and

shall forthwith notify the same, and the Day appointed for such

Special County Presentment Sessions, to them , and shall read out

the same List previous to the Appointment of the Chairman for

Proceedings the said Special County Presentment Sessions ; and the Secretary

at Special of the Grand Jury shall place before such Sessions the Report

County Pre
or Reports made by the County Surveyor to the Special Present

ment Sessions held for any Barony or Half Barony, or Baronies
Sessions.

or Half Baronies, within the County , as the same shall have been

endorsed by the Chairman thereof respectively under the Provisions

of this Act ; and the Justices and Cess -payers associated in the

Business of the said Special County Presentment Sessions shall

take such Reports into consideration, as far as the same shall relate

to Works in respect of which no Residue or Balance shall remain

unexpended of the Amount authorized by the Commissioners of

Her Majesty's Treasury to be applied to the Execution of the same,

under the Provisions of the said first -recited Act, or in respect

of which such Residue or Balance shall not be sufficient to com

plete such Works, and shall decide, by a Majority of Voices, on

the Merits of each of such last-mentioned Works, and whether the

same ought or ought not to be completed ,and whether wholly or

in part, or conditionally in the event of the Expense thereof not

exceeding

sentment
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exceeding a certain specified Sum , and what Modification thereof,

if any, may be proper, and in case of their Approval of the Com

pletion of any of such last-mentioned Works, either wholly or in

part, or conditionally, or of any Modification thereof, shall give

Directions respecting the Preparations of Forms of Tender for

the same; and all and every the Powers, Authorities, or Pro

visions given or contained in this Act in relation to Works ap

proved of wholly or in part at Special Presentment Sessions held

for any Barony or Half Barony, and the Execution of the same,

and the Approval of the same by the Lord Lieutenant or other

Chief Governor or Governors of Ireland, and in relation to pre

senting Monies or raising or levying Monies presented for the

Execution of such Works, and borrowing Money on the Security

of such Presentment, and making Advances to Contractors in

respect of the same, and otherwise relating to such Monies or

such Works, shall extend and be applied , as far as the same are

applicable, in relation to all Worksapproved of wholly or in part

at any such Special County Presentment Sessions held under the

Provisions of this Act.

XIX . “ And whereas under an Act passed in the Session held Five per Cent.

* in the First Year of Her present Majesty, intituled An Act to Interest to be

* provide more effectual Means to make Treasurers of Counties allowed on all

• and Counties of Cities in Ireland account for Public Monies, and Sums advanced

. to secure the same, it was enacted, that every Treasurer then

by Treasurer

or Bank under

' in Office, and no other, shall have and receive the Interest due the Provisions

• on Exchequer Bills purchased from any Balance standing to the of this Act.

• Credit of such Treasurer's Account, so that such Interest does 7 W.4. &

* not exceed One Half of the Salary appertaining to his Office : 1 Vict. c.54.

. And whereas it is just that such Treasurer, and that the Bank

' which the Grand Jury of any County shall have appointed for

• receiving the Public Monies of such County, should be allowed

· Interest on Sams paid or advanced by such Treasurer or Bank

* under this Act :' Be it therefore enacted, That the Officer whom

the Lord Lieutenant or other Chief Governor or Governors in

Ireland has or have authorized or may hereafter authorize to audit

and declare the Accounts of the Treasurers of Counties in Ireland

under the last-mentioned Act may and he is hereby required , on

being applied to by or on behalf of any Treasurer entitled to

receive Interest under said Act, or of any Bank having made

any Advance above the Balance at the Credit of such County,

to ascertain the Amount of Interest at the Rate of Five Pounds

per Centum per Annum which would be due to such Treasurer

or Bank on the Amount so from Time to Time advanced under

the Provisions of this Act, and remaining unpaid, from the Time

or Times at which such Money shall have been paid by the Trea

surer of such County or such Bank until the same shall have been

discharged , or until the first Day of the Assizes next succeeding

such Application, and to certify the same to the Secretary of the

Grand Jury, and it shall be lawful for any Grand Jury and they

are hereby required to present to the said Treasurer or Bank such

Interest so certified to be due,which Interest shall be paid to such

Treasurer or Bank out of any Balance in hand, and shall be raised

and levied off the Barony or Half Barony liable to pay such

Sams.

XX. And
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Definition of XX. And be it enacted , That the Word “ County " shall include

“ County.” County of a City or County of a Town ; and that all the Pro

visions of this Act may extend, and be applied to any County of

a City or County of a Town in Ireland.

Definition of XXI. And be it enacted, That the Word “ Treasurer ” shall ,

Terms.
as to the County of Dublin ,mean and include the “ Finance Com

mittee," and the Word “ Assizes” shall, as to the said County of

Dublin ,mean and include the “ Presenting Term ," and the Word

“ County Surveyor" shall, as to the said County of Dublin , mean

and include the “ District Surveyor ;" and that the Provisions of

an Act passed in the Seventh and Eighth Years of Her Majesty's

7 & 8 Vict.c.106. Reign, intituled An Act to consolidate and amend the Laws for

the Regulation of Grand Jury Presentments, in the said County,

and any Act for amending the same, shall with reference to the

raising, applotting, levying, or recovering of Grand Jury Cess ,

and to the Powers for the Execution of Works, so far as the same

are applicable, apply , as to the said County of Dublin , to Sums of

Money to be presented and raised and theWorks to be executed

under this Act.

Act may be XXII. And be it enacted, That this Act may be amended or

amended , & c.
repealed by any Act to be passed in this present Session of Par

liament.

CA P. II.

An Act for the better Prevention of Crime and Outrage in

certain Parts of Ireland until the First Day of December

One thousand eight hundred and forty -nine, and to the

End of the then next Session of Parliament.

[20th December 1847.]

: W HEREAS, in consequence of the Prevalence of Crime and

Outrage in certain Parts of Ireland, it is necessary to

* make Provision for the better Prevention thereof: Be it enacted

by the Queen's most Excellent Majesty , by and with the Advice

and Consent of the Lords Spiritual and Temporal, and Commons,

in this present Parliament assembled , and by the Authority of the

Provisions of same, Thatwhenever, in the Judgment of the Lord Lieutenant or

this Act to other Chief Governor or Governors of Ireland , by and with the

apply to any Advice of the Privy Council of Ireland , it shall be necessary , for

Part of Ireland

the Prevention of Crime and Outrage, that this Act should apply
specified in

Proclamation to any County , County of a City , or County of a Town, or any

issued by Lord Barony or Baronies, Half Barony or Half Baronies, in any County

Lieutenant, & c. at large, or any District of less Extent than any Barony or Half

and published Barony, in Ireland, it shall be lawful to and for the Lord Lieu
in the Dublin

tenant or other Chief Governor or Governors of Ireland, by and
Gazette,

with the Advice of the Privy Council of Ireland , to declare by

Proclamation to be published in the “ Dublin Gazette,” that from

and after a Day to be named in such Proclamation this Act shall

apply to any County, County of a City, or County of a Town, or

any Barony or Baronies, Half Barony or Half Baronies, in any

County at large, or any District of less Extent than any Barony

Power to Lord or Half Barony, in Ireland : Provided always, that it shall be

Lieutenant, & c. lawful for the Lord Lieutenant or other Chief Governor or

to revoke any
Governors of Ireland, by a new Proclamation , to be made by

and .
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and with the Advice of the Privy Council of Ireland, and pub- Proclamation

lished in the “ Dublin Gazette,” to revoke any Proclamation issued as to thewhole

under this Act, as to the whole or any part of the District named or Part of the
District nained .

in any such first-mentioned Proclamation ; and thereupon the ori.

ginal Proclamation mentioned therein shall, from and after a Day

to be named in such new Proclamation, stand and be revoked so

far as such new Proclamation shall purport to revoke thesame.

II. And be it enacted , That printed Copies of every Proclama- Proclamations

tion issued under this Act shall be posted on or near to the Doors and Abstract of

of all Places of Public Worship and of every Police Station and this Act to be
posted in pro

Barrack within the District named in such Proclamation , and at claimed Dis

the Foot of every Copy of any such first-mentioned Proclamation tricts.

so posted as aforesaid an Abstract of the Provisions of this Act

shall be printed , for the Information of all Persons affected by the

Enactments herein contained .

III. And be it enacted , That from and after the Day named in Power to Lord

any such first-mentioned Proclamation it shall be lawful to and Lieutenant to

for the Lord Lieutenant or other Chief Governor or Governors increase the

of Ireland, for and during the Period for which such Proclama

Constabulary

Force in pro

tion shall be in force, from Time to Time to appoint such and so claimed Dis

many additional Sub- Inspectors, Head Constables and other Con- tricts ;

stables, and Sub - Constables, as he or they shall think proper ,

for any County, County of a City, County of a Town, Barony ,

Half Barony, or District of less Extent than any Barony or Half

Barony named in any such Proclamation
, or any Part thereof,

respectively
: Provided always, that it shall be lawful to and for and to with

the Lord Lieutenant
or other Chief Governor or Governors

of draw them from
Time to Time.

Ireland, if he or they shall think proper, Time or Times

during the Continuance in force of any such Proclamation to

withdraw the said Sub-Inspectors, Head Constables and other Sub

Constables, and Sub -Constables, so appointed as aforesaid , or any

of them , from the District for which they shall have been so

appointed .

IV . And be it enacted , That, save as herein mentioned , all and Provisions of

every the Powers, Provisions, Qualifications, Matters, and Things 6 & 7 W.4.c.13.,

mentioned and contained in an Act passed in the Sixth Year of & c. to apply to

the Reign of His late Majesty King William the Fourth , intituled the Constables

An Act to consolidate the Laws relating to the Constabulary appointed underthis Act.

Force in Ireland, and any Act or Acts amending the same, shall

extend and apply to the Sub -Inspectors, Head Constables and

other Constables, and Sub -Constables, appointed under this Act.

V. And be it enacted , That in addition to the Number of Sub- Power to Lord

Inspectors, Head Constables, Constables,and Sub-Constableswhich Lieutenant, & c.

by any former Act or Acts the Lord Lieutenant or other Chief further to

Governor or Governors of Ireland is or are empowered to appoint Reserve Con

as and for a Reserve Force , it shall be lawful to and for the said
stabulary Force.

Lord Lieutenantor other ChiefGovernor or Governors to appoint

Two additional Sab- Inspectors, Four additional Head Constables,

and any Number not exceeding Two hundred additional Consta

bles and Sub -Constables, who shall constitute and be deemed to

be a Part of the said Reserve Force, and shall be subject to all and

every the Provisions and Regulations applicable to the said Reserve

Force under any Act or Acts now in force.
VI. And

at any
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Expenses of VI. And be it enacted, That it shall and may be lawful to and

Constables for the Lord High Treasurer, or the Commissioners of Her

absent on Duty Majesty's Treasury, or any Three or more of them for the Time

dencesunderthe being, to order that any such Sum or Sums as he or they shall

Authority of think proper shall from Time to Time be advanced and paid out

this Act to be of the growing Produce of the Consolidated Fund of the United

advanced out of Kingdom of Great Britain and Ireland , for the Payment of the

the Consolidated several Salaries and Remunerations and Allowances, and the Pur

Fund under

Regulations of
chase of Arms, Accoutrements, Horses, Bridles, Saddles, Appoint

the Treasury. ments, Houses, Outhouses,Furniture, and Accommodations,payable

under and proper for the Use of the Constabulary Force to be

appointed under this Act, and also for all Rents and Taxes pay

able for and in respect of such Houses and Outhouses, and for

repairing all such Houses and Outhouses from Time to Time, and

for the Forage of such Horses, and for the Expenses of the Sub

Inspectors, Head or other Constables, or Sub-Constables, when

they shall respectively be absent on Duty from their Residences

under the Authority of this Act, and for all other necessary and

reasonable Costs, Charges,and Expenses incurred or to be incurred

in the Execution of this Act ; and all Money so issued shall be

paid to the Receiver for the Constabulary Force of Ireland , with

such Securities and under such Rules and Regulations as the said

Lord High Treasurer, or the Commissioners of Her Majesty's

Treasury, or any Three or more of them , shall from Time to Time

appoint and direct.

Such Advances VII. And be it enacted, That whenever the Lord Lieutenant or

to be repaid by other Chief Governor or Governors of Ireland shall appoint any
the District in

such additional Sub -Inspectors, Head Constables or other Con
such Propor

tions as the stables, or Sub- Constables, for any County, County of a City ,

Lord Lieute County of a Town, Barony, Half Barony, or other District as

nant shall aforesaid , or any Part thereof respectively , under the Provisions

direct.

of this Act, so much of all Monies advanced out of the growing

Produce of the Consolidated Fund as shall be declared by the

Lord Lieutenant or other Chief Governor or Governors of Ireland

to relate to such County , County of a City , County of a Town,

Barony, Half Barony, or other District, or such Part thereof

respectively as aforesaid, in respect of such additional Sub

Inspectors, Head Constables or other Constables, or Sub-Con

stables, shall be repaid by such County , County of a City, County

of a Town, Barony or Half Barony, or other District or Part

thereof respectively , in such Proportions as the Lord Lieutenant

or other Chief Governor or Governors of Ireland shall direct,

and shall be levied and collected in the Manner herein -after

mentioned .

Lord Lieu VIII. And be it enacted , That whenever the Lord Lieutenant

tenant, & c. to
or other Chief Governor or Governors of Ireland shall appoint any

cause Estimates

such additional Sub- Inspector, Head Constable or other Constables,
of Expenses to

bemade from or Sub-Constables, for any County , County of a City, County of a

Time to Time, Town, Barony, Half Barony, or other District, or Part thereof

and to issue respectively as aforesaid, under the Provisions of this Act, he or

Warrants to
they shall cause an Estimate to be made for the Period of Three

Collectors
Calendar Months next after such Appointment, and so from Time

aeting under

6 & 7 W.4.
to Time for every successive Period of Three Calendar Months

e 116. require duringwhich such additionalSub-Inspector,Head Constable or other

Constables,0
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Constables, or Sub -Constables, shall remain and be in such County, ing them to

County of a City, County of a Town, Barony, Half Barony, or collectthe same.

other District, or Part thereof respectively, by virtue of such Ap

pointment, of the probable Charges and Expenses of such additional

Sub-Inspector, Head Constable and other Constables, and Sub

Constables, and of the Proportion of such Charges and Expenses to

be borne and paid by each Barony or Half Barony, or other Dis

trict less than a Barony or Half Barony, within such County,

County of a City , or County of a Town ; and that when and so

soon as any such Estimate shall have been made as aforesaid the

said Lord Lieutenant or other Chief Governor or Governors of

Ireland shall, if he or they shall so think fit, issue his or their

Warrants, under the Hand of his or their Chief Secretary or

Under Secretary , directed to the several Collectors appointed and

acting under an Act passed in the Seventh Year of the Reign of

His late Majesty King William the Fourth , intituled An Ăct to 6 & 7W.4.

consolidate and amend the Laws relating to the Presentment of c.116 .

Public Money by Grand Juries in Ireland, requiring and com

manding such Collectors respectively to levy and collect, within the

respective Districts for which they shall have been so appointed

as aforesaid , the Sums mentioned in such Warrants respectively,

together with such Fees for levying and collecting the same as to

the said Lord Lieutenant or other Chief Governor or Governors

shall seem proper, not exceeding in the whole the Sům of Nine

pence in the Pound upon the Sum so to be levied and collected ;

and every Collector to whom any such Warrant shall be directed ,

or who shall be authorized under this Act to execute the same, is

hereby required forthwith to levy and collect the Sums therein

mentioned in theManner and subject to the several Provisions and

Regulations mentioned and contained in the said last-recited Act,

and to pay over the same to the Receiver for the Constabulary

Force of Ireland, to be by him received and applied with such

Securities and under such Řules and Regulations as the said Lord

High Treasurer, or the Commissioners of Her Majesty's Treasury,

or any Three of them ,shall from Time to Time appoint and direct ;

and every such last-mentioned Warrant shall be and remain in

full Force and Effect for the Term of Two Years next after the

Date thereof, notwithstanding the Death, Resignation, or Removal

of the Person to whom it was originally directed , unless the Sums

mentioned therein shall have been sooner levied and collected and

paid over as aforesaid , and shall from Time to Time during the

Continuance thereof in force be put in execution by the Collector

for the Timebeing appointed under the said last-recited Act for

the District mentioned in such Warrant ; and any Security given

by any such Collector or his Sureties for the due Execution of his

Duties under the said recited Act shall extend to any Duties

imposed on any such Collector under the Provisions of this Act :

Provided always, that whenever any such first-mentioned Procla- mation shall

When Procla

mation shall have ceased to be in force an Account shall be made bave ceased to

up by the said Receiver for the Constabulary Force of Ireland, in be in force, an

sueh Manner and under such Regulations as the said Lord Lieu- Account shall

tenant or other Chief Governor or Governors shall from Time to be inade up by

Time direct, of the actual Charges and Expenses of such Sub- Receiver as the

Inspector, Head Constable and other Constables, and Sub -Con- tenant shall

stables ; direct,
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stables ; and if upon the making up of any such Account such

Charges and Expenses shall exceed the Amount of the Estimates

thereof so made as aforesaid , such Excess shall be raised by a

Grand Jury Presentment off the County, County of a City, County

of a Town, Barony, Half Barony, or other District for and in

respect of which such Estimate shall have been made, the Amount

thereof being first ascertained and certified in the Manner directed

by the aforesaid Act of the Sixth Year of the Reign of His late

Majesty King William the Fourth : and if such Charges and Ex

penses shall be less than the Amount of the Estimates thereof so

made as aforesaid , all Monies which shall have been so levied and

collected, and paid over to the Receiver of the Constabulary Force

in Ireland, as herein -before directed , in respect of the District for

which such Estimates shall have been made, beyond the actual

Amount of such Charges and Expenses, shall be repaid by the

said Receiver to the Treasurer of the County within which such

District shall be situate, to be by him retained to the Credit of

such District, and the Amount thereof shall be deducted from the

next Collection which may be required to bemade in such District

under the Provisions of the said last -recited Act of the Seventh

Year of the Reign of His said late Majesty King William the

Fourth .

Penalty for un IX . And be it enacted , That from and after the Day named in

lawfully carry; any such first-mentioned Proclamation , and thenceforth during all

ing Armswithin the Time for which any such Proclamation shall be in force, it

proclaimed

Districts. shall not be lawful for any Person whomsoever (except Justices

of the Peace, Persons in Her Majesty's Naval or Military Service,

or in the Coast Guard Service, or in the Service of the Revenue,

or in the Police or Constabulary Force, or Special Constables, or

Persons duly licensed to kill Game, or Persons to whom any

Licence shall have been granted under this Act, as herein -after

secondly mentioned,) to carry or have, within the District specified

in any such Proclamation,elsewhere than in his or her own Dwelling

House, any Gun, Pistol, or other Fire-arm , or any Part or Parts of

any Gun , Pistol, or other Fire -arm , or any Sword , Cutlass, Pike,

or Bayonet, or any Bullets, Gunpowder, or Ammunition ; and

every Person carrying or having any Gun, Pistol, or other Fire .

arm , or any Part or Parts of any Gun, Pistol, or other Fire -arm ,

or any Sword, Cutlass, Pike, or Bayonet, or any Bullets, Gun

powder, or Ammunition, contrary to the Provisions of this Act,

shall be guilty of a Misdemeanor , and shall be liable on Conviction

thereof to be imprisoned , with or without hard Labour, for any

Term not exceeding Two Years.

Power to ap X. And be it enacted, That it shall be lawful to and for any

prehend Per Person or Persons whomsoever to seize and apprehend any Per

sons unlawfully

son who shall be found carrying any Gun, Pistol, or other Fire
carrying Arms.

arm , or any part or Parts of any Gun, Pistol, or other Fire-arm ,

or any Sword, Cutlass, Pike, or Bayonet, or any Bullets, Gun

powder, or Ammunition, contrary to the Provisions of this Act,

and to deliver such Person as soon as may be into the Custody

of a Constable or Peace Officer, in order to his or her being

forthwith conveyed before some Justice of the Peace to be dealt

Power to Jus. with according to Law ; and it shall be lawful to and for any

tices, Con Justice of the Peace, Constable, or Peace Officer to search any

Person
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Person whom he may suspect to be carrying or having any Gun, stables, & c. to

Pistol, or other Fire-arm , or any Part or Parts of anyGun, Pistol, search Persons

or other Fire-arm , or any Sword, Cutlass, Pike, or Bayonet, or suspected of

any Bullets, Gunpowder, or any. Ammunition, contrary to the and take away

Provisions of this Act, and to seize and take from such Person the saine.

any Gun, Pistol, or other Fire-arm , or any Part or Parts of any

Gun, Pistol, or other Fire-arm , or any Sword, Cutlass, Pike, or

Bayonet, or any Bullets,Gunpowder, or Ammunition , and to keep

and detain the same to and for the Use of Her Majesty .

XI. And be it enacted , That from and after the Day named in Power to Lord

any such first-mentioned Proclamation it shall be lawful to and for Lieutenant, by

the Lord Lieutenant or other Chief Governor or Governors of Notice pub

Ireland, by Notice to be published in the “ Dublin Gazette," and lished in the

posted as herein -before mentioned, from Time to Time to require zette , to re

all Persons (not being Justices of the Peace, or Persons in Her quire Persons

Majesty's Naval or Military Service, or in the Coast Guard having Arms

Service, or in the Service of the Revenue, or in the Police or in proclained

Constabulary Force, or_Special Constables, or Persons duly
Districts to

licensed to kill Game, or Persons to whom any Licence shall have in a Place

deposit them

been granted under this Act, and not revoked, as herein -after named in such

mentioned ,) residing or being within any County, County of a Notice.

City , County of a Town, Barony, Half Barony, or other District

named in any such first-mentioned Proclamation , or any Partthereof

respectively, on or before a Day to be named in such Notice, to

deposit and leave, at a Place or Places to be named in such Notice ,

or at the nearest Police Station or Barrack, any Gun or Guns,

Pistol or Pistols, or other Fire -arm or Fire-arms, or any Part or

Parts of any Gun, Pistol, or other Fire -arms, or any Sword or

Swords, Cutlass or Cutlasses, Pike or Pikes, Bayonet or Bayonets,

or any Bullets,Gunpowder, or Ammunition,which he, she, or they

may have in his, her, or their custody, Power, or Possession ;

and all Guns, Pistols, and other Fire-arms, and all Parts of Guns,

Pistols, and other Fire-arms, and all Swords, Cutlasses, Pikes, and

Bayonets, and all Bullets, Gunpowder, and Ammunition , so de

posited and left as aforesaid, shall be kept and detained in safe

Castody at such Places and under such Regulations as the said

Lord Lieutenant or other Chief Governor or Governors of Ireland

shall from Time to Time direct, until the said Lord Lieutenant

or the Chief Governor or Governors of Ireland shall otherwise

order, or until such first-mentioned Proclamation shall have ceased

to be in force, to be then restored to the Owner thereof in such

Manner and under such Regulations as the said Lord Lieutenant

or other Chief Governor or Governors of Ireland shall direct:

Provided always, that no Person carrying any Gun, Pistol, or Persons carry

other Fire -arm , or Part or Parts of any Gun, Pistol, or other ing Arms to

Fire -arm , or any Sword , Cutlass, Pike, or Bayonet, or any Bullets, deposit them

Gunpowder, or Ammunition, for the Purpose only of depositing be acting con .

and leaving the same as herein -before mentioned , shall by reason trary to the

thereof be deemed or taken to be a Person carrying or having any Provisions of

Gan, Pistol, or other Fire-arm , or Part or Parts of any Gun, this Act.

Pistol, or other Fire-arm , or any Sword, Cutlass, Pike, or Bayonet,

or any Bullets, Gunpowder, or Ammunition, contrary to the

Provisions of this Act.

11 & 12 VICT. C XII. And
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Punishment of XII. And be it enacted , That every Person who, after the Day

Persons know- named in any such last-mentioned Notice, shall knowingly have

ingly having in his or her Custody, Power, or Possession any Gun, Pistol, or

Armswithin

other Fire -arm , or Part or Parts of any Gun, Pistol, or Fire-arm ,
proclaimed Dis .

tricts, or any Sword , Cutlass, Pike, or Bayonet, or any Bullets, Gun

powder, or Ammunition , contrary to the Provisions of this Act,

shall be guilty of a Misdemeanor, and shall be liable, on Conviction

thereof, to be imprisoned, with or without hard Labour, for any

Term not exceeding Two Years.

Power to Lord XIII. And be it enacted , That from and after the Day named

Lieutenant to
in any such last-mentioned Notice it shall be lawful to and for the

issue Warrant

Lord Lieutenant or other Chief Governor or Governors of Ireland ,
to search for
and seize Arms from Time to Time, by Warrant under the Hand of the Chief

in proclaimed Secretary or Under Secretary of the said Lord Lieutenant or other

Districts. Chief Governor or Governors, to direct a Search or Searches to

be made in any County, County of a City, County of a Town,

Barony, Half Barony, or other District named in any such last

mentioned Notice, or in any Part thereof respectively, or in any

House or Houses or other Place or Places within the same re

spectively, at any Time whilst such first-mentioned Proclamation

shall be and remain in force, for anyGuns, Pistols, or other Fire

arms, or Parts of any Guns, Pistols, or other Fire-arms, or any

Swords, Cutlasses, Pikes, or Bayonets, or any Bullets, Gunpowder ,

or Ammunition, which any Person or Persons shall or may have

in his, her, or their custody, Power, or Possession , contrary to

the Provisions of this Act ; and all Guns, Pistols, and other Fire

arms, Parts of Guns, Pistols, and other Fire -arms, Swords, Cut

lasses, Pikes, and Bayonets, Bullets,Gunpowder, and Ammunition,

found upon any such Search or Searches, shall be forfeited, and

the same shall be seized and detained to and for the Use of Her

Majesty.

Powers of Per XIV . And be it enacted, That it shall be lawful to and for any

sons acting County Inspector or Sub -Inspector to whom any such Warrant

under such

Warrant. shall be directed, and to and for all Constables and other Persons

acting in their Aid or Assistance, within the Space of Twenty -one

Days next after the Date of any such Warrant, including the

Day of the Date thereof, to enter into any House or Place at any

Time between Sunrise and Sunset, in order to execute such War

rant, and in case Admittance shall be refused to any such County

Inspector, Sub- Inspector, Constables, or Peace Officers, or other

Persons as aforesaid , or shall not be obtained by them within a

reasonable Time after it shall have been first demanded , then to

enter by Force into such House or Place in order to execute such

Warrant.

Power to Lord Xy. And be it enacted, That it shall be lawful to and for the

Lieutenant to
Lord Lieutenant or other ChiefGovernor or Governors of Ireland,

appoint Persons

by Warrant under the Hand of the Chief Secretary or Underto grant Li.

cences to carry Secretary of the said Lord Lieutenant or other Chief Governor or

or have Arms Governors, to be published in the “ Dublin Gazette,” from Time

to Time to appoint One or more fit and proper Persons to grant,

claimed Dis
at the Discretio of ch Person or Persons, at a Place or Places

tricts.

and Time or Times named in a Notice or Notices to be issued by

such Person or Persons, and posted as herein -before mentioned, a

Licence

within pro

-
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Licence or Licences, in the Form (A.) in the Schedule to this Act

annexed contained , to any Person or Persons, to have, within the

District named in any such first-mentioned Proclamation, in his,

her, or their own Dwelling House or Dwelling Houses only, or a

Licence or Licences, in the Form (B.) in the Schedule to this Act

annexed contained , to carry and have, within the District named

in any such first-mentioned Proclamation , any Gun or Guns,

Pistol or Pistols, or other Fire-arm or Fire -arms, or Part or Parts

of any Gun, Pistol, or other Fire-arm or any Sword or Swords,

Cutlass or Cutlasses, Pike or Pikes, Bayonet or Bayonets, or

any Bullets,Gunpowder, or Ammunition : Provided always, that

it shall be lawful to and for the said Lord Lieutenant or other

Chief Governor or Governors, by Order under the Hand of the

said Chief Secretary, or Under Secretary , to be published in the

“ Dublin Gazette,” at any Timeor Times to revoke any Licence

or Licences so granted as aforesaid, and from and after the

Publication of any such Order in the “ Dublin Gazette ” the

Licence or Licences therein mentioned shall cease and determine ;

and a Copy of every such Order shall, within Four Days after

the making thereof, be delivered to or left at the last known Place

of Abode of every Person whose Licence shall be revoked thereby.

XVI. And be it enacted, That from and after the Day named in Power to Jus

any such first-mentioned Proclamation , if any Murder shall have tices and Con

been committed, or there shall have been any Attempt to commit stables to call

Murder, or if any Justice of the Peace or any Constable or Peace upon Persons

Officer shall have reasonable Ground for believing that any claimed District

Murder has been committed, or that there has been any Attempt to join in pur

to commit Murder, in any County, County of a City, County of a suit after

Town, Barony, Half Barony, or other District named in any such Offenders.

first-mentioned Proclamation, it shall be lawſul for any Justice of

the Peace, Constable, or Peace Officer to give Notice to any Male

Person between the Ages of Sixteen and Sixty, residing or being

within such County, County of a City, County of a Town, Barony,

Half Barony, or other District, that Search and Pursuit is to be

made for the Purpose of apprehending the Offender or Offenders

guilty or believed to be guilty of such Murder or Attempt to

murder, and to call upon and require every such Person to join

in such Search and Pursuit, and thereupon it shall be the Duty

of every such Person to join in such Search and Pursuit, and to

do his utmost to assist in discovering and apprehending such

Offender or Offenders ; and every such Person refusing or neglect- Punishment of

ing to join in such Search and Pursuit, or to do his utmost to Persons refus

assist in discovering and apprehending such Offender or Offenders, ing.

shall be guilty of a Misdemeanor,and shall be liable,on Conviction

thereof, to be imprisoned ,with or without hard Labour, for any

Term not exceeding Two Years,

XVII. And be it enacted and declared , That whilst any Pro- Provisions of

clamation issued under this Act shall remain and be in force all 15 & 16 G. 3.

and every the Powers and Provisions now in force of an Act passed c.21. (1.) and
1 & 2 W.4.c.44 .

in the Parliament of Ireland in the Session holden in the Fifteenth

and Sixteenth Years of the Reign of His late Majesty King Districts pro
to apply to

George the Third , intituled An Act to prevent and punish tumul. claimed under

tuous Risings of Persons within this Kingdom , and for other Pur- this Act.

pose therein mentioned, and also of another Act amending the

C 2 same,
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same, passed in the Parliament of the United Kingdom in the

Second Year of the Reign of His late Majesty King William the

Fourth , intituled An Act to amend an Act passed in the Parlia

ment of Ireland in the Fifteenth and Sixteenth Years of the Reign

of His Majesty King George the Third , intituled . An Act to pre

• vent and punish tumultuous Risings of Persons within this

Kingdom , and for other Purposes therein mentioned ,'shall extend

and apply to every County , County of a City , County of a Town,

Barony, Half Barony, and other District specified in any such

Not necessary Proclamation ; and that upon any Trial or Proceeding under the

to prove the said last -recited Acts or either of them , or under this Act, it shall

District to be
not be necessary to prove that the District or Place in which any

in an insurrec. Offence or Offences against the said last-recited Acts or either of
tionary State.

them , or against this Act, was or were committed, was at the

Time of the Commission thereof in a State of public or general

Disturbance or insurrectionary Movement, or that any such Offence

or Offences, or the Circumstances attending the same, was or were

of an insurrectionary Nature or Character .

Accessaries after XVIII. And for the more effectual Prosecution of Accessaries

the fact to any after the Fact to the Offences of Murder and Attempt to murder,

Murder com be it enacted , That from and after the Day named in any such

mitted may be first-mentioned Proclamation every Person who shall become an

nished,akhough Accessary after the fact to any Murder or Attempt to murder

the Principals committed in any County , County of a City, County of a Town,

may not have Barony, Half Barony, or other District named in such first-men

been convicted tioned Proclamation, may be indicted and convicted either together

or taken .

with the principal Offender or after the Conviction of the principal

Offender, or may be indicted and convicted of a substantive Felony,

whether the principal Offender shall or shall not have been pre

viously convicted, or shall or shall not be amenable to Justice, and

may, howsoever indicted, be punished in the sameManner as any

Accessary after the Fact to the same Offence may be punished :

No Person to be Provided always, that no such Person who shall be once duly

tried twice for tried , whether as an Accessary after the Fact or as for a sub

same Offence.
stantive Felony, shall be liable to be again indicted or tried for the

same Offence.

Prisoners under XIX . And be it enacted, That from and after the Day named in

Sentence may any such first-mentioned Proclamation, and thenceforth during all

be removed
the Time for which any such Proclamation shall be in force, it

from one Prison shall be lawful for the Lord Lieutenant or other Chief Governor

to another by

Order of the or Governors of Ireland, by his or their Order, to be signified by

Lord Lieu . his or their Chief or Under Secretary , to direct that any Person

or Persons, being imprisoned in any Gaol, Prison, Bridewell, or

other Place of Confinement in any District specified in such Pro

clamation, or in the County, County of a City , or County of a

Town within which such District may be situate, under any

Sentence of Transportation or Imprisonment, shall and may be

removed from such Gaol, Prison , Bridewell, or other Place of

Confinement to such other Gaol, Prison, Bridewell, or Place of

Confinement in Ireland as to the said Lord Lieutenant or other

Chief Governor or Governors shall seem fit, there to remain till

he or she shall be transported , or till he or she shall have therein

served the Term of his or her Imprisonment, or till he or she shall

be otherwise discharged by due Course of Law ; and every such

Person ,

tenant.
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a

Person,when so removed, shall be to all Intents and Purposes

deemed and considered to be in the proper legal Custody for and

during the Time of such Removal, and for and during such Time

as he or she shall be in the Place to which he or she shall be so

removed, in like Manner to all Intents and Purposes as if such

Person had continued in his or her original Place of Confinement :

Provided always, that the Expenses of the Support and Mainte

nance of such Prisoners in the Place to which they shall be so

removed shall be paid and provided for by the County, County of

a City, or County of a Town from which respectively they shall

be so removed, as the same were or ought to be paid or provided

for before such Removal; and the Expenses of any such Removal

under this Act shall be charged and chargeable on the County ,

County of a City, or County of a Town from which such Persons

shall have been respectively so removed , and shall be paid and

provided for in like Manner and subject to like Provisions as are

contained in an Act passed in the Session of Parliament holden

in the First and Second Years of the Reign of Her presentMajesty,

intituled An Act to regulate the Expenses of conveying Prisoners 1 & 2 Vict. c.6 .

in Ireland .

XX . And be it enacted , That when any Person shall be pro- No Traverse of

secuted by Indictment for any Offence against this Act committed Indictment

within such proclaimed County, County of a City, County of

allowed .

Town, Barony or Half Barony, or other District as aforesaid, such

Person shall plead to such Indictment, and the Trial thereof shall

proceed, at any Special Commission , Assizes, or Court of Oyer

and Terminer and General Gaol Delivery, or Sessions of the

Peace to be holden in and for the County wherein such Offence

shall have been committed next after such Person shall have been

committed for Trial or held to Bail, or if such Offence be com

initted after the Commencement of such Special Commission,

Assizes, Court of Oyer and Terminer and GeneralGaol Delivery,

or Sessions of the Peace , then at the same Special Commission ,

Assizes, Court of Oyer and Terminer and GeneralGaol Delivery,

or Sessions of the Peace, unless the Court shall otherwise direct.

XXI. And be it enacted, That the Production of the “ Dublin Production of

Gazette," purporting to be printed by the Queen's Printers, con- Dublin Gazette

taining the Publication of any Proclamation , Warrant, or Notice to be Evidence.

under this Act, shall be deemed and taken to be conclusive Evi

dence, in all Courts of Justice in Ireland, of all such Facts and

Circumstances as were or shall be necessary to authorize the

issuing of any such Proclamation , Warrant, Order, or Notice ;

and every such Proclamation, Warrant, Order, and Notice shall

be deemed and taken , in all such Courts respectively , to all Intents

and Purposes whatsoever, to have been issued in conformity with

this Act.

XXII. And be it enacted, That this Act shall be in force until Duration of

the Thirty-first Day of December One thousand eight hundred Act.

and forty -nine, and from thence until the End of the then next

Session of Parliament.

XXII . And be it enacted , That this Act may be amended or Act may be
repealed by any Act to be passed in this Session of Parliament. amended , & c .

C 3 SCHE



22 A.D.1848 .
C.2,3. 11° & 12 ° VICTORI/E .

Day of

SCHEDULE to which the foregoing Act refers.

(A.)

Form of Licence to have Arms, & c. in a Dwelling House only .

I A. B., having been duly appointed in that Behalf under an

Act passed in the Eleventh Year of the Reign of Her Majesty

Queen Victoria, intituled “ An Act for the better Prevention of

« Crime and Outrage in certain Parts of Ireland until the First

“ Day of December One thousand eight hundred and forty-nine,

“ and to the End of the then next Session of Parliament," do

hereby grant to C. D.of [ here insert the Name,

Description , and Place of Residence,] a Licence to have in his

[or her ] Dwelling House, situate at and not else

where , One Gun (or other Arm or Arms or Ammunition, as the

Case may be ). Dated this 181

(Signed ) A. B.

( B.)

Form of Licence to carry and have Arms, & c. in proclaimed

District.

I A. B., having been duly appointed in that Behalf under an Act

passed in the Eleventh Year of the Reign of Her Majesty Queen

Victoria , intituled “ An Act for the better Prevention of Crime

“ and Outrage in certain Parts of Ireland until the First Day of

“ December One thousand eight hundred and forty -nine, and to

" the End of the then next Session of Parliament,” do hereby

grant to C.D. of [here insert the Name, Description ,

and Place of Residence, ] a Licence to carry and have One Gun

[ or other Årm or Arms or Ammunition, as the Case may be, ]

within the County [ County of the City, County of the Town,

Barony, Half Barony, or other District, as the Case may be,] of

Dated this Day of 184

(Signed ) A. B.

.

CA P. III.

An Act to give further Time for making certain Railways.

[20th December 1847. ]

W

HEREAS divers Acts of Parliament have been passed for

making Railways, and in such Acts respectively certain

· Periods of Time are limited within which only the Powers

' thereby granted, whether for making the Railways or for the

compulsory Purchase of the Lands therein referred to, can be

lawfully exercised : And whereas it is expedient that in certain

• Cases further Time be granted for the Purposes aforesaid :' Be

it enacted by the Queen's most Excellent Majesty, by and with

the Advice and Consent of the Lords Spiritual and Temporal, and

Commons, in this present Parliament assembled, and by the Au

Railway Com- thority of the same, That if any Railway Company or Person

paniesmay authorized by any Act or Acts of Parliament to construct a Rail

apply to Com .
way or any Works connected with a Railway, or to purchase

missioners of

Railways for Lands for any such Purpose, desire that the Period limited by

Extension of such Act or Acts for the Completion of such Railway or Works,

or
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or for the Purchase of such Lands, be extended, such Company or Time for Pur

Person may, at any Timewithin Two Calendar Months after the chase of Lands,

passing of this Act, make Application, in writing, to the Com- & c.

missioners of Railways, setting forth what Extension of Time is

desired by them or him , and to what Part of the Railway or the

Works or Lands connected therewith , the same is intended to

apply , and the Grounds on which such Application is made.

II. And be it enacted, That if it appear to the said Commis- Commissioners

sioners that there are sufficient Grounds for entertaining such Ap- may require

plication, they shall require the Company or Person making the Company to

same to give Notice of such Application having been made, by Application by

Advertisement, inserted in such Form as shall be approved of by Advertisement

the said Commissioners, once in the London , Edinburgh, or Dub- in the Gazette.

lin Gazette, accordingly as such Railway or Works or Lands are

in England , Scotland, or Ireland, and once in each of Three

successive Weeks in some Newspaper published or circulating in

each County in which any Part of such Railway or Works or Lands

to which the Extension of Time is intended to apply is situated,

and affixed for Three successive Sundays on the principal outer

Door of the Church or Churches of every Parish in which any

such Part of such Railway or Works or Lands is situated ; and

every such Notice shall set forth within what Time and in what

Manner any Person who thinks himself aggrieved by any such

proposed Extension of Time, and who desires to object thereto ,

may bring such Objections before the said Commissioners .

ill . And be it enacted, That upon Proof to the Satisfaction of Commissioners

the said Commissioners that such Notice has been duly given , and of Railways, by

after the Expiration of the Time therein appointed for bringing their Seal,may,

Objections before the said Commissioners, and after considering upon Proof that

all such Objections, if any, which have been brought before them , Notice has been

the said Commissioners may, if they think fit, and upon such given , enlarge

Terms and Conditions as they think' fit, by Warrant under their the Time for

Seal, and signed by Two or more of the said Commissioners, extend

the Completion

of Purchases

the Period allowed by any such Act or Acts as aforesaid,whether and Works.

for the Completion of such Railway or Works or for the compul

sory Purchase of Lands for that Purpose, for such further Time

as the said Commissioners think fit, not exceeding Two Years

from the Expiration of the Periods so allowed by such Act or Acts

respectively ; and they may so extend such Periods respectively ,

either as to the whole of such Railway or Works, and the whole of

the Lands required for the same, or as to so much of such Railway

or the Works, or the Lands connected therewith , as shall be

specified for that Purpose in such Warrant.

IV . And be it enacted, That when any such Warrant as afore- Acts mentioned

said is granted by the said Commissioners, the Act or Acts of Par- or referred to in

liament authorizing the Construction of the Railway or Works such Warrants

to be construed
mentioned or referred to in such Warrant shall, as to the Portion

with reference

of Railway or the Works or Lands described thereby or com- to the same.

prised in such Warrant, be construed as if the extended Period

or Periods of Timementioned in such Warrant had been by such

Act or Acts limited as the Period or Pe ds respectively within

which the Powers of such Act or Acts might lawfully be exer

cised, whether for the Construction of such Railway or Works or

for the compulsory Purchase of the Lands required for the same,

C4
instead
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Parties ag

instead of the Periods mentioned in such Act or Acts respec

tively .

Not to revive V. Provided always, and be it enacted, That this Act shall not

expired Powers. have the Effect of reviving any Powerswhich had expired before

the making of such Application , and that it shall not prejudice

or affect any Cotitract or Agreement entered into before the pass

Existing Con- ing of this Act ; and where before the passing of this Act any

tracts and No- Contract hath been entered into or Notice given by any such

tices to take
Railway Company or Person, for purchasing, taking, or using any

Lands to be

construed as if Lands which , under any such Act or Acts as aforesaid , such Com .

this Act had pany or Person is entitled to purchase, take, or use, this Act, or

not passed . any Warrant thereunder, shall not authorize any Extension of the

Time allowed for the Purchase of the Lands comprised or men .

tioned in such Contract or Notice ; and every such Contract and

Notice respectively shall be construed and shall take effect, and

the same Proceedings shall be had thereunder, and all Parties

thereto shall be entitled to the same Rights and Remedies in

respect thereof, both at Law and in Equity, as if this Act had not

been passed .

Notices of VI. And be it enacted, That within One Calendar Month after

Warrants being the Day on which any such Warrant as aforesaid is granted by

granted to be
the said Commissioners they shall cause Notice thereof to be

published in the inserted in the London , Edinburgh , or Dublin Gazette, accord .
Gazette .

ingly as the Railway, Works, or Lands mentioned therein is or are

in England, Scotland, or Ireland .

VII. Provided always, and be it enacted , That whenever any

grieved by Ex- such Warrant as aforesaid shall have been granted by the said

tension of Time Commissioners for extending the Time within which any of the

may have Com . Powers given by any such Act or Acts may lawfully be exercised,

pensation for the Justices, Arbitrators, Umpires, or Juries respectively, as the

additional Case may be,who under the Provisions of such Act or Acts shall

Damage. award or assess the Compensation to be made by any such Com

pany or Person as aforesaid to the Owners or Occupiers of or

other Persons interested in any Lands taken or used for the Pura

poses of any such Railway or Works, or injuriously affected by

the Construction thereof, shall, in estimating the Amountof such

Compensation, have regard to and make Compensation for the

additional Damage (if any) sustained by such Owners, Occupiers,

or other Persons, by reason of any such Extension of Time having

been granted as aforesaid .

Contracts for VIII. And be it enacted, That no Railway Company authorized

new Works not
by Act of Parliament to construct a Railway, or any Works con

to be entered

into for a li . nected with a Railway, who had not before the Twenty-seventh

mited Period, Day of November in the Year One thousand eight hundred and

except in cer forty -seven executed any Part of the Works, or entered into any

tain Cases . Contract or Agreement for the Execution of any Part of the

Works, which they were for the first Time authorized by such Act

to construct, shall within Twelve Calendar Months after the pass

ing of this Act enter into any Contract or Agreement for the

Execution of any Works so for the first Time authorized by such

Act, excepting always from this Enactment Contracts and Agree

ments for the Construction of Part of any Railway or Works

which by any Act shall have been substituted by way of Devia

tion from any Part of the Line of such Railway as authorized

by
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by someprevious Act, or in lieu of some other Works authorized

by some previous Act, and also Contracts and Agreements for

the Construction of such other Works as the Company shall be

authorized to proceed in constructing by the Consent of the

Holders of Three Fifths of the Shares or Stock held by such of

the Shareholders of such Company as shall signify their Assent

thereto or Dissent therefrom within the Time and in the Manner

herein -after mentioned , or as they shall be authorized to proceed

in constructing by an Order of the said Commissioners of Rail.

ways published in the London, Edinburgh, or Dublin Gazette,

according as theWorks are situated in England, Scotland , or Ire

land ; and all Contracts and Agreements entered into in contra

vention of this Enactment shall be utterly void and of no effect.

IX . And be it enacted , That for the Purpose of ascertaining Mode of ascer

such Consent of the Shareholders as aforesaid a General Meeting taining Consent

of the Shareholders of such Company shall be held within Six of Shareholders

Weeks after the passing of this Act, of which public Notice shall to the making
of Contracts for

be given by public Advertisement in the Manner required or new Works

usually adopted for advertising the Extraordinary General Meet

ings of such Company ; and a Circular Letter shall be sent by

the Post, addressed to each of the Shareholders of such Company,

according to his registered Address or other known Address,

describing the Portion of Line or Works proposed to be executed,

and stating that a General Meeting of the Shareholders of such

Company will be held, at a Time and Place mentioned in such

Circular, for the Purpose of determining whether a Contract for

executing such Works shall be entered into or not within the

Twelve Months next after the passing of this Act, and requesting

such Shareholder to signify his Assent to or Dissent from the

making of such Contract, according to a Form to be contained

in such Circular Letter, which Form shall be to the Effect set

forth in the Schedule hereto ; and such Circular Letter shall

request such Shareholder either to return such Form , signed by

him , in a Letter addressed to the Secretary of such Company, or

to attend such General Meeting as aforesaid , and deliver the same,

so signed by him , to the Chairman thereof ; and at the Meeting

so to be held the Chairman thereof shall cast up the Number or

Amount of Shares or Stock held by Shareholders assenting to

the making of such Contract, and the Number or Amount of Shares

or Stock held by Shareholders dissenting therefrom , whether such

Assent have been signified by the Shareholder sending to the

Secretary of the Company such Form as aforesaid , signed by him ,

or by such Shareholder attending such Meeting, and delivering

in the same to the Chairman thereof ; and such Chairman shall

thereupon publicly announce the Number or Amount of Shares

or Stock of the Shareholders assenting to the making of such

Contract, and the Number or Amount of the Shares or Stock of

those dissenting therefrom , and shall state whether or not the

Holders of Three Fifths of the whole of such Shares or Stock

consent to the making of such Contract : Provided always, that in

computing the Number or Amount of the Shares of Shareholders

assenting or dissenting as aforesaid no Share shall be taken into

account the Holder whereof shall not have paid all the Calls

then due by him upon the Shares held by him .

X. And
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Certificate of

the Chairman

of Company,

countersigned

by the Secre

tary , to be

Evidence of

Consent.

X. And be it enacted, That a Certificate under the Hand of

the Chairman of the Company, and countersigned in each Case

by the Secretary of the Company, stating that such Meeting as

aforesaid has been duly held , and such Circular Letter sent, and

such Consent given as aforesaid, in Cases where the same is given ,

shall, within One Week after the Day of holding such Meeting, be

deposited in the Office of the said Commissioners of Railways ;

and such Certificate, or a Copy thereof, certified under the Seal of

the said Commissioners to be a true Copy, shall be received as

Evidence in all Courts, and before all Justices and others, that

such Consentwas duly given within the Time aforesaid .

XI. And be it enacted, That this Act may be amended or

repealed by any Act to be passed in this Session of Parliament.

Act may be

amended, & c.

SCHEDULE referred to by the foregoing Act.

( 1 ) (1 ) ( 1 ) ( 2 )( 1 )

Works

proposed

to be

contracted

for,

Name of

Railway .

No. of Shares

or Amount

of Stock held

by him .

Name of

Shareholder.

Whether

assenting or

dissenting .

( 1 ) The Secretary will insert these Particulars.

(2 ) In this Column the Shareholder will write the Word “ assenting

dissenting ,” as the Case may be, and sigu his Name thereunder.

or
66

CAP. IV .

An Act to apply the Sum of Eight Millions out of the Con

solidated Fund to the Service of the Year One thousand

eight hundred and forty -eight. [7th March 1848. ]

CAP. V.

An Act to suspend for Five Years the Operation of certain

Parts of an Act of the Tenth Year of Her present Majesty,

for making further Provision for the Government of the

New Zealand Islands ; and to make other Provision in lieu

thereof. [7th March 1848.]

WI

HEREAS by an Act passed in the Tenth Year of the

Reign of Her Majesty , intituled An Act to make further

• Provision for the Government of the New Zealand Islands, cer

tain Powers were vested in Her Majesty, to be executed by

· Letters

9 & 10 Vict.

c . 108 .
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• Letters Patent to be from Timeto Time issued under the Great

Seal of the United Kingdom , or by Instructions under Her

• Majesty's Signet and Sign Manual, approved in Her Privy

• Council, and accompanying or referred to in such Letters Pac

' tent : And whereas in pursuance of the said Act Her Majesty

• did , by Letters Patent bearing Date at Westminster the Twenty

< third Day of December in the Year aforesaid , and by certain

* Instructions made and approved as required by the said Act,

• and bearing even Date with and accompanying the said Letters

• Patent, execute certain of the Powers by the said Act vested in

• Her Majesty for the better Government of the said Islands, re.

' serving by the said Letters Patent full Power and Authority to

• Herself,Her Heirs and Successors, from Time to Time to amend,

and for that Purpose to add to or if necessary to repeal, the

• said Letters Patent and Instructions : And whereas it is expe

• dient that certain of the Provisionsof the said Act, Letters Patent,

• and Instructions should not for the present be carried into effect,

but Doubts have been entertained whether the said Act is suffi

cient to enable Her Majesty to suspend the Operation of the same,

• and of the said Letters Patent and Instructions, or any of them :'

Be it therefore enacted by the Queen's most Excellent Majesty,

by and with the Advice and Consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament assembled,

and by the Authority of the same, That so much of the said Act, So much of

Letters Patent,and Instructions as relates to the Constitution and recited Act, & c .

Establishment of Two or more separate Assemblies within the as relates to the

Constitution
said Islands, and to the Constitution and Establishment of a

and Establish

General Assembly in and for the said Islands, and to the Powers, ment of Assem

Rights, and Privileges of such Assemblies respectively , and to the blies, & c. in

Qualifications of the Members of such Assemblies, and to the New Zealand

Manner of their Election and Appointment, and to the Forms, suspended.

the Transmission, and the Disallowance of Laws and Ordinances

to be enacted by the said Assemblies respectively , and to the

Appropriation of the Revenues arising from Laws of the General

Assembly , shall be suspended for the Period of Five Years from

the Day of the passing of this Act, unless Her Majesty , by and

with the Advice of Her Privy Council, shall direct that the said

Act, Letters Patent, or Instructions shall before the Expiration of

that Period be carried into effect.

II. “ And whereas by the said first-mentioned Act another Act So much of

* passed in the Fourth Year of Her Majesty's Reign, and certain 3 & 4 Vict.c.62,

· Letters Patent bearing Date the Sixteenth Day of November of Letters

' in the same Year, and all Charters, Letters Patent, Instructions, Patent dated

and Orders in Council made and issued in pursuance of the last- 16th Nov. 1841,

• mentioned Act, were repealed , abrogated, and annulled as therein tionsdated 5th

• mentioned : And whereas by the said Letters Patent bearing Dec. 1841, as

• Date the Sixteenth Day of November in the Fourth Year of relate to the

· Her Majesty's Reign, and by certain Instructions bearing Date Legislative

• the Fifth Day of December in the same Year, Her Majesty did Council, & c.

• amongst other things authorize the Governor for the Time being the said Sus

of the said Islands, and certain other Persons, to be a Legis- pension .

* lative Council for the said Islands, and did require and enjoin

* that the said Legislative Council should , in pursuance of the

• last-mentioned Act, make and ordain all such Laws and Ordi

nances
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nances as might be required for the Peace, Order, and good

• Government of the said Islands : And whereas it is expedient

• to revive the Operation of the last -mentioned Act, Letters Patent,

* and Instructions, in so far as the same relate to the Legislative

• Council established or to be established under and by virtue

• of the last-mentioned Act, Letters Patent, and Instructions for

' the Time during which the said first-mentioned Act, Letters

Patent, and Instructions continue to be suspended as aforesaid

by virtue of this Act:' Be it therefore enacted, That the said

Act, Letters Patent, and Instructions of the Fourth Year of Her

Majesty's Reign, in so far as the same relate to the Legislative

Council last aforesaid , and to the Constitution , Rights, Powers,

Jurisdiction, and Authority of the same, shall be revived and be

in full Force and Operation for the Time during which the first

mentioned Act, Letters Patent, and Instructions continue to be

suspended as aforesaid by virtue of this Act ; and that during

such Time the said Legislative Council shall have and exercise all

the Rights, Powers, Jurisdiction, and Authority which it had or

was invested with, or was to have or be invested with , under and

by virtue of the last-mentioned Act, Letters Patent, and Instruc

tions, or any of them , or any other Letters Patent or Instructions

granted or issued, or to be granted or issued, under the last

mentioned Act ; and that all Laws, Ordinances, Acts, and Things

lawfully done by the said Legislative Council during such Suspen

sion as aforesaid shall be and remain in full Force and Effect after

and notwithstanding the Termination of such Suspension, until

and unless they be hereafter repealed by competent Authority in

that Behalf.

Power to III. And be it enacted, That for the Time during which the

Governor-in said first-mentioned Act, Letters Patent, and Instructions continue

Chief to increase to be suspended as aforesaid by virtue of this Act it shall be
the Number of

Legislative
lawful for the Governor-in -Chief of the said Islands, from Time

Council. to Time as hemay think proper, but subject to the Disallowance

of Her Majesty as herein.after mentioned , to add to the Members

of the said Legislative Council, and for that Purpose from Time to

Time to summon and appoint such Person or Persons as he may

think proper to be personally or by virtue of his or their Office

Member or Members of such Legislative Council ; and the said

Legislative Council, with such additional Member or Members,

and every Member thereof, shall have and exercise the same

Rights, Powers, Jurisdiction , and Authority as the said Legislative

Council or any Member thereof had or exercised before any

Addition to the same was made.

Power to
IV . And be it enacted, That for the Time during which the

Governor -in
first-mentioned Act, Letters Patent, and Instructions continue to

Chief to consti

be suspended as aforesaid by virtue of this Act it shall be lawful
tute Provincial

Legislative
for the said Governor-in -Chief, by and with the Advice and

Councils. Consent of the said Legislative Council, by Ordinance, if he shall

think proper, to constitute within and for any of the Provinces

into which the Islands of New Zealand are now or may be here

after divided a Provincial Legislative Council, to be appointed or

elected, or appointed and elected , in such Manner and by such

Person or Persons as by such Ordinance shall be provided in that

Behalf ; and the Provincial Legislative Council or Councils so

constituted
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constituted shall have all such Rights, Powers, Jurisdiction, and

Authority as shall be granted in that Behalf to the said Provincial

Legislative Council or Councils, or either of them , by such Ordi

nance and none other.

V. And whereas by the said first-mentioned Instructions the Power to

said Governor-in -Chief was directed to divide certain Parts of Governor-in

< the said Islands into Municipal Districts, and to constitute within Chief to regu

• such Districts Municipal Corporations, consisting of a Mayor, tion for Bur

« Court of Aldermen , and Common Council, and of Burgesses gesses in Cor

• possessing the Qualification prescribed by the said first-mentioned porate Districts.

· Instructions in that Behalf : And whereas it is expedient that

• the said Qualification should be subject to Regulation as herein

• after mentioned :' Be it therefore enacted , That it shall and may

be lawful for the said Governor-in -Chief, from Time to Time,

by and with the Advice and Consent of the said Legislative

Council, by Ordinance, to depart from the said first-mentioned

Instructions in so far as the same relate to the Nature and Extent

of the said Qualification, and to make and ordain such other or

further Rules and Regulations with respect to the Nature and

Extent of the Qualification for Burgesses in the said Municipal

Districts or any of them , or in any particular Case, as the said

Governor-in -Chief, by and with the like Advice and Consent, may

think proper, anything in the said first-mentioned Act, Letters

Patent, or Instructions to the contrary notwithstanding .

VI. Provided always, and be it enacted, That it shall be lawful Power to Her

for Her Majesty , if She shall think proper, from Time to Time Majesty to

to disallow any Order for Addition to the Number of the said
Orders, & c . of

Legislative Council, or any Ordinance for the Constitution of or the Governor

relating to any Provincial Legislative Council, or with respect to in- Chief.

the Qualification of Burgesses in any Municipal District ; and in

case of such Disallowance, upon the same being signified to the

said Governor-in -Chief within the said Islands, the Order or Ordi

nance so disallowed shall be annulled to all Intents and Purposes

whatsoever, except in so far as relates to any Law , Ordinance,

Act, Matter, or Thing lawfully done under or by reason of the

Order or Ordinance disallowed between the Date of such Order

or Ordinance and the Signification of Disallowance as aforesaid .

VII . And be it enacted , That this Act, and the first-mentioned Act to be con

Act as altered by this Act, shall be read and construed together strued with

as One Act.
first- recited Act.

VIII. And be it enacted , That this Act shall take effect within Commencement

the said Islands at the Expiration of Ten Days from the Day of of Act.

the Proclamation thereof within the same.

IX . And be it enacted , That this Act may be amended or Act may be

repealed by any Act to be passed in this Session of Parliament. amended , & c.

disallow any

CAP
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c . 103.

more than a

C A P. VI.

An Act to make further Provision for One Year, and to the

End of the then next Session of Parliament, for the

Carriage of Passengers by Sea to North America .

[ 28th March 1848. ]

WHEREAS it is expedient to make further Provision re

specting the Carriage of Passengers by Sea to certain

• Parts of North America and the Islands adjacent thereto ,and for

• that Purpose to alter certain Provisions of an Act passed in the

• Session of Parliament held in the Fifth and Sixth Years of the

5 & 6 Vict.c. 107 . · Reign of Her present Majesty, intituled An Act for regulating

' the Carriage of Passengers in Merchant Vessels, and of an Act

• passed in the Session of Parliament held in the Tenth and

Eleventh Years of the Reign of Her present Majesty, intituled

10 & 11 Vict. ' An Act to amend the Passengers Act, and to make further Pro

' vision for the Carriage of Passengers by Sea : Be it therefore

enacted by the Queen's most Excellent Majesty , by and with the

Advice and Consent of the Lords Spiritual and Temporal, and

Commons, in this present Parliament assembled , and by the Au

No Ship carry- thority of the same, That no Ship carrying Passengers on any

ing Passengers Voyage from any Port or Place in the United Kingdom , or in the

allowed to take Islands of Guernsey , Jersey, Alderney, Sark, or Man, to any Port

limited Number or Place on the Eastern Coast of North America, or in the Islands

according to adjacent thereto, or in the Gulf of Mexico, shall proceed on such

Space and Voyage with or shall carry more Passengers on board than in the

Tonnage. Proportion of One Passenger to every Two Tons of the registered

Tonnage of such Ship ; and that no such Ship shall, whatever be

the Tonnage thereof, proceed on such Voyage with or carry more

Passengers on board than in the following Proportion to the Space

occupied by them and appropriated to their Use, and unoccupied

by Stores not being the personal Luggage of the Passengers ;

(that is to say,) on the Deck upon which the Passengers live, One

Passenger for every Twelve clear Superficial Feet, or on the Orlop

Deck , if any, One Passenger for every Thirty such Superficial

Feet ; and that if any Ship carrying Passengers upon any such

Voyage as aforesaid shall carry any Person or Passenger beyond

such Proportions, or any of them , theMaster of the Ship shall, for

and in respect of every Person or Passenger constituting such

Excess, be liable to the Payment of a Penalty not exceeding Five

Pounds Sterling

How Children II. And be it enacted , That in computing the aforesaid Pro

shall be com portions Two Children, each being under the Age of Fourteen

puted.
Years, shall be computed as One Person or Passenger, and that

Children under the Age of One Year shall not be included in such

Computation .

No Ship carry III. And be it enacted, That no Ship carrying One hundred

ing a certain or more Passengers shall clear out or proceed on her Voyage

Numberof Pas- unless there shall be on board a Ship's Cook approved by the

sengers to prou. Emigration Officer at the Port of Clearance, and engaged for the
ceed on her Voy

age without a Purpose of cooking the Food of the Passengers, nor unless a con

Ship's Cook . venient Place shall have been set apart, and a sufficient Apparatus

provided for that Purpose, to the Satisfaction of the said Emi

gration Officer ; and if any Ship shall proceed on her Voyage, not

having
4
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having on board such Ship’s Cook and cooking Apparatus as

herein is required, the Master of the said Ship shall be liable to

a Penalty not exceeding Fifty Pounds.

IV. And be it enacted, That whenever any Ship shall carry Ships carrying

One hundred or more Passengers on any such Voyage as aforesaid , Passengers to

there shall be on board a Surgeon duly qualified as herein -after have a Surgeon,

mentioned , or in default thereof it shall not be lawful for any
else Number

such_Ship to carry more Passengers on the Deck

to be limited .

upon
which

the Passengers live than in the Proportion of One Passenger to

every Fourteen Superficial Feet so occupied and appropriated as

aforesaid .

V. And be it enacted, That in the Calculation of such Propor- Computation of

tion every Child above the Age of One Year shall be computed as Children .

One Passenger .

VI. And be it enacted , That every such Surgeon as aforesaid Qualification of

shall be a Person duly qualified by Law to practise in the United Surgeon,

Kingdom as Physician, Surgeon, or Apothecary, and who shall not

be objected to by the said Emigration Officer .

VII. And be it enacted, That, except as herein -after provided , No Ship to pro

no Ship shall clear out or proceed on any such Voyage as afore- ceed until the

said , until the said Surgeon , or, in case of Ships not carry ; Chest and Pas.

ing Surgeons, until some Medical Practitioner, to be appointed sengers have

by the said Emigration Officer, shall have inspected as well been inspected

the Medicine Chest of the said Ship as the Passengers on board, by a Medical

and shall certify to the said Emigration Officer that the said Ship Practitioner,

contains a sufficient Supply of Medicines, Instruments, and other

Things requisite for the Medical Treatment of the Passengers

during the intended Voyage, and that none of the Passengers

appear to him likely, by reason of being affected by any infectious

or other Disease, to endanger the Health of the Persons on board :

Provided always, that the Master, Owner, or Charterer of every Remuneration

Ship inspected by any Medical Practitioner so appointed as afore- of Medical

said shall pay to such Medical Practitioner a Sum , to be fixed by

Practitioner .

the said Emigration Officer, not exceeding Twenty Shillings for

every Hundred Passengers : Provided also, that in case on any If no Medical

particular Occasion it shall be deemed by the Emigration Officer Practitioner

impossible to obtain the Attendance of such Medical Practitioner,
can be obtained,

it shall be lawful for the Master of any such Ship to clear out and ceed.

proceed on her Voyage, on receiving from the said Emigration

Officer written Permission for the Purpose .

VIII. And be it enacted, That in case any such Surgeon or Passengers

Medical Practitioner shall notify to the Emigration Officer at the affected with

original Port of Clearance, or at any other Port or Place in the Diseases may

United Kingdom into which the Vessel may subsequently put, or

be re- landed.

in case the said Emigration Officer shall be otherwise satisfied ,

that any Person about to proceed on such Voyage as aforesaid is

likely, by reason of being affected by any infectious or other

Disease, to endanger the Health of the other Persons on board ,

it shall be lawful for such Officer to re-land, or cause to be re

landed , any such Person, and such Members of his Family, if any,

as may be dependent on him , or as may be unwilling to be

separated from him ; and no Ship shall be cleared out or proceed Penalty for
wilfully pro

on any such Voyage so long as any such Person or Persons shall .ceeding with

be on board, and the Master of any such Ship who shall wilfully diseased Per

proceed sons on board.

Ship may pro
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proceed on the said Voyage with any such Person or Persons on

board shall be liable to a Penalty not exceeding Fifty Pounds

Sterling .

Passengers so IX . And be it enacted, That any Person or Personswho shall

re-landed en be so re-landed as aforesaid , or the Emigration Officer on his or

titled to recover their Behalf, shall be entitled to recover by summary Process,

Passage Money before Two or more Justices of the Peace, in like Manner as in
by summary

Process before the said first -recited Act is provided in the cases of Monies

Two Justices . thereby made recoverable, the whole of the Monies which shall

have been paid by him or them , or on his or their Account, for

his or their Passage in such Ship as aforesaid , from the Party

to whom the same may have been paid , or from the Owner,

Charterer, or Master of such Ship .

Her Majesty X. And be it enacted, That it shall be lawful for Her Majesty,

may issue Or. , by any Order or Orders in Council to be by Her made, with the

ders in Council Advice of Her Privy Council, to prescribe any such Rules and

for preserving
Regulations as to Her Majesty may seem fit for preserving Order ,

Order, & c. on

board Vessels. and for securing Cleanliness and Ventilation , on board of British

Ships proceeding on such Voyage as aforesaid , and the said Rules

and Regulations from Time to Time in like Manner to alter,

Gazette, and amend, and revoke as Occasion may require ; and that any Copy

Copies printed of such Order in Council contained in the London Gazette, or

by the Queen's purporting to be printed by the Queen's Printer, shall, throughout
Printer, to be

Evidence of Her Majesty's Dominions, be received in all legal Proceedings as

Orders, & c . good and sufficient Evidence of the making and Contents of any

such Order in Council.

Obedience to XI. And be it enacted , That in every British Ship it shall be

Rules and lawful for the Surgeon, or , in Ships not having a Surgeon on

Regulations.
board, for the Master of any such Ship , to exact Obedience to all

such Rules and Regulations as aforesaid , under the Penalties next

herein -after provided .

Penalty for XII. And be it enacted , That any Person on board such Ship

refusing to ob- who shall neglect or refuse to obey any such Rule or Regulation ,
serve Rules and

who shall obstruct the Master or Surgeon of such Ship in the
Regulations.

Execution of any Duty imposed upon him by such Rule or Regu

lation, shall be liable to the Payment of a Penalty not exceeding

Two Pounds Sterling ; and it shall be lawful for the Justices of

the Peace in any Part of Her Majesty's Dominions, before whom

any Person shall be convicted of such Obstruction or Resistance

as aforesaid , to order such Person , in addition to the Penalty

herein -before mentioned, to be confined in the Common Gaol for

any Period not exceeding OneMonth .

Land and Emi XIII. And be it enacted, That the said Colonial Land and

gration Com Emigration Commissioners shall from Time to Time prepare such

missioners to
Abstract as they may think proper of the whole or Part of this

and of the said recited Acts, and of any Order in Council to be
stract of Acts

and Orders in made as aforesaid ; and that Six Copies of the said Abstract,

Council. together with Two Copies of this and of the said recited Acts ,

shall, on Demand, be delivered by the Collector or Comptroller of

the Customs of the Port of Clearance to the Master of every Ship

Such Abstract carrying Passengers on such Voyage as aforesaid ; and that such

to be posted up Master shall, so long as any Passenger be entitled to remain in the

in each Ship . Ship, keep posted , in at least Two conspicuous Places between the

Decks of the said Ship , Copies of such Abstract, and shall be liable

to

or

prepare an Ab



A.D.1848 .
33110 & 12 ° VICTORIÆ . C.6 .

to a Penalty not exceeding Forty Shillings Sterling for every Day Penalty for

during any part of which by his Act or Default such Abstract Neglect,and for

shall fail to be so posted ; and that any Person displacing or defacing same.

defacing such Abstract so posted shall be liable to a Penalty not

exceeding Forty Shillings Sterling.

XIV . And be it enacted, That all Penalties imposed by this How Penalties

Act shall be sued for and recovered by such Persons only, and in to be recovered .

such Manner, as in the said first-recited Act is provided in the

Case of the Penalties thereby imposed .

XV. And be it enacted, That the Bond required by the said Bond required

herein -before firstly -recited Act to be given in certain Cases to by first-recited

Her Majesty in respect of Ships carrying more than Fifty Pas, Act to be Secu

sengers shall include and be a Security, not only for the Matters rity for Observ

and Payments in the said Act mentioned , but also for the faithful visions of se

Observance of the Provisions as well of the said herein -before condly-recited

secondly -recited Act as of this Act, and of any Rules and Regula- Act and this

tions to be prescribed by any such Order in Council as aforesaid , Act.

and further for the due Payment by the Master of any such Vessel

of all Penalties which he may be adjudged to pay under or by

virtue of the said herein -before secondly -recited Act or of this

Act.

XVI. And be it enacted, That all Powers and Duties given to Duties of Emi.

or imposed upon the Emigration Officer herein -before mentioned gration Officer

may be exercised and performed respectively by his Assistant in may be per

his Absence, or, at Ports where there shall be no such Emigration formedbybis

Officer, by the Officer of the Customs whose Duty it may be to

grant a Clearance to such Ship .

XVII. And be it enacted , That in the Interpretation of this Interpretation

Act the Term “ Passenger ” shall be held not to include the Class of Act.

of Passengers commonly known by the Name of Cabin Passengers ;

and the Term “ Ship ” shall include every Description of Sea-going

Vessel; and the Term “ Master ” shall include any Person being

in Command of such Vessel for the Time being ; and that, unless

there be something in the Subject Matter or Context repugnant

to such Construction, every Word importing the Singular Number

or the Masculine Gender only shall be construed to include several

Persons, Matters, or Things, as well as one Person , Matter , or

Thing , and Females as well as Males respectively.

XVIIL Provided always, and be it enacted , That nothing in Exemption of

this Act contained shall apply to any Ship in which the Number Ships carrying

of Passengers shall not bear to the registered Tonnage a greater Passenger to

Proportion than that of One Passenger to every Twenty -five Tons : 25 Tons

Provided also , that if in any Action , Prosecution, or other legal in certain

Proceeding under this Act any Question shall arise whether any Actions as to

Ship carrying Passengers on any such Voyage as aforesaid did or Ships carrying

did not carry a greater Number of Passengers than aforesaid in Passengers,

proportion to the Tonnage thereof,the Burden of proving that the Proof to lie on
Defendant.

Number of Passengers so carried in proportion to the Tonnage of

the Ship was not greater than that of One Person to every Twenty

five Tons shall lie upon the Person against whom any such Action,

Prosecution , or other legal Proceeding may be brought ; and,

failing such Proof, it shall, for any such Purpose as aforesaid , be

taken and adjudged that the Number of Passengers so carried did

exceed that Proportion,

11 & 12 VICT. D
XIX . And
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Short Title of

Act.

Continuance of

Act.

XIX . And be it enacted , That in all Proceedings it shall be

sufficient to cite this Act by the Title of “ The North American

Passengers Act.”

XX . And be it enacted, That this Act shall remain in force for

the Period of One Year from the passing thereof, and from thence

to the End of the then next Session of Parliament,

XXI. And be it enacted, That this Act may be amended or

repealed by any Act to be passed during the present Session of

Parliament.

Act may be

amended, & c.

6

CA P. VII.

An Act to amend an Act for consolidating the Queen's

Bench, Fleet, and Marshalsea Prison, and for regulating

the Queen's Prison . [28th March 1848. ]

5 & 6 Vict. c . 22.

W

HEREAS by an Act, intituled An Act for consolidating

the Queen's Bench, Fleet, and Marshalsea Prisons, and

' for regulating the Queen's Prison , passed in the Fifth Year of

" the Reign of Her Majesty, it is among other things enacted, that

' in the Queen's Prison the Male Prisoners shall be separated

from the Female Prisoners, so as to prevent all Communication

« between them , and that the Prisoners shall be divided into

Classes, and that the First Class shall be constituted of Debtors

* remanded by the Commissioners of the Court for the Relief of

* Insolvent Debtors on the Ground of Fraud, or for refusing to

' file a Schedule of their Property : And whereas Doubts have

' arisen as to the Construction and Application of so much of the

above-recited Act as sets forth the Description of such Debtors

' as shall be comprised in the First Class :' Be it therefore declared

and enacted by the Queen's most Excellent Majesty, by and with

the Advice and Consent of the Lords Spiritual and Temporal,

and Commons, in this present Parliament assembled, and by the

So much of Authority of the same, That so much of the said Act as prescribes

recited Act as and sets forth that the First Class of Prisoners in the Queen's

relates to First- Prison shall comprise and be formed of Debtors remanded by the

class Prisoners Commissioners of the Court of Insolvency on theGround of Fraud ,

repealed.
or for refusing to file a Schedule of their Property , shall be and

is hereby repealed.

What Persons II . And be it enacted, That from and after the passing of this

Act the First Class of Prisoners in the Queen's Prison shall be

First-class composed of the Three following Descriptions of Persons ; namely ,

Prisoners after
First.– Debtors adjudged under the Seventy -seventh , Seventy

passing of this

Act. eighth, and Ninety- sixth Clauses of the First and Second of

Victoria , Chapter One hundred and ten , as not entitled to the

Benefit of the said Act, and to be discharged at some future

Period :

Secondly. - Debtors refusing or neglecting to file a Schedule of

their Property when ordered to do so by the Court for the

Relief of Insolvent Debtors under the Provisions of the

Thirty-sixth Section of the First and Second of Victoria ,

Chapter One hundred and ten :

Thirdly . - Bankrupts against whom a Warrant may be issued

and lodged by the Commissioners of Bankruptcy for Fraud

or Contempt of Court.

III. And

shall compose
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III. And be it enacted That this Act shall be and is hereby Indeinnity to

declared to be a full and complete Indemnity and Discharge to Secretary of

Her Majesty's Secretary of State and to the Keeper of the Queen's State and others

Prison respectively, and to all Persons acting under his or their for Acts already

Authority and Control, for all Things heretofore done or permitted to Classification

to be done by the said Secretary of State or by the said Keeper of Prisoners,& c.

or other Persons in regard to the Classification of the Prisoners

in the Queen's Prison , and that the same shall not be questioned

or impeached in any Court of Law or Equity whatsoever to the

Prejudice or Detriment of the said Secretary of State or the

Keeper of the Queen's Prison, or any Persons acting under his or

their Authority and Control.

IV . And be it enacted, That the Person appointed to act as In case of Ill.

Deputy Keeper of the Queen's Prison in case of the Illness or ness, & c. of

unavoidable Absence of the Keeper shall have all the Powers and Keeper,Deputy

execute all the Duties of the Keeper of the Queen's Prison, and Keeper to act.

the Keeper of the Queen's Prison shall be civilly responsible for

all Acts and Omissions of his Deputy Keeper .

V. And be it enacted, That every Tipstaff of the High Court of Tipstaffs of

Chancery, and of the Courts of Queen's Bench , Common Pleas, Court of Chan

and Exchequer, shall and he and they is and are hereby required cery, & c. to

to give such Security , by Bond or otherwise, to the Keeper of the
give Security

to Keeper for

Queen's Prison for the Time being as the Commissioners of Her faithful Dis

Majesty's Treasury or any Three or more of them shall direct, charge of

for the faithful Discharge of the Duties intrusted to them as such Duties.

Tipstaffs of the said Courts respectively in regard to any

Prisoners confined in the Queen's Prison ; and the said Tipstaffs

shall and they are hereby required to obey all such Directions and

Instructions as they or either of them may from Time to Time

receive from the said Keeper of the Queen's Prison or his Deputy

in respect of such Prisoners ; and every Tipstaff of the said Courts Penalty on Tip

neglecting or refusing to give such Security when required so to staffs neglecting

do, or not obeying the Directions and Instructions of the Keeper to give Security

of the Queen's Prison or his Deputy, shall for every such Default

or disobeying

Instructions.

forfeit and pay the Sum of One hundred Pounds, to be recovered

in any of Her Majesty's Courts of Law , in such Manner as the said

Commissioners of Her Majesty's Treasury may direct.

VI. “ And whereas under the Provisions of Acts heretofore Former Pro .

' passed certain Penalties or Terms of Imprisonment are imposed visions as to

• upon Persons convicted of carrying or taking any spirituous or reducing Penal

• fermented Liquor into any Prison, and Power has been given by thes, & c. for

• subsequent Acts to any Justice or Justices of the Peace before Liquors into

· whom the Offender is convicted to reduce or lessen the Penalty Prison no longer

or Term of Imprisonment, and it is expedient to alter such Pro- to exist.

' visions in regard to the Queen's Prison ?' Be it therefore enacted ,

That, so far as relates to the Queen's Prison established under the

Aet passed in the Fifth Year of Her present Majesty's Reign, the

Power to reduce or lessen any Penalty or Term of Imprisonment

shall no longer exist ; and if any Person , in contravention of the Persons acting

existing Rules of the said Prison , shall carry or take or shall contrary to

attempt to carry or take into the Queen's Prison any spirituous or
Rules as to

introducing

fermented Liquor, it shall be lawful for the Keeper of the said spirituous

Prison or his Deputy, or any Turnkey or other Person acting Liquorsmay be

under his or their Authority, to apprehend or cause to be ap- taken before a

D 2 prehended Justice
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prehended any Person so offending, and to convey him or her

before a Justice of the Peace , who is hereby empowered to hear

and determine such Cases in a summary Manner ; and if the said

Justice shall convict any Person of such Offence, he shall commit

such Offender to the Common Gaol or House of Correction, there

to be kept in Custody for any Period not exceeding Three Months,

without Bail or Mainprize, unless such Offender shall immediately

upon Conviction pay down such Sum of Money as shall be adjudged

by the said Justice, not exceeding Ten Pounds nor less than Three

Penalty for cer- Pounds: Provided nevertheless, that in every Case where it shall
tain Offences

be proved that the spirituous or fermented Liquor was concealed
not to be re

duced below 101, about the Person of the offending Party in Bladders or Skins, it

shall not be lawful for any Justice to reduce such Penalty below

the Sum of Ten Pounds ; any Law , Custom , or Usage to the con

trary notwithstanding .

Repealing so VII. And be it enacted , That so much of an Act passed in the

much of
Fifty -third Year of the Reign of King George the Third , intituled

55 G.3. c. 113.

as restricts Sum An Act for providing Relief for the poor Prisoners confined in

given to Pri. the King's Bench , Fleet, and Marshalsea Prisons, as provides that

the Sum to be given to any one Prisoner shall not exceed Sixpence

per Diem , shall be and the same is hereby repealed .

soners.

6

CA P. VIII.

An Act to continue for Three Years the Duties on Profits

arising from Property, Professions, Trades, and Offices.

[13th April 1848. ]

" Most Gracious Sovereign ,

5 & 6 Vict. c . 35.6

of YourMajesty's Reign, intituled An Act for granting to

HerMajesty Duties on Profits arising from Property , Professions,

· Trades, and Offices, until the Sixth Day of April One thousand

• eight hundred and forty- five, certain Rates and Duties arising

from Property, Professions, Trades, and Offices were granted to

• Your Majesty for a Term therein limited and now expired ; and

by an Act passed in the Eighth Year of Your Majesty's Reign

" the same Rates and Duties were continued for a further limited

• Term , expiring with the Fifth Day of April One thousand eight

· hundred and forty -eight: We, Your Majesty's most dutiful and

• loyal Subjects, the Commons of the United Kingdom of Great

• Britain and Ireland in Parliament assembled, towards raising the

necessary Supplies to defray Your Majesty's public Expenses,

• have freely and voluntarily resolved to continue the said Rates

' and Duties, and to grant the sameto Your Majesty for the Period

herein -after limited ; and do most humbly beseech Your Majesty

that itmay be enacted ;' and be it enacted by the Queen's most

Excellent Majesty , by and with the Advice and Consent of the

Lords Spiritual and Temporal, and Commons, in this present Par

Rates and liament assembled , and by the Authority of the same, That the

Duties granted several Rates and Duties by the said first -recited Act granted shall

by recited Act be and the same are hereby continued , and shall be charged, raised ,
further con

tinued for levied , collected , and paid unto and for the Use of Her Majesty ,

Three Years. Her Heirs and Successors, from and after the Fifth Day of April

One thousand eight hundred and forty -eight, for the Term of

Three
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Three Years thence next ensuing, and until the Assessments made

or which ought to be made for the last Year of the said Term , or

for any preceding Year, shall be completed , collected , levied , and

paid .

II. And be it enacted, That the said first-recited Act, and all The several

and every other Act and Acts in force upon or immediately before Acts continued
in force.

the Fifth Day of April One thousand eight hundred and forty

eight, in relation to the Duties granted by the said first-recited

Act, shall severally be continued and remain in full Force and

Effect in relation to the Duties hereby continued and granted as

aforesaid ; and all and every the Powers, Authorities,Rules, Regu

lations, Directions, Penalties, Forfeitures, Clauses, Matters, and

Things contained in the said Acts or any of them , and in force as

aforesaid , shall (so far as the same shall be consistent with and

shall not be superseded by the express Provisions of this Act)

severally and respectively be duly observed , practised , applied, and

put in execution in relation to the said Duties hereby continued

and granted , as well during the Term herein limited as after the

Expiration thereof respectively , for assessing, levying, recovering,

paying, deducting, and accounting for the said Duties and all

Arrears thereof, and for re -assessing the same in default of Pay

ment, and for thesuing for, adjudging, and recovering any Penalty

which shall have been or may be incurred in relation to the said

Duties, as fully and effectually to all Intents and Purposes as if

the same Powers, Authorities, Rules, Regulations, Directions,

Penalties, Forfeitures, Clauses, Matters, and Things were particu

larly repeated and re-enacted in the Body of this Act with reference

to the said Duties hereby continued and granted as aforesaid .

III. And whereas under and by virtue of the said recited Acts Assessments

. the Assessments made for the Year commencing from and after under Schedules

• the Fifth Day of April One thousand eight hundred and forty , for the Year

' five of the Duties chargeable under the respective Schedules (A.) 1848 to be in

' and (B.) of the said first -recited Act were continued in force force for Three

• for Three successive Years, and it is expedient that the Assess. Years.

• ments of the Duties chargeable under the same Schedules by

* virtue of this Act should in likeManner be in force for the Term

• herein -after mentioned : Be it enacted, That the Assessments to

be made for the Year commencing from the Fifth Day of April

One thousand eight hundred and forty -eight of the several Duties

chargeable under the said respective Schedules ( A.) and (B.), by

virtue of this Act, shall respectively be and remain in force for

Three successive Years, under and subject to the same Rules,

Regulations, and Conditions as are specified in the said first-recited

Act with reference to the Assessments made under the same

Schedules for the Period of Three Years in the said first-recited

Act mentioned : Provided always, that the respective Commis

sioners acting in the Execution of the said Acts shall cause fresh

Duplicates of the said Assessments to be made out for the Second

and Third Years respectively of the said Term for which the said

Duties are continued by this Act, and such Duplicates to be

delivered, together with 'Warrants under their Hands and Seals,

to the Collectors to be appointed for collecting and levying the

said Duties for the said Second and Third Years respectively , any

D 3 thing
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thing in the said first-recited Act contained to the contrary not

withstanding

Power to com IV . “ And whereas Contracts for Compositions for the Duties

pound for chargeable under Schedule (D.) of the said first-recited Act have
Duties under

' been entered into, pursuant to the Powers given by the said

Schedule (D.) recited Act in that Behalf, for a Term expiring with the Fifth
continued .

Day of April One thousand eight hundred and forty -eight, and

' it is expedient to renew and continue the Powers of the Commis

sioners to enter into new Contracts for such Compositions for the

· Term limited by this Act: Be it enacted , That it shall be lawful

for the Commissioners for Special Purposes in the said first-recited

Act mentioned to contract and agree for a Composition for the

Duties chargeable under the said last-mentioned Schedule by virtue

of this Act with any Person who may be desirous of compounding

for the same for the Period of Three Years, to commence from

the Fifth Day of April One thousand eight hundred and forty

eight, under and subject to the Rules, Regulations, and Conditions

specified in the said first-recited Act with reference to the Com

positions thereby authorized to be made for the Duties chargeable

under the same Schedule for the Term in the said first-recited

Act mentioned .

Actmay be V. And be it enacted, That this Act may be amended or

amended , & c . repealed by any Act to be passed in this present Session of Par

liament.

6

CA P. IX .

An Act to continue for Three Years the Stamp Duties granted

by an Act of the Fifth and Sixth Years of Her present

Majesty, to assimilate the Stamp Duties in Great Britain

and Ireland, and to make Regulations for collecting and

managing the same. [ 13th April 1848.]

• Most Gracious Sovereign ,

WHEREAS by an Act passed in the Fifth and Sixth Years
5 & 6 Vict. c. 82, of YourMajesty'sReign, intituled An Act to assimilate the

Stamp Duties in Great Britain and Ireland, and to make

Regulations for collecting and managing the same, until the

· Tenth Day of October One thousand eight hundred and forty

five, certain Rates and Duties denominated Stamp Duties were

granted to Your Majesty for a Term therein limited , and now

expired ; and by an Act passed in the Eighth Year of Your

' Majesty's Reign, the same Rates and Duties were continued for

a further limited Term , which will expire on the Tenth Day of

• October One thousand eight hundred and forty -eight : We,

' Your Majesty's most dutiful and loyal Subjects, the Commons of

' the United Kingdom of Great Britain and Ireland, in Parliament

' assembled , towards raising the necessary Supplies to defray Your

* Majesty's public Expenses, have freely and voluntarily resolved

• to continue the said Rates and Duties, and to grant the same

to Your Majesty for the Period herein -after mentioned ; and do

• most humbly beseech YourMajesty that it may be enacted ;' and

be it enacted by the Queen's most Excellent Majesty , by and

with the Advice and Consent of the Lords Spiritual and Temporal,

and
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and Commons, in this present Parliament assembled, and by the

Authority of the same, That all the several Sums of Money, and Duties con

Duties, and Composition for Duties, granted by the said first- tinued for
Three Years.

recited Act, and not repealed by any subsequent Act, and also all

Duties now payable in lieu or instead of any of the said Duties

which may have been so repealed , shall be and the same are hereby

continued, and shall be charged , raised , levied , collected, and paid

unto and for the Use of Her Majesty, Her Heirs and Successors,

for the Term of Three Years, to commence on and to be computed

from the Tenth Day of October One thousand eight hundred and

forty -eight.

IL. And be it enacted, That the said first -recited Act, and all Recited Acts

and every other Act and Acts now in force in relation to the and other Acts
continued in

Duties granted by the same Act, shall severally be continued and force .

remain in full Force in all respects in relation to the Duties hereby

continued and granted, and all and every the Powers and Autho

rities, Rules, Regulations,Directions, Penalties, Forfeitures,Clauses,

Matters, and Things contained in the said Acts or any of them ,

and in force as aforesaid , shall severally and respectively be duly

observed , practised, applied , and put in execution in relation to

the said Duties hereby continued and granted , as well during the

Term herein limited as after the Expiration thereof, for the

charging, raising, levying, paying, accounting for, and securing of

the said Duties and all Arrears thereof, and for the preventing,

detecting, and punishing of all Frauds, Forgeries, and other Offences

relating thereto , as fully and effectually to all Intents and Purposes

as if the same Powers, Authorities, Rules, Regulations, Directions,

Penalties, Forfeitures, Clauses, Matters, and Things were particu

larly repeated and re -enacted in the Body of this Act with reference

to the said Duties hereby granted .

III. And be it enacted , That this Act may be amended or Act may be

repealed by any Act to be passed in this present Session of amended ,& c.

Parliament.

CA P. X.

An Act for empowering certain Officers of the High Court of

Chancery to administer Oaths and take Declarations and

Affirmations. [ 13th April 1848.]

: W HEREAS by an Act passed in the Fifth and Sixth Years

of the Reign of Her present Majesty, intituled An Act 5 & 6Vict.c.103 .

* for abolishing certain Offices in the High Court of Chancery in

• England, the Clerk of Enrolments in Chancery and the Clerks

• of Řecords and Writswere empowered to administer Oaths and

• take Affirmations and Attestations of Honour : And whereas it

' is expedient that the Clerk of Enrolments in Chancery and

• Clerks of Records and Writs should be empowered to take such

· Declarations as herein -after mentioned : And whereas by an

• Act passed in the Tenth and Eleventh Years of the Reign of

• Her present Majesty , intituled An Act for the Discontinuance of 10 & 11 Vict.

• the Attendance of the Masters in Ordinary of the High Court c. 97.

• of Chancery in the Public Office,and for transferring the Busi

' ness of such Public Office to the Affidavit Office in Chancery, it

' was amongst other things enacted , that certain Duties theretofore

D 4 • done
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• done and performed by the Masters in Ordinary in the Public

+ Office should thereafter be done and performed by the Clerk of

• Affidavits and the Assistant Clerks of Affidavits in manner

• directed by the said Act, and William Thodey Smith was thereby

appointed the Second Assistant Clerk of Affidavits under the said

' Act : And whereas it is expedient that the Clerk of Affidavits

• and Assistant Clerks of Affidavits respectively should be em

powered to administer such Oaths and take such Declarations and

Affirmations, and Attestations upon Honour, as herein -after

' mentioned :' Be it therefore enacted by the Queen's most Excel

lent Majesty, by and with the Advice and Consent of the Lords

Spiritual and Temporal, and Commons, in this present Parliament

Clerk of Enrol- assembled , and by the Authority of the same, That from and after
ments and

the passing of this Act it shall be lawful for every Clerk of Enrol
Clerks of Re.

cords and Writs ments in Chancery and Clerk of Records and Writs to take any

may take De Declaration required for the Purpose of enrolling any Deed or

clarations. other Document in Chancery.

Clerk of Affi . II. And be it enacted, That from and after the passing of this

davits and Act it shall be lawful for every Clerk of Affidavits, Assistant Clerk

Assistant Clerks and Second Assistant Clerk of Affidavits of the High Court of
may adininister

Chancery , to administer all such Oaths, and take all such DeclaraOaths and take

Declarations. tions, Affirmations, and Attestations upon Honour, as can now be

administered or taken, or at any Time hereafter may by any Act

of Parliament be directed to be administered or taken , by or before

a Master in Ordinary of the said Court.

Persons swear III. And be it enacted , That all Persons_swearing, declaring,

ing or declaring affirming, or attesting before any Clerk of Enrolments in Chan

Officers to be cery, or Clerk of Records and Writs, or Clerk of Affidavits, or

subject to Assistant Clerk or Second Assistant Clerk of Affidavits, under

Penalties for this Act, shall be liable to all such Penalties, Punishments, and

Perjury . Consequences for any wilful and corrupt false swearing, declaring,

affirming, or attesting contained therein , as if the Matter sworn ,

declared, affirmed , or attested had been sworn, declared, affirmed,

or attested before the High Court of Chancery or any of the

Masters in Ordinary thereof.

Filling up IV . And be it enacted, That as often as the Second Assistant

Office of Second Clerk of Affidavits or any of his Successors shall die or resign, or
Assistant Clerk

be removed from his Office, the Lord Chancellor shall have Powerof Affidavits.

to appoint a Second Assistant Clerk of Affidavits in the Room of

such one who shall so die, resign , or be removed.

Interpretation V. And be it enacted , That in construing this Act the Expres

of “ Lord Chan . sion “ the Lord Chancellor ” shall mean and include the Lord

cellor .”

Chancellor, Lord Keeper, and First Commissioner for the Custody

of the Great Seal of the United Kingdom of Great Britain and

Ireland, for the Time being.

Actmay be VI. And be it enacted, That this Act may be amended or

amended, & c . repealed by any Act to be passed during the present Session of

Parliament.

CAP.
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as

CA P. XI.

An Act for punishing Mutiny and Desertion , and for the

better Payment of the Army and their Quarters.

[22d April 1848.]

[ Number of Forces 113,847. This Act is the same, except as to

Dates and the Sections here inserted, as 10 & 11 Vict. c . 12. ]

VI. And be it declared and enacted , That for the Purpose of Power to con

bringing Offenders against this Act and the Articles of War to stitute Courts

Justice Her Majesty may from Time to Time, in like Manner martial.

has been heretofore used, grant Commissions under the Royal Sign

Manual for the holding Courts -martial within the United Kingdom

of Great Britain and Ireland , and may grant Commissions or

Warrants under the said Royal Sign Manual to the Chief Gover

nor or Governors of Ireland, the Commander of the Forces, or

the Person or Persons commanding in chief, or commanding for

the Timebeing any Body of Her Majesty's Forces, as well within

the United Kingdom ofGreat Britain and Ireland and the British

Isles as in any of Her Majesty'sGarrisons and Dominions or else

where beyond Seas, for convening Courts-martial, and for autho

rizing any Officer under their respective Commands to convene

Courts-martial as Occasion may require, for the Trial of Offences

committed by any of the Forces under the Command of any such

last-mentioned Officer, whether the same shall have been com

mitted before or after such Officer shall have taken upon him

such Command ; the Officer so authorized not being however below

the Degree of a Field Officer, except upon the Western Coast of

Africa , where a Captain may be authorized to convene District or

Garrison Courts -martial; and any Person subject to this Act, who

shall in any Part of Her Majesty's Dominions or elsewhere commit

any of the Offences for which he may be liable to be tried by

Court-martial by virtue of this Act or the Articles ofWar,may be

tried or punished for the same in any Part of Her Majesty's

Dominions where he may have come after the Commission of the

Offence, as if the Offence had been committed where such Trial

shall take place.

VII . And be it enacted , That a District or Garrison Court- District or

martial shall consist of not less than Seven Commissioned Officers, Garrison

except in Bermuda, the Bahamas, Saint Helena, Jamaica , Hon- Courts -martial.

duras, Newfoundland, the Australian Colonies, the Windward

and Leeward Islands, British Guiana, and the Settlements on the

Coast of China, where it may consist of not less than Five Com

missioned Officers, and in Africa, where it may consist of not less

than Three Commissioned Officers ; and such Court-martial shall

have the same Power as a General Court-martial to sentence any

Soldier to such Punishments as shall accord with the Provisions of

this Act ; provided that such Court-martial shall not have Power

to try a Commissioned Officer nor to pass any Sentence of Death

or Transportation.

XI. And be it enacted , That it shall be lawful for any Officer Courts -martial

commanding any District, Detachment, or Portion of Her Majesty's in special Cases

Troops which may at any Time be serving out of Her Majesty's outof the

Dominions, upon Complaint made to him of any Offence committed minions.

against
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against the Property or Person of any Inhabitant of or Resident of

any such Countries, by any Person serving with or belonging to

Her Majesty's Armies, being under the immediate Command of

any such Officer , to convene a Detachment General Court-martial,

which shall consist of not less than Three Officers, for the Purpose

of trying any such Person ; and every such Court-martial shall

have the same Powers in regard to Sentence upon Offenders as

are granted by this Act to General Courts -martial; provided that

no Sentence of any such Court-martial shall be executed until the

General commanding the Army to which the Division, Brigade,

Detachment, or Party to which any Person so tried, convicted, and

adjudged to suffer Punishment shall belong shall have approved

and confirmed the same.

President of XIII. And be it enacted , That the President of every Court

Courts-martial. martial shall be appointed by the Authority convening such Court,

and shall in no Case be the Officer commanding in chief or

Governor of theGarrison where the Offender shall be tried, nor

Commander of the Regiment or Detachment to which the Prisoner

belongs ; nor in the Case of a General Court-martial under the

Degree of a Field Officer, unless a Field Officer cannot be had ;

nor in any Case whatever under the Degree of a Captain , save in

the Case of a Detachment General Court-martial holden out of

Her Majesty's Dominions, or of a Regimental or Detachment

Court -martial holden on the Line of March , or on board any

Transport Ship, Convict Ship , Merchant Vessel, or Troop Ship

not in Commission .

Previous Con XVI. And be it enacted, That after a Prisoner has been found

victions to be guilty of any Charge or Charges, the Court before which any such

put in Evi.
Prisoner shall have been tried shall, before passing Sentence on

dence.

such Prisoner, and for the Purpose only of affixing Punishment,

receive in Evidence against him any previous Convictions by

Courts -martial, and in like Manner and for the like Purpose the

Court shall receive in Evidence any previous Conviction of such

Prisoner by a Court of ordinary Criminal Jurisdiction, where the

Offence charged in the Indictment was of a felonious, fraudulent,

or unnatural Nature ; and in the Case of Convictions by Courts

martial a Certificate, which shall purport to contain a Copy of the

Charges, Finding, and Sentence of the Court, and of the Minute of

the Infliction or Remission of all or any Part of such Sentence,

made from the original Minutes of such C from the Court

martial Book, and which shall further purport to be signed by

the Judge Advocate General or by his Deputy, or by the Officer

officiating as such , or by the Officer confirming the Proceedings,

or by his Adjutant General, Brigade Major, or other competent

Staff Officer, in case such Copy be taken from the originalMinutes ,

or by the Commanding Officer, Adjutant, or other Officer having

the Custody of the Court-martial Book, in case such Copy be taken

from the said Book, shall be sufficient Evidence of such Convic

tion ; and it shall not be necessary to prove the Signature or

official Character of the Person appearing to have signed such

Certificate, nor, if the Court be satisfied from all the Circum

stances of the Case that the Prisoner under Trial is the Person

mentioned in any such Certificate, shall it be necessary to give

other Proofs of the Identity of the Person of the Offender ; and

in
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in the Case of a Conviction by a Court of ordinary Criminal Juris

diction, any Certificate transmitted as herein -before provided to

the Officer commanding a Regiment by the Clerk of any such

Court, or other Officer having Custody of the Records of such

Court, or the Deputy of such Clerk , containing the Substance and

Effect of any Indictment, omitting the formal Part, together with

the Judgment of the Court thereon, and purporting to be signed

by such Clerk or other Officer, or by the Deputy of such Clerk,

shall be sufficient Evidence of such last-mentioned Conviction ;

and it shall not be necessary to prove the Signature or official

Character of the Person appearing to have signed such last-men

tioned Certificate, nor, if the Court be satisfied from all the Cir

cumstances of the Case that the Prisoner under Trial is the Person

mentioned in such Certificate, shall it be necessary to give other

Proofs of the Identity of the Person of the Offender: Provided

always, that before any such Evidence shall be received it shall be

proved to the Satisfaction of the Court that the said Prisoner had

previously to his Trial received Notice of the Intention to pro

duce such Evidence against him ; and provided also , that the Court

shall in no Case award to him any other Punishment or Punish

ments than may by this Act and by the Articles of War be

awarded for the Offence of which he shall have been so found

guilty .

XXVI. And be it enacted, That it shall be lawful for any Power to inflict

General, District, or Garrison Court-martial, in addition to any Corporal Pu :

Sentence of Corporal Punishment, to award Imprisonment, with nishment and

or without hard Labour.
Imprisonment.

XXVII. And be it enacted , That in all Cases in which Core Power to com

poral Punishment shall form the whole or any Part of the Sentence mute Corporal

awarded by any Court-martial it shall be lawful for Her Majesty ,
Punishment.

or for the General or other Officer authorized to confirm the

Sentences of Courts-martial, to commute such Corporal Punish

ment to Imprisonment, either solitary or with or without hard

Labour, for any Period not exceeding Forty Days ; provided that

such Commutation of Punishment to solitary Confinement shall in

no Case exceed the Period herein -after prescribed.

XXX. And be it enacted, That if any Non -commissioned Officer Forfeiture of

or Soldier by reason of his Imprisonment,whether under Sentence Pay when in

of a Court-martial, or of any other Court duly authorized to pass Confinement

such Sentence, or by reason of his Confinement for Debt,or by under Sentence;

reason of his Desertion, or being an Apprentice by reason of his

being allowed to serve out his Timewith his Master shall have

been absent from his Duty during any Portion of the Time limited

by his Enlistment or Re-engagement or Prolongation of Service

as herein -after provided , such Portion of his Time shall not be

reckoned as a Part of the limited Service for which such Non

commissioned Officer or Soldier was enlisted or re- engaged , or for

which his Term of Service may have been prolonged , and no Sol.

dier shall be entitled to Pay, or to reckon Service towards Pay or

Pension , when in Confinement under a Sentence of any Court, or

during any Absence from Duty by Commitment or Confinement or during Ab

under any Charge of which he shall be afterwards convicted , sence on Com

either by Court-martial or by any Court of ordinary Criminal mitment under

Jurisdiction , or whilst in arrest for Debt; and that when any arrest for Debe;

Soldier
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or when Pri. Soldier shall be absent as a Prisoner of War he shall not be enti

soner of War ; tled to Pay, or to reckon Service towards Pay or Pension , for the

Period of such Absence ; but upon rejoining Her Majesty's Service

due Inquiry shall bemade by a Court-martial, and unless it shall

be proved to the Satisfaction of such Court that the said Soldier

was taken Prisoner through wilful Neglect of Duty on his Part,

or that he had served with or under, or in some Manner aided

the Enemy, or that he had not returned as soon as possible to

HerMajesty's Service, he may thereupon be recommended by such

Court to receive either the whole of such Arrears of Pay or a

Proportion thereof, and to reckon Service during his Absence ;

or when cou and that any Soldier who shall be convicted of Desertion , or of

victed of Deser- Absence without Leave, shall, in addition to any Punishment

tion , or of Abu awarded by the Court, forfeit his Pay for the Day or Days during
sence without

Leave ; which he was in a State of Desertion, or during his Absence

or when absent without Leave ; and if any Soldier shall absent himself without

without Leave, Leave for any Period not exceeding Five Days, and shall not

not exceeding account for the same to the Satisfaction of the Commanding Offi

Five Days. cer, or if any Soldier shall be guilty of any other Offence which

the Commanding Officer may not think necessary to bring before

a Court-martial, the Commanding Officer may order that such

Soldier shall be imprisoned for any Period not exceeding One

hundred and sixty - eight Hours, with or without hard Labour , or

with or without solitary Confinement, as the said Commanding

Officer may think fit, and such Soldier shall forfeit his Pay for

any Day or Days on which he may be so imprisoned ; and the

said Commanding Officer may moreover order that, in addition to

or instead of such Imprisonment and Forfeiture, or any other

Punishment which he has Authority to inflict, any Soldier who

shall have so absented himself as aforesaid shall forfeit his Pay

for the Day or Days on which he shall have so absented himself,

and in pursuance of any such Order as aforesaid the Pay of the

Soldier shall be accordingly forfeited : Provided that such Soldier

shall not be liable to be afterwards tried by a Court-martial for

any Offence for which he shall have been so punished , ordered

to suffer Imprisonment, Punishment, or Forfeiture as aforesaid ;

provided also, that any Soldier who shall be so ordered to suffer

Imprisonment or Forfeiture of Pay shall, if he so request, have a

Right to be tried by a Court-martial for his Offence instead of

submitting to such Imprisonment or Forfeiture ; provided that

it shall be lawful for Her Majesty's Secretary at War to order

or withhold the Payment of the whole or any Part of the Pay of

any Officer or Soldier during the Period of Absence by any of

the Causes aforesaid .

Forfeiture of XXXII. And be it enacted, That any General, Garrison , or

Pay and Liquor District Court-martial, before which any Soldier shall be con
for habitual

victed of habitual Drunkenness, shall, in addition to any other
Drunkenness.

Punishmentwhich such Court is competent to award, deprive such

Soldier of such Portion of his Pay, for such Period, not exceeding

Two Years, and under such Restrictions and Regulations, as may

accord with Her Majesty's Articles of War, subject to Restoration

on subsequent good Conduct ; and after any other Punishment

which the Court may award , every Regimental or Detachment

Court-martial shall deprive a Soldier, convicted of a Charge of

habitual
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habitual Drunkenness, of such Portion of his additional or regular

Pay, for such Period, not exceeding Six Months, and under such

Restrictions and Regulations, as may accord with Her Majesty's

Articles of War, subject to Restoration on subsequent good Con

duct ; provided , that a Soldier so sentenced to the Forfeiture of

Pay, who shall be quartered at or removed to a Station where

Liquor forms Part of his Ration and is issued in Kind, shall be

deprived of his Liquor in Kind instead of being deprived of One

Penny of his daily Pay for so long a Time as he shall remain at

such Station, and such Sentence of Forfeiture of Pay shall remain

in force.

XXXVI. And be it enacted, That a General or District Court- Power of Im

martial may sentence any Soldier to Imprisonment,with or with- prisonment by

out hard Labour, and may also direct that such Offender shall be different kinds
of Courts

kept in solitary Confinement for any Portion or Portions of such
martial.

Imprisonment not exceeding Fourteen Days at a Time, nor Eighty

four Days in any One Year, with Intervals between the Periods

of solitary Confinement of not less Duration than such Periods ;

and that any Regimental or Detachment Court-martial may sen

tence any Soldier to Imprisonment,with or without hard Labour,

for any Period not exceeding Forty Days, or to solitary Confine

ment for any Period not exceeding Fourteen Days,or may sentence

a Soldier to Imprisonment, Part thereof to be with orwithout hard

Labour,and Part thereof in solitary Confinement : Provided always,

that when such Court shall direct the Imprisonment to be Part in

solitary Confinement and Part otherwise, the whole Period of such

Imprisonment shall not exceed Twenty Days,and the Part thereof

in solitary Confinement shall not exceed Ten Days.

XL. And be it enacted, That every Governor, Provost Marshal, Custody of Pri

Gaoler, or Keeper of any public Prison or of any Gaol or House soners under

of Correction in any Part of Her Majesty's Dominions shall receive Military Sen.
tence in Com

into his Custody any Military Offender under Sentence of Impri mon Gaols.

sonment by a General or other Court-martial, upon Delivery to

him of an Order in Writing in that Behalf from the Officer comº

manding the Regiment or Corps to which the Offender belongs or

is attached, which Order shall specify the Period of Imprison

ment which the Offender is to undergo, and the Day and Hour

of the Day on which he is to be released ; and such Governor,

Provost Marshal, Gaoler, or Keeper shall keep such Offender in a

proper Place of Confinement, with or without hard Labour, and

with or without solitary Confinement, according to the Sentence

of the Court, and during the Time specified in the said Order, or

until he be discharged or delivered over to Military Custody

before the Expiration of that Time under an Order duly made

for that Purpose ; and whenever Troops are called out in aid of

the Civil Power, or are stationed in Billets, or are on the Line

of March, every Governor, Provost Marshal, Gaoler, or Keeper of

any public Prison , Gaol, House of Correction, Lock-up House ,

or other Place of Confinement, shall receive into his Custody any

Soldier, for a Period not exceeding Seven Days, upon Delivery to

him of an Order in Writing on that Behalf from the Officer com

manding such Troops.

XLII. And be it enacted , That the Gaoler or Person having Their Sub

the immediate Inspection of any public Prison , Gaol, House of sistence in Com

Correction,

mon Gaols,
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Soldiers not to

be taken for

Debts under

301.

Correction , Lock -up House, or other Place of Confinement in any

Part of Her Majesty's Dominions, shall diet and supply every

Soldier imprisoned by the Sentence of a Court-martial or as a

Deserter with Fuel and other Necessaries according to the Regu

lations of such Place of Confinement, and shall receive on account

of every Soldier, during the Period of his Imprisonment, Sixpence

per Diem , which the Secretary of War shall cause to be issued out

of the Subsistence of such Soldier, upon Application in Writing

signed by any Justice within whose Jurisdiction such Place of

Confinement shall be locally situated, together with a copy of the

Order of Commitment, and which Sum of Sixpence per Diem shall

be carried to the Credit of the Fund from which the Expense of

such Place of Confinement is defrayed.

LII. And be it enacted, That no Person whatever enlisted into

Her Majesty's Service as a Soldier shall be liable to be arrested or

taken therefrom , by reason of the Warrant of any Justice or other

Process, for not supporting or for leaving chargeable on any

Parish , Township , or Union, any Wife or any Child or Children

legitimate or illegitimate,or ( except in the Case of an Apprentice )

on account of any Breach of Contract or Engagement to serve or

work for any Employer ; and no Person enlisted as a Soldier or

serving as a Non -commissioned Officer or Drummer on the perma

nent Staff of the disembodied Militia shall be liable to be taken

out of Her Majesty's Service by any Process or Execution what

soever, other than for some Criminal Matter, unless an Affidavit

shall be made by the Plaintiff or someone on his Behalf, for which

no Fee shall be taken , before some Judge of the Court out of

which such Process or Execution shall issue, or before some Per

son authorized to take Affidavits in such Courts, of which Affi

davit a Memorandum shall, without Fee, be endorsed upon the

Back of such Process, that the original Debt for which the Action

has been brought or Execution sued out amounts to the Value of

Thirty Pounds at least, over and above all Costs of Suit in the

Action or Actions on which the same shall be grounded ; and any

Judge of such Court may examine into any Complaints made by

a Soldier, or by his Superior Officer , and by Warrant under his

Hand discharge such Soldier without Fee, he being shown to be

duly enlisted, and to have been arrested contrary to the Intent of

this Act, and shall award reasonable Costs to such Complainant,

who shall have for the Recovery thereof the like Remedy aswould

have been applicable to the Recovery of any Costs which might

have been awarded against the Complainant in any Judgment or

Execution as aforesaid ; provided that any Plaintiff, upon Notice

of the Cause of Action first given in Writing to any Soldier, or

left at his last Quarters or Place of Residence before such Listing ,

may file a Common Appearance in any Action to be brought for

or upon account of any Debt whatsoever, and proceed therein to

Judgment and Outlawry , and have Execution other than against

the Body .

LV. And be it enacted, That every Person who shall receive

Enlisting Money, knowing it to be such , from any Person em

ployed in the Recruiting Service, and being an Officer, Non -com

missioned Officer, an attested Soldier, or an Out- Pensioner of

Chelsea Hospital, authorized to enlist Recruits, shall be deemed

Enlisting and

swearing of

Recruits .

to .
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to be enlisted as a Soldier in Her Majesty's Service, and while he

shall remain with the Recruiting Party shall be entitled to be bil

leted ; and every Person who shall enlist any Recruit shall first

ask the Person offering to enlist whether he does or does not

belong to the Militia , and shall within Twelve Hours after the

Receipt of the Enlisting Money cause to be taken down in Writing

the Name and Place of Abode of such Recruit, and (if such

Recruit shall not reside in or in the Vicinity of the Town or

Place where he offered to enlist) the Place also at which he shall

declare that he intends to sleep, in order that,within Forty -eight

but not sooner than Twenty-four Hours (any intervening Sunday

not included ) after his having received the Enlisting Money,

Notice of his having so enlisted be given to the Recruit, or left at

his usual Place of Abode, or at the Place where he stated that it

was his Intention to sleep ; and when any Person shall be enlisted

as a Soldier in Her Majesty's Land Service he shall, within Four

Days (any intervening Sunday not included ) but not sooner than

Twenty - four Hours after such enlisting, appear, together with

some Person employed in the Recruiting Service of the Party

with which he shall have enlisted , before any Justice or other

Magistrate residing in the Vicinity of the Place where such Per

son shall have enlisted, or before any Justice or other Magistrate

acting for the Division, District, or Place where such Recruit shall

have been enlisted , and not being an Officer in the Army; and if

such Recruit shall declare his having voluntarily enlisted, the said

Justice shall put to him the several Questions contained in the

Schedule to this Act annexed , and shall then and there, and in the

Presence of the said Recruit, record or cause to be recorded in

Writing his Answers thereunto ; and the said Justice is hereby

required forthwith to read over, or cause his Clerk in his Pre

sence to read over, to such Recruit, the Fortieth and Forty -sixth

Articles of the Articles of War againstMutiny and Desertion, and

to administer to such Recruit the Oath in the Schedule to this Act

annexed , or for Service in the Forces of the East India Company,

as may be applicable to the Case of the Recruit, and no other

Oaths ; and the Fee for administering each Oath shall be One

Shilling and no more ; and the said Justice is hereby required to

give under his Hand the Certificate in the Schedule to this Act

annexed ; and if any such Recruit so to be certified shall refuse

to take the Oath in the Schedule to this Act annexed before the

said Justice, it shall be lawful for the Justice, at the Request of

the Officer or Non -commissioned Officer with whom he enlisted, to

detain and confine such Person until he shall take the said Oath

of Fidelity.

LIX . ' And whereas it is expedient that Provision should be Enlistmentand

made for enlisting and attesting of Soldiers desirous of re- Re-enlistment

enlisting and others desirous of enlisting abroad :' Be it there . abroad.

fore enacted , That it shall be lawful for any Person duly appointed

by Fler Majesty by any Warrant signed by the Secretary at War

in that Behalf, and not being a General Officer, nor holding any

Regimental Commission, to enlist and attest, out of Great Britain

or Ireland , any Soldiers or Persons desirous of enlisting or re

enlisting into Her Majesty's Service ; and any Person so appointed

shall have the same Powers in that Behalf as are given to Jus

tices
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tices in the United Kingdom for all such Purposes of Enlistment

and Attestation ; and any Person so enlisted or re-enlisted shall be

deemed to be an attested Soldier ; and as often as any Corps shall

be relieved or disbanded at any Station beyond the Seas it shall

be lawful for any Officers thereunto authorized by the Officer com

manding in chief at such Station to receive as Transfers as many

of the Soldiers belonging to the Corps leaving the Station as shall

be willing and fit for Service for any Corps appointed to remain ;

and every Soldier so transferred is hereby deemed to be dis

charged from his former Corps, and an attested Certificate of

Transfer shall be delivered to the Soldier ; and every Infantry

Soldier consenting to be transferred to the Cavalry or Artillery

shall upon such Transfer become liable to serve the limited Period

prescribed for the Cavalry or Artillery, as the Case may be, not

withstanding his original Engagement to serve in the Infantry for

a shorter Period .

Tolls. LXXVII. And be it enacted, That all Her Majesty's Officers

and Soldiers, being in proper Staff or Regimental or Military

Uniform , Dress or Undress, and their Horses, (but not when

passing in any hired or private Vehicle,) and all Recruits march

ing by Route, and all Prisoners under Military Escort, and all

enrolled Pensioners in Uniform when called out for training or

in aid of the Civil Power, and all Carriages and Horses belonging

to Her Majesty or employed in Her Service under the Provisions

of this Act, when conveying Persons or Baggage or returning

therefrom , shall be exempted from Payment of any Duties and

Tolls on embarking or disembarking from or upon any Pier ,

Wharf, Quay, or Landing Place, or passing Turnpike Roads or

Bridges, otherwise demandable by virtue of any Act already passed

or hereafter to be passed ; provided that nothing herein con

tained shall exempt any Boats, Barges, or other Vessels employed

in conveying the said Persons, Horses, Baggage, or Stores along

any Canal from Payment of Tolls, in like Manner as other Boats,

Barges, and Vessels are liable thereto , except when employed in

Cases of Emergency as herein -before enacted.

Penalty on LXXXIX . And be it enacted , That any Governor, Provost

Keepers of Pri- Marshal, Gaoler, or Keeper of any public Prison, Gaol, House of

sons refusing to Correction, Lock -up House, or other Place of Confinement who

confine, & c. Mi- shall refuse to receive and to confine, or to discharge or deliver
litary Offenders.

over, any Military Offender in theManner herein -before prescribed,

shall forfeit for every such Offence the Sum of One hundred

Pounds.

Penalties upon
XCI. And be it enacted , That if any Constable or other Per

Civil Subjects son who by virtue of this Act shall be employed in billeting any

offending
Officers or Soldiers in any part of the United Kingdom shall

against the

Laws relating
presume to billet any such Officer or Soldier in any House not

to Billets and within the Meaning of this Act, without the Consent of the Owner

Carriages. or Occupier thereof; or shall neglect or refuse to billet any

Officer or Soldier on Duty , when thereunto required, in such

Manner as is by this Act directed, provided sufficient Notice be

given before the Arrival of such Troops ; or shall receive, demand,

or agree for any Money or Reward whatsoever, in order to excuse

any Person from receiving such Officer or Soldier ; or shall quarter

any of the Wives, Children ,Men or Maid Servants of any Officers

;

or
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or Soldiers in any such Houses, against the Consent of the Occu .

piers ; or shall neglect or refuse to execute such Warrants of the

Justices as shall be directed to him for providing Carriages, Horses,

or Vessels, or shall demand more than the legal Rates for the

same; or if any Person ordered by any Constable in manner

herein -before directed to provide Carriages, Horses, or Vessels

shall refuse or neglect to provide the same according to the Orders

of such Constable, or shall do any Act or Thing by which the

Execution of any Warrants for providing Carriages, Horses, or

Vessels shall be hindered ; or if any Constable shall neglect to

deliver in to the Justices at Quarter Sessions Lists of Officers and

Soldiers of the Foot Guards quartered according to the Provisions

of this Act, or shall cause to be delivered defective Lists of the

same ; or if any Person liable by this Act to have any Officer or

Soldier quartered upon him shall refuse to receive and to afford

proper Accommodation or Diet in the House in which such Officer

or Soldier is quartered, and to furnish the several Things directed

to be furnished to Officers and Soldiers, or shall neglect or re

fuse to furnish good and sufficient Stables, together with good and

sufficient Hay and Straw , for each Horse, at the Rate established

by this Act, and in such Quantities as shall be fixed by Her

Majesty's Regulations, not exceeding Eighteen Pounds of Hay

and Six Pounds of Straw per Diem for each Horse ; or if any

Innkeeper or Victualler not having good and sufficient Stables

shall refuse to pay over to the Person or Persons who may provide

Stabling such Allowance by way of Compensation as shall be di

rected by any Justice of the Peace, or shall pay any Sum or Sums

of Money to any Soldier on the March in lieu of furnishing in

Kind the Diet and Small Beer to which such Soldier is entitled ,

or if any Toll Collector shall demand and receive Toll from any

of Her Majesty's Officers or Soldiers, they being in proper Staff

or Regimental or Military Uniform , Dress or Undress, or for their

Horses, or from any Recruits marching by Route, or from any

Prisoners under Military Escort, or from any enrolled Pensioners

in Uniform , when called out for Training or in aid of the Civil

Power, or for any Carriages or Horses belonging to Her Majesty,

or employed in Her Service under the Provisions of this Act,

when conveying Persons or Baggage or returning therefrom , every

such Constable, Victualler, Toll Keeper, or other Person respec

tively shall forfeit for every such Offence, Neglect, or Refusal any

Sum not exceeding Five Pounds nor less than Forty Shillings.

XCIV. And be it enacted, That any Action which shall be Form of Actious

brought against any Person for anything to be done in pursuance at Law .

of this Act shall be brought within Six Months, and it shall be

lawful for every such Person to plead thereunto the General Issue

of Not Guilty, and to give all special Matter in Evidence to the

Jury which shall try the Issue ; and if the Verdict shall be for

the Defendant in any such Action , or the Plaintiff therein be

come nonsuited, or suffer any Discontinuance thereof, or if in

Scotland such Court shall see fit to assoilzie the Defendant or dis

yoiss the Complaint, the Court in which the said Matter shall be

tried shall allow unto the Defendant Treble Costs, for which the

said Defendant shall have the like Remedy as in other Cases

where Costs by the Laws of this Realm are given to Defen

11 & 12 Vict.
E dants ;
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dants ; and every Action against any Person for anything to be

done in pursuance of this Act, or against any Member or Minister

of a Court-martial in respect of any Sentence of such Court, or

of anything done by virtue or in pursuance of such Sentence,

shall be brought in some of the Courts of Record at Westminster

or in Dublin , or the Court of Session in Scotland, and in no

other Court whatsoever .

;

SCHEDULES referred to by the foregoing Act.

QUESTIONS to be put separately by the JUSTICE to a RECRUIT ON

ENLISTING .

1. What is your Name ?

2. In what Parish, and in or near what Town, and in what

County, were you born ?

3. What is your Age ?

4. What is your Trade or Calling ?

5. Are you an Apprentice ?

6. Are you married ?

7. Are you ruptured or lame; have you ever been subject to

Fits ; or have you any Disability or Disorder which im

pedes the free Use of your Limbs, or unfits you for ordinary

Labour ?

8. Are you willing to be attested to serve in the Regi

ment of
for the Term of [ this Blank to be filled

up by the Justices with Ten Years for Infantry, and

Twelve for Cavalry or Artillery or other Ordnance Corps,

if the Person enlisted is of the Age of Eighteen Years

or upwards ; but if under that Age, then the Difference

between his Age and Eighteen is to be added to such Ten

or Twelve Years (as the Case may be) ], provided Her

Majesty should so long require your Services, and also for

such further Term , not exceeding Two Years, as shall be

directed by the Commanding Officer on any Foreign

Station ?

9. At what Place, on what Day, at what Hour of the Day, and

by whom , were you enlisted ?

10. For what Bounty did you enlist ?

11. Have you any Objection to make to the Manner of your

Enlistment ?

12. Do you now belong to the Militia ?

13. Do you belong to any other Regiment, or to the Marines,

Ordnance, or Navy, or to the Forces of the East India

Company ?

14. Have you ever served in the Army, Marines, Ordnance, or

Navy, or in the Forces of the East India Company ?

15. Have you ever been rejected as unfit for Her Majesty's Ser

vice, or for the Service of the East India Company, upon

any prior Enlistment ?

Note.— The Justice is directed in putting the Twelfth Question to the Recruit,

and before he receives his Answer, distinctly to apprize the Recruit

that if he belongs to the Militia, and denies the Fact, he is liable to

Six Months Imprisonment.

Enlisting
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Enlisting for Service in Her Majesty's Colonies.

Question 8. is to be put by the Justice as follows :

8. Are you willing to be attested to serve in Her Majesty's

Colony of for the Term of ( this Blank

to be filled up by the Justices with Ten Years for Infantry ,

and Twelve for Cavalry or Artillery or other Ordnance

Corps, if the Person enlisted is of the Age of Eighteen

Years or upwards ; but if under that Age, then the Diffe

rence between his Age and Eighteen is to be added to such

Ten or Twelve Years (as the Case may be) ], provided Her

Majesty should so long require your Services, and also for

such further Term , not exceeding Two Years, as shall

be directed by the Commanding Officer on any Foreign

Station ?

Enlisting for either Her Majesty's or the East India Company's

Service .

Question 8. is to be put by the Justice as follows :

8. Are you willing to be attested to serve in Her Majesty's

Army, or in the Forces of the East India Company, accord

ing as Her Majesty shall think fit to order, for the Term

of [ this Blank to be filled up by the Justices with Ten

Years for Infantry, and Twelve for Cavalry or Artillery

or other Ordnance Corps, if the Person enlisted is of the

Age of Eighteen Years or upwards; but if under that Age,

then the Difference between his Age and Eighteen is to be

added to such Ten or Twelve Years (as the Case may be) ] ,

provided your Services should so long be required , and

also for such further Term , not exceeding Two Years, as

shall be directed by the Commanding Officer on any Foreign

Station ?

Enlisting for the East India Company's Service.

Question 8. to be put by the Justice as follows:

8. Are you willing to be attested to serve the East India Com

pany for the Term of [ this Blank to be

filled up by the Justices with Ten Years for Infantry, and

Twelve for Cavalry or Artillery or other Ordnance Corps,

if the Person enlisted is of the Age of Eighteen Years or

upwards ; but if under that Age, then the Difference

between his Age and Eighteen is to be added to such Ten

or Twelve Years ( as the Case may be) ], provided the said

Company should so long require your Services, and also for

such further Term , not exceeding Two Years, as shall be

directed by the Commanding Officer on any Foreign

Station ?

* The Blank to be filled up with the Words Infantry or Artillery, as the

Case may be.

DECLARATION to be made by a SOLDIER renewing his Service.

Number do declare, That I

am at present (or was, as the Case may be,)
in

Captain Company in the Regiment; that

E 2 I enlisted
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Day ofI enlisted on the for a Term

of
Years ; that I am of the Age of

Years; and that I will serve Her Majesty , Her Heirs and Suc

cessors, [or in the Forces of the East India Company, as the Case

may be, ] for a further Term of Years [ to be filled

up with Eleven Years in the Infantry , and Twelve in the Cavalry

or Artillery or other Ordnance Corps, and , in the Case of a

Soldier about to embark for Foreign Service, with such Number

of Years as shall be required to complete a total Service of

Twenty -one Years in the Infantry or Twenty -four in the Cavalry

or Artillery or other Ordnance Corps,] provided my Services

should so long be required , and also for such further Term , not

exceeding Two Years, as shall be directed by the Commanding

Officer on any Foreign Station.

Declared before me

Signature of Soldier.

Signature of Witness.

CA P. XII.

An Act for the better Security of the Crown and Government

of the United Kingdom .
[22d April 1848.]

&

36 G.3. c. 7 .
6

passed in the Thirty -sixth Year of the Reign of His late

Majesty King George the Third , intituled An Act for the Safety

• and Preservation of His Majesty's Person and Government

against treasonable and seditious Practices and Attempts, it was

among other things enacted, that if any Person or Persons what

soever, after the Day of the passing of that Act, during the

• natural Life of His said Majesty, and until the End of the next

· Session of Parliament after the Demise of the Crown, should ,

« within the Realm or without, compass, imagine, invent, devise,

or intend Death or Destruction , or any bodily Harm tending to

· Death or Destruction , Maim or Wounding, Imprisonment or

• Restraint of the Person of His said Majesty, His Heirs or

Successors, or to deprive or depose Him or Them from the Style,

· Honour, or Kingly Name of the Imperial Crown of this Realm

or of any other of His said Majesty's Dominions or Countries, or

• to levy War against His said Majesty, His Heirs and Successors ,

within this Realm , in order, by Force or Constraint, to compel

· Him or Them to change Ilis or Their Measures or Counsels, or

in order to put any Force or Constraint upon or to intimidate

or overawe both Houses or either House of Parliament, or to

* move or stir any Foreigner or Stranger with Force to invade

• this Realm or any other of His said Majesty's Dominions or

· Countries under the Obeisance of His said Majesty , His Heirs

• and Successors, and such Compassings, Imaginations, Inventions,

• Devices, or Intentions, or any of them , should express, utter, or

• declare, by publishing any Printing or Writing, or by any overt

· Act or Deed, being legally convicted thereof, upon the Oaths of

· Two lawful and credible Witnesses, upon Trial, or otherwise

• convicted or attainted by due Course of Law , then every such

• Person or Persons so as aforesaid offending should be deemed,

declared
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6

* declared , and adjudged to be a Traitor and Traitors, and should

6 suffer Pains of Death, and also lose and forfeit as in Cases of

• High Treason : And whereas by an Act of Parliament passed in

• the Fifty -seventh Year of the sameReign, intituled An Act to 57 G. 3. c.6 .

make perpetual certain Parts of an Act of the Thirty -sixth Year

. of His presentMajesty, for the Safety and Preservation of His

• Majesty's Person and Government against treasonable and sedi

. tious Practices and Attempts, and for the Safety and Preservation

of the Person of His Royal Highness the Prince Regent against

treasonable Practices and Attempts, all the herein -before recited

· Provisions of the said Act of the Thirty -sixth Year of His said

• Majesty's Reign which relate to the Heirs and Successors of His

* said Majesty, the Sovereigns of these Realms, were made per

• petual : And whereas Doubts are entertained whether the Pro

• visions so made perpetualwere by the last-recited Act extended

* to Ireland : And whereas it is expedient to repeal all such of

• the Provisions made perpetual by the last-recited Act as do not

• relate to Offences against the Person of the Sovereign, and to

• enact other Provisions instead thereof applicable to all Parts of

' the United Kingdom , and to extend to Ireland such of the

• Provisions of the said Acts as are not hereby repealed :' Be it

therefore enacted by the Queen's most Excellent Majesty, by and

with the Advice and Consent of the Lords Spiritual and Temporal,

and Commons, in this present Parliament assembled, and by the

Authority of the same, That from and after the passing of this After passing

Act the Provisions of the said Act of the Thirty -sixth Year of of this Act,
Provisions of

the Reign of King George the Third,made perpetual by the said 36 G.3. c . 7 .

Act of the Fifty -seventh Year of the same Reign, and all the and 37G.3.c.6 .

Provisions of the last-mentioned Act in relation thereto, save such repealed , except

of the same respectively as relate to the compassing, imagining, as to Offences

inventing, devising, or intending Death or Destruction, or any person of the

bodily Harm tending to Death or Destruction , Maim or Woanding, Sovereign.

Imprisonmentor Restraint of the Person of the Heirs and Succes

sors of His said Majesty King George the Third, and the expres

sing, uttering, or declaring of such Compassings, Imaginations,

Inventions, Devices, or Intentions, or any of them , shall be and

the same are hereby repealed.

II. And be it declared and enacted, That such of the said recited Certain Provi

Provisions made perpetual by the said Act of the Fifty -seventh sions of 36 G.S.

Year of the Reign of King George the Third às are not hereby to Ireland .

repealed shall extend to and be in force in that Part of the United

Kingdom called Ireland .

II . And be it enacted, That if any Person whatsoever after the Offences de

passing of this Act shall, within the United Kingdom or without, clared Felonics

compass, imagine, invent, devise, or intend to deprive or depose by this Act to
be punishable

our mostGracious Lady the Queen, Her Heirs or Successors, from by Transporta

the Style, Honour, or Royal Name of the Imperial Crown of the tion or Impri

United Kingdom , or of any other of Her Majesty's Dominions sonment.

- and Countries, or to levy War against Her Majesty , Her Heirs

or Successors, within any Part of the United Kingdom , in order

by Force or Constraint to compel Her or Them to change Her or

Their Measures or Counsels, or in order to put any Force or

Constraint upon or in order to intimidate or overawe both Houses

or either House of Parliament, or to move or stir any Foreigner

E 3
or
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or Stranger with Force to invade the United Kingdom or any

other Her Majesty's Dominions or Countries under the Obeisance

of Her Majesty, Her Heirs or Successors, and such Compassings,

Imaginations, Inventions, Devices, or Intentions, or any of them ,

shall express, utter, or declare, by publishing any Printing or

Writing, or by open and advised Speaking, or by any overt Act

or Deed , every Person so offending shall be guilty of Felony, and

being convicted thereof shall be liable , at the Discretion of the

Court, to be transported beyond the Seas for the Term of his or

her natural Life, or for any Term not less than Seven Years, or

to be imprisoned for any Term not exceeding Two Years, with

or without hard Labour, as the Court shall direct.

Time within IV. Provided always, and be it enacted , That no Person shall

which Prose
be prosecuted for any Felony by virtue of this Act in respect of

cution shall be such Compassings, Imaginations, Inventions, Devices, or Intentions
commenced ,

Warrant issued ,
as aforesaid, in so far as the same are expressed , uttered , or

& c . declared by open and advised Speaking only , unless Information

of such Compassings, Imaginations, Inventions, Devices, and Inten

tions, and of the Words by which the samewere expressed , uttered,

or declared , shall be given upon Oath to One or more Justice or

Justices of the Peace, or to any Sheriff or Steward , or Sheriff

Substitute or Steward Substitute, in Scotland, within Six Days

after such Words shall have been spoken , and unless a Warrant

for the Apprehension of the Person by whom such Words shall

have been spoken shall be issued within Ten Days next after such

Information shall have been given as aforesaid , and unless such

Warrant shall be issued within Two Years next after the passing

of this Act ; and that no Person shall be convicted of any such

Compassings, Imaginations, Inventions, Devices, or Intentions as

aforesaid , in so far as the same are expressed , uttered , or declared

by open or advised Speaking as aforesaid , except upon his own

Confession in open Court, or unless the Words so spoken shall be

proved by Two credible Witnesses.

In Indictments V. And be it enacted, That it shall be lawful, in any Indictment

more than one for any Felony under this Act, to charge against the Offender any

overt Act may Number of the Matters, Acts, or Deeds by which such Compas

be charged .
sings, Imaginations, Inventions, Devices, or Intentions as aforesaid ,

or any of them , shall have been expressed, uttered, or declared .

Nothing herein VI. Provided always, and be it enacted , That nothing herein

to affect contained shall lessen the Force of or in any Manner affect any

25 Edw. 3. c.2. thing enacted by the Statute passed in the Twenty-fifth Year of

King Edward the Third , A Declaration which Offences shall be

adjudged Treuson .

Indictments for VII. Provided also, and be it enacted, That if the Facts or

Felony under
Matters alleged in an Indictment for any Felony under this Act

this Act valid,

though theFacts
shall amount in Law to Treason , such Indictment shall not by

may amount to reason thereof be deemed void , erroneous, or defective ; and if the

Treason . Facts or Matters proved on the Trial of any Person indicted for

any Felony under this Act shall amount in Law to Treason, such

Person shall not by reason thereof be entitled to be acquitted of

such Felony ; but no Person tried for such Felony shall be after

wards prosecuted for Treason upon the same Facts .
As to the

VIII. And be it enacted , That in the Case of every Felony

Punishment of punishable under this Act, every Principal in the Second Degree

9 and
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and every Accessary before the Fact shall be punishable in the Accessaries

same Manner as the Principal in the First Degree is by this Act before and after
the Fact.

punishable ; and every Accessary after the Fact to any such

Felony shall on Conviction be liable to be imprisoned , with or

without hard Labour, for any Term not exceeding Two Years.

IX . Provided always, and be it enacted , That no Person com . Felonies under

mitted for Trial in Scotland for any Offence under this Act shall this Act in
Scotland not

be entitled to insist on Liberation on Bail, unless with Consent of
bailable , except

the public Prosecutor, or by Warrant of the High Court or Circuit as provided by

Court of Justiciary, in such and the like Manner and to the same 5 & 6 W.4.c.73.

Effect as is provided by an Act passed in the Session of Parliament

holden in the Fifth and Sixth Years of the Reign of His Majesty

King George the Fourth, intituled An Act to provide that Persons

accused of Forgery in Scotland shall not be entitled to Bail, unless

in certain Cases ; but the Trial of any Person so committed, and Trial to take

whether liberated on Bail or not, shall in all Cases be proceeded place in Terms

with and brought to a Conclusion under the like Certification and of Act of Scot.

tish Parliament

Conditions as if Intimation to fix a Diet for Trial had been made of 1701.

to the public Prosecutor in Terms of an Act passed in the Scottish

Parliament in the Year One thousand seven hundred and one, inti

tuled An Act for preventing wrongous Imprisonment, and against

undue Delays in Trials.

X. And be it enacted , That it shall not be lawful for any No Costs al.

Court before which any Person shall be prosecuted or tried for lowed in Prose

any Felony under this Act to order Payment to the Prosecutor or
cutions under

this Act,

the Witnesses of any Costs which shall be incurred in preferring

or prosecuting any such Indictment.

XI. And be it enacted, That this Act may be amended or re- Actmay be

pealed by any Act to be passed during the present Session of amended, & c.

Parliament.

CA P. XIII.

An Act for amending the Law for the leasing of Mines in

Ireland.
[228 April 1848.]

: WHEREAS by an Act passed in the Parliamentof Ireland in

• the First, intituled An Act for the further Encouragement of 10 G. 1. (I.)

• finding and working Mines and Minerals within this Kingdom ,

' it is amongst other things enacted, that it shall be lawful to and

• for all Archbishops and Bishops, Deans, Deans and Chapters,

• Archdeacons, Prebendaries, and other Dignitaries Ecclesiastical,

• Parsons, Rectors, Vicars, and to and for all Bodies Politic and

Corporate, Colleges, Cathedral or Collegiate Churches, and

• Hospitals, and to and for all and every person or Personswhat.

soever who now are or at any Time hereafter shall be Tenant or

« Tenants for Life, with an immediate Remainder to his or her

• First and every other Son in Tail Male, and also to and for all.

and every Person and Persons who now are or at any Time

" hereafter shall be Tenant in Dower or by Courtesy, by and with

* the Consent and Concurrence of such Person and Persons as shall

• be seised in reversion or remainder of an Estate of Inheritance

of and in any Mines therein -after mentioned , immediately ex

• pectant upon the Death of such Tenant in Dower or by the

E 4 · Courtesy,
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or may

• Courtesy , or in case of the Nonage, Idiotcy, or the Lunacy of

such Person so seised in reversion or remainder, then with and

" by the Consent of the Guardian or Guardians of such Minor, or

' the Committee of such Idiot or Lunatic, by and with the Ap

' probation of the Lord Chancellor , Lord Keeper or Commissioners

• of the Great Seal of this Kingdom , for the Time being, in the

• said Cases of Nonage, Idiotcy , or Lunacy, by Indentures under

• their respective Hands and Seals, whereof Counterparts are to

be duly executed by the respective Lessees, to make and grant

* Leases, not exceeding the Term of Thirty-one Years, of all

* Mines and Minerals whatsoever which are already found or shall

hereafter be found and discovered within their respective

" Manors, Glebes, or Lands, so as the samebe made to commence

' in possession , without any Fine or Income, or any other Con

sideration than the yearly Rent in such Lease or Leases reserved

and mentioned, and so as the most improved Rent that can be

reasonably gotten for the same be reserved upon every such

Lease, and that such Rent be not less in Value than One Tenth

. Part or Share of the Ore to be dug and raised out of such Mines

or Minerals, without any Regard had to the Charges and Ex

penses in digging, raising, and laying the same on the Bank,and

so as such Rent shall be reserved and made payable in and by

' such Leases to such Lessor or Lessors or such other Person and

• Persons as should from Time to Time during the Continuance

of such Lease have been actually entitled by the Laws of this

Kingdom to the Benefit of such Mines and Minerals in case

" this Act had not been made : And whereas by an Act passed in

• the Parliament of Ireland in the Fifteenth Year of the Reign of

King George the Second, intituled An Act for explaining and

amending an Act, intituled ' An Act for the further Encourage

' 'ment of finding and working Mines and Minerals in this

Kingdom ,' the Provisions of the said Act of the Tenth Year

of the Reign of King George the First were extended to Coal

Mines : And whereas by an Act passed in the Parliament of

· Ireland in the Twenty -third Year of the Reign of King George

« the Second, intituled An Act for explaining and amending an

• Act, intituled · An Act for the further Encouragementof finding

' 'and working Mines and Minerals within this Kingdom , the

Provisions of the said recited Act of the Tenth Year of the

Reign of King George the First are further extended, and the

• Persons and Parties therein mentioned are empowered to make

• Leases of Coal Mines for any Term or Number of Years not

exceeding Forty -one Years, in possession , and not in reversion ,

at any Rent or Rents not less than Two-pence for every Ton of

• Coals which shall be raised and laid upon the Bank , without

• Fine or Income or any other consideration than the yearly Rent

reserved : And whereas certain of the said Acts were further

amended by an Act of the Forty - sixth Year of the Reign of

• King George the Third, intituled An Act to amend several Acts

for the Encouragement of finding and working Mines and

• Minerals within Ireland ; and it is expedient further to amend the

• Provisions of the said Acts, in relation to the Duration of the

· Term and to the Rent to be reserved on Leases therein provided

• for :' Be it therefore enacted by the Queen's most Excellent

Majesty ,

15 G. 2. ( I.)
6

6

29 G. 2. ( I. )

46 G. 3. c . 71.
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Majesty, by and with the Advice and Consent of the Lords Spiritual

and Temporal, and Commons, in this present Parliament assembled,

and by the Authority of the same, That from and after the passing So much of

of this Act so much of the said recited Act of the Tenth Ỳear of recited Acts as

King George the First, and of the said recited Acts amending the specifies a mini

same, as limits the Term of such Leases to Thirty -one Years, and muin Rent
upon Leases of

as requires that the Rent reserved upon such Lease or Leases be Mines, or limits

not less in Value than One Tenth Part or Share of the Ore to be the Term of

dug and raised out of such Mines or Minerals, without any Regard such Leases to

to the Charges and Expenses in digging and raising and laying Thirty-one

the same on the Bank, and also so much of the said recited Act of Years, repealed ;

the Twenty -third Year of King George the Second, or of any Act Mines autho

amending the same, as provides that the Rent or Rents reserved rized by the

in any such Leases of Coal Mines as in the said Act mentioned said Actsmay

shall not be less than Two-pence for every Ton of Coals which bemade for

shall be raised and laid upon the Bank, shall be and the same is Forty-one

and are hereby repealed ; and that it shall be lawful for all and Years, so as the

every the respective Person or Persons, Bodies Politic or Corporate, Rent that can

empowered to make Leases by the said recited Acts respectively, be reasonably

or by any of them , and they and every of them are hereby em- gotten be re

powered , in like Manner as in the said Acts respectively mentioned, served, & c.

to make and grant for any Term of Years not exceeding Forty

one Years any such Lease or Leases as is or are authorized by

the said recited Acts or any of them to be made for a Term not

exceeding Thirty -one Years, or any Term therein mentioned, so

as every such Lease be made to commence in possession, without

any Fine or Foregift or any other Consideration than the yearly

Rent or other Return in the Nature of Rent in such Lease or

Leases reserved and mentioned, and so as the best and most im

proved Rent or other Return in the Nature of Rent, whether in

Money or in Kind, that can be reasonably gotten for the same, be

reserved upon every such Lease, and so as such Rent or Return in

the Nature of Rent shall be reserved and made payable in and by

every such Lease to such Lessor or Lessors, or such other Person

and Persons as should from Time to Time during the Continuance

of such Lease have been actually entitled by Law to the Benefit of

such Mines and Minerals in case the said recited Acts and this

Act had not been passed, and so as in every such Lease there be

contained a Condition for Re-entry on Nonpayment of the Rent or

Return in the Nature of Rent to be thereby reserved, and so as

every such Lessee do execute a Counterpart of his Lease ; and the

several Clauses and Provisions of the said recited Acts now in

force, and not hereby altered or repealed , shall, so far as the same

are respectively applicable, and not repugnant to this Act, be con

strued to extend to such Leases as are hereby authorized.

II. And be it enacted, That it shall be lawful for any Trustee or Trustees, & c.

Trustees, Feoffee or Feoffees, for any charitable or other Purposes, of any Freehold

or Feme Coverte or Infant, of any Freehold Estate in any such . Estate in Mines

Mines or Minerals as aforesaid , or of any Estate therein (other may make
Leases for 41

than a Lease at Rack Rent) created for a Term of Years not ex Years upon like

ceeding Fifty Years unexpired , or determinable upon the Fall of Terms as herein

any Life or Lives, or upon the Execution of any Trustsmentioned before provided .

in any Deed or Assurance creating such Term , and also for any

Trustee or Trustees of any such Estate or Interest who shall be in

the
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the actual Possession of such Mines or Minerals, or the Rents and

Profits thereof, or in receipt of the Rents payable by the Tenants

thereof, on behalf of their respective Cestuique Trusts or such

Feme Coverte or Infant as aforesaid, to make any Lease or Leases

of the same, and of Lands contiguous thereto, as in any of the said

recited Acts specified , for any Term of Years not exceeding Forty

one Years, upon like Terms and Conditions as herein -before pro

vided as to the Leases hereby authorized .

Leases under
III. And be it enacted , That it shall be lawful for any of the

recited Actsmay said respective Persons, Bodies Politic or Corporate, herein -before
be surrendered,

and re-granted.
mentioned , to accept a Surrender or Surrenders of any existing

Lease or Leases made under the Authority of the said recited Acts

or any of them , and thereupon to make and grant a Lease or Leases

of the same Mines or Minerals under the Provisions of this Act.

Act may be IV . And be it enacted, That this Act may be amended or

amended, & c. repealed by any Act to be passed in this present Session of

Parliament.

&

6

6

CA P. XIV .

An Act for authorizing a Borough Police Superannuation

Fund .
[22d April 1848.]

WHE
HEREAS an Act was passed in the Sixth Year of the

5 & 6 W.4 . c .76. 6
Reign of His late Majesty, intituled An Act to provide

' for the Regulation of Municipal Corporations in England and

Wales,whereby the Council to be elected for any Borough within

the Provisions of the said Act was directed to appoint a Watch

• Committee , and such Committee was directed to appoint from

Time to Time, as Occasion should require, a sufficient Number

of fit Men to act as Constables for preserving the Peace by Day

• and by Night, which Constables are usually called the Police

' Force of such Borough ; and the said Watch Committee was

' thereby authorized to frame Regulations for rendering such Con

stables efficient in the Discharge of their Duties ; and the Trea

surer of each Borough was thereby directed to pay to such Con

' stables such Salaries, Wages, and Allowances as such Watch

Committee, with the Approbation of the Council, should order

' to be paid , or as a Compensation for Wounds or severe Injuries

• received in the Performance of their Duty, or as an Allowance

to such of them as should be disabled by bodily Injury received ,

• or be worn out by Length of Service : And whereas it might

• tend to the Encouragement of such Constables to continue in

such Service, and to behave themselves in an orderly Manner,

' if the Council were enabled to establish a Superannuation Fund

' in each Borough , from which Fund each Police Constable, on

" the Events hereafter mentioned , shall be entitled to have and

• receive the Allowance herein -after mentioned , independently of

any Payment thatmay be awarded to him under the Provisions

• of the Act above mentioned :' Be it enacted by the Queen's most

Excellent Majesty , by and with the Advice and Consent of the

Lords Spiritual and Temporal, and Commons, in this present Par
Councils of

liament assembled , and by the Authority of the same, That it shall

establish Police be lawful for the Town Council of any Borough within the Pro

S:sperannuation visions of the said Act, or subsequently incorporated , if it see fit,

Funds. to

6
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to declare that a Police Superannuation Fund shall be established

in such Borough, and thereupon such Police Superannuation Fund

shall be established accordingly, and the Provisions of this Act

shall thenceforth be in full Force and Effect.

II. And be it enacted, That there shall be thenceforth deducted Superannuation

from the Pay of every Constable belonging to the Police Force of Funds to be

such Borough, either as Superintendent or Head Officer of the supported by

Police, or as Inspector, Acting Inspector, Serjeant, or Private of the Police

Constable, or Clerk , a weekly Sum , as nearly asmay be equal to Force, & c.;

One Thirty -sixth Part of his weekly Pay and Emoluments (Cloth

ing excepted ),which said Sums shall be so deducted from every

Constable holding any such Office, Rank , or Situation respectively,

by whatever Name or Title they may respectively be denominated

in such Force ; which Sums so deducted , and also all Monies

accruing from Fines imposed on any of the Constables for Miscon

duct, and all Monies arising from the Sale of worn or cast-off

Clothing supplied for the Use of the Police, and all Monies paid

for the Service of Summons or Orders and Execution of Warrants

by the Police, shall from Time to Time be paid into a separate

Fund of such Borough , to be called the “ Police Superannuatio

Fund ;" and such Fund, and the Accounts thereof, shall be kept and to be kept

separate from the Borough Fund, but shall be in all respects separate from

managed and audited like the other Funds of such Borough, and Burough Fund .

shall be from Time to Time applied in Payment of such Super

annuation or Retiring Allowances to Police Constables as herein

after mentioned ; ( that is to say ,) if he shall have served as Police Rates of Super

Constable in the said Police Force for Fifteen Years successively annuation or

as a Private Police Constable, or as Serjeant or Inspector, Acting Retiring Allow

Inspector, Superintendent, or Head Officer , or any or all of those

Ranks, he shall be entitled then to retire on a yearly Superannua

tion Allowance of an Amount equal to Half his full Pay ; but if

he shall then be able and willing to continue to serve as a Police

Constable, and theWatch Committee shall consent thereto, he shall

then receive his full Pay as a Constable from the Borough Fund ,

and also One Third, but no more, of the above -named Allowance

from the Superannuation Fund ; and when he shall have served as

aforesaid for Twenty Years he shall be entitled to retire on a

yearly Pension equal to Two Thirds of his full Pay ; but if he shall

then be able and willing still to serve as a Police Constable, and

the Watch Committee shall consent thereto, he shall then receive

his full Pay as a Constable from the Borough Fund, and also One

Third Part, and no more, of the said last-named Allowance from

the Superannuation Fund ; and if at any Time any Police Con

stable so entitled to a retiring Pension , but receiving a reduced

Pension , while continuing to serve as a Constable, shall retire

from the Police Force, he shall thenceforth receive the full Pension

he would have been entitled to receive had he not continued so to

serve : Provided always, that if any Police Constable who shall Rate of Super

bave served the necessary Period before Superannuation shall have annuation

50 served in different Ranks or Capacities, his Superannuation where Constable

Allowance shall be granted to him for a like Number of Years different Ranks.

respectively in which he served in such several Ranks or Capa

cities, according to the Rate of Pay of each of the said several

Ranks or Capacities.

III. And

ances .
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No Superan III. And be it enacted , Thatno Police Constable shall be entitled

nuation under to be superannuated who is under Fifty Years of Age, unless he be

50, unlessunfit reported , in Writing, by the Surgeon to the Police Force, to be
for Service.

unfit for further Service in the Force from Infirmity of Body or

Mind.

Superannuation IV . And be it enacted, That if any Party shall have served with

may be ordered Diligence and Fidelity in the Police Force for Ten Years succes

by Watch Com- sively,and from Injury received in the Service,or from Infirmityinittee, on

Certificate of of Mind or Body, shall become incapable of discharging the Duties

Police Surgeon . of his Office, and such last-named Circumstance shall be certified

by the Police Surgeon for the Time being, thereupon it shall be

lawful for the Watch Committee to order such Constable to be

superannuated, and to receive out of the Police Superannuation

Fund any Superannuation Allowance which such Watch Com

mittee shall see fit to order, not exceeding Half his full Pay as

before mentioned .

Constables dis . V. And be it enacted, That nothing herein contained shall be

missed or retir- construed so as to prevent the Dismissal of any Police Constable ,

ing to forfeit
who shall thereupon, or upon his retiring from the said Police

Claim to Super- Force, forfeit all® Claim upon the Superannuation Fund ; but if

restored to the said Police Force, the Watch Committee may, if

it see fit, at any Timemake an Order enabling him to have the

Time of his former Service reckoned in as Time served in

respect of Superannuation , and thereupon it shall be so reckoned

accordingly .

Monies paid to VI. And be it enacted, That, until the Town Council of such

Superannuation Borough shall otherwise direct, the Monies belonging to such
Fund to be Superannuation Fund shall be paid over to the Treasurer of the

employed in
Borough, and employed in aid of the Borough Fund, and such

aid of Borough Borough Fund shall be liable and answerable for the Amount

thereof and of every Part thereof, when and as the same shall

become liable under the Provisions hereof, and for all Accumula

tions and Interest thereon, after the yearly Rate of Five Pounds

in the Hundred Pounds ; and a separate Account shall neverthe

less continue to be kept and audited, and a Debtor and Creditor

Account kept, of all Receipts and Payments made as between the

Power to Town Borough Fund and Police Superannuation Fund : Provided always,

Council to in
that it shall be lawful for the Town Council to order the same or

vest Movies in

any Part thereof to be invested in Government Stock or Real
Government

Securities ;
Security in the Nameof " The Treasurer of the Borough of [here

insert the Name of the Borough ] for the Time being ;" and imme

diately upon such Investment, so long as the same shall remain so

invested, the Borough Fund shall cease to be liable for the Monies

so invested, or any Interest thereon, but the Dividends on such

Stock shall from 'Time to Time be received by such Treasurer,

and shall be by him carried to the Credit of such Superannuation

and to re-sell Fund ; and it shall be lawful for the said Council at any Time to

and replace order the said Treasurer to re -sell such Funds, and place the Pro

same in Bo
duce thereof again in the Borough Fund, subject to the like Rules

rough Fund .
as before mentioned .

VII. And be it enacted, That it shall be lawful for the Town

applyto existing Council of any Borough, if it see fit, to declare that any Super

Superannuation annuation Fund heretofore established in the Police Force of such

Funds.

Borough shall, after the passing of this Act, be deemed to be, and

the

This Act may
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the same shall thereupon be, a Superannuation Fund under this

Act, and shall thereafter be in all respects regulated according to

the Provisions hereof.

VIII. And be it enacted , That in case the Superannuation Fund If Fund ex

shall become exhausted, it shall be lawful for the Town Council, if hausted , Town
Councilmay

it see fit, to cause Money to be advanced on account thereof out of advanceMoney;

thie Borough Fund by the Treasurer, who shall thereupon receive but if Town

the Funds coming to such Superannuation Fund from Time to Council decline

Time on account of the Borough Fund, till such Advances shall to advance Su

have been paid off ; but if the Town Council shall decline to make perannuations

any such Advance, then the respective Payments to all Parties to be reduced

entitled to Superannuation from the said Fund shall be reduced pro ratâ.

pro ratâ, during such Time as the said Fund shall be insufficient

to pay the whole of the Superannuation chargeable thereon in full ;

but the Amount of such Reductions shall nevertheless be a Charge

on the said Fund, payable whenever afterwards the said Fund shall

be capable of paying the total Amount thereof to all the said

Parties whose Superannuations shall have been so reduced.

IX . And be it enacted , That this Act may be amended or Act may be

repealed by any Act to be passed in this Session of Parliament. amended, & c .

CA P. XV.

An Act for the Regulation of Her Majesty's Royal Marine

Forces while on shore. (22d April 1848.]

[ This Act is the same, except as to Dates and the Sections here

inserted, as 10 & 11 Vict. c. 13.]

VII. And be it enacted, That it shall be lawful for the said Lord Lord High

High Admiral, or the Commissioners for executing the Office of Admiral, & c.

Lord High Admiral aforesaid, from Time to Time to grant Com- may grant

missions or Warrants under the Hand of the said Lord High Ad- for holding

miral, or under the Hands of any Two or more of the said Com- General Courts

missioners, for the holding of General and other Courts -martial martial, & c.

within the United Kingdom of Great Britain and Ireland, and

elsewhere out of the same, in like Manner as has been heretofore

used , and for bringing Offenders against this Act and the Articles

of War to Justice, and to erect and constitute Courts-martial, as

well within the said United Kingdom and the British Isles as in

any of Her Majesty's Garrisons or Dominions or elsewhere beyond

the Seas, and to grant Commissions or Warrants to the Officer or

Officers commanding in chief or commanding for the Time being

any of Her Majesty's Royal Marine Forces, as wellwithin the said

United Kingdom as Her Majesty's other Dominions, and in any

Foreign Parts out of the same Dominions, for convening , as well

as for authorizing any Officer to convene, Courts-martial, as Occa

sion may require, for the Trial of Offences committed by any of

the RoyalMarine Forces under their Command, whether the same

shall have been committed before or after such Officer shall have

taken upon himself such Command, the Officer so authorized not

being however below the Degree of a Field Officer, except upon

the Western Coast of Africa , where a Captain may be authorized

to convene District orGarrison Courts -martial ; and any Person

subject to this Act, who shall in any of Her Majesty's Dominions

or elsewhere commit any of the Offences for which he may be

liable
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liable to be tried by Court-martial by virtue of this Act or the

Articles of War, may be tried and punished for the same in any

Part of Her Majesty's Dominions, or other Place where hemay have

come after the Commission of the Offence, as if the Offence had

been committed where such Trial shall take place.

District or Gar IX . And be it enacted, That a District or Garrison Court

rison Courts martial shall consist of not less than Seven Commissioned Officers,

martial.
except in Bermuda, the Bahamas, Saint Helena , Jamaica, Hon

duras, Newfoundland , the Australian Colonies, theWindward and

Leeward Islands, British Guiana, and the Settlements on the Coast

of China,where itmay consist of not less than Five Commissioned

Officers, and in Africa , where it may consist of not less than

Three Commissioned Officers ; and such Court-martial shall have

the same Power as a General Court-martial to sentence any

Marine to such Punishments as shall accord with the Provisions

of this Act ; provided that the Sentence of a District or Garrison

Court-martial shall be confirmed by theGeneral Officer, Governor,

or Senior Officer in Command of the District, Garrison, Island,

or Colony, and that such Court-martial shall not have Power to

try a Commissioned Officer, nor to pass any Sentence of Death or

Transportation .

Courts-martial XII. And be it enacted, That it shall be lawful for any Officer

in special Cases commanding any District Detachment or Portion of Her Majesty's

out of the
Royal Marine Forceswhich may at any Timebe serving out of Her

Queen's Do

minions. Majesty's Dominions, upon Complaintmade to him of any Offence

committed against the Property or Person of any Inhabitant of or

Resident in any such Countries by any Person under the imme

diate Command of any such Officer, to summon and cause to be

assembled a DetachmentGeneral Court-martial,which shall consist

of not less than Three Officers, for the Trial of any such Person ,

notwithstanding such Officer shall not have received any War.

rant empowering him to assemble Courts -martial ; and every

such Court-martial shall have the same Powers in regard to

summoning and examining Witnesses, Trial of and Sentence upon

Offenders, as are granted by this Act to General Courts-martial:

Provided that no Sentence of any such Detachment Court-martial

shall be executed until the Officer commanding the Army to which

the Division, Brigade, Detachment, or Party to which any Person

so tried shall belong shall have approved and confirmed the same.

President of XV. And be it enacted , That the President of every Court

martial shall be appointed by the Authority convening such Courts,

and shall in no Case bethe Officer commanding in chief, or Go

vernor of the Garrison where the Offender shall be tried, nor the

Commanding Officer of the Division to which the Prisoner belongs,

nor, in the Case of a General Court -martial, under the Degree of

a Field Officer, unless where a Field Officer cannot be had, nor in

any Case whatsoever under the Degree of a Captain , save in the

Case of a Detachment General Court-martial holden out of Her

Majesty's Dominions, or of a Divisional or Detachment Court

martial holden on the Line of March, or on board a Transport

Ship, Convict Ship, Merchant Vessel, or Troop Ship not in Com

mission .

Previous Con XVIII. And be it enacted, That after a Prisoner has been

victions to be
found guilty of any Charge or Charges the Court before which

any
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any such Prisoner_shall have been tried shall, before passing put in Evi

Sentence on such Prisoner, and for the Purpose only of affixing
dence.

Punishment, receive in Evidence against him any previous Convic

tions by Courts-martial, and in like Manner and for the like Pur

pose the Court shall receive in Evidence any previous Conviction

of such Prisoner by a Court of ordinary Criminal Jurisdiction ,

where the Offence charged in the Indictment was of a felonious,

fraudulent, or unnatural Nature ; and in the Case of Convictions

by Courts -martial, a Certificate, which shall purport to contain a

Copy of the Charges, Finding, and Sentence of the Court, and of

the Minute of the Infliction or Remission of all or any part of

such Sentence made from the original Minutes of such Court,

or from the Court-martial Book, and which shall further purport

to be signed by the Judge Advocate, or by the Officer officiating

as such, or by the Officer confirming the Proceedings, in case such

Copy be taken from the original Minutes, or by the Commanding

Officer, Adjutant, or other Officer having the Custody of the

Court -martial Book , in case such Copy be taken from the said

Book, shall be sufficient Evidence of such Conviction ; and it shall

not be necessary to prove the Signature or official Character of the

Person appearing to have signed such Certificate, nor, if the Court

be satisfied from all the Circumstances of the Case that the Pri

soner under Trial is the Person mentioned in any such Certificate ,

shall it be necessary to give other Proofs of the Identity of the

Person of the Offender ; and in the Case of a Conviction by a

Court of ordinary Criminal Jurisdiction, any Certificate transmitted

as herein -before provided to the Officer commanding by the Clerk

of any such Court or other Officer having Custody of the Records

of such Courts, or the Deputy of such Clerk , containing the Sub

stance and Effect of any Indictment, omitting the formal Part,

together with the Judgment of the Court thereon, and purporting

to be signed by such Clerk or other Officer, or by the Deputy of

such Clerk, shall be sufficient Evidence of such last-mentioned

Conviction ; and it shall not be necessary to prove the Signature

or official Character of the Person appearing to have signed such

last-mentioned Certificate , nor, if the Court be satisfied from all

the Circumstances of the Case that the Prisoner under Trial is

the Person mentioned in such Certificate, shall it be necessary

to give other Proofs of the Identity of the Person of the Offender :

Provided always, that before any such Evidence shall be received

it shall be proved to the Satisfaction of the Court that the said

Prisoner had previously to his Trial received Notice of the In

tention to produce such Evidence against him ; and provided also ,

that the Court shall in no Case award to him any other Punishment

or Punishments than may by this Act and by the Articles of War

be awarded for the Offence of which he shall have been so found

guilty.

XXIX . And be it enacted , That it shall be lawful for any Power to inflict

General, District, or Garrison Court-martial, in addition to any Corporal Pu

Sentence of Corporal Punishment, to award Imprisonment with nishment and

or without hard Labour.

Imprisonment.

XXX. And be it enacted , That in all Cases in which Corporal Power to com

Punishment shall form the whole or any Part of the Sentence mute Corporal

awarded by any Court-martial, it shall be lawful for the Lord Punishment.

.

High
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High Admiral of the United Kingdom of Great Britain and Ire

land, or the Commissioners for executing the Office of Lord High

Admiral of the United Kingdom of Great Britain and Ireland, or

for the Officer authorized to confirm the Sentences of Courts

martial, to commute such Corporal Punishment to Imprisonment,

either solitary or with or without hard Labour, for any Period

not exceeding Forty Days ; provided that such Commutation of

Punishment to solitary Confinement shall in no Case exceed the

Period herein -after prescribed.

Forfeiture of XXXIII. And be it enacted , That if any Non- commissioned

Pay when in Officer or Marine, by reason of his Imprisonment, whether under

Confinement ; Sentence of a Court-martial or of any other Court duly authorized

to pass such Sentence, or by reason of his Confinement for Debt,

or by reason of his Desertion , or, being an Apprentice, by reason

of his being allowed to serve out his Time with his Master, shall

have been absent from his Duty during any Portion of the Time

limited by his Enlistment or Re-engagement, or Prolongation of

Service, as herein -after provided , such Portion of his Time shall

not be reckoned as a Part of the limited Service for which such

Non -commissioned Officer or Marine was enlisted or re-engaged,

or for which his Time of Service may have been prolonged ; and

that no Marine shall be entitled to Pay, or to reckon Service

towards Pay or Pension, when in Confinement under a Sentence

or during Ab- of any Court, or during any Absence from Duty by Commitment

sence on Com- or Confinement under any Charge of which he shall be afterwards

mitment, or in convicted, either by Court-martial or by any Court of ordinary

arrest for Debt ; Criminal Jurisdiction, or whilst in arrest for Debt ; and thatwhen

or when Pri
any Marine shall be absentas a Prisoner of War he shall not be

soner of War ; entitled to Pay, or to reckon Service towards Pay or Pension, for

the Period of such Absence, but upon rejoining Her Majesty's

Service due Inquiry shall be made by a Court -martial, and unless

it shall be proved to the Satisfaction of such Court that the said

Marine was taken Prisoner through wilful Neglect of Duty on his

Part, or that he had served with or under, or in some Manner

aided , the Enemy, or that he had not returned as soon as possible

to Her Majesty's Service,he may thereupon be recommended by

such Court to receive either the whole of such Arrears of Pay, or

a Proportion thereof, and to reckon Service during his Absence ;

or when con and that any Marine who shall be convicted of Desertion or of

victed of De.
Absence without Leave shall, in addition to any Punishment

sertion .

awarded by the Court, forfeit his Pay for the Day or Days during

which he was in a State of Desertion , or during his Absence

without Leave ; and if any Marine shall absent himself without

Leave for any Period not exceeding Five Days, and shall not

account for the same to the Satisfaction of the Commanding Officer,

or if any Marine shall be guilty of any other Offence which the

Commanding Officer may not think necessary to bring before a

Court-martial, the Commanding Officer may order that such

Marine shall be imprisoned for any Period not exceeding One

hundred and sixty -eight Hours, with or without hard Labour, or

with or without solitary Confinement, as the said Commanding

Officer may think fit, and such Marine shall forfeit his Pay for

any Day or Days on which hemay be so imprisoned ; and the said

Commanding Officer may,moreover, order that, in addition to or

0 instead
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instead of snch Imprisonment and Forfeiture, or any other Punish

mentwhich he has Authority to inflict, any Marine who shall have

so absented himself as aforesaid shall forfeit his Pay for the Day

or Days on which he shall have so absented himself, and, in pur

suance of any such Order as aforesaid , the Pay of the Marine shall

be accordingly forfeited ; provided that such Marine shall not be

liable to be afterwards tried by a Court-martial for any Offence

for which he shall have been so punished, ordered to suffer Impri

sonment, Punishment, or Forfeiture as aforesaid : Provided also,

that any Marinewho shall be so ordered to suffer Imprisonment

or Forfeiture of Pay shall, if he so request, have a Right to be

tried by a Court-martial for his Offence, instead of submitting to

such Imprisonment or Forfeiture : Provided that it shall be lawful

for the said Lord High Admiral or the said Commissioners to

order or withhold the Payment of the whole or any Part of the

Pay of any Officer or Marine during the Period of Absence by any

of the Causes aforesaid .

XXXIV . And be it enacted , That any General, Garrison , or Forfeiture of

District Court-martial, before which anyMarine shall be con cted Pay and Liquor

for habitual
ofhabitual Drunkenness, shall, in addition to any other Punishment Drunkenness.

which such Court is competent to award, deprive such Marine of

such Portion of his Pay, for such Period not exceeding Two

Years, and under such Restrictions and Regulations, as may accord

with the Articles of War to be made in pursuance of this Act,

subject to Restoration on subsequent good Conduct ; and after any

other Punishment which the Court may award every Divisional

or Detachment Court-martial shall deprive a Marine convicted of

a Charge of habitual Drunkenness of such Portion of his addi

tional or regular Pay, for such Period not exceeding Six Months,

and under such Restrictions and Regulations, as may accord with

the said Articles of War, subject to Restoration on subsequent

good Conduct : Provided that a Marine so sentenced to the For

feiture of Pay who shall be quartered or removed to a Station

where Liquor forms a Part of his Ration , and is issued in Kind,

shall be deprived of his Liquor in Kind, instead of being deprived

of One Penny of his daily Pay, for so long a Time as he shall

remain in such Station and such Sentence of Forfeiture of Pay

shall remain in force.

XXXVI. And be it enacted , That, in addition to any other Stoppages.

Punishment which the Court may award, a Court-martial may

farther direct that any Offender may be put under Stoppages until

he shall have made good

Any Loss, Disposal of, or Damage occasioned by him in any

of the Instances of disgraceful Conduct herein specified :

Any Loss, Disposal of, or Destruction of, or Damage or Injury

to , any Property whatsoever , occasioned by his wilful or negli

gentMisconduct :

Any Loss, Disposal of, or Destruction of, or Damage or Injury

to, his Accoutrements or Necessaries, or any Loss, Disposal

of, or Destruction of, or Damage or Injury to , the Accoutre

ments or Necessaries of any other Marine, occasioned by his

wilful or negligent Misconduct :

Any Expense necessarily incurred by his Drunkenness or other

Misconduct :

11 & 12 VICT. F Provided
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Provided always,that, except in the Case of the Loss or Destruc

tion of Accoutrements and Necessaries, in which Case the Court

may by its Sentence direct that the said Stoppages shall continue

till the Cost of replacing the same be made good, the Amount of

any Loss, Destruction , Damage, or Injury, or Expense, shall be

ascertained by Evidence , and the Offender shall be placed under

Stoppages for such an Amount only as shall be proved to the

Satisfaction of the Court: Provided also, that, after satisfying the

Charges for his messing and washing, so much only of the Pay of

the Marine may be stopped and applied as shall leave him a

Residue at the least of One Penny a Day.

Power of Im
XXXIX . And be it enacted, That a General or District

prisonmentby Court-martial may sentence any Marine to Imprisonment with or
different kinds

of Courts without hard Labour, and may also direct that such Offender shall

martial. be kept in solitary Confinement for any Portion or Portions of

such İmprisonment not exceeding Fourteen Days at a Time, nor

Eighty- four Days in any One Year, with Intervals between the

Periods of solitary Confinement of not less Duration than such

Periods ; and that any Divisional or Detachment Court-martial

may sentence any Marine to Imprisonment,with or without hard

Labour, for any Period not exceeding Forty Days, or to solitary

Confinement for any Period not exceeding Fourteen Days, ormay

sentence a Marine to Imprisonment, Part thereof to be with or

without hard Labour, and Part thereof in solitary Confinement :

Provided always, that when such Court shall direct the Imprison

ment to be Part in solitary Confinement and Part otherwise, the

whole Period of such Imprisonmentshall not exceed Twenty Days,

and the Part thereof in solitary Confinement shall not exceed Ten

Days.

Subsistence of XLIV . And be it enacted , That theGaoler or Person having

Prisoners in
the immediate Inspection of any public Prison, Gaol, House of

Common Gaols. Correction, Lock-up House, or other Place of Confinement in any

Part of Her Majesty's Dominions, shall diet and supply every

Marine imprisoned by the Sentence of a Court-martial or as a

Deserter with Fuel and other Necessaries according to the Regu

lations of such Place of Confinement, and shall receive on account

of every Marine during the Period of his Imprisonment Sixpence

per Diem , which the Secretary of the Admiralty shall cause to

be issued out of the Subsistence of such Marine upon Applica

tion in Writing, signed by any Justice within whose Jurisdiction

such Place of Confinement shall be locally situated, together with

a Copy of the Order of Commitment, and which Sum of Sixpence

per Diem shall be carried to the Credit of the Fund from which

the Expense of such Place of Confinement is defrayed.

Penalty on Ma LI. And be it enacted, That for and in respect of any Marine

rines straggling straggling or attempting to desert from any Head Quarters who
or attempting

may be apprehended at a greater Distance from Head Quartersto desert from

Head Quarters. than is allowed by the Articles of War, the Party or Parties by

whom he shall be apprehended shall be entitled to a Reward of

Ten Shillings, to be paid upon the delivering up of such Marine,

which Sum of Ten Shillings shall be charged against and stopped

and retained out of the Pay and Subsistence of every such Marine.

Punishment for LIV . And be it enacted , That any Person who shall, in any

inducing Ma
Part of Her Majesty's Dominions, by Words or by any other

rines to desert.
Means
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Means whatsoever, directly or indirectly procure any Marine to

desert, or shall by Words or by any other Means whatsoever

attempt to procure or persuade any Marine to desert, and any

Person who, knowing that any Marine is about to desert, shall

aid or assist him in deserting, or , knowing any Marine to be

a Deserter, shall conceal such Deserter, or aid or assist such

Deserter in concealing himself, shall be deemed guilty of a Misde

meanor, and shall on Conviction thereof be liable to be punished

by Fine or Imprisonment, or both , as the Court before which

such Conviction shall take place may adjudge.

LVI. And be it enacted , That no Person whatever enlisted Marines not to

into Her Majesty's Service as a Marine shall be liable to be be taken for

arrested or taken therefrom by reason of the Warrant of
Debts under

Jus
any

tice or other Process for not supporting or leaving chargeable on
Sol., or for not

any Parish, Township, or Union any Wife or any Child or Chil- Family.

supporting

dren legitimate or illegitimate , or (except in the Case of an Ap

prentice ) on account of any Breach of Contract or Engagement

to serve or work for any Employer ; and no Person enlisted as

a Marine shall be liable to be taken out of Her Majesty's Service

by any Process or Execution whatsoever, other than for some

criminal Matter, unless an Affidavit shall be made by the Plaintiff,

or some one on his Behalf, for which no Fee shall be taken,

before some Judge of the Court out of which such Process or

Execution shall issue, or before some Person authorized to take

Affidavits in such Courts, ofwhich Affidavit a Memorandum shall ,

without Fee, be endorsed upon the Back of such Process, that the

original Debt for which the Action has been brought or Execution

sued out amounts to the Value of Thirty Pounds at least over

and above all Costs of Suit in the Action or Actions on which

the same shall be grounded ; and any Judge of such Court may

examine into any Complaints made by a Marine or by his Superior

Officer, and by Warrant under his Hand discharge such Marine

without Fee, he being shown to be duly enlisted , and to have been

arrested contrary to the Intent of this Act, and shall award reason

able Costs to such Complainant, who shall have for the Recovery

thereof the like Remedy as would have been applicable to the

Recovery of any Costswhich might have been awarded against

the Complainant in any Judgment or Execution as aforesaid ;

provided that any Plaintiff, upon Notice of the Cause of Action

first given in Writing to any Marine, or left at his last Quarters

or Place of Residence before such listing, may file a common

Appearance in any Action to be brought for or upon account of

any Debt whatsoever, and proceed therein to Judgment and Out

lawry, and have Execution other than against the Body.

LIX. And be it enacted , That every Person who shall receive Enlisting and

Enlisting Money (knowing it to be such ) to serve in the Royal swearing of

Marines from any Person employed in the Recruiting Service, Recruits.

and being an Officer, Non-commissioned Officer, or attested

Marine, shall be deemed to be enlisted as a Marine in Her Ma

jesty's Service , and while he shall remain with the Recruiting

Party shall be entitled to be billeted ; and every Person who shall

enlist any Recruit shall first ask the Person offering to enlist

whether he does or does not belong to the Militia,and shall, within

Twelve Hours after the Receipt of the Enlisting Money , cause to

F 2 be
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be taken down in Writing the Name and Place of Abode of such

Recruit, and, if such Recruit shall not reside in or in the Vicinity

of the Town or Place where he offered to enlist, the Place also at

which he shall declare that he intends to sleep, in order that,

within Forty-eight Hours but not sooner than Twenty -four Hours

(any intervening Sunday not included ) after his having received

the Enlisting Money, Notice of his having so enlisted be given to

the Recruit, or left at his usual Place of Abode, or at the Place

where he stated that it was his Intention to sleep ; and when

any Person shall be enlisted as a Marine he shall within Ninety

six Hours (any intervening Sunday not included) but not sooner

than Twenty- four Hours after such enlisting, unless he shall volun

tarily have absented himself or absconded , appear, together with

some Person employed in the Recruiting Service of the Party

with which he shall have enlisted , before a Justice, not being

an Officer in the Marines, residing in the Vicinity of the Place

or acting for the Division or District or Place where such Re.

cruit shall have enlisted, or where the Head Quarters of the

Recruiting Party shall be stationed, and if such Recruit shall

declare his having voluntarily enlisted, the said Justice shall put

to him the several Questions contained in the Schedule to this

Act annexed , and shall then and there, in the Presence of the

said Recruit, record or cause to be recorded in Writing his

Answers thereunto ; and the said Justice is hereby required forth

with to read over, or cause his Clerk in his Presence to read

over, to such Recruit the several Articles of War against Mutiny

and Desertion , and to administer to such Recruit the Oath in the

Schedule to this Act annexed applicable to the Case of a Recruit,

and no other Oaths, anything in any Act to the contrary not

withstanding ; and the Fee for administering such Oath shall be

One Shilling and no more ; and the said Justice is hereby re

quired to give, under his Hand, the Certificate in the Schedule to

this Act annexed ; and if any such Recruit so to be certified shall

refuse to take the Oath in the Schedule to this Act annexed before

the said Justice , it shall be lawful for the Justice, at the Request

of the Officer or Non -commissioned Officer with whom he en

listed , to detain and confine such Person until he shall take the

said Oath of Fidelity.

LXIX . ' And whereas there is and may be Occasion for the

• marching and also for the quartering of the RoyalMarine Forces

' when on shore :' Be it enacted , That during the Continuance

of this Act, upon the Order or Orders in Writing in that Bebalf

under the Hand of the Lord High Admiral, or the Hands of Two

or more of the Commissioners for executing the Office of Lord

High Admiral, for the Time being, or upon the Order or Orders

in Writing in that Behalf under the Hand of any Colonel Comi

mandant or Commanding Officer of any Division of Royal Marines,

it shall be lawful for all Constables and other Persons specified in

this Act in England and Ireland, and they are hereby required , to

billet the Officers and Marines, whether marching or otherwise ,

and all Staff and Field Officers Horses, and all Bât and Baggage

Horses belonging to the Royal Marine Forces, when on actual

Service , not exceeding for each Officer the Number for which

Forage is or shall be allowed by Her Majesty's Regulations, in

Victualling

Billeting of

Marines.
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Victualling Houses and other Houses specified in this Act, taking

care in Ireland not to billet less than Two Men in any One

House ; and they shall be received by the Occupiers of such

Hlouses, and be furnished by such Victualler with proper Ac

commodation in such Houses, and with a separate Bed for each

Marine, or if any Victualler shall not have sufficient Accommo

dation in the House upon which a Marine is billeted, then in

some good and sufficient Quarters to be provided by such Vic

tualler in the immediate Neighbourhood, and in England with

Diet and Small Beer, and with Stables, Hay, and Straw for such

Horses as aforesaid , paying and allowing for the same the several

Rates herein -after provided ; and at no Time when Marines are

on March shall any of them be billeted above One Mile from the

Place mentioned in the Route ; and in all Places where Marines

shall be billeted in pursuance of this Act, the Officers and their

Horses shall be billeted in one and the same House, except in

case of Necessity ; and the Constables are hereby required to

billet all Marines on their March in a just and equal Proportion

upon 'the Keepers of all Houses within One Mile of the Place

mentioned in the Route, although some of such Houses may

be in the adjoining County , in like Manner in every respect as

if such Houses were therein locally situated : Provided always,

that nothing herein contained shall be construed to extend to

authorize any Constable to billet Marines out of the County to

which such Constable belongs when the Constable of the adjoin

ing County shall be present and undertake to billet the due Pro

portion of Men in such adjoining County ; and no more Billets

shall at any Time be ordered than there are effective Marines

and Ilorses present to be billeted ; all which Billets, when made

out by such Constables, shall be delivered into the Hands of the

Commanding Officer present, or to the Non- commissioned Officer

on the Spot ; and if any person shall find himself aggrieved by

having an undue Proportion of Marines billeted in his House,

and shall prefer his Complaint, if against a Constable or other

Person not being a Justice, to One or more Justices, and if against

a Justice , then to Two or more Justices within whose Jurisdic

tion such Marines are billeted , such Justices respectively shall

have Power to order such of the Marines to be removed and

to be billeted upon other Persons as they shall see Cause ; and

when any Horses belonging to the Officers of Her Majesty's Royal

Marine Forces shall be billeted upon the Occupiers of Houses who

shall have no Stables, then, upon a written Requisition of the

Officer commanding such Marines, the Constable is hereby required

to billet the Horses upon some other Person having Stables by

this Act liable to have Officers and Marines billeted upon them ,

and any Two or more Justices of the Peace may order a proper

Allowance to be paid by the Persons relieved to the Persons

receiving such Horses, or to be applied in the furnishing the

requisite Accommodation ; and the Commanding Officer may ex

change any Man or Horse billeted in any Place with another Man

or Horse billeted in the same Place , for the Convenience or

Benefit of the Service, provided the Number of Men and Horses

do pot exceed the Number at that Time billeted on such Houses ;

and the Constables are hereby required to billet such Men and

F 3
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Supply of

Carriages.

Horses so exchanged accordingly ; and it shall be lawful for any

Justice, at theRequest of any Officer or Non -commissioned Officer

commanding any Marines requiring Billets, to extend any Route,

or enlarge the District within which Billets shall be required , in

such Manner as shall appear to be most convenient to Her

Majesty's Service : Provided always, that to prevent or punish all

Abuses in billeting Marines it shall be lawful for any Justice,

within his Jurisdiction , by Warrant or Order under his Hand, to.

require any Constable to give him an Account in Writing of the

Number of Officers and Marines who shall be quartered by such

Constable, together with the Names of the Persons upon whom

such Officers and Marines are billeted , stating the Street or Place

where such Persons dwell, and the Signs, if any, belonging to

their Houses ; and it shall be lawful for Constables to billet Officers

and Marines in Scotland according to the Provisions of the Laws

in force in Scotland at the Time of its Union with England ;

and no Officer shall be obliged to pay for his Lodging where he

shall be regularly billeted , except in the Suburbs of Edinburgh :

Provided always, that no Justice being an Officer of Royal Marines

shall directly or indirectly be concerned in billeting or appointing

Quarters under this Act.

LXXI. And be it enacted, That for the regular Provision of

Carriages for the Royal Marine Forces and their Baggage on their

Marches in Great Britain and Ireland, all Justices of the Peace

within their several Jurisdictions, being duly required thereunto

by Order of the said Lord High Admiral, or Two or more of the

Commissioners for executing the said Office of Lord High Admiral,

for the Timebeing, or any Colonel Commandant or Commanding

Officer of a Division of RoyalMarines, shall, on the Production of

such Order to them , or any One or more of them , by the Officer

or Non -commissioned Officer of the Party of Marines so ordered

to march, issue a Warrant to any Constable having Authority to

act in any Place from , through , near, or to which such Marines

shall be ordered to march, (for each of which Warrants a Fee of

One Shilling only shall be paid,) requiring him to provide the

Carriages, Horses, Oxen, and Drivers therein mentioned , (allowing

sufficient Time to do the same,) specifying the Places from and to

which the said Carriages shall travel, and the Distance between

the Places, for which Distance only so specified Payment shall be

demanded, and which Distance shall not, except in cases of press

ing Emergency, exceed the Day's March prescribed in the Order

of Route ,and shall in no Case exceed Twenty - five Miles ; and the

Constables receiving such Warrant shall order such Persons as

they shall think proper, having Carriages, to furnish the requisite

Supply , who are hereby required to furnish the same accordingly ;

and in case sufficient Carriages cannot be procured within the

proper Jurisdiction , any Justice of the next adjoining Jurisdiction

shall, by a like Course of Proceeding, supply the Deficiency ; and

in order that the Burden of providing Carriages may fall equally ,

and to prevent Inconvenience arising from there being no Justice

residing near the Place where Marines may be quartered on the

March, the Justice or Justices residing nearest to such Place shall

cause a List to be made out, at least once in every Year, of all

Persons liable to furnish such Carriages, and of the Number and

Description
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Description of their said Carriages, which List shall at all season

able Hours be open to the Inspection of the said Persons, and

shall by Warrant under his Hand authorize the Constables within

his Jurisdiction to give Orders to provide Carriages without any

special Warrant from him for that Purpose, which Orders shall be

valid in all respects ; and all Orders for such Carriages shall be

made from such Lists in regular Rotation, so far as the same can

be done.

LXXVI. And be it enacted , That all Officers and Marines, Exemption

being in proper Uniform , Dress or Undress, and their Horses, (but from 'Tolls.

not when passing in any private or hired Vehicle,) and all Recruits

marching by Route, and all Prisoners under Military Escort, and

all Carriages and Horses belonging to Her Majesty , or employed

in Her Service, under the Provisions of this Act, when employed

in conveying Persons or Baggage, or returning therefrom , shall be

exempted from the Payment of any Duties and Tolls on embarking

or disembarking from or upon any Pier ,Wharf, Quay, or Landing

Place, or passing Turnpike Roads or Bridges, otherwise demand

able by virtue of any Act already made or hereafter to be made ;

and if any Toll Collector shall demand or receive Toll from any

Marine Officer or Marine who shall be in proper Uniform , Dress

or Undress, or for their Horses, and who by this Act is exempted

from Payment thereof, or from any Recruits marching by Route,

or from any Prisoners under Military Escort, or for any Carriages

or Horses belonging to Her Majesty, or employed in Her Service ,

under the Provisions of this Act, when conveying Persons or

Baggaye, or returning therefrom , every such Collector shall for

every such Offence be liable to a Penalty not exceeding Five

Pounds ; provided that nothing herein contained shall exempt any

Boats, Barges, or other Vessels employed in conveying the said

Persons, Horses, Baggage, or Stores along any Canal from Pay

mentof Tolls in like Manner as other Boats, Barges, and Vessels

are liable thereto , except when employed in Cases of Emergency

as herein mentioned ; and that when any Officers or Marines on

Service shall have Occasion in the March by Route to pass regular

Ferries in Scotland, the Officer commanding shall be at liberty

to pass over with his Marines as Passengers, paying for himself

and each Marine One Half only of the ordinary Rate payable by

Passengers, or he shall be at liberty to hire the Ferry Boat for

himself and his Party, debarring all others for that Time, and shall

in such Case pay only Half the ordinary Rate for such Boat,

XCI. And be it enacted, That all Clauses and Provisions in this Definition of

Act contained relating to England shall be construed to extend to Terms.

Wales and the Town of Berwick -upon- Tweed ; and all Clauses

and Provisions relating to Marines shall be construed to include

Non -commissioned Officers and Drummers, unless when otherwise

provided ; and all Clauses and Provisions relating to Justices shall

be construed to extend to all Magistrates authorized to act as such

in their respective Jurisdictions , and all the Powers given to and

Regulations made for the Conduct of Constables, and all Penalties

and Forfeitures for any Neglect thereof, shall extend to all Tithing

men , Headboroughs, and such like Officers, and Inspectors or other

Officers of Police, and High Constables, and other chief Officers

and Magistrates of Cities, Towns, Villages, and Places in England

F 4 and
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and Ireland, and to all Justices of the Peace, Magistrates of

Burghs, Commissioners of Police, and other chief Officers and

Magistrates of Cities, Towns, Villages, Parishes, and Places in

Scotland, who shall act in the Execution of this Act ; and all

Provisions for billeting Marines in Victualling Houses shall extend

and apply to all Inns, Livery Stables, Alehouses,and to the Houses

of Sellers of Wine by Retail, whether British or Foreign, to be

drank in their own Houses or Places thereunto belonging, to all

Houses of Persons licensed to sell Beer , Ale, Porter , Cider, or

Perry by Retail, to be consumed or drank in their Dwelling

Houses or Premises, and to all Houses of Persons selling Brandy,

Strong Waters, Cider, or Metheglin, by Retail, in England and

Ireland ; and in Ireland, when there shall not be found sufficient

Room in such Houses, then Marines may be billeted in such

Narinesnot to Manner as has been heretofore customary : Provided always, that
be billeted in

no Officer or Marine shall be billeted in England in any private

privateHouses, Houses or in any Canteen held or occupied under the Authority

of the Ordnance or Marine Department, or upon Persons who keep

Taverns only being Vintners of the City of London admitted to

their Freedom of that Company in right of Patrimony or Appren

ticeship, notwithstanding such Persons who keep such Taverns

only have taken out Victualling Licences ; nor in theHouse of any

Distiller kept for distilling Brandy and Strong Waters; nor in the

House of any Shopkeeper whose principal Dealings shall be more

in other Goods and Merchandize than in Brandy and Strong

Waters, so as such Distillers and Shopkeepers do not permit Tip

pling in such Houses ; nor in the House or Residence in any Part

of the United Kingdom of any Foreign Consul duly credited as

& c .

such .

SCHEDULE referred to by this Act.

QUESTIONS to be separately put by the Justice to a Recruit ,

1. What is your Name?

2. In what Parish, and in or near what Town, and in what

County , were you born ?

3. What is your Age ?

4. What is your Trade or Calling ?

5. Are you an Apprentice ?

6. Are you married ?

7. Are you ruptured or lame; have you ever been subject to

Fits ; or have you any Disability or Disorder which impedes

the free Use of your Limbs, or unfits you for ordinary

Labour ?

8. Are you willing to be attested to serve in the Royal Marine

Forces for the Term of [ this Blank to be

filled up by the Justice with “ Twelve Years,” if the Person

enlisted is of the Age of Eighteen years or upwards, but if

under that Age then the Difference between his Age and

Eighteen is to be added to such Twelve Years), provided

Her Majesty should so long require your Services, and also

for such further Term , not exceeding Two Years, as shall

be directed by the Commanding Officer on any Foreign

Station ?

9. At
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9. At what Place, on what Day, at what Hour of the Day, and

where and by whom were you enlisted ?

10. For what Bounty did you enlist ?

11. Have you any Objection to make to the Manner of your

Enlistment ?

12. Do you now belong to the Militia ?

13. Do you belong to any Regiment, or to the Marines, Ordnance,

or Navy, or to the Forces of the East India Company ?

14. Have you ever served in the Army, Marines, Ordnance, or

Navy, or in the Forces of the East India Company ?

15. Have you ever been rejected as unfit for Her Majesty's

Service, or for the Service of the East India Company,

upon any prior Enlistment ?

Note.— The Magistrate is directed in putting the Twelfth Question to the

Recruit, and before be receives bis Answer, distinctly to apprize the

Recruit that if he belongs to the Militia, and denies the Fact, he is

liable to Six Months linprisonment.

DECLARATION to bemade by a MARINE renewing his Service .

do declare , That I am at present (or was, as

the Case may be, ] in the
Division of the Royal

Marine Forces ; that I enlisted on the Day of

for a Term of Years ; that I am of the Age

Years ; and that I will serve Her Majesty,

Her Heirs and Successors, as a Marine for a further Term of

Years [ to be filled up with Twelve Years, and in

the Case of a Marine about to embark for Foreign Service, with

such Number of years as shall be required to complete a total

Service of Twenty -four Years ], provided my Services should so

long be required , and also for such further Term , not exceeding

Two Years, as shall be directed by the Commanding Officer on

any Foreign Station .

Declared before me

Signature of Marine.

Signature of Witness.

of

CA P. XVI.

An Act for raising the Sum of Seventeen millions nine hun

dred and forty -six thousand five hundred Pounds by Ex

chequer Bills, for the Service of the Year One thousand

eighthundred and forty-eight. [ 22d April 1818. ]

CA P. XVII.

An Act to amend the Act of the present Session to facilitate

the Completion of Public Works in Ireland.

[22d April 1848.]

: WHEREASby an Act passed in the present Session of Par
liament, intituled An Act to facilitate the Completion , in 11 Vict, c. 1.

* certain Cases, of Public Works in Ireland,certain Returns for the

• Purposes of the said Act are directed to be made at the then

ensuing Spring Assizes, and under the said recited Act and the

Acts
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• Acts incorporated therewith certain Presentments and Proceed

ings are to be made and taken at the same Assizes : And whereas

' it is expedient that the Time for Proceedings under the said Act

• should be extended :' Be it therefore enacted by the Queen's most

Excellent Majesty , by and with the Advice and Consent of the

Lords Spiritual and Temporal, and Commons, in this present Par

Proceedings liament assembled, and by the Authority of the same, That the

which under
several Returns, Special Sessions, Presentments, and Proceedings

the recited Act

which , under the Provisions of the said recited Act, should or
might be done

at the Spring might be made, held , or taken previous to or at the Spring Assizes

Assizes,may be in the Year One thousand eight hundred and forty-eight, shall and

done in like may be made, held, and taken in like Manner previous to or at the

Manner at the Summer Assizes of the same Year, notwithstanding any Special

Summer As.
Sessions or Proceedings that may have been previously held or

sizes of this

Year. taken under the said recited Act ; and that all the Powers and

Provisions of the said recited Act shall extend and apply to the

said Summer Assizes, and to anyGrand Jury empannelled thereat,

and to the Returns, Presentments, Matters, and Things to be made

or done thereat, or previously or subsequently thereto, as fully and

effectually as to the said Spring Assizes, or to anyGrand Jury

empannelled thereat, or to the Returns, Presentments, Matters, and

Things to be made or done thereat, or previously or subsequently

thereto .

Time for hold . II. “ And whereas it is by the said recited Act amongst other

ing Present things enacted ,that in certain Cases therein mentioned the Secre

ment Sessions

tary of the Grand Jury of any County shall, by Notice under
for the County

extended . his Hand,convene a Special Presentment Sessions for the County,

« to be holden at such Time as shall be specified in such Notice,

' not being sooner than Seven Days from the Time of posting such

· Notice nor later than Six Weeks after the First Special Present

* ment Sessions shall have been held for any Barony or Half

Barony within such County under the Provisions of the said

Act : Be it enacted, That any such SpecialPresentment Sessions

for the County shall and may, in the like Cases as in the said Act

provided for the holding of such Sessions, notwithstanding anysuch

Special Sessions that may have been previously held under the

said recited Act, be convened by the Secretary of theGrand Jury

by Notice under his Hand, to be holden in the County Court

House , for thePurposes of the said Act and this Act, at such Time

as shall be specified in such Notice, not being sooner than Seven

Days from the Time of posting such Notice nor later than Six

Weeks after the First Special PresentmentSessions shall have been

held after the passing of this Act for any Barony or Half Barony

of such County , for the Purposes of the said recited Act and this

Act, and subject to like Provisions.

As to Adjourn III. And be it declared and enacted, That any Sessions holden

ment of Sessions under the Provisions of the said recited Act and this Act may be

held under continued from Day to Day, ormay be adjourned as shall be found

recited Act and expedient or necessary : Provided always, that within Thirty Days
this Act.

from the Termination of such adjourned or continued Sessions the

adjourned Sessions for the opening of sealed Tenders and Pro

posals, as in the said recited Actmentioned , may be holden for the

Purposes in the said Act mentioned.

IV . And
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IV. And be it enacted , That the said recited Act and this Construction of

Aet shall be construed together as One Act. Act.

V. And be it enacted, That this Act may be amended or re- Act may be

pealed by any Act to be passed in this present Session of Par- amended , & c.

liament.

CA P. XVIII.

An Act to remove certain Doubts as to the Law for the Trial

of controverted Elections.
[5th May 1848.]

W

HEREAS Petitions have been presented in several Cases

to the House of Commons, complaining of an undue Elec

* tion or Return of a Member or Members to serve in Parliament :

• And whereas such Petitions are endorsed by a Certificate under

' the Hand of the Examiner ofRocognizances, to the effect that the

• Recognizances required by an Act passed in the Eighth Year of

• the Reign of Her present Majesty , intituled An Act to amend 7& 8Vict.c.103,

the Laws for the Trial of controverted Elections of Members to

serve in Parliament, have been entered into and received by him ,

* with the Affidavits thereunto annexed : And whereas in some

of such Cases Doubts have been entertained as to the Validity of

• the Recognizances so entered into as aforesaid : And whereas in

. some of the Cases wherein such Doubts have been entertained as

• aforesaid other Petitions have also been presented from the sitting

• Member or Members, complaining of the Invalidity of the Recog

• nizances entered into in pursuance of the said recited Act, and

• praying for Relief in the Premises : And whereas it is desirable

• that the Doubts herein -before mentioned should be put an end to,

' and that a Mode of proceeding should be prescribed with respect

' to the Determination of the several before-mentioned Petitions :'

Be it therefore enacted by the Queen's most Excellent Majesty, by

and with the Advice and Consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament assembled,

and by the Authority of the same, That in all Cases of Election Sitting Mem

Petitions which shall have been presented before the First of bers may, in all

March in the present Year, and which shall after the passing of Cases of Elec

this Act be tried during the present Session of Parliament, it shall presented before

be lawful for all and every the sitting Members and Member the 1stof March ,

against whose Return any such Petition shall have been presented, object to the

by themselves or himself, or their or his Agents or Agent, to Recognizance,

deliver in to the Clerk of the General Committee of Elections, not

on Grounds

omitted to be
later than Six of the Clock in the Afternoon on the Sixth Day specified in

next before the Day appointed for choosing the Committee to try recited Act.

the Petition complaining of such Election or Return , Notice in

Writing that a preliminary Objection will be made before such

Select Committee to the Form or Substance of the Recognizance

or Recognizances entered into by or on behalf of the Petitioner

or Petitioners against such Return, provided that theGround or

Grounds of such Objection be not such as would , under the said

recited Act, have entitled any sitting Member petitioned against

to object to the Sureties or any of them who shall have entered

into such Recognizance or Recognizances, and that the Grounds of

Objection be stated in such Notice.

II. And
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Select Commit II. And be it enacted, That in all Cases in which such Notice

tee appointed of Objection shall have been delivered in as aforesaid the Select

to try. Petition Committee chosen to try the Election Petition or Election Peti
shall inquire

into such Ob tions to which such Notice relates shall in the first instance inquire

jection, and if into and decide upon such preliminary Objection ; and such Select

Recognizances Committee shall have, for the Purpose of such Inquiry and Deci

good proceed to sion, all the Powers given to Select Committees by the said recited
try the Merits

Act for the Purpose of trying theMerits of the Return or Electionof the Return .

petitioned against ; and if such Select Committee shall be of opinion

that such Recognizance or Recognizances is or are good and valid

for all the Intents and Purposes of the said recited Act, such Com

mittee shalldecide that the same is or are good, and shall thereafter

proceed to try the Merits of the Return or Election the Petition

If Recog relating to which shall have been referred to them ; and if such

nizances be Committee shall be of opinion that the Recognizance or Recog

invalid through nizances objected to are void , and that such Invalidity is in any

Neglect, no fur

degree attributable to the Neglect or Laches of the Petitioner orther Proceed

ings to be had . Petitioners,or the Party or Parties entering into such Recognizance

or Recognizances, or their or any of their Agents, then the Com

mittee shall report to the House accordingly, and no further Pro

ceeding shall be had upon such Petition or Petitions, and the

Order referring the same to such Select Committee shall be dis.

If Recogni charged ; and if such Select Committee shall be of opinion that

zances be void, such Recognizance or Recognizances are void , as herein -before

butnot through mentioned , but that any such Invalidity as aforesaid is in no

the Neglect of degree attributable to the Neglect or Laches of the Petitioner or
the Petitioners,

or if of doubtful Petitioners, or of the Party or Parties entering into such Recog

Effect, Com nizance or Recognizances, or their or any of their Agents, or shall

be of opinion that the Validity of such Recognizance or Recog

amend the nizances is doubtful, or that any Party for whose Security such

same, or Peti. Recognizance or Recognizances was or were intended might be

enter into new embarrassed in enforcing the same, then the Committee shall (as

Recognizances. the Case may be) decide accordingly, and in either Case that such

Recognizance or Recognizances may be amended ; and thereupon ,

if the Person or Persons who shall have entered into such Recog

nizance or Recognizances, or the Survivors or Survivor of them ,

shall consent thereto , in Writing signed by his or their Iland or

Hands, the Committee shall forth with , by their Chairman , amend

such Recognizance or Recognizances, by making the same con

formable to the Form of Recognizance contained in the Schedule

to the said recited Act, and the Chairman shall write in theMargin

of the same, against every Amendment, the Words “ amended by

Committee,” and shall sign his Name to such Words; or it shall

be lawful for the Petitioner or Petitioners forthwith , before the

Examiner of Recognizances who shall for that Purpose attend the

Committee, to enter into a new Recognizance or new Recognizances,

with sufficient Sureties, (as required by the said recited Act,) pre

viously approved of by the Committee, who shall have, for the

Purpose of inquiring into the Sufficiency of such Sureties, all the

said Powers given to Select Committees by the said recited Act,

and the Committee shall also be satisfied that the new Recogni

zance or Recognizances is or are in due Form and valid ; and the

Committee, having made such Amendment, or being satisfied with

such new Recognizance or Recognizances, shall decide that the

Recognizance

mittee may

tioners may
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Recognizance or Recognizances so amended or newly entered into

is or are good, and shall proceed to try the Merits of the Return

or Election as aforesaid ; but if the Person or Persons who shall

have entered into such Recognizance or Recognizances shall not

consent in manner aforesaid to such Amendment, and if no new

Recognizance or Recognizances shall be entered into as aforesaid ,

the Committee shall report to the House that such Recognizance

or Recognizances ought to be amended, or new Recognizances

entered into , but that the Parties have not consented to such

Amendment or entered into new Recognizances, and thereupon

no further Proceedings shall be had upon the Petition referred to

such Committee, and the Order referring the same to them shall

be discharged .

III. And be it enacted, That all and every Recognizances and Amended or

Recognizance which shall be amended by any Select Committee new Recogni

shall after such Amendment have, and shall be held and taken in

zances to have

the same Effect

all Courts to have had, from the Time when the same were or was as when origi

entered into , the same Force and Effect for all Intents and Pur- nally entered

poses whatsoever as if the samewhen entered into had been in the into, and the

Words and Figures in which the same shall be when so amended Decision of the

as aforesaid ; and the marginal Words " amended by Committee,"

» Committee,

that the same

written against any Amendment in the same, and appearing to is good , to be

be signed as aforesaid , shall be Evidence in all Courts that such final.

Amendmentwas duly made, and such marginal Words duly signed,

under the Authority of this Act ; and any new Recognizance or

Recognizances which shall be entered into under the Authority

of this Act shall have, and shall be taken to have had, from before

the receiving of the Petition to which the same shall relate, the

same Force and Effect to all Intents and Purposes as if the same

had been duly entered into under the said recited Act before the

receiving of such Petition, and as if the Examiner of Recogni

zances had reported to the Speaker that the Sureties entering

into the same are unobjectionable ; and the Decision of every Select

Committee that any Recognizance or Recognizances, or that any

amended Recognizance or Recognizances, is or are good, shall be

final and conclusive against all Parties, and the Validity of any

such Recognizance or Recognizances shall not be called in question

in any Court upon any Ground or Pretence whatever.

IV . And be it enacted , That the said recited Act and this Act Construction of

shall be read and construed together as One Act.
Act.

V. And be it enacted, That this Act may be amended or Act may be

repealed by any Act to be passed in this Session of Parliament. amended , & c .

CA P. XIX ,

An Act to indemnify such Persons in the United Kingdom as

have omitted to qualify themselves for Offices and Employ

ments, and to extend the Time limited for those Purposes

respectively until the Twenty -fifth Day of March "One

thousand eight hundred and forty -nine. [9th June 1848.]

[ This Act is the same, except as to Dates, as 10 & 11 Vict. c. 18.]

CAP.



78 A.D.1848 .C. 20 . 110 & 12 ° VICTORIÆ .

CA P. XX .

An Act to authorize for One Year, and to the End of the

then next Session of Parliament, the Removal of Aliens

from the Realm . [9th June 1848.]

WHEREAS it is expedient, for the due Security of the Peace
and Tranquillity of this Realm , that Provision should be

• made, for a Time to be limited , respecting Aliens arriving or

resident in this Kingdom : Be it enacted by the Queen's most

ExcellentMajesty, by and with the Advice and Consent of the

Lords Spiritual and 'Temporal, and Commons, in this present Par

Power to Secre- liament assembled , and by the Authority of the same, That when

tary of State or and so often as One of Her Majesty's Principal Secretaries of
Lord Lieu .

State in that Part of the United Kingdom called Great Britain ,
tenant of Ire

land to order
or the Lord Lieutenant or other Chief Governor or Governors in

Aliens to depart that Part of the United Kingdom called Ireland, shall have

this Realm , Reason to believe, from Information given to him or them re .

spectively , in Writing, by any Person subscribing his or her Name

and Address thereto, that for the Preservation of the Peace and

Tranquillity of any Part of this Realm it is expedient to remove

therefrom any Alien or Aliens who may be in any Part of this

Realm , or who may hereafter arrive therein , it shall be lawful for

such Secretary of State in that Part of the United Kingdom

called Great Britain , and for such Lord Lieutenant or other Chief

Governor or Governors in that part of the United Kingdom called

Ireland, by Order under his or their Hand or Hands respectively,

to be published in the London or Dublin Gazette; as the Case

may be, to direct that any such Alien or Aliens whomay be within

Great Britain or Ireland respectively , or who may hereafter arrive

therein, shall depart this Realm , within a Time limited in such

If Aliens wil. Order ; and if any such Alien shall knowingly and wilfully refuse

fully refuse to or neglect to pay due Obedience to such Order, or shall be found

obey such
in this Realm or any Part thereof, contrary to such Order, after

Order , they
such Publication thereof as aforesaid , and after the Expiration

may be com
mitted to Gaol of the Time limited in such Order, it shall be lawful for any of

until taken in Her Majesty's Principal Secretaries of State, or for the Lord Lieu

charge for the tenant or other Chief Governor or Governors of Ireland, or his or

Purpose of
their Chief Secretary, or for any Justice of the Peace , or for the

being sent out

Mayor or Chief Magistrate of any City or Place, to cause every
of the Realm .

such Alien to be arrested, and to be committed to the Common

Gaol of the County or Place where he or she shall be so arrested,

there to remain , without Bail or Mainprize, until he or she shall

be taken in charge for the Purpose of being sent out of the Realm ,

under the Authority herein -after given.

Penalty on II. And be it enacted , That every such Alien so knowingly and

Aliens disobey- wilfully refusing or neglecting to pay due Obedience to any such

ing such Order. Order as aforesaid shall be guilty of a Misdemeanor, and being

convicted thereof shall, at the Discretion of the Court, be adjudged

to suffer Imprisonment for any Time not exceeding One Month

for the First Offence, and not exceeding Twelve Months for the

Second and any subsequent Offence.

III. And be it enacted , That it shall be lawful for any one of

lecting to obey Her Majesty's Principal Secretaries of State, or the Lord LieuOrder may be

given in charge
tenant or Chief Governor or Governors of Ireland, in any Case

in

Aliens on nego
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cuse for not

in which any Alien shall be found in this Realm after the Expira- by Warrantof

tion of the Time limited in such Order, and whether he or she Secretary of
State or Lord

shall or shall not have been arrested or committed for Refusal or Lieutenant of

Neglect to obey such Order, or convicted of such Refusal or Neg- Ireland,to be

lect, and either before or after such Alien shall have suffered the conveyed out of

Punishment inflicted for the same, by Warrant under his Hand the Kingdom .

and Seal, to give such Alien in charge to One of Her Majesty's

Messengers, or to any other Person or Persons to whom he shall

think proper to direct such Warrant, in order to such Alien being

conveyed out of the Kingdom ; and such Alien shall be so con

veyed accordingly : Provided always, that where such Alien (not Where any

having been convicted as aforesaid ) shall allege any Excuse for Alien shall

not complying with such Order, or any Reason why the same allege any Ex

should not be enforced , or why further Time should be allowed
complying with

him or her for complying therewith , it shall be lawful for the Order, Privy

Lords of Her Majesty's Privy Council in Great Britain or in Ire- Council to

land, as the Case may be, to judge of the Sufficiency of such judge of the

Excuse or Reason, and to allow or disallow the same, either abso- Sufficiency of
the same.

lutely or on such Condition as they shall think fit ; and where such

Alien shall be in Custody under such Warrant of any of Her

Majesty's Secretaries of State or of the Lord Lieutenant or other

Chief Governor or Governors of Ireland as aforesaid , the Mes

senger or other Person in whose Custody he or she shall be,

forthwith upon its being signified to him that such Excuse or

Reason is alleged by such Alien, shall make known the same to

such Secretary of State, or to the Lord Lieutenant or other Chief

Governor or Governors of Ireland, as the Casemay be, who, upon

receiving such Notification, or in any Case in which he or they

shall be informed that any such Excuse or Reason is alleged by or

on behalf of any Alien to quit the Realm , shall forthwith suspend

the Execution of such Warrant until the Matter can be inquired

into and determined by the said Lords of Her Majesty's Privy

Council ; and such Alien , if in Custody under any such Warrant,

shall remain in such Custody, or if not in Custody may be given

in charge by any such Warrant as aforesaid , and shall remain in

Custody until the Determination
thereon shall be made known,

unless in the meantime such Secretary of State, or the Lord Lieu

tenant or other Chief Governor or Governors of Ireland, shall

consent to or the said Lords shall make Order for the Release of

such Alien , either with or without Security : Provided always, Privy Council

that the Lords of Her Majesty's Most Honourable Privy Council shall cause a

shall cause to be delivered to such Alien , in Writing, a general

Summary of

Summary of the Matters alleged against him or her,' and shall Matters alleged

allow him or her reasonable T'ime to prepare his or her Defence ; to be delivered

and that it shall be lawful for him or her to summon and examine to him , & c.

upon Oath Witnesses before the said Lords of Her Majesty's Most

Honourable Privy Council, and to be heard before them , by him

self or herself, or his or her Counsel, in support of the Excuse or

Reason by him or her alleged.

IV . Provided always, and be it enacted , That in every Case in Judgesmay

which Power is given by this Act to commit any Alien to Gaol admit Aliens

without Bail or Mainprize it shall and may be lawful for any Cases, if they

Justices of Her Majesty's Courts of Record at Westminster or in see sufficient

Dublin , or for any of the Barons in Great Britain or Ireland, Cause.

.
.

being
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being of the Degree of the Coif, or for the Lord Justice Clerk or

any of the Commissioners of Justiciary in Scotland, if upon Ap

plication made he shall see sufficient Cause, to admit such Person

to Bail, he or she giving sufficient Security for his or her Appear

ance to answer the Matters alleged against him or her .
Where Alien

V. Provided nevertheless, and be it enacted, That where any
not sent out

Alien who shall have been committed under this Act to remain
of the Realm

within One until he or she shall be taken in charge for the Purpose of being

Month after sentout of the Realm , shall not be sent out of the Realm within

Commitinent, One Calendar Month after such Commitment, it shall in every

Judges, & c, em- such Case be lawfulfor any of the Justices of Her Majesty's Courts

powered ,where
of Record at Westminster or in Dublin , or for any of the Barons

Application has

been made, to in Great Britain or Ireland, being of the Degree of the Coif, or

continue in or for the Lord Justice Clerk or any of the Commissioners of Justi

discharge such ciary in Scotland, or for any Two of HerMajesty's Justices of the
Alien out of

Peace in any Part of the United Kingdom , upon Application made
Custody.

to him or them by or on the Behalf of the Person so committed ,

and upon Proof made to him or them that reasonable Notice of

the Intention to make such Application had been given to some

or One of Her Majesty's Principal Secretaries of State in Great

Britain , or to the Lord Lieutenant or Chief Governor or Gover

nors of Ireland , or his or their Chief Secretary, according to his

or their Discretion , to order the Person so committed to be con

tinued in or discharged out of Custody.

Act not to ex VI. Provided always, and be it enacted , That nothing in this

tend to Ambas. Act contained shall affect any Foreign Ambassador or other Public
sadors, & c ., or

Minister duly authorized , nor any Person belonging to the diplo
Aliens who

have resided in matic or domestic Establishment of any such Foreign Ambassador

the Kingdom or Public Minister, registered as such according to Law , or being

for Three Years. actually attendant upon such Ambassador or Minister, nor any

Alien under the Age of Fourteen Years, or who shall have been

residing within this Realm for Three Years next before the passing

of this Act.

Duration of
VII. And be it enacted, That this Act shall continue in force

Act.

for One Year from the passing thereof, and until the End of the

then next Session of Parliament.

Actmay be VIII. And be it enacted , That this Act may be repealed or

amended , & c .
amended in the present Session of Parliament.

9 G.4 . c 73.

CA P. XXI.

An Act to consolidate and aniend the Laws relating to Insol

vent Debtors in Indiu . [ 9th June 1848.]

WHEREAS an Act was passed in the Ninth Year of the

Reign of His late Majesty King George the Fourth, inti

• tuled An Act to provide for the Relief of Insolvent Debtors in

• the East Indies until the First Day of March One thousand eight

hundred and thirty - three : And whereas a certain other Act was

. passed in the Second Year of the Reign of His late Majesty

King William the Fourth , intituled An Act to continue until the

• First Day of March One thousand eight hundred and thirty -six

? an Act of the Ninth Year of His late Majesty for the Relief of

• Insolvent Debtors in India, whereby the said last-mentioned Act

was continued in force until the First Day of March One

" thousand

2 & 3 W.4. c . 43.
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• thousand eight hundred and thirty-six : And whereas a certain

other Act was passed in a Session of Parliament holden in the

· Fourth and Fifth Years of the Reign of His late Majesty King

• William the Fourth , intituled An Act to amend the Laws relating 4 & 5W.4 . c.79.

to Insolvent Debtors in India : And whereas by an Act passed

« in a Session of Parliament holden in the Sixth and Seventh

• Years of the Reign of His late Majesty King William the Fourth ,

' intituled An Act to continue until the First Day ofMarch One 6 & 7 W.4 .c.47.

* thousand eight hundred and thirty -nine, and from thence to the

' End of the then next Session of Parliament, the several Acts

' relating to Insolvent Debtors in India, the first-mentioned Act,

as amended by the said Act of the Session of the Fourth and

* Fifth Years of the Reign of His late Majesty King William the

* Fourth , was continued in force until the First Day of March

* One thousand eight hundred and thirty -nine, and from thence

• to the End of the then next Session of Parliament : And whereas

by a certain other Act of Parliament passed in a Session holden

' in the Third and Fourth Years of the Reign of Her present

* Majesty , intituled An Act to continue until the First Day of 3 & 4 Vict.c.80.

March One thousand eight hundred and forty - five, and from

• thence to the End of the then next Session of Parliament, the

several Acts relating to Insolvent Debtors in India , the said Acts

of the Ninth Year of the Reign of King George the Fourth ,

' and of the Session of the Fourth and Fifth Years of the Reign of

" King William the Fourth , were continued until the First Day

of March One thousand eight hundred and forty -five , and from

. thence until the End of the then next Session of Parliament:

. And whereas by a certain other Act of Parliament passed in a

• Session holden in the Ninth and Tenth Years of Her present

. Majesty, intituled An Act to continue until the First Day of 9 & 10 Vict.

• March One thousand eight hundred and forty -seven , and from c. 14 .

. thence to the End of the then next Session of Parliament, the

• several Acts relating to Insolvent Debtors in India , the said

* Acts of the Ninth Year of the Reign of King George the Fourth ,

' and of the Session of the Fourth and Fifth Years of the Reign

of King William the Fourth,were continued until the First Day

• of March One thousand eight hundred and forty -seven , and from

. thence to the End of the then next Session of Parliament: And

' whereas it is expedient to consolidate the Provisions of the said

• Acts into One Act, and to amend the Laws relating to Insolvent

• Debtors in India : Be it therefore enacted by the Queen's most

Excellent Majesty, by and with the Advice and Consent of the

Lords Spiritual and Temporal, and Commons, in this present Par

liament assembled , and by the Authority of the same, That the Recited Acts

said Acts of the Ninth Year of the Reign of King George the 9 G.4. c. 7: .

Fourth , and of the Session of the Fourth and Fifth Years of the and 4 & 5 W. 4.

Reign of King William the Fourth , shall be and the same are

c. 79. repealed

after 31st July

hereby continued until the Thirty -first Day of July One thousand 1848, save as to

eighthundred and forty -eight, and that from and after that Day Acts then done

the same, and also the said Act of the Session of the Ninth and and pending

Tenth Years of the Reign of Her present Majesty, shall be and under
6 & 7W.4. c . 47.,

stand repealed, save as to all Acts, Matters, and Things which
3 & 4 Vict, c .80.,

before then shall have been done under the Provisions of the said and 9 & 10 Vict,

Three last-mentioned Acts or of any of them , and save as to all c. 14 .

11 & 12 VICT. G Rights,
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Rights, Exemptions, and Discharges whatsoever under and by

virtue of any of the said last-mentioned Acts, and save as to all

Matters and Things whatsoever under and by virtue of any of the

said last-mentioned Acts which shall then be pending in any of

the Courts for the Relief of Insolvent Debtors in India , or in any

other Courtswhatsoever, which shall be proceeded with in the like

Manner, and have all the like Effects and Consequences, as if the

said Acts hereby repealed had been in force, and had been per

manently continued by this Act.

Courts esta II. And be it enacted , That the Courts established under the

blished under first of the said recited Acts for the Relief of Insolvent Debtors

9 G.4.c.73. for in the East Indies shall be continued and shall continue to be

Relief of Insol.

Courts of Record,with all the same Powers as heretofore, and eachvent Debtors

continued with shall continue to be styled “ The Court for the Relief of Insolvent

the same Debtors," and to be holden before any One Judge of the Supreme

Powers as here. Courts of Judicature at Calcutta , Madras, and Bombay respec

tofore .
tively, within the respective Limits of the said Towns of Calcutta ,

Madras, and Bombay, and that all the Officers of the said Courts

respectively now established for the Relief of Insolvent Debtors

in the East Indies shall be, until removed under the Provisions

herein - after contained ,the Officers of the said Courts hereby con

tinued respectively, and that all Rules and Orders not repugnant

to the Provisions of this Act now in force in the said Courts

respectively , and all Tables of Fees now in force therein , shall,

until the same are varied or repealed , continue in force in like

Manner to all Intents and Purposes as if the Acts in force with

respect to Insolvent Debtors before this Act comes into operation

had been continued by this Act.

A Court to be III . And be it enacted, That a Court for the Relief of Insolvent

holden once a Debtors shall be holden once a Month at least throughout the

Month at least Year, and oftener if need be, in Calcutta , and so often as may be

in Calcutta ,

and as often as found necessary within the Towns of Madras and Bombay, by

found necessary any One Judge of the said SupremeCourts of Judicature respec

in Maclras and tively ; and it shall be lawful for each of the said Courts to sit

Bombay, by for the Despatch of Business at one and the same Time with the

any One Judge said Supreme Court of its Presidency ; and every Advocate and
of the respec.

tive Supreme Attorney of the said Supreme Courts at Calcutta,Madras,and Bom

Courts, bay respectively shall be entitled to practise in the way of his

Profession in the Court for the Relief of Insolvent Debtors of

that Presidency , and no other Persons shall practise as Advocates

or Attornies in the said Courts for the Relief of Insolvent Deb

tors ; and the said Supreme Courts of Judicature respectively

shall have Power from Time to Time to make Rules to regulate

the Proceedings of the Courts hereby continued for the Relief of

Insolvent Debtors to be holden within their respective Jurisdic

tions, and from Time to Time to vary and repeal, in whole or in

part, any of the Rules and Orders and any Table of Fees now in

force in the said Courts respectively for the Relief of Insolvent

Debtors in the East Indies, and especially to provide in what

Manner Notice shall be given to the Creditors of Parties applying

for Relief under this Act, and in what Cases besides those men

tioned in this Act Costs may be awarded , and shall prepare and

cause to be sealed with their respective Seals a sufficient and

proper List of Fees to be charged and received by the Officers of

the
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the said Courts for the Relief of Insolvent Debtors of their re

spective Presidencies, and shall certify under their Seals,and trans

mit to the President of the Board of Commissioners for the Affairs

of India , Copies of such Rules and Lists of Fees to be laid before

Her Majesty for Her Royal Approbation , Correction, or Revision ;

and other Copies of the same shall at all Times be fixed in con

spicuous Places in the Courts for the Relief of Insolvent Debtors ;

and no other Fee or Gratuity shall be received or taken by any

Officer or Attorney of such last-mentioned Courts, on any Pretence

whatsoever, except such as shall be specified in such Lists.

IV . And be it enacted, That Her Majesty's Supreme Courts of Power to Su

Judicature at Calcutta, Madras, and Bombay respectively shall preme Courts

have Power from Time to Time to remove any of the Oficers of to remove and

the Courts hereby continued as the Courts for the Relief of Insol. appointOfficers,
and reduce

vent Debtors within their respective Presidencies and to make Emoluments.

such Reductions in the Number and in the Emoluments of such

Officers asmay be practicable, and to them shall seem fit, and from

Time to Time to appoint such Persons as may be necessary to

transact the Business of such Courts, and from Time to Time to

annul all or any of such Appointments, and to reduce the Num

ber of such Officers in case the Number of the same may be con

veniently reduced ; and that each of the said Courts hereby Records, & c. to

continued shall cause to be sealed with the Sealof the said Court be sealed with

all such Records, Proceedings, Documents, and Copies of the same the Seal of the
Court.

as are herein -after expressly required to be so sealed, and such

other Records, Proceedings, Documents, and copies of the same;

as the said Court shall at any Time direct ; and that the said Power to Courts

Courts respectively may adjourn any of their Sittings from Time to adjourn

to Time, and to such Time as may be requisite, and shall have Sittings, admi

Power to administer Oaths, or, in the Case of such Persons as

nister Oaths, & c,

shall object on the Ground of any religious or conscientious

Scruples to take an Oath , solemn Affirmations, and shall examine

all Parties and Witnesses upon Oath or such solemn Affirmation

for the Purposes of this Act; and the said Courts respectively shall Courts may

have the like Powers of issuing Commissions to take Evidence
issue Commis

now are or may be hereafter possessed by the Supreme Courts sions, and com

respectively of their several Presidencies, and shall have the like of Insolvents

Powers of compelling the Attendance of the Insolvent and all and Production

other Parties at all Timeswhen their Attendance may be deemed of Books, & c.

requisite by the said Court, and of all Witnesses or any oth

Persons who may be able to give any Information respecting the

Debts, Estates, and Effects of such Insolvent, before the said

Courts respectively, or before any Officer of the said Courts respec

tively, and of requiring and compelling the Production of Books,

Papers, and Writings, as now are or may hereafter be possessed

by the Supreme Courts respectively of the respective Presidencies,

or as are given to Commissioners of Bankrupts by an Act passed

in the Sixth Year of the Reign of His late Majesty King George

the Fourth , intituled An Act to amend the Laws relating to Bank

rupts ; and each of the said Courts hereby continued for the Relief Power to

of Insolvent Debtors shall have Power to order any Prisoner Courts to order
Prisoners to be

whose Estate shall be vested in any Assignee under the Provisions
brought up as

of this Act, or of any of the Acts herein -before referred to, or often as requi

any Prisoner who shall be a necessary and material Witness in any site.

G 2 Matter

as
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Matter pending in the said Court, to be brought before the said

Court or Officer as often as shall be requisite, which Order alone

shall be a sufficient Authority and Protection to the Gaoler or Of

ficer or Person in whose Custody he may be for the Production

of such Prisoner ; and each of the said Courts shall have the

Power of fining in a summary Way, and of committing until such

Fine be paid , or of committing in the first instance without fining,

all Persons guilty of Contempt of the said Court, and of fining in

a summary Way, and of removing any of the Officers of the said

Courts who shall be guilty of Negligence, wilful or unnecessary

Courts not to Delay, or other Misconduct : Provided always, that the said Courts

award Costs
for the Relief of Insolvent Debtors shall not have the Power of

except in cer
awarding Costs against any Person , except in Cases in which it is

tain Cases.

expressly permitted by this Act, or in which it shall be expressly

permitted by any Rules which shall be made by the said Supreme

Courts respectively as to Costs to be awarded in the said Courts

for the Relief of Insolvent Debtors respectively.

l'ersons im V. And be it enacted , That from and after the Time appointed

prisoned for
for this Act to take effect any Person who shall be in Prison

Debts may peti- within the respective Limits of the Towns of Calcutta, Madras,
tion the Court

for Relief ac and Bombay, upon any Process whatsoever, for or by reason of

cording to the any Debt, Damages, Costs, or Money which such Person is solely

Forms in the or jointly with any other liable to pay, or for or by reason of any

Schedule to this Contempt of any Court whatsoever for Nonpayment of Money
Act.

only , or of Costs taxed or untaxed, either ordered to be paid , or

to the Payment of which such Person would be liable in clearing

such Contempt, or in any Manner in consequence of or by reason

of such Contempt, or who shall reside within the Jurisdiction of

any of the Supreme Courts at Calcutta, Madras, and Bombay

respectively , and, being indebted on account of any such Liability

as aforesaid , shall be in insolvent Circumstances,may at any Time

apply be Petition to the Court for the Relief of Insolvent Debtors

within the Presidency where such Insolvent Debtor shall then be,

for the Benefit of the Provisionsof this Act, which Petition may

be in the Form in the Schedule (A.) to this Act, or the Schedule

(B.) to this Act, (as the Case may require,) with such Additions

and Variations as may be necessary to adapt it to the particular

Case ; and such Petition shall be subscribed by the said Prisoner,

and shall forthwith be filed in the said Court to which it shall

be presented ; and if any such Person as aforesaid shall be jointly

indebted , it shall be lawful for them to apply jointly by Petition,

in such Manner as is herein -before mentioned, and under such

joint Petition the joint Estate and the separate Estates of such

Petitioners shall be dealt with and distributed.

Party petition VI. And be it enacted , That where any such Petition for Relief

ing to deliver
as is aforesaid shall be presented by any such Insolvent to the

in a Schedule
said Court for the Relief of Insolvent Debtors , the Party present

in the Form in

Schedule (C.)
ing the Petition, at the same Time, or within such further Time

as the said Court may deem reasonable, shall deliver into the

Court a Schedule in the Form in the Schedule (C.) to this Act

annexed, with such Additions and Variations as may be neces

sary to adapt it to the particular Case, containing a full and

true Description as to all Matters and Things required to be set

forth therein , so far as the same can be described or set forth , and

the
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the said Schedule shall be subscribed by such Petitioner, and shall -

forthwith be filed in the said Court.

VII. And be it enacted, That upon the filing of any such Peti. Upon filing

tion as is aforesaid , it shall be lawful for the said Court and the - Petition the

said Court is hereby authorized and required to order that all Real and Per

the Real and Personal Estate and Effects of such Petitioner, Petitioner to

whether within the Territories within the Limits of the Charter be vested in

of the East India Company or without, except the Wearing Official Assig

Apparel, Bedding, and other such Necessaries of such Petitioner nee as Court

and his Family , and the Working Tools and Implements of such shall direct .

Petitioner and his Family, not exceeding in the whole the Value

of Company's Rupees Three Hundred for each Petitioner with

his Family, and all Debts due to him , and all the future Estate,

Right, Title, Interest, and Trust of the said Petitioner in or to any

Real or Personal Estate or Effects within or without the said

Territories which such Petitioner may purchase, or which may

revert, descend, be devised or bequeathed , or come to him , and

all Debts growing due to him before the Court shall have made

its Order in the Nature of a Certificate as herein -after mentioned,

do vest in the Official Assignee for the Time being of the said

Court, and that all Books, Papers, Deeds, and Writings in any

Way relating to such Petitioner's Estate and Effects in his Pos

session, or under his Custody or Control, shall be deposited with

such Assignee, and such Order shall be entered of Record in the

said Court, and such Notice thereof shall be published as the said

Court shall direct; and such Order, when so made, shall by virtue

of this Act relate back to and take effect from the filing of the

said Petition , and shall instantly, and without any conveyance or

Assignment, vest all the Real and Personal Estate, Effects, and

Debts as aforesaid in the said Official Assignee,who shall have full

Powers for the Recovery thereof, and shall hold and stand pos

sessed of the same for the Purposes and in manner herein -after

mentioned : Provided always," that in case, after the making of In case, after

any such Vesting Order, the Petition of any such Petitioner shall making Vesting

be dismissed by the said Court, such Vesting Order made in pur

Order, Petition

be dismissed ,

suance of such Petition shall from and after such Dismissal be null

and void to all Intents and Purposes : Provided also, that in case null and void ;

any such Vesting Order as aforesaid shall become null and void but all Acts

by the Dismissal of such Petition , all Acts theretofore done by done by any

any Assignee or other Person acting under his Authority ac- Assignee, & c.

cording to the Provisions of this Act shall be good and valid, and under this Act
to beheld valid ,

no Action or Suit shall be commenced against any such Assignee,

nor against any Person duly acting under his Authority, except

to recover any Property of such Petitioner detained after an Order

made by the said Court for the Delivery thereof, and Demand

made thereupon ; and until the Appointment of an Official Assig

nee as herein -after is directed the Common Assignee of the Court

shall stand and be in the Place of the Official Assignee, and this.

present Clause shall apply and have effect accordingly.

VIII. And be it enacted , That from and after the Time ap- Lying in Prison

pointed for this Act to take effect, if any Person who shall be zi Days for

in Prison within the respective Limits of the Towns of Cal- Debt shall be

cutta , Madras, and Bombay, charged in Execution for any Debt deemed an Act
of Insolvency ,

or Damages, or any Costs or Sum or Sums of Money, or com on which

G 3 mitted

the same to be
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Creditor may

Court may;

mitted for or by reason of any Contempt of any Court whatsoever

petition . for Nonpayment of Money, or of Costs taxed or untaxed, either

ordered to be paid , or to the Payment of which such Person

would be liable in clearing such Contempt, or in any Manner in

consequence or by reason of such Contempt, shall not, within

Twenty -one Days next after such Prisoner shall have been so

charged in execution or committed as aforesaid, make Satisfaction

to the Creditor or Creditors at whose Suit such Prisoner shall

have been so charged in Execution or committed for such Debt,

Damages, Costs, Sum or Sums of Money, or to the Person or

Persons entitled to the Money for Nonpayment of which such

Prisoner shall have been in Contempt, or to the Payment of which

such Prisoner would be liable in consequence or by reason of such

Contempt, then and in any of the said Cases it shall be lawful

for any such Creditor or Creditors, or Person or Persons entitled

to such Money as aforesaid, to present a Petition to the Court for

the Relief of Insolvent Debtors of the Presidency within which

such Person shall have been so imprisoned, which Petition may

be in the Form No. 1. in the Schedule ( D.) to this Act annexed,

with such Additions or Variations as may be necessary to adapt

it to the particular Case ; whereupon , and upon such Petition

being duly verified , it shall be lawful for the Court to adjudge that

such Prisoner has committed an Act of Insolvency : Provided

upon Petition ,

always, that it shall be lawful for the said Court, upon the Peti
revoke or con

firm Adjudi tion of any person adjudged to have committed an Act of In .

cation . solvency as aforesaid , and upon Proof of Notice to the Creditor

or Creditors upon whose Petition such Adjudication shall have

been made, to revoke or confirm such Adjudication.

Parties subject IX . And be it enacted , That if any Person who, by an Act

to the Bank
passed in the Sixth Year of the Reign of King George the Fourth ,

rupt Lawslying intituled An Act to amend the Laws relating to Bankrupts, or an
in Prison 21

Days, or de
Act passed in the Session held in the Fifth and Sixth Years of

parting the the Reign of Her presentMajesty , intituled An Act for the Amend

Jurisdiction ment of the Law of Bankruptcy , or any other Act now in force

with Intent to or hereafter to be passed , would be deemed a Trader liable to

defeat or delay become Bankrupt, having been arrested or committed to Prison

their Creditors for Debt, or for or by reason of any Contempt of any Court what
or with like

Intent make soever, for Nonpayment of Money only, or of Costs taxed or un

any fraudulent taxed , either ordered to be paid , or to the Payment of which such

Gift, & c . shall Person would be liable in clearing such Contempt, shall, upon

be deemed to

such or any other Arrest or Commitment for Debt or Nonpay
have committed

an Act of Insol- ment of Money or Costs as aforesaid , lie in Prison Twenty -one

vency,on which Days, or, having been arrested or committed to Prison for any

other Cause, shall be in Prison for Twenty -one Days after any

petition. Detainer for Debt, Nonpayment of Money or Costs as aforesaid,

lodged against him and not discharged, or if any such Person shall

depart from within the Limits of the Jurisdiction of any of the

said Supreme Courts with Intent to defeat or delay his Creditors,

or with the like Intent depart from his usual Place of Business or

Abode within the said Jurisdiction , or make with like Intentany

fraudulent Gift, Grant, Conveyance, Delivery , or Transfer of any

of his Lands, Tenements, Money, Goods, or Chattels, or fraudu

lently with like Intent suffer his Lands,Money, Goods, or Chat

tels to be taken in Execution , attached , or sequestered , it shall

be

Creditorsmay
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be lawful for any Person being a Creditor, or for Two or more

Persons being Partners in Trade and Creditors to the Amount

of Company's Rupees Five hundred , or for any Two Creditors to

whom such Person shall be indebted to the Amount of Seven .

hundred Company's Rupees, or for any Three or more Creditors

to whom such Person shall be indebted to the Amount of Com

pany's Rupees One thousand, to present a Petition to the Court

for the Relief of Insolvent Debtors of the Presidency within which

such Person shall have been so imprisoned or have resided at the

Time of such Departure, or of such fraudulent Gift, Grant, Con .

veyance, Delivery, Transfer, or_fraudulent Execution , Attach .

ment, or Sequestration , which Petition may be in the Form

No. 2. in the Schedule (D.) to this Act annexed, with such Ad

ditions and Variations as may be necessary to adapt it to the

particular Case ; whereupon, and upon such Petition being duly

verified , it shall be lawful for the Court to adjudge that such

Person has committed an Act of Insolvency : Provided always, Courtmay,

that it shall be lawful for the said Court, upon the Petition of any upon Petition ,

Person adjudged to have committed an Act of Insolvency as afore- revoke or con

said, and upon Proof of Notice to the Creditor or Creditors
firm Adjudi

upon
cation.

whose Petition such Adjudication shall have been made, to revoke

or confirm such Adjudication .

X. And be it enacted, That every Person who shall have given Creditor whose

Credit to any Trader upon valuable Consideration for any Sum Claim at Time

payable at a certain Time, which Time shall not have arrived of Act of Insol

when such Trader committed any Act of Insolvency within the rency is not due
may petition, & c .

Meaning of this Act,may so petition or join in petitioning as is

aforesaid ,whether he shall have had any Security for such Sum

or not.

XI. And be it enacted , That upon any such Adjudication being On Adjudi.

made as herein -before is mentioned, the said Court is hereby cation of such

authorized and required to make the like Vesting Order as herein- last-mentioned
Act of Insol

before is authorized to be made in the Case of a Petition by an

Insolvent Debtor, which said Vesting Order shall in like Manner Order to take

vency, Vesting

be entered of Record and notified as is herein -before mentioned , same Effect

and shall, when made, take effect by Relation from the filing of as where the

the Petition on which the Adjudication shall have proceeded ; and Petition is
such Order shall, when made, vest in like Manner all the said presented by

the Insolvent ;

Estate and Effect, Right, Title, and Interest, Trust and Debts of

the Insolvent in the Official Assignee, in likeManner, and as fully ,

and with the like Effect as is herein -before mentioned, and which

said Vesting Order shall, in case of the Adjudication being for

any Reason revoked, be thenceforth null and void , to all Intents

and Purposes, in like Manner, and with the like Effect, and under

the same Qualifications as herein -before is mentioned .

XII. Provided always, and be it enacted , That after the Ad- and Court in

judication of an Act of Insolvency in any of the Cases aforesaid , vested with

it shall be lawful for the Court to direct, and it is hereby required same Powers

to direct, the Insolvent to file, within a Time to be named by the Insolvent had

Court, and the said Insolvent is hereby directed and required to petitioned .

file accordingly , a Schedule in the Form in Schedule (C.) to this

Act annexed, in the Court by which such Adjudication shall have

been pronounced ; and the Court shall be at liberty to proceed

G 4 thereupon
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thereupon in like Manner as in the Case of an Insolvent presenting

a Petition for Relief under this Act.

Powers of XIII. And be it enacted, That in any Case where a Petition shall

Court to grant have been presented by an Insolvent Debtor as aforesaid , or an

Interim Order Act of Insolvency shall have been adjudged to have been com
for Protection

of Insolvents.
mitted as aforesaid , it shall be lawful for the said Court, after the

filing of the Schedule required by this Act, if under the Circum

stances it shall appear proper, to make an Interim Order for the

Protection of the Insolvent from Arrest, and any such Interim

Order may apply either to all the Debts or Liabilities mentioned

in the said Schedule, or to any of them , as the Court may think

proper, and may commence and take effect at such Time as the

Court shall direct ; and any such Order may be recalled and may

be renewed as to the Court may appear proper ; and any such

Order, when so made, shall protect the Person to whom it shall

be giren from being arrested or detained in Prison for any Debt

or Liability to which such Order shall apply within the Limits

of the Towns of Calcutta, Madras, and Bombay respectively , or

any other Place within the Territories under the Government of

the East India Company ; and any Person arrested or detained

contrary to the Tenor and Effect of any such Order shall be en

titled to his Discharge out of Custody upon Application to any

Court or Judge which or who shall have Power to set at large

Persons illegally detained in Custody under the Process by virtue

of which such Person shall have been arrested or be so detained :

Such Order not Provided always, that no such Order shall operate as a Release

to operate as a or Satisfaction of the Debt or Demand of any Creditor, nor preju

Release, & c.in dice the Right of any such Creditor to arrest the Insolvent,whether

certain Cases.

he shall or not have been previously arrested for the same Debt

or Demand, in case the Order shall be recalled, or shall fall by

reason of the Petition of the Insolvent being dismissed, or the

Adjudication being reversed.

Judges of Su . XIV . And be it enacted, That as soon as this Act shall come

preme Courts
into operation there shall be appointed by the Chief Justice of

to appoint an
the Supreme Court at each of the said Presidencies, or in the

Official Assig- Case of any Vacancy in the Office of Chief Justice then by the

Court. Senior Judge for the Time being of such Court, One Person to

each Court for the Relief of Insolvent Debtors in each of the said

Presidencies respectively, to be the Official Assignee in all Insol.

vencies in the Course of Prosecution at the Time when this Act

shall take effect, or to be afterwards prosecuted in the said Court ;

and every such Official Assignee shall at all Times be, by virtue

of such his Appointment, and without any other Assignment, an

Assignee of every such Insolvent's Estate and Effects, together

with any other Assignee or Assignees, or solely, according as

there may or may not be then or afterwards any other Assignee

or Assignees of such Estate or Effects .

Official Assig . XV. And be it enacted, That every such Official Assignee shall

nees to give Se- give such Security ,and shall be subject to such Rules, and shall act

curity, and be
in such Manner, as the Judges of the Supreme Court shall direct

subject to Rules by any Rules and Orders of the said Court to be approved of by
made by Su

the Governor General of India in Council, and to be transmitted
promeCourt,& c.

to the President of the Board of Commissioners for the Affairs of

India , to be laid before Her Majesty for Her Royal Approbation ,

Correction,



A.D.1848 . 8911° & 12 ° VICTORIÆ . C.21.

Correction, or Revision ; and all the moveable Estate and Effects, Insolvents

and the Rents and Profits of all immoveable Estate, and the Pro- Estates to be

ceeds of Sale of all the Estate and Effects of the Insolvent, shall received by

in every Case be possessed and received by such Official Assignee Official Assig

alone, save where it shall be expressly directed by the Court for

nee alone,

except when

the Relief of Insolvent Debtors to be possessed and received by directed by the

such Official Assignee and the Special Assignee or Assignees (if Court to be

any), which the said Court shall have Power, if it think fit, to otherwise.

direct, and in all Cases of such Receipt and Possession shall,

within Seven Days, be paid, delivered, or transferred by such

Official Assignee, or such Official Assignee and other Assignee or

Assignees, as aforesaid , to and be kept in Deposit in such public

Bank or other safe Place of Deposit, and be managed and dealt

with as the Judges of the Supreme Court shall have directed or

may direct by any Rules or Orders of the said Court, to be

approred of by the Governor General in Council, and to be

transmitted for Approbation, Correction, or Revision in manner

aforesaid .

XVI. And be it enacted , That as soon as such Official Assignee As soon as

shall be appointed to each of such Courts respectively the Office Official Assig

of Common Assignee shall cease and determine, but without Pre- nees appointed ,

judice to any Aets, Matters, or Things previously done ; and all
Office of Com .

Estates and Effects vested in him shallbe divested , and vest in the to cease, except
mon Assignce

Official Assignee instantly, by Operation of Law , by Force of the as to Acts

Appointment of such Official Assignee, without any Assignment ; already done.

and upon the Death , Resignation, or Removal from Office of each

such Official Assignee , another Official Assignee shall be appointed

in his Place in the like Manner as upon the first of each of such

Appointments.

XVII. And be it enacted, That at any Time after the making on Application

of any such Vesting Order as aforesaid, or after any such Adju- of Creditors,

dication of Insolvency as aforesaid , if any Creditor or Creditors of after Vesting

any such insolvent Trader as aforesaid shall be desirous that an Orders, & c.

Assignee or Assignees of the Insolvent's Estate and Effects shall order an Élec

be chosen by the Creditors, he or they shall be at liberty to apply tion of Assig

in Writing, by Petition to the Court, that such Election shall take neesby the

place ; and thereupon a Time and Place for such Election shall Creditors.

be appointed by the Court ; and all Creditors whose Debts amount

to One hundred Rupees and upwards,who shall be included in

the Schedule as Creditors, or who shall have proved their Debts,

shall be entitled to vote in such Choice, and the Choice shall be

made by the major Part in Value of the Creditors so entitled to

vote ; and the Person or Persons so elected shall be appointed by

the Court a Special Assignce or Special Assignees of the Estate

of the said Insolvent; provided that any Creditor shall be at

liberty to give Notice to any other Person whose Name is included

in the Schedule of the Insolvent as a Creditor, but who shall not

hiave proved his Debt, to prove his Debt before he shall be

admitted to vote on such Election , and in such Case such Party

shall not be entitled to vote until he shall have proved his Debt.

XVIII. And be it enacted, That the Court may at any Time, Power of Court

in case of the Unwillingness to act, Removal from out of the to reinove

Jurisdiction of the Court, Incapacity or Misconduct of any Official Assigaces.

Assignee, or of any Assignec appointed by the Court, on the

Election

2
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Election of the Creditors, or for any other Cause appearing to

the Court sufficient, by its Order annul such Appointment, and

thereupon, or in the Case of the Death of any such Official

Mode of Assignee or other Assignee, another shall be appointed ; provided

appointing or
that if it be the Case of a chosen Assignee such Appointment

electing others. shall not be made unless some Creditor or Creditors shall apply

in Writing, by Petition to the said Court, that an Election of

another Person as Assignee may be had, and thereupon the Court

shall proceed in all respects in like Manner, and such Election

shall be made, conducted, and declared in all respects in like

Manner, as is herein -before directed as to the Election of Assignees

by Creditors ; and no Act or Thing done prior to the Order

whereby such Appointment is so vacated shall be annulled or in

any way affected .

No Remune XIX . And be it enacted , That no Remuneration whatever,

ration to be whether in the Shape of Commission or otherwise, shall be re

received by ceived by any Assignee, except in the Manner nor beyond the

Assignee,

Extent herein -after allowed ; (that is to say,) the Court may allowexcept as herein

provided .
a fair Remuneration to the Assignee or Assignees out of the Sum

to be distributed as Dividends, and make an Order accordingly :

Provided always, that the Court shall not have Power to order any

Remuneration to be made to any Assignee or Assignees chosen by .

the Creditors, unless the Creditors shall at the Time of the Elec

tion declare that some Remuneration is to bemade to the Assignee

or Assignees chosen by them ,and at what Rate such Remuneration

is to be made, and in such Case the Court shall have Power to

reduce, but not to increase, the Amount of such last-mentioned

Remuneration .

Estate to vest, XX . And be it enacted , That on every Appointment of a new

without Con Assignee the Estate, Effects, Rights, and Powers which would

veyance or otherwise remain or be in the former Assignee or Assignees shall

Assignment in immediately, by virtue of such Appointment, and without any

new Assignee.
Conveyance or Assignment in any Case whatever, vest in the

actual Assignee or Assignees, in trust for the Benefit of the Cre

ditors of such Insolvent, in respect of and in proportion to their

respective Debts, according to the Provisions of this Act ; and

all Books, Papers, Deeds, and Writings in any way relating to the

Estate and Effects of the Insolvent shall be transferred to and

deposited with such Assignee or Assignees as last aforesaid , and

from Time to Time, on each Change of Assignees, shall be trans

ferred to the Possession of the Assignee or Assignees for the Time

being of such Insolvent ; and the Court shall have Power to

compel any Assignee or Assignees whose Appointment may be

vacated, or the Heirs, Executors, Administrators, or Assigns of

any Person once appointed such Assignee and deceased, to account

for and deliver up all such Estates and Effects, Books, Papers,

Writings, Deeds, and all other Evidences relating thereto, as shall

have come to his or their Hands, and the Decision of the Court

thereupon shall be finaland conclusive ; and whenever any Assignee

shall die, or be removed from his Office, and any other Assignee or

Assignees shall be appointed as aforesaid, no Action at Law or

Suit in Equity brought or defended by him or them in the Cha

racter of Assignee or Assignees shall be thereby abated, but upon

the Suggestion of each such Death , Removal,or new Appointment,

such
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such Action or Suit shall be prosecuted or defended in the Name

of the existing Assignee or Assignees, and any Real and Personal

Estate, Money and Effects, vested in or possessed by any Official

Assignee shall not remain in him , if he shall resign or be removed

from his Office, nor in his Heirs, Executors, or Administrators, in

case of his Death , but shall in every such Case go to and be vested

in his Successor in Office, by Relation, from the Time of his

Resignation, Removal, or Death , as the Case may be ; and every

sueh Appointment of any Assignee other than the Official Assignee

shall be entered of Record of the said Court, and such Notice

thereof shall be published as the said Court shall direct, and every

such Assignee so appointed shall be liable to the Control of the

Court, in like Manner as any Officer of the said Court.

XXI. And be it enacted , That every such Assignee as aforesaid Power of

shall with all convenient Speed take possession , by himself, or by Assignees.

means of Messengers of the Court, or by other fit and proper

Persons, of all the Real and Personal Estate and Effects of the

Insolvent of which immediate Possession may be obtained , and

shall use his best Endeavours to seize, obtain , recover, and reduce

into Possession , as speedily as possible, the rest of such Estate and

Effects, and all Debts, Claims, and Choses in Action , which by

virtue of his Appointment under this Act, and of the Vesting

Order or Adjudication aforesaid , he shall have been empowered to

obtain , recover, and get in .

XXII. And be it enacted, That after any such Vesting Order After Vesting

shall be made as aforesaid no Distress for Rent due before such Order, no Dis
tress to be

Vesting Order shall be made upon the Goods and Effects of the made for Rent,

Insolvent ; but the Landlord or Party to whom the Rent should but Landlord

be due shall be entitled to prove, in respect of such Rent so due to prove for

as aforesaid , whether the same shall or not be inserted in the the amount.

Schedule of the Insolvent, and to receive a Dividend in respect of

the said Rent, and shall not, unless the Petition of such Insolvent

be dismissed, or the Adjudication be reversed, be entitled to dis

train for the said Rent.

XXIII. And be it enacted, That if any such Insolvent shall, at Property in Ip

the Time of filing his Petition, or at the Time of filing the Petition solvent's Pos.

on which an Adjudication of Insolvency shall be made by the session, & c. to
be deemed his

Consent and Permission of the true Owner thereof, have in his
Property .

Possession , Order, or Disposition any Goods or Chattels whereof

such Insolvent is reputed Owner , or whereof he has taken upon

him the Sale, Alteration, or Disposition as Owner, the same shall

be deemed to be the Property of such Insolvent, so as to become

vested in the Official Assignee of the Court by the Order made in

pursuance of this Act ; provided that no Assignment or Transfer Mortgages of

of any Ship or Vessel, or any Share thereof, made as a Security Ships, & c.not

for any Debt either by way of Mortgage or Assignment, duly to beinvalidated
or affected.

registered according to the Provisions of any Act or Acts of Par

liamentnow in force or hereafter to be passed, for the registering

of British Vessels, shall be invalidated or affected by reason of

such Possession , Order, or Disposition of the same as aforesaid .

XXIV . And be it enacted , That if any Insolventwho shall file Fraudulent

his Petition for his Discharge under this Act, or who shall be Conveyances,

adjudged to have committed an Act of Insolvency, shall volun- & c. made by

tarily convey, assign, transfer, charge, deliver, or make over any within Two

Estate,
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Months before Estate, Real or Personal, Security for Money , Bond, Bill, Note,

Insolvency, to
Money, Property ,Goods, or Effects whatsoever, to any Creditor,be void .

or to any other Person in trust for or to, or for the Use, Benefit,

and Advantage of any Creditor, every such Conveyance, Assign

ment, Transfer, Charge, Delivery , and making over , if made when

in insolvent Circumstances, and within Two Months before the

Date of the Petition of such Insolvent, or of the Petition on

which an Adjudication of Insolvency may have proceeded , as the

Case may be, or ifmade with the View or Intention , by the Party

so conveying, assigning, transferring, charging, delivering, or

making over, of petitioning the said Court for his Discharge from

Custody under this Act, or of committing an Act of Insolvency,

shall be deemed and is hereby declared to be fraudulent and void

as against the Assignees of such Insolvent.

Government XXV. And be it enacted , That if any such Insolvent as afore

Stocks, Funds, said shall at any Time before he shall have obtained his Discharge

& c. standing
in the Nature of a Certificate herein -after mentioned be entitled

in the Name of

Insolvent to be to or possessed of, in his own Right, anyGovernment Stock, Funds,

transferred or Annuities, or any of the Stocks or Shares in any public Com

the Name of pany, either in England, Scotland , or Ireland, or the Territories

Assignce .
under the Government of the East India Company, it shall be

lawful for the said Court, upon the Application of any Assignee

or any Creditor of such Insolvent whose Debt or Demand against

such Insolvent shall have been admitted or established in the

Matter of the said Insolvency ,whenever it shall deem fit so to do ,

to order all Persons whose Act or Consent is thereto necessary to

transfer the same into the Name or Names of such Assignee or

Assignees as aforesaid ; and all such Persons whose Act or Con

sent is so necessary as aforesaid are hereby indemnified for all

Things done or permitted pursuant to such Order : Provided

always, that in all Transfers into the Name or Names of any such

Assignee or Assignees, the Transferee or Transferees shall be

described as Assignee or Assignees of the Estate and Effects of

the Insolvent, and no Dividend shall be paid to , nor any future

Transfer made by , any Person of any such Stock , Funds, Annui

ties, or Shares, except under a Power of Attorney, in the usual

Form required for the Receipt of Dividends upon or Transfer of

such Stock, Funds, Annuities , and Shares respectively, duly

executed by such Assignee or Assignees, and attested by Two

credible Witnesses, One of whom shall be an Officer of such

Court for Relief of Insolvent Debtors, and to which Attestation

the Seal of such Court shall be aſfixed .

Persons hold XXVI. And be it enacted, That in case any Person shall, after

ing Property of any such Insolvent shall have petitioned for his Discharge under

Insolvent, ex . this Act, or have been adjudged to have committed an Act of In

cept Stocks, &c. solvency, and before the said Insolvent shall have obtained his

or indebted to

him , to transfer Discharge in the Nature of a Certificate as herein -after mentioned ,

the same, and be possessed of or have under his Power or Control any Property

make Payment whatsoever of such Insolvent, other than any such Government

of Debts to the Stock, Funds, or Annuities as aforesaid , or other than any of the

Assignee.
Stock or Shares in any public Company either in England, Scot

land, or Ireland, or within the Limits aforesaid , or to which such

Insolvent may be in any way entitled , either under any Trust,

express or implied , or otherwise held for his Use and Benefit, or

in
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in case any such Person shall be at any such Period indebted to

such Insolvent, it shall be lawful for the said Court, upon the

Application of any Assignee or any Creditor of such Insolvent

whose Debt or Demand shall have been admitted or established in

the Matter of the said Insolvency, to cause Notice to be given to

such Person , directing him to hold and retain the said Property

till the said Court shall make further Order concerning the same ;

and thereupon it shall be lawful for the said Court further to order

such Person to deliver over such Property, and to pay such Debts

as aforesaid , or any Part thereof, to the Assignee or Assignees of

the Estate and Effects of such Insolvent, for the general Benefit

of the Creditors of such Insolvent ; and such Delivery and Pay .

ment shall be made accordingly in obedience to such Order, and

such Person shall by such Payment and Delivery, so made in pur

suance of such Order of the said Court, be discharged in respect of

such Property and Debts against all Persons whatsoever to all

Intents and purposes.

XXVII. And be it enacted, That if any such Insolvent as afore- Offices,& c. held

said shall, at any Timebefore he shall obtain his Discharge in the by Insolvent,if

Nature of a Certificate as herein -after mentioned, hold any public unsaleable,may

Office , Appointment, or Benefice, Civil, Military, or Ecclesiastical, be charged with

not saleable, or shall be in any situation or Employment what- Payment to As

soever in respect of which he shall receive any Salary or Emolu . signee, if sale

ment, or shall be in the Receipt of any Pension, then it shall be able shall vest

lawful for the said Court to order the said Insolvent to pay such in Assignet.

Proportion of his Receipts therefrom to his Assignee as the said

Court shall think right , and all saleable Offices, Appointments, or

Benefices shall vest, by virtue of the Vesting Order as aforesaid ,

in the Official Assignee, in trust for the Creditors of such Insol

vent as aforesaid .

XXVIII. And be enacted, That it shall be lawful for the Power of As

Assignee or Assignees, with the Leave of the Court first obtained , signee to take

upon Application to such Court, and by and with such Notice to
Composition ,

and to submit

such Creditors as it shall think fit to direct, to take such reasonable Disputes,& c. to

Part of any Debts due to the Insolvent as may by Composition be Arbitration ,

gotten, in full Discharge of such Debts, and to submit to Arbitra

tion any Difference or Dispute between the Assignee or Assignees

and any other Person or Persons for or on account or by reason

of anything relating to the Estate and Effects of such Insolvent.

XXIX . And be it enacted , That it shall be lawful for the Power of

Assignce or Assignees, with Leave of the Court first obtained, to Assignee to

institute and
commence, prosecute, or defend any Suits or Actions at Law or in

defend Actions

Equity which the Insolvent might have commenced and prosecuted and Suits.

or defended, and to defray the Costs to which he may be put in

respect of such Suits or Actions out of the Proceeds of the Èstate

and Effects of the Insolvent ; and if there be any Partner of the Proviso as to

Insolvent who hath not joined in the Petition , it shall be lawful Persons in

for the Court to authorize the Assignee to join such Partner with with Insolvent.,

himself as Plaintiff in such Suit or Action ; and if such Partner

shall execute any Release of the Debt or Demand for which such

Suit or Action is brought, the Release shall be void : Provided

always, that such Partner, if he shall take no Part in the Prose

cution or Defence of such Suit or Action, shall not be liable to

pay Costs in respect of the same; and it shall be lawful for such

Court,
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Court may
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Court, upon the Application of such Partner, to direct that he

may receive so much of the Proceeds of such Action or Suit as the

said Court shall direct.

Powersof Insol XXX . And be it enacted , That all Powers vested in any such

vent vested in
Insolvent which he might lawfully execute for his Benefit shall

Assignee for
be and are hereby vested in the Assignee or Assignees of the

the Benefit of

Real and Personal Estate of such Insolvent or Insolvents by virtueCreditors.

of this Act, to be executed by his Assignee or Assignees for the

Benefit of his Creditors.

Sale of Insol XXXI. And be it enacted, That the Assignee or Assignees

vent's Estate. shall, with all convenient Speed , make Sale of the Property and

Effects of the Insolvent : Provided nevertheless, that the said

delay or post Court shall have full Power and Authority , upon the Application

pone the Sale. of any Insolvent, or any Creditor or Mortgagee of such Insolvent,

to delay or postpone the Sale of any Property, and to make such

other Order respecting the same as to such Court shall seem

meet.

Discretionary
XXXII. “ And whereas Insolventsmay be entitled to Annuities

Power vested • for their own Lives, or other uncertain Interests, or to rever

in the Court as sionary or contingent Interests, or may have made Advances of

to immediate
• Money for the Cultivation of Lands, or may be interested in

Sales of Pro

• Property in other Ways under such Circumstances that an im
perty of Insol

vents entitled • mediate Sale and Paymentof their Debts may be
very prejudicial

to Annuities, or " to them and to their Creditors, and it may be proper in sone

contingent or • Cases to defer the Sale of their Property, or some Parts thereof,

uncertain Inte- ' and to put it under temporary Management, or to authorize the

rests therein .

raising of Money by way of Mortgage or otherwise for Pay.

" ment of the Debts or Part of the Debts of an Insolvent, and

for defraying the Expenses attending the Execution of this Act,

' instead of selling for such Purpose : Be it enacted , That in all

such Cases it shall be lawful for the said Courts for the Relief of

Insolvent Debtors at any Time to take into consideration all Cir

cumstances affecting any Property of the Insolvent which shall

have been vested under the Provisions of this Act ; and if it shall

appear to any Court that it would be reasonable to make any

special Order touching the same, it shall be lawful for such Court

so to do, and to direct that so much of the said Property as it may

be expedient not to sell immediately according to the Provisions

of this Act shall not be so sold, and from Time to Time to order

and direct in what Manner such Property shall be managed for

the Benefit of the Creditors of such Insolvent, until the same can

be properly sold , or until Payment of such Creditors be effected

according to the Provisions of this Act, and to make such Order

touching the Sale or Disposition or Management of such Property

as to such Court for Relief of Insolvent Debtors may seem rea

sonable and beneficial, and upon such Terms and Conditions with

respect to the Allowance of Interest on Debts not bearing Interest,

or other Circumstances, as to such Court shall seem just ; and if it

shall appear that the Debts of any such Insolvent can be discharged

bymeans of Money raised by way of Mortgage or otherwise on any

of the said Property of the said Insolvent, instead of raising the

same by Sale, it shall be lawful for the said Court so to order, and

to give all necessary Directions for such Purpose, and generally to

direct all Things which may be proper for the Discharge of the

Debts
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Debts of such Insolvent in such Manner as may be most consistent

with the Interest of such Insolvent and of his Creditors.

XXXIII. And be it enacted , That the Assignee or Assignees Assignees to

shall keep Accounts of the Property, Debts, and Credits of such keep Accounts

Insolvent, whether separate or joint, and of all Property of the of the Estates of

Insolvent received by him or them ,and all Paymentsmade by him Liberty for Cre

or them ,which Accounts any Creditor shall be at liberty to inspect ditors to inspect

at all seasonable Times ; and it shall be lawful for the Courts for the same.

the Reliefof Insolvent Debtors to summon the Assignee or Assig

nees before them , and require him or them to produce all Books,

Papers, Deeds, Writings, and other Documents in his or their

Possession relating to the Matters of such Insolvency ; and upon

his or their Default, it shall be lawful for such Courts respectively

to issue an Attachment or Attachments against the Party or Parties

so making Default, and to cause such Assignee or Assignees to be

brought before them , and to commit such Assignee or Assignees

to Prison until he or they shall submit to the Court by which he

or they shall have been summoned.

XXXIV . And be it enacted, That if any Assignee shall know- Penalty on

ingly retain in his Hands, for his own Benefit, or employ for his Assignee im .

own Benefit, or knowingly permit any Co -Assignee so to retain or properly dealing

with Insolvent's

employ any Sum , Part of the Estate of the Insolvent, or shall Estate.

knowingly omit to invest or pay or deposit any Money or other

Property in the Manner in which it may be his Duty for the Time

being, according to Law , to invest, pay, or deposit the same, every

such Assignee shall, besides being liable to be removed therefor

from his Office of Assignee for Misconduct, be liable to be charged

in his Accounts with such Sum as shall be equal to Interest at the

Rate of Twelve per Centum per Annum on the Amount or Value

of such Money or Property, or if any higher Interest shall have in

fact been made, then to the Extent of the Interest actually made,

and Five per Centum per Annum in addition thereto on all such

Money or Property , for the Time during which he shall have so

retained or employed the same, or permitted the same to be so

retained or employed as aforesaid , or during which he shall have

so neglected to invest or deposit the same as aforesaid ; and the

Court is hereby required to charge every such Assignee in his

Accounts accordingly, and the Amount so charged shall constitute

a Debt from him to such Estate ; and if any Assignee indebted

to the Estate of which he is such Assignee, in respect of Money

80 retained or employed by him as aforesaid , become insolvent,

his Discharge under the Provisions of this Act shall only have the

Effect of freeing his Person from Arrest and Imprisonment on

account of such Debt ; but his future Effects, excepting the

Wearing Apparel, Bedding, and other herein -before mentioned

Articles excepted out of the Operation of the Vesting Order afore

said , and not exceeding the Value herein -before limited in that

Behalf, shall remain liable for so much of his Debts to the Estate

of which he was Assignee as shall not be paid by Dividends under

such Insolvency, together with legal Interest for the whole

Amount.

XXXV. And be it enacted , That after the Petition and Sche- After Petition

dule of any Insolvent shall have been filed in any Court for the and Schedule

Relief of Insolvent Debtors, and after any such Adjudication of an filed , &c. No

Act
tice to be given
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any

to Creditors, Act of Insolvency shall have been pronounced as aforesaid , the

and published . Court shall cause Notice thereof to be given to any Creditor or

Creditors of the Insolvent at whose Suit he may be detained in

Custody, or the Attorney or Agent of such Creclitor or Creditors,

and to the other Creditors resident within the Limits of the

Territories of the East India Company, as the Court shall direct ;

Court in such and Notice to the like Effect shall be twice at least published in

Notice to ap
the Gazette of the Presidency where such Court shall be holden ;

point a Day
and the Court in such Notice shall appoint a Day and Place for the

for hearing.

hearing of the Matters of the Petition of such Insolvent, and for

hearing any other Applications in the Matter of the Insolvency .

Course of XXXVI. And be it enacted , That upon the Day so appointed

Proceeding on by the Court as aforesaid for such hearing as aforesaid , or on any

hearing.
future Day to which such hearing may be adjourned, it shall be

lawful for the Insolvent and for any Creditor of the Insolvent, as

the Case may require, to be heard, either by himself or by Counsel,

in support of or in opposition to the Petition of the Insolvent, or

on any other Application relating to the Insolvent or his Estate ;

and it shall also be lawful for the Court, on those or any other

Occasions, and from Timeto Time as often as Occasion may require,

to order Insolvent who is in Custody to be brought before it,

and to summon any Insolvent who shall not be in Custody, and

the Wife of any Insolvent, and any other Person, whether a Cre

ditor or not, who may be known or suspected to have any of the

Estate or Effects of the Insolvent in his or her Possession, or

any Person who may be suspected to be indebted to the Insolvent,

or any Person who is believed to be capable of giving any In

formation respecting the Estate and Effects of such Insolvent, or

respecting his Acts, Dealings, or Conduct, or any Information

which will more easily enable the Court to dispose of the Estate

and Effects of the Insolvent for the Benefit of his Creditors ; and

it shall also be lawful for the Court to examine any Insolvent or

his Wife, or any other such Person, whether a Creditor or not, in

the same way as any other Witnesses are examined in Her Ma.

jesty's Supreme Court at that Presidency, in any Suits at Law or

in Equity, or according to any Rules which may be made for the

Practice of the said Courts for the Relief of Insolvent Debtors

respectively , or for giving Effect to this Act, in the Manner which

is herein prescribed : Provided always, that every Witness sum

moned to attend before the Court shall have his necessary Ex

penses tendered to him in likeManner as by Law is required upon

Service of a Subpæna to a Witness in an Action at Law .

Courtmay, XXXVII. Provided also , and be it enacted , That in all Cases

admit Affidavit where any Creditor or other Person shall be prevented or hin

instead of per- dered from attending the said Court, by reason of Siekness or

ance in case of Infirmity, or the Distance of his Residence, or other reasonable

Sickness, & c. Cause, to be admitted by the Court, it shall be lawful for the

Court to receive the Affidavit or solemn Affirmation of such Cre

ditor or other Person , and also, if the Court shall think fit, to

permit Interrogatories to be filed for the Examination or Cross

examination of any such Person .

Creditor whose XXXVIII. And be it enacted , That when any Petition shall

Name is not
have been presented under this Act by an Insolvent, or any Ad

included in the judication of an Act of Insolvency shall have been pronounced as

aforesaid ,
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or

aforesaid, it shall be lawful for any Person to whom any such Schedulemay

Insolvent shall be indebted or liable in respect of any Debt
claim and prove

Demand which would have entitled such Person to be inserted as
his Debt, and

receive Divi

a Creditor in the Schedule of such Insolvent, to make Claim upon dends thereon .

the Estate of such Insolvent, and to prove his Debt or Demand,

whether due by such Insolvent solely or jointly with any other

Person or Persons ; and such Person shall be entitled to and

receive a Dividend thereon rateably with the other Creditors of

the said Insolvent,although the Name of such Creditor may have

been wholly omitted by the said Insolvent in his or her Schedule,

or may have been inserted for a smaller Amount than the Debt

or Demand really due to such Person ; and where any Objection

to the Existence or Amount of such Debt or Demand shall be

made by such Insolvent, or any Creditor, such Court shall hear

the same, and may make such Order thereon as may seem meet

and just.

XXXIX . And be it enacted , That when there has been mutual Asto mutual

Credit given to the Insolvent and any other Person or Persons, Demands.

One Debt or Demand may be set against the other .

XL. And be it enacted , That all such Debts, Dues, and Claims All Debts, & c.

as might be proved under a Fiat of Bankruptcy bearing even proveable underFiat in Bank

Date with the Insolvent's Petition or the Adjudication (as the ruptcy pur

Case may be ), according to the Provisions of the said Act passed suant to 6 G.4.

in the Sixth Year of the Reign of His late Majesty King George c. 16. may be

the Fourth, intituled An Act to amend the Law relating to Bank- proved under

rupts, or any other Statute or Statutes now in force or hereafter to

Insolvency.

be passed relating to Bankrupts,may also be proved as is herein

before mentioned, in the same Manner and subject to the like

Deductions, Conditions, and Provisions as in the said Statutes are

or may be set forth and prescribed.

: XLI. And be it enacted, Thatwhenever it shall appear to the Power to Court

Court, either by the Accounts of any Assignee or Assignees, or to order Divi

otherwise, to be probable that a Dividend may be beneficially dends to be

made amongst the creditors, it shall be lawful for the Court to Notice of the

appoint a Day for the Purpose ofmaking a Dividend, and to cause

Notice thereof to be given , in such Manner as it shall direct ; and

on the Day appointed the Assignee or Assignees shall deliver in ,

apon Oath or solemn Affirmation, as the Case may be, a true

Statement in Writing of all Money received by him or by them

respectively , and when, and on what Account, and how the same

have been employed ; and the Court shall examine such State

ment, and compare the Receipts with the Payments, and shall

ascertain what Balances, if any, have been from Time to Time

in the Hands of such Assignee or Assignees respectively ; and on

the said Day all Parties interested shall be heard ; and all Objec

tions to the Schedule of the Insolvent, and to the Accounts or

Conduct of the Assignee or Assignees, and any Claims of any

Creditors,which shall not have been previously determined , shall

be heard and determined either by such Court immediately, or on

a Reference to the Examiner or other Officer of the Court ; and

it shall be lawful for the Court to examine the Insolvent, the

Assignees, and any Witnesses, either on Oath or Affirmation, and

either at that Time to declare a Dividend, and to direct that the

same shall be paid by the Assignee or Assignees, or to postpone

11 & 12 VICT. H such

same.
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such Declaration or Direction of the same until a further Hearing,

and to make such Order as shall be just.

As to Payment XLII. Provided always, and be it enacted , That it shall not be

of Dividends , lawful for such Court to order any Dividend to be made amongst

out of separate the joint Creditors out of the separate Estate until the separate

and joint Estates Creditors shall have been paid in full, nor to order any Dividend

to joint and

separate Cre , to be made to the separate Creditors out of the joint Estate until

ditors . all the joint Creditors shall have been paid in full ; in which

latter Case it shall be lawful for such Court to order such Dividend

to be made among the separate Creditors out of such Interest in the

joint Estate as such Insolvent shall appear to be entitled to .

Unless Estate of XLIII. Provided always, and be it enacted, That unless it shall

the Insolvent is appear to the Satisfaction of such Court that all the Property of

within Limits the Insolvent is situate, and all the Debtors and Creditors resident,

of the Charter, within the Limits of the Charter of the East India Company,
and all Debtors

and Creditors
then, until the Expiration of Twelve Calendar Months from a

reside therein , Notice, to be published in the London Gazette, of the Petition

Assignee to re or Adjudication of or against any Insolvent as herein -after is

serve One Third mentioned , the Assignee or Assignees shall reserve the full Amount

Part undivided of One Third Part of all the Property of the said Insolvent which

for 12 Months, shall have been got in , and shall make a Dividend amongst the

Creditors of the said Insolvent to the Amount of the remaining

Two Third Parts only ,which Third Part so to be reserved as

aforesaid shall in the meantime be invested or disposed of in such

Way as such Court shall order, and shall not remain in the Hands

AtExpiration of such Assignee or Assignees ; and at the Expiration of the

of 12Months
said Term of Twelve Calendar Months it shall be lawful for the

such One Third

Assignee or Assignees of such Insolvent to apply to such Court forto be divided .

a Return of the said Third Part so reserved as aforesaid , in order

that the same may be so distributed amongst the Creditors as to

place them all upon an equal Footing ; and upon such Third

Part so reserved as aforesaid being restored to such Assignee or

Assignees, such Assignee or Assignees shall forthwith proceed to

take an Account of the Debts of the said Insolvent admitted and

established in the said Court,and of the Sum or Sumswhich shall

or may have been paid by way of Dividend to any of such Cre

ditors, and shall distribute the Fund then in the Hands of such

Assignee or Assignees, so as to place all the Creditors of the said

Insolvent, whether Indian or British'or Foreign, upon a just and

equa! Footing, and so as that every Creditor whose Debt or Claim

shall be admitted or established in the said Court shall receive a

rateable and proportional Part of the Assets of the said Insolvent,

according to the Amount of his Debt,without reference to the

Timeat which such Debt shall have been claimed .

If Creditors do XLIV . And be it enacted , That if any Creditor whose Claim

not appear to shall have been admitted or established in any Court for the Relief

claim Dividend, of Insolvent Debtors shall not appear, by himself, his Attorney or

Courtmay order

Agent,at the making of any Dividend,nor shall make ApplicationPaymentor

Deposit thereof to receive his Share thereof, the Assignee or Assignees shall certify

in such Way as the same to such Court at its first Sitting after the making of the

it shall see fit. Dividend, and it shall be lawful for the Court to direct in what

Manner, and by whom , and upon what Conditions the Money so

due to such Creditor shall be kept for or paid to him or to his

lawfully constituted Attorney or Agent.

XLV. And
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& c . to Servants

XLV. And be it enacted , That if any Assignee 'or Assignees Power of Court

shall neglect to pay any Dividend which shall have been ordered over Assignees

by any Court for the Relief of Insolvent Debtors, or in any other neglecting to

respect shall neglect or commit any Breach of his or their Duty as

pay Dividends

or committing

Assignee or Assignees, it shall be lawful for such Court, having Breach of Duty

first summoned the Assignee or Assignees to appear before it and as such As

answer the same, to order the Payment of such Dividend, with signees.

Interest at such Rate as the Court shall award, not exceeding Six

Pounds per Centum per Annum , and to order the Assignee or

Assignees to make such Compensation to any Party injured by such

Neglect or Breach of Duty as to such Court shall seem fit, and in

default of Obedience thereto to commit such Assignee or Assignees

to the Common Gaol, there to remain without Bail until he or they

shall obey the Order of such Court, and to levy by Distress and

Sale of the Offender's Goods as much as shall be sufficient to satisfy

the Order of the Court.

XLVI. And be it enacted, That if it shall appear to any of the Courtmay

said Courts for the Relief of Insolvent Debtors that any such award Wages,

Insolvent as aforesaid is indebted to any Servant or Clerk of such
or Clerks not

Insolvent in respect of Wages or Salary of such Servant or Clerk , exceeding Six

it shall be lawful for the said Court to order so much as shall be Months, & c.

due as aforesaid, not exceeding Six Months Wages or Salary, to be

paid to such Servant or Clerk out of the Estate of such Insolvent,

and such Servant or Clerk shall be at liberty to prove and receive

Dividends for any Sum exceeding such last-mentioned Amount.

XLVII. And be it enacted, That upon Application to the Court Courtmay, by

for that Purpose, it shall be lawful for the Court to declare that Order of Dis

the Insolvent is entitled to his personal Discharge under this Act, charge, protect

and to order the same accordingly, which Order of Discharge discharge from

shall have the Effect of protecting his Person from Arrest in Custody,or

respect of all Demands inserted in his Schedule or established in dismiss, & c.

the same Court ; and if such Insolvent be in Custody, it shall Petition, or

be lawful for the Court to order his immediate Discharge from order to amend

Custody accordingly , or to dismiss or give Leave to amend the Schedule, or
adjourn the

Petition aforesaid,or to order the Insolvent to amend his Schedule, Hearing, & c.

or to adjourn the Hearing until a future Day, or to make a Refer

ence to the Examiner or other Officer of the said Court to make

Inquiry into any Matter of Account, or into the Truth of the

Schedule or Schedules, and to report thereon to the Court ; and Court may

it shall also be lawful for the Court to remand the Insolvent to remand Insol

Prison , if a Prisoner, until a further Hearing, or until a further vent to Prison ,

Time to be named in such Order, or to commit the Insolvent to

& c ., and order

an Allowance

Custody for any Debt or Demand if he shall not be in Custody for Mainte

at the Time of the Hearing, and to cancel or renew any such nance.

Order as is herein -before mentioned which may have been given

for the Purpose of affording interim Protection to the Insolvent

from Arrest, and to order and direct that the Assignee shall make

some reasonable Allowance for Maintenance of the Insolvent until

Final Order, the Amount of which shall be fixed by the Court,

and shall not exceed Five Company's Rupees per Week ; and the

Court by which any Order of Discharge shall be made upon any

such Hearing as is herein -before mentioned shall by such Order

direct that the Assignee shall give such Notice of such Order

as to the Court shall seem fit and convenient,

H 2 XLVIII. And
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Act.

Diseharge to XLVIII. And be it enacted, That the Discharge of any such

extend to any Insolvent as aforesaid shall and may extend to any Sum or Sums

Sums payable of Money which shall be payable, by way of Annuity or other

by way of An- wise, at any future Time or Times, by virtue of any Bond, Cove

nuity, & c. nant, or other Security whatsoever, and to any Sum or Sums of

Money payable at a certain Time, which Time shall not have

arrived at the Time of the Act of Insolvency or Petition of such

Persons who Insolvent ; and that every Person and Persons who would be a

would be Cre- Creditor of such Insolvent for such Sum of Money if the same

ditors if Monies were presently due, shall be admissible as a Creditor of such

were presently Insolvent for the Value of such Sum of Money so payable as

Benefit of Pro. aforesaid,which Value the said Court shall, upon Application at any

visious of this Time made in that Behalf, ascertain ; and such Creditor shall be

entitled in respect of such Value to the Benefit of all the Provi.

sions made for Creditors by this Act, without Prejudice, never

theless, to the respective Securities of such Creditor, excepting as

Discharge to respects such Insolvent's Discharge under this Act ; and the Dis

extend to Costs charge by virtue of this Act as to any Debt or Demand of any

incurred before Creditor of the Insolvent shall be deemed to extend also to all

Insolvency.
Costs incurred by such Creditor before the Insolvency in any

Action or Suit for the Recovery of the same, and to any Process of

Contempt for enforcing the same, and to all Costs which the

Insolvent would be liable to pay in clearing such Contempt ; and

that all Persons as to whose Demands for any such Costs as afore

said the Discharge of the Insolvent is so to extend shall be deemed

Creditors of the Insolvent in respect thereof, and entitled in respect

thereof to the Benefit of all the Provisionsmade for Creditors by

this Act, subject nevertheless to ascertaining the Amount of such

Demands by Taxation or otherwise.

Suits against XLIX . And be it enacted , That if after the filing of any In

the Insolvent solvent's Schedule in the said Court for the Relief of Insolvent

pending at the Debtors, and before such Insolvent shall obtain his Discharge in

Timeof Insole the Nature of a Certificate herein -after mentioned, any Suit or

vency, and all

Proceedings
Action shall be pending against the Insolvent, his Heirs, Exe

therein, may.be .cutors, or Administrators, in any Courtwithin the Limits aforesaid ,

stayed , so far as or any Execution or Process shall be sued out or issued from any

relate to Debits of the said Courts, or be enforced against such Insolvent, his

contained in
Heirs, Executors, or Administrators, for or in respect of any Debt

Insolvent's

Schedule ,
or Demand admitted in the Schedule of the Insolvent, or disputed

as to Amount only , the said Court in which such Action or Suit

shall be pending, or from which such Execution or Process as

aforesaid shall issue, on Proof to its Satisfaction that such Action

or Suit, Execution or Process, is in respect of the Debt or Demand

aforesaid ,may stay the Proceedings in such Suit or Action, so

far as the same respects the said Debt or Demand, until further

Order of the said Court, and may set aside or suspend such Exe

cution or Process, so far as the same respects the said Debt or

Demand, until further Order of the said Court, as it shall think

fit ; and in such Case the Plaintiff shall pay all Costs reasonably

incurred by such Insolvent, his Heirs, Executors, or Adminis

trators, by reason of such Proceedings, and such Execution and

Process as aforesaid , subsequent to such Plaintiff's having Notice

No Prisoner of his Debt or Demand being included in such Schedule as afore

whose Estate is said : Provided always, that no Prisoner whose Estate shall by an

Order
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Order under this Acthave been vested in the said Official Assignee vested in Assig

shall after such Order , and whilst the same is in force, be dis. nee to be dis

charged out of Custody otherwise than under the Provisions of charged as to
certain Actions,

this Act, as to any Action , Suit, or Process, or concerning any & c.exceptunder

Demand with respect to which an Order of Discharge can , under this Act.

the Provisions of this Act, be made ; nor shall such Action, Suit,

or Process abate, be discontinued , terminated , or dismissed, or the

Plaintiff be in any way subject to pay Costs, by reason merely of

his not having taken any further Step in such Cause, Suit, or Pro

cess, or his forbearing to proceed with the same, after such Vesting

Order as aforesaid .

L. And be it enacted, That in case it shall appear to any Court Penalty on

for the Relief of Insolvent Debtors that any such Insolvent has Insolvent frau

fraudulently, with the Intent to conceal the State of his Affairs,

dulently con

or to defeat the Objects of this Act, destroyed or otherwise wil. Effects or de .
cealing his

fully prevented or purposely withheld the Production of any Book , stroying or

Paper, or Writing relating to such of his Affairs as are subject to falsifying Books

Investigation under this Act, or kept or caused to be kept false or giving undue

Books,or made false Entries in , orwithheld Entries from , or wil. Preference, or

fully altered or falsified any such Book, Paper, or Writing, or that
contracting

Debts by

such Insolvent has fraudulently, with Intent of diminishing the Breach of

Sum to be divided among his Creditors, or of giving an undue Trust, & c.

Preference to any of the said Creditors, discharged or concealed

any Debt due to or from the said Insolvent, or made away with,

charged , mortgaged, or concealed any Part of his Property , of

what Kind soever, such Court shall have Power to adjudge that

the Insolvent shall be imprisoned for a Period or Periods not

exceeding Two Years in the whole, as such Court shall direct,

and to declare him entitled to his Discharge as aforesaid at the

Expiration of the Term of Imprisonment to which he shall be

sentenced, and by Warrant under the Seal of the Court to order

him to be arrested and committed to Prison, and there to be

detained accordingly .

LI. And be it enacted , That in case it shall appear to any such Insolvents

Court that such Insolvent shall have contracted any of his Debts fraudulently,

fraudulently, or by means of Breach of Trust, or by means of false vexatiously,

Pretences, or without having any reasonable or probable Expec- maliciously con

tation at the Time when contracted of paying the same, or shall tracting certain

have fraudulently or by means of false Pretences obtained the Debts not en

Forbearance of any of his Debts by any of his Creditors, or shall titled to Dis

have put any of his Creditors to any unnecessary Expense, by charge.

any vexatious or frivolous Defence or Delay, to any Suit for re

covering any Debt or any Sum of Money due from such Insolvent,

or shall be indebted in Costs incurred in any Action or Suit

vexatiously brought or defended , or shall be indebted for Damages

recovered in any Action for Criminal Conversation with the Wife,

or for seducing the Daughter or Servant of the Plaintiff in such

*Action , or for Breach of Promise of Marriagemade to the Plaintiff

in such Action, or for Damages recovered in any Action for a

malicious Prosecution , or for a Libel or for Slander, or Assault

or Battery, or malicious Arrest, or in any other Action for a

Thalicious Injury done to the Plaintiff therein, or in any Action of

Tort or Trespass to the Person or Property of the Plaintiff therein ,

wherein it shall appear to the Satisfaction of such Court that the .

H 3 Injury
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Injury complained of wasmalicious, or if it shall appear that the

Insolvent's whole Debts so greatly exceed his Means of providing

for the Payment thereof during the Timewhen the same were in

the Course of being contracted , reference being had to his actual

and expected Property, as to show grossMisconduct in contracting

the same, then and in every such Case it shall and may be lawful

for such Court to adjudge that such Insolvent shall be so dis

charged and so entitled as aforesaid forthwith , excepting as to

any Debts, Sum or Sums of Money, or Damages, to be specially

mentioned in the Order, and as to such Debt or Debts, Sum or

Sums of Money, or Damages, to adjudge that such Insolvent shall

be so discharged and so entitled as aforesaid as soon as he shall

have been in Custody at the Suit of the Person or Persons who

shall be Creditor or Creditors for the same respectively, for such

Period or Periods, not exceeding Two Years in the whole, as such

Court shall direct.

Where Insol LII. And be it enacted, That in all Cases where it shall have

vent is ordered been ordered that any such Insolvent shall be discharged from
to be dis

Imprisonment as aforesaid at some future Period, such Insolvent
charged after

Imprisonment,
shall be subject and liable to be detained in Prison, and to be

he may still be arrested and charged in Custody, at the Suit of any One or more

Jiable to be of his Creditorswith respect to whom it shall have been so ordered ,

arrested and
at any Time before such Period shall have arrived, in the same

charged in
Manner as he would have been subject and liable thereto if this

Custody at the

Suit of certain
Act had not passed : Provided nevertheless, thatwhen such Period

Creditors, shall have arrived such Insolvent shall be entitled to the Benefit

and Protection of this Act, notwithstanding that he may have

been out of actual Custody during all or any Part of the Time

mentioned in such Order , by reason of such Insolvent not having

been arrested or detained during such Time, or any Part thereof.

Where Insol. LIII. And be it enacted, That in all Cases where such Insol

vent liable to vent shall, upon such Order as aforesaid , be liable to further

further Impri- Imprisonment at the Suit of his Creditors, or any of them , it shall

sonment, Court be lawful at any Time for the Court bywhich such Order shall
may order

be pronounced, on the Application of such Insolvent, to order such
detaining Cre

ditor to allow Creditor or Creditors at whose Suit he shall be so imprisoned to

him a Sum for pay to such Insolvent such Sum or Sums not exceeding the Rate

Maintenance. of Five Company's Rupees by the Week in the whole, at such

Times, and in such Manner, and in such Proportion , as such

Court shall direct, and that in failure of Payment thereof, as

directed by such Court, such Court shall order such Insolvent to

be forthwith discharged from Custody at the Suit of the Creditor

or Creditors so failing to pay the same.

Creditor oppos.
LIV . And be it enacted, That whenever any Creditor or Cre

ing Discharge ditors opposing such Insolvent's Discharge shall prove to the

of Insolvent to Satisfaction of any such Court that such Insolvent has done or

of the Estate in committed any Act for which he may be liable to remain in such

certain Cases ; Custody as aforesaid , it shall be lawful for such Court to order

the taxed Costs of such Opposition to be paid to such opposing

Creditor or Creditors, out of the Estate and Effects of such Insol

vent, by his or her Assignee or Assignees, before any Dividend

made thereof ; and in all other Cases of Opposition to an Insol

vent's Discharge being substantiated or effectual, it shall be lawful

for such Court to adjudge in likeManner ; and that in case it shall

appear
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appear to such Court that the Opposition of any Creditor to any if Opposition

such Insolvent's Discharge was frivolous and vexatious, it shall frivolous or

and may be lawful for such Court to award such Costs to such vexatious,Court

Insolvent as shall appear to be just and reasonable, to be paid by may award

the Creditors making such Opposition , which shall be paid such creditor.

accordingly.

LV. And be it enacted, That where in the Matter of any such Where Order

Petition heard before any such Court any Order shall have been has been issued

made by such Court for the Discharge of any Insolvent, such Court for Discharge

shall also issue a Warrant or Warrants to the Gaoler accordingly, the Courtmay

ordering the Discharge of such Insolvent from Custody, as to any also discharge

Arrest or Detainers under which he may then be confined , or him as to any

which may be lodged against him before he shall be out of Ćus- Arrest or De

tody, the same being for Debts in respect of which such Order of tainers that

Discharge shall have been made, and that every such Order of may be lodged

Discharge shall take effect as from the Day on which it was pro- respect of the

nounced , and that every such Order may be made without speci- same.

fying therein any such Debt or Debts, or Sum or Sumsof Money,

or Claims as aforesaid , or naming therein any such Creditor or

Creditors as aforesaid , excepting so far as shall be necessary in

any Case in order to distinguish between the Creditors as to

whom any such Insolvent may be ordered so to be discharged

as aforesaid forthwith , and the Creditors as to whom hemay be

ordered to be so discharged at some future Period : Provided

nevertheless, that in all Cases the Arrest or Detainer with respect

to which any such Insolvent shall have been ordered to be dis

charged out of Custody, he being then in Custody thereupon, shall

be specified in the Warrant of such Court to be delivered to the

Gaoler in that Behalf.

LVI. And be it enacted , That every such Qrder for Discharge Such Order for

of any Insolvent as aforesaid by any such Court as aforesaid , Discharge,

except in cases of Appeals, shall be final and conclusive, and except in Cases

shall not be reviewed by such Court, unless such Courtshall there shall be final

after see good and sufficient Cause to believe that such Order has and conclusive

been made on false Evidence, or has been made by reason of an unless obtained

improper Suppression of Evidence, or of any false Statements in fraudulently .

the Insolvents Schedule, or has otherwise been fraudulently

obtained, in which Case it shall and may be lawful for such Court,

upon the Application of such Insolvent, or of any Creditor of

such Insolvent, to order such Insolvent, upon 'due Notice to be

given to such Persons and in such Manner as the said Court shall

direct, to attend or to be brought up and the said Matter to be

re-heard before the said Court, who shall thereupon re-hear the

same, and shall and may, if just Cause shall appear, annul the

original Order made in such case, and shall have the same Powers

and Authorities upon such Re-hearing as upon an original Hearing

in pursuance of this Act, and may adjudicate in such Matter

accordingly ; and thereupon, in case the former Order in the said

Matter shall not be confirmed , such Order, Certificate, and War

rant, so far as Circumstances require, shall be made as required by

this Act to be made in the Case of the original Order ; and the

said Court shall and may, if necessary, remand the said Insolvent

to the same Custody in which he or shewas at the Time of the

H 4 former
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former Hearing, there to be subject to Imprisonment as if the

former Order therein had not been made ; and thereupon all De

tainers which were in force against such Insolvent at the Time of

his or her former Discharge from Custody shall be deemed to be

still in force against him or her as if such former Order had not

been made ; and the Gaoler and Keeper of the Prison to which

such Insolvent shall be so remanded shall and is hereby required

to receive such Insolvent into his Custody in pursuance of such

Remand, for doing which the Order of Remand in such Case shall

be his sufficient Warrant ; and where in any Case such Insolvent

shall refuse or neglect to appear before such Court according to

such Order for re -hearing as aforesaid , a Copy whereof shall hare

been duly served on such Insolvent, it shall and may be lawful for

such Court to order such Insolvent to be apprehended and com

mitted to Custody to such Prison, and to issue its Warrant

accordingly , and to cause such Insolvent to be brought up for

Examination as often as to such Court shall seem fit : Provided

always, that where upon such re-hearing it shall appear to such

Court that such Insolvent is not entitled to the Benefit of this

Act until some future Period, according to the Provisions herein

contained , the said Court shalland may, if it shall appear reason

able, adjudge the Discharge of such Insolvent at such future Period ,

to be calculated without including the Time during which such

Insolvent shall be out of Custody since the Time appointed for

his or her Discharge by such former Order as aforesaid .

If Order issued LVII . Provided always, and be it enacted, That if in any Case

erroneously , an Order for the Discharge of any such Prisoner shall have issued

revoke, annul,
erroneously, and which is not pursuant to the intended Order of

suspend , or the Court in that Behalf, it shall be lawful for the said Court, on

amend the same,
su Error being shown to the Court, to revoke such Order, and

and re-commit ' to annul, suspend, or amend the same, and, if necessary, to re

the Prisoner.
commit such Prisoner to his former Custody, when by such Order

he shall have been discharged therefrom ; and the Gaoler or

Keeper of the Prison to whose Custody such Prisoner shall be so

re- committed is hereby required to receive such Prisoner into his

Custody, according to such Re-commitment, and thereupon all

Detainers which were in force against such Prisoner at the Time

of such Discharge as aforesaid shall be deemed to be still in force

against him as if such erroneous Order had not issued .

On Request of LVIII. And be it enacted , That it shall and may be lawful to

Assignee, In and for the Assignee or Assignees from Time to Time, although

an Order for the Discharge of the Insolvent may have been made,
although dis .

to apply to the Court that such Insolventmay be further examined
charged , be fur.

ther examined . as to any Matter or Things relating to his Estate and Effects by

such Court, and thereupon it shall be lawful for the said Court to

Penalty on In- order the same; and in case such Insolvent shall neglect or refuse

solvent refusing to appear before such Court, at such Time and Place as shall be

to appear. directed by such Order, or shall refuse to be sworn, or to answer

to such Questions as shall be put to him relating to the Discovery

of his said Estate and Effects, then and in any of such Cases it

shall be lawful for such Court by Tarrant to commit such Insol

vent to Gaol, there to remain without Bail or Mainprize , until

such Time as he shall submit himself to the Order of such Court

Court may

solvent may,

in
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in that Behalf, and shall answer upon Oath or otherwise, as shall

be required, to all such lawful Questions as shall be put to him in

pursuance of the same, for the Purposes aforesaid .

LIX . And be it enacted , That whenever it shall appear that the Where Estate

Estate of any Insolvent which has come to the Hands of his pays One Third

Assignee has sufficed to pay One Third of his Debts adınitted or
of Insolvent's

established in the Matter of the said Insolvency ,or that a Majority Creditors to
Debts, or where

in Number and Value of the Creditors whose Debts are admitted that Amount

by the Schedule, or established by Proof, have consented to such consent, Court

Application , it shall be lawful for the said Court, at any Time may grant an

after the Hearing of his Petition , upon the Application of the Order Nisi for

Insolvent by Petition, which may be in the Form contained in

final Discharge

of Insolvent,

the Schedule (E.) to this Act annexed , with such Variations as the appoint Time

Case may require, to make an Order Nisi for his Discharge in the for Hearing,

Nature of a Certificate, and such Order shall specify the Creditors and direct

whose Demands are thereby sought to be discharged , and shall Notices to be

appoint a Time for the further Hearing of the said Petition, and given.

shall direct such Notice to be given of such Order in the mean

time as it shall think fit, and in case any of the Creditors against

whom such Discharge shall be sought shall appear to the Court to

be resident without the Limits of the Charter of the East India

Company, to cause Notice of such Order, or of so much thereof

as may appear necessary, to be inserted in the Gazette of the Pre

sidency ; and the Chief Secretary of the Government of the

Presidency shall thereafter, without Delay, transmit Copies of such

Gazettes containing such Notice as aforesaid , by separate Convey

ances, to the Court of Directors of the East India Company, who

shall, without Delay, cause an Extract from such Gazette to be

inserted in the London Gazette ; and upon the further Hearing of

such Petition, it shall be lawful for the said Court to make such

Order absolute, or to dismiss such Petition, or to adjourn the

further Hearing thereof, or to make such Order therein as shall

be just ; and such Discharge, unless Order shall be made to the

contrary, shall extend to and shall discharge the Insolvent per

sonally, and also his after -acquired Property , from the Demands of

all the Creditors named in the said Order Nisi : Provided always,

that such Order shall not affect any Creditor without the Limits

of the Charter of the said East India Company, unless Notice of

the said Order Nisi shall have been directed to be given in the

Gazette in manner aforesaid , and a Period of Twelve Calendar

Months shall have elapsed between the Date of the said Order

Nisi and the Date of the said Order to make the same absolute':

Provided also , that such Order shall not operate as a Release or

Discharge of any Person who was a Partner with such Insolvent,

or jointly bound or liable with him .

LX. And be it enacted, That it shall be lawful for any Insolvent Court may,

Debtor being such Trader as herein -before is mentioned,who shall upon Appli

have presented a Petition under this Act, or as to whom an Adju- cation of ina

dication that he has committed an Act of Insolvency shall have provided he has

been made under this Act, provided he shall have filed his Sche- filed his Sche

dule, to apply to the said Court by Petition,which may be in the dule,make an

Form contained in the Schedule (F.) to this Aot annexed , with Order Nisi for

such Variations as the Case may require ; and that it shall be his Discharge,

lawful for the said Court, upon such Petition , to make an Order for learing,

Nisi
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and direct Nisi for his Discharge in the Nature of a Certificate, and to

Notices to be appoint a Time for the further Hearing of the said Petition, and

given .
to direct such Notices to be given of such Order in the meantime

as it shall think fit, and in case any of the Creditors against

whom such Discharge shall be sought shall appear to the Court to

be resident without the Limits of the Charter of the East India

Company, to cause Notice of such Order to be inserted in the

Gazette of the Presidency ; and the Chief Secretary of the Govern

ment of the Presidency shall thereafter without Delay transmit

Copies of such Gazettes containing such Notice as aforesaid , by

separate Conveyances, to the Court of Directors of the said East

India Company, who shall without Delay cause an Extract from

such Gazette containing such Notice to be inserted in the London

Gazette ; and upon the further hearing of the said Petition it shall

be lawful for the said Court to make such Order absolute, or to

dismiss such Petition , or to adjourn the further hearing thereof, or

to make such Order therein as shall be just; and such Discharge,

unless such Order shall be made to the contrary, shall extend to

and shall discharge the Insolvent personally, and also his after

acquired Property , from all Demandswhich would be discharged

by a Certificate under the Bankrupt Laws, granted under a Fiat

bearing even Date with the Insolvent's Petition, or with the

Adjudication, as the case may be : Provided always, that such

Order shall not affect any Creditor without the Limits aforesaid ,

unless Notice of the said Order Nisi shall have been directed to be

given in the London Gazette in manner aforesaid , and a Period of

Twelve Months shall have elapsed between the Date of the said

Order Nisi and the Date of the said Order to make the same

absolute : Provided 'also , that such Order shall not operate as a

Release or Discharge of any Person who was Partner with such

Insolvent, or jointly bound or liable with him .

If Insolvent LXI. And be it enacted, That if any such Insolvent, his Heirs,

discharged by Executors, or Administrators, shall, after such Order for Discharge

such Order be

in the Nature of a Certificate under this Act as aforesaid , be sued
again sued in

or arrested either on Mesne or Final Process, or Execution shall
respect of for

mer Debts, issue against his or their Property , for any Debt, Claim , or De

Court may, on mand from which the said Insolvent shall have been discharged

his Application, by such Order, on his or their Application to any Court having

order Proceed- Power to stay such Proceedings, or to discharge from such Arrest,

ings to be

stayed, and
or to set aside such Execution, and upon Proof to the Satisfaction

award Costs. of such Court of such Order, and that the Debt or Claim for

which such Proceedings are had is the same from which the said

Insolvent has been discharged by such Order as aforesaid , such

Proceedings shall be stayed, and he or they shall be discharged

from such Arrest, and such Process ofExecution shall be set aside,

and all further Proceedings in the Suit in which such Arrest or

such Execution was shall also be stayed, and the said Court shall

have Power to award Costs to the said Insolvent, or his Heirs,

Executors, or Administrators, as aforesaid , in case the said Pro

ceedings shall appear to the said Court to have been taken after

Notice of the said Order , and without any reasonable Cause for

impeaching the same, or to have been otherwise oppressive or

vexatious.

LXII. And
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· LXII. Provided always, and be it enacted , That no Debt due Nothing in this

to our Sovereign Lady the Queen , nor any Fine, Penalty, or Act to affect

Forfeiture whatsoever, nor any Recognizance whereby a Debt is Debts, Penal

acknowledged to the Queen, nor any Debt due on account of any the Crown.

Fine, Penalty, or Forfeiture, or any Estreat, shall be deemed or

taken to be such a Debt or Debts as to entitle any Person or

Persons to petition as is before mentioned, nor shall any Person

be entitled to receive any Dividend for the same under this Act,

nor shall any such Fines, Penalties, Forfeitures, Recognizances,

Debts, or Estreats be in any way discharged or affected by any

thing done under this Act, otherwise than they might and would

have been discharged or affected if this Act had not been passed .

LXIII. And be it enacted , That the Provisions of this Act shall Special Pro .

extend to married Women , and that the Order vesting the Estate visions for

and Effects of such married Woman in the Official Assignee shall insolvent mar

extend to and operate upon her Interest in any Property, Real or
ried Women ;

Personal, in possession , reversion , remainder, or expectancy, sub

ject to any Rights of her Husband therein , and to all Property

over which she shall have any beneficial Power of Disposition,

notwithstanding her Coverture, to the Extent of the Benefit which

she might acquire therein by the Exercise of such Power; but

that the same shall not extend to her Wearing Apparel, Bedding,

and other such Necessaries, not exceeding in the whole the Value

of Two hundred Company's Rupees: Provided always, that the

Discharge of any married Woman under the Provisions of this Act

shall not extend to discharge her Husband from any Debt in

respect of which his Wife shall be so discharged, but such Debt,

as far as the same shall remain unpaid and unsatisfied, shall be

chargeable upon and in force against such Husband , as fully to al

Intents and Purposes as if his Wife had not obtained such

Discharge.

LXIV . And be it enacted , That if any such Prisoner for Debt and for insol

as aforesaid shall be or become of unsound Mind, and be therefore vent Lunatics.

incapable of taking the Benefit of this Act in such Manner as he

might have done if of sound Mind, the Gaoler or Keeper of the

Prison wherein such Prisoner shall be shall give Information

thereof to the Court for the Relief of Insolvent Debtors of the

Presidency wherein such Prison shall be situated , which Court

may thereupon proceed to inquire touching and respecting the

State of the Prisoner's Mind, by Examination of Witnesses upon

Oath or solemn Affirmation, or by such other Means as it shall

think fit ; and if such Court shall conclude that the Prisoner is of

unsound Mind, it shall be lawful for such Court, at the Instance

of any Person on behalf of such Prisoner, to order Notice to be

twice inserted in the Gazette of such Presidency, and in such

Notice to specify and direct that Application shall be made to such

Court for the Discharge of such Prisoner on a Day to be specified

in such Notice, being Twenty Days at least from the first Time of

Publication of such Notice ; which Notice, together with Service

of the Notice on the Creditor or Creditors at whose Suit such

Prisoner shall be detained in Custody, or his, her , or their Attorney,

shall be deemed sufficient to authorize such Court to proceed to

the Discharge of such Prisoner, and such Court shall proceed

accordingly , and discharge such Prisoner : Provided always, that

all
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all and every the Estate, Right, Title, Interest in Law and Equity,

Real and Personal, Power, Benefit, and Emolument whatsoever,

which would vest in the Official Assignee under a Vesting Order

in the Case of a Petition by such Insolvent if he were of sound

Mind, shall, by force and virtue of the Order for the Discharge

of such Prisoner, be vested in the Official Assignee in the Manner

and for the Purposes herein -before mentioned .

Warrants of LXV. And be it enacted, That after the Time appointed for

Attorney and
this Act to take effect every Warrant of Attorney to confess Judg.

Cognovits to be ment in any Personal Action in any of Her Majesty's Supreme

void unless
Courts of Judicature at Calcutta , Madras, and Bombay respec

filed in Six

Weeks after tively , and every Cognovit actionem given by any Defendant in

Execution. any Personal Action which shall be pending in any of the said

Courts, shall, within Six Weeks after the Execution of such

Warrant or Cognovit, be filed , together with an Affidavit of the

Time of the Execution thereof, with the Prothonotary or other

proper Officer of the Court in which the Judgment is confessed

or the Action is pending ; and every such Warrant of Attorney

and Cognovit actionem as aforesaid , which shall not be so filed as

aforesaid , shall be deemed fraudulent, null, and void , to all Intents

and Purposes ; and if any Warrant or Cognovit which shall be so

filed as aforesaid shall have been given subject to any Defeazance

or Condition , such Defeazance or Condition shall be written on

the same Paper or Parchment on which such Warrant or Cognovit

shall be written before the Time when it shall be filed, otherwise

such Warrant or Cognovit shall be null and void to all Intents

and Purposes.

Prothonotary, LXVI. And be it enacted , That the Prothonotary or other

& c. to keep proper Officer of Her Majesty's Supreme Courts of Judicature at

Books for

Calcutta , Madras, and Bombay respectively shall cause every
Registry of

Warrants of Warrant of Attorney and Cognovit actionem in any Personal

Attorney and Action filed in his Office to be numbered, and shall keep a Book

Cognovits, or Books in his said Office, in which he shall cause to be entered

pursuant to an alphabetical List of all such Warrants and Cognovits according

3 G. 4. c. 39.

to the Form of a Schedule annexed to an Act passed in the Third

Year of His late Majesty King George the Fourth , intituled An

Act for preventing Frauds upon Creditors by secret Warrants of

Attorney to confess Judgment; which Book or Books, and every

Warrant of Attorney and Cognovit actionem filed as aforesaid, shall

and may be searched and viewed at all Times upon Payment of the

Fees lawfully established.
Courtmay

LXVII. And be it enacted, That it shall be lawful for the Court
order Memo

in which any such Warrant or Cognovit is filed to order a Memo
randum of

Satisfaction to randum of Satisfaction to be written upon any such Warrant or

be endorsed. Cognovit, if it shall appear to such Court that the Debt for which

such Warrant or Cognovit was given as a Security shall have been

satisfied or discharged .

Affidavits and LXVIII. And be it enacted , That Affidavits and Affirmations

Affirmations to be used before any Court for the Relief of Insolvent Debtors ,

may be sworn , or 'any Officer of such Court, may be sworn and affirmed before

& c . before
such Court, or any Commissioner or other Person appointed by

Courts, & c.

appointed for such Court for that Purpose, or any Judge or Commissioner for

that Purpose. taking Affidavits in any of Her Majesty's Courts of Record within

the Limits of the said East India Company's Charter , or before

any
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any Master or Master Extraordinary in Chancery in England or

Ireland, or any Magistrate authorized to take Affidavits or Affir .

mations in Scotland.

LXIX . And be it enacted, That if any Person, in any Proceed- Penalty for

ing, Examination, Affidavit, or Affirmation had or taken under this Perjury, or for

Act, shall wilfully and corruptly swear or affirm falsely, or shall forging op

forgeor counterfeit the Seal of any of the said Courts, or knowingly the Seal of any

concur in using any such forged or counterfeit Seal, for the Pur: Court.

pose of authenticating any Proceedings or Document, it shall be

lawful for any Court before which any such Person shall be con

victed of any such Offence by due Course of Law to order and

adjudge such Person to be transported to such Place and for such

Term as the Court shall direct, or in either Case to order and

adjudge that such Person shall be imprisoned and fined, or im .

prisoned or fined only, for such Time, and to such Amount, and

in such Manner as the same Court shall direct.

LXX. And be it enacted , That if any Insolvent who shall have Penalty for Em

filed a Petition for Relief, or against whom any such Adjudication bezzlementor

as aforesaid of an Act of Insolvency shall have been made in any Effects, Books,

of the said Courts for the Relief of Insolvent Debtors in India, or Papers, & c.

any other Person, shall wilfully and fraudulently embezzle or con

ceal or remove any part of the Real and Personal Estate or Effects

of such Insolvent, or any Books of Account, Papers, or Writings

relating thereto, with Intent to defraud his Creditors, or shall

destroy, alter, mutilate, or falsify any of his Books, Papers, Writ

ings, or Securities, or make or be privy to the making of any false

or fraudulent Entry in any Book of Account or other Document,

with Intent to defraud his Creditors, it shall be lawful for any

Court before which any such Person shall be convicted of any such

Offence by due Course of Law to order and adjudge that such

Person shall be transported to such Place and for such Term of

Years as the said Court shall direct, or to order and adjudge that

such Person shall be imprisoned and fined , or imprisoned or fined

only , for such Time, and to such Amount, and in such Manner as

the same Court shall direct.

LXXI. And be it enacted , That whenever any Person or Per- Application of

sons shall have been ordered and adjudged , under the Provisions Fines imposed

of this Act, to pay any Fine for any Forgery or Perjury, or Em- for the fore
going Offences.

bezzlement or Concealment, or any other such Offence as lastly

herein -before is mentioned, and such Fine shall have been paid , it

shall be lawful for any Assignee or Assignees in whom the Estate

and Effects of any Insolvent or Insolvents shall be duly vested

according to the Provisions of this Act to apply to the Court by

which such Fine shall have been imposed ; and if it shall be proved

to the Satisfaction of the same Court that the Creditors for whose

Benefit the said Assignee or Assignees shall hold in trust the said

Estate and Effects have been defrauded , or have incurred Loss,

by means of such Forgery, Perjury , Embezzlement, Concealment,

or other Offence as aforesaid , the said Court by which the said

l'ine shallhave been imposed may direct the same to be paid , after

deducting the Costs of Prosecution, to the said Assignee or Assig.

nees, for the Use and Benefit of the said Creditors : Provided

always, that if no such Application shall be made by such Assignee

or Assignees within One Year after any such Fine shall have been

$

paid ,
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paid, it shall be lawful for the Court by which such Fine shall

have been imposed to appropriate, apply, and to pay over such

Fine to such Uses, Purposes, and Persons, and in such Manner, as

any other Fine imposed by the same Court for any other Crime or

Misdemeanor may be lawfully appropriated, applied , and paid over .

Any Person in LXXII. And be it enacted , That any Person who shall be in

terested in Pro- terested in any Proceeding of any of the said Courts for the Relief

ceedings before of Insolvent Debtors, upon depositing with the proper Officer of

the Court may, the Court a Sum of Money, of which the amount shall be fixed
on making a

Deposit,require
by the Court, may require that the whole of the Evidence relating

the Evidence, to any such Proceeding may be taken down in Writing by a sworn

& c. to be taken Officer of the Court, and the same shall be done accordingly ; and

down by a in case such Person shall not within One Calendar Month there .

sworn Officer
after present a Petition of Appeal as is herein - after directed, it

of the Court.
shall be lawful for the Court in which such Evidence shall have

been so taken down in Writing as aforesaid to pay the reasonable

Costs and Expenses thereof out of the Money which shall have

been so deposited as aforesaid, returning the Surplus, if any, to the

Person who shall have deposited the same.

Power of LXXIII. And be it enacted , That it shall be lawful for any

Appeal to the Person who shall think himself aggrieved by any Adjudication,

Supreme Court Order, or Proceeding of any such Court for the Relief of Insolvent
of the Presi

Debtors to present, within One Calendar Month thereafter, a Peti
dency.

tion to the Supreme Court of Judicature of the Presidency ; and

it shall be lawful for such Court to order that the whole of the

Evidence, if any, which shall have been so taken down in Writing

as aforesaid , and the Minutes and Records of the Proceedings of

which Complaint shall have been made, shall be brought before

it ; and the said last-mentioned Court shall inquire into the Matter

of the Petition, and of such Proceedings and Evidence, and shall

make such Order thereon as to the sameCourt shall seem meet

and just, and shall thereby direct by whom and in what Manner

the Costs of such Petition, and of the Proceedings which shall

have been had thereon, and of the taking down of any such Evi

dence in Writing, and of the Proceedings of which Complaint shall

have been made, shall be paid ; and such Order shall be finaland

conclusive as to all Parties, and shall be compulsory and binding

upon the Court in which such Proceedings so complained of shall

have been had .

Officers of LXXIV . And be it enacted , That the proper Officer of the

Courts to pro- several Courts for the Relief of Insolvent Debtors shall , on the

duce Proceed- reasonable Request of any such Insolvent as aforesaid, or of any

ings and give
Creditor

Copies thereof.
or Creditors of such Insolvent, or his, her, or their

Attorney, produce and show to such Insolvent, Creditor or Cre

ditors, and his, her, or their Attorney, at such Times as such

Courts respectively shall direct, every Petition , Schedule, Order

of Adjudication , and all other Orders and Proceedings made and

had relating to such Insolvent ; and the said Court shall order the

Assignees of such Insolvent, or the said Officer of the Court, as

the Case may be, to permit the said Insolvent, Creditor or Cre

ditors, or their respective Attornies, to have Inspection, at all

reasonable Times, of all Books, Papers, and Writings relating to

the Matters of the said Insolvency, and the Estate of the said

Insolvent in the Possession of such Assignees, or filed in Court in

such
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such Matter, and permit him , her, or them to inspect and examine

the same ; and such Officer or such Assignees as aforesaid shall

provide for any such Insolvent, or Creditor or Creditors, or his,

her, or their Attorney requiring the same, a Copy or Copies of

such Petition or other Proceedings, Books, Papers, and Writings

as aforesaid , or of such Part thereof as shall be required , receive

ing such Fee or Sum or Rate of Charge as such Court shall

appoint for so providing the same; and that a copy of such Peti

tion, Schedule, Order, and other Orders and Proceedings as afore

said, purporting to be signed by the Officer in whose Custody the

same shall be, or his Deputy, certifying the same to be a true

Copy of such Petition, Schedule, Order, or other Proceedings, and

appearing to be sealed with the Seal of the said Courts respec

tively, shall at all Times, and on behalf of all Persons, and

whether for the Purposes of this Act or otherwise, be admitted in

all Courts whatever, and before Commissioners of Bankrupt and

Justices of the Peace, without any Proof of such Seal or other

Proof whatsoever, as sufficient Evidence of the same.

LXXV. And be it enacted, That no Conveyance , Assignment, Conveyances,

Letter of Attorney, Affidavit, Certificate, or other Proceeding, & c. under this
Act not liable

Instrument, or Writings whatsoever, before or under any Order of

any of such Courts for Relief of Insolvent Debtors, nor any Copy ties, nor Sales

to Stamp Du

thereof, nor any Advertisement inserted in any Newspaper by directed by the

Direction of any such Court, relating to Matters within the Juris- Court to Auc

diction of such Court, shall be liable to or chargeable or charged tion Duty.

with the Payment of any Stamp or other Duty whatsoever ; and

that no Sale of any Real or Personal Estate of any such Insolvent

as aforesaid , for the Benefit of his or her Creditors under this Act,

shall be liable to any Auction Duty.

LXXVI. And be it enacted, That Her Majesty's Supreme SupremeCourts

Courts of Judicature at Calcutta , Madras, and Bombay respectively may make

shall respectively have Power from Time to Time to make ail Rules and Re.

necessary and reasonable Rules, not inconsistentwith the Provi- gulations, and
alter and

sions of this Act, for facilitating and carrying into effect within amend the

their respective Jurisdictions the Relief intended to be given by same, subject

this Act in Cases for which sufficient Provision has not been to Her Majes .

thereby made, and from Time to Time to alter and vary such ty's Approval.

Rules ; all which Rules shall from Time to Time be transmitted

to the President of the Board of Commissioners for the Affairs of

India, to be laid before Her Majesty for Her Royal Approbation,

Correction , or Revision.

LXXVÚ . And be it enacted , That the filing of a Petition by Filing of Pea

any Insolvent Debtor under this Act, and the Adjudication of an tition by Insol.

Act of Insolvency under this Act, shall, for the Purpose of the vent, and Ad

Laws concerning Bankrupts in England,be accounted and adjudged "Act of Insol

conclusive Evidence of an Act of Bankruptcy committed by such vency, conclu

Insolvent at the Time of filing his Petition , or of filing the Peti. sive Evidence

tion on which the Adjudication shall be made, if the Insolvent of an Act of

shall then be a Person subject to the Laws then in force respect

Bankruptcy

committed by

ing Bankrupts ; and any Creditor or Creditors of such Insolvent
Insolvent.

whose Debt or Debts shall be of sufficient Amount to enable him

or them by Law to petition for a Fiat in Bankruptcy may, at any

Time within Two Months after Notice of the Insolvency shall

have been given in the London Gazette as herein -after is directed ,

sue
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sue out a Fiat in Bankruptcy in that Part of the United Kingdom

called England , against such Insolvent, under which all such Pro

ceedings may be had and taken as are authorized and directed, or

shall be authorized and directed, by any Statute or Statutes now

in force or hereafter to be passed respecting Bankrupts, except as

herein -after provided .

Creditor may LXXVIII. And be it enacted , That when any Creditor or Cre

issue Fiat in ditors resident within the Limits of the Charter of the East India

Bankruptcy Company shall be desirous of suing out such Fiat in Bankruptcy

thereupon ; against any such insolvent Trader , it shall be lawful for such Per.

son or Persons to make Proof of his or their Debt or Debts before

any of the said Courts for the Relief of Insolvent Debtors, which

Proof shall be certified under the Seal of such Court ; and the

Production of the Certificate thereof, so sealed as aforesaid , shall,

without any Proof of the Genuineness of such Certificate or of

such Seal, be sufficient Evidence of a Petitioning Creditor's Debt

to warrant the issuing of a Fiat, and also to authorize all further

Proceedings thereon .

but such Fiat LXXIX . Provided always, and be it enacted, That in the Case

not to invalidate of the issuing of any Fiat in Bankruptcy against any such Insol

or make void
vent Trader, such Fiat shall not in any Manner affect, invalidate,

any Proceed

or make void any Acts or Proceedings had or done before the

ings had by In: issuing of such Fiat of or by or under the Authority of any Court

Court before for the Relief of Insolvent Debtors in India , either by any As

the issuing of signee or Assignees, or any other Person or Persons acting either
such Fiat. mediately or immediately under the Authority of any such Court,

and whether without or within the Limits of the Charter of the

said East India Company ; nor shall such Fiat in any Manner

affect, invalidate, or make void any such Acts or Proceedings as

aforesaid had or done after the issuing of such Fiat, respecting

any Property or Interest whatsoever of such Insolvent, Real or

Personal, or other Matter , Thing, or Person whatsoever within the

said Limits ; nor shall the Assignee or Assignees under any such

Fiat in Bankruptcy acquire any Right or Title to take possession

of, demand, sue for, or recover any Property or Interest whatso .

ever, Real or Personal, of such Insolvent, within the Limits afore

said ; but the Assignee or Assignees under such Insolvency

shall, notwithstanding such Fiat in Bankruptcy, have full Power

and Control over all the Real and Personal Property of such

Insolvent within the Limits aforesaid , as well as over that without

the Limits aforesaid , of which they may have taken actual Pos

session before the issuing of such Fiat, and shall have the Dis

tribution and Management of all such Property, as fully and

effectually as if such Fiat in Bankruptcy had not issued.

Creditors under LXXX . And be it enacted , That all the Creditors of any such

Insolvency to be Insolvent whose Debts shall have been admitted or allowed by

admitted as
Court for the Relief of Insolvent Debtors in India shall,

Creditors under
any

Bankruptcy,and
without further Proof, be entitled to be admitted as Creditors

Creditors under under any such Fiat in Bankruptcy as aforesaid, for the Purpose

Bankruptcy to of receiving an equal Dividend upon the Estate of such Bankrupt

receive Divi. with the Creditors who shall have proved their Debts under such

dends under
Fiat ; and in like Manner all Creditors under such Fiat whose

Insolvency.

Debts shall have been duly established shall be entitled to be

admitted as Creditors,without further Proof, in such Court for the

Relief
6
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or

Relief of Insolvent Debtors, for the Purpose of receiving an equal

Dividend upon the Estate of such Insolvent with the creditors

whose Debts shall have been allowed in such Court.

LXXXI. Provided always, and be it enacted , That when any As to Liability

such Insolvent shall be declared Bankrupt upon the sole Ground to Penalty of

herein -before mentioned , he shall notbe required to surrender

Insolvent made

Bankrupt not

be liable to any Penalty for not surrendering himself to be exa surrendering.

mined under his Commission until Forty -two Days after he shall

have come into some Part of the said United Kingdom of Great

Britain and Ireland .

LXXXII. And be it enacted , That the principal Officer of the Noticesof Insol.

respective Courts for the Relief of Insolvent Debtors shall cause vency,& c. to be

Notices to be inserted in the Gazettes of the respective Presi. inserted in the
Gazettes of the

dencies within which such Courts shall be holden of every
Peti.

Presidencies

tion which shall be filed in any of the said Courts by any Insolvent and the London

for Relief under this Act, and of every Adjudication of an Act of Gazette.

Insolvency, and of every Confirmation or Revocation thereof,

together with the Dates of the same respectively, and, in the Case

of an Adjudication, the Date of the Petition on which the same

is grounded, forthwith after the filing of such Petition or pro

nouncing such Adjudication or such Confirmation or Revocation

respectively , and that the Chief Secretary of the Government

of the said Presidencies respectively shall, without Delay, trans

mit to the Court of Directors of the said East India Company

Two or more Copies at least of every such Gazette which shall

contain any such Notice as aforesaid , who shall, without Delay

after the Receipt thereof, cause such Notice to be inserted in

the London Gazette ; and the Production of the London Gazette

containing any such Notice as aforesaid shall be deemed and

taken by all Commissioners of Bankruptcy and all Courts whatso .

ever to be sufficient Evidence of the filing of the Petition of such

Insolvent in such Court as aforesaid , and of such Adjudication

of Insolvency, and of such Confirmation or Revocation thereof,

and of the Dates of the same Proceedings respectively, and, in the

Case of any Adjudication, of the Date of the Petition on which

the same is grounded.

LXXXIII. Provided always, and be it enacted, That in case Order for Dis.

any Fiat in Bankruptcy, whether under the Provisions of this charge of Insol

Act or otherwise, shall be issued against such insolvent Trader vent not to ope

as aforesaid , upon which such Insolvent shall be declared a Bank- rate as a Dis

rupt before such Order for Discharge in the Nature of a Certifi- chargeto Debts,

cate as herein -before mentioned, then and in such Case such not resident

Order shall not operate as a Discharge from the Debt, Claim , and within Limits

Demand of any Creditor who shall not have been resident within of Charter.

the Limits aforesaid at any Time between the filing of the Insol

vent's Petition or the Adjudication, as the Case may be, and the

making of such Order : Provided always, thatwhen such Insolvent Proviso as to

shall be indebted or liable to Two or more Persons jointly , if joint Creditors.

any One of such joint Creditors shall have been resident within

the Limits aforesaid within the Time aforesaid , such Certificate

shall operate against all such joint Creditors as aforesaid, notwith

standing the Non -residency within the Limits aforesaid of some

of the said joint Creditors.

11 & 12 Vict. I LXXXIV . Pro ,
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rectors.

Power of Court LXXXIV . Provided always, and be it enacted , That in case

of Bankruptcy any Fiat in Bankruptcy shall be issued against such insolvent

in certain Cases Trader as aforesaid, upon which he shall be declared a Bankrupt

ficates to Insol- before such Order for Discharge in the Nature of a Certificate as

vents. herein -before mentioned, if it shall afterwards be made to appear

to any Commissioner, Judge, or Court in Bankruptcy having

Authority to grant a Bankrupt's Certificate , that such Order has

been made by the Court in the East Indies as aforesaid , such

Commissioner, Judge, or Court as aforesaid may, if he think fit,

thereupon grant the Certificate of such Bankrupt, which shall

have the same Force and Effect, both without and within the

Limits aforesaid , as any Certificate duly granted under any Statute

or Statutes now in force or hereafter to be in force respecting

Bankrupts .

Creditors resid . LXXXV. And be it enacted , That whenever it shall appear by

ing out of the the Schedule of any such Insolvent as aforesaid that any of the

Limits may

Creditors are resident out of the Limits aforesaid, the principal
inspect Pro

Officer of the said Court for the Relief of Insolvent Debtors shall,
ceedings trans

mitted as soon as conveniently may be after the filing of such Schedule,

India to the transmit Two or more Copies thereof to the Chief Secretary of

Court of Di
the Government of the Presidency within which such Court is

situate ,who shall transmit the same to the Court of Directors as

soon as conveniently may be after the Receipt thereof ; and the

said Court of Directors shall retain the same, and permit any

Person or Persons, being a Creditor or Creditors of any such

Insolvent Debtor, at all reasonable Times to inspect and examine

such Schedule, and shall, upon the Request and at the reasonable

Costs and Charges of any such Creditor or Creditors, such Costs

or Charges to be regulated by the said Court of Directors, provide

for him or them a Copy or Copies of any such Schedule .

Courtsmay
LXXXVI. Provided always, and be it enacted, That in all

order Judgment Cases where any Insolvent shall not have obtained his Discharge

to be entered up in the Nature of a Certificate as aforesaid under this Act, the said
for the Amount

of the Debts Court for the Relief of Insolvent Debtors may, if in the Circum

stated in Insol- stances of the Case it shall think fit, before making such Order

vent's Schedule. for such Discharge, direct a Judgment to be entered up against

such Insolvent in the Supreme Court of the Presidency within

which such Court for the Relief of Insolvent Debtors shall be

situate in the Name of the Assignee or Assignees, or of such

Official Assignee as the Court shall think fit, for the Amount of

the Debts or Demands stated in the Schedule of such Insolvent

as due or claimed , and of such as shall be established in the said

Court against the said Insolvent's Estate, or so much thereof as

shall appear at the Time of such Order to be due, which said

Order shall be filed in the said Court for the Relief of Insolvent

Debtors in India ; and the Production of such Order, or of a Copy

of such Order, under the Seal of the said Court, of which Order,

Copy, and Seal no Proof shall be requisite, other than the Pro

duction of such Order or Copy, shall be sufficient Authority to

Execution on the proper Officer for entering up the said Judgment; and then

the samemay be and in every such case, and notwithstanding the Provisions

issued against herein -before contained , if at any Time it shall appear to the

future Assets of Satisfaction of the said Court that such Insolvent is of Ability to
Insolvent.

pay such Debts or Demands, or any Part thereof, or that he is

dead ,
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dead, leaving Assets for such Purpose, and that under the Circum

stances the same is reasonable and proper, the said Court may,

if it shall think fit, order Execution to be taken out upon such

Judgment against the Property of such Insolvent, whether the

same may or may not be by Law vested in his Assignee or

Assignees, for such Sum of Money as under all the Circumstances

of the Case the said Court shall order, such Sum to be distributed

rateably amongst the Creditors of such Insolvent according to

the Mode herein -before directed in the Case of a Dividend, and

such further Proceedings may be had upon such Judgment as the

Court may from Time to Time order, until the said Debts or

Demands shall be fully paid and satisfied , and no Scire facias

shall be necessary to revive or to execute such Judgment on

account of any Lapse of Time or Change of Parties, or other

wise, but Execution shall at all Times issue thereon by virtue of

the Order of the said Court for the Relief of Insolvent Debtors

from Time to Time: Provided always, that in case any Application

against any such Insolvent for the Purpose aforesaid shall appear

to the Court to be vexatious or oppressive, it shall be lawful for

the said Court, not only to refuse to make any Order on such

Application , but also to dismiss the same, with such Costs against

the Party making the same as to the said Court shall appear

reasonable.

LXXXVII. And be it enacted , That when the Debts or De. And when the

mands in respect of which such Judgment shall have been entered said Judgment

up as aforesaid shall have been discharged and satisfied, it shall is discharged

be lawful for such Court, upon Application of the Insolvent, his and satisfied,

Heirs, Executors, or Administrators, to direct Satisfaction to be order Satisfac

entered on such Judgment, and the Production of the Order of tion to be enter

the said Court for entering up such Satisfaction, or of a Copy ed up on such

thereof, under Seal of the said Court, of which said Order or Judgment.

Copy or Seal no Proof shall be requisite, other than the Pro

duction of such Order or Copy as aforesaid , shall be a sufficient

Authority to the proper Officer for entering up the same ; and

that if in any Case it shall appear to the Satisfaction of the said

Court that after the said Debts and Demands shall have been so

discharged and satisfied as aforesaid there shall remain in the

Possession or subject to the Control of his Assignee or Assignees

any Property of any kind or Description whatsoever which has

come to such Assignee or Assignees, or to which he or they may

claim Title by virtue of the Order made in that Behalf, or other

wise by virtue of his or their Office of Assignee or Assignees, it

shall be lawful for the said Court, on such Application as afore

said, to order that all such Property so remaining as aforesaid

shall be vested in the Party so applying, and be forthwith delivered

up to the said Party, and such Order shall have the Effect of

vesting the same accordingly, and the same shall be forthwith

delivered up to the said Party.

LXXXVIII. “ And whereas it is desirable to extend the Benefit After 31st

of this Act to Insolvent Debtors at the Settlement of Prince of October 1848

• Wales Island, Singapore, and Malacca:' Be it therefore enacted , this Act extend

That from and after the Thirty -first Day of October One thousand ed to the Settle

eight hundred and forty- eight there shall be holden within the of Wales Is

I 2 said
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land, Singapore, said Settlement of Prince of Wales Island , Singapore, and Ma

and Malacca . lacca a Court for the Relief of Insolvent Debtors , which shall be

a Court of Record, and shall be styled “ The Court for Relief of

Insolvent Debtors,” and that the Court of Judicature of Prince of

Wales Island, Singapore, and Malacca shall from Time to Time

appoint such of their Officers, or, if the Officers of such Court

shall be found insufficient, such additional Officers as may be

necessary to transact the Business of such Court for the Relief of

Insolvent Debtors, and to act as Official Assignees, Examiners, and

ministerial Officers of such Court.

A Court to be LXXXIX . And be it enacted , That a Court of Relief of Insol.

established in
vent Debtors shall be holden within the said Settlement at such

such Settlement, Place or Places as may be found most convenient, and as often as
and held Four

Times a Year may be found necessary, and at least Four Times a Year, by the

by the Recorder. Recorder of Prince of Wales Island, Singapore, and Malacca, and

it shall be lawful for such Court to adjourn from Time to Time ;

and the said Court of Judicature shall have Power and is hereby

directed from Time to Time to establish Rules as to the Advocates

and Attornies or Agents who may practise in the said Court for

the Relief of Insolvent Debtors, and from Time to Time to establish

Rules to regulate the Proceedings of such Court, and especially to

prescribe in what Manner Notice shall be given to the Creditors

of Parties applying for Relief under this Act, and in what Cases

besides those mentioned in this Act Costs may be awarded, and

shall prepare and cause to be sealed with its Seal a sufficient and

proper List of Fees to be charged and received by the Officers of

the said Court for the Relief of Insolvent Debtors, and shall and

may from Time to Time alter and vary such List as may appear

fit and proper, and shall certify under its Seal and transmit Copies

of such Rules and Lists of Fees to the Court of Directors of the

East India Company, to be by them or their Order delivered with

their Observations thereon to the President of the Board of Com

missioners of the Affairs of India , in order for the same to be laid

before Her Majesty for Her Royal Approbation, Correction , or

Revision ; and other Copies of the same shall at all Times be fixed

in some conspicuous Place in the Court for the Relief of Insolvent

Debtors ; and no other Fee or Gratuity shall be received or taken

by any Officer, Attorney, or Agent practising in such last-men

-tioned Court, except such as shall be specified in such Lists.

The several XC. And be it enacted, That the several P Provisions,

Powers of this and Clauses herein -before contained , subsequent to the Clause or

Act extended ,
Provision for regulating the Fees to be taken in the Courts for the

with certain

Relief of Insolvent Debtors in India , shall apply and take effect in
Exceptions, to

the Settlement and with reference to the said Settlementof Prince of Wales Island,

of Prince of Singapore, and Malacca in the sameManner in all respects as if

Wales Island, the said Powers, Provisions, and Clauses respectively were here

Singapore,and repeated and re-enacted with reference thereto; and that in apply .
Malacca ,

ing this last-mentioned Provision the said Court of Judicature at

the said Settlement shall stand and be read in the Place of and for

the Supreme Court of Judicature at Calcutta , and the Court for the

Relief of Insolvent Debtors at the said Settlement in the Place of

and for the said Court for the Relief of Insolvent Debtors at Cal.

cutta , and the said Settlement in the Place of and for the Presidency

ot
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of Fort William and Town of Calcutta respectively ; and where in

any Provision herein -before contained any Sum in Rupees is men

tioned, such Provision shall apply in the said Settlement as if a

corresponding Sum in Dollars, at the Rate of Two and a Half

Rupees to the Dollar, had been mentioned in such Provision ; and

where in any Provision herein -before contained any Period of Time

is mentioned having reference to any Act to be done out of the

United Kingdom , after Notice to be published in the London

Gazette, such Provision shall apply in the said Settlement as if an

additional Period of Four Calendar Months had been mentioned

therein ; and the several Schedules to this Act shall be applicable

in the same Manner as if the same formed Part of the Clauses or

Provisions referring to the same respectively .

XCI. And be it enacted, That where any Rules or other Matters Rules, & c.

are herein -before directed to be transmitted for Her Majesty's transmitted for

Approbation , Correction ,or Revision , the same respectively shall Her Majesty's

in the meantime be of full Force and shall so continue until the be in force till

Expiration of Fourteen Days after the Court by whose Authority their Returne

such Rules or other Matters shall have been made shall have

received from the Presidentof the Board ofCommissioners for the

Affairs of India a Communication of Her Majesty's Disallowance

thereof, or of any Alterations directed by Her Majesty to be made

therein .

XCII. And be it enacted , That whenever this Statute hath used Interpretation ,

the Words “ Court for Relief of Insolvent Debtors,” or any Words of Act.

of Reference to the same, they shall include each Court for the

Relief of Insolvent Debtors at Calcutta , Madras, and Bombay

respectively ; and Words describing the Petition of any Insolvent

shall include the joint Petition of Two or more Insolvents, and all

Provisions as to the one shall apply to the other ; and Words

importing the Singular Number or Masculine Gender only shall be

understood to include several Matters as well as oneMatter, and

several Persons as well as one Person , and Females as well as

Males, and Bodies Corporate as well as Individuals, unless it be

otherwise provided , or there be something in the Subject or Con

text repugnant to such Construction.

XCIII. And be it enacted , That.this Act shall, as to all Matters Commencement

not otherwise provided for, commence and come into operation on
of Act.

the First Day of August One thousand eight hundred and forty

eight.

XCIV . Provided always, and be it enacted , That nothing in this This Act not to

Act contained shall affect an Act passed by the Right Honourable affect a certain

theGovernor General of India in Council, in One thousand eight Generaline

hundred and forty -one, for appropriating the unclaimed Dividends Councilof 1841,

of Insolvent Estates.

I 3 SCHE



118
A.D.1848 .C. 21. 11° & 12• VICTORIÆ .

SCHEDULES referred to by the foregoing Act.

SCHEDULE (A.)

Form of Petition by Insolvent in Custody.

In the Court for Relief of Insolvent Debtors.

In the Matter of an Insolvent.

To the Honourable the Commissioners of the said Court, the

humble Petition of late of

Showeth ,

That on the Day of
your

Petitioner was committed to the Custody of the Sheriff [by virtue

of a Writ of issued against your Petitioner at the

Suit of the for the Sum of
], [and

that Detainers have since been lodged against him at the Suit of

and for Sums of

and respectively ), and that he is now a Prisoner

in the Common Gaol under the Process aforesaid.

Thathe is desirous of obtaining the Benefit of the Act for the

Relief of Insolvent Debtors in India .

Your Petitioner therefore humbly prays, that upon Compliance

with the Provisions of the said Act he may have the Benefit of the

same, and that all necessary Directionsmay be given for that Pur

pose .

And your Petitioner, & c .

Note.

The Blanks are to be filled up, and the Parts between Brackets

omitted or varied according to the Facts.

The Petition is to be signed by the Insolvent, and witnessed by the

Gaoler.

A similar Form is to be adopted in the Case of a joint Petition .

SCHEDULE (B.)

Form of Petition of Insolvent not in Custody.

In the Court for the Relief of Insolvent Debtors.

In the Matter of an Insolvent.

To the Honourable the Commissioners of the said Court, the

humble Petition of of

Showeth ,

That your Petitioner is in insolvent Circumstances.

That he is now residing at within the Jurisdiction

of the SupremeCourt of

That
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That he is desirous of obtaining the Benefit of the Act for the

Relief of Insolvent Debtors in India .

Your Petitioner therefore humbly prays, that upon Compliance

with the Provisions of the said Act he may have the Benefit of the

same, and that all necessary Directions may be given for that.

Purpose.

And your Petitioner, & c.

Note.

The Petition to be signed by the Petitioner, and witnessed by his

Attorney .

SCHIEDULE (C.)

In the Court for the Relief of Insolvent Debtors.

The Schedule of

In the Matter of an Insolvent.

I the said do declare, That this my Schedule

doth contain a full and fair Description of me, as to Name, Trade ,

Profession, and Abode, and of the Debts due or growing due from

me, and of all and every Person to whom I am indebted, or who

to my Knowledge and Belief claim to be my Creditors, together

with the Nature and Amount of such Debts and Claims respec

tively ,distinguishing such as are admitted from such as are disputed

by me ; and also a full, true, and perfect Account of allmy Estate

and Effects, Real and Personal, in possession, reversion, remainder,

or expectancy, and also of all Places and Employments of Benefit

to me, held by me, and also of all Pensions and Allowances which

I have in possession or reversion, or which are held by any other

Person for me or on my Behalf, or of or from which I derive or

may derive any Manner of Benefit, and also of all Rights and

Powers which I am , or any other Person in trust for meor formy

Use or Benefit are, in any Manner whatever possessed of or inte

rested in or entitled unto , or which I or any other Person in trust

for me or for my Benefit have any Power to dispose of, charge, or

exercise for my Benefit or Advantage, together with a full, true,

and perfect Account of all the Debts due or growing due to meor

any Person in trust for me or for my Benefit or Advantage, either

solely or jointly with any other Person , and the Names and Places

of Abode of the several Persons from whom such Debts are due

and growing due, and of the Witnesses who can prove or other

Evidence to prove such Debts, so far as I can set forth the same;

and that this my Schedule doth fully and truly describe the

Wearing Apparel, Bedding, and other such Necessaries and Work

ing Tools and Implements of myself and my Family which are

excepted by me from the Operation of the Act relating to Insol

vents in India , together with the Value of such excepted Articles

respectively .

I 4 CREDITORS.
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CREDITORS.

Admitted

No.

Names and

Description of

Creditors of Claim

ants, and their

present or

last Residence .

Amount.

When

contracted .

or

Nature and

Consideration of the

Debt and Securities,

if any ;

also why disputed ,

if disputed.

disputed.

1

ge.

Where there are cross Demands, the Party must be entered both as Creditor

and Deblor, and “ set off" must be written under the Amount.

DEBTORS.

Names

and Descriptions

No. and

Places of Abode

of Debtors.

Amount.

When

contracted.

Witnesses,
Nature

Good , bad , and Consideration their Residences,

with

of the Debt,
and other Evidence

by which the
doubtful. Securities ( if any)

Debt
for the same.

may be proved.

or
also

N.B.- If Property has been taken possession of by the Common Assignee, it

must nevertheless be fully entered in the Schedule .

PROPERTY
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PROPERTY in POSSESSION .

Supposed

Value.

1 .

Interest in Land , Houses, Describe the Quantity of Estate, if

Rents, or other Real less than the absolute Proprietary

Estate . Right, as Lease for Years, Lease

for Lives, & c.; local Description,

Names of Tenants , annual Rent

or Value ; Statement of Incum .

brances (if any ) thereupon , with

Description of them , and Dates.

2 .

Goods, Choses in Action - Household Furniture

Wearing Apparel (not excepted )

Jewels, Trinkets, and Ornaments

Plate, Linen, China, Glass

Wines and other Liquors

Books, Prints, and Pictures

Horses and other Animals

Carriages

Farming Stock, Crops, and Imple

ments of Husbandry

Other Crops on Cultivation

Stock in Trade, Machinery, and

Utensils in my Business of

Ships and Shares of Ships, describ .

ing the Ships by Name, and

Master, or other sufficient De

scription

Cash, Bills, Notes, Bonds, & c . ; any

other Property not particularly

specified

3 .

Property in public Securi- Describe the Fund, Stock , Com

ties, Indian or otherwise , pany, Security , & c ., and state in

Shares in Companies, whose Name, and also when and

Annuities, & c. by whom , the last Dividend or

other Payment in respect of the

same was received, and Shares of

Estate.

4 .

Unpaid Legacies Legacies, Shares of Intestates Es

tates, with all Particulars con

cerning the same

O

PROPERTY
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PROPERTY in REVERSION , PLACES,Pensions, ALLOWANCES, Rights, and Powers.

Contingent as well as vested Interests must be entered .

Real and Personal Estate and Effects in which I have any Interest in reversion ,

remainder, or expectancy.

Supposed Value

ofmy Interest,

if now

to be sold .1 .

Interests in Land, Describe the Property as in the Di

Houses, Rents, and vision relating to Property in pos

other Real Estate . session ; add a Description of the

Nature of the Interest, and from
2 .

Personal Property, as
whom and in what Manner it is

derived , with Names and Descrip
Goods and certain

tions of Persons now enjoying the
Choses in Action .

same, the Value or annual Value,

3 . according to the Nature of the Pro

Other Personal Pro perty, and in whose Nameor Names

perty, as public Se the Property now stands, or who

curities, Indian or hasthe legal Interest therein , accord

otherwise, Shares in ing to the Nature of the Property.

Companies, Annuities.

Places, Pensions, and Places of Employments held by me,

Allowances in posses. with the Salaries, Fees, and Emolu

sion or reversion . ments thereof ; also all Pensions and

Allowances in possession or rever

sion held by me, or by any other

Person or Persons for me, or on my

Behalf, or of or from which I de

rive or may derive any Benefit.

Rights and Powers Rights and Powers which I or any

other Person or Persons in trust for

me, or for my Use, Benefit, or Ad

vantage, am or are in any Manner

seised or possessed of or interested

in or entitled unto, or which I or

any other Person or Persons in trust

for me or for my Benefit have any

Power to dispose of, charge, or exer

cise for my Benefit or Advantage -

Excepted Articles
Excepted Articles, and the Value

thereof.

Give a full Description of the ex

cepted Articles and their Value.

The Schedule to be signed by the Insolvent and witnessed by his Attorney .

A similar Form must be adopted in the Case of a joint Schedule,

SCHE
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SCHEDULE (D.)

Form of Petition for Adjudication of Insolvency.

Form No. 1 .

In the Court for the Relief of Insolvent Debtors.

In the Matter of an Insolvent.

To the Honourable the Commissioners of the said Court.

The humble Petition of of

Showeth ,

That on or about the Day of

the said [here state the Time and Place of the Charge in execution

or Commitment of the Prisoner , and the Amount of the Debt or

Sum of Money for which the Prisoner shall have been so charged

in execution or committed ].

That your Petitioner is desirous that the said Prisoner should

be dealt with according to the Provisions of the Act for the Relief

of Insolvent Debtors in India .

Your Petitioner therefore humbly prays that the said

may be adjudged to have committed an Act of Insolvency, pursuant

to the Provisions of the Act for the Relief of Insolvent Debtors in

India, and that the proper Order may thereupon bemade.

And your Petitioner, & c .

to

Day of

FORM No. 2 .

In the Court for the Relief of InsolventDebtors.

In the Matter of an Insolvent.

To the Honourable the Commissioners of the said Court.

The humble Petition of of

Showeth ,

THAT late of (heretofore and up

carried on the Trade or Business of

at ), and thereby, as your Petitioner is advised ,

became a Trader within the Meaning of the Bankrupt Laws.

That on or about the the said

[here state shortly the Act or Acts of Insolvency

relied on ), whereby , as your Petitioner is advised and believes,

the said is liable to be adjudged to have committed

an Act of Insolvency .

That at the Timeaforesaid the said was and now

is indebted to your Petitioner in the Sum of [ state for

what the Party is indebted , as for Goods sold and delivered , & c. ].

Your Petitioner therefore hunibly prays that the said

may be adjudged to have committed an Act of Insolvency, pursuant

to the Provisions of the Act for the Relief of Insolvent Debtors in

India , and that the proper Order may thereupon be made.

And your Petitioner, & c.

Note .

The Blanks must be filled up, and the Parts within Brackets

raried or supplied, as the Case may require.

A similar Form must be used in the Case of a joint Petition.

SCIE
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Day of

SCHEDULE (E.)

Form of Petition for Discharge in the Nature of a Certificate of

an Insolvent not a Trader.

In the Court for the Relief of Insolvent Debtors.

In the Matter of an Insolvent.

To the Honourable the Commissioners of the said Court.

The humble Petition of the said Insolvent

Showeth ,

THAT on or about the [ the

Circumstances to be stated shortly ].

That the Estate of your Petitioner has realized One Third of

the Amount of the Debts established in this Court in the Matter

of the said Insolvency ( or that the major Part in Number and

Value of the Creditors of your Petitioner contained in the said

Schedule, or who have since established their Debts in this Court,

have consented to the Discharge of your Petitioner from all further

Liability in respect of his aforesaid Debts, provided that this Court

shall so order ], as appears by the Schedule annexed to this Petition,

to which your Petitioner craves leave to refer .

That your Petitioner is desirous of obtaining a Discharge in

the Nature of a Certificate under the Provisions of the said Act.

Your Petitioner therefore humbly prays, that he may be dis

charged from all Liability in respect of such Debts, and that all

necessary Directions may be given for that Purpose.

And your Petitioner, & c.

Note.

The Blanks must be filled up, and the Parts between Brackets

varied, as the Case may require.

The Schedule to contain a Copy of the original Schedule, and

of the Debts proved since, if any, and the Consents of the Creditors

must be signed by them , or their Attorneys specially authorized .

SCHEDULE ( F.)

Form of Petition for Discharge in the Nature of a Certificate of

an Insolvent Trader.

In the Court for the Relief of Insolvent Debtors.

In the Matter of an Insolvent Trader.

To the Honourable the Commissioners of the said Court.

The humble Petition of the said Insolvent

Showeth ,

That your Petitioner, prior to his Insolvency , herein -after men

tioned , carried on the Trade or Business of

and thereby became a Trader within the Meaning of the Bankrupt

Laws.

That on or about the Day of your

Petitioner petitioned for his Discharge, under the Act for the

Relief of Insolvent Debtors in India (or, was adjudged by this

Court to have committed an Act of Insolvency).

That
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That on or about the Day of your

Petitioner duly filed his Schedule in this Court, and that your

Petitioner is desirous of obtaining a Discharge in the Nature of a

Certificate under the Provisions of the Act relating to Insolvent

Debtors in India ; and he therefore humbly prays that all necessary

Directionsmay be given for that Purpose, and that your Petitioner

may, by the Order of this Court for his Discharge in the Nature

of a Certificate, be discharged from all Liability in respect of the

Debts or Claims established , or which might by Law be proved in

this Court, in the Matter of his Insolvency.

And your Petitioner, sc.

Note.

The Petitioner must annex to this Petition a Copy of his Sche.

dule, and include all Debts established , though not included in the

Schedule as originally filed .

The Blanks must be filled up, and the Parts between Brackets

varied, as the Case may require.

CA P. XXII.

An Act for granting Relief to the Island of Tobago, and for

aiding the Colonies of British Guiana and Trinidad in

raising Money for the Promotion of Immigration of free

Labourers.
[9th June 1848.]

: WIHEREAS in consideration of the heavy Losses both of

public and private Property which have been caused by

' a Hurricane in the Island of Tobago it is expedient that imme

• diate Relief should be granted to the Inhabitants of that Island :

* And whereas by an Ordinance enacted by the Governor of

• British Guiana, by and with the Advice and Consent of the

· Court of Policy of the said Colony, intituled An Ordinance to

authorize the raising a Loan of the Sum of Five hundred thou

sand Pounds for Immigration Purposes, Commissioners, to be

• appointed by Her Majesty in England under the said Ordinance

' for that Purpose, are empowered to borrow and raise Money in

• Great Britain upon the Security of the public Revenues of

• British Guiana, by issuing Bonds in the Manner therein pro

s vided for, to the Extent of the said Sum of Five hundred

' thousand Pounds ; and the Money to be raised under such Ordi

• nance is to be applied under the said Ordinance for the Encou

ragement of the Immigration of Labourers into the said Colony

• of British Guiana, and Purposes connected therewith : And

whereas by an Ordinance enacted by the Governor of the Island

of Trinidad, by and with the Advice and Consent of the Council

• ofGovernment, intituled An Ordinance for the raising of Money

for the Purposes of Immigration , such Agents as Her Majesty's

Secretary of State for the Colonies should from Time to Time

• appoint are empowered to borrow and raise Money in Great

• Britain , by issuing Bonds to the Extent of the Sum of Two

• hundred and fifty thousand Pounds, in the Manner therein pro

• vided for ; and all Sums of Money to become due and payable

by the said Colony by virtue of the said Ordinance are thereby

• declared to be charged upon the generalRevenues of the Colony ;

( and
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• and the Monies raised under such Ordinance are thereby made

• applicable to the Payment of the Expenses of introducing

• Labourers into the said Colony of Trinidad, and to the Repay .

' ment of Monies which have been applied in Payment of the

like Expenses : And whereas it is expedient that Aid should be

afforded to the said Colonies of British Guiana and Trinidad

' in raising the Monies authorized to be borrowed under the said

• Ordinances:' Be it therefore enacted by the Queen's most Ex

cellent Majesty , by and with the Advice and Consentof the Lords

Spiritual and Temporal, and Commons, in this present Parliament

Power to Trea- assembled , and by the Authority of the same, That it shall be lawful

sury to autho
for the Commissioners of Her Majesty's Treasury of the United

rize theAdvance Kingdom of Great Britain and Ireland, or any Three or more of

the immediate them , to direct any Sum or Sums, not exceeding Five thousand

Relief of In Pounds in the whole, to be issued and paid out of the growing

habitants ofthe Produce of the Consolidated Fund of the United Kingdom of

Island of To GreatBritain and Ireland, for the immediate Relief of the Inha

bago .
bitants of the said Island of Tobago who have suffered Losses in

consequence of the late Hurricane there ; and such Sum or Sums,

not exceeding Five thousand Pounds in the whole, shall and may

be paid to such Person or Persons, at such Time or Times, and

in such Proportions, and under such Conditions and Restrictions,

as the said Commissioners of Her Majesty's Treasury shall think

fit to direct.

Exchequer Bills II. And be it enacted, That it shall and may be lawful for the

to the Amount said Commissioners of Her Majesty's Treasury to cause Exchequer

of 220,0001. to
Bills to be made out at the Receipt of the Exchequer for any

be made out as

prescribed by Sum or Sums of Money not exceeding in the whole Two hundred

48 G. 3. c . 1., and twenty thousand Pounds, in like Manner as is prescribed in

4 & 5 W.4.c.15., and by an Act passed in the Forty -eighth Year of the Reign of
and

King George the Third, intituled An Act for regulating the issuing

5 & 6 Vict.c.66. and paying off of Exchequer Bills, and in and by another Act

passed in the Fourth Year of the Reign of His late Majesty, inti

tuled An Act to regulate the Office of the Receipt of His Majesty's

Exchequer at Westminster, and in and by another Act passed in

the Fifth and Sixth Years of the Reign of Her present Majesty ,

intituled An Act for further regulating the Preparation and Issue

of Exchequer Bills.

Recited Acts as III. And be it enacted, That all the Clauses of the said Acts

to Exchequer shall be applied to the Exchequer Bills to be made out in pursu

Bills to apply ance of this Act, as fully as if the said several Clauses had been

to this Act.
herein particularly re- enacted.

Exchequer Bills IV . And be it enacted, That the Exchequer Bills to be made

to bear Interest out in pursuance of this Act shall bear Interest not exceeding the

not exceeding Rate of Three -pence Halfpenny per Centum per Diem in respect

31d. per Centum of thewhole of theMonies respectively contained therein ,and shall
per Diem .

bemade payable at such Times as shall be fixed by the said Com

missioners of Her Majesty's Treasury ; nevertheless so that all

such Bills shall be made payable within Three Years from the

Date thereof.

Exchequer Bills V. And be it enacted, That all the Exchequer Bills to be issued

issued under by virtue of this Act, or so many of them as shall from Time to

this Act to be Time remain undischarged and uncancelled after the respective

taken and shall Days on which they shall become payable, shall be taken and shall

pass
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pass and be current to all the Receivers and Collectors in Great pass in Payment

Britain and Ireland of the Customs, Excise, or any Revenue, of Taxes, & c.

Supply , Aid , or Tax whatsoever, which shall be payable to Her

Majesty , Her Heirs and Successors, and also at the Banks of

England or Ireland,to the Account of Her Majesty's Exchequer,

from the said Receivers or Collectors, or from any other Person or

Persons, Bodies Politic or Corporate whatsoever , making any Pay

ment there to Her Majesty , Her Heirs and Successors, upon any

Account whatever.

VI. And be it enacted , That it shall and may be lawful for the Payment of

said Commissioners of Her Majesty's Treasury to order and direct Exchequer Bills

the Payment out of the Consolidated Fund of the United Kingdom out of Consoli.
dated Fund .

of Great Britain and Ireland of all Exchequer Bills issued under

the Authority of this Act.

VII. And be it enacted, That it shall and may be lawful for the Treasury may

said Commissioners of Her Majesty's Treasury, out of the Exche- advance50,0001.

quer Bills authorized to be issued under this Act, to lend in the for Relief of

Manner herein -after provided Exchequer Bills for any Sum or
Tobago , and

170,000l. for

Sums not exceeding in the whole Fifty thousand Pounds, for the Immigration

Relief of the Island of Tobago, and for any Sum or Sums not intoGuiana, & c.

exceeding in the whole One hundred and seventy thousand Pounds,

in aid of the Provision made by the Legislatures of British Guiana

and Trinidad for promoting and encouraging the Immigration of

free Labourers.

VIII. And be it enacted , That it shall be lawful for the said Treasury may

Commissioners of Her Majesty's Treasury to advance and lend the advance50,0001.

said Sum of Fifty thousand Pounds so apportioned as abovemen
for Relief of

tioned for the Relief of the Island of Tobago, or any Part or

Tobago to Per

sonsauthorized

Parts thereof, to such Person or Persons as shall be duly autho- by ActofLegis

rized by any Act or Acts passed or to be passed by the Legislature lature to receive

of the said Island to borrow the same, on the Credit of the the same ;

Revenues or the public Property thereof, so soon as the said

Commissioners of Her Majesty's Treasury shall be satisfied that

Repayment of the several Sums so to be advanced, with Interest

thereon at the yearly Rate of Four Pounds by the Hundred, is

duly secured by some Act or Acts passed or to be passed by the

said Legislature of the said Island.

IX . And be it enacted, That it shall and may be lawful to and and 170,0001.

for the said Commissioners of Her Majesty's Treasury to advance for British

and lend the aforesaid Sum of One hundred and seventy thousand Guiana and
Trinidad to

Pounds, being the Residue of the Exchequer Bills authorized to Persons autho

be issued under this Act, to the said Commissioners for borrowing rized to receive

and raising Monies on the Security of the Revenues of British the same.

Guiana, and to the said Agents for borrowing or raising Money

on the Security of the Revenues of Trinidad, or either to such

Commissioners or to such Agents, in such Proportion or Propor

tions,and Sum or Sums, as the said Commissioners ofHer Majesty's

Treasury shall see fit.

X. And be it enacted, That the said Sum or Sums so to be Exchequer Bills

advanced and lent in Exchequer Bills to the said Commissioners to be advanced

or Agents shall be advanced or lent upon the Security of such upon Security;

Bonds as the said Commissioners or Agents are respectively with Interest,

authorized and empowered to issue as aforesaid ; and such Bonds as the Treasury

shall be made or assigned to such Persons, in trust for. Her may require.

Majesty,
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from Consoli

Majesty , as the said Commissioners of Her Majesty's Treasury

shall approve ; and the Monies lent upon such Securities shall

be made repayable, together with Interest thereon at and after the

yearly Rate of Four Pounds by the Hundred , in such Manner as

the said Commissioners of Her Majesty's Treasury may under the

Terms of the said respective Ordinances require .

Treasury to de XI. And be it enacted, That the said Commissioners of Her

liver Certificates Majesty's Treasury shall deliver to the Person or Persons to whom
of Amount ad

of the said Exchequer Bills shall be advanced as aforesaid a
vanced to the

any

Persons autho . Certificate or Certificates under their Hands, or the Hands of any

rized to receive Three or more of them , specifying the Amount of the Sums to be

the same. advanced , which Certificate or Certificates shall be respectively

numbered and marked in the Course and Order in which the

same shall be delivered , and, being deposited with the proper

Officer or Officers, shall be a sufficient Authority, without other

Warrant, to such Officer or Officers, to deliver such Exchequer

Bills to the like Amount-and Value as shall be therein described.

Treasury may XII. And be it enacted, That if it shall appear to the said

advance Money Commissioners of Her Majesty's Treasury to be expedient that all

or any Part or Parts of the said several Advances or Loans for
dated Fund

the Relief of the Island of Tobago, or for the Promotion of
instead of in

Exchequer
Immigration to British Guiana and Trinidad, or any or either of

Bills. them , should be made by the Issue of Money from the Consoli:

dated Fund of the United Kingdom of Great Britain and Ireland,

instead of in Exchequer Bills as aforesaid , in such Case it shall

and may be lawful for the said Commissioners of Her Majesty's

Treasury, or any Three or more of them , by Warrant or Warrants

under their Hands, to direct any Sum or Sums, not exceeding

Two hundred and twenty thousand Pounds in the whole, to be .

issued out of the growing Produce of the said Consolidated Fund

of the United Kingdom of Great Britain and Ireland, for the

Purpose of making all or any Part or Parts of the several afore

said. Advances, not exceeding the Amount of Fifty thousand

Pounds on the Security of the Revenue of the Island of Tobago,

and not exceeding the Amount of One hundred and seventy thou

sand Pounds towards the Loans to be raised for the Promotion of

Immigration to British Guiana and Trinidad , or either of them ;

and such Sum or Sums shall and may be paid to such Person or

Persons, at such Time or Times, and in such Proportions as the

said Commissioners of Her Majesty's Treasury shall see fit to

direct ; and the said Advances so to be made from the said Con

solidated Fund shall be issued and paid to the same Person or

Persons, and upon the same Security, and subject tº the like

Conditions and Restrictions, as respects Rate of Interest, and

Period and Terms of Repayment, or otherwise, as if the same had

been made in Exchequer Bills as aforesaid , and shall be in all

respects in lieu of and substituted for the Principal Sums which

would have been included in the said Exchequer Bills.

Bank of Engo XIII. And be it enacted, That theGovernor and Company of

land to open the Bank of England shall open and keep an Account in their

and keep an Books with the said Commissioners of Iler Majesty's Treasury ,

Account with
under the Title of the “ Tobago Relief and British Guiana and

the Treasury for Trinidad Immigration Loan Fund Account,” and shall carry to
the Purposes of

this Act. the Credit of such Account the several Monies by this Act directed

0 to
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to be paid by the Cashiers of the said Bank ; and whenever the

said Commissioners of Her Majesty's Treasury shall have lent any

of the Exchequer Bills or Monies out of the Consolidated Fund

authorized to be advanced in pursuance of this Act to any Person

or Persons, the said Commissioners shall, at some Time before

the Time appointed for the Repayment of the Sums contained in

the said Bills or so lent, deliver to such Person or Persons, at his

or their Request, One or more Certificate or Certificates under the

Hands of any Three or more of them , specifying the Amount of

the Exchequer Bills or Monies advanced to such Person or Per

sons, and the Amount of the Money to be received on account

thereof ; and the said Cashiers of the Bank , or One of them , shall

upon the Production of such Certificate or Certificates receive

from the Person or Persons producing the same the Amount of

the Money therein mentioned to be receivable, and at the Foot of

such Certificate or Certificates shall acknowledge the Receipt of the

said Money, without Fee or Reward ; and every Receipt so given

as aforesaid shall be afterwards brought to the Office of Her Ma

jesty's Exchequer, and shall be there entered in proper Books, to

be provided and kept for that Purpose by the Comptroller of the

Exchequer ; and the said Comptroller shall attest the same under

his Hand, and return the same to the Person or Persons pro

ducing the same at the said Office ; and every such Receipt so

attested , and every such Entry in any of the said Books shall

thenceforth be a valid and effectual Acquittance and Discharge for

the Sum or Sums expressed therein to have been received .

XIV . And be it enacted, That all Sums of Money which shall Repayments

be paid into the Bank of England under this Act shall be trans- under this Act

ferred to the Account kept at the Bank of England with Her into the Bank to
form Part of

Majesty's Exchequer as “ Repayments of Tobago Relief and British Consolidated

Guiana and Trinidad Immigration Loan Advances,” to be carried Fund.

to and form Part of the Consolidated Fund of the United King

dom of Great Britain and Ireland on the Books of the Comptroller

General of Her Majesty's Exchequer .

XV. And be it enacted, That the Commissioners of Her Ma- Accounts to be

jesty's Treasury shall cause to be prepared , and shall lay before laid before
Parliament.

both Houses of Parliament within Fourteen Days next after the

Fifth Day of January in every Year, if Parliament shall be then

sitting, and if not then within Fourteen Days next after the

Beginning of the next Session of Parliament, an Account of all

Sums advanced to the said Islands of Tobago or Trinidad, or to

the Colony of British Guiana, under this Act, and also an Ac

count of all Sums repaid by reason of such Advances, with the

Interest paid thereon,made up for the Year ended the Fifth Day

of January

XVI. And be it enacted , That this Act may be amended or Act may be

repealed by any Act to be passed in this Session of Parliament. amended , & c.

11 & 12 Vior. K CAP.
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CA P. XXIII.

An Act to alter and amend an Act passed in the Third Year

of the Reign of His Majesty King George the Fourth,

intituled An Act to incorporate the Contributors for the Erec

tion of a National Monument in Scotland to commemorate the

Naval and Military Victories obtained during the late War.

[9th June 1848.]

: WHE

HEREAS an Act was passed in the Third Year of the

S G. 4. c . 100 .
Reign of His late Majesty King George the Fourth , inti

• tuled An Act to incorporate the Contributors for the Erection

of a National Monument in Scotland to commemorate the Naval

• and Military Victories obtained during the late War, under the

• Provisions of which Act various Parties Contributors were incor

porated under the Name of “ The Royal Association of Contri

o to butors to the NationalMonument of Scotland ;" and a Capital

' not exceeding Fifty thousand Poundswas authorized to be raised

by Subscription and Contribution, for the Purpose of erecting a

Building of ornamental Architecture appropriate to the Objects

and Uses of a NationalMonument for Scotland, with a Church

or Place for Divine Worship connected therewith , and Places of

· Sepulture beneath or connected with the same: And whereas a

« Site on the Callon Hill of Edinburgh was granted to the said

' incorporated Contributors for the Erection of the said National

. Monument by the Lord Provost, Magistrates, and Town Council

• of the City of Edinburgh , and a Portion of the said Capital Sum

was raised and expended in the Erection of Part of the said

• Monument, according to Plans thereof adopted by the Directors

' or Committee ofManagement,and sanctioned by General Meet

‘ ings of the said Association ; but the Progress of the said Work

has for a considerable Period been interrupted by the Want of

• the necessary Funds and by other Obstructions to its Prosecu

tion : And whereas, in order to the renewed Prosecution and

Furtherance of the said Work, it is expedient that the destined

Objects of the said Monument should be made in some respects

. more comprehensive, and in other respects be altered, and that

• the Sum authorized to be raised for its Construction should be

increased , and that the Provisions for carrying out the Purposes

• of the Subscribers and Contributors should in regard to these

and in other Particulars be amended :' But as these Purposes

cannot be effected without the Aid and Authority of Parliament ;

May it therefore please Your Majesty that it may be enacted , and

be it enacted by the Queen's most Excellent Majesty , by and with

the Advice and Consent of the Lords Spiritual and Temporal, and

Commons, in this present Parliamentassembled, and by the Autho

Objects of rity of the same, That from and after the passing of this Act the

Monument
said National Monument of Scotland shall no longer be restricted

mademore com- in its Objects to those specified in the said recited Act, but that
prehensive.

the said Monument shall on its Completion be devoted to the

Purpose of a Receptacle or Gallery for Monumental Busts and

Statues or other Memorials of great and distinguished Persons of

all Nations and Periods.

II . And

6
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II. And be it enacted, That the Plan and Design of the said Design of

NationalMonument, in its external Architecture and in its internal Monument.

Decoration, shall be such as has been already adopted by the said

Directors or Committee of Management, and been approved of by

the said Association : Provided always, that it shall be competent

to the said Directors or Committee or to the said Association to

make such Alterations upon the Details of the said Plan from Time

to Time as may seem expedient.

III. And be it enacted, That it shall and may be lawful to and Power to raise

for the said Association of Contributors, for the purposes aforesaid, additional

to raise and contribute amongst themselves, or by Subscription or

Funds.

Contribution of others, any Sum or Sums ofMoney not exceeding

in the whole the Sum of One hundred and fifty thousand Pounds,

in addition to the Monies authorized to be raised under the said

recited Act.

IV . And be it enacted, That all and every such Person or Amount of

Persons, Bodies Politic, Corporate, or Collegiate, who may have Shares, and

subscribed or shall subscribe to the Amount of Five Pounds Qualification of

Sterling each , whether towards the Capital authorized to be raised Membership.

by the said recited Act or by this Act, and whether in One Pay

ment or to be paid by such Instalments as may be required by

the Committee of Management of the said Association , and their

several and respective Successors, Executors, Administrators, and

Assigns, shall be Members of the said Association, with all the

Powers conferred by the said recited Act, and each Subscription

to the Amount of Five Pounds shall constitute a Share in the

Association ; and the respective Subscribers shall be entitled to

hold as many Shares in the same as they may hold Subscriptions

therein to the Amount of Five Pounds.

V. And be it enacted, That the said Association shall be entitled Contributions

to accept of Subscriptions and Contributions from any Person or under 5l. may

Persons, Body or Bodies Politic, Corporate, or Collegiate, to a less be received.

Amount from each than Five Pounds Sterling, but such Subscrip

tions and Contributions shall not entitle the Subscribers or Con

tributors to be Members of the Association, but shall be considered

to be Donations only.

VI. And be it enacted, That the Shareholders presentat stated No Party to

General and Special Meetings under the said recited Act shall have more than

have a Vote for each Share held by them , but that such Share- Twenty Votes.

holder shall not be entitled to exercise more than Twenty Votes ,

although possessed of more than Twenty Shares in the said Under

taking ; and every Shareholder who is Proprietor of Five or more

Shares, and who cannot attend such stated General and Special

Meeting, shall be entitled to vote by Proxy for every Share held

by such Shareholder, not exceeding Twenty Shares in the whole,

although possessed of more than Twenty Shares in the said Monu

ment, in the same Manner as is provided in regard to such voting

in the said recited Act.

VII. And be it enacted, That the just and necessary Expenses Expenses of

of all Meetings of the said Association shall be defrayed from the Meetings

Funds of the said Association .

VIII. And be it enacted, in regard to allGeneral Meetings of Notice of Ge

the said Association held under the Provisions of the said recited neral Meetings .

Act, That Eight Days previous Notice by Advertisement in any

K 2
One
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One or more of the Newspapers published in Edinburgh, of such

Meetings, shall be sufficient for the Purposes of the said Act and

of this Act.

Notice ofMeet IX . And be it enacted, in regard to the Meetings of the Com

ings ofCom
mittee of Management or Directors, That Notice given by the

mittee.

Secretary at least Three Days before any such Meeting shall be

sufficient for the Purposes of the said recited Act and this Act.

Qualification X. And be it enacted , That no Person shall be eligible as an

of Directors, ordinary Director or a Member of the Committee of Management

of the said Association who is not possessed of at least Five Shares

in the said Association : Provided always, that the Lord Provost

for the Time being of the City of Edinburgh, or in his Absence the

Senior Bailie thereof, shall ex officio be a Director and Member of

the said Committee of Management.

Secretary not to XI. And be it enacted, That the Secretary of the said Associa

retain morethan tion for the Time being shall at no Time retain in his Hands a

a certain Sum larger Sum than one hundred Pounds Sterling belonging to the

of Money in

said Association , and received or held by him for the Purpose of
his Hands.

this or the said recited Act, but shall immediately pay into the

Hands of the Treasurer all Sums exceeding that Amount which

may from Time to Time be deposited with or have been uplified

.
.

by him .

Church need XII. And be it enacted, That the said Association shall no longer

not be con be obliged to construct or appropriate and set apart any Portion of

structed, nor the said Monument by this and the said recited Act authorized to

Places of Sepul- be erected as a Church or Place for Divine Worship , and it shall
ture.

not be necessary to make or construct Places of Sepulture beneath

or connected with the said Monument,anything in the said recited

Act notwithstanding.

New Trustees XIII. And be it enacted, That so soon as the said Monument

to be elected . shall be completed a Special Meeting of the whole Shareholders

shall be called and held , at which Meeting it shall be lawful for the

Shareholders present or represented to declare by their Votes the

Parties, not exceeding Fifteen in Number, to whom , alongst with

the official Persons after mentioned, the Care and Preservation of

the said Monument,and theManagementand Control of the future

Arrangements and Uses of the same shall be committed as

Trustees.

Monument to XIV . And be it enacted , That the following Persons and their

.be vested in respective Successors in Office, shall ex officiis be the Trustees in

Trustees. whom , alongst with the other Parties to be declared at such Special

Meeting or assumed in Manner after mentioned , the said Monument

shall be vested upon its Completion , for the Purposes before and

after mentioned ; ( videlicet,) the Lord Justice General of Scotland,

the Lord Justice Clerk of Scotland, the Lord Advocate of Scotland ,

the Solicitor General of Scotland, the Dean of the Faculty of Ad

vocates, the Lord Provost of the City of Edinburgh , the Lord

Provost of the City of Glasgow , and the Principals of the Uni

versities of Saint Andrew's Glasgow , Aberdeen , and Edinburgh,

all for the Timebeing.

Power to ap
XV. And be it enacted , That it shall be lawful to the said

point new Trustees to appoint from Time to Time other Persons to be Trus

Trustees.
tees, in the Room of any of the Trustees, not being Trustees ex

officiis, whomay have died or resigned .

XVI. And
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XVI. And be it enacted, That it shall be lawful to the Com- Committee of

mittee of Management of the said Association during the Progress Management or

of the said Monument, and after the Completion thereof it shall be cide as to Re

lawful to the Trustees to be appointed under and in virtue of this ception of

Act, and the said Committee and Trustees shall have the full and Busts, & c.

exclusive Right, to determine whether any Bust, Statue, or other

Memorial shall be acquired for the said Monument, and whether

any Bust, Statue, or other Memorial which shall be presented or

tendered shall be received into the said Monument, and their

Judgment and Decision in such Matter shall be finaland conclusive,

and they shall also have the exclusive Right of determining as to

the Position and Disposal of such Busts, Statues, or Memorials

within the said Monument: Provided always, thatwhen any Bust,

Statue, or Memorial shall have been received into the said Monu

ment the same shall not be removed therefrom .

· XVII. And be it enacted, That it shall be lawful to the said Association and

Association, at any General or Special Meeting thereof, during the Trustees may

Progress of the Work, and until the said Monument shall be

makeByeLaws.

vested in Trustees in manner before mentioned , and to the said

Trustees after the said Monument shall be vested in them respec

tively, to make such Rules, Regulations, and Bye Laws as they

shall think expedient, for Admission to view the said Monument

or any Part thereof, or to study the Works of Art that may be

deposited therein , or with which the same may be decorated , and

for the Care and Preservation andManagementand Control of the

said Monument and Works of Art.

XVIII. And be it enacted , That Three or more of the said Quorum of

Trustees present at anyMeeting thereof shall be a Quorum for the

Trustees.

Purposes of this Act.

XIX. And be it enacted, That the Monies to be raised by the Application of

said Association in virtue of this and the said recited Act shall be Money to be

raised .

laid out and applied , in the first place, for and towards the Pay

ment, Discharge, and Satisfaction of all Costs, Charges, and Ex

penses incurred in applying for,obtaining, and passing this Act, and

all the necessary Expenses preparatory and relative thereto ; and

all the Residue and Remainder of the said Monies shall be laid out

and applied in erecting, completing, and preserving the aforesaid

Edifice and Decorations thereof, and other Works connected there

with , and to no other Use, Intent, or Purpose whatsoever.

XX . And be it enacted, That the whole Powers and Provisions As to Exercise

by the said recited Act and by this Act conferred on the Directors of Powers con .
ferred on Di

and Committee of Management of the said Association, in so far rectors by

as the same shall be subsisting and capable of taking effect, shall recited Act and

be competent and applicable to and be exercised by the Trustees this Act.

appointed and to be declared and assumed under and by virtue of

this Act.

XXI. And be it enacted, That this Act shall be deemed and Public Act.

taken to be a Public Act, and shall be judicially taken notice of

as such .

K 3 CAP.
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CA P. XXIV .

An Act for disfranchising the Freemen of the Borough of

Great Yarmouth . [30th June 1848.]

THEREAS a Select Committee of the House of Commons,

appointed in the present Session of Parliament to try the

• Matter of certain Petitions complaining of an undue Election of

• Members to serve in Parliament for the Borough of Great

• Yarmouth , have reported their Opinion, from the Evidence laid

• before them , that gross, systematic, and extensive Bribery pre

• vailed at the last and at the previous Election for the Borough

• of Great Yarmouth amongst the Freemen of that Borough ; and

" the said Committee have also expressed to the House of Com

mons their unanimous Opinion, that the Freemen of the Borough

ofGreat Yarmouth should be disfranchised, and that no Writ

• should be issued for the said Borough until legislative Measures

After passing • should have been taken for the Purpose of such Disfranchise

of this Act no • ment :' Be it enacted by the Queen's most Excellent Majesty ,

Freeman of
by and with the Advice and Consent of the Lords Spiritual and

Great Yar

Temporal, and Commons, in this present Parliament assembled,mouth to vote

as such at any and by the Authority of the same, That from and after the passing

future Election of this Act no Freeman of the said Borough of Great Yarmouth

for Members of shall be entitled to vote as such in any Election of a Member or
Parliament.

Members to serve in Parliament for the said Borough.

6

6

6

c . 31.

CA P. XXV.

An Act to extend the Powers given by former Acts for pur

chasing or hiring Land in connexion with or for the Use

of Workhouses in Ireland ; and for providing for the Burial

of the Poor .
[30th June 1848.]

WI
HEREAS by an Act passed in the Second Year of the

1 & 2 Vict.c. 56.6 Reign of Her present Majesty, intituled An Act for the

more effectual Relief of the destitute Poor of Ireland, Power was

given to the Poor Law Commissioners to purchase or hire any

Land of any Tenure, not exceeding Twelve Acres Imperial

• Measure, for the Purpose of building a Workhouse thereon, or

' to be occupied with any such Workhouse : And whereas by

• another Act passed in the Tenth Year of the Reign of Her

10 & 11 Vict. present Majesty, intituled An Act to make further Provision for

the Relief of the destitute Poor in Ireland, further Power was

given to the said Commissioners to purchase or hire Land not

exceeding Three Statute Acres, in addition to the aforesaid

• Twelve Acres, to be used for the Site of a Fever Ward, or for

a Cemetery , or for such other Purpose as the said Commis

' sioners might approve : And whereas it is desirable that the

• Powers of the Commissioners for administering the Laws for

• the Relief of the Poor in Ireland to hire or purchase Land

should be further extended , in order that a greater Quantity

' thereof may be cultivated for the Employment of Children or

• Persons under the Age of Sixteen who are Inmates of Work

• houses, and for the further Purpose of thus instructing such

* Children in an improved System of the Cultivation of Land :'

Be it therefore enacted by the Queen's most Excellent Majesty ,

by

6

6
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by and with the Advice and Consent of the Lords Spiritual and Boards of

Temporal, and Commons, in this present Parliament assembled , Guardians may

and by the Authority of the same, That it shall be lawful for memorialize

Commissioners

the Majority of the Guardians of any Union to memorialize the
to purchase or

Commissioners to hire or purchase such additional Quantity of hire additional

Land as may be deemed necessary for the aforesaid Purposes, Land,whomay,

according to the Circumstances of the Union ; and on Receipt of with Consent

such Memorial it shall be lawful for the Commissioners, by and of Lord Lieu

with the Approval of the Lord Lieutenant of Ireland, to hire or

tenant,purchase

or hire the

purchase such Quantity of Land as they shall think requisite for same;

the Purposes aforesaid : Provided always, that the Quantity of not to exceed

Land so hired or purchased shall not exceed Twenty-five Statute 25 Statute

Acres in addition to the Quantity heretofore authorized by Law, Acres.

and shall be used solely for the Purposes above stated .

II. And be it enacted, That so much of the said recited Act So much of

passed in the Tenth Year of the Reign of Her present Majesty as recited Act

extends to other Parts of Ireland certain Provisions of the said 10 & 11 Vict.
c . 31. as extends

Act relating to the Establishment of Schools in the North and certain Pro

South Dublin Unions, and which authorizes the Poor Law visions as to

Commissioners to combine Unions into School Districts for the Schools in the

Management of certain Classes of Infant Poor in the said Act North and

specified, be repealed , and in lieu thereof it shall be lawful for the South Dublin
Unions to other

Commissioners for administering the Laws for the Relief of the Parts of Ire

Poor in Ireland to combine any Two or more Unions in Ireland land repealed ;

for the Maintenance and Education of Children not above the and other Pro

Age of Fifteen Years, being Inmates of the Work houses of such visions enacted

Unions respectively ; and that all the Provisions of the said Act, in lieu thereof .

which relate to the hiring and purchasing of Land for the like

Purpose in respect of the North and South Dublin Unions, the

Erection of a School on such Land, the Contribution to the Cost

thereof, and the Expenses of furnishing, fitting up, and otherwise

providing such School, the Mode of charging the Maintenance of

the Children , and regulating the proportionate Numbers thereof to

be received from each Union , the Establishment of a Board of

Management of such School, and the Appointment of Officers for

the Superintendence thereof, and all other the Powers and Pro

visions relating to the Establishment of such School for the Use

of the North and South Dublin Unions, shall apply in like Manner

to every Combination of Two or more Unions under this Act.

III. And be it enacted, That it shall be lawful for the Board Guardiansmay

of Guardians of any Union in Ireland to provide a Coffin for the provide Coffins

Burial of any deceased Person who at the Time of his or her for Persons who

at the Time of

Death shall have been receiving Relief out of the Workhouse, at Death were

the Charge of the said Union or any Electoral Division therein , receiving Out

or who shall have been at the Time of his or her Death depen- door Relief .

dent for Support on any Person receiving such Relief, and to

charge the cost of providing such Coffin to the Union at large or

Electoral Division to which such Relief shall have been chargeable,

as the Case may be.

IV . And be it enacted , That the several Acts now in force Former Acts

for the Relief of the destitute Poor in Ireland and this Act shall and this Act to

be construed
be construed as One Act, except so far as the Provisions of any

as One.

one of such Acts may repeal or alter the Provisions of any pre

vious Act.

K 4 V. And
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Act may be V. And be it enacted , That this Act may be amended or

amended , & c . repealed by any Act to be passed in this present Session of

Parliament,

CA P. XXVI.

An Act to remove Difficulties in the Appointment of Collee

tors of Grand Jury Cess in Ireland in certain Cases, and to

remove Doubts as to the Jurisdiction of the Divisional

Justices of the Police District of Dublin Metropolis relating

to the Recovery of Poor Rates, and other Cases.

[30th June 1848.]

WHEREAS by an Act of the Sixth and Seventh Years of

the Reign of His late Majesty King William the Fourth ,

6 & 7W.4.c.116 . ' intituled An Act to consolidate and amend the Laws relating

• to the Presentment of Public Money by Grand Juries in Ireland,

' it is amongst other things provided, that theGrand Jary of each

County in Ireland shall at each Assizes appoint a proper Per

son to be High Constable and Collector for each Barony in

• such County, to collect all Monies presented to be raised on

' such Barony, or a County of a City, or County of a Town, in

manner therein particularly specified ; and that if any such High

• Constable or Collector shall happen to die before he shall have

• collected the whole of theMoney presented to be raised , or if

any Case of Vacancy shall occur, it shall be lawful for the Jus.

' tices of the Peace at any GeneralQuarter Sessions, or Adjourn

' ment thereof, to appoint another Person to be High Constable

or Collector pro tempore until a High Constable or Collector

shall be appointed by the Grand Jury ; and it is also provided

that no Person shall act as High Constable or Collector unless

he shall have giren Security , as therein mentioned, at the

Assizes before the Grand Jury by whom he shall have been

appointed, or before the Justices of the Peace at theGeneral

Quarter Sessions, if he shall have been appointed at such Ses

• sions, as therein in certain Cases provided ; and on his producing

< the Treasurer's Certificate as therein mentioned it shall be lawful

• for the Grand Jury to presenta Sum not exceeding Nine-pence in

' the Pound on the Amount of the Collection to be paid to such

• High Constable or Collector for his Trouble therein : And

' whereas it has sometimes happened that properly qualified Per

sons could not be duly appointed at the Assizes to act as High

· Constables or Collectors for certain Baronies or Places, by reason

of such Persons not presenting themselves at the Assizes to

accept such Appointment, or by reason of Persons appointed to

• such Office not being able to perfect their Securities at the

• Assizes ; and it may also happen that a Vacancy in the Office of

High Constable or Collector may occur in the Interval between

' the General Quarter Sessions which takes place next before the

• Assizes and the first Day of such Assizes, whereby the Public

• Cess then unpaid cannot be collected on or before such ensuing

• Assizes ; and it is expedient to make Provision in such Cases,

' and to enable the Grand Jury to increase the Amount of the

• Collector's Poundage to the Extent and in the Cases herein

after mentioned :' Be it therefore enacted by the Queen's most

Excellent

6

6
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Excellent Majesty , by and with the Advice and Consent of the

Lords Spiritual and Temporal, and Commons, in this present Par

liament assembled , and by the Authority of the same, That in Whenerer a

every Case in which for any of the Reasons aforesaid , or for any Grand Jury at

other Cause, it shall have happened or shall hereafter happen that the Assizes shall
not have ap

any Grand Jury of any County, County of a City , or County of a

Town in Ireland, shall not have at any Assizes appointed a High tors of Cess for

pointed Collec

Constable or Collector of Cess for each Barony of such County , each Barony ,

or for such County of a City , or County of a Town, or if any & c., or when the

Case of Vacancy shall occur or exist after the Assizes and before Persons ap-,

the first ensuing General Quarter Sessions of the Peace, or in case pointed shallnot

it shall happen that a Vacancy in the Office of High Constable or Security at the

Collector shall take place or exist in the Interval between the Assizes, the

said first General Quarter Sessions of the Peace and the first Day Quarter Ses

of the then next ensuing Assizes, as the Case may be, it shall be sionsmay ap.

lawful for the Justices of the Peace of the said County, County point Collectors,

of a City , or County of a Town, at any General Quarter Sessions
Security

of the Peace or Adjournment thereof, or in case of a Vacancy

occurring or existing between the said first General Quarter

Sessions and the first Day of the ensuing Assizes as aforesaid ,

then at a Special Sessions of the Peace to be called by the Clerk

of the Peace in Two Days after the Receipt of the written Requi

sition of the Treasurer for the Purpose, at the County or Assize

Town or Sessions Town of the Division in which such Barony

is situate (giving Six Days Notice thereof to such Justices resi

dent in such Division ), to appoint a fit and proper Person to be

High Constable or Collector of Cess as aforesaid for any Barony

of such County, County of a City, or County of a Town for which

no such High Constable or Collector of Cess shall have been ap

pointed at the Assizes by the Grand Jury, or for which such

Vacancy shall occur or exist in manner aforesaid , as the Case

may be ; and it shall be lawful for any such Person so appointed

to give such Security as aforesaid before such Justices, in like

Manner as directed by the said recited Act ; and in case any

Person appointed as aforesaid by the Grand Jury at the Assizes

shall not have given Security before such Grand Jury, as by the

said recited Act required , it shall be lawful for such Person so

appointed to give such Security before the Justices of the Peace

of such County , County of a City, or County of a Town, at the

nextGeneral or Quarter Sessions of the Peace for the Division

of the County in which such Barony is situate ; or in default

thereof it shall be lawful for such Justices, at any General or

Quarter Sessions of the Peace, or Adjournment thereof, for such

County , or at such Special Sessions as aforesaid , to appoint some

other fit and proper Person to act as High Constable or Collector

for such Barony or Place in lieu of the Person so appointed by

the Grand Jury ; and it shall be lawful for the Person so ap

pointed by such Justices to give such Security as aforesaid before

such Justices at such Sessions in the like Manner as if the same

were given at the Assizes before the Grand Jury ; and all the

Provisions of the said recited Act, or any Act amending the same,

or of any other Act or Acts relating to any such High Constables

or Collectors of Cess, shall be extended and applied to any High

Constable or Collector of Cess appointed and giving Security as

aforesaid ,
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aforesaid, or only giving Security as aforesaid, under the Pro

visions of this Act, as fully and effectually as if he were a High

Constable or Collector of Cess duly appointed by and giving

Security before the Grand Jury atthe Assizes under the Provisions

of the said recited Act.

Personal Re II. And be it enacted , That if any such Vacancy as aforesaid

presentatives of shall have occurred by the Death of the High Constable or Col

deceased High lector, the personal Representatives of the deceased High Con
Constable or

Collector to de stable or Collector shall, previous to such General or Special

liver last War. Sessions, as the case may be, deliver over to the Treasurer of the

rants to the County the Warrants issued by him to the said Collector, together

Treasurer of the with all Applotments that may have been made of the Sum or
County , toge Sums specified in the said Warrant ; and the Deputies appointed

ther with the

by the said High Constable or Collector are hereby required to

Applotments

made. attend at such General or Special Sessions, as the Case may be ,

and to produce and deliver to the said Justices Accounts of the

several Sums received by them respectively under and by such

Warrants and Applotments, specifying the Sum paid by each

Person named in such Applotments, and the Sum still remaining

due and unpaid , and the Names of the Persons by whom the same

are owing ; and each Deputy shall make an Affidavit before the

said Justices (who are hereby authorized to take the same) of

the Truth of such Accounts, which Accounts and Affidavits the

said Justices shall also transmit to the Treasurer of the County ;

and in case any such personal Representative of such deceased

High Constable or Collector, or any such Deputy or Deputies, shall

neglect or refuse to deliver over the said Warrants and Applot

ments, and any Money or Monies received by them , and all

Applotments or other Documents relating to the Collection of

such Public Cess, or refuse to make the Affidavit, as directed by

this Act, such personal Representative or Representatives, and

Deputy or Deputies, shall forfeit the Sum of Fifty Pounds, to be

recovered, in the Name of the Treasurer of the County, by Civil

Bill, before the Assistant Barrister of such County, for the Use

of such County .

When Monies III. And be it enacted, That the personal Representatives of

collected have such High Constable or Collector, duly paying such Sum or Sums

been duly paid of Money as have been collected into the County Bank on or

over by personal before the first Day of the next Assizes, and on his or their pro

Representatives,

Grand Jury ducing to the Grand Jury the Treasurer's Certificate of such Sum

may allow them or Sums of Money having been so paid, it shall be lawful for

Poundage. the Grand Jury to present, without any previous Application to

Presentment Sessions, a Sum not exceeding the Sum allowed by

Law as Poundage on the Amount so paid into the County Bank,

to be paid to the personal Representatives of such High Constable

or Collector.

Grand Jury IV . · And whereas in certain Baronies and Portions of Baronies

may present in. ' in some Counties of Ireland there is now considerable Difficulty

creased Pound- " in the Collection of the Public Money, and the said Sum ofNine

agewhere Diffi.

pence in the Pound has been found in certain Cases not to be
culties occur in

the Collection , • sufficient Remuneration to the High Constable or Collector for

his Trouble in collecting the same, and it is expedient, for a

• limited Time, to enable theGrand Jury , in Cases where such

• Difficulties occur, to present a larger Rate or Sum than Nine

' pence
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pence in the Pound as Remuneration to such High Constable or

• Collector for such additional Trouble as aforesaid : Be it there

fore enacted , That it shall and may be lawful for the Grand Jury

at any Assizes held after the passing of this Act, and before the

End of the Year One thousand eight hundred and forty -nine , if

they shall think fit, in Cases where such Difficulties shall occur

in the Collection of the said Monies as aforesaid , to present, with

out previous Application to Presentment Sessions, a Sum not

exceeding One Shilling in the Pound on the Amount of the Col

lection of such Monies from such Barony or Baronies where such

Difficulties shall occur, to be paid to any such High Constable or

Collector for his Trouble in collecting the same.

V. And be it enacted , That any Bond and Warrant of Attor- Bonds, & c.

ney to confess Judgment of any High Constable or Collector, deemed good

executed or purporting to be executed pursuant to the said recited against Sureties

Act or this Act, and any Judgment entered up on the same, shall aswellas against

be good and valid to all Intents and Purposes, as well against the or Collectors.

said High Constable or Collector as his Sureties, whether the said

Bond and Warrant shall have been given at the Assizes before the

Grand Jury by whom such High Constable or Collector shall have

been appointed , or before the Justices of the Peace at any General

Quarter Sessions of the Peace, or any Adjournment thereof, or

such Special Sessions as aforesaid , and whether such High Con

stable or Collector shall have been appointed by the Grand Jury

at any Assizes, or at any Quarter Sessions, or Adjournment thereof

and shall have subsequently qualified and given such Security at

a subsequent Quarter Sessions, or Adjournment thereof, or at such

Special Sessions as aforesaid .

VI. “ And whereas by the said recited Act of the Sixth and 6 & 7 W.4.

< Seventh Years of His said late Majesty it is amongst other things c. 116 .

• enacted, that it shall be lawful for every Person duly authorized

• to collect and levy any Grand Jury Cess off any Barony, County

• of a City , or County of a Town, in default of Payment of any

* such Grand Jury Cess by the Party chargeable therewith within

• the Time therein specified , to prefer a Complaint to any Justice

• of the Peace of the County in which such Party may reside ; and

such Justice is empowered to summon such Party, and to direct

• Payment of such Money to such Collector, or to issue his War

rant for the Levy thereof by Distress and Sale of the Goods and

• Chattels of the Party complained against, as in the said recited

• Act more particularlymentioned : Ănd whereas by an Act of the

· First and Second Years of the Reign of Her present Majesty ,

' intituled An Act for the more effectual Relief of the destitute 1 & 2 Vict. c. 56.

Poor in Ireland, it is amongst other things enacted, that every

* Ratemade under the Authority of the said Act now in recital

on each Electoral Division shall andmay be collected and levied ,

• sued for and recovered, by such and the sameWays and Means

• as the Grand Jury Cess, or the Money applotted on the several

• Persons liable to pay the same, may be collected and levied :

• And whereas by an Act of the Sixth and Seventh Years of the

• Reign of Her present Majesty , intituled An Act for the further 6 & 7 Vict.c.92.

• Amendment of an Act for the more effectual Relief of the desti

• tute Poor in Ireland, it is amongst other things enacted , that

any Rate or Rates made as therein mentioned on any Lessor

' in
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in respect of any Property , whether occupied by one or more

Occupiers, should be recovered by the Ways and Means therein

• mentioned, and, amongst others, that it should be lawful for the

• Collector to prefer a Complaint to any Justice of the Peace of the

• County in which such Lessor may reside ; and such Justice is

• empowered to summon such Lessor so complained against to

• appear before him in Petty Sessions, and is also empowered to

direct Payment of such Money to such Collector, and in default

of Payment that it should be lawful for such Justice, or any

• Justice of the Peace for such County, to issue his Warrant for

' the Levy thereof by Distress and Sale of the Goods of such

Lessor, as in the said Actmore particularly mentioned ; and it is

* by the said last-recited Act also enacted , that every Rate made

under the Authority of the said Act now in recital,or the therein

' first-recited Act, on any Electoral Division in the County or the

· County of the City of Dublin , and any Money authorized and

• directed to be levied under any warrant for the levying of Poor

• Rate in the said County or the County of the City of Dublin ,

shall and may be collected and levied , sued for and recovered ,

• by such and the sameWays and Means, and with the like Reme

• dies and Powers in case of Nonpayment, as theGrand Jury Cess,

• or the Money applotted on the several Persons liable to pay the

• same, may be collected in any other County in Ireland : And

" whereas Doubts exist whether the Divisional Justices of the

Police District of Dublin Metropolis can be deemed to be Jus

ctices of the Peace of the County of the City of Dublin or for

• the County of Dublin within the said Police District so as to

« have or exercise Jurisdiction for the hearing of Complaints as

' to Nonpayment of Poor Rates or for the Recovery of Poor Rates

* within the said Police District, within the Meaning of such said

• recited Provisions ; and Doubts also exist whether the several

· Police Offices at which such Divisional Justices preside and

• officiate within the said Police District can be deemed to be

· Petty Sessions within the Meaning of the said last-recited Act

• or of the several Acts authorizing or directing any Proceedings

' to be taken by or before a Justice or Justices of the Peace at

Petty Sessions, or before Justices of the Peace of a County ,

· County of a City, County of a Town or Place, or before Two or

more Justices when met or assembled ;' for the Removal of such

The Divisional Doubts be it therefore enacted , That the several Divisional Justices

Justices of of the Police District of Dublin Metropolis shall, for the Purposes

Dublin to have of the said Acts of the First and Second Years of Her Majesty's

relating to Re- Reign and of the Sixth and Seventh Years of Her Majesty's Reign,

covery of Poor and of all and every other Act or Acts heretofore made or hereafter

Rates as other to be made with respect to the raising, levying, or enforcing Pay

Justices of the ment of any Rate for the Relief of the Destitute Poor in Ireland,

County .
have and exercise the same Powers, Authorities, and Jurisdiction

within the Police District of Dublin Metropolis as any Justice or

Justices of the Peace of any County has or have or can have or

exercise within his or their respective County in respect to any

Rates made or to be made for Relief of the Destitute Poor in

Such Justices Ireland ; and that wherever, in any Act now in force or which
to have Power shall hereafter be in force in Ireland, any Proceeding, Matter, or

to act at their

respective
Thing is or shall be authorized or directed to be taken , entertained ,

inquired

6
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inquired into, or done by a Justice or Justices of the Peace at Offices in all

Petty Sessions, or by Justices of the Peace of any County , County

Cases as Justices

of a City , Connty of a Town or Place, or by Justices of the Peace,

at Petty Ses

sions.

or any Two or more of them met and assembled , the said Divi

sional Justices of the Police District of Dublin Metropolis, or any

One or more of them , shall have and shall and may exercise all

such Powers and Authorities and Jurisdictions at the several

Divisional Police Offices within such Police District of Dublin

Metropolis at which such Divisional Justices or Justice shall at

the Time be respectively presiding or officiating as any Justice or

Justices at Petty Sessions, or any Justice or Justices as aforesaid,

are or shall be authorized or directed to have or exercise within

their respective Jurisdictions.

VII. And be it enacted, That from and after the passing of Powers for the

this Act it shall and may be lawful for the several Collectors of Recovery of

Grand Jury Cess in the County of the City of Dublin to collect, Grand Jury

levy, sue for, and recover the Grand Jury Cess of such County Cess in Dublin,

of the City of Dublin, or any Part of the same, from all and every

Persons and Person who now are or is or hereafter shall be liable

to pay the same, by all the ways and Means, and with the like

Remedies and Powers in case of Nonpayment, as the Grand Jury

Cess, or the Money applotted on the several Persons liable to pay

the same, may be collected and levied in any other County in

Ireland.

VIII. And be it enacted , That the Divisional Justices of the Divisional Juse

Police District of Dublin Metropolis shall, for the Purposes of all tices in Dublin

and every Act or Acts heretofore made or hereafter to be made to have same

with respect to the raising, levying, or enforcing Payment ofGrand Powers to col

Jury Cess in the County of the City of Dublin , have and exercise Cess as other

the same Powers, Authorities, and Jurisdiction within the Police Justices in Ire

District of Dublin Metropolis as any Justice or Justices of the land.

Peace of any County in Ireland has or have or can or shall law

fully have or exercise within his respective County with respect to

any Grand Jury Cess to be raised within the same.

IX . And be it enacted , That this Act may be amended or Act may be

repealed by any Act to be passed in this present Session of amended, & c.

Parliament.

CA P. XXVII.

An Act to authorize the Inclosure of certain Lands, in pur

suance of the Third and also of a Special Report of the

Inclosure Commissioners for England and Wales.

[22d July 1848.]

HEREAS the Inclosure Commissioners for England and

Wales have,-in pursuance of an Act passed in the Ninth

“ Year of the Reign of Her present Majesty , intituled An Act to 8 & 9 Vict.

• facilitate the Inclosure and Improvement of Commons and Lands c.118.

• held in common, the Exchange of Lands, and the Division of

• intermixed Lands; to provide Remedies for defective or incom

• plete Executions, and for the Nonexecution of the Powers of

.. general and local Inclosure Acts ; and to provide for the Revival

• of such Powers in certain Cases, issued provisional Orders for

' and concerning the several proposed Inclosures mentioned in the

• First
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« First Schedule to this Act, and have, in the Annual General

• Report of their Proceedings, certified their Opinion that such

* Inclosureswould be expedient; but the same cannot be proceeded

• with without the Authority of Parliament : And whereas, before

• the Date of the said AnnualGeneral Report, the said Inclosure

« Commissioners issued their provisional Order for and concerning

• the proposed Inclosure mentioned in the Second Schedule to this

Act, and the requisite Consents thereto had been given , but the

' said Commissioners had not received Information of such Con

sents having been so given at the Time of making their said

Report : And whereas the said Commissioners have, by a Special

• Report, certified their Opinion that such last-mentioned proposed

Inclosure would be expedient, but the same cannot be proceeded

' with without such Authority : Be it enacted by the Queen's

most Excellent Majesty, by and with the Advice and Consent of

the Lords Spiritual and Temporal, and Commons, in this present

Inclosuresmen . Parliament assembled, and by the Authority of the same, That

tioned in Sche- the said several proposed Inclosures mentioned in the Schedules
dules may be

to this Act be proceeded with ; and as respects the proposed In
proceeded with .

closure mentioned in the Second Schedule to this Act, in the same

Manner as if the Expediency of such Inclosure had been certified

by the Commissioners in their said AnnualGeneral Report.

Short Title . II. And be it enacted , That in citing this Act in other Acts of

Parliament, and in legal Instruments, it shall be sufficient to use

the Expression “ The Annual Inclosure Act, 1848."

SCHEDULES to which this Act refers.

FIRST SCHEDULE .

Inclosure. County.

Date of

Provisional Order,

Corringham and Springthorpe

Oreton Common

Tansley Common

Caldecot Open Fields

Church Stokeand Hurdley

Lincoln

Salop

Derby

Cambridge

Montgomery

Hyssington

Asby Mask

Dulverton

Burghfield

Barrow

Woolpit

Hessett

Egton

Smardale Fell

Antrobus

Ilton Moor

Chinnor

Mottram St. Andrew

Montgomery and Salop

Westmorland

Somerset

Berks

Suffolk

Suffolk

Suffolk

York

Westmorland

Chester

Devon

Oxford

Chester

1846 :

9th January

26th January

26th January .

24th March .

20 November.

1847 :

8th January

8th January

20th January .

230 January .

11th February.

7th May ,

18th May.

16th June.

16th June.

24th July .

24th July .

24th July.

4th August.
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Inclosure. County,

Date of

Provisional Order.

Burstow

Cookbury Moor

Ison Common

Winsford

Thornton Moor

Stoke Pero

Warborough

Upwood and Ramsay

St. Stephen's Down

Benwick

Lyminge

Mid Lavant

Boxgrove

East Lavant

Surrey

Devon

Somerset

Somerset

York

Somerset

Oxford

Huntingdon

Cornwall

Cambridge

Kent

Sussex

Sussex

Sussex

23d August.

21st September.

21st September.

21st September.

21st September .

21st September.

11th October.

11th October.

17th November.

10th December,

17th December.

17th December .

17th December.

17th December.

1848 :

8th January

8th January

8th January

8th January

11th January

11th January

21st January.

21st January

24th January

29th January.

East Green

Galsworthy Moor

Monksoham

Ellisfield Common

Kingsley

Great Missenden

Bagley Wood

The Grange Common

Shellwood Manor Waste

Hesketh Marsh

Suffolk

Devon

Suffolk

Southampton

Stafford

Buckingham

Berks

Carmarthen

Surrey

Lancaster

SECOND SCHEDULE .

Inclosure. County .

Date of

Provisional Order.

1848 :

24th JanuaryMoorhouse Nottingham

CA P. XXVIII.

An Act to amend the Law of Imprisonment for Debt in Ire

land , and to improve the Remedies for the Recovery of

Debts and of the Possession of Tenements situate in Cities

and Towns, in certain Cases. [22d July 1848. ]

: WHEREAS it is expedient to limit the present Power of

• Process issuing from Courts of Law or Equity or Inferior Courts

< in Ireland : Be it therefore enacted by the Queen's most Excel

lent Majesty , by and with the Advice and Consent of the Lords

Spiritual and Temporal, and Commons, in this present Parliament

assembled ,
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After Com assembled, and by the Authority of the same, That from and after

mencement of the Day of the Commencement of this Act no Writ of Capias ad

this Act, no satisfaciendum , or other Writ, Process, or Warrant to arrest the

Writ or Process Body of any Defendant in any Action or Suit, (Actions for

issue from cer- malicious Prosecution , or for Deceit, Libel, Slander, Criminal

tain Courts in Conversation , Seduction, or Breach of Promise of Marriage, only

Ireland for excepted,) shall be issued in Ireland, founded on a Judgment,

Delts or Sums Decree, or Order of any of the Superior Courts of Law or of any

not exceeding Inferior Courts in Ireland,when the Sum due or to be paid by

hereinexcepted. or under such Judgment, Decree, or Order, exclusive of the Costs,

if any, thereby recovered or ordered to be paid , shall not exceed

the Sum of Ten Pounds ; nor shall any Writ, Process, or Warrant

to arrest the Body of any Plaintiff, Defendant, or other Person in

any Action or Suit be issued, founded on any Judgment, Decree,

or Order for the Recovery of Costs only, when such Costs due or

to be paid shall not exceed the Sum of Ten Pounds ; nor shall any

Writ, Process, or Warrant issue to arrest the Body of any Plaintiff,

Defendant, or other Person , founded on any Decree or Order of

any Court of Equity, Ecclesiastical Court, or Court of Admiralty

in Ireland, for the Payment of Money, whether consisting wholly

or partly of Costs or otherwise, when the Sum due or to be paid

shaſl not exceed the said Sum of Ten Pounds.

Such Writs, & c. II. And be it enacted, That in case any such Writ, Process, or

issued before Warrant to arrest the Person ( save in any of the Cases herein

Commencement before excepted ) shall have issued before the said Day of the Com
of Act, but not

mencement of this Act, founded on any such Judgment, Decree,
executed, shall

not be executed or Order as aforesaid, when the Sum thereby due or to be reco

against the vered and paid shall not exceed the respective Sums specified in

Person , save as the several Cases herein -before mentioned, and such Writ, Pro

herein excepted . cess, or Warrant shall not have been executed before the said Day

of the Commencement of this Act, such Writ, Process, or Warrant

shall not, on or after the said last-mentioned Day, be executed

against the Person of the Party against whom the same shall have

issued .

Persons in III. And be it enacted, That in any Case in which any Person

Custody on or shall, on or before the said Day of the Commencement of this

after the Com- Act, be in Execution or in Custody under and by virtue of any

mencement of

such Writ, Process, or Warrant to arrest the Person, founded onthe Act under

any such Writs, any such Judgment, Decree, or Order of any of such Courts as

& c . for Sums aforesaid, (save in any of the Cases herein -before excepted ,) when

not exceeding the Sum thereby ordered to be paid , and for which such Person

101., shall be
shall be held in Custody, shall not exceed the respective Sums

discharged on

Application to
specified in the several Cases herein -before mentioned, it shall be

Sheriff, & c . lawful for the Sheriff,Gaoler, or Officer of any of such Courts as

aforesaid in whose Custody such Person shall be detained , and he

is hereby required , on the Application of such Person, to dis .

charge him or her forthwith out of Custody, as to such Execution,

Writ, Decree, or Order respectively , without Prejudice never

theless to any other Right to detain such Person in Custody for

Judgment, & c. any Cause for which he may lawfully be so detained : Provided

to remain in also, that for and notwithstanding the Discharge of any Debtor

furce notwith

or Party in manner aforesaid the Judgment, Decree, or Order
standing the

Discharge of
whereupon any such Debtor or Party was taken or charged in

the Debtor. Execution or arrested shall nevertheless remain and continue
6

in
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in force to the Intent and Purpose that the Judgment Creditor

or Person obtaining such Decree or Order may have and take

Remedy and Execution upon every such Judgment, Decree, or

Order against the Property and Effects of any such Debtor or

Party in such Manner and Form as such Creditor or Person

obtaining such Decree or Order otherwise could or might have

done in case such Debtor or Party had never been taken or

charged in Execution or arrested upon such Judgment, Decree,

or Order, and it shall be lawful for such Creditor or Person

obtaining such Decree or Order to have and take such Remedy

and Execution : Provided also, that in any of the Cases herein

before mentioned, whenever by the Law , Usage, or Practice of

any Court in Ireland before the passing of this Act Process against

the Person of any Debtor for any such Sum not exceeding Ten

Pounds as aforesaid is now the only Process issued from such

Court for the Recovery of any such Debt or Sum , it shall be

lawful for such Court after the passing of this Act, instead of

such Process against the Person, to issue a Process in the Nature

of an Execation , Writ, Process, or Warrant against the Goods and

Chattels of the Defendant or Debtor, and for the Seizure and Sale

of the same in likeManner as such Process against the Person has

heretofore been issued in such Cases.

IV . And be it enacted , That in all Cases in wbich any Judg- When a De.

ment, Decree, or Order as aforesaid for any such Sum ,notexceeding fendant, & c. is

such respective Sums specified in the several Cases as aforesaid , exempted from

shall have been or shall be had, under and by virtue of which the charged from

Defendant or Party against whom such Judgment, Decree, or Order Custody by

shall -have been or shall be had might if this Act had not been virtue of this

passed be charged in Execution or arrested, or whenever any Act, the Plain

Defendant or Party shall have been or shall be discharged from
Civil Bill Pro .

Custody as to any such Execution , Decree, or Order under and
cess, requiring

by virtue of this Act, and the Plaintiff or Person having obtained the Defendant

such Execution, Decree, or Order shall not have recovered his to show Cause

Demand out of the Goods and Chattels of such Defendant or why Process of

Party, it shall be lawful for the Plaintiff or Person having obtained Arrest or Com

such Judgment, Decree, or Order to cause a Civil Bill Process to not issue.

be issued against the Defendant in such Judgment or the Party

against whom such Decree or Order shall have been obtained ,

thereby requiring him personally to appear before the Assistant

Barrister for the County or Riding at the General or Quarter

Sessions for the Division or Place in which such Defendant or

Party shall reside, and to show Cause why Execution or Process

of Arrest or a Committal should not issue against his Person in

respect of such Judgment, Decree, or Order, as the Case may be ;

and such Civil Bill Process shall be according to the Form (A.) Civil Bill Pro

in the Schedule to this Act annexed, or as near thereto as thé cess to be
according to

Nature of the Case will admit ; and the respective Assistant
Form (A.) in

Barristers within their respective Jurisdictions shall have Power Schedule.

to hear and determine any such Civil Bill; and the Service and

the several Proceedings of, in , or relating to such Civil Bill, and

the Costs of or relating to the same, shall be subject to like

Provisions and Regulations, so far as the same are applicable,

as any Civil Bill in Cases of Debt or Assumpsit, save as herein

otherwise provided . :

11 & 12 VICT.
L V. And

tiff may serve a
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If Assistant V. And be it enacted , That at the hearing of such Civil Bill

Barrister shall it shall be lawful for the Assistant Barrister to cause the Plaintiff

find that De and the Defendant, or either of them , in such Civil Bill, (if they

fendanthas
or either of them shall appear on such hearing, ) to be examined

Property fit to
beadministered on Oath , and upon such Examination, and upon such other Evidence

under the In as shall be offered , to investigate the Amount of the Debts or

solvent Act,he Demands due or owing by or claimable against the Defendant, and

may direct Pro- the Nature and Amount and Circumstances of any Property of
cess of Arrest

whatsoever kind he or any one in trust for him is, was, or may
to issue, or if

Debt contracted
be possessed of or entitled to, and the Manner and Circumstances

fraudulently under which the Debt due to the Plaintiff or other Liability was

may commit incurred, and the Means and Expectation of Payment thereof ;

him , and if it shall appear that the Defendant or any one in trust for

him is possessed of or entitled to Property of any kind which,

regard being had to the Nature, Amount, and Circumstances of

such Property, and to the several Debts and Demands due by and

claimable against the Defendant, and to the Security of his several

Creditors, ought, in the Opinion of the Assistant Barrister, to be

administered under the Provisions of the Acts relating to Insolvent

Debtors in Ireland, or that the Defendant is of sufficient Ability

to discharge the Plaintiff's Debt or Demand, then and in such Case

it shall be lawful for the Assistant Barrister to issue a Decree , in

like Manner as in other cases of Civil Bill, to take in Execution

the Body of the Defendant to satisfy the Plaintiff's Demand and

Costs, or to issue such Decree with Stay of Execution for a Period

thereby limited, which Decree may be according to the Form (B.)

in the Schedule to this Act annexed, or as the Circumstances of

the Case may require ; and under any such Decree the said Defen

dant may be arrested and detained in Custody accordingly, as in

other Cases of Execution against the Body under a Civil Bill Decree

before the passing of this Act, anything herein to the contrary

notwithstanding ; but if at such hearing it shall appear to such

Assistant Barrister that there is not Property of the Defendant

which ought in the Opinion of such Barrister to be administered

under the said Acts relating to Insolvent Debtors, or that the

Defendant is not of sufficient Ability to discharge the Plaintiff's

Debt or Demand, but that such Defendant, in incurring the Debt

due to the Plaintiff or other Liability , has obtained Credit from the

Plaintiff under false Pretences, or by means of Fraud or Breach

of Trust, or has wilfully contracted such Debt or Liability without

having had at the same Time a reasonable Expectation of being

able to pay or discharge the same, or shall have made or caused

to be made any Gift, Delivery, or Transfer of any Property, or

shall have charged, removed, or concealed the same, with Intent

to defraud his Creditors or any of them , it shall be lawful for the

Assistant Barrister, if he shall think fit, by a Decree or Order

according to the Form (B.) in the Schedule to this Act annexed,

or as the Circumstances of the Case may require, to order that

any such Defendant may be committed to the Common Gaol or

House of Correction of the County, District, or Place in which the

Defendant is resident, for any Period not exceeding Three Calendar

Months, unless the Demand of the Plaintiff besooner paid , without

Prejudice to any Remedies for theRecovery of the Plaintiff'sDemand

out of the Property or Effects of the Defendant : Provided always,

that
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that it shall not be necessary for the Plaintiff to appear in Person

at the hearing of such Civil Bill : Provided also , that there shall

be no Appeal from any such Decision of the Assistant Barrister ;

and in case of a Dismiss the Costs thereof shall be paid by the

Plaintiff or set off against his Demand, as the Assistant Barrister

shall direct : Provided also, that if the Defendant in such Civil In default of

Bill shall not personally appear as thereby required at such hearing Defendant's

it shall be lawful for such Assistant Barrister to proceed to the Appearance,

hearing of such Case in his Absence , and to make such Decree or
Decree may be

made.

Order as might be made on his Appearance, or as the Assistant

Barrister shall think fit.

VI. And be it enacted, That in any Action brought in any Power to exa

Civil Bill Court in any Case where the Power of Arrest would mineor commit

otherwise be taken away under this Act, the Assistant Barrister at the original

at the originalHearing of the Cause, if he shall see Reason to make Hearing of a
Civil Bill in

a Decree against the Defendant, shall have the same Power and certain Cases.

Authority of examining the Defendant and the Plaintiff, or either

of them , or other Persons, touching the severalMatters in the last

preceding Provision mentioned , and of granting a Decree against

the Person of the Defendant, or of committing him to Prison, as

he might have and exercise under the said last preceding Provision

in case the Plaintiff had (after a Decree obtained ) proceeded

specially by a Civil Bill for such Purpose, as in the said last pre

ceding Provision mentioned, anything herein -before contained to

the contrary thereof notwithstanding : Provided always, that in

any such Case the Plaintiff shall cause a written or printed Notice

to be annexed to or endorsed on the Civil Bill Process, stating

that such Plaintiff will proceed in such Civil Bill under the Powers

and Provisions of this Act, inserting the Title thereof.

VII. Provided always, and be it enacted , That in any Action in Upon Affidavit

any Court for any Sum not exceeding such respective Sums speci- that a Defen

fied in such several Cases as aforesaid, or in any Case in which a dant is about to

Judgment, Decree, or Order for any such Sum or Sums shall have quit Ireland,

been or shall be had or obtained , where the Defendant or Party Special Order
he may by a

against whom such Action shall be brought, or such Judgment, be taken in

Decree, or Order shall have been or shall be had or obtained, Execution .

might, if this Act had not been passed , be or have been charged

in Execution or arrested , if the Plaintiff or Person bringing such

Action , or obtaining such Judgment, Decree , or Order, shall, by

the Affidavit of himself or of some other Person , or other Proof,

show , to the Satisfaction of the Court in which such Action shall

be brought, or such Judgment, Decree, or Order shall have been

had or obtained, that there is probable Cause for believing that

the Defendant or any one of the Defendants, or the Person or

Persons against whom any such Action shall be brought, or such

Judgment, Decree, or Order shall have been obtained , is or are

about to quit Ireland unless he or they be forthwith arrested or

charged in Execution, it shall and may be lawful for any such

Court, upon the hearing of the Case, in the first instance to grant

an Execution, Order, or Civil Bill Decree, as the Case may be,

against the Person of the Defendant, or (in the Case of an Execu

tion , Decree, or Order having been theretofore bad or obtained) by

a Special Order to direct that such Defendant or Person so about

to quit Ireland shall be arrested or charged in Execution under

L 2 such



148 A.D.1848 .C.28 . 11° & 12 ° VICTORIÆ .

such Judgment, Decree, or Order as aforesaid ; and thereupon it

shall be lawful for the Plaintiff or Party obtaining such Judgment,

Decree , orOrder to arrest or charge in Execution the said Defendant

or Person against whom such Judgment, Decree, or Order shall

have been obtained , in like Manner as such Defendant or Person

might have been arrested or charged in Execution if this Act had

not been passed : Provided always, that in the Case of any such

Special Order for Arrest in Execution as last aforesaid obtained

in respect of a Judgment, Decree, or Order theretofore obtained ,

it shall be lawful for the Person so arrested or charged in Execu

tion to apply, at any Time after such Arrest, to the Court in which

such Judgment, Decree, or Order shall have been obtained , for a

Rule or Order on the Plaintiff or Person obtaining such Judgment,

Decree , or Order, to show Cause why the Party arrested under

such Special Order as aforesaid should not be discharged out of

Custody, and it shall be lawful for such Court thereupon , and

upon Consideration of any further Affidavits to be produced by or

on behalf of either of the Parties, or upon Examination of the

Parties or either of them , or of Witnesses, to make such other

Order thereon as to such Court shall seem fit, or to direct the

Costs of the Application to be paid by either Party, not exceeding

in any Civil Bill Court the Costs of a Decree ; but if thereupon

the Party arrested shall be discharged , such Discharge shall

be without Prejudice to any Remedies for the Recovery of the

Plaintiff's or Party's Demand out of the Property or Effects of

the Defendant or Person so discharged, and the Execution, Writ,

Decree, or Process against the Person may be changed to an

Execution , Writ, Decree, or Process against such Property or

Effects.

Nothing herein VIII. Provided always, and be it enacted , That nothing in the

to extend to preceding Enactments contained shall extend or apply to or affect

Revenue of or prejudice any Informations or other Proceedings under or by

Excise, & c .
virtue of any of the Statutes relating to Her Majesty's Revenue of

Excise or Customs, Stamps, Taxes, or Post Office.

Tools and IX . “ And whereas it is expedient to protect the Tools and

actual Neces
actual Necessaries of or belonging to Judgment Debtors from

saries of Judge
being seized in Execution :' Be it enacted, That from and after

not to be seized the passing of this Act the Wearing Apparel and Bedding of any

in Execution . Debtor in Ireland under a Judgment, Decree, or Order, or of his

Family, and the Tools and Implements of his Trade, the Value of

such Apparel, Bedding, Tools, and Implements not exceeding in

the whole the Value of Five Pounds, shall not be liable to Seizure

under any Execution , Decree, or Order of any Court against his

Goods and Chattels .

Power to Clerk X. And be it enacted, That for the Purposes of this Act as

of the Peace to aforesaid it shall and may be lawful to and for the Clerks of the
issue Sum

Peace of or acting for the several Counties, Cities, and Countiesmonses to Wit

of Cities and Towns in Ireland, upon the Request of any Person

a Party to any Proceedings under this Act as aforesaid, to issue

a Summons in the Nature of a Subpæna ad testificandum or Duces

tecum directed to any Person residing in Ireland, requiring him

personally to appear and give Evidence before the Assistant Bar

rister by whom the Matter in dispute is to be heard and deter

mined ; and in case any Person or Persons so served with any

such

nesses .
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such Summons shall not attend pursuant thereto, it shall and may

be lawful for the said Assistant Barrister, upon Proof that proper

Service thereof had been duly made Six Days before the Day of

Appearance named therein , and that the reasonable and suitable

Expenses of such Person or Persons had been paid or tendered to

him or them at the Time of such Service, to award such Penalty

against any such Person who shall not attend, not exceeding Five

Pounds,as he the said AssistantBarrister shalldeem fit and proper,

he the said Assistant Barrister causing to be filed of Record in his

Court an Affidavit of the Time, Place, and Manner of the Service

of such Summons, and of the Tender of such Expenses, to be made

by the Person proving the same ;which said Penalty shall be paid

or payable to the Party or Parties at whose Instance and Request

the said Summons shall or may have been issued ; and which said

Penalty, together with such Expenses as may have been paid to

such defaulting Witness, shall be recoverable in the Civil Bill

Court of the County or Place where such Penalty was awarded ,

or where such defaulting Witness resides : Provided always, that

the Certificate of the Clerk of the Peace of such County , County

of a City or Town, duly signed by him , of such Penalty having

been awarded , shall be deemed and taken as primâ facie Evidence

thereof: Provided also , that it shall and may be lawful for the

Assistant Barrister to tax and award against the unsuccessful

Party in any Proceeding under this Act as aforesaid such Sum or

Sums of Money as and for the Expenses of Witnesses as he may

deem reasonable and proper, not exceeding Five Pounds in the

Case of any One Witness ; and the Costs so awarded as last afore

said when payable by a Defendant shall be recoverable in like

Manner as and with and in addition to the Sum ordered to be paid

by him in such Decree or Order, and when payable by a Plaintiff

shall be recoverable in like Manner as herein -before provided as

to the Costs of a Dismiss.

XI. And be it enacted , That it shall and may be lawful for Affidavits as to

every Assistant Barrister in Ireland , although he shall not be at Civil Bill Pro

the Time within the County of which he shall be such Assistant ceedings may
be taken by

Barrister, to take any Affidavit or Affidavits relating to or con Assistant Bare

cerning any Action or other Matter or Proceeding in his Court of risters out of

Civil Bill Jurisdiction under this Act, or any other Act or Acts their Counties.

in relation to the Assistant Barristers Courts in Ireland, and to

administer the necessary Oath or Oaths for that Purpose ; and

every such Affidavit shall be of the same Force and Effect, and

the Penalty for any false Swearing therein shall be the same to all

Intents and Purposes, and the same Fees shall be payable thereon ,

as if such Affidavit was taken by or before such Assistant Bar

rister in the Civil Bill Court within his County : Provided always,

that every such Affidavit shall, within Six Daysafter the Day on

which such Affidavit shall be made, be delivered to the Clerk of

the Peace of such County, or at the Office of such Clerk of the

Peace within such County , to be filed amongst the Records of

such Court, otherwise such Affidavit to be null and void .

XII. And be it enacted , That in every Proceeding before any
Office Copies

Assistant Barrister in any Civil Bill Court in Ireland an Office of Wills to be

Copy of any originalWill or other Testamentary Document lodged Contents thereof

in any Ecclesiastical Court in Ireland , or in the Registry.thereof, in Civil Bill

L 3
and Courts.

.
.
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and which shall appear by such Copy to have been duly proved ,

and Probate or Letters of Administration thereof granted , shall,

upon due Proof of the Signature of the proper Officer of such

Ecclesiastical Court certifying the same to be a true Copy of such

original Will or other Testamentary Document, be admitted as

primâ facie Evidence of the Contents of such original Will or

Testamentary Document of which it purports to be an Office Copy,

without the Production of the original Will or Testamentary Docu

ment; and the proper Officer of any such Ecclesiastical Court is

hereby required to make a Memorandum in Writing upon such

Office Copy of the Time at which and the Person or Persons to

whom such Probate or Letters of Administration shall have been

granted : Provided always, that the Party producing such Office

Copy shall give Notice thereof to the adverse Party in Writing

Six Days before producing the same.

Official Copy XIII. And be it enacted , That in every Proceeding before the

of Judgment Court of the Assistant Barrister an Office Copy of any Judgment,

to be Evidence.

Decree, or Order,made by or before any Court of Law or Equity

in Ireland, certified to be a true Copy by the proper Officer of

such Court of Law or Equity, as the Case may be, shall, upon

Proof of such Officer's Handwriting, be deemed and taken as

prima facie Evidence of such Judgment, Decree, or Order of such

Courts respectively .

Service of Pro XIV. And be it enacted, That in any Action in any Civil Bill

cess in Civil
Court in Ireland the Service of any Civil Bill Process on the

Bills .

Defendant, or the Wife, Child , or Servant of the Defendant, at

his Shop , Office,Warehouse, or Place of Business, shall be as valid

and effectual to all Intents and Purposes as the Service of such

Process would have been at the Residence of the Defendant :

Provided always, that no Process in any Civil Bill Action shall

be served on Good Friday or Christmas Day .

Affidavits ,when XV. " And whereas Doubts have arisen whether, under the

required to be ( Provisions of an Act of the Third and Fourth Years of the

made in Great

Reign of Her presentMajesty, intituled An Act for abolishing
Britain , maybe

made before * Arrest on Mesne Process in Civil Actions, except in certain

Extraordinary • Cases; for extending the Remedies of Creditors against the Pro

Commissioners perty of Debtors ; and for the further Amendment of the Law

of the Court of " and the better Advancement of Justice in Ireland, the Affidavits

Chancery in
? mentioned in the Eighth Section of the said Act as numberedIreland .

in the printed Copies of the said Act printed by the Queen's
3 & 4 Vict.c.105.

Printers can be lawfully made before the Extraordinary Com

' missioners of the Court of Chancery in Ireland for taking Affida

vits in Great Britain : And whereas it is expedient that such

Doubt should be removed, and that the said Extraordinary Com

missioners should have the Power to take such Affidavits : Be it

therefore enacted , That any such Affidavits when required to be

made in Great Britain may lawfully be made before One of the

said Extraordinary Commissioners of the Court of Chancery in

Ireland appointed for taking Affidavits in Great Britain, in the

sameManner as such Affidavits are now made and sworn before

the Masters in Ordinary and Masters Extraordinary of the said

Court in Ireland, and shall be of like Validity .

Possession of XVI. · And whereas certain Tenements and Parts of Tenements

small Tene
are frequently held in Cities and other Towns in Ireland at.small

4 · Rents ,
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* Rents, payable monthly and weekly, or for other short Periods mentsmay be

• of Time, and it is but just and reasonable that where the Power recovered by

' to enforce the Payment of such Rents by Arrest of the Person is

Summons be

fore Justices

. taken away greater Facility should be given for the Recovery of the Peace.

• of the Possession of such Premises :' Be it therefore enacted ,

That from and after the Commencement of this Act, when and so

soon as the Term or Interest of the Tenant of any House, or any

Part of a House, situate in any County of a City or County of a

Town, or Borough, or Market Town in Ireland, held by him for

any Term not exceeding One Calendar Month at a Rent not

exceeding the Rate of One Pound Sterling by the Month , shall

have ended , or shall have been duly determined by a legal Notice

to quit, and such Tenant, or (if such Tenant do not actually

occupy the Premises, or only a Part thereof,) any Person by whom

the same or any Part thereof shall be then actually occupied, shall

neglect or refuse to quit and deliver up Possession of the Pre

mises or such Part thereof respectively, it shall be lawful for the

Landlord of the said Premises, or his known Agent or Receiver

of his Rents, to cause the Person or Persons so neglecting or

refusing to quit and deliver up Possession to be served with a

Summons in Writing, to be signed by a Justice of the Peace of

or having Jurisdiction in the County of the City or County of

the Town, or Borough, or Market Town, (as the Case may be,)

in which the said Premises shall be situate, to appear before any

Two or more Justices at any Court of Petty Sessions, Town Hall,

Divisional Justice Room , or other Room or Office in which such

Justices usually meet for the Despatch of public Business of such

County of a City, County of a Town, or Borough, or Market

Town, to show Causewhy Possession of the said Premises should

not be delivered up to such Landlord or his said Agent or Receiver

as aforesaid ; and if the Tenant or Occupier shall not appear at

the Time and Place appointed, or if such Tenant or Occupier

shall appear, and shall not show to the Satisfaction of such Jus

tices reasonable Cause why Possession should not be given, and

shall still neglect or refuse to deliver up the Possession of the said

Premises, or such Part thereof as he was in possession of at the

Time of the Service of such Summons, to the said Landlord or his

said Agent or Receiver , it shall be lawful for the said Landlord

or his Agent or Receiver to give to such Justices Proof of the

Holding and of the End or Determination of the Tenancy, with

the Time and Manner thereof, and where the Title of the Land

lord hath accrued since the letting of the Premises, the Right

by which he claimsthe Possession , and thereupon it shall be lawful

for such Justice of the Peace of or having Jurisdiction in the

County of the City , County of the Town, or Borough, or Market

Town, as the case may be, in which the said Premises are situate,

or any Two of them , to issue a Warrant under their Hands and

Seals to any Constable of or acting in the District within which

such Premises shall be situate, requiring and authorizing him ,

within a Period to be therein named , not less than Seven or more

than Ten clear Days from the Date of such Warrant, to give

Possession of the Premises to such Landlord or Agent; and such

Warrant shall be a sufficient Warrant to the said Constable or

Bailiff to enter upon the Premises, with such Assistants as he shall

L 4 deem



152 A.D.1848 .C.28 . 11° & 12 ° VICTORIÆ .

deem necessary, and to give Possession accordingly : Provided

always, that Entry upon any such Warrant shall not be made on

a Sunday, Good Friday, or Christmas Day, or at any Time

except between the Hours of Nine in the Morning and Four in

the Afternoon : Provided also, that nothing herein contained shall

be deemed to protect any Person by whom any such Warrant

shall be sued out as aforesaid from any Action which may be

brought against him by any such Tenant or Occupier for or in

respect of such Entry and taking possession, where such Person

had not, at the Time of suing out the sameas aforesaid , lawful

Right to the Possession of the said Premises.

XVII. And be it enacted, That such Summons as last afore
The Manner

in which such said may be served either personally or by leaving the same with

Summons shall some Person being in occupation of such House or Part of a

be served . House, and where the Tenant of such House or Part of a House

shall not reside therein , by serving the same personally or by

leaving the same at the Place of Abode of the Tenant so holding

over as aforesaid Four clear Days before the Day appointed for

the hearing of the Matter of the said Summons : Provided always,

that if the Person or Persons so holding over, or any or either of

them , cannot be found, and Admission into the Premises so over

held for serving such Summons cannot be obtained, and the

Place of Abode of such Person or Persons not residing as afore

said shall either not be known or Admission thereto cannot be

obtained for serving such Summons, the posting of the said Sum

mons on some conspicuous Part of the Premises so held over

shall be deemed to be good Service upon such Person or Persons

respectively.

Interpretation XVIII. And be it enacted, That in construing this Act and the

of Act. Schedule thereto annexed, unless the Context or Nature of the

Provision shall exclude such Construction, Words importing the

Singular Number only shall extend to several Persons or Things

as well as to one Person or Thing ; and Words importing the Plural

Number shall extend to one Person or Thing as well as to several

Persons or Things ; and Words importing the Masculine Gender

only shall extend to a Female as well as a Male ; and the Ex

pression “ Assistant Barrister ” shall extend to and include the

Recorder of Dublin , and the Chairman of the Sessions of the Peace

for the County of Dublin, the Recorder of Cork or of Derry, or the

Recorder of any other Corporation for the Time being acting and

holding Courts pursuant to the Act for the Regulation of Municipal

Corporations in Ireland ; and the Word “ Decree " shall extend to

and include a Dismiss and a Renewal of a Civil Bill Decree ; the

Word “ Plaintiff” shall include a Petitioner ; the Word “ Defen

dant" shall include a Respondent ; and the Words “ Action ” or

“ Suit ” shall include a Petition or Matter.

To extend to XIX . And be it enacted , That this Act shall extend only to

Ireland only . Ireland.

Commence XX. And be it enacted , That this Act shall commence and take

ment of Act.
effect on the First Day of November One thousand eight hundred

and forty -eight.

Act may be XXI. And be it enacted , That this Act may be amended or

amended, & c . repealed by any Act to be passed in this Session of Parliament.

SCHE
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on the

SCHEDULE to which the foregoing Act refers.

FORM (A.)

Form of Civil Bill to be served pursuant to this Act.

County of By the Assistant Barrister at the

Division of } Sessions for the said County.

A.B. of in the The Defendant[s] is [or are ]

County of [ Residence hereby required personally to ap

and Addition of Plaintiff [s ] pear before the said Assistant

or Complainant[ s ], ] Barrister, at

Plaintiff ( or Complainant ]. > Day of to answer the Plain

C.D.of in the tiff's Bill, and to show Cause why

County of [ Residence Execution or Process of Arrest [or

and Addition ,] a Committal ] should not issue

Defendant[ s ]. against the Person of the Defen

dant, under or in respect of a certain Judgment Cor Decree or

Order of the Court of bearing Date the Day

of had and obtained by the said Plaintiff [ s ] (or Com

plainant[s ] ] against the said Defendant[ s ], for the Payment of

the Sum of
by the said Defendant[ s], in a certain

Action (or Suit ], for [ state the former Cause of Action , or Nature

of the former Action, or that the Claim is for Costs, as the Case

may be] ; and which said Sum of Pounds the said

Plaintiff[ s ] has ( or have] been unable to recover from the said

Defendant, or out of theGoods and Chattels of the Defendant.

Or in default thereof the said Assistant Barrister will proceed

as to Justice shall appertain .

Dated this

Signed by (or on behalf of] the Plaintiff [s ].

Day of

FORM (B.)

Form of a Decree for Arrest or Execution against the Person, or

a Committal.

County of By the Assistant Barrister at the

Division of Sessions for the said County.

to wit .

A.B. of in the It 'appearing to the Court that

County of [ Residence the Plaintiff [ s ] caused a Civil Bill

and Addition of Plaintiff [s ] to be brought against the De

or Complainant[ s] , ] fendant[s ] requiring him (or them )

Plaintiff [s ] (or Complain- to show Cause why Execution or

ant[s ] ] Process of Arrest ( or a Commit

C.B. of in the tal] should not issue against the

County of [ Residence Person of the Defendant[ s ], under

and Addition , ] and in respect of a certain Judg

Defendant[ s ]. ment (or Decree or Order ] of the

Court of bearing Date the Day of

had and obtained by the said Plaintiff [s ] (or Complainant[s ] ]

against the said Defendant[ s ], for the Payment of the Sum

of by the said Defendant[ s ], in a certain Action ( or

Suit ] for [ state the former Cause of Action or Claim ], and which

said



154 A.D.1848.
C.28 , 29.

11° & 12 ° VICTORIE .

said Sum of the said Plaintiff [s ] had been unable to

recover from the said Defendant[ s ], or out of the Goods and

Chattels of the Defendant[ s ] .

And it appearing to the Court that the said Plaintiff ( s ) is [or

are ] entitled to the said Execution (or Decree or Order ] to be

executed against the Person of the Defendant[s ], [or to have the

said Defendant [ s ] committed for ] :

It is therefore ordered and decreed by the Court here, that the

said Plaintiff [ s ] have Execution against the Person of the said

Defendant[ s] for the said Sum of together with

Shillings and Pence Costs [or that the said Defendant[ s ]

be committed to the Gaol of for the Period of ] ;

and the several Sheriffs of the respective Counties in this Kingdom

are hereby commanded, notwithstanding any Liberty within their

Bailiwicks, to enter the same, and take in Exeeution the Body (or

Bodies ] of the Defendant[ s ], to satisfy the said Sum of

Pounds and Costs, [ or take the Body [or Bodies ] of the said

Defendant[ s ], and commit the said Defendant[s] to Custody in the

Gaol of for the Period of unless the said

Sum of and Costs be sooner paid ].

Dated at this Day of

S. d .

Debt or Demand

Interest

Cost 0 8 6

Warrant 0 1

E.F., Attorney for Plaintiff.

G.H., Attorney for Defendant.

I.K., Assistant Barrister for said County .

1

6
48 G.3. c. 55 .

6

CA P. XXIX .

An Act to enable Persons having a Right to kill Hares in

England and Wales to do so, by themselves or Persons

authorized by them , without being required to take out a

Game Certificate.
[22d July 1848.]

HEREAS by an Act passed in the Forty -eighth Year of

the Reign of King George the Third, intituled An Act for

repealing the Duties of Assessed Taxes, and granting new Duties

s in lieu thereof, and ce in additional Duties to consolidated

therewith , and also for repealing the Stamp Duties on Game

Certificates, and granting new Duties in lieu thereof, to be placed

. under the Management of the Commissioners for the Affairs of

Taxes, and by an Act passed in the Fifty -second Year of the

Reign of the said King George the Third , intituled An Act for

granting to His Majesty certain new and additional Duties of

Assessed Taxes, and for consolidating the samewith the former

. Duties of Assessed Taxes, and by an Act passed in the Third

Year of the Reign of Her present Majesty, intituled An Act for

granting to Her Majesty Duties of Customs, Excise, and Assessed

Taxes, certain Duties of Assessed Taxes were granted to Her

Majesty the Queen upon, amongst other things, every Person

who shall use any Dog, Gun, Net, or other Engine for the Pur

pose of taking or killing any Game whatever, or shall assist in

any

52 G , S. c.93 .

3 & 4 Vict. c . 17 .
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6
• any Manner in the taking or killing of any Game: And whereas

by divers Laws now in force Penalties are imposed on all Per

sons taking or killing, or assisting in the taking or killing of,

• amongst other things, any Game whatever, who shall not have

• obtained a Certificate of the due Payment of such Duties : And

· whereas it has been found that much Damage has been and is

continually done by Hares to the Produce of inclosed Lands, and

" that great Losses have thereby accrued and do accrue to the

• Occupiers of such Lands ; and it is expedient that persons in the

actual Occupation of such inclosed Lands, or the Owners thereof,

• who have the Right of killing Game thereon, should be allowed

• to take, kill, and destroy Hares thereon, without the Payment of

• the said Duties of Assessed Taxes, and without the incurring of

• any of the Penalties above mentioned :' Be it therefore enacted

by the Queen's most Excellent Majesty, by and with the Advice

and Consent of the Lords Spiritual and Temporal, and Commons,

in this present Parliament assembled , and by the Authority of the

same, That from and after the passing of this Act it shall be lawful Persons in the

for any Person , being in the actual Occupation of any inclosed Occupation of
inclosed

Lands, or for any Owner thereof who has the Right of killing

Game thereon, by himself or by any Person directed or authorized in certain Cases

Ground, and

by him in Writing, according to the Form in the Schedule to this Owners,may

Act annexed , or to the like Effect, so to do, to take, kill, or destroy kill Hares

any Hare then being in or upon any such inclosed Lands,without without a Game

the Payment of any such Duties of Assessed Taxes as aforesaid ,

Certificate ,

and without the obtaining of an annual Game Certificate .

II. Provided always, and be it enacted , That no Owner or Occu- Authority to

pier of Land as aforesaid shall be authorized to grant or continue, kill Hares to be

under the Provisions of this Act, Authority to more than_One limited to One

Person, at one and the same Time, to kill Hares upon his Land same Time in

within any One Parish ; and that he shall deliver the said Au any One Parish ;

thority, or a Copy thereof, or cause the same to be delivered, to which Autho

the Clerk of the Magistrates acting for the Petty Sessions Division rity shall be

within which the said Lands are situate, who shall forthwith sent to the

register the same, and the Date of such Registration, in a Book to Clerk of the

be kept by him for such Purpose, which Book shall be at all rea
Petty Sessions

who shall regis

sonable Times open to the Inspection of the Clerk of the Commis ter the same,

sioners acting in the Execution of the Acts for Assessed Taxes or

of any of the Collectors of Assessed Taxes within such District ;

and the said Authority, so soon as it shall have been registered as

aforesaid , shall be held good until after the First Day of February

in the Year following that within which the same is granted, unless

the same be previously revoked , and Notice of such Revocation be if Authority

given to the Clerk of the Magistrates as aforesaid ; and the said revoked Notice

registered Authority , or the unrevoked Register thereof, shall be to be given of

good and sufficient Evidence of the Right of the Person to whom the same.

Authority is given by the same to kill Hares upon the Lands

mentioned within the same without having obtained an annual

Game Certificate.

III. And be it enacted, That no Person so directed or autho- Exemption

rized to kill any Hare as aforesaid shall, unless otherwise charge- from Tax.

able, be liable to any Duties of Assessed Taxes as Gamekeeper.

IV. And be it enacted , That from and after the passing of this To extend to

Act it shall be lawful for any Person to pursue and kill or to join coursing or

in
hunting,
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in the Pursuit and killing of any Hare by coursing with Grey

hounds, or by hunting with Beagles or other Hounds, without

having obtained an annual Game Certificate.

Not to autho V. Provided also, and be it enacted , That nothing herein con

rize the laying tained shall extend or be taken or construed to extend to the

of Poison
making it lawful for any Person, with Intent to destroy or injure

anyHares or other Game, to put or cause to be put any Poison or

poisonous Ingredient on any Ground, whether open or inclosed,

where Gameusually resort, or in any Highway, or for any Person

to use any Fire-arms or Gun of any Description , by Night, for the

Purpose of killing any Game or Hares.

Agreements
VI. Provided also, and be it enacted, That where any Tenant of

reserving Game

any Land for Life or Lives, Years, or otherwise, now is or here
to be still in

force. after shall be bound byany Agreement not to take, kill, or destroy

any Gameupon any Lands included in such Agreement, then and

in all such Cases nothing herein contained shall extend or be taken

or construed to extend to authorize or empower such Tenant to

take, kill, or destroy any Hare upon any such Lands so included

in such Agreement, or to authorize any other Person to kill or

destroy any Hare upon any such Lands.

Interpretation VII. And be it enacted, That in the Interpretation of this Act

of Act.
the Singular Number shall extend to several Persons and Things

as well as to one Person or Thing ; and any Word importing the

Plural Number shall apply to one Person or Thing as well as to

several Persons or Things ; and every Word importing theMascu

line Gender only shall extend to a Female aswellas a Male ; and

that the Word " Agreement” shall include any Covenant, Proviso ,

Promise, Undertaking, Condition , or Reservation ; and that the

Word “ Parish ” shall include any Hamlet, Township, Tithing, or

Extra -parochial Place ; and for the Purposes of this Act the Word

“ Night ” shall be considered and is hereby declared to commence

at the Expiration of the first Hour after Sunset, and to conclude

at the Beginning of the last Hour before Sunrise .

To extend to
VIII. And be it enacted, That this Act shall extend to that

England and

Wales only .
Part of the United Kingdom called England and Wales.

Act may be IX . And be it enacted, That this Act may be amended or re

amended, & c. pealed by any Act to be passed during the present Session of

Parliament.

6 the

SCHEDULE.

I A.B.doauthorize C.D. to kill Hares on (“ my Lands," or

Lands occupied by me," as the Case may be], within the

of
[here insert the Nameof the Parish or other Place,

as the Case may be]. Dated this Day of

[ here insert the Day, Month , and Year]. A.B.

Witness.

CAP.
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CA P. XXX .

An Act to enable all Persons having at present a Right to

kill Hares in Scotland to do so themselves, or by Persons

authorized by them ,without being required to take out a

Game Certificate.
[22d July 1848.]

WIHEREAS by an Act passed in the Forty -eighth Year of

the Reign of King George the Third, intituled An Act for 48 G.3. c.55.

• repealing the Duties of Assessed Taxes, and granting new Duties

' in lieu thereof, and certain additional Duties to be consolidated

therewith , and also for repealing the Stamp Duties on Game

Certificates, and granting new Duties in lieu thereof, to be placed

' under the Management of the Commissioners for the Affairs of

· Taxes, and by an Act passed in the Fifty -second Year of the

Reign of the said King George the Third , intituled An Act for 52 G.3. c. 93.

* granting to His Majesty certain new and additional Duties of

• Assessed Taxes, and for consolidating the samewith the former

' Duties of Assessed Taxes, and by an Act passed in the Third

• Year of the Reign of Her present Majesty, intituled An Act for 3 & 4 Vict.c. 17.

* granting to Her Majesty Duties of Customs, Excise, and Assessed

Taxes, certain Duties of Assessed Taxes were granted to Her

• Majesty the Queen upon , amongst other things, every person

' who shall use any Dog , Gun, Net, or other Engine for the Pur

pose of killing any Gamewhatever, or shall assist in any Manner

' in the taking or killing of any Game: And whereas by divers

• Laws now in force Penalties are imposed on all Persons taking

or killing, or assisting in the taking or killing of, amongst other

' things, any Gamewhatever,who shall not have obtained a Certi

ficate of the due Payment of such Duties : And whereas it has

• been found thatmuch Damage has been and continually is done

by Hares to the Produce of Land, and that great Losses have

• been thereby sustained ; and it is expedient that all Persons

having at present a Right to kill and destroy Hares in Scotland

• should be allowed to do so without the Payment of the said

• Duties of Assessed Taxes, and without the incurring of any of

• the Penalties above mentioned : Be it therefore enacted by the

Queen's most Excellent Majesty, by and with the Advice and

Consent of the Lords Spiritual and Temporal, and Commons, in

this present Parliament assembled , and by the Authority of the

same, That from and after the passing of this Act it shall be lawful Any Person

for any Person having at present a Right to kill Hares in Scotland having a Righit

to do so himself, or by any Person permitted, directed, or com
to kill Hares in

manded by him by any Writing under his Hand, without the Pay- do so without a

mentof any such Duties of Assessed Taxesas aforesaid , and without Game Certifi

obtaining an annualGame Certificate : Provided always, that such cate , provided

Hares shall be found and killed in or upon his own Land ; provided they shall be

also , that no Person permitted, directed , or commanded as afore . found on his
own Land,

said shall have Power to authorize any other Person whatever to

take or destroy any Hare.

II. And be it enacted, That no Person so permitted, directed , or Exemption

commanded to kill Haresas aforesaid shall, unless otherwise charge- from Tax.

able, be liable to any Duties of Assessed Taxes as Gamekeeper.

III. And be it enacted , That from and after the passing of this To extend to

Act it shall be lawful for any Person to pursue and kill or to join coursing or

Scotlandmay

in huntin
g
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in the Pursuit and killing Hares by coursing with Greyhounds, or

by hunting with Beagles or other Hounds, without the having

obtained an annual Certificate .

Not to permit IV . Provided always, and be it enacted, That nothing herein

the Destruction contained shall extend or be taken or construed to extend to the

of Hares, & c .

by Poison .
making it lawful for any Person, with Intent to destroy or injure

any Hares or other Game, to put or cause to be put any Poison or

poisonous Ingredient on any Ground, whether open or inclosed,

where Game usually resort, or in any Highway, or for any Person

to use any Fire-armsor Gun of any Description, by Night, for the

Purpose of killing any Gameor Hares.

Interpretation V. And be it enacted, That in the Interpretation of this Act

of Act. the Singular Number shall extend to several Persons and Things

as well as to one Person or Thing ; and any Word importing the

PluralNumber shall apply to one Person or Thing as well as to

several Persons or Things ; and every Word importing the Mascu

lineGender only shall extend to a Female as well as a Male ; and

the Word “ Night” shall be considered and is hereby declared to

commence at the Expiration of the first Hour after Sunset, and to

conclude at the Beginning of the last Hour before Sunrise.

Only to apply VI. And be it enacted , That this Act shall not extend to Eng

to Scotland . land and Ireland .

Act may be VII. And be it enacted , That this Act may be amended or re

amended , & c. pealed by any Act to be passed during the present Session of

Parliament.

<

6

CA P. XXXI.

An Act to amend the Procedure in respect of Orders for the

Removal of the Poor in England and Iales, and Appeals

therefrom . [ 22d July 1848. ]

WH

HEREAS the Communication now by Law required to be

made, by the Overseers or Guardians of any Parish seeking

to enforce an order for the Removal of a poor Person to the

' Overseers or Guardians of the Parish to which such poor Person

? is intended to be removed , of a Copy of the Examination upon

which such Order has been made, has been found to produce

• much expensive and useless Litigation upon Points of mere

. Form , so that few Cases of Appeals against such Orders are now

• decided upon the Merits : For Remedy thereof be it enacted by

the Queen's most Excellent Majesty, by and with the Advice and

Consent of the Lords Spiritual and Temporal, and Commons, in

this present Parliament assembled, and by the Authority of the

So much of same, That so much of an Act passed in the Session of Parlia

4 & 5 W.4.c. 76. ment holden in the Fourth and Fifth Years of the Reign of His

as provides that late Majesty King William the Fourth , intituled An Act for the
certain Notices

shall beaccom Amendment and better Administration of the Laws relating to the

panied by a Poor in England and Wales, as provides, in Cases of Orders of

Copy of Exa- Removal, that the Notice thereby required to be sent by the Over

mination , & c. seers or Guardians of the Parish obtaining the Order shall be

repealed. accompanied by a Copy of the Examination upon which such Order

wasmade, shall be and the same is hereby repealed.

Such Notice to II. And be it enacted, That instead thereof such Notice shall

be accompanied be accompanied by a Statement in Writing under the IIands of

such
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such Overseers or such Guardians, or any Three or more of such by a Statement

Guardians, setting forth the Grounds of such Removal, including ofGrounds of

the Particulars of the Settlement or Settlements relied upon in of Copy of

support thereof: Provided always, that on the hearing of any Examination.

Appeal against any Order of Removal it shall not be lawful for the

Respondents to go into or give Evidence of any other Grounds of

Removal than those set forth in such Statement.

III. And be it enacted , That the Clerk to the Justices who shall Copy of Depo

make any Order of Removal shallkeep the Depositions upon which sitions to be

such Order wasmade, and shall within Seven Days furnish a Copy. Application.

of such Depositions to the Overseers or Guardians as aforesaid of

the Parish to which the Removal is by such Order directed to be

made, if such Overseers or such Guardians shall apply for such

Copy, and pay for the same at the Rate of Two-pence for every

Folio of Seventy -twoWords; provided, that no Omission or Delay

in furnishing such Copy of the Depositions shall be deemed or con

strued to be any Ground of Appeal against the Order of Removal;

provided also, that on the Trial of any Appeal against an Order of

Removal no such Order shall be quashed or set aside, either

wholly or in part, on the Ground that such Depositions do not

furnish sufficient Evidence to support, or that any Matter therein

contained or omitted raises, an Objection to the Order or Grounds

of Removal.

IV . “ And whereas a Statement of the Grounds of Removal or As to the Suf

of Appeal is required to be communicated for the Purpose of en- ficiency of

abling the Party receiving it to inquire into the Subject of such Statementof

· Statement,and , if need be, to prepare for Trial: Be it therefore Grounds of
Removal or

enacted , That upon the hearing of any Appeal against an Order of Appeal.

Removal no Objection whatever on account of any Defect in the

Form of setting forth any Ground of Removal or of Appeal in any

such Statement shall be allowed, and no Objection to the Recep

tion of legal Evidence offered in support of a Ground of Removal

or Appeal alleged to be set forth in any such Statement shall

prevail, unless the Court shall be of opinion that such alleged

Ground is so imperfectly or incorrectly set forth as to be insufficient

to enable the Party receiving the same to inquire into the Subject

of such Statement,and to prepare for Trial : Provided always, that Power to amend

in all Cases where the Court shall be of opinion that any such Ob- Statement of

jection to such Statement or to the Reception of Evidence ought to
Removal or

prevail, it shall be lawful for such Court, if it shall so think fit, to
Appeal,

cause any such Statement of Grounds of Removal or Appeal to be

forthwith amended by some Officer of the Court or otherwise , on

such Terms as to Payment of Costs to the other Party, or post

poning the Trial to another Day in the same Sessions or to the

next subsequent Sessions, or both Payment of Costs and Post

ponement, as to such Court shall appear just and reasonable.

V. And be it enacted, That if either of the Parties to the said Party making

Appeal shall have included in the Statement of Grounds of Re- frivolous or

vexatious

moval or of Appeal sent to the opposite Party any Ground or
Statement of

Grounds of Removal or of Appealwhich shall, in the Opinion of Grounds of

the Court determining the Appeal, be frivolous and vexatious, such Removalor

Party shall be liable, at the Discretion of the said Court, to pay the Appeal liable

whole or any Part of the Costs incurred by the other Party in dis . to pay Costs.

puting any such Ground or Grounds, such Costs to be recovered in

the
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the same Manner as any Penalties or Forfeitures are recoverable

under the said Act passed in the Session of Parliament holden in

the Fourth and Fifth Years of the Reign of His late Majesty

King William the Fourth.

Power for Court VI. And be it enacted , That if upon the Trial of any Appeal

to amend Order against an Order of Removal, or upon the Return to a Writ of

ofRemoval on Certiorari, any Objection shall be made on account of any Omis
account of

Omission or sion or Mistake in the drawing up of such Order, and it shall be

Mistake.
shown to the Satisfaction the Court that sufficient Grounds

were in Proof before the Magistrates making such Order to have

authorized the drawing up thereof free from the said Omission or

Mistake, it shall be lawful for the Court, upon such Terms as to

Payment of Costs as it shall think fit, to amend such Order of

Removal, and to give Judgment as if no such Omission or Mistake

Proviso . had existed : Provided always, that no objection on account of

any Omission or Mistake in an Order of Removal brought up upon

a Return to a Writ of Certiorari shall be allowed, unless such

Omission or Mistake shall have been specified in the Rule for

issuing such Writ of Certiorari.

Decisions of VII. And be it enacted, That the Decision of the Court upon

Courts upon the hearing of any Appeal against any Order of Removal, as well

hearing of upon the Sufficiency and Effect of the Statement of the Grounds

Appeals final. of Removal and of Appeal, and of the Notice of Chargeability ,

and of the Copy or Counterpart of the Order of Removal sent

to the appellant Parish , as upon the amending or refusing to amend

the Order of Removal as aforesaid or the Statement ofGrounds of

Removal or Appeal, shall be final, and shall not be liable to be

reviewed in any Court, by means of a Writ of Certiorari or Man

damus, or otherwise.

Abandonment VIII. And be it enacted, That in any Case in which an Order

of Orders of shall have been made for the Removal of any poor Person , and a

Removal,

Copy or Counterpart thereof sent as by Law required , it shall and

may be lawful for the Overseers or Guardians of the Parish who

shall have obtained such Order of Removal, whether any Notice

of Appeal against such Order shall or shall not have been given ,

and whether any Appeal shall have been entered or not, to abandon

such Order by Notice in Writing under the Hands of such Over

seers or Guardians, or any Three or more of such Guardians, to

be sent by Post or delivered to the Overseers or Guardians as

aforesaid of the Parish to which such Person is by the said Order

directed to be removed ; and thereupon the said Order, and all

Proceedings consequent thereon, shall become and be null and void

to all Intents and Purposes as if the same had not been made, and

shall not be in any way given in Evidence in case any other

As to Payment Order of Removal of the samePerson shall be obtained : Provided

of Costs on
always, that in all Cases of such Abandonment the Overseers or

Abandonment. Guardians of the Parish so abandoning shall pay to the Overseers

or Guardians of the Parish to which such Person is by the said

Order directed to be removed the Costs which the said last-men

tioned Overseers or Guardians shall have incurred by reason of

such Order, and of all subsequent Proceedings thereon , which

Costs the proper Officer of the Court before whom any such Ap

peal ( if it had not been abandoned ) might have been brought shall

and he is hereby required , upon Application, to tax and ascer

tain
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tain at any Time, whether the Court shall be sitting or not, upon

Production to him of such Notice of Abandonment,and upon Proof

to him that such reasonable Notice of Taxation, together with a

Copy of the Bill of Costs, has been given to the Overseers or

Guardians abandoning such Order as the Distance between the

Parishes shall in his Judgment require, and thereupon the Sum

allowed for Costs, including the usual Costs of Taxation, which

such Officer is hereby empowered to charge and receive, shall be

indorsed upon the said Notice of Abandonment, and the said Notice

so indorsed shall be filed among the Records of the said Court;

and if the said Costs so allowed be not paid within Ten Days after

such Costs shall have been lawfully demanded the Amount thereof

may be recovered from such last-mentioned Overseers or Guar

dians in the same Manner as any Penalties or Forfeitures are

recoverable under the said Act passed in the Session of Parlia

ment holden in the Fourth and Fifth Years of the Reign of King

William the Fourth .

IX . And be it enacted , That no Appeal shall be allowed against No Appeal if

any Order of Removal if Notice of such Appeal be not given as Notice be not

required by Law , within the Space of Twenty- one Days after the given within a

Notice of Chargeability and Statement of theGrounds of Removal certain Time

shall have been sent by the Overseers or Guardians of the re

after Notice of

Chargcability.
moving Parish to the Overseers or Guardians of the Parish to

which such Order shall be directed , unless within such Period of

Twenty-one Days a Copy of the Depositions shall have been

applied for as aforesaid by the last-mentioned Overseers or Guar

dians, in which Case a further Period of Fourteen Days after the

sending of such Copy shall be allowed for the giving of such

Notice of Appeal ; but in such Case no poor Person shall be

removed under such Order of Removal until the Expiration of

such further Period of Fourteen Days.

X. And be it enacted , That all the Provisions which relate to Service of sus

the sending and Service of Copies of Orders of Removal shall pended Orders

apply to such Orders when suspended, and to all Orders conse- of Removal, &c.

quent upon such Suspension , and to all Copies of Charges arising

thereon, and Demands of Payment of such Charges.

XI. And be it enacted, That the said Act passed in the Session 4 & 5 W.4.c.76.,

of Parliament holden in the Fourth and Fifth Years of the Reign and all.Acts

of His late Majesty King William the Fourth , intituled An Act amending the

for the Amendment and better Administration of the Laws relating construed with

to the Poor in England and Wales, and all Acts to amend and this Act.

extend the same, and the present Act, shall (except so far as the

Provisions of any former Act are altered , amended, or repealed by

any subsequent Act,) be construed as One Act.

XII. And be it enacted, That this Act shall commence and take Commence

effect on the First Day of August One thousand eight hundred and ment of Act.

forty -eight.

XIII. And be it enacted , That this Act may be amended or Actmay be

repealed by any Act to be passed in this present Session of Par- amended, & c.

liament.

same, to be

11 & 12 VicT. M САР.
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CA P. XXXII.

An Act to facilitate the Collection of County Cess in Ireland.

[22d July 1848.]

WHEREAS by an Act of the Sixth and Seventh Years of

the Reign of His late Majesty King William the Fourth ,

6 & 7 W. 4 . • intituled An Act to consolidate and amend the Laws relating

• to the Presentment of public Money by Grand Juries in Ireland,

' it is amongst other things provided ,that the Grand Jury of each

• County in Ireland shall, at each Assizes, appoint a proper Per

son to be High Constable and Collector for each Barony in such

County to collect all Monies presented to be raised on such

Barony , or a County of a City or County of a Town, in manner

therein particularly specified : And whereas by an Act passed

11 & 12 Vict. ' in this present Session of Parliament, intituled An Act to re

c . 26 .
move Difficulties in the Appointment of Collectors of Grand Jury

• Cess in Ireland in certain Cases, and to remove Doubts as to the

* Jurisdiction of the Divisional Justices of the Police District of

* Dublin Metropolis relating to the Recovery of Poor Rates, and

' other Cases, it is amongst other things provided , that in case the

* Grand Jury at any Assizes shall not have appointed a High

* Constable or Collector of Cess, or a Vacancy shall have occurred

in such Office in certain Cases, it shall be lawful for the Justices

* of the Peace of any County , at any General Quarter Sessions of

• the Peace or Adjournment thereof, or at a Special Sessions of

' the Peace, called together as in that Act directed, to appoint a

Collector of any Barony : And whereas in some Cases it may

happen that a duly qualified Person cannot be found to under

In case Collec . ' take the Collection of a Barony :' Be it therefore enacted by the

tor cannotbe
Queen's most Excellent Majesty, by and with the Advice and

procured for an Consent of the Lords Spiritual and Temporal, and Commons, in
entire Barony,

Grand Jury at
this present Parliament assembled , and by the Authority of the

Summer Assizes same, That in case it shall appear to the Grand Jury of any County

of this Year, or assembled at the Summer Assizes of this present Year, or to the

Magistrates at Magistrates assembled at a Special Sessions of the Peace, as herein

Special Sessions after directed , that a Collector cannot be procured to collect for an

after them ,may entire Barony, then it may be lawful for such Grand Jury, or for

lectors for Dis- the Magistrates at such Special Sessions, to appoint duly qualified

tricts. Persons for such convenient Districts as to them may seem fit,

provided that such Districts together comprise the whole Barony.

When Grand II. And be it enacted, That in every Case in which it shall have

Jury at Assizes happened that any Grand Jury at such Summer Assizes shall not

shall not have have appointed a High Constable or Collector of Cess for any

appointed Col- Barony of such County, or if any Case of Vacancy shall occur or

lectors of Cess, exist after such Assizes and before the First Day of the next

sions or Special ensuing Assizes, it shall be lawful for the Justices of the Peace

Sessions may of the said County at any General Quarter Sessions of the Peace

appoint before or Adjournment thereof, or at a Special Sessions of the Peace to

the Spring
be called by the Clerk of the Peace in Two Days after the Re

Assizes.

ceipt of the written Requisition of the Treasurer for the Purpose,

at the County or Assize Town or Sessions Town of the Division

in which such Barony is situate, (giving Six Days Notice thereof

to such Justices resident in such Division ,) to appoint a fit and

proper Person to be Collector of Cess as aforesaid for any Dis

5 trict
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trict of any Barony of such County for which no such High

Constable or Collector of Cess shall have been appointed at the

Assizes by the Grand Jury, or for which such Vacancy shall occur

or exist in manner aforesaid , as the Case may be ; and it shall be Personsap

lawful for any such Person so appointed to give such Security as pointed to give

aforesaid before such Justices in like Manner as directed by the

Security .

said recited Acts or either of them ; and in case any Person ap

pointed as aforesaid by the Grand Jury at the Assizes shall not

have given Security before such Grand Jury as by the said first

recited Act required , it shall be lawful for such Person so appointed

to give such Security before the Justices of the Peace of such

County at the next General or Quarter Sessions of the Peace for

the Division of the County in which such Barony is situate, or at

any Special Sessions ; or in default thereof it shall be lawful for

such Justices, at any General or Quarter Sessions of the Peace

or Adjournment thereof for such County , or at such Special

Sessions as aforesaid , to appoint some other fit and proper Person

to act as Collector for any District of such Barony or Place in lieu

of the Person so appointed by theGrand Jury ; and it shall be

lawful for the Person so appointed by such Justices to give such

Security as aforesaid before such Justices at such Sessions in the

like Manner as if the samewere given at the Assizes before the

Grand Jury ; and all the Provisions of the said recited Act, or any

Act amending the same, or of any other Act or Acts relating to

any such High Constables or Collectors of Cess, shall be extended

and applied to any Collector of Cess appointed and giving Secu

rity as aforesaid , or only giving Security as aforesaid under the

Provisions of this Act, as fully and effectually as if he were a

High Constable or Collector of Cess duly appointed by and giving

Security before the Grand Jury at the Assizes under the Provi

sions of the said recited Act ; and the Warrant of the Treasurer

of such County issued to the Collector of each such District (which

Warrant such Treasurer is hereby authorized and required to issue)

shall be of the same Validity and Force as if it had been issued to

a High Constable or Collector appointed under the Provisions of

the said recited Acts or either of them .

III. And be it enacted , That any Person duly authorized to Collector to pay

collect and levy the Grand Jury Cess under this Act shall, on or in monthly to

before the First Day of every Month, or so often as he shall have County Bank ,

received One hundred Pounds, pay into the County Bank, to the receives 1001.

Credit of the Treasurer of the County, the Sums he may have

received up to such Period, and shall furnish to the Treasurer of

the County an Account of the Sums so received and paid in .

IV. And be it enacted, That this Act may be amended or Act may be

repealed by any Act to be passed in this present Session of amended, & c.

Parliament.

CA P. XXXIII.

An Act to apply the Sum of Three Millions out of the Con

solidated Fund to the Service of the Year One thousand

eight hundred and forty-eight. [22d July 1848.]

M 2
CÁP
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CA P. XXXIV .

An Act to amend certain Acts in force in Ireland in relation

to Appeals from Decrees and Dismisses on Civil Bills in

the County of Dublin and County of the City of Dublin .

[22d July 1848.]

WHEREAS by certain Acts of Parliament in force in Ireland

Provision is made for enabling any Person who may

' think himself aggrieved by a Decree or Dismiss of the Recorder

of Dublin upon any Civil Bill, or by a Decree, Dismiss, or Order

• of the Chairman of the County of Dublin , or by the Decree of

any Seneschal or Steward of any Manor Court within the

• County of Dublin or County of the City of Dublin , to appeal from

• such Decree, Dismiss, or Order to the Chief Justice of Her

Majesty's Court of Queen's Bench or Court of Common Pleas,

or to the Chief Baron of Her Majesty's Court of Exchequer in

Ireland, or other Justice of Nisi Prius, at their respective Sit

tings at Nisi Prius for the City of Dublin , after the Easter or

Michaelmas Term next following the pronouncing of such

• Decree, Dismiss, or Order, under certain Regulations in that

• Behalf provided , one of which is that the Party so appealing

shall give Twenty Days previous Notice in Writing to the Party

• obtaining such Decree, Dismiss, or Order, or to his Attorney , to

• which of the said Judges such Appeal is intended to be made :

• And whereas, in order as well to expedite the Determination of

such Appeals as also to distribute more equally among the Vaca

« tions succeeding the Law Terms the Business of hearing and

• determining the same, it is expedient to amend the said Acts by

making such Provision in relation to the said Appeals as herein

" after mentioned :' Be it therefore enacted by the Queen's most

Excellent Majesty, by and with the Advice and Consent of the

Lords Spiritual and 'Temporal and Commons, in this present Par

Appeals from liament assembled , and by the Authority of the same, That from

Civil Bill and after the passing of this Act every Appeal from any Decree,

Decrees and Dismiss, or Order on any Civil Bill of the Recorder of Dublin or

Dismisses in
of the Chairman of the County of Dublin , or of any Seneschal or

the County and

City of Dublin Steward of any Manor Court within the County of Dublin or

to be heard in County of the City of Dublin , or having Jurisdiction within both

the Vacation the County of Dublin and County of the City of Dublin , shall be

made to the Chief Justice of the said Court of Queen's Bench or
Term , with

of the said Court of Common Pleas, or to the Chief Baron of the
Power of Ad

journment for said Court of Exchequer or other Justice who shall sit at Nisi

special Reasons. Prius to try Records issuing out of such Court respectively, in the

Vacation next following the Term which shall end on or next

after the Expiration of Fourteen Days from the Day of the making

or pronouncing of such Decree, Dismiss, or Order ; and such

Appeal may be heard by such Chief Justice, Chief Baron, or any

Justice who shall so sit at Nisi Prius at any Time after the last

Day of such Term , and before the first Day of the next ensuing

Term , and either before or after the Time appointed or limited

for the Sittings at Nisi Prius in such Vacation, with Power to

such Chief Justice, Chief Baron , or other Justice to adjourn or

postpone the hearing or determining of any such Appeal to any

after every

Time
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Time in or after the subsequent Term , if, for special Reasons to

be stated in the Decree, Affirmance, Dismiss, or Order which

shall be made upon such Appeal, he shall deem it proper so to

do ; and instead of Twenty Days Notice of Appeal, now required Notice of

by Law , the Party appealing shall give to the Party who shall Appeal.

have obtained such Decree, Dismiss, or Order , or to his Attorney,

Ten Days (at the least) previous to the Commencement of the

Vacation next following the Term which shall so end on or next

after the Expiration of Fourteen Days from the Day of the making

or pronouncing of such Decree, Dismiss, or Order, Notice in

Writing, apprizing such Party who shall have obtained such De

cree, Dismiss, or Order, or his Attorney , to which of the said

Judges such Appeal is intended to be made; and such Appeal,

and all Proceedings and Matters in relation thereto , shall be heard,

determined , conducted , and observed in every respect, save so far

as is otherwise provided by this Act, in such Manner, and subject

to such Rules, Restrictions, and Regulations as is or are now

required by Law in case of Appeal from any such Decree, Dis,

miss, or Order.

II. And be it enacted , That in computing the said Periods of Computation

Fourteen Days and Ten Days the same shall be reckoned respec- of Time..

tively inclusive of the Day of the making or pronouncing of

such Decree, Dismiss, or Order, and of the Day of the giving of

such Notice, but exclusive of the Day on which such Vacation

shall commence.

III . And be it enacted, That in the Construction of this Act Interpretation

the Word “ Party " shall include any Corporation Sole or Aggre- of Terms.

gate; and that all Words importing the Singular Number or

Masculine Gender shall be construed to extend to and include

many Persons as well as One Person, and Females as well as

Males.

IV . And be it enacted, That this Act may be amended or Act may be

repealed by any Act to be passed in this present Session of amended, & c.

Parliament.

CA P. XXXV.

An Act to empower the Lord Lieutenant or other Chief

Governor or Governors of Ireland to apprehend, and detain

until the First Day of March One thousand eight hundred

and forty -nine, such Persons as he or they shall suspect of

conspiring against Her Majesty's Person and Government.

[ 25th July 1848.]

WH

THEREAS a treasonable and rebellious Spirit of Insurrec

tion now unfortunately exists in Ireland : Therefore, for

• the better Preservation of Her Majesty's most sacred Person ,

• and for securing the Peace, the Laws, and Liberties of this

• Kingdom ,' be it enacted by the Queen's most Excellent Majesty,

by and with the Advice and Consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament assembled ,

and by the Authority of the same, That all and every Person and Persons im

Persons who is, are, or shall be within Prison within that part of prisoned in Tre

land for High

the United Kingdom of Great Britain and Ireland called Ireland Treason, & c.

at or on the Day on which this Act shall receive Her Majesty's may be detained

M 3 Royal till the 1st
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sons so com

March 1849, Royal Assent, or after, by Warrant of Her Majesty's Most

and shall not Honourable Privy Council of Ireland, signed by Six of the said

be bailed or
Privy Council, for High Treason or treasonable Practices, or Sus

tried without

an Order from picion of High Treason or treasonable Practices, or by Warrant

the Privy signed by the Lord Lieutenant or other Chief Governor or

Council. Governors of Ireland for the Time being, or his or their Chief

Secretary, for such Causes as aforesaid , may be detained in safe

Custody without Bail or Mainprize until the First Day of March

One thousand eight hundred and forty -nine, and that no Judge or

Justice of the Peace shall bail or try any such Person or Persons

80 committed without Order from Her said Majesty's Privy

Council until the said First Day of March One thousand eight

hundred and forty -nine, any Law or Statute to the contrary

notwithstanding .

Persons to II. And be it enacted, That in Cases where any Person or Per

whom Warrants sons have been before the passing of this Act, or shall be during
of Commit

the Time this Act shall continue in force, arrested , committed, or
ments are

directed shall detained , in Custody by force of a Warrant or Warrants of Her

detain the Per. Majesty's most Honourable Privy Council of Ireland , signed by

Six of the said Privy Council, for High Treason or treasonable

mitted in safe Practices, or Suspicion of High Treason or treasonable Practices,

Custody.
or by Warrant or Warrants signed by the Lord Lieutenant or

other Chief Governor or Governors of Ireland for the Time being,

or his or their Chief Secretary, for such Causes as aforesaid, it

shall and may be lawful for any Person or Persons to whom such

Warrant or Warrants have been or shall be directed to detain

such Person or Persons so arrested or committed in his or their

Custody in any. Place whatever within Ireland , and that such

Person or Persons to whom such Warrant or Warrants have been

or shall be directed shall be deemed and taken to be to all Intents

and Purposes lawfully authorized to detain in safe Custody, and to

be the lawfulGaolers and Keepers of such Persons so arrested,

committed , or detained, and that such Place or Places, where such

Persons so arrested , committed , or detained are or shall be detained

in Custody shall be deemed and taken to all Intents and Purposes

to be lawful Prisons and Gaols for the Detention and safe Custody

Personscharged of such Person and Persons respectively ; and that it shall and

with Custody, may be lawful to and for the Lord Lieutenant or other Chief

as also Placeof Governor or Governors of Ireland for the Time being, by War

Detention,may rant signed by him or them , or for the Chief Secretary of such

be changed by Lord Lieutenant or other Chief Governor or Governors, by War
Warrantas

herein men rant signed by such Chief Secretary, or for Her Majesty's Privy

tioned . Council of Ireland, by Warrant signed by Six of the Privy

Council, from Time to Time, as Occasion shall be, to change the

Person or Persons by whom and the Place in which such Person

or Persons so arrested, committed, or detained shall be detained in

safe Custody.

Copies of War III. Provided always, and be it enacted, That Copies of such

rants to be sent Warrants respectively shall be transmitted to the Clerk of the

to the Clerk of Crown in and for the County of the City of Dublin, and shall be

the Crown for

Dublin . filed by him in the Public Office of the Pleas of the Crown in the

City of Dublin .

CAP.
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CA P. XXXVI.

An Act for the Amendment of the Law of Entail in Scot

land.
[14th August 1848.]

HEREAS the Law of Entailin Scotland has been found
to be attended with serious Evils, both to Heirs of Entail

• and to the Community at large, and it is expedient that the same

• be amended in manner herein -after provided for :' Be it there.

fore enacted by the Queen's most ExcellentMajesty, by and with

the Advice and Consent of the Lords Spiritual and Temporal, and

Commons, in this present Parliament assembled , and by the Autho

rity of the same, That where any Estate in Scotland shall be Heir born after

entailed by a Deed of Tailzie dated on or after the First Day of the Date of any

August One thousand eight hundred and forty -eight it shali be future Entail

lawful for any Heir of Entail born after the Date of such Tailzie, may disentail

being of full Age, and in possession of such entailed Estate by born before ,

virtue of such Tailzie, to acquire such Estate in whole or in part, may do so with

in Fee Simple, by applying to the Court of Session for Authority Consent of Heir

to execute and executing, and rec ding in the Register of Tailzies, next in succes

under the Authority of the Court, an Instrument of Disentail in sion, being Heir

the Form and Manner herein -after provided ; and it shall be lawful Apparent under

for any Heir of Entail, being of lawful Age, and in possession of

such entailed Estate by virtue of such Tailzie, though born before

the Date of such Tailzie, with the Consent, and not otherwise,

of the Heir next in succession, being Heir Apparent under the

Entail of the Heir in possession, to acquire such Estate , in whole

or in part, in Fee Simple, by applying to the Court for Authority

to execute and executing, and recording in the Register of Tail

zies, under the Authority of the Court, an Instrument of Disentail

in the Form and Manner herein -after provided : Provided always,

that such Consent to such Instrument of Disentail shall not be

valid and effectual unless granted by a Person of the Age of

Twenty -five Years complete, not subject to any legal Incapacity ,

and born after the Date of the Tailzie to which such Instrument

applies.

II. And be it enacted, That where any Estate in Scotland is Heir in posses

held by virtue of any Tailzie dated prior to the said First Day sion under an.

of August One thousand eight hundred and forty -eight it shall be existing Entail

lawful for any Heir of Entail born on or after the said First Day born after Ist
August 1848

of August, being of full Age, and in possession of such entailed may disentail ;

Estate by virtue of such Tailzie, to acquire such Estate, in whole born before that

or in part, in Fee Simple, by applying to the Court of Session Date,may do

for Authority to execute and executing, and recording in the so with Consent

Register of Tailzies, under the Authority of the Court, an Instru- of Heir next in

ment of Disentail in the Form and Manner herein -after provided ; Heir Apparent

and it shall be lawful for any Heir of Entail, though born before born after Ist

the said First Day of August One thousand eight hundred and August 1848.

forty- eight, being of full Age, and in possession of such entailed

Estate by virtue of such Tailzie dated prior to the said First Day

of August,with the Consent (and not otherwise) of the Heir next

in succession, being Heir Apparent under the Entail of the Heir

in possession, he being born on or after the said First Day of

August One thousand eight hundred and forty -eight, and being of

the Age of Twenty - five Years complete at the Time of granting

M 4 such
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such Consent, and not subject to any legal Incapacity, to acquire

such Estate, in whole or in part, in Fee Simple, by executing,

under Authority of the Court, an Instrument of Disentail as afore

said, in the Form and Manner herein -after provided .

Heir of Entail III. And be it enacted, That it shall be lawful for any Heir

under an exist- of Entail, being of full Age,and in possession of an entailed Estate

ing Entailmay in Scotland holden by virtue of any Tailzie dated prior to the said
disentail, with

First Day of August One thousand eight hundred and forty -eight,
certain Con .

sents.
to acquire such Estate, in whole or in part, in Fee Simple, by

applying to the Court of Session for Authority to execute and

executing, and recording in the Register of Tailzies, under the

Authority of the Court, an Instrument of Disentail in the Form

and Manner herein -after provided : Provided always, that such

Heir of Entail in possession shall be the only Heir of Entail in

existence for the Time, and unmarried, or otherwise shall have

obtained the Consents of the whole Heirs of Entail, if there be

less than Three in being at the Date of such Consents and at the

Date of presenting such Application, or otherwise shall have

obtained the Consents of the Three nearest Heirs who at the said

Dates are for the Time entitled to succeed to such Estate in their

Order successively immediately after such Heir in possession, or

otherwise shall have obtained the Consents of the Heir Apparent

under the Entail and of the Heir or Heirs, in Number not less

than Two, including such Heir Apparent who in Order succes

sively would be Heir Apparent: Provided also, that the nearest

Heir of Entail for the Time entitled to succeed to such Estate

immediately after such Heir in possession, where any such other

Heir exists, shall be of the Age of Twenty -five Years complete,

and not subject to any legal Incapacity .

Heir of Entail IV . And be it enacted , That it shall be lawful for any Heir

may sell,charge, of Entail, being of full Age, and in possession of an entailed
lease, and feu ,

Estate in Scotland , with such and the like Consents as by this
with the like

Act would enable him to disentail such Estate, to sell, alienate,

Consents as

enable him to dispone, charge with Debts or Incumbrances, lease and feu such

disentail. Estate , in whole or in part, and that unconditionally, or subject to

Conditions, Restrictions, and Limitations, according to the Tenor

of such Consents, the Authority of the Court of Session being

always obtained thereto in the Form and Manner herein -after pro

vided ; and such Heir of Entail shall be entitled to make and

execute, at the Sight of the Court, all such Deeds of Conveyance

and other Deeds as may be necessary for giving Effect to the

Sales, Dispositions, Charges, Leases, or Feus so made and granted

Heir of Entail V. And be it enacted , That it shall be lawful for any Heir of

under existing Entail, being of full Age, and in possession of an entailed Estate

in Scotland holden by him by virtue of any Tailzie dated prior
excamb, with

certain Con to the said First Day of August One thousand eight hundred and

forty-eight, with the Consent of the whole Heirs of Entail if there

be less than Three in being at the Date of such Consents and at

the Date of presenting Application for the Authority of the Court

as after mentioned, or otherwise with the Consent of the Three

nearest Heirs who at the said Dates are for the Time entitled to

succeed to such Estate in their Order successively immediately

after such Heir in possession , or otherwise with the Consent of

the Heir Apparent under the Entail, and of the Heir or Heirs,

Entail may

sents.

in
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in Number not less than Two, including such Heir Apparent,

who in Order successively would be Heir Apparent, to excamb

such Estate, in whole or in part, the Authority of the Court of

Session being always obtained thereto in the Form and Manner

herein - after provided, and such Heir of Entail in possession shall

be entitled to make and execute, at the Sight of the Court, all

such Contracts of Excambion and other Deeds as may be neces

sary in order to give effect to such Excambions,by the Substitution

of the Lands to be acquired in the Room and Place in all respects

of the Lands to be disponed .

VI. And be it enacted , That where any Heir of Entail in posses- Provision for

sion of an entailed Estate in Scotland shall apply to the Court of Disclosure of

Session under this Act in order to disentail such Estate, in whole

Entailer's Debts

which affect

or in part, or to sell, alienate, dispone, charge with Debts or the Estate dis

Incumbrances, lease, feu, or excamb the same or any Part thereof, entailed .

he shallmake and produce in such Application an Affidavit setting

forth that there are no Entailer's Debts or other Debts, and no

Provisions to Husbands, Widows, or Children, affecting or that

may be made to affect the Fee of the said entailed Estate or the

Heirs of Entail, or, if there are such Debts or Provisions, setting

forth the Particulars of the same,with the Amounts thereof respec

tively , Principal, Interest, and Expenses, and the Vouchers by

which the same are instructed , and the Names, Designations, and

Residences of the Parties in right of the same ; and the Court

shall not proceed with such Application until such Affidavit is

lodged ; and , if the Court shall see Cause, Intimation of such

Application may be ordered to be made to the Parties in right of

the said Debts or Provisions or any of them , with a view to such

Parties appearing for their Interest, if they shall see fit ; and it

shall be lawful for the Court to order such Provision as may appear

just to be made for such Debts or Provisions, or for the Protection

of the Parties in right of the same, before granting the Authority

sought for in such Application, or as the Condition of granting

the same ; and any person who shall wilfully make such Affidavit

falsely shall be deemed to be guilty of Perjury, and be punishable

accordingly .

VII. And be it enacted , That any Party in right of an Entailer's Creditors in

Debt or of any other Debt, or of any Provision to a Husband, Entailer's

Widow , or younger Child, affecting or that may be made to affect Debts, & c.

the Fee of any entailed Estate in Scotland , and who before the using Inhibi

Expiry of One Year from the Date of recording an Instrument of affected by

Disentail of such Estate in the Register of Tailzies shall use and Instrument of

record Inhibition in reference to such Debt against the Heir of Disentail.

Entail in possession of such Estate for the Time, shall be entitled

to affect such Estate in respect of such Debt or Provision as if no

such Instrument of Disentail had been recorded as aforesaid , and

no Debt or Charge on such Estate, or Right whatsoever therein ,

which would not have competed with such Debt or Provision had

such Instrument of Disentail not been recorded , shall be allowed

to compete therewith by reason of the recording of such Instru

ment of Disentail.

VIII. And be it enacted , That where any Heir of Entail in Settlements by

possession of an entailed Estate in Scotland holden by virtue of Marriage Con

any Tailzie dated prior to the said First Day of August One thou- tracı not to be
disappointed

sand
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sand eight hundred and forty - eight, or theHeir Apparent to such

Estate, shall, together or separately, have secured by Obligation

in any Marriage Contract the Descent of such Estate upon the

Issue of the Marriage in reference to which such Contract is

entered into, it shall not be competent for such Heir of Entail

in possession , or Heir Apparent,or either of them , to apply for

or to consent to the Disentail of such Estate , until there shall

be born a Child of such Marriage capable of taking the Estate in

Terms of such Contract, and who, by himself or his Guardian,

shall consent to such Disentail, or until such Marriage shall be

dissolved without such Child being born, unless the Trustee or

Trustees named in such Contract, or the Party or Parties at whose

Sight the Provisions of the Contract are directed to be carried

into execution, shall concur in such Application or Consent.

Heirs of Entail IX . And be it enacted , That where any Heir of Entail called to

not to give the Succession of an entailed Estate in Scotland by any Tailzie

Consent in
dated prior to the said First Day of August One thousand eight

opposition to

Creditors in hundred and forty -eight shall have borrowed Money previous to

Debts now the passing of this Act on the Security or Credit of his Right of

existing. Succession to or Interest in such entailed Estate , such Heir shall

not be entitled to give Consent to any Application under this Act

which shall be opposed by any Creditor to whom such Heir stands

indebted in respect of Money borrowed as aforesaid ,and who shall

either hold Infeftment in the entailed Estate, duly recorded, in

security of his said Debt, or shall enter Appearance , and prove

the same, in the course of the Proceedings under such Applica

tion : Provided always, that it shall be competent to the Court of

Session, if, with reference to any Offer of adequate Security, or

otherwise in the Circumstances, it shall deem the Opposition on

the Part of such Creditor to be unreasonable, to disallow the

same, and to give effect to the Consent of such Heir .

Heir Apparent
X. And be it enacted , That where any Heir Apparent of an

under future entailed Estate in Scotland under a Tailzie dated prior to the

Tailzie not to said First Day of August One thousand eight hundred and forty

give Consent in eight shall subsequent to the passing of this Act borrow Money

opposition to
on the Security or Credit of his Right of Succession to or Interest

his Creditors.

in such entailed Estate, such Heir Apparent shall not be entitled

to give Consent to any Application under this Act, except under

the like Circumstances aswould have enabled him to giveConsent,

and to have his Consent allowed, had such Money been borrowed

previous to the passing of this Act ; but the Consents of the other

Heirs Substitute shall be given and allowed independently of the

Rights of any such Creditors.

Creditor of an XI. And be it enacted , That any Creditor of an Heir of Entail

Heir empow in possession of an entailed Estate in Scotland who is by this Act

ered to disentail empowered by himself alone, without the Consent of any other

may affect the Party, to acquire such Estate in Fee Simple, by executing and

Estate for Pay- recording an Instrument of Disentail as aforesaid, shall be entitled

Debt. to affect such Estate for Payment of Debt, and have the same

Rights and Interests therein as if such Instrument of Disentail

had been duly executed and recorded , albeit such Heir in posses

sion may not have duly executed and recorded such Instrument of

Disentail.

XII. And
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XII. ' And whereas an Act was passed in the Tenth Year of Acts 10 G.3.

• the Reign of His Majesty King George the Third , intituled An c.51. and

• Act to encourage the Improvement of Lands, Tenements, and 5G.4.c.87.

• Hereditaments in that Part of Great Britain called Scotland held future Tailzies.

under Settlements of strict Éntail ; and another Act was passed

' in the Fifth Year of the Reign of His Majesty King George the

Fourth , intituled An Act to authorize the Proprietors of entailed

• Estates in Scotland to grant Provisions to theWives or Husbands

. and Children of such Proprietors :' Be it enacted , That neither

of the Two last-recited Acts shall be applicable to any Tailzie

dated on or after the First Day of August One thousand eight

hundred and forty - eight.

XIII. And be it enacted, That where an Heir of Entail in pos- Heir having

session of an entailed Estate holden by virtue of any Tailzie dated obtained Decree

prior to the said First Day of August One thousand eight hundred for Expense of
Improvements

and forty -eight shall have executed Improvements on such Estate may grant Bond

previous to the passing of this Act, and shall have obtained Decree of annual Rent.

for Three Fourth Parts of the Sums expended thereon , in Terms

of the said recited Act of the Tenth Year of the Reign of His

Majesty King George the Third, and shall also have obtained the

Authority of the Court of Session as after mentioned , it shall be

lawful for such Heir to execute, in favour of any Party he may

think fit, a Bond of annual Rent in ordinary Form over such

entailed Estate or any Portion thereof, binding himself and his

Heirs of Tailzie to make Payment of an annual Rent during the

Period of his own Life and Twenty - five Years thereafter, such

annual Rent during his own Life not exceeding the legal Interest

of the said Three Fourth Parts of the Sums expended as afore

said , and during the Twenty- five Years after his Decease not

exceeding the Sum of Seven Pounds Two Shillings for every One

hundred Pounds of such Three Fourth Parts as aforesaid , and so

in proportion for any greater or less Sum , and such annual Rent

being payable by equal Moieties half-yearly at the Terms of Whit

sunday and Martinma
s, beginning the first Term's Payment at

the first Term of Whitsunda
y

or Martinma
s

after the Date of the

Bond, for the Proportion of annual Rent then due, with legal

Interest, and Penalties in case of Failure.

XIV . And be it enacted , That where an Heir of Entail in
Heir in future

pos .

session of an entailed Estate holden by virtue of any Tailzie dated expending
Money in ſm

prior to the said First Day of August One thousand eight hun provements

dred and forty -eight shall execute Improvements on such Estate may grant Bond

subsequent to the passing of this Act, and obtain Decree for of annual Rent.

Three Fourth Parts of the Sums expended thereon, in Terms of

the said recited Act of the Tenth Year of the Reign of HisMa

jesty King George the Third , and shall also obtain the Authority

ofthe Court as after mentioned , it shall be lawful for such Heir of

Entail to execute, in favour of any Party he may think fit, a Bond

of annual Rent in ordinary Form over such entailed Estate or

any Portion thereof, binding himself and his Heirs of Tailzie to

make Payment of an annual Rent during the Period of Twenty

five Years from and after the Date of such Decree, or during such

Part of the said Period of Twenty - five Years as may remain unex

pired at the Date of such Bond, such annual Rent not exceeding

the Sum of Seven Pounds Two Shillings for every One hundred

Pounds
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Pounds of the whole of the Sums expended as aforesaid, and so

in proportion for any greater or less Sum , and being payable half

yearly by equalMoieties at the Terms of Whitsunday and Mara

tinmas, beginning the first Term's Payment at the first Term of

Whitsunday or Martinmas after the Date of the Bond, for the

Proportion of annual Rent then due, with legal Interest, and

Penalties in case of Failure.

Executor may
XV. And be it enacted, That where any Heir of Entail in pos

call on Heir in session of an entailed Estate in Scotland shall have executed

possession to

grant Bond of
Improvements on such Estate prior to the passing of this Act,

annual Rent. and recorded the same in Termsof the said last-recited Act, and

died without having executed a Bond of annual Rent as herein

before authorized , or having charged the Estate as herein -after

authorized, and where Decree shall have been obtained , in Terms

of the said last-recited Act, for Three Fourth Parts of the Sums

expended thereon, it shall be lawful for the Executor or personal

Representative of such Heir of Entail, or for any Party to whom

such Heir may have conveyed or assigned such Debt, to make

Application by summary Petition to the Court of Session , praying

the Court to decern and ordain the Heir in possession of such

entailed Estate to execute, in favour of any Party such Petitioner

may think fit, a Bond of annual Rent in ordinary Form over such

entailed Estate or any Portion thereof, binding himself and his

Heirs of Tailzie to make Payment of an annual Rent during the

Period of Twenty -five Years from the Date of the Death of the

Heir of Entail who shall have executed the Improvements, such

annual Rent not exceeding the Sum of Seven Pounds Two Shillings

for every One hundred Pounds of such Three Fourth Parts afore

said , and so in proportion for any greater or less Sum , and such

annual Rent being payable half-yearly by equal Moieties at the

Terms of Whitsunday and Martinmas, beginning the first Term's

Payment, notwithstanding the Date of such Bond of annual Rent,

at the first Term of Whitsunday or Martinmas after the Date of

the Death of the Heir of Entail who shall have executed the Im

provements, for the Proportion of annual Rent then due, with legal

Interest, and Penalties in case of Failure, which Bond such Heir

of Entail in possession shall be bound to execute accordingly at

the Sight of the Court : Provided always, that the Heir of Entail

in possession required to grant and granting such Bond shall be

entitled to impute towards Payment of the Sums thereby due any

Excess of Sumswhich may have been paid by or recovered from

him in Payment of the said Improvement Debt beyond the Amount

of annual Rents due from and after the Decease of the Heir who

shall have executed such Improvements.

Proceedings XVI. And be it enacted , That where an Heir of Entail in pose

where Improve- session of any entailed Estate holden by virtue of any Tailzie

ments not exe. dated prior to the said First Day of August One thousand eight

cuted in Terms hundred and forty -eight shall,whether prior or subsequent to the
of 10 G , 3 .

passing of this Act, have executed Improvements on such Estate

of the Nature of the Improvements contemplated by the said last

recited Act, but shall not have obtained Decree therefor in Terms

of the said Act, by reason of the Provisions thereof not having

been adopted or not having been duly complied with , it shall be

lawful for such Heir to apply by summary Petition to the Court

in
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in manner herein -after provided, setting forth such Improvements,

and the Amount ofMoney, not exceeding the Amount authorized

by the said Act, expended thereon , and praying the Court for

Authority to grant Bond of annual Rent as is herein -before pro

vided in the Case of Improvements for which Decree in Terms

of the said Act has been obtained ; and the Court shall, after such

Proceedings as they may think fit to direct or to adopt, proceed

to consider such Application , and to take such Evidence, and

institute such Inquiry into the Facts alleged in such Petition, as

they shall judge necessary ; and if it shall appear to the Court

that such Improvements are of the Nature contemplated by the

said Act, and that such Expenditure was bonâ fide made, they

shall find accordingly , and shall also grant Warrant for Execution

of a Bond of annual Rent as herein provided in the Cases of Im

provements for which Decree in Terms of the said Act has been

obtained .

XVII. And be it enacted , That so long as any entailed Estate No Adjudica

remains subject to the Tailzie thereof, or is not liable to be dis- tion for annual

entailed by the Heir of Entail in possession without the Consent Rent.

of any other Party, no Bond of annual Rent to be granted under

the Authority of this Act shall be made the Ground of Adjudi

cation or Eviction of such entailed Estate or any Part thereof;

and the annual Rents contained in such Bond shall be recoverable Annual Rent,

as accords of Law from and out of the Rents and Profits of such how to be

entailed Estate, and from the Heir in possession thereof for the recovered.

Time being : Provided always, that the Heir in possession of any Annual Rent to

such entailed Estate, and the Heirs substitute to him , shall be be kept down.

bound, each during his own Possession, yearly and each Year to

pay and keep down such annual Rents accruing during their re

spective Possessions of such entailed Estate ; and no Remedy

shall be competent to the Creditor in such Bond of annual Rent

against the Rents and Profits of the said Estate for any Arrears

beyond Two Years annual Rent, and Interest thereon, and cor

responding Penalties ; without Prejudice to his Remedy for such

Arrears against the Heirs in possession respectively bound to

pay and keep down the same, and against the Representatives of

such Heirs, and the separate Estates of such Heirs, including the

Rents of such entailed Estate during their respective Periods of

possession .

XVIII. And be it enacted, That in all Cases in which it may Heir of Entail

be competent for an Heir of Entail in possession of an entailed may charge

Estate in Scotland, or in which such Heir of Entailmay be called Estates by

upon to grant a Bond of annual Rent in Terms of this Act, it shall granting Bond
and Disposition

be lawful for such Heir of Entail, and such Heir of Entail may in Security.

be called upon , to charge under the Authority of the Court of

Session , as after mentioned , the Fee and Rents of such Estate

other than the Mansion House , Offices, and Policies thereof, or

the Fee and Rents of any Portion of such Estate other than as

aforesaid , with Two Third Parts of the Sum on which the Amount

of such Bond of annual Rent if granted would be calculated in

Terms of this Act, by granting, in favour of any Creditor who

may advance the Amount of such Two Third Parts, Bond and

Disposition in Security over such Estate or any Portion thereof

other than as aforesaid for such Amount, with the due and legal

Interest
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Interest thereof from the Date of such Advance till repaid , and

with corresponding Penalties ; and such Bond and Disposition in

Security may be in the like Form , and shall have the like Effect

and Operation, and be subject to the like Conditions and Pro

visions as to keeping down Interest, and as to the Extentof Remedy

against the Fee and Rents of the entailed Estate, and otherwise,

as are herein -after made and provided in regard to Bonds and

Dispositions in Security by this Act authorized to be granted in

respect of Provisions to younger Children .

Bonds ofannual ŠIX . And be it enacted , That the granting under the Authority

Rent or of of this Act of any Bond of annual Rent, or Bond and Disposition

Dispositions in in Security , in respect of any Improvements executed or to be
Security for

executed on an entailed Estate in Scotland, shall operate as a
Improvements

Discharge of all Claims for or on account of such Improvements,
to operate as

Discharges.
against such Estate, and the Rents and Profits thereof, and the

Heirs of Entail succeeding thereto, save and except the Claims

under such Bond of annual Rent or Bond and Disposition in

Security themselves.

Private Roads XX. And be it enacted , That private Roads which shall from

to be deemed and after the First Day of August One thousand eight hundred

Improvements and forty-eight be made through any entailed Estate, or by way
under 10 G.3.

of immediate Access thereto ,may be deemed to be Improvements
c . 51. aud under

this Act. falling under the said recited Act passed in the Tenth Year of

the Reign of His late Majesty King George the Third and also

under this Act, in the same Way and Manner in all respects as

inclosing, planting, and draining.

Provisions to XXI. And be it enacted, That in all Caseswhere an Heir of

younger Chil Entail in possession of an entailed Estate in Scotland shall be

dren may be liable to pay or to provide by Assignation of the Rents and

made Charges Proceeds of such Estate for any Sum or Sums of Money granted

upon the en

tailed Estate. by any former Heir of Entail by way of Provisions to younger

Children, in Terms of the said recited Act passed in the Fifth

Year of the Reign of His Majesty King George the Fourth , or in

virtue of the Powers to that Effect contained in any Deed of

Entail under which the Heir of Entail in possession holds, and in

all Cases where any Heir of Entail in possession as aforesaid shall

in the Marriage Contract of his younger Child have validly granted

Provision for such younger Child out of the Rents and Proceeds

of such entailed Estate, in Terms of the said recited Act, or in

Terms of such Deed of Entail, it shall be lawful for such Heir of

Entail in possession to charge the Fee and Rents of such Estate

other than the Mansion House, Offices, and Policies thereof, or

to charge the Fee and Rents of any Portion of such Estate other

than as aforesaid , with the Amount of such Provisions, by granting

Bond and Disposition in Security over such Estate, or such Portion

thereof other than as aforesaid , for such Amount, with the due and

legal Interest thereof from the Date of such Bond and Disposition

in Security, or any subsequent Date, till repaid, and with corre

sponding Penalties ; and such Bond and Disposition in Security

may be in ordinary Form , binding the Granter and his Heirs of

Entail in their Order successively to repay the Principal Sum

therein, with Interest and Penalties as aforesaid, and may contain

all Clauses usual in Bonds and Dispositions in Security granted

over Estates in Scotland held in Fee Simple ,

XXII. And
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XXII. And be it enacted , That such Heir of Entail in pos- Heir in posses

session , and the Heirs substitute to him in their Order succes
sion to keep

sively, shall be bound, each during his own Possession of such down the In

Estate, yearly and each Year, to pay and keep down the Interest visions to

on such Bonds and Dispositions in Security accruing during their Children .

Possession respectively of such entailed Estate ; and the Remedy

competent to the Creditor against the Fee and Rents of such Estate

on such Bonds and Dispositions in Security shall be limited to

the Principal Sum therein contained , with Two Years Interest

thereon, and corresponding Penalties ; without Prejudice to the

Remedy of the Creditor for any further Arrears of Interest against

the Heir or Heirs in possession bound to pay and keep down the

same, and against his or their Representatives, or his or their

separate Estate or Estates, including the Rents of the said entailed

Estate during his or their Possession of the same.

XXIII. And be it enacted, That no Heir of Entail in possession Provisions to

of an entailed Estate shall charge the same under this Act with Children not to

any Provision to any younger Child or Children until he shall have be charged

applied for and obtained the Authority of the Court thereto in the without Autho

Form and Manner herein -after provided ; and such Application to

rity of Court.

the Court shall set forth in a Schedule to be annexed thereto the

specific Portion of the Estate which it is proposed to include in

such Bonds and Dispositions in Security.

XXIV . And be it enacted, That, notwithstanding any prohibi. Power to grant

tory, irritant, and resolutive Clauses, or any Limitation by way of Feus or long

Maximum or Minimum of the Extent ofGround to be feued or to Leases.

be granted in each separate Feu , contained in any Tailzie dated

prior to the First Day of August One thousand eight hundred and

forty -eight, it shall be lawful for an Heir of Entail in possession

of an entailed Estate in Scotland, upon Notice to the Heir of

Entail next entitled to succeed to such Estate immediately after

such Heir of Entail in possession , with the Approbation of the

Court, to be obtained in the Form and Manner herein -after pro

vided, to grant Feus or long Leases of any Part of the said entailed

Estate for the highest Feu Duty or Rent that can be got for the

same, such Feus or long Leases so granted by him not exceeding

in all One Eighth Part in Value for the Timeof such Estate ; pro

vided always, that it shall not be lawful for such Heir to take any

Grassum or Fine or valuable Consideration other than the Tack

Duty or Rent for granting any such Feu or Lease, nor to grant

any such Feu or Lease of the Mansion House, Offices, or Policies

of the Estate ; and such Heir shall be entitled to make, at the

Sight of the Court, all such Feu Charters or other Feu Rights, or

Tacks or Leases, as shall be necessary ; and in case any such

Grassum , Fine, or Consideration shall be taken , and in case any

Feu or Lease hereby prohibited shall be granted , such Feu or

Lease shall be pull and void ; but nothing herein contained shall

prevent or be construed to prevent any Heir of Entail in possession

from exercising any Power of granting Feus or Leases which may

be contained in the Tailzie under which he possesses,more exten

sive than the Power of granting Feu or Leases hereby conferred .

XXV. And be it enacted, That in all Cases in which it ismade Where entailed

competent by this Act for any Heir of Entail in possession of an
Estate may be

entailed Estate in Scotland to charge the same with Debt, by Debi, Estate
charged with

granting
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may be sold for granting Bonds and Dispositions in Security therefor over such

Payment Estate, freed from all the Clauses prohibitory, irritant, and reso

thereof.
lutive contained in the Tailzie in virtue whereof such Estate is

holden, and also in all Cases in which such Charge is made com

petent by any Act of Parliament, but no Power of Sale granted to

the Heir of Entail, and in all Cases in which the Fee of an

entailed Estate is validly charged with Debt, it shall be lawful for

the Heir of Entail in possession for the Time being to sell and

dispose of any Portion or Portions of such Estate, other than the

Mansion House, Offices, and Policies thereof, which may be neces

sary, and which the Court of Session may select as most suitable

and proper to be sold and disposed of for the Purpose of paying

off the Debt in respect of which such Charge has been or might

be competently made ; and it shall be lawful for such Heir of

Entail in possession to grant, at the Sight and under Authority of

the Court, valid and effectual Dispositions in Fee Simple in ordinary

Form of such Portion or Portions of the said Estate, to the Pur

chaser thereof, and his Heirs or Assignees ; and the Price to be

obtained for the Portion or Portionsof the Estate to be so sold shall

be previously approved of by the Court, and shall be paid into

Court, under the Application for Sale, by the Purchaser,who shall

by such Payment be fully discharged of such Price, and have no

Interest, Concern, or Responsibility as to the Application thereof ;

and such Price shall be applied, at the Sight of the Court, in or

towards Payment or Extinction of the said Debt ; and the Surplus

of such Price remaining after Payment of the said Debt, and of

the Expenses attending the Application for Sale and Procedure

thereon , shall, if more than I'wo hundred Pounds, be invested in

other Lands or Heritages, to be added to the Remainder of such

entailed Estate, or be laid out and expended in or towards Payment

of Entailer's Debts, or in or towards Payment of any Money

charged on the Fee of such entailed Estate under this or any other

Act, or in Redemption of the Land Tax affecting such entailed

Estate, or in permanently improving the same, or in Repayment of

Money already expended in such Improvements, as may be deemed

most advisable ; and if such Surplus shall be invested in other

Lands or Heritages, to be added to the Remainder of such entailed

Estate, the Tailzie of such other Lands or Heritages shall, whatever

be its actual Date, be taken to be of equal Date with the Tailzie

of the Remainder of such entailed Estate ; and if such Surplus be

less than Two hundred Pounds, the same shall be paid to the Heir

of Entail in possession of such entailed Estate for the Time, for

his own Use and Behoof, all at the Sight and under the Direction

of the Court of Session .

Money arising XXVI. And be it enacted, That in all Cases where Money has

from Sale of
been derived or may hereafter be derived from the Sale or Disposal

Estate , and

TrustMoney,
of any Portion of an entailed Estate in Scotland, or of any Right

may be applied or Interest in or concerning the same, or in respect of any per

in Payment of manent Damage done to such Estate, under any private or other

Entailer's Act of Parliament, or where any Money has been invested in trust

Debts , & c .
for the Purpose of purchasing Lands to be settled upon the Series

of Heirs entitled to succeed to such entailed Estate, and where

such Money would fall to be invested in Lands or Heritages to be

entailed on the sameSeries of Heirs as are called to the Succession

of
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of such entailed Estate by the Tailzie thereof, and under the same

Prohibitions, Conditions, Restrictions, and Limitations as are con

tained in such Tailzie, and where the Heir in possession of such

entailed Estate could by virtue of this Act acquire to himself such

Estate in Fee Simple by executing and recording an Instrument

of Disentail as aforesaid , it shall be lawful for such Heir to make

summary Application to the Court, in manner herein -after pro

vided , for Warrant and Authority , and the Court upon such

Application shall have Power to grant Warrant and Authority to

and in favour of such Heir of Entail, for Payment to such Heir of

sach Sums of Money, as belonging to himself in Fee Simple ; but

if such Heir of Entail shall not be entitled to acquire such Estate

in Fee Simple, then it shall be lawful for such Heir, with the

Approbation of the Court, to lay out such Money or any Portion

thereof in or towards Payment of Entailer's Debts, or in or towards

Paymentof any Money charged on the Fee of such entailed Estate

under this or any other Act, or in Redemption of the Land Tax

affecting such entailed Estate, or in permanently improving the

same, or in Repayment of Money already expended in such Im

provements ; and in such Case such Heir shall apply summarily to

the Court in manner herein -after provided , setting forth the Amount

of the Sums proposed to be laid out, and the special Purpose to

which it is intended to apply the same; and if the Court shall be

satisfied of the Propriety of the proposed Application they shall

issue a Finding or Decree to that Effect, and authorizing such

Application ; and it shall thereafter be lawful for the Heir so

applying to lay out such Money or any Part thereof, according as

the Court shall have authorized the Application of the same, to all

or any of the before -mentioned Purposes ; and if there shall beany

Surplus of such Money after the Purposes authorized by the Decree

of the Court shall be fulfilled , the same shall, if more than Two

hundred Pounds, be applied as the whole Money would have been

applied but for the Provisions of this Act, and if less than Two

hundred Pounds shall be paid to the Heir of Entail in possession

of such entailed Estate for the Time, for his own Use and Behoof.

XXVII. And be it enacted , That where any Money or other Money vested

Property, Real or Personal, has been or shall be invested in trust in trust for the

for the Purpose of purchasing Land to be entailed , or where any Purchase of

Land is or shall be directed to be entailed , but the Direction has Land to be

not been carried into effect, it shall be lawful for the Party who, if dealt with as if

entailed may be

the Land had been entailed in Terms of the Trust, would be the it were the

Heir in possession of the entailed Land, and who in that Case might entailed Land.

by virtue of this Act have acquired to himself such Land in Fee

Simple by executing and recording an Instrument of Disentail as

aforesaid, to make summary Application to the Court, as herein

after provided, for Warrant and Authority for the Payment to him

of such Money , or for the Conveyance to him of such Land in Fee

Simple ; and the Court shall, upon such Application,and with such

Consents, if any, as would have been required to the Acquisition

of such Land in Fee Simple, have Power to grant such Warrant

and Authority:

XXVIII. And be it enacted, That for the Purposes of this Act Date of Act,& r.

the Date at which the Act of Parliament, Deed , or Writing placing directing Entail

such Money or other Property under trust, or directing such Land deemed to be
Date when

11 & 12 Vict. N to
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Land should to be entailed , first came into operation shall be held to be the

have been Date at which the Land should have been entailed in Terms of the

entailed.
Trust, and shall also be held to be the Date of any Entail to be

made hereafter in execution of the Trust, whatever be the actual

Date of such Entail.

Provisions to XXIX . And be it enacted , That where any Money or other

Wives and Property, Real or Personal, has prior to the First Day of August

Children may
One thousand eight hundred and forty- eight been invested in trust

be granted out for the Purpose of purchasing Land to be entailed , or where any

in trust for the Land has prior to the said Date been directed to be entailed , but

Purchase of the Direction has not been carried into effect, it shall be lawful for

Lands to be the Party who, if the Land had been entailed in Terms of the

entailed . Trust, would be the Heir in possession of the entailed Land for

the Time, to grant Provisions in favour of his or her Husband or

Wife and younger Children out of such Money or other Property,

or out of such Land, as the Case may be, of such and the like

Amountand Extent as he or she would have been entitled to grant

out of the Land if entailed , and if subject to the Provisions and

Enactments of the said recited Act passed in the Fifth Year of the

Reign of His Majesty King George the Fourth .

Creditor not to XXX . And be it enacted , That no Creditor acting under Powers

sell Land in of Sale contained in any Bond or Disposition in Security or other

excess of what Deed ofSecurity affecting any entailed Estate in Scotland by virtue
is necessary to

of this or any other Act shall be entitled to sell such entailedpay Debt affect

ing the Estate, Estate, or any Portion or Portions thereof, in manifest Excess of

and Re-invest. what is necessary or proper in order to Payment and Extinction

mentof Surplus, of the Debt, Principal and Interest, and whole Expenses apper

taining thereto, for which such Sale is made ; and any Judgment

of the Court of Session pronounced in any Suspension of any such

intended Sale on the Ground of manifest Excess shall be final, and

not subject to Appeal; and wherever upon a Sale of such entailed

Estate or of any Portion or Portions thereof by such Creditor

acting under such Powers as aforesaid there shall arise a Surplus

of the Price after Payment of such Debt, Principal and Interest ,

and whole Expenses effeiring thereto , such Creditor shall only be

entitled to Payment from the Purchaser of the Amount of such

Debt, Principal and Interest, and whole Expenses effeiring thereto ;

and such Creditor and Purchaser shall be bound forthwith to pre

sent or cause to be presented an Application to the Court, setting

forth such Surplus, and praying for the Reinvestment thereof in

other Lands or Heritages, to be entailed , at the sight of the Court,

on the same Series of Heirs, and, as far as may be, in the same

Terms, and subject to the same Prohibitions, Conditions, Restric

tions, Limitations, and Clauses irritant and resolutive as are con

tained in the Tailzie under which the Estate or the Portion or

Portions thereof so sold was or were holden previous to such Sale ,

or for the Disposal of such Surplus in such other Manner as the

Court may direct consistently with the Provisions of this Act ; and

on such Application being presented the Court shall ordain the

Petitioner, or other Party in whose Hands the admitted Surplus

may be, to pay the same into Bank, and to produce a Receipt

therefor taken , payable as the Court may direct, and shall also

appoint such Intimation and Advertisement of the Application as

theymay deem proper ; and it shall be competent to the Court

under
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under such Application to ascertain and determine the just Amount

of such Surplus, and to give Decree for the same, and to exonerate

and discharge the Creditor and Purchaser and all others thereof,

and also, if such Surplus shall exceed Two hundred Pounds, to see

to the Reinvestment thereof in other Lands or Heritages, and to

the entailing of such Lands or Heritages as aforesaid , or to the

Disposal of such Surplus in such other Way and Manner as may

be consistent with the Provisions of this Act, and asmay appear

to the Court to be suitable and proper ; and if such Surplus shall

be reinvested in other Lands or Heritages as aforesaid the Tailzie

of such other Lands or Heritages shall, whatever be its actual Date,

be taken to be of equal Date with the Tailzie of the Remainder of

such entailed Estate ; and if such Surplus shall not exceed Two

hundred Pounds the Court shall order the same to be paid over to

the Heir of Entail in possession , for his own Use and Behoof.

XXXI. And be it enacted, That, unless where inconsistent with Guardiansmay

any other Provisionsof this Act, it shall be competent for the Court consent for

Minors.
of Session, where any Heir of Entail whose Consent is required

under this Act shall be under Age, or subject to any legal Inca

pacity , to appoint, in the course of any Application to which such

Consent is required, a separate Tutor ad litem , or Curator ad litem ,

or Curator bonis, or other Guardian to each such Party ; and

such Tutor ad litem , or Curator ad litem , or Curator bonis, or

other Guardian, being so appointed by the Court, shall be charged

with the Interest of such Party in reference to such Application ,

and shall be entitled, with or without Consideration, to act and

to give Consent on the Behalf of such Party ; and no Tutor or

Curator or other legalGuardian who may give any Consent under

this Act on behalf of any Heir Substitute shall incur any Re

sponsibility on account of such Consent in respect of any alleged

Error in Judgment, or Inadequacy of Consideration, or Want of

Consideration therefor, unless it shall also be alleged and proved

that he acted corruptly in the Matter ; and such Consent by such

Tutor or Curator or other legalGuardian shall be in all respects as

effectual as if the samehad been given by such Heir himself when

of full Age and of legal Capacity to act in his own Affairs : Pro

vided always, that no Heir of Entail in possession of an entailed

Estate in Scotland, or whose own Consent shall be required in the

Application,shall be entitled to give Consent on the Behalf of any

other Party in reference to any Application for Disentail of such

Estate.

XXXII. And be it enacted, That an Instrument of Disentail Form and

under this Act may be in the Form or as nearly as may be in the Effect of In

Form set forth in the Schedule to this Act annexed , and it shall strument of
Disentail, and

be the Daty of the Keeper of the Register of Tailzies for the Time
Registration

being to record such Instrument, when duly presented , under thereof.

Authority of the Court for that Purpose, in the Register of

Tailzies along with the Decree of Court on which it proceeds, upon

Payment of such Fee for the same as may be fixed by the Court

by Act of Sederunt ; and such Instrument, when duly executed ,

and recorded in the Register of Tailzies, under Authority of the

Court, in Terms of this Act, shall have the Effect of absolutely

freeing , relieving, and disencumbering the entailed Estate to which

such Instrument applies, and the Heir of Entail in possession of

N 2 the
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Applications to

the Court.

the same, and his Successors, of all the Prohibitions, Conditions,

Restrictions, Limitations,and Clauses irritant and resolutive of the

Tailzie under which such Estate is held , and of entitling such Heir

in possession to alter the Course of Succession prescribed by such

Tailzie, and to alienate and dispone such Estate , onerously or

gratuitously, and to burden the same with Debt, and to do any

other Act or Deed in relation thereto competent by Law to any

absolute Proprietor in Fee Simple : Provided always, that such

Instrument of Disentail shall in no way defeat or affect injuriously

any Charges, Burdens, or Incumbrances, or Rights or Interests, of

whatsoever Kind or Description, held by Third Parties, and law

fully affecting the Fee or Rents of such Estate , or such Heir in

possession or his Successors, other than the Rights and Interests

of the Heirs Substitute of Entail in or through the Tailzie under

whịch such Estate is held , but that all such Charges, Burdens, and

Incumbrances, and Rights and Interests other than as aforesaid ,

shall remain at least as valid and operative in all respects as if no

such Instrument of Disentail had been executed or recorded.

XXXIII. And be it enacted, That it shall be lawful for any

Heir of Entail in possession of an entailed Estate in Scotland ,

desiring to take advantage of any of the Provisions of this Act

as to which the Authority of the Court is by this Act required,

to make Application to that Effect by way of summary Petition to

the Court, and such Petition shall set forth the Tailzie under

which such Estate is held , and the Date of the Petitioner's Infeft

ment therein, if any be, and the Names, Designations, and Places

of Abode, so far as known to the Petitioner, of the Heirs Sub

stitute of Entail (if any)whose Consents are required to such Peti

tion, and whether such Heirs Substitute are of Age to consent on

their own Behalf, and if not then the Names, Designations, and

Places of Abode of their Fathers, or Tutors or Curators or other

legal Guardians, and if such Heirs Substitute or any of them are

the Children of such Heir of Entail in possession himself and are

Minors, or legally incapacitated to act in their own Affairs , the

same shall be stated in such Petition, and such Petition shall also

set forth specifically to what Extent and in whatWay and Manner

such Estate is proposed to be affected.

XXXIV . And be it enacted , That the Court, on any such Peti

tion being presented to it in Terms of this Act, shall appoint Inti

mation thereof to be made in the Minute Book and on the Walls

in common Form , and shall also appoint the same to be publicly

advertised once in the Edinburgh Gazette,and at least onceweekly

for Six successive Weeks, or for any longer Period the Court shall

deem fit, in such Newspaper or Newspapers as shall be appointed

by the Court ; and it shall be sufficient in such Advertisements to

state the leading Name of such Lands by which the same are com

monly known, without any detailed Description thereof.

XXXV. And be it enacted, That after Intimation and Ad

vertisement as aforesaid in Terms of such Deliverance of the Court

it shall be competent to such Petitioner to move the Court to grant

the Prayer of such Petition ; and if the Procedure shall appear to

the Court to be regular and proper, the Court shall interpone their

Authority , and give Decree authorizing such Petitioner to do and

perform the Act or Acts proposed in such Petition , in so far as

the

Intimation of

Petitions.

Procedure in

Court.
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the samemay appear to the Court to be permitted by this Act, or

the Court shall do otherwise in reference to such Petition as may

appear to them to be proper, and consistent with this Act : Pro

vided always, that it shall be competent, at any Time before

Decree is actually pronounced and extracted, for any Person or

Persons having Interest to compear and object on any relevant

Ground to the Prayer of such Petition ; and in the event of such

Objection being offered the Court shall investigate and dispose of

the sameby such Form of Procedure as may seem to the Court to

be expedient and proper ; and in all Applications presented under

this Act it shall be competent to the Court to decern for Costs of

Suitagainst the Parties to the Proceedings, or any of them , or to

decern for Payment thereof out of the Estate or Fund to which

such Applications respectively relate .

XXXVI. And be it enacted, That it shall not be necessary in Heirs to be

any Proceedings under this Act to call as Parties thereto any called in Pro

Heirs of Entail other than those whose Consentwould be required ceedings under

by the Heir in possession for the Time to an Instrument of Disen- this Act.

tail ; and no Heir of Entail other than those whose Consent would

be required as aforesaid shall be entitled to appear or to be heard

in such Proceedings.

I XXXVII. And whereas by the said recited Act passed in the Excambions

Session of Parliament holden in the Sixth and Seventh Years of under the Act

the Reign of His late Majesty King William the Fourth certain 6 & 7W .4.c.42

• Powers to makeExcambions are conferred upon Heirs of Entail, maybe carried

• certain Notices being given to Heirs Substitute and others, and the formsof

certain Advertisements made, and certain Procedure had before this Acta

" the Court of Session, all as in the said recited Act especially pro

' vided ; and it is expedient to simplify the Mode of effecting

• Excambions under the said Act, and to diminish the Expense

• thereof;' Be it enacted, That from and after the passing of this

Act it shall not be necessary for any Heir of Entail in possession

intending to effect any Excambion under or by virtue of the said

recited Act to adopt any of the Procedure thereby required , but it

shall be competent to such Heir of Entail to present an Applica

tion to the Court by way of summary Petition in the Form and

Manner provided by this Act, and the Court shall entertain, pro

ceed with , and dispose of the same in every respect as if the

Powers to effect Excambions conferred by the said recited Act had

been contained in and conferred by this Act; and further, it shall

not be necessary to record any Contract of Excambion which shalt

be executed at the Sight and with the Approbation of the Court,

as required by the said recited Act, in any other Register than the

Register of Tailzies.

XXXVIII. And be it enacted, That any Instrument of Disentait Instruments of

recorded in the Register of Tailzies under the Authority of the Disentail to be

Court, where the Judgment of the Court allowing such Instrument final.

of Disentail has not been brought under Review of the House of

Lords by Appeal, or where such Judgment has not been brought

under Reduction upon any relevant Ground during the Period

within which such Judgment might have been appealed from ,

shall, as regards any Third Parties acting bona fideon the Faith

thereof, be no longer reducible on any Ground of Irregularity or

N 3 Non
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Noncompliance with the Provisions of this Act, but in respect of

any such Ground of Challenge be final and conclusive.

In future En XXXIX . And be it enacted, That in any Tailzie dated on or

tail, irritant after the First Day of August One thousand eight hundred and

and resolutive , forty -eight, containing an express Clause authorizing Registration

Clauses implied in the Register of Tailzies, it shall not be necessary to insert any

record . irritant or resolutive Clauses in order to render such Tailzie

effectual in Terms of an Act of the Parliament of Scotland passed

in the Year One thousand six hundred and eighty - five , intituled

Act concerning Tailzies, but such Clause of Registration shall have

in every respect the same Operation and Effect as the most formal

irritant and resolutive Clauses duly applied to every Prohibition,

Condition, Restriction , and Limitation contained in such Tailzie,

except only such Prohibitions, Conditions, Restrictions,and Limita

tions as by the Terms of such Tailzie may be specially excepted ;

and such Clause authorizing Registration in theRegister of Tailzies

shall be engrossed as part of such Tailzie in the Register of

Tailzies when such Tailzie is recorded therein , and shall also be

inserted or duly referred to in all Procuratories of Resignation ,

Charters, Decrees of Special Service, Precepts, and Instruments

of Seisin following on such Tailzie, in the same Manner, or as

nearly as may be in the sameManner, as irritant and resolutive

Clauses are now required to be so inserted or referred to .

Irritancy not to XL . And be it enacted, That no Irritancy committed or that

affect Convey- may be committed by any Heir of Entail in possession of an en

ances or Secu- tailed Estate in Scotland shall operate to set aside, impair, or in
rities.

any way affect, directly or indirectly, in the Person of any Pur

chasers or bonâ fide onerousCreditors, any Conveyances, Deeds, or

Securities granted in reference to such Estate, or the Rents thereof,

prior to the Execution of the Summons of Declarator on which

Decree in respect of such Irritancy shall proceed , and not invalid

as being inconsistent with the Provisions of the Entail under which

such Estate is held .

39 & 40 G.3 . XLI. And whereas an Act was passed in the Thirty -ninth and

applied to · Fortieth Years of the Reign of His Majesty King George the

Heritable Pro- « Third, intituled An Act to restrain all Trusts and Directions in

perty in Scot.

land . • Deeds or Wills whereby the Profits or Produce of Real or Per

sonal Estate shall be accumulated, and the beneficial Enjoyment

thereof postponed beyond the Time therein limited , by which

• Act it is provided and enacted, “ that nothing in this Act con

" " tained shall extend to any Disposition respecting Heritable

Property within that Part of Great Britain called Scotland ;"

. and it is expedient that the Provisions of the said Act should be

' extended to Heritable Property in Scotland .' Be it enacted,

That the said Provision and Enactment of the said recited Act

shall be and the same is hereby repealed, and the said Act shall in

future apply to Heritable Property in Scotland.

Proceedings XLII. And be it enacted , That all the Acts hereby permitted

may be taken
to be done by an Heir in possession of an entailed Estate, in virtue

under this Act, of the Deed of Entail under which such Estate is held ,may be done

though Entail

notrecorded ,& c .
by such Heir, whether such Deed of Entail be recorded in the

Register of Tailzies or not, or whether such Heir be duly infeft in

such Estate or not.

XLIII. And

6
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XLIII. And be it enacted, That where any Tailzie shall not be Entail defective

valid and effectual in Terms of the said recited Act of the Scottish in any one Pro

Parliament passed in the Year One thousand six hundred and bibition to be

eighty -five, in regard to the Prohibitions against Alienation and bad as to all.

Contraction of Debt, and Alteration of the Order of Succession , in

consequence of Defects either of the original Deed of Entail or of

the Investiture following thereon, but shall be invalid and inef

fectual as regards any one of such Prohibitions, then and in that

Case such Tailzie shall be deemed and taken from and after the

passing of this Act to be invalid and ineffectual as regards all the

Prohibitions ; and the Estate shall be subject to the Deeds and

Debts of the Heir then in possession, and of his Successors, as

they shall thereafter in Order take under such Tailzie ; and no

Action of Forfeiture shall be competent at the Instance of any

Heir Substitute in such Tailzie against the Heir in possession

under the same by reason of any Contravention of all or any of

the Prohibitions ; and where any Money or other Property, Real

or Personal, has been or shall be invested in trust for the Purpose

of purchasing Lands to be entailed , or where any Lands are or

shall be directed to be entailed , but the Direction has not been

carried into effect, such Trust Money or other Property , and such

Lands, though still unentailed, may be dealt with under this Act

in all respects as such Lands might have been dealt with if

entailed in Termsof such Trust or Directions.

XLIV . And be it enacted , That it shall be lawful for and in- Instruments of

cumbent upon the Keepers of the Registers of Sasines of every Disentailmay

County in which any Lands contained in any Instrument of Dis- be registered in

entail are situated and of the Keepers of the General Register of

the Registers

of Sasines.

Sasines at Edinburgh respectively to record any such Instrument

of Disentail, and any Decree of the Court pronounced under this

Act,when presented to them for that Purpose, on Payment of such

Fees for the Registration thereof as may be fixed by the Court by

Act of Sederunt.

XLV. And be it enacted, That no Heir of Entail or other Per . No Irritancy

son shall, by taking advantage of the Provisions of this Act, or by or Forfeiture to

acting under the same, incurany Irritancy or Forfeiture under any anythingdone

Tailzie, anything in such Tailzie to the contrary notwithstanding under this Act.

and no Disposition , or Bond and Disposition in Security, or Bond

of annual Rent, or other Deed, Instrument, or Writing, granted

under Authority of this Act, shall be held as any Contravention

of or be in any way affected by any Prohibitions, Conditions,

Restrictions, Limitations, or Clauses prohibitory, irritant, and

resolutive contained in any Tailzie.

XLVI. And be it enacted , That the before-recited Act of the Act 1685 in

Parliament of Scotland passed in the Year One thousand six hun- force, except as

dred and eighty -five shall be and the same is hereby repealed , to affected by this.

the Effect of making the Provisions of this Act operative, but no

further.

XLVII. And be it enacted , That where any Land or Estate in Act not to be

Scotland shall, by virtue of any Trust Disposition or Settlement or defeated by
Trusts ;

other Deed of Trust whatsoever dated on or after the First Day

of August One thousand eight hundred and forty- eight, be in the

lawful Possession, either directly or through any Trustees for his

Behoof, of a Party of full Age born after the Date of such Trust

N 4 Disposition
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Disposition or Settlement or other Deed of Trust, such Party shall

not be in any way affected by any Prohibitions, Conditions, Restric

tions, or Limitations which may be contained in such Trust Dis

position or Settlement or other Deed of Trust, or by which the

same or the Interest of such Party therein may bear to be qualified ,

such Prohibitions, Conditions, Restrictions, or Limitations being

of the Nature of Prohibitions, Conditions, Restrictions, or Limita

tions of Entail, or intended to regulate the Succession of such

Party , or to limit restrict, or abridge his Possession or Enjoyment

of such Land or Estate in favour of any future Heir, and such

Party shall be deemed and taken to be the Fee Simple Proprietor

of such Land or Estate , and it shall be lawful to such Party to

make Application by way of summary Petition to the Court of

Session, setting forth the Facts, and referring to this Act, and

craving the Court to pronounce an Act and Decree declaring him

Fee Simple Proprietor of such Land or Estate, and unaffected

by any such Conditions, Provisions, Restrictions, or Limitations ;

and the Court shall proceed in such Petition as may be just, and

shall have Power to pronounce an Act and Decree declaring such

Party to be Fee Simple Proprietor of such Land or Estate, and

unaffected as aforesaid ; and such Act and Decree may be re

corded in the Register of Sasines, and being so recorded shall have

all the Operation and Effect of the most formal and valid Dispo

sition to such Party , and his Heirs and Assignees whomsoever, of

such Lands or Estate, with Infeftment thereon in favour of such

Party duly recorded : Provided always, that the Rights of the

Superior of such Lands or Estate, and of all Parties holding Secu

rities thereon , and all Rights which are held independently of such

Trust Disposition or Settlement or other Deed of Trust, shall be

as they are hereby reserved entire.

XLVIII. And be it enacted , That from and after the passing of

this Act it shall be competent to grant an Estate in Scotland

limited to a Liferent Interest in favour only of a Party in Life at

the Date of such Grant ; and where any Land or Estate in Scot

land shall, by virtue of any Deed dated on or after the said First

Day of August One thousand eight hundred and forty -eight, be

held in Liferent by a Party of full Age born after the Date of such

Deed , such Party shall not be in any way affected by any Prohi

bitions, Conditions, Restrictions, or Limitations which may be

contained in such Deed , or by which the same or the Interest of

such Party therein may bear to be qualified , and such Party shall

be deemed and taken to be the Fee Simple Proprietor of such

Estate, and it shall be lawful to such Party to obtain and record

an Act and Decree of the Court of Session in the like Form and

Manner and in the like Terms and with the like Operation and

Effect as is herein -before provided with reference to an Act and

Decree of the said Court in the Case of Deeds of Trust : Provided

always, that the Rights of the Superior of such Lands or Estate ,

and of all Parties holding Securities thereon, and all Rights which

shall be held independently of the Deed by which such Liferent is

constituted, shall be as they are hereby reserved entire .

XLIX . And be it enacted , That where any Land or Estate in

Scotland shall, by virtue of any Tack, Assignation of Tack, or

other Deed or Writing dated on or after the said First Day of

August

or by Life

rents ;

or by Leases.
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August One thousand eight hundred and forty -eight, be held in

Lease, either directly or through Trustees for his Behoof, by a

Party of full Age born after the Date of such Tack, Assignation

of Tack , or other Deed or Writing, such Party shall not be in any

way affected by any Prohibitions, Conditions, Restrictions,or Limi

tationswhich may becontained in such Tack , Assignation of Tack ,

or other Deed or Writing, or by which the same or the Interest of

such Party therein may be qualified , such Prohibitions, Conditions,

Restrictions, or Limitations being of the Nature of Prohibitions,

Conditions, Restrictions, or Limitations of Entail, or intended to

regulate the Succession of such Party, or to limit restrict, or

abridge his Possession or Enjoyment of such Land or Estate in

favour of any future Heir : Provided always, that it shall be lawful

to the Proprietor of whom such Lease is held to enforce any Pro

hibitions, Conditions, Restrictions, or Limitations contained in such

Tack, Assignation of Tack , or other Deed or Writing which shall

have been inserted therein for the bond fide Purpose of pro

tecting the just Rights and Interests of such Proprietor, in so far

as such Enforcementmay be necessary in order to such Protection.

L. And be it enacted , That all Consents of Heirs of Entail, or Consents to be

of their Tutors or Curators or other legal Guardians, under this in Writing and

Act, shall be in the Form of Writings duly tested according to to be irre

the Law of Scotland, and otherwise in such Form as may be fixed vocable.

by the Court of Session by Act of Sederunt; and no Consent duly

given in theManner provided by this Act shall be revocable by the

Granter thereof.

LI. And be it enacted, That it shall be lawful to the Court to Court may

pass such Act or Acts of Sederunt as the Court may deem proper make Acts of

for the further Regulation of the Forms of Procedure under this Sederunt.

Act, and otherwise for rendering this Act more effectual, according

to the true Intent and Meaning hereof.

LII. And be it enacted, That in construing this Act, except Interpretation

where the Nature of the Provision shall be repugnant to such ofAct.

Construction , the Words “ Court of Session ” or “ the Court" shall

be construed to mean either Division of the Court of Session ; and

the Words “ Heir ” and “ Heir of Entail ” shall include the Insti

tute ; and the Words " Heir Apparent” shall be construed to mean

the Heir who is next in succession to the Heir in possession, and

whose Right of Succession, if he survive, must take effect; the

Words “ Land ” and “ Lands " shall extend to and comprehend

all Heritages ; the Words “ entailed Estate ” shall extend to and

comprehend all Heritages which by the Law of Scotland may be

made the Subject of Entail ; the Words “ Creditor ” and “ Credi.

tors ” shall extend to and comprehend the Heirs and Assignees

of such Creditor or Creditors ; and all Words used in the Singular

Number shall be held to include several Persons or Things ; and

Words in the Plural shall be held to include the Singular Number ;

and all Words importing the Masculine Gender shall extend and

be applied to Females as well as Males.

LIII. And be it enacted , That this Act may be amended or Actmay be

repealed by any Act to be passed in the present Session of Par- amended , & c.

liament.

SCHE
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SCHEDULE to which the foregoing Act refers.

Form of Instrument of Disentail.

At [ state Place ] the [ state Date ], in Presence of [name Notary

Public ] Notary Public,and of the Witnesses subscribing, I [Name

and Designation of Heir in possession ), Heir of Entail in pos

session of the Lands and others after mentioned, viz. ( take in full

Description from Titles ], which Lands and others are held by me

under a Deed of Entail dated [ state Date of Entail ], and recorded

[state Particulars of Registration ), take Instruments in the Hands

of the said Notary Public subscribing that the said Lands and

others are now held by me free from the Conditions, Provisions,

and Clauses prohibitory, irritant, and resolutive of the Entail, by

virtue of the Act [ specify this Act ] ; and I consent to the Regis

tration hereof in the Register of Tailzies, and also in the Books of

Council and Session and others competent, therein to remain for

Preservation, and thereto constitute my

Procurators, & c .

In witness whereof I and the said Notary Public have sub

scribed this Instrument of Disentail (complete the Testing Clause

in ordinary Form ].

[ Signature of Heir of Entail in possession . ]

[ Signature of Notary Public.] N.P.

A.B., Witness.

C.D., Witness.

6

CA P. XXXVII.

An Act to amend the Law relative to the Assignment of

Ecclesiastical Districts.
[14th August 1848.]

THEREAS an Act was passed in the Fifty -eighth Year of

the Reign of His Majesty King George the Third , inti

58 G.3. c .45 . • tuled An Act for building and promoting the building of addi

tional Churches in populous Parishes : And whereas another Act

' was passed in the Fifty -ninth Year of the Reign of His said

59 G.3. c . 134. • Majesty King George the Third , intituled An Act to amend and

" render more effectual an Act passed in the last Session of Par

• liament, for building and promoting the building of additional

• Churches in populous Parishes: And whereas another Act was

• passed in the Session of Parliamentholden in the First and Second

· Years of the Reign of His late Majesty King William the Fourth ,

1 & 2W.4.c.38. « intituled An Act to 'amend and render more effectual an Act

passed in the Seventh and Eighth Years of the Reign of His

late Majesty , intituled An Act to amend the Acts for building

' and promoting the building of additional Churches in populous

" Parishes :' And whereas another Act was passed in the Session

• of Parliament holden in the Eighth and Ninth Years of the

8 & 9 Vict.c. 70. • Reign of Her present Majesty , intituled An Act for the further

• Amendment of the Church Building Acts : And whereas it is

• expedient that Power should be given to subdivide, for Eccle

• siastical Purposes, a District formed under the Provisions of the

• herein -before recited Act passed in the First and Second Years

• of the Reign of His late Majesty King William the Fourth :'

Be it therefore enacted by the Queen's most Excellent Majesty,

by

6
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by and with the Advice and Consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament assembled,

and by the Authority of the same, That, for the Purposes of A District

forming a District Parish, a District Chapelry, or Consolidated formed under

the 1 & 2 W. 4.

Chapelry under the herein -before recited Acts passed in the Fifty c . 38. shall be

eighth and Fifty -ninth Years of the Reign of His Majesty King considered to be

George the Third, the Eighth and Ninth Years of the Reign of an original

Her present Majesty respectively , or any or either of them , or for Parish for the

the Purpose of forming another particular District under the Purposes of
further Eccle

herein -before recited Act passed in the First and Second Years
siastical Divis

of the Reign of His late Majesty King William the Fourth , a sions.

particular District before formed under the Act herein -before last

mentioned shall be considered to be an original Parish for such

Ecclesiastical Divisions respectively ; and the Patron and Incum

bent for the Time being of such particular District shall be enti

tled to the same Rights, Privileges, and Notices as appertain to

the Incumbent and Patron of an original Parish touching such

Ecclesiastical Divisions respectively ; and such District Parish ,

District Chapelry, Consolidated Chapelry, and particular District,

so formed as aforesaid , shall be formed by the like Authority,

and shall be under and be subject to the same Provisions and

Regulations as are provided and specified touching such Ecclesi

astical Divisions respectively in the several Acts recited in the

Preamble to the herein -before recited Act passed in the Eighth

and Ninth Years of the Reign of Her present Majesty , except so

far as such Provisions and Regulations are altered or affected by

this Act.

II. · And whereas it may be expedient to alter the Boundaries Boundaries

* of a particular District assigned under the Provisions of the Act of a District
forined under

• herein -before recited , passed in the First and Second Years of the 1 & 2 W.4.

! the Reign of His late Majesty King William the Fourth :' Be c. 38.may be

it therefore enacted, That where a particular District has been or altered , subject

may hereafter be assigned under such last-mentioned Act to any to certain

Church or Chapel already or to be hereafter built or purchased Notices to
Patron and

and endowed , and the Patronage thereof granted, under the Pro Incumbent.

visions of such last-mentioned Act, it shall be lawful at any Time

for Her Majesty's Commissioners for building New Churches, if

they shall think fit , with the Consent of the Bishop of the Diocese,

under his Hand and Seal, in any Case in which the said Com

missioners shall have assigned such particular District, or for the

said Bishop of the Diocese in any Case in which he shall have

assigned such particular District, if he shall think fit, to alter the

Boundaries of such particular District, by an Order under their

Common Seal, or under the Hand and Seal of the said Bishop ;

and the said Commissioners or the said Bishop respectively, as the

Case may be, shall cause a Description of the Boundaries so

altered to be registered in the Registry of the Diocese, and such

Alteration of Boundaries shall be valid in Law , for the Purpose

of substituting such altered Boundaries in lieu of the former

Boundaries of such particular District as aforesaid : Provided

always, nevertheless, that, previous to such Alteration of Boun

daries being made either by the said Commissioners or by the

Bishop of the Diocese, as the Case may be, a Draft or Copy of

the Instrument by which suchi Alteration is proposed to be effected

shall
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sioners may,

shall be delivered or transmitted to the Incumbent or Incumbents

and Patron or Patrons of the original Parish or Parishes out of

which such particular District shall have been taken, in order that

such Incumbent or Incumbents, Patron or Patrons, may have an

Opportunity of submitting to the said Commissioners or the said

Bishop, as the Case may be, any Observations or Objections upon

or to the Alteration of Boundaries proposed ; and the said Com

missioners or the said Bishop, as the Case may be, shall not

effect such Alteration of Boundaries until after the Expiration of

One Calendar Month after such Draft or Copy shall have been so

delivered or transmitted, unless such Incumbent or Incumbents

and Patron and Patrons shall in the meantime consent to the

same: Provided further, that if the Consent of the Incumbent or

Incumbents of such original Parish or Parishes is not obtained to

such Alteration of Boundaries , such Alteration of Boundaries shall

not take effect until after the next Avoidance of the Parish

Church or Churches of such original Parish or Parishes.

Church Build III. And be it enacted , That it shall be lawful for Her Majesty's

ing Commis.
said Commissioners, if they shall think fit, with the Consent of

the Bishop of the Diocese, to represent to Her Majesty in Council
with certain

the Expediency of altering the Boundaries of any DistrictConsents, annex

a Portion of Chapelry formed under the Provisions of the Act herein -before

an adjacent recited, passed in the Fifty-ninth Year of the Reign of His late

Parish to a Majesty King George the Third, by adding to such District

District Cha
Chapelry any Portion or Portions of any adjacent Parish or

pelry already
Parishes, and if thereupon Her Majesty in Council shall think

formed.

fit to order such Alteration such Order shall be good and valid

for the Purpose of effecting the same : Provided always, that such

Alteration shall not be made without the Consent in Writing

under their respective Hands and Seals of the Patron and In

cumbent of such District Chapelry and of the Patron and Incum

bent of any such Parish , and that such District Chapelry when its

Boundaries shall have been so altered shall be subject nevertheless

to the same Rules, Regulations, and Provisions, except as are

herein excepted , as are applicable to other District Chapelries

formed under the Church Building Acts.

Removal of IV . “ Andwhereas by one of the Provisions of the herein -before

Doubts as to recited Act passed in the Eighth and Ninth Years of the Reign

Extent and • of Her present Majesty it is provided , that if before or during

Meaning of
• the building of any new Church, or previous to its Consecration,

8 & 9 Vict.c.76. • the Bishop of the Diocese, and the Patron and Incumbent of
s. 23.

" the Parish in which such new Church has been or is intended

to be built, shall enter into an Agreement in Writing that the

Right of Nomination to such new Church should , on its Con

secration , belong to and be exercised by any Body Corporate,

* Aggregate, or Sole , or by any Person or Persons, such Agree

• ment should be binding on such respective Parties, their Suc

cessors, Heirs, and Assigns, and they should be compellable to

fulfil the same : And whereas Doubts have been entertained

• whether such Provision extends beyond a Power on the Part of

' such Bishop, Patron, and Incumbent to enter into such Agree

' ment for more than One Turn or Right of Presentation, and it

' is expedient that such Doubts should be removed :' Be it there

fore enacted and declared , That any Agreement already made or

hereafter
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hereafter to be made between such Bishop, Patron, and Incum

bent under the Provisions of the herein -before recited Act, pur

porting to be an Agreement made between such Parties with

respect to any new Church before or during its building, or pre

vious to its Consecration, that the Right of Presentation thereto

should , on its Consecration , be vested either in perpetuity or

otherwise in any Body Corporate, Aggregate, or Sole, or any

Person or Persons, their Heirs or Assigns, shall be valid and

effectual for the Purpose of vesting such Patronage according to

such Agreement.

V. And be it enacted , That this Act shall extend only to that To what Places

Part of the United Kingdom called England and Wales, and to this Act shall

the Isle of Man,and to the Islands ofGuernsey, Jersey, Alderney, extend.

and Sark .

+

CA P. XXXVIII.

An Act to authorize the West India Relief Commissioners to

grant further Time for the Repayment of Monies advanced

by them in certain Cases. [ 14th August 1848.]

: W HEREAS by an Act passed in the Session of Parliament

held in the Second and Third Years of the Reign of

. His late Majesty King William the Fourth , intituled An Act for 2 & 3W.4.

• enabling His Majesty to direct the Issue of Exchequer Bills to c. 125.

• a limited Amount for the Purposes and in manner therein men

• tioned , and for giving Relief to Trinidad, British Guiana, and

Saint Lucie, it was amongst other things enacted, that it should

< be lawful for the Commissioners thereby named and appointed,

or other the Commissioners for the Time being acting in the

• Execution of the said Act, or any Three of them , to advance

and lend Exchequer Bills to such Amount and in such Propor

« tions as therein specified to the Owners of and Persons interested

' in Estates which had suffered Injuries from the Causes therein

• mentioned in the Islands of Jamaica, Barbadoes, Saint Vincent,

and Saint Lucie, and that the said Commissioners, or any Three

• of them , should take such Security or Securities as therein

* mentioned for the Repayment of any Advances or Loans made

as therein mentioned at or before the Expiration of Ten Years

• from the Time of such Advances respectively, with Interest for

the same in the meantime after the Rate of Four Pounds per

• Centum per Annum , such Interest to be paid in manner in the

' said Act mentioned : And whereas by an Act passed in the

Session of Parliament held in the Fifth and Sixth Years of the

Reign of His said late Majesty King William the Fourth ,

' intituled An Act for granting Relief to the Island of Dominica, 5 & 6W .4. c.51.

' and to amend an Act of the Second and Third Years of His

' present Majesty, for enabling His Majesty to direct the Issue of

• Exchequer Bills to a limited Amount for the Purposes therein

• mentioned , it was among other things enacted, that it should be

• lawful for the Commissioners acting in the Execution of the

said recited Act to advance Exchequer Bills to a certain Amount

6 to the Owners of and Persons interested in the Estates and

• Property in the said Island of Dominica which had suffered

Injury from the Causes therein mentioned, and that all such

• Advances

6
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• Advances should be made in the same Manner, and subject to

' the same Conditions, Provisions, and Restrictions, and on such

• Securities, and in all respects whatsoever , as was provided and

• directed by the said recited Act with regard to Advances to be

' made to Owners of and Persons interested in the Estates in the

' said Islands of Jamaica , Barbadoes, Saint Vincent, and Saint

* Lucie : And whereas by an Act passed in the Session of Par

• liament held in the Third and Fourth Years of the Reign of

3 & 4 Vict. c.40. ' Her present Majesty , intituled An Act to amend Two Acts of

. His late Majesty King William the Fourth, for the Relief of

' certain of Her Majesty's Colonies and Plantations in the West

• Indies, it was amongst other things enacted, that it should be

lawful for the said Commissioners for the Time being acting

' in the Execution of the said recited Acts, or any Three of

• them , with such Consent as therein mentioned, to grant any

• Extension of the Time limited for the Repayment of any Loan

" which should have been or should be made under the Provi .

sions of the said recited Acts, or any Part of such Loan, for

any Period not exceeding Ten Years from the Day originally

' fixed for the Repayment thereof or the last Instalment thereof,

together with Interest for the same in the meantime after the

• Rate of Four Pounds per Centum per Annum , but so as every

• such Extension of Time were made in every Case on condition

* that the Loan should be paid by equal annual Instalments,

' not exceeding Ten in Number, and the first Instalment to be

• made at the End of One Year from the Expiration of the

• Time originally fixed for the Repayment of the said Loan

or the last Instalment thereof, and so as no such Extension

' of Time were granted except on condition that an absolute

• Power of Sale were vested in Her Majesty , Her Heirs and

• Successors, of the Hereditaments and Premises charged with

' such Loan, in case Default should be made in Payment of any

• One of the said annual Instalments, or of any One Year's In

" terest on the said Loan, or such Part as should be due, or any

* Part thereof respectively, for Six Calendar Months after the

same should be due : Provided always, that every Application

' for Extension of Time should be made not less than One Year

• before such Time or Times so limited as aforesaid should arrive :

' And whereas by an Act passed in the Seventh Year of the Reign

7 & 8 Vict, c . 17 . of Her present Majesty, intituled An Act for giving additional

' Powers to the Commissioners for the Relief of certain of Her

Majesty's Colonies and Plantations in the West Indies, it was

amongst other things enacted, that any such Extension of Time

' as authorized by the last-recited Act might be granted at any

• Time thereafter, and without regard to the Period at which the

Application for the granting thereof should be or should have

' been made, and notwithstanding the Time originally fixed for

' the Repayment of such Loan should have arrived : And whereas

' by an Act passed in the Session of Parliament held in the

Eighth and Ninth Years of the Reign of Her present Majesty,

8 & 9 Vict . c. 50. ' intituled An Act to facilitate the Recovery of Loans made by

theWest India Relief Commissioners, it was enacted, that it should

be lawful for the Commissioners for the Time being acting in

the Execution of the said recited Acts or any of the said Acts,

<

6

or
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or any Person or Persons for the Time being acting under their

• Direction , or any Commissioners in Aid, appointed as by the said .

• first-recited Act is mentioned , from Time to Time to make Sale

• of all or any Part of any Hereditaments which had been or should

• be taken possession of by them or him for Nonpayment of any

• Principal or Interest in pursuance of the Provisions in that

• Behalf in the said first- recited Act contained, and (as regards

any Principal Monies due) whether Judgment should have been

• entered up or not, as by the said last-mentioned Act is provided :

. And whereas it is expedient that the said Commissioners should

be empowered to postpone for a further limited Period the

• Repayment of the Loans made by them under the said recited

Acts, and whether any Extension of Time shall have been

' granted for the Repayment_thereof or not :' Be it therefore

enacted by the Queen's most Excellent Majesty, by and with the

Advice and Consent of the Lords Spiritual and Temporal, and

Commons, in this present Parliament assembled ,and by the Au

thority of the same, That in any Case in which a Certificate for Where a Cer.

Extension of the Time for Repayment of any Loan has been tificate for Ex

granted under the said recited "Acts before the passing of this tension of Time

Act, it shall be lawful for the said Commissioners for the Time of any Loan has

being acting in the Execution of the said recited Acts, or any been granted

Three of them , upon any Application made to them , provided under recited

that all Interest due on such Loan has been then paid , to forbear Acts, Commis

from compelling Payment of any Instalments of Principal Monies sionersmay
forbear from

then due or thereafter to become due for Five Years from the
compelling

passing of this Act, so as that the Interest to accrue due on the Payment of the

Principal Sum be paid yearly during the said Five Years on same for Five

the Day required by such Certificate for the Payment of Interest ; Years.

and after the Expiration of the said Five Years all the Instal

ments of the Principal Monies which shall be in arrear at the

passing of this Act under the Terms and Provisions of such

Certificate of Extension, and all Interest thereon, shall be there

upon paid , and in all respects as if such Forbearance had not

taken place ; and all the Remainder of the said Loan, if any, shall

be paid by annual Instalments of the same Amount, and with

Interest, on the Day and in all respects as is required by the

Certificate for the Extension of Time for the Repayment of such

Loan as if this Act had not been passed, except as regards the

Years of Payment which will have been postponed by reason of

the said Instalments not having been called for as aforesaid .

II. And be it enacted, That where no Certificate for the Exten- Where no Cer.

sion of Time for the Repayment of any such Loan as aforesaid tificate has been

has been granted , it shall be lawful for the said Commissioners granted, Com
missioners may,

or any Three of them , with the Consent in Writing of the Lord with Consent

High Treasurer for the Time being, or of any Three or more of of Treasury,

the Commissioners of Her Majesty's Treasury for the Time being, extend the Time

to grant such Extension of Time as is authorized by the said for Repayment
of Loans on

recited Acts, and upon the Terms and Conditions therein men certain Con

tioned , except that no Instalment of the Principal of such Loan ditions.

shall be made payable for Five Years from the passing of this

Act, and to grant a Certificate of Extension accordingly ; provided

* that all Interest due on such Loan shall have been then paid , and

the Interest thereafter to become due shall continue to be paid

yearly ;
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may dispense

yearly ; and such Extension shall be granted on condition that

the said Principal Monies shall by such Certificate of Extension

be made payable by annual or other Instalments, so as that, not

withstanding the Forbearance for Five Years as aforesaid , the

whole Principal Sum shall be repaid within Fifteen Years from

theDay originally fixed for the Repayment of theLoan or the last

Instalment thereof.

Commissioners III. Provided always, and be it enacted, That it shall not be

necessary on theGrant of such Extension Time to require any

with the Grant Grant or Assurance by any Person or Persons of such Power of
of Power of

Sale as is by the said Act of the Third and Fourth Years of
Sale by Deed

as required by Her present Majesty required , on theGrant of Extension of Time

3 & 4 Vict.c.40. as therein mentioned , to be vested in Her Majesty, Her Heirs and

Successors ; but after the Issue of every Certificate of Extension

to be granted under this Act, and without any further Grant or

Assurance, a Power of Sale shall arise and may be exercised in

the Events and in manner herein -after mentioned ; and such

Power of Sale shall have the same Priority and Effect as a Power

of Sale granted under the said Act of the Third and Fourth Years

of Her present Majesty.

Certificate of IV . And be it enacted , That in every Case in which a Certifi

Extension of cate of Extension shall be granted under this Act, and Default

Time under this shall be made for the Space of Six Calendar Months in Payment

Act to carry a
of all or any Part of any Instalment or Instalments of Principal

Power of Sale .

or of any Interest at the Times and in Manner appointed for

Payment thereof respectively in and by the said recited Acts or

this Act or such Certificate for Extension, it shall be lawful for

the Commissioners for the Time being acting in execution of the

said Acts, or any Three of them , or any Attorney or Attornies

by them or any Three of them appointed for that Purpose by

Deed under their Hands and Seals, or the Commissioners in Aid

for the Time being acting under the said firstly and secondly

recited Acts, or either of them , in or for any Island or Colony,

(whether Judgment shall or shall not have been entered up as by

the said first-recited Act is provided , and whether Possession shall

or shall not have been taken under the Provisions of that Act,) to

make Sale of all or any Part of the Hereditaments charged with

such Principal and Interest : Provided always, that no such Sale

shall be made as aforesaid unless for at least Three Calendar

Months previously to such Sale there shall have been inserted in

the London Gazette, and in such public Newspaper or Newspapers

in the Colony where the Property shall be situate as the said

Commissioners shall direct, a Notice of the Intention of the Com

missioners to make such Sale ; and any such Sale may be made

at any Time after such Three Months Notice shall have been

given, and may bemade, subject to such special Conditions as to

the Title, or the Deeds, Copies, or other Evidence to be produced ,

the Evidence relating to the Identity of the Property sold , and

theMode and Times of Payment of the Money, as the Persons

hereby authorized to make such Sale may think fit ; and any

Contract for Sale may be altered or rescinded in such Manner as

such Persons may think fit, and any Part of the Purchase Money

may, in the Discretion of the said Commissioners, be left on the .

Security of all or any Part of the Hereditaments sold, or may be

secured
5
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secured on any other Security , and such Securities shall be made

to Her Majesty as by the said firstly-recited Act provided with

reference to the Securities thereby required to be given previously

to an Advance under that Act, and with such Powers and Priori

ties as by that Act is provided with reference to such last-men

tioned Securities or otherwise as the said Commissioners may

think fit ; and the Receipts in Writing of the said Commissioners

or any Three of them , or of such Attorney or Attornies as afore

said, or of such Commissioners in Aid as aforesaid , for the Monies

to arise from such Sales as aforesaid, shall be good and sufficient

Discharges for the same; and the said Commissioners or any Three

of them , or their said Attorney or Attornies, or such Commis

sioners in Aid, may make and execute valid and effectual Convey

ances and Assurances of the Hereditaments so sold to any Pur

chaser or Purchasers, or as he, she, or they may direct ; and a

Recital of or Reference to the Certificate of Extension in any Deed

or Instrument of Assurance executed under the Hands and Seals

of the said Commissioners or any Three of them , or such Attorney

or Attornies as aforesaid, or such Commissioners in Aid , shal? be

Evidence of the due Grant of such Certificate upon the Applica

tion and Acceptance of the Persons authorized to make such

Application under this Act, and of the Power of Sale hereby

given having become exerciseable over the Hereditaments com

prised in such Deed or Instrument, and no Purchaser shall be

bound to inquire whether any such Default as aforesaid has been

made.

V. Provided also, and be it enacted , That if Default shall be In default of

made in Payment of the Interest due at the passing of this Act, Payment of
Intercst or In

or thereafter to become due, or of any Instalments or Instalment
stalments of

of Principal or any Part thereof respectively at the Times and in Principal the

manner appointed for Payment thereof in and by the said recited whole Loan

Acts or this Act, or the Certificates of Extension granted or to and Interest to

be granted, then the whole principal Debt shall be considered as be recoverable .

due, and may in the Discretion of the said Commissioners be reco

vered and recoverable by all or any of the Ways and Means by

which the same might have been recovered if this Act had not

been made, and no such Certificate had been granted under the

Powers of the said recited Acts or this Act, or no such Forbear

ance as aforesaid had been exercised by the said Commissioners

or by the Power of Sale hereby created.

VÍ. And be it enacted, That all and every the several Clauses, Provisions of

Powers, Priorities, Provisions, Enactments, Penalties, and Restric recited Acts to

tions in the said Acts contained, so far as the same are applicable, extend to this

shall be taken to extend to this Act, and to every thing to be done

in pursuance of this Act, and as if all such Clauses, Powers,

Priorities, Provisions, and Enactments were herein repeated and

set forth and made applicable to the Provisions ofthis Act.

VII. And be it enacted , That this Act may be amended or Act may be

repealed by any Act to be passed in this present Session of amended, & c.

Parliament.

11 & 12 VICT. 0 САР.
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CA P. XXXIX .

An Act to facilitate the raising of Money by Corporate

Bodies for building or repairing Prisons.

[14th August 1848.]

6

5 & 6 Vict . c . 98. 6 of Her present Majesty, intituled An Act to amend the

' Laws concerning Prisons, the Mayor, Aldermen, and Burgesses

• of Boroughs in which there shall be a separate Court of Sessions

' of the Peace are authorized and empowered by their Councils

to take up and borrow Money for building or rebuilding,

· repairing or enlarging any Prison , Court House, or other neces

sary Buildings to be used therewith , and to secure the Repay

' ment of such Money as therein mentioned : And whereas it is

' expedientthat greater Facilities should be given to such Councils

' for raising and from Time to Time repaying Monies levied for

' the Purposes aforesaid : And whereas “ The Commissioners

" Clauses Act, 1847,” contains certain Clauses with respect to

Mortgages executed by the Commissioners, and it would be

' attended with public Advantage if such Clauses weremade appli

cable to Mortgages and Bonds executed by Councils of Boroughs

' under the Powers of the said Act relating to Prisons :' Be it

enacted by the Queen's most Excellent Majesty, by and with the

Advice and Consent of the Lords Spiritual and Temporal, and

Commons, in this present Parliament assembled, and by the Autho

Clauses in rity of the same, That the several Clauses in the said “ Commis

10 & 11 Vict. sioners Clauses Act, 1847," contained with respect to Mortgages

6.16 . respecting executed by the Commissioners, save as to such of the Provisions
Mortgages ex

tended to this thereof as are or may be inconsistent with the Provisions of this

Act. Act, and save as herein -after excepted, shall be incorporated with

and form Part of this Act, and shall be applicable to all Mortgages

or Bonds which may at any Time have been or shall be granted

under the Common Seal of any Borough by virtue of the Provi

sions of the said recited Act “ to amend the Laws concerning

Prisons.”

Matters to be II. And be it enacted, That every thing which by “ The Com

done by the missioners Clauses Act, 1847,” is provided or required to be done,

Commissioners and all Powers which may be exercised by the Commissioners

and their Clerk

respecting any Mortgages of Rates or other Property, shall and
may be done by

Coi aud may be lawfully done by the Council of any such Borough as

Town Clerk , aforesaid , with respect to Monies raised or to be raised under the

Provisions of the said recited Act “ to amend the Laws respecting

Prisons,” and every thing which by the said “ Commissioners

Clauses Act, 1847,” is provided or required to be done in relation

to the borrowing or raising Moniesby the Clerk to the Commis

sioners shall and may be lawfully done by the Town Clerk of any

such Borough .

Mortgagees III. And be it enacted , That the Mortgagees or Bondholders
may enforce

of the Corporation shall be empowered to enforce the Payment of

Payment of
the Arrears of Interest or of the Arrears of Principal and Interest

Arrears by

Receivers. due to them by the Appointment of a Receiver, in the same

Manner as is directed by the said “ Commissioners Clauses Act,

1847."

IV . And
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IV . And be it enacted, That the Eighty-fourth Clause in the 10 & 11 Vict.

said “ Commissioners Clauses Act, 1847," which provides for the c. 16. s.84,

Repayment of Monies borrowed on the Security of Rates by a this Act"
not to apply to

Sinking Fund within a limited Period, shall not apply to or be

incorporated with this Act.

V. And be it enacted , That if the said Council shall at any Money raised

Time borrow or take up at Interest any Sum of Money at a lower to pay offprior
Loans to be

Rate of Interest than any Securities given by them and then in

force shall bear, the Money so borrowed at a lower Rate of Inte- paid off within
30 Years.

rest shall be paid off within the Period of Thirty Years, to be

calculated from the Timewhen the Money paid off was originally

borrowed in the first Instance .

VI. And be it enacted , That in order to discharge the Prin- Sinking Fund

cipalMoney borrowed ,which the said Councilare by the Provisions to be provided.

of the said recited Act " for amending the Laws concerning Prisons”

required to pay off within the Term of Thirty Years, the said

Council shall every Year appropriate and set apart a Sum equal

to not less than Six Pounds and Ten Shillings per Centum on

the Amount of every Sum so borrowed by them respectively, and

shall apply such Sum from Time to Time, after Payment thereout

of the Interest from Time to Time becoming due, as a Sinking

Fund in paying off the respective Principal Monies so borrowed ,

and shall from Time to Time cause such Sinking Fund to be

invested in the Purchase of Exchequer Bills or other Government

Securities, and to be increased by Accumulation in the way of

Compound Interest, or otherwise, until the same respectively shall

be of sufficient Amount to pay off the Principal Debts respec

tively to which such Sinking Fund shall be applicable , or some

Part thereof, which the said Council shall think ought to be then

paid off, at which Time such accumulated Monies or an adequate

Part thereof shall be so applied in paying off such Principal Debts

in the Manner mentioned in the said “ Commissioners Clauses Act,

1847.”

VII. And be it enacted , That this Actmay be amended or Act may be

repealed by any Act in this Session of Parliament.
amended , & c.

CA P. XL.

An Act to alter the Mode of assessing the Funds leviable in

the County of Inverness, for making and maintaining certain

Roads and Bridges and other Works in the Highlands of

Scotland .
[ 14th August 1848. ]

: WHEREAS an.Act was passed in the Forty-third Year of the

Reign of His Majesty King George the Third , intituled

An Act for granting to His Majesty the Sum of Twenty thou- 43G.3.c. 80,

' sand Pounds, to be issued and applied towardsmaking Roads

and building Bridges in the Highlands of Scotland, and for

enabling the Proprietors of Land in Scotland to charge their

· Estates with a Proportion of the Expense of making and keeping

' in repair Roads and Bridges in the Highlands of Scotland,

whereby the Sum of Twenty thousand Pounds was directed to

be issued from His Majesty's Exchequer in Great Britain , to be

paid and applied by the Commissioners thereby appointed in the

making and erecting Roads and Bridges in the Highlands of

0 2 Scotland ;
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Scotland ; and the Commissioners of His Majesty's Treasury

were authorized to direct a proper Person to make a Survey of

the Roads and Bridges advisable to bemade and erected, and to

report thereon , with an Estimate of the Expense thereof ; and

• such Survey, Report, and Estimate being referred to the Com

missioners thereby appointed , and approved of by them , the

• Roads and Bridges so surveyed and reported upon were to be

• made and erected in the Manner therein directed, and One Half

of the Expense of making and erecting such Roads and Bridges

was to be paid by Contributors, and One Half thereof by the

· Public : And whereas another Act was passed in the Fifty -ninth

• Year of the Reign of His said Majesty, intituled An Act to

" repeal Two Acts made in the Fifty - fourth and Fifty - fifth Years

of the Reign of His present Majesty , for maintaining and

keeping in repair certain Roads and Bridges in Scotland, to

' provide more effectually for that Purpose, and for Regulation

of Ferries in Scotland, which Act, upon a Recital that certain

· Roads and Bridges for the Purpose of Military Communication

• had been made in the Highlands of Scotland at the public

• Expense, and of the said recited Act, and that a further Sum

• of Money had at sundry Times been granted in further Exe

' cution of the said Act, provides the Manner in which the said

Military Roads and Bridges and the said Highland Roads and

• Bridges made and completed in pursuance of the said recited

Act shall be maintained and repaired, and particularly that in

the County of Inverness the Three Fourth Parts of the Money

' to be expended upon the Roads and Bridges thereby directed

to be maintained and kept in repair should be raised by an

• Assessment upon every Proprietor, Life-renter, or proper Wad

• setter of Land enjoying the Dominium utile thereof, according

' to the Amount of their respective Rents and Profits as assessed

• to the Property Tax in the Year ending the Fifth Day of April

• One thousand eight hundred and fourteen, under Schedule (A.)

' of an Act passed in the Forty -sixth Year of the Reign of His

" said Majesty, intituled An Act for granting to His Majesty ,

during the present War, and until the Sixth Day of April next

after the Ratification of a Definitive Treaty of Peace, further

" additional Rates and Duties in Great Britain on the Rates and

• Duties on Profits arising from Property, Professions, Trades,

• and Offices ; and for repealing an Act passed in the Forty -fifth

• l'ear of His present Majesty , for repealing certain Parts of an

· Act made in the Forty -third Year of His present Majesty, for

granting a Contribution on the Profits arising from Property ,

Professions, Trades, and Offices; and to consolidate and render

' more effectual the Provisions for collecting the said Duties, for

' such Sum as shall in the whole repay the Money advanced on

behalf of the Heritors of such County for the Purposes of the

said Act of the Fifty -ninth Year of the Reign of His said Ma

jesty King George the Third : And whereas another Act was

passed in the Fourth Year of the Reign of His Majesty King

George the Fourth , intituled An Act for maintaining in repair

• the Military and Parliamentary Roads and Bridges in the

Highlands of Scotland, and also certain Ferry Piers and Ship

ping Quays erected by the Commissioners for Highland Roads

and

6

46 G. 3. c. 65.

6

6

.
.

4 G.4. c . 56 .

6
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• and Bridges, whereby Provision was made for eventually in

' creasing the Assessments under the said Acts, or erecting Toll

Bars for the Collection of Rates in aid or in lieu of the Assess

( ments levied in the County, and for Repair of Ferry Piers and

Shipping Quays, and authorizing Regulations to be made for

" the Preservation and Use thereof : And whereas another Act

was passed in the Fifth Year of the Reign of His said Majesty

King George the Fourth, intituled An Act to amend Two Acts 5 G.4.c.38.

' for maintaining and keeping in repair the Military and Parlia

mentary Roads in the Highlands of Scotland : And whereas an

other Act was passed in the Session of Parliament holden in the

• Third and Fourth Years of the Reign of His late Majesty King

• William the Fourth, intituled An Act to amend Three Acts 3& 4 W.4.c.33.

' passed for maintaining and keeping in repair the Military and

• Parliamentary Roadsand Bridges in the Highlands of Scotland,

" and to improve certain Lines of Communication in the Counties

• of Inverness and Ross : And whereas the Commissioners ap

• pointed under the said Acts, or One or other of them , have put

• the same into execution, and various Sums have been advanced

' by Government, and large Sums have also been contributed or

. raised by Assessment, and applied to the Purposes of the said

• Acts, and a great Extent of Military Roads and Bridges, and

other Roads and Bridges, and Ferry Piers, and Shipping Quays,

' and other Works, have been constructed, repaired, and main :

• tained , with the Consent and Approbation of the said Commis

' sioners : And whereas, in virtue of the said recited Act of the

· Fifty -ninth Year of the Reign of His Majesty King George the

• Third, various Proprietors of Lands and Heritages in the County

• of Invernesswere assessed and have continued from Year to Year

' to pay Assessments according to the Amount of the Rents and

• Profits of their respective Estates as assessed to the Property

· Tax in the Year One thousand eight hundred and fourteen, in

• which Rents and Profits was included the annual Value of the

• Kelp grown and manufactured upon the Shores of their Estates,

' which at that Time bore a very high Price in the Market,

' notwithstanding that since the passing of certain Acts reducing

• and modifying the Duty (which is now merely nominal) on the

• Importation of Barilla, Kelp has so much fallen in Value as to

have ceased to be manufactured upon some Estates, and on all

• Estates has suffered a great Reduction in Price ; and it is just

• and expedient that such Proprietors should pay Assessments

only upon the actual Value of the Produce of their Estates, and

• that another and more equitable Mode of Assessmentshould be

" adopted :' Be it therefore enacted by the Queen's most Excel.

lent Majesty, by and with the Advice and Consent of the Lords

Spiritual and Temporal, and Commons, in this present Parliament

assembled, and by the Authority of the same, That from and after Assessment to
be made on the

the Fifteenth Day of April One thousand eight hundred and forty
annual Value

nine the Assessments to be levied in the County of Inverness, in of Lands and

virtue of the said recited Acts or any of them , for the Main- Heritages as

tenance and Repair of the Roads and Bridges, and of the Ferries, assessed to the

Piers, and Shipping Quays, in the Manner authorized by the said Property Tax

recited Acts, shall be made upon every Proprietor, Life-renter, 5 & 6 Vict.c. 35.

or proper Wadsetter of Lands and Heritages enjoying the Domi- and 8 & 9 Vict.

03 nium c.4.
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nium utile thereof, according to the respective annual Values of

such Lands and Heritages as assessed to the Property Tax for

the Year ending the Fifth Day of April One thousand eight hun .

dred and forty-seven, under Schedule (A.) of an Act passed in the

Fifth and Sixth Years of the Reign of Her present Majesty, inti

tuled An Act for granting to Her Majesty Duties on Profils arising

from Property , Professions, Trades, and Offices, until the Sixth

Day of April One thousand eight hundred and forty -five, as

continued by another Act passed in the Eighth and Ninth Years

of the Reign of Her present Majesty , intituled An Act to continue

for Three Years the Duties and Profits arising from Property ,

Professions, Trades, and Offices, and thereafter yearly, according

to the Amount of the annual Values respectively of such Lands

and Heritages, as assessed to the Property Tax in each succeeding

Year under the said recited Acts of Her present Majesty.

How Assess II. Provided always, and be it enacted, That in the event of

ment shall be the Expiration or Repeal of the said recited Acts of Her present

madein case of Majesty, such Assessment shall thereafter bemade from Year to

of the T'woʻlast- Year,according to the annual Values ofthe Lands and Heritages

recited Acts. of such Proprietors, Life -renters, or Wadsetters as assessed to the

Property Tax in the Year immediately preceding the Expiration

or Repeal of the said recited Acts of Her presentMajesty ,

At the End of III. Provided also, and be it enacted, That if at the End of Five

Five Years, Years after the Expiration or Repeal of the said recited Acts of Her

Commissioners presentMajesty, or at any Time thereafter, it shall appear to the

of Supply may Commissioners of Supply of the said County that the Operation

Assessment as of the Assessment under this Act has become unjust or unequal,

may be then the Commissioners of Supply of the said County shall have Power

suitable ; to make up, and shall make up, froin any existing Rental of the

County used for the Purpose of Assessment or otherwise, in such

Way and Manner as to them shall seem proper, a new Rental

according to the respective annual Values for the Time of such

Lands and Heritages ; which new Rental, when completed, shall

for the Year of its Completion, and thereafter, be the Rule of

and again at Assessment under this Act ; and such and the same Power shall

the Expiration in the same Circumstances be competent to and be exercised by

of
the said Commissioners of Supply with such and the same Effect,

Years .

at the Expiration of Ten Years from the Adoption of the said new

Rental, and at the Expiration of each Period of Ten Years there.

after.

If real annual IV . Provided also, and be it enacted, That if under the Pro

Value of the
visions of any Act to be passed in the presentor any future Session

County be as
of Parliament a Valuation shall be made of the Lands and Heri.

certained , the

Assessment tages of the said County, to ascertain and fix the real annual Value

to be thereafter thereof in order to Assessment, the Assessments to be imposed and

imposed on levied in the said County for the Maintenance and Repair of the

such Value. said Roads and Bridges, and Ferries, Piers, and Shipping Quays

within the same, shall, after such Valuation shall be completed, be

no longer made according to the annual Values of such Lands and

Heritages as assessed to the Property Tax, but shall be imposed

and levied upon the real annual Value thereof, as the same shall

be ascertained and fixed as aforesaid ; without Prejudice, never

theless, to the Recovery of any Assessment imposed previous to

the passing of such Aet, or any Arrears of such Assessment.

every Ten

V. And
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· V. And be it enacted , That the said first Five recited Acts shall The Five first

in all respects, except in so far as the same or any of them are or recited Acts to

is altered by this Act, remain in full Force and Operation , and remain in force

shall, with all the Clauses and Provisions thereof,be applicable and and be appli

applied (in as far as the same are or is applicable) to this Act, Purposes of

and shall be as valid and efficient for ascertaining the Amount of this Act.

the Assessments, and for the Recovery and Application thereof,

and in all other respects for regulating the Proceedings under this

Act, as if the same had been herein repeated and re - enacted.

VI. And be it enacted , That this Act may be amended or repealed Actmay be

by any Act to be passed in the present Session of Parliament. annended, & c.

CA P. XLI.

An Act to amend the Laws relating to the Ecclesiastical

Unions and Divisions of Parishes in Ireland.

[ 14th August 1848. ]

: W

THEREAS by an Act passed in the Session of Parliament

holden in the Seventh and Eighth Years of His late

• Majesty King George the Fourth , intituled An Act to consolidate 788G.4. c.4:%.

• and amend the Laws in force in Ireland for Unions and Divi

sions of Parishes, and for uniting or disappropriating Parishes

' or Parts of Parishes, and to make further Provisions with respect

to the erecting Chapels of Ease, and making Perpetual Cures, it

' is among other things enacted , “ that it shall and may be lawful

• for the Lord Lieutenant or other Chief Governor or Governors

of Ireland for the Time being, with the Assent of the major

• Part of His Majesty's Privy Council in Council assembled, Six

• at least consenting, and with the Advice and Approbation of the

« Archbishop of the Province and the Bishop of the Diocese, cer

« tified under their Hands and Seals, attested by Two or more

• credible Witnesses subscribing thereunto , to divide old Parishes,

or to separate any Parish or Part of a Parish heretofore united ,

' in whatever Manner such Union may have been effected, and to

unite Parishes one to another , or any Part of a Parish to another

• Parish , or Part of a Parish in perpetuity , and to erect such

• divided or united Parishes or Parts of Parishes into new Parishes ,

• with all Parochial Rights :" And whereas by the said recited Act

• it is among other things also enacted , “ thatwhen Two or more

• Churches or Parishes shall be united into One in pursuance of

this Act, having formerly had distinct Patrons, in such cases the

• Lord Lieutenant or other ChiefGovernor or Governors of Ireland

• for the Time being and Council as aforesaid , with the Advice

• and Approbation of the respective Archbishop and Bishop in

· whose Province and Diocese the said Churches were situate,

• shall divide the Patronage by Turns among the Patrons, giving

• to each of them a Right to present oftener and seldomer, accord

ing to the true yearly Value of the respective Parish or Parishes

• whereof they are Patrons, the Consent of each Patron being first

• had and entered in the Instrument for erecting the said Union ;

• and such Settlement or Settlements as aforesaid shall be final and

• binding to all Patrons,whether Ecclesiastical or Lay Patrons, and

" to all Parties for ever, reserving always unto every Archbishop

• and Bishop, Registrars and Schoolmasters, their respective Dues

04 * payable
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' payable out of every such Parish so united : Provided always,

• that when the King's Majesty, His Heirs and Successors, is or

* shall be entitled to the Presentation of any of the said Parish

• Churches so to be united, He and they shall, from and imme

diately after such Union, upon the first Vacancy, have the first

• Presentation of an Incumbent unto such united Church, and

* afterwards, upon the then next Vacancy, the other respective

' Patrons severally as the Lord Lieutenant or other ChiefGovernor

or Governors and Council aforesaid , with the Advice and Appro

• bation aforesaid, shall direct and appoint, regard being had to

• the respective Values of the several Parishes so to be united as

aforesaid , and so in course respectively in manner aforesaid :"

' And whereas by an Act passed in the Session of Parliamentholden

' in the Eighth and Ninth Years of the Reign of Her present

8 & 9 Vict. c . 54. Majesty, intituled An Act to amend the Laws in force in Ireland

for Unions and Divisions of Parishes, for the Settlement of the

• Patronage thereof,and the Celebration of Marriages in the same,

• it is amongst other things enacted, that where in pursuance of

• the said recited Act, or the Act now in recital, Two or more.

• Churches or Parishes shall be united into one, or where any

« Parish or Part of a Parish, or Parts of Parishes, shall be united

' to any other Parish or Parishes, or Part of a Parish or Parts of

• Parishes, in every such Case it shall be lawful for the Lord

· Lieutenant or other Chief Governor or Governors of Ireland for.

• the Timebeing, with the Assentof Her Majesty's Privy Council

' in Ireland as aforesaid, if he and they shall so think fit, and with

' the Advice and Approbation of the Archbishop and the Bishop

• in whose Province and Diocese the said Churches, Parishes, Part

' or Parts of a Parish or Parishes are situate, certified under their

* Hands and Archiepiscopal and Episcopal Seals, and with the

• Consent of each Patron or Person , or Body Politic, Corporate, or

Collegiate, whose Ecclesiastical Patronage shall be in anywise

' affected by the Creation of such Union, (every such Consent to

• be first had and entered in the Instrument for erecting the said

• Union ,) to make and establish such a Settlement or Distribution

of the Patronage of such Union , and of the Patronage of all

· Unions and Parishes from which any Parish or Parishes, or any

· Part of a Parish or any Parts of Parishes, have been severed in

• order to create such Union , as in the Opinion of such Lord

· Lieutenant or other Chief Governor or Governors and Privy

• Council as aforesaid the Justice of the Case shall require ; and

every such Settlement or Distribution shall be final and binding

' to and upon all Patrons,whether Ecclesiastical or Lay Patrons,

' and to and upon all Parties for ever, reserving always unto every.

Archbishop and Bishop, Registrar and Schoolmaster, their respec

' tive Dues payable out of every such Parish or Part of a Parish

united : Provided always, that in every Case when the Consent

of the Queen's Majesty, Her Heirs or Successors, is to be given

• to any such Settlement or Distribution of Patronage, or to making

anyUnion under this Act, the Consent in that Behalf of the Lord

· Lieutenant or other Chief Governor or Governors of Ireland ,

' under his or their Hands and Seals, shall be to all Intents and

· Purposes as good and valid in Law as if the Consent of Her

Majesty, Her lleirs or Successors, had been thereunto signified

6

6
so

6

4
by
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to be served on

" by Letters Patent under theGreat Seal of Ireland : And whereas

. it is expedient that greater Facilities should be afforded for the

· Union and Division of Parishes in the Settlement and Distribu

' tion of the Patronage of the Parish Churches affected by such

• Unions and Divisions :' Be it therefore enacted by the Queen's So much of

most ExcellentMajesty, by and with the Advice and Consent of recited Acts as
relates to or

the Lords Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the Authority of the same, Thatfrom Consent of Pa
requires the

and after the passing of this Act so much of the before-recited trons repealed .

Acts as relates to or requires the Consent of Patrons shall be and

is hereby repealed .

II. And be it enacted , That from and after the passing of this Plans of pro

Act, when any Division or Union, Divisions or Unions, is or are to posed Divisions

be effected under the before-recited Acts or either of them , an
or Unions of

Parishes to be

Instrument containing the proposed Plan for the Division or Union , lodged in Privy

Divisions or Unions, marked and coloured on a Sheet or Sheets of Council Office,

the Ordnance Survey of Ireland in which such Parish or Parishes approved by

or Part of a Parish or Parts of Parishes are situate, and to be Archbishops,

annexed to such Instrument, and also for the Settlement or Distri- & c., and Copies

bution of the Patronage of all the Parishes and Unions to be altered Patrons; Lord

or created thereby, and having endorsed upon the same the Ap- Lieutenant and

probation of the Archbishop or Archbishops entitled to exercise Council to con

Archiepiscopal Jurisdiction in the Provinces in which the Parishes sider such Plans

and Unions to be divided or created are situate, and of each and and the Objec
tions of Patrons,

every Archbishop , Bishop , or other Person or Persons entitled to andmay confirm

exercise Episcopal Jurisdiction within any Portion of the said or alter the

Parishes and Unions, as Diocesans thereof, certified under their proposed Plans.

Hands as aforesaid , shall be lodged in the Council Office in Dublin

Castle,and a Copy of the same shall be sent to each of the Patrons,

Persons, Bodies Politic, Corporate, or Collegiate, whose Consent is

by the aforesaid Acts or either of them rendered necessary to the

effecting of the proposed Division or Union, Divisions or Unions,

and together with the same a Notice in Writing shall be served

upon each of the Parties last aforesaid , calling upon him or them ,

within Six Weeks after the Date of the Service of the same, to

lodge or cause to be lodged in the Council Office in Dublin Castle

a Statement in Writing of his or their Objections, if any he or they

have to make, to the said Instrument or any Part thereof, or to

the Settlement or Distribution of Patronage therein mentioned , or

any Part thereof ; and at the Expiration of the above Period of

Six Weeks from the Date of the Service of the last Notice so served

the Lord Lieutenant or other Chief Governor or Governors and

Privy Council as aforesaid shall take the Matter of such Instru

ment, and also the Objections which shall have been lodged against

the same, if any such there be, into their Consideration, and there

upon it shall be lawful for such Lord Lieutenant or other Chief

Governor or Governors and Privy Council, if they shall so think

fit, (Six of the said Privy Council at least consenting, of whom

Two at least shall be Members of the Judicial Bench in Ireland,)

to adopt and confirm the said Instrument, and the Union or Unions,

Division or Divisions, and the Settlement or Distribution of Pa

tronage therein made, and to make an Order reciting the said

Instrument as lodged in the said Council Othce, and confirming the

same; or if upon Consideration of the Instrument itself, or of the

Objections



202 A.D.1848 .C.41. 11° & 12 ° VICTORIÆ .

Objectionsmade thereto in the Manner herein -before prescribed ,

such Lord Lieutenant or other ChiefGovernor or Governors and

Privy Council should be of opinion that the same ought to be

altered in respect of any Particulars therein contained , then such

Alteration may be made by them , and the Instrument so altered

shall be returned to the Bishop or Bishops and to the Archbishop

or Archbishops by whom it was originally approved of as afore

said ; and if the said Instrument so altered be by them sent back

to the said Council Office, with their Approbation endorsed thereon

as aforesaid , it shall and may be lawful for such Lord Lieutenant

or other Chief Governor or Governors and Privy Council, if they

shall so think fit, (as before, Six at least consenting,) to make an

Order in Council reciting the Instrument as so altered by the

Lord Lieutenant or other Chief Governor or Governors in Council,

and approved of by the Bishop or Bishops and by the Archbishop

or Archbishops as aforesaid, and confirming the same; and such

Order in Council, whether confirming the original Instrument or

the Instrument so altered as aforesaid , shall be valid and effectual

to all Intents and Purposes whatsoever as if the Consent of such

Patrons and Persons, and Bodies Politic, Corporate, or Collegiate

as aforesaid , had been given and signified thereto in the Form

and Manner prescribed in the said recited Acts or either of them ,

and the said Union or Division duly completed thereunder : Pro

vided always,that at the Meeting of the Privy Council held for

the Consideration of the said Instrument, and of the Objections

thereto, it shall be lawful for any of the Parties who shall have

made such Objections, on giving Three Days Notice to the Clerk

of the Privy Council, to be heard before such Privy Council by

their Counsel or Agents.

Churches may III. “ And whereas in the said first- recited Act it was enacted,

be erected • that it might be lawful for the several Archbishops and Bishops

within Districts of Ireland, and their Successors, within their respective Dioceses,
to be formed

• to erect or cause to be erected new Churches or Chapels in con
from Portions

of Parishes in venient Places within Districts to be respectively formed from

different Dio- ' contiguous Portions of Two or more adjoining Parishes, as to

• the said Archbishops and Bishops respectively and to their Suc

cessors should seem proper, in manner therein -after directed :

• And whereas the said Act did not provide for the forming of

• such Districts from contiguous Portions of adjoining Parishes in

• different Dioceses, for which it may in many Instances be reason

• able and convenient to provide : Be it therefore enacted , That

it shall and may be lawful for any of the several Archbishops and

Bishops of Ireland, and their Successors, or other Person or Per .

sonshaving Episcopal Jurisdiction in contiguous Dioceses, to erect

or cause to be erected new Churches or Chapels in convenient

Places within Districts to be respectively formed from contiguous

Portions of Two or more adjoining Parishes situated in different

Dioceses contiguous to each other, as to the said Archbishops and

Bishops and their Successors shall seem proper.

Bounds of IV. And be it enacted , That the Bounds for such Districts shall

Districts to be be ascertained by Writing under the IIands and Archiepiscopaland

cumbents and Episcopal Seals, or Hands and Episcopal Seals, of the Archbishop

to the Lord and Bishop or of the Bishops concurring in the Formation of such

Lieutenant in Districts; and such Writing shall and may set out the Bounds of

Council.
such

ceses.
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such District, and the several Townlands or Parts of Townlands

which shall be comprised within any such District, and marked and

coloured on a Sheet or Sheets of the Ordnance Survey of Ireland,

and annexed to such Instrument in like Manner as herein -before

mentioned, and shall be transmitted to the several Incumbents and

to the Lord Lieutenant or other Chief Governor or Governors of

Ireland in Council for the Purposes and to be dealt with in the

Manner specified as to the like Instruments in Writing mentioned

and described in the said Act herein -before recited in respect to

Districts formed in the same Diocese, and shall be entered in the

Registry of every Diocese in which such newly created District

shall be situated, and shall be enrolled in manner in said Act set

forth in respect to the Districts therein mentioned , upon Payments

to be made upon such Entry and Enrolment as therein respectively

mentioned .

V. And be it enacted , That the Bishop in whose Diocese the Bishop to exer.

Church or Chapel of such District shall be locally situate shall and cise Jurisdiction

may have, use, and exercise all Ecclesiastical and Spiritual Juris. over District ,

diction, Powers, and Authorities in and over such District, and
Incumbent, & c .

the Incumbent or Perpetual Curate and Inhabitants thereof, in the

same Manner and as fully and to the same Intentas if the entire

of the said District had been erected and formed out of Parishes

locally situate within such Diocese ; and the said District shall for

the Purposes aforesaid be deemed and taken to be within the

Limits of such Diocese : Provided always,that nothing herein con. Nothing to

tained shall render the Incumbent of any Parish a Portion whereof render Incum

shall be included in such District, or the Emoluments, Rents, or
bent subject to

Tithe Rent Charge of such his Benefice, subject to the Jurisdic- aistrother

tion of any Bishop, save the Bishop in whose Diocese his Benefice

shall be situate , or prejudice or affect his Rights, Privileges, or

Liabilities further or otherwise than the same would have been

prejudiced or affected in case such District had been formed under

the Provisions of the said first-recited Act.

VI. “ And whereas there are united Parishes in Ireland, and it Providing for

' may be hereafter expedient on the Death or Removal of the In- Exchange of

« cumbents of such united Parishes to disunite the same: And Glebe Lands

• whereas in such united Parishes Glebe Houses have been ormay Parishes.

< be built on theGlebe Land of someone of the Parishes forming

such united Parishes, pursuant to the Provisions of the Statute

• Law for that Purpose in force in Ireland, and the Incumbents

• of such united Parishes are or may be entitled , under the Pro

• visions of the same Law , to certain Charges or Sumsof Money

' to be paid to such Incumbents, or their Executors or Adminis

• trators, on the Removal or Death of such Incumbents, by their

« Successors, or the Executors or Administrators of such Suc

cessors : And whereas in the event of such united Parishes

• being hereafter disunited the Glebe Houses so built would be too

• large and very inconvenient for the Residence of the Incumbent

• of any One of the Two Parishes theretofore forming such united

• Parishes :' Be it enacted , That from and after the passing of this

Act it shall and may be lawful for any such Incumbent of any

such united Parishes, by and with the Consent of the Lord Lieu

tenant or other ChiefGovernor or Governors of Ireland, and the

Privy Council of Ireland, Six at least of said Privy Council assent

ing,
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ing, to exchange such Glebe on which such Glebe House may

have been built for Lands of equal or greater Value in each or any

One of such disunited Parishes whereof he the said Incumbentmay

be seised or entitled to , in such Manner , with such Consents, and

under all such Rules, Restrictions, and Limitations, and with all

such Benefits and Advantages, as in the several Acts relating to

the Exchange of Glebes in Ireland are respectively mentioned :

Provided always, that in ascertaining the Value of theGlebe Land

so to be exchanged such Price or Value (if any) shall be set upon

such Glebe House and other Buildings and Improvements as the

Lord Lieutenant or other Chief Governor or Governors and Privy

Council as aforesaid shall deem just and reasonable ; and that it

shall not be lawful for such Incumbent, his Executors or Adminis

trators, to have, take, or claim , of or from any Successor, or the

Executors or Administrators of any Successor of such Incumbent,

any Charge or Sum of Money to which he the said Incumbent, or

his Executors or Administrators,might be entitled by the Statute

Law of Ireland in respect of any such Glebe House, Building, or

Improvements ; and that any Certificate granted under the Autho

rity of such Statute Law to such Incumbent shall, from and after

such Exchange, be utterly null and void .

Provisions of VII. And be it enacted, That all the Provisions in the said

recited Acts
Acts herein -before recited applicable to Districts formed thereunder

applicable to

Districts formed shall, as amended by this Act, be applicable to Districts to be

under this Act. formed under and by virtue of the Provisions of this Act, so far as

the same are not inconsistent with the Provisions of this Act.

Act may be VIII. And be it enacted, That this Act may be amended or re

amended, & c. pealed by any Act to be passed in this present Session of Par

liament.

CA P. XLII.

An Act to facilitate the Performance of the Duties of Justices

of the Peace out of Sessions within England and Wales with

respect to Persons charged with indictable Offences .

[14th August 1848.]

W

7 HEREAS it would conduce much to the Improvement of

the Administration of Criminal Justice within England

• and Wales if the several Statutes and Parts of Statutes relating

• to the Duties of Her Majesty's Justices of the Peace therein with

' respect to Persons charged with indictable Offences were con

' solidated , with such Additions and Alterations as may be deemed

necessary, and that such Duties should be clearly defined by

• positive Enactment:' Be it therefore declared and enacted by

the Queen's most Excellent Majesty , by and with the Advice and

Consent of the Lords Spiritual and Temporal, and Commons, in

this present Parliament assembled, and by the Authority of the

For what Of. same, That in all Cases where a Charge or Complaint ( A.) shall

fences a Justice be made before any One or more of Her Majesty's Justices of the

of the Peace
Peace for any County, Riding, Division , Liberty, City, Borough,

may grant a
or Place within England or Wales, that any Person has committed

Warrant or

Summons to or is suspected to have committed any Treason, Felony, or indict

cause a Person able Misdemeanor, or other indictable Offence whatsoever, within

charged there. the Limits of the Jurisdiction of such Justice or Justices of the

Peace,
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may be issued .

Peace, or that any Person guilty or suspected to be guilty of with to be

having committed any such Crime or Offence elsewhere out of the
brought before

him .

Jurisdiction of such Justice or Justices is residing or being or is

suspected to reside or be within the Limits of the Jurisdiction of

such Justice or Justices,then and in every such Case, if the Person

so charged or complained against shall not then be in Custody, it

shall be lawful for such Justice or Justices of the Peace to issue

his or their Warrant (B.) to apprehend such Person, and to cause

him to be brought before such Justice or Justices, or any other

Justice or Justices for the same County, Riding, Division, Liberty,

City , Borough, or Place, to answer to such Charge or Complaint,

and to be further dealt with according to Law : Provided always, In what Cases

that in all Cases it shall be lawful for such Justice or Justices to the Party may

whom such Charge or Complaint shall be preferred , if he or they instead of
be summoned

shall so think fit, instead of issuing in the first instance his or their
issuing a War

Warrant to apprehend the Person so charged or complained against, rant in the first

to issue his or their Summons (C.) directed to such Person , re- instance.

quiring him to appear before the said Justice or Justices at a Time

and Place to be therein mentioned, or before such other Justice

or Justices of the same County, Riding, Division , Liberty, City ,

Borough, or Place as may then be there, and if after being served if the Summons

with such Summons in manner herein -after mentioned he shall fail be not obeyed ,

to appear at such Time and Place, in obedience to such Summons,

then a Warrant

then and in every such Case the said Justice or Justices, or any

other Justice or Justices of the Peace for the same County, Riding,

Division , Liberty , City, Borough, or Place, may issue his or their

Warrant (D.) to apprehend such Person so charged or complained

against, and cause such Person to be brought before him or them ,

or before some other Justice or Justices of the Peace for the same

County, Riding, Division, Liberty , City , Borough, or Place, to

answer to the said Charge or Complaint, and to be further dealt

with according to Law : Provided nevertheless, that nothing herein

contained shall prevent any Justice or Justices of the Peace from

issuing the Warrant herein -before first mentioned at any Time

before or after the Time mentioned in such Summons for the

Appearance of the said accused Party.

II. And be it enacted , That in all Cases of indictable Crimes Warrant to

or Offences of any kind or Nature whatsoever committed on the apprehend for

High Seas, or in any Creek , Harbour, Haven, or other Place in Offences com

which the Admiralty of England have or claim to have Juris- mitted on the
High Seas or

diction, and in all Cases of Crimes or Offences committed on Land abroad .

beyond the Seas, for which_an Indictment may legally be pre

ferred in any place within England or Wales, it shall be lawful

for any one or more of Her Majesty's Justices of the Peace for

any County , Riding, Division, Liberty , City, Borough, or Place

within England or Wales in which any Person charged with

having committed or with being suspected to have committed any

such Crime or Offence shall reside or be, or shall be supposed or

suspected to reside or be, to issue his or their Warrant (E.) to

apprehend the Person so charged, and to cause him to be brought

before him or them , or some other Justice or Justices of the Peace

for the sameCounty, Riding, Division, Liberty , City, Borough, or

Place, to answer to the said Charges, and to be further dealt with

according to Law .

III. And
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shall be

by any

Warrant to III. And be it enacted, That where any Indictment

apprehend a found by theGrand Jury in any Court of Oyer and Terminer or

Party against
General Gaol Delivery, or in any Court of General or Quarter

whom an In

dictment is
Sessions of the Peace, against any Person who shall the n be at

found. large, and whether such Person shall have been bound

Recognizance to appear to answer to the same or not, the Person

who shall act as Clerk of the Indictments at such Court of Oyer

and Terminer or Gaol Delivery, or as Clerk of the Peace at such

Sessions, atwhich the said Indictment shall be found, shall at any

Time afterwards, after the End of the Sessions of Oyer and Ter

miner or Gaol Delivery or Sessions of the Peace at which such

Indictment shall have been found, upon Application of the Pro

secutor, or of any Person on his Behalf, and on Payment of a

Fee of One Shilling, if such Person shall nothave alreadyappeared

and pleaded to such Indictment, grant unto such Prosecutor or

Person a Certificate ( F.) of such Indictmenthaving been found ;

and upon Production of such Certificate to any Justice or Justices

of the Peace for any County, Riding, Division, Liberty, City,

Borough, or Place in which the Offence shall in such Indictment

be alleged to have been committed, or in which the Person indicted

in and by such Indictment shall reside or be , or be supposed or

suspected to reside or be, it shall be lawful for such Justice or

Justices, and he and they are hereby required, to issue his or their

Warrant (G.) to apprehend such Person so indicted , and to cause

him to be brought before such Justice or Justices, or any other

Justice or Justices for the same County, Riding, Division , Liberty,

City, Borough, or Place, to be dealt with according to Law , and

afterwards, if such Person be thereupon apprehended and brought

before any such Justice or Justices, such Justice or Justices, upon

its being proved upon Oath or Affirmation before him or them

that the Person so apprehended is the same Person who is charged

and named in such Indictment, shall, without further Inquiry or

Examination, commit (H.) him for Trial, or admit him to Bail, in

If Person manner herein -after mentioned ; or if such Person so indicted shall

indicted be be confined in any Gaol or Prison for any other Offence than that

already in Pri- charged in the said Indictment, at the Time of such Application,

son for some
and Production of the said Certificate to such Justice or Justices

other Offence,

Justice may as aforesaid , it shall be lawful for such Justice or Justices, and

order bim to be he and they are hereby required , upon it being proved before him

detained until or them upon Oath or Affirmation that the Person so indicted and

removed by the Person so confined in Prison are one and the same Person , to

Writ ofHabeas. issue his or their Warrant ( I. ) directed to the Gaoler or Keeper of

the Gaol or Prison in which the Person so indicted shall then be

confined as aforesaid, commanding him to detain such Person in

his Custody until by Her Majesty's Writ of Habeas Corpus he

shall be removed therefrom , for the Purpose of being tried upon

the said Indictment, or until he shall otherwise be removed or

discharged out of his Custody by due Course of Law .

Justices may IV . And be it enacted , That it shall be lawful for any Justice

issue Warrants or Justices of the Peace to grant or issue any warrant as aforesaid

on Sundays. or any Search Warrant on a Sunday as well as on any other Day.

Justices for V. And be it enacted, That in Cases where a Justice of the

adjoining Coun- Peace for any County, Riding, Division , Liberty, City , Borough,

ties, & c, may or Place shall be also Justice of the Peace for a County , Riding,

act as such for Division,
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Division , Liberty, City , Borough, or Place next adjoining thereto one County, & c.

or surrounded thereby, it shall and may be lawful for such Jus- while residing

tice of the Peace to act as such Justice for the one County, Riding,
in another .

Division, Liberty , City, Borough, or other Place whilst he is

residing or happens to be in the other such County, Riding, Divi

sion, Liberty , City , Borough, or other Place, in all Matters and

Things herein -before or hereafter in this Act mentioned ; and that All Acts of

all such Acts of such Justice, and the Acts of any Constable or Justice, & c.

other Officer in obedience thereto, shallbe as valid, good , and effec . to be valid.

tual in the Law to all Intents and Purposes as if such Justice at

the Timehe shall so act as aforesaid were in the County, Riding,

Division, Liberty, City, Borough, or other place for which he shall

so act ; and all Constables and other Officers for the County,

Riding, Division , Liberty , City, Borough , or Place for which such

Justice shall so act asaforesaid are hereby authorized and required

to obey the Warrants, Orders, Directions, Act or Acts of such

Justice which in that Behalf shall be granted, given , or done, and

to do and perform their several Offices and Duties in respect

thereof, under the Pains and Penalties to which any
Constable or

other Officer may be liable for a Neglect of Duty , and any such Constables, & c.

Constable or other Peace Officer, or any other Person, appre , apprehending

hending or taking into Custody any Person offending against Law, such County,

and whom he lawfully may and ought to apprehend or take into & c. may take

Custody, by virtue of his Office or otherwise, in any such County, them before

Riding, Division, Liberty , City, Borough, or Place, may lawfully such Justice in

take and convey such Person so apprehended and taken as afore- the adjoining.

said to and before any such Justice of the Peace for such County, he act as a Jus

Riding, Division, Liberty , City, Borough, or Place whilst such tice in both.

Justice shall be in such adjoining County , Riding, Division, Liberty,

City , Borough, or Place as aforesaid , and the said Constables and

other Peace Officers, and all such other Persons as aforesaid , are

hereby authorized and required in all such Cases so to act in all

things as if the said Justice of the Peace were within the said

County, Riding, Division , Liberty , City , Borough, or Place for

which he shall so act.

VI. And be it enacted, That it shall be lawful for any Justice Justices for a

or Justices of the Peace acting for any County at large, or for any County, & c.

Riding or Division of such County, to act as such at any Place may act for it

within any City, Town, or other Precinct, being a County of itself, City or Place

or otherwise having exclusive Jurisdiction, and situated within , of exclusi

surrounded by, or adjoining to any such County, Riding, or Division Jurisdiction ,

respectively , and that all and every such Actand Acts, Matters and

Things, to be so done by such Justice or Justiceswithin such City,

Town, or Precinct, as Justice or Justices for such County, Riding,

or Division respectively, shall be as valid and effectual in Law

as if the same had been done within such County, Riding, or

Division respectively, to all Intents and Purposes whatsoever :

Provided always, that nothing in this Act contained shall extend Not to give

to give Power to the Justices of the Peace for any County , Riding, Power to act,

or Division , not being also Justices for such City , Town, or other & c. in any

Precinct, or not having Authority as Justices of the Peace therein , arising within

or any Constable or other Officer acting under them , to act or the same.

intermeddle in any Matters or Things arising within any such City,

Town, or Precinct, in any Manner whatsoever.

VII. · And
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.

For Removal VII. ' And whereas Doubts have arisen whether the Powers

of Doubts as to
given to Justices by an Act passed in the Session of Parliament

Powers given
held in the Second and Third Years of the Reign of Her present

to Justices, & c.

in detached • Majesty, intituled An Act for the better Administration of Jus

Parts of Coun . " tice in detached Parts of Counties, are applicable to Cases of

ties under summary Jurisdiction and to Acts merely ministerial : Be it

2 & 3 Vict.c.82. hereby declared and enacted , That all the Acts of any Justice or

Justices, and of any Constable or Officer in obedience thereto ,

shall be as good in relation to any detached Part of any County

which is surrounded in whole or in part by the County for whichi

such Justice or Justices acts or act as if the same were to all

Intents and Purposes Part of the said County ; and all Constables

and other Officers of such detached Part are hereby required to

obey the Warrants, Orders, and Acts of such Justice or Justices,

and to perform their several Duties in respect thereof, under the

Pains and Penalties to which any Constable or other Officer way

be liable for a Neglect of Duty .

When Charge, VIII. And be it enacted , That in all Cases where a Charge or

& c. is made, if Complaint for any indictable Offence shall be made before such

a Warrant is to Justice or Justices as aforesaid , if it be intended to issue a War

be issued , Infor

mation , & c ., on rant in the first instance against the Party or Parties so charged ,

Oath , & c . an Information and Complaint thereof ( A.) in Writing, on the

Oath or Affirmation of the Inforinant or of some Witness or

Witnesses in that Behalf, shall be laid before such Justice or

If Summons Justices : Provided always, that in all Cases where it is intended

to be issued to issue a Summons instead of a Warrant in the first instance, it

instead, Infor
shall not be necessary that such Information and Complaint shall

mation, & c. not

be in Writing, or be sworn to or affirmed in manner aforesaid ,
to be on Oath ,

but in every such Case such Information and Complaint may be by

Parol merely, and without any Oath or Affirmation whatsoever to

No Objection support or substantiate the same: Provided also, that no Objection

allowed for shall be taken or allowed to any such Information or Complaint

alleged Defect for any alleged Defect therein in Substance or in Form , or for any
in Form . Variance between it and the Evidence adduced on the Part of

the Prosecution before the Justice or Justices who shall take the

Examination of the Witnesses in that Behalf, as herein -after

mentioned .

Upon Com IX . And be it enacted, That upon such Information and Com

plaint being plaint being so laid as aforesaid the Justice or Justices receiving

laid , Justices

the samemay, if he or they shall think fit, issue his or their Sum
receiving the

mons or Warrant respectively as herein -before is directed to causesamemay issue

Summons or the Person charged as aforesaid to be and appear before him or

Warrant for them , or any other Justice or Justices of the Peace for the same

Appearance of County, Riding, Division , Liberty, City, Borough, or Place, to be

Person charged. dealt with according to Law ; and every such Summons (C.) shall

be directed to the Party so charged in and by such Information ,

and shall state shortly the Matter of such Information, and shall

require the Party to whom it is so directed to be and appear at a

certain Timeand Place therein mentioned before the Justice who

shall issue such Summons, or before such other Justice or Justices

of the Peace of the same County, Riding, Division, Liberty , City ,

Borough, or Place as may then be there, to answer to the said

How Summons Charge, and to be further dealt with according to Law ; and every
to be served .

such Summons shall be served by a Constable or other Peace

Officer
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Officer, Liloon the Person to whom it is so directed by delivering

the s: Wal to the Party personally, or if he cannot conveniently be

met videothen by leaving the samewith some Person for him at his

last ch thnost usual Place of Abode ; and the Constable or other

Peaceze w licer who shall have served the same in manner aforesaid

shall sle ond at the Time and Place and before the Justices in the

said h Pemons mentioned , to depose, if necessary, to the Service

of st, ta Summons ; and if the Person so served shall not be and If Party sum

appexed efore the Justice or Justices at the Time and Place men- moned do not

tionede i such Summons, in obedience to the same, then it shall attend, Justice

be law.hil for such Justice or Justices to issue his or their War- may issue a

rant (D.) for apprehending the Party so summoned, and bringing compel At

him before such Justice or Justices, or some other Justice or Jus tendance.

tices of the Peace for the sameCounty , Riding, Division, Liberty,

City, Borough, or Place, to answer the Charge in the said Infor

mation and Complaint mentioned , and to be further dealt with

according to Law : Provided always, that no objection shall be No Objection

taken or allowed to any such Summons or Warrant for any alleged allowed for

Defect therein in Substance or in Form , or for any Variance alleged Defect

between it and the Evidence adduced on the Part of the Prose- in Forin, & c.

cution before the Justice or Justices who shall take the Examina

tions of the Witnesses in that Behalf, as herein -after mentioned ;

but if any such Variance shall appear to such Justice or Justices

to be such that the Party charged has been thereby deceived or

misled, it shallbe lawful for such Justice or Justices, at the Request

of the Party so charged , to adjourn the hearing of the Case to some

future Day, and in the meantime to remand the Party so charged ,

or admit him to Bail, in manner herein -after mentioned .

X. And be it declared and enacted, That every Warrant (B.) Warrant to

hereafter to be issued by any Justice or Justices of the Peace to apprehend Par

apprehend any Person charged with any indictable Offence shall ties to be under

be under the Hand and Seal or Hands and Seals of the Justice or of Justice.

Justices issuing the same, and may be directed either to any Con
How Warrant

stable or other Person by Name, or generally to the Constable of to be directed ,

the Parish or other District within which the same is to be exe- and to whom .

cuted , without naming him , or to such Constable and all other

Constables or Peace Officers in the County or other District within

which the Justice or Justices issuing such Warrant has or have

Jurisdiction, or generally to all the Constables or Peace Officers

within such last-mentioned County or District, and it shall state

shortly the Offence on which it is founded , and shall name or

otherwise describe the Offender, and it shall order the Person or

Persons to whom it is directed to apprehend the Offender, and

bring him before the Justice or Justices issuing the said Warrant,

or before some other Justice or Justices of the Peace for the

same County, Riding, Division, Liberty, City, Borough, or Place,

to answer to the Charge contained in the said Information, and

to be further dealt with according to Law ; and it shall not be

necessary to make such Warrant returnable at any particular

Time, but the samemay remain in force until it shall be executed ;

and such Warrant may be executed by apprehending the Offender Flow and where

at any place within the County, Riding, Division, Liberty, City, Warrantmay

Borough, or Place within which the Justice or Justices issuing be executed .

the same shall have Jurisdiction, or in case of fresh Pursuit at

11 & 12 VICT. P any
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the Justice or Justices issuing the same shall have Junsti Sun

any Place in the next adjoining County or Place, a Petro;

Seven Miles of the Border of such first-mentioned Count:lig ime

Division, Liberty, City, Borough, or Place, without ham prvith

Warrant backed as herein -after mentioned ; and in
oft

where such Warrant shall be directed to all ConstablesCas

Peace Officers within the County or other District wit

er

re
s

at
te

h

the
yuc

h

it shall be lawful for any Constable, Headborough, Tit

Borsholder, or other Peace Officer for any Parish, 1chip,

Hamlet, or Place within such County or District to exar
b.he

said Warrant within any Parish , Township, Hamlet, im Place

situate within the Jurisdiction for which such Justice or justices

shall have acted when he or they granted such Warrant, in like

Manner as if such Warrantwere directed specially to sach Con

stable by Name, and notwithstanding
the Place in which such

Warrant shall be executed shall not be within the Parish, Town

ship, Hamlet, or Place for which he shall be such Constable, Head

No Objection borough, Tithingman, Borsholder, or other Peace Officer : Provided

allowed for always, that no objection shall be taken or allowed to any such

alleged Defect Warrant for any Defect therein in Substance or in Form , or for

in Form , & c .
any Variance between it and the Evidence adduced on the Part

of the Prosecution before the Justice or Justices who shall take

the Examinations of theWitnesses in that Behalf, as herein -after

mentioned ; but if any such Variance shall appear to such Justice

or Justices to be such that the Party charged has been thereby

deceived or misled, it shall be lawful for such Justice or Justices,

at the Request of the Party so charged, to adjourn the hearing

of the Case to some future Day, and in the meantime to remand

the Party so charged , or to admit him to Bail, in manner herein

after mentioned.

Regulationsas XI. And be it enacted, That if the Person against whom any

to the backing such Warrant shall be issued as aforesaid shall not be found

of Warrants.

within the Jurisdiction of the Justice or Justices by whom the

same shall be issued , or if he shall escape, go into , reside, or be,

or be supposed or suspected to be, in any Place in England or

Wales out of the Jurisdiction of the Justice issuing such Warrant,

it shall and may be lawful for any Justice of the Peace for the

County or Place into which such Person shall so escape or go,

or in which he shall reside or be, or be supposed or suspected to

be, upon Proof alone being made on Oath of the Handwriting of

the Justice issuing such Warrant, to make an Indorsement (K.)

on such Warrant, signed with his Name, authorizing the Execution

of such Warrant within the Jurisdiction of the Justice making

such Indorsement, and which Indorsement shall be sufficient

Authority to the Person bringing such Warrant, and to all other

Persons to whom the same was originally directed, and also to all

Constables and other Peace Officers of the County or Place where

such Warrant shall be so indorsed, to execute the same in such

other County or Place , and to carry the Person against whom such

Warrant shall have issued , when apprehended , before the Justice

and Justices of the Peace who first issued the said Warrant, or

before some other Justice or Justices of the Peace in and for the

same County, Riding, Division, City, Liberty, Borough, or Place,

or before some Justice or Justices of the County, Riding, Divi

sion ,
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sion , Liberty, City, Borough, or Place where the Offence in the

said Warrantmentioned appears therein to have been committed :

Provided always, that if the Prosecutor, or any of the Witnesses Proviso.

upon the Part of the Prosecution , shall then be in the County or

Place where such Person shall have been so apprehended, the Con

stable or other Person or Persons who shall have so apprehended

such Person may, if so directed by the Justice backing such War

rant, take and convey him before the Justice who shall have so

backed the said Warrant, or before some other Justice or Justices

of the same County or Place ; and the said Justice or Justices

may thereupon take the Examinations of such Prosecutor or

Witnesses, and proceed in every respect in manner herein -after

directed with respect to Persons charged before a Justice or

Justices of the Peace with an Offence alleged to have been com

mitted in another County or Place than that in which such Persons

have been apprehended .

XII. And be it enacted, That if any Person against whom a English War

Warrant shall be issued in any County , Riding, Division, Liberty, rantsmay be

City, Borough , or Place in England or Wales, by any Justice of backed in Ire

the Peace, or by any Judge of Her Majesty's Court of Queen's versá, in the

Bench , or Justice of Oyer and Terminer or Gaol Delivery, for event of Parties

any indictable Offence against the Laws of that Part of the escaping .

United Kingdom , shall escape, go into, reside, or be, or besupposed

or suspected to be, in any County or Place in that part of the

United Kingdom called Ireland, or if any Person against whom

a Warrant shall be issued in any County or Place in Ireland, by

any Justice of the Peace, or by any Judge of Her Majesty's

Court of Queen's Bench there , or any Justice of Oyer and

Terminer or Gaol Delivery , for any Crime or Offence against the

Laws of that Part of the United Kingdom , shall escape, go into ,

reside, or be, or be supposed or suspected to be, in any County,

Riding, Division , Liberty , City , Borough, or Place in that Part

of the United Kingdom called England or Wales, it shall and

may be lawful for any Justice of the Peace in and for the County

or Place into which such Person shall escape or go, or where he

shall reside or be, or be supposed or suspected to be, to indorse

(K.) such Warrant in manner herein -before mentioned , or to the

like Effect, and which Warrant so indorsed shall be a sufficient Warrants so

Authority to the Person or Persons bringing such Warrant, and indorsed to be

to all Persons to whom such Warrantwas originally directed, and valid.

also to all Constables or other Peace Officers of the County or

Place where such Warrant shall be so indorsed , to execute the

said Warrant in the County or Place where the Justice so in

dorsing it shall have Jurisdiction, by apprehending the Person

againstwhom such Warrant shall have been granted, and to convey

him before the Justice or Justices who granted the same, or

before some other Justice or Justices of the Peace in and for the

same County or Place, and which said Justice or Justices before

whom he shall be so brought shall thereupon proceed in such

Manner as if the said Person had been apprehended in the said

last-mentioned County or Place.

XIII. And be it enacted, That if any Person against whom a English War.

Warrant shall be issued in any County, Riding, Division, Liberty, rants may be

City, Borough, or Place in England or Wales, by any Justice of backed in the
Isles of Man,

P2 the
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Guernsey, Jer. the Peace, or by any Judge of Her Majesty's Court of Queen's

sey, Alderney, Bench, or Justices of Oyer and Terminer or Gaol Delivery, for
or Sark , and

any indictable Offence, shall escape, go into, reside, or be, or bevice versa .

supposed or suspected to be, in any of the Isles of Man, Guernsey ,

Jersey, Alderney , or Sark, it shall be lawful for any Officer within

the District into which such accused Person shall escape or go, or

where he shall reside or be, or be supposed or suspected to be,

who shall have Jurisdiction to issue any Warrant or Process in

the Nature of a Warrant for the Apprehension of Offenders within

such District, to indorse (K.) such Warrant in theManner herein

before mentioned , or to the like Effect ; or if any Person against

whom any Warrant, or Process in the Nature of a Warrant, shall

be issued in any of the Isles aforesaid ,shall escape, go into, reside,

or be, or be supposed or suspected to be, in any County , Riding,

Division , Liberty, City, Borough, or Place in England or Wales,

it shall be lawful for any Justice of the Peace in and for the

County or Place into which such Person shall escape or go, or

where he shall reside or be, or be supposed or suspected to be, to

indorse (K.) such Warrant or Process in manner herein -before

Warrants so mentioned, and every such Warrant or Process, so indorsed , shall

indorsed to be be a sufficient Authority to the Person or Persons bringing the
valid .

same, and to all Persons to whom the same respectively was

originally directed, and also to all Constables and Peace Officers

in the County, District, or Jurisdiction within which such Warrant

or Process shall be so indorsed, to execute the same within the

County , District, or Place where the Justice or Officer indorsing

the same has Jurisdiction, and to convey such Offender, when

apprehended , into the County or District wherein the Justice or

Person who issued such Warrantor Process shall have Jurisdiction,

and carry him before such Justice or Person, or before some other

Justice or Person within the same County or District who shall

have Jurisdiction to commit such Offender to Prison for Trial,

and such Justice or Person may thereupon proceed in such and

the sameManner as if the said Offender had been apprehended

within his Jurisdiction.

English or XIV. And be it declared and enacted , That if any Person

Irish Warrants against whom a Warrant shall be issued by any Justice of the

may be backed Peace for any County or Place within England or Wales or
in Scotland.

Ireland, or by any Judge of Her Majesty's Court of Queen's Bench

or Justice of Oyer and Terminer or Gaol Delivery in England or

Ireland, for any Crime or Offence against the Laws of those Parts

respectively of the United Kingdom of Great Britain and Ireland,

shall escape, go into, reside, or be, or be supposed or suspected to

be, in any Place in that Part of the said United Kingdom called

Scotland , it shall be lawful for the Sheriff or Steward Depute or

Substitute, or any Justice of the Peace of the County or Place

where such Person or Persons shall go into , reside, or be, or be

supposed or suspected to be, to indorse (K.) the said Warrant

Warrants so in manner herein -before mentioned, or to the like Effect, which

indorsed to be Warrant so indorsed shall be a sufficient Authority to the Person

valid . or Persons bringing such Warrant, and to all Persons to whom .

such Warrant was originally directed, and also to all Sheriff's

Officers, Stewards Officers, Constables, and other Peace Officers

of the County or Place where such Warrant shall be so indorsed ,

to
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to execute the same within the County or Place where it shall

have been so indorsed, by apprehending the Person against whom

sach Warrant shall have been granted , and to convey him into

the County or Place in England , Wales, or Ireland where the

Justice or Justices who first issued the said Warrant shall have

Jurisdiction in that Behalf, and to carry him before such Justice

or Justices, or before any other Justice or Justices of the Peace

of and for the same County or Place, to be there dealt with

according to Law , and which said Justice or Justices are hereby

authorized and required thereupon to proceed in such and the

sameManner as if the said Offender had been apprehended within

his or their Jurisdiction .

XV. And be it enacted, That if any Person against whom a Scotch War

Warrant shall be issued by the Lord Justice General, Lord Chief rants may be

Justice Clerk , or any of the Lords Commissioners of Justiciary ,

backed in

or by any Sheriff or Steward Depute or Substitute , or Justice of

England or

Ireland.

the Peace, of that part of the United Kingdom of Great Britain

and Ireland called Scotland, for any Crime or Offence against the

Laws of that part of the United Kingdom , shall escape, go into,

reside, or be, or shall be supposed or suspected to be, in any

County or Place in England or in Ireland, it shall be lawful for

any Justice of the Peace in and for the County or Place into

which such Person shall escape or go, or where he shall reside or

be, or shall be supposed or suspected to be, to indorse (K.) the

said Warrant in manner herein -before mentioned, and which said Warrants so

Warrant so indorsed shall be a sufficient Authority to the Person indorsed to be

or Persons bringing the same, and to all Persons to whom the

valid .

same was originally directed, and also to all Constables and other

Peace Officers of the County or Place where the Justice so

indorsing such Warrant shall have Jurisdiction, to execute the

said Warrant in the County or Place where it is so indorsed, by

apprehending the Person against whom such Warrant shall have

been granted, and to convey him into the County or Place in

Scotland next adjoining to that Part of the United Kingdom

called England, and carry him before the Sheriff or Steward

Depute or Substitute, or One of the Justices of the Peace, of

such County or Place, and which said Sheriff, Steward Depute

or Substitute, or Justice of the Peace, is hereby authorized and

required thereupon to proceed in such and the same Manner,

according to the Rules and Practice of the Law of Scotland , as

if the said Offender had been apprehended within such County

or Place in Scotland last aforesaid .

XVI. And be it enacted, That if it shall be made to appear to Power to Jus

any Justice of the Peace, by the Oath or Affirmation of any Witnesses to

credible Person, that any Person within the Jurisdiction of such attend and give

Justice is likely to give material Evidence for the Prosecution, Evidence.

and will not voluntarily appear for the Purpose of being examined

as a Witness at the Time and Place appointed for the Examina

tion of the Witnesses against the Accused , such Justice may and

is hereby required to issue his Summons (L. 1.) to such Person ,

under his Hand and Seal, requiring him to be and appear at a

Time and Place mentioned in such Summons before the said Jus

tice, or before such other Justice or Justices of the Peace for the

same County, Riding, Division , Liberty, City, Borough, or Place

P 3
as
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Warrantmay

as shall then be there, to testify what he shall know concerning

If Summons the Charge made against such accused Party ; and if any Person

not obeyed, 80 summoned shall neglect or refuse to appear at the Time and

Place appointed by the said Summons, and no just Excuse shall be

be issued to
offered for such Neglect or Refusal, then (after Proof upon Oath

compel Atten

dance. or Affirmation of such Summons having been served upon such

Person, either personally or by leaving the same for him with

some Person at his last or most usual Place of Abode,) it shall

be lawful for the Justice or Justices before whom such Person

should have appeared to issue a Warrant (L.2.) under his or their

Hands and Seals to bring and have such Person at a Time and

Place to be therein mentioned before the Justice who issued the

said Summons, or before such other Justice or Justices of the

Peace for the same County, Riding, Division, Liberty, City ,

Borough, or Place as shall then be there, to testify as aforesaid ,

and which said Warrant may, if necessary, be backed as herein

before is mentioned , in order to its being executed out of the

In certain Cases Jurisdiction of the Justice who shall have issued the same ; or if

Warrant may
such Justice shall be satisfied by Evidence upon Oath or Affir

be issued in the mation that it is probable that such Person will not attend to give
first instance.

Evidencewithout being compelled so to do, then, instead of issuing

such Summons, it shall be lawful for him to issue his Warrant

(L.3.) in the first instance,and which , if necessary ,may be backed

Personsappear- as aforesaid ; and if on the Appearance of such Person so sum

ing on Sum .
moned before the said last-mentioned Justice or Justices, either

mons, & c . re
in obedience to the said Summons or upon being brought before

fusing to be

examined may him or them by virtue of the said Warrant, such Person shall

be committed . refuse to be examined upon Oath or Affirmation concerning the

Premises, or shall refuse to take such Oath or Affirmation, or,

having taken such Oath or Affirmation, shall refuse to answer such

Questions concerning the Premises as shall then be put to him ,

without offering any just Excuse for such Refusal, any Justice

of the Peace then present, and having there Jurisdiction , may

by Warrant (L. 4.) under his Hand and Seal commit the Person

so refusing to the Common Gaol or House of Correction for the

County, Riding , Division, Liberty , City, Borough, or Place where

such Person so refusing shall then be, there to remain and be

imprisoned for any Time not exceeding Seven Days, unless he

shall in the meantime consent to be examined and to answer

concerning the Premises.

As to the XVII . And be it enacted , That in all Cases where any Person

Examination of shall appear or be brought before any Justice or Justices of the

Witnesses. Peace charged with any indictable Offence, whether committed in

England or Wales, or upon the High Seas, or on Land beyond the

Sea, or whether such Person appear voluntarily upon Summons

or have been apprehended , with or without Warrant, or be in

Custody for the same or any other Offence, such Justice or Jus

tices, before he or they shall commit such accused Person to Prison

for Trial, or before he or they shall admit him to Bail, shall, in

the Presence of such accused Person, who shall be at liberty to

put Questions to any Witness produced against him , take the

Statement (M.) on Oath or Affirmation of those who shall know

the Facts and Circumstances of the Case, and shall put the same

into Writing, and such Depositions shall be read over to and

signed
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signed respectively by the Witnesses who shall have been so

examined , and shall be signed also by the Justice or Justices

taking the same; and the Justice or Justices before whom any Justice to ad

such Witness shall appear to be examined as aforesaid shall, before minister Oath

such Witness is examined, administer to such Witness the usual or Affirmation .

Oath or Affirmation , which such Justice or Justices shall have

full Power and Authority to do ; and if upon the Trial of the Depositions of

Person so accused as first aforesaid it shall be proved , by the Persons who

Oath or Affirmation of any credible Witness, that any person have died,orwho are absent,

whose Deposition shall have been taken as aforesaid is dead, or

so ill as not to be able to travel, and if also it be proved that such Cases, be read

may, in certain

Deposition was taken in the Presence of the Person so accused , in Evidence.

and that he or his Counsel or Attorney had a full Opportunit
y

of cross-examining the Witness, then , if such Deposition purport

to be signed by the Justice by or beforewhom the samepurports to

have been taken , it shall be lawful to read such Deposition as

Evidence in such Prosecution , without further Proof thereof,unless

it shall be proved that such Deposition was not in fact signed

by the Justice purporting to sign the same.

XVIII. And be it enacted, That after the Examinations of all After Exami.

the Witnesses on the Part of the Prosecution as aforesaid shall nation of the

have been completed , the Justice of the Peace or One of the Accused, Jus
tice to read

Justices by or before whom such Examination shall have been Depositions

so completed as aforesaid shall, without requiring the Attendance taken against

of the Witnesses, read or cause to be read to the Accused the him , and cau

Depositions taken against him , and shall say to him these Words, tion him as to

or Words to the like Effect : “ Having heard the Evidence, do any Statement

you wish to say anything in answer to the Charge ? you are not

hemay make ;

obliged to say anything unless you desire to do so , but whatever

you say will be taken down in Writing, and may be given in Evi

dence against you upon your Trial;" and whatever the Prisoner

shall then say in answer thereto shall be taken down in Writing

(N.), and read over to him , and shall be signed by the said Jus

tice or Justices, and kept with the Depositions of the Witnesses,

and shall be transmitted with them as herein -after mentioned ;

and afterwards upon the Trial of the said accused Person the same

may, if necessary, be given in Evidence against him ,without further

Proof thereof,unless it shall be proved that the Justice or Justices

purporting to sign the same did not in fact sign the same: Pro- and inform him

vided always, that the said Justice or Justices before such accused that he has

Person shall make any Statement shall state to him , and give him nothing to hope

clearly to understand, that he has nothing to hope from any Pro- either Promise

mise of Favour, and nothing to fear from any Threat which may or 'Threat.

have been holden out to him to induce him to make any Ad

mission or Confession of his Guilt, but that whatever he shall

then say may be given in Evidence against him upon his Trial,

notwithstanding such Promise or Threat : Provided nevertheless,

that nothing herein enacted or contained shall prevent the Prose

cutor in any Case from giving in Evidence any Admission or

Confession or other Statement of the Person accused or charged,

made at any Time, which by Law would be admissible as Evidence

against such Person .

XIX . And be it declared and enacted , That the Room or Place where

Building in which such Justice or Justices shall take such Exami. Examination

P 4
nations taken not an
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open Court, nations and Statement as aforesaid shall not be deemed an open

and no Person Court for that Purpose ; and it shall be lawful for such Justice or

to remain with- Justices, in his or their Discretion, to order that no Person shall
out Consent.

have Access to or be or remain in such Room or Building without

the Consent or Permission of such Justice or Justices, if it appear

to him or them that the Ends of Justice will be best answered

by so doing.

Power to Jus XX . And be it enacted , That it shall be lawful for the Jus

tice to bind
tice or Justices before whom any such Witness shall be examined

over the Pro

as aforesaid to bind by Recognizance (O. 1.) the Prosecutor andsecutors and

Witnesses by every such Witness to appear at the next Court of Oyer and

Recognizance. Terminer or Gaol Delivery, or Superior Court of a County Pala

tine, or Court of General or Quarter Sessions of the Peace, at

which the Accused is to be tried, then and there to prosecute, or

to prosecute and give Evidence , or to give Evidence, as the Case

may be, against the Party accused, which said Recognizance shall

particularly specify the Profession, Art,Mystery, or Trade of every

such Person entering into or acknowledging the same, together

with his Christian and Surname, and the Parish, Township , or

Place of his Residence , and if his Residence be in a City , Town,

or Borough, the Recognizance shall also particularly specify the

Name of the Street, and the Number (if any) of the House in

which he resides, and whether he is Owner or Tenant thereof or

a Lodger therein ; and the said Recognizance, being duly acknow

ledged by the Person so_entering into the same, shall be sub

scribed by the Justice or Justices before whom the same shall be

acknowledged, and a Notice (O. 2.) thereof, signed by the said

Justice or Justices, shall at the same Timebe given to the Person

Recognizance, bound thereby ; and the several Recognizances so taken , together

Depositions,& c. with the written Information (if any ), the Depositions, the State

ment of the Accused, and the Recognizance of Bail (if any ) in
mitted to the

Court in which every such Case, shall be delivered by the said Justice or jus

the Trial is to tices, or he or they shall cause the same to be delivered , to the

be had . proper Officer of the Court in which the Trial is to be had, before

or at the opening of the said Court on the First Day of the Sitting

thereof, or at such other Time as the Judge, Recorder, or Justice

who is to preside in such Court at the said Trial shall order

Witnesses re and appoint : Provided always, that if any such Witness shall

fusing to enter refuse to enter into or acknowledge such Recognizance as afore
into Recog said it shall be lawful for such Justice or Justices of the Peace,

nizances ia

be coinmitted . by his or their Warrant (P. 1.), to commit him to the Common

Gaol or House of Correction for the County, Riding, Division,

Liberty , City, Borough, or Place in which the accused Party is to

be tried , there to be imprisoned and safely kept until after the

Trial of such accused Party , unless in themeantime such Witness

shall duly enter into such Recognizance as aforesaid before some

One Justice of the Peace for the County , Riding, Division , Liberty,

City , Borough, or Place in which such Gaol or House of Correction

shall be situate : Provided nevertheless, that if afterwards, from

Want of sufficient Evidence in that Behalf or other Cause, the

Justice or Justices before whom such accused Party shall have

been brought shall not commit him or hold him to Bail for the

Offence with which he is charged , it shall be lawful for such Jus

tice or Justices, or any other Justice or Justices of the same

County,

to be trans .
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County, Riding, Division , Liberty, City, Borough, or Place, by

his or their Order (P. 2.) in that Bebalf, to order and direct the

Keeper of such Common Gaol or House of Correction where

such Witness shall be so in Custody to discharge him from the

same, and such Keeper shall thereupon forthwith discharge him

accordingly.

XXI. And be it enacted, That if , from the Absence of Wit. Puwer to Jus

nesses, or from any other reasonable Cause, it shall becomeneces
tice to remand

the Accused

sary or advisable to defer the Examination or further Examination from Time to

of the Witnesses for any Time, it shall be lawful to and for the Time,not ex

Justice or Justices before whom the Accused shall appear or be ceeding Eight

brought, by his or their Warrant (Q. 1.), from Time to Time to Days,by War

remand the Party accused for such Time as by such Justice or rant.

Justices in their Discretion shall be deemed reasonable , not exceed

ing Eight clear Days, to the Common Gaol or House of Correc

tion, or other Prison, Lock -up House, or Place of Security, in the

County , Riding, Division , Liberty, City , Borough , or Place for

which such Justice or Justices shall then be acting ; or if the If Remand be

Remand be for a Time not exceeding Three clear Days it shall for Three Days

be lawful for such Justice or Justices verbally to order the Con . only,by verbal
Order.

stable or other Person in whose Custody such Party accused may

then be, or any other Constable or Person to be named by the

said Justice or Justices in that Behalf, to continue or keep such

Party accused in his Custody, and to bring him before the same

or such other Justice or Justices as shall be there acting at the

Time appointed for continuing such Examination : Provided

always, that any such Justice or Justices may order such accused

Party to be brought before him or them , or before any other Jus

tice or Justices of the Peace for the same County , Riding, Divi

sion, Liberty , City, Borough, or Place, at any Time before the

Expiration of the Time for which such accused Party shall be so

remanded , and the Gaoler or Officer in whose Custody he shall

then be shall duly obey such Order : Provided also, that, instead Party accused

of detaining the accused Party in Custody during the Period for may be ad

which he shall be so remanded , any One Justice of the Peace before mitted to Bail,

whom such accused Party shall so appear or be brought as afore- on the Exa.mination being

said may discharge him , upon his entering into a Recognizance adjourned.

(Q. 2.3.), with or without a Surety or Sureties, at the Discretion

of sach Justice, conditioned for his Appearance at the Time and

Place appointed for the Continuance of such Examination ; and if If Party does

such accused Party shall not afterwards appear at the Time and not appear upon

Place mentioned in such Recognizance, then the said Justice, or
Recognizance,

Justice may

any other Justice of the Peace who may then and there be pre- transmit the

sent, upon certifying (Q.4.) on the Back of the Recognizance same to the

the Nonappearance of such' accused Party , may transmit such Clerk of the

Recognizance to the Clerk of the Peace of the County , Riding, Peace.

Division , Liberty, City, Borough , or Place within which such

Recognizance shall have been taken, to be proceeded upon in like

Manner as other Recognizances, and such Certificate shall be

deemed sufficient prima facie Evidence of such Nonappearance of

the said accused Party .

XXIL ' And whereas it often happens that a Person is charged If a Person be

* before a Justice of the Peace with an Offence alleged to have apprehended in

• been committed in another County or Place than that in which one Coumy on
Charge of an

• such



218
A.D.1848 .C.42. 11° & 12 ° VICTORIÆ .

Offence com • such Person has been apprehended or in which such Justice has

mitted in
• Jurisdiction , and it is necessary to make Provision as to the

another,hemay · Manner of taking the Examinations of the Witnesses, and of

the former ; • committing the Party accused, or admitting him to Bail in such

a Case : Be it therefore enacted, That whenever a Person shall

appear or shall be brought before a Justice or Justices of the Peace

in the County , Riding, Division , Liberty , City, Borough, or Place

wherein such Justice or Justices shall have Jurisdiction, charged

with an Offence alleged to have been committed by him in any

County or Place within England or Wales wherein such Justice

or Justices shall not have Jurisdiction, it shall be lawful for such

Justice or Justices and he and they are hereby required to exa

mine such Witnesses, and receive such Evidence in Proof of such

Charge as shall be produced before him or them , within his or their

and if Evidence Jurisdiction ; and if in his or their Opinion such Testimony and

be deemed suf
Evidence shall be sufficient Proof of the Charge made against such

ficient, may be

committed to accused Party ,such Justice or Justices shall thereupon commit him

Prison ; to the Common Gaol or House of Correction for the County ,

Riding, Division , Liberty, City , Borough , or Place where the

Offence is alleged to have been committed, or shall admit him to

Bail, as herein -after mentioned , and shall bind over the Prosecutor

(if he have appeared before him or them ) and the Witnesses by

if insufficient, Recognizance accordingly, as is herein -before mentioned ; but if

to be brought such Testimony and Evidence shall not in the Opinion of such
before some Justice or Justices be sufficient to put the accused Party upon his

Justice in the

latter County.
Trial for the Offence with which he is so charged, then such Jus

tice or Justices shall bind over such Witnesses as he shall have

examined by Recognizance to give Evidence, as herein -before is

mentioned , and such Justice or Justices shall, by Warrant (R.1.)

under his or their Hand and Seal or Hands and Seals , order such

accused Party to be taken before some Justice or Justices of the

Peace in and for the County, Riding, Division , Liberty , City ,

Borough, or Place where and near unto the Place where the Offence

is alleged to have been committed , and shall at the same Time

deliver the Information and Complaint, and also the Depositions

and Recognizances so taken by him or them , to the Constable who

shall have the Execution of such last-mentioned Warrant, to be by

him delivered to the Justice or Justices before whom he shall take

the Accused in obedience to the said Warrant, and which said

Depositions and Recognizances shall be deemed to be taken in the

Case, and shall be treated to all Intents and Purposes as if they

had been taken by or before the said last-mentioned Justice or

Justices, and shall, together with such Depositions and Recogni

zances as such last-mentioned Justice or Justices shall take in the

Matter of such Charge against the said accused Party, be trans

mitted to the Clerk of the Court where the said accused Party is

to be tried, in the Manner and at the Time herein -before men

tioned , if such accused Party shall be committed for Trial upon

As to Payment the said Charge, or shall be admitted to Bail ; and in case such

of Expenses of accused Party shall be taken before the Justice or Justices last
conveying the

aforesaid by virtue of the said last-mentioned Warrant, the ConAccused into

the proper
stable or other Person or Persons to whom the said Warrant shall

County, & c. have been directed , and who shall have conveyed such accused

Party before such last-mentioned Justice or Justices, shall be en

titled
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titled to be paid his Costs and Expenses of conveying the said

accused Party before the said Justice or Justices ; and upon the

said Constable or other Person producing the said accused Party

before such Justice or Justices, and delivering him into the Cus

tody of such Person as the said Justice or Justices shall direct or

name in that Behalf, and upon the said Constable delivering to

the said Justice or Justices the Warrant, Information (if any ),

Depositions, and Recognizances aforesaid , and proving by Oath

the Handwriting of the Justice or Justices who shall have sub

scribed the same, such Justice or Justices to whom the said accused

Party is so produced shall thereupon forthwith ascertain the Sum

which ought to be paid to such Constable or other Person for

conveying such accused Party and taking him before such Justice

or Justices,as also his reasonable costs and Expenses of returning,

and thereupon such Justice or Justices shall make an Order (R. 2.)

upon the Treasurer of the County, Riding, Division, or Liberty,

City, Borough, or Place, or if such City, Borough, or Place shall

be contributory to the County Rate of any County , Riding, Divi

sion, or Liberty, then upon the Treasurer of such County, Riding,

Division, or Liberty respectively to which it is contributory, for

Payment to such Constable or other Person of the Sum so ascer

tained to be payable to him in that Behalf, and the said Treasurer,

upon such Order being produced to him , shall pay the Amount to

the said Constable or other Person producing the same, or to any

Person who shall present the same to him for Payment : Provided

always, that if such last-mentioned Justice or Justices shall not

think the Evidence against such accused Party sufficient to put

him upon his Trial, and shall discharge him without holding him

to Bail, every such Recognizance so taken by the said first-men

tioned Justice or Justices as aforesaid shall be null and void .

XXIII. And be it enacted , That where any Person shall appear Power to Jus

or be brought before a Justice of the Peace charged with any
tice to admit to

Felony, or with any Assault with Intent to commit any Felony, charged with

Bail Persons

or with any Attempt to commit any Felony, or with obtaining or Felony and

attempting to obtain Property by false Pretences, or with a certain Mis

Misdemeanor in receiving Property stolen or obtained by false demeanors.

Pretences, or with Perjury or Subornation of Perjury, or with

concealing the Birth of a Child by secret burying or otherwise ,

or with wilful or indecent Exposure of the Person, or with Riot,

or with Assault in pursuance of a Conspiracy to raise Wages, or

Assault upon a Peace Officer in the Execution of his Duty , or upon

any Person acting in his Aid , or with Neglect or Breach of Duty

as a Peace Officer, or with any Misdemeanor for the Prosecution

of which the Costs may be allowed out of the County Rate, such

Justice of the Peace may, in his Discretion , admit such Person to

Bail, upon his procuring and producing such Surety or Sureties

as in the Opinion of such Justice will be sufficient to ensure the

Appearance of such accused Person at the Time and Place when

and where he is to be tried for such Offence ; and thereupon such

Justice shall take the Recognizance (S. 1. 2.) of the said accused

Person and his Surety or Sureties, conditioned for the Appearance

of such accused Person at the Timeand Place of Trial, and that he

will then surrender and take his Trial, and not depart the Court

without
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Justices may without Leave ; and in all Cases where a Person charged with any

admit to Bail indictable Offence shall be committed to Prison to take his Trial

in the like

Cases after
for the same, it shall be lawful, at any Time afterwards, and before

Commitment the First Day of the Sitting or Session at which he is to be tried ,

for Trial. or before the Day to which such Sitting or Session may be ad

journed, for the Justice or Justices of the Peace who shall have

signed the Warrant for his Commitment, in his or their Discretion,

to admit such accused Person to Bail in manner aforesaid ; or if

such committing Justice or Justices shall beof opinion that for any

of the Offences herein -before mentioned the said accused Person

ought to be admitted to Bail, he or they shall in such Cases, and

in all other Cases of Misdemeanors, certify (S. 3.) on the Back of

the Warrant of Commitment his or their Consent to such accused

Party being bailed , stating also the Amount of Bail which ought

to be required, it shall be lawful for any Justice of the Peace

attending or being at the Gaol or Prison where such accused Party

shall be in Custody, on Production of such Certificate, to admit

such accused Person to Bail in manner aforesaid ; or if it shall be

inconvenient for the Surety or Sureties in such a Case to attend

at such Gaol or Prison to join with such accused Person in the

Recognizance of Bail, then such committing Justice or Justicesmay

make a Duplicate of such Certificate (S. 4.) as aforesaid, and upon

the same being produced to any Justice of the Peace for the same

County, Riding, Division , Liberty, City, Borough, or Place, it shall

be lawful for such last-mentioned Justice to take the Recognizance

of the Surety or Sureties in conformity with such Certificate, and

upon such Recognizance being transmitted to the Keeper of such

Gaol or Prison , and produced, together with the Certificate on the

Warrant of Commitment as aforesaid to any Justice of the Peace

attending or being at such Gaol or Prison, it shall be lawful for

such last-mentioned Justice thereupon to take the Recognizance

of such accused Party, and to order him to be discharged out of

Justice may ad- Custody as to that Commitment, as herein -after mentioned ; and

mit to Bail Per- where any Person shall be charged before any Justice ofthe Peace
sons charged

with any indictable Misdemeanor other than those herein -before
with other

Misdemeanors. mentioned, such Justice, after taking the Examinations in Writing

as aforesaid , instead of committing him to Prison for such Offence,

shall admit him to Bail in manner aforesaid , or if he have been

committed to Prison , and shall apply to any one of the Visiting

Justices of such Prison , or to any other Justice of the Peace for

the same County, Riding, Division, Liberty, City , Borough, or

Place, before the First Day of the Sitting or Session at which he

is to be tried , or before the Day to which such Sitting or Session

may be adjourned , to be admitted to Bail, such Justice shall

Certain Recog- accordingly admit him to Bail in manner aforesaid ; and in all Cases
nizances to be

where such accused Person in Custody shall be admitted to Bail
transmitted to

by a Justice of the Peace other than the committing Justice or

committing

Justices. Justices as aforesaid , such Justice of the Peace so admitting him

to Bail shall forthwith transmit the Recognizance or Recognizances

of Bail to the committing Justice or Justices, or One of them , to

be by him or them transmitted, with the Examinations, to the

No Bail in proper Officer : Provided nevertheless, that no Justice or Justices

Casesof Treason of the Peace shall admit any Person to Bail for Treason, nor shall
but by Order

such
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such Person be admitted to Bail, except by Order of One of Her of Secretary of

Majesty's Secretaries of State, or by Her Majesty's Court of State, & c.

Queen's Bench at Westminster, or a Judge thereof in vacation :

Provided also, that when, in Cases of Misdemeanor, the Defendant Where Defen

shall be entitled to a Traverse at the next Assizes or Quarter Ses- dant entitled to

sions, and shall not be bound to take his Trial until the Second traverse.

Assizes or Sessions, in every such Case the Recognizance (S. 1.)

of Bail shall be conditioned that he shall appear and plead at the

next Assizes or Sessions, and then traverse the Indictment, and

that he shall surrender and take his Trial at such Second Assizes

or Sessions, unless such accused Party shall, before he enter into

such Recognizance, choose and consent to take his Trial at such

First Assizes or Sessions, in which Case the Recognizance may

be in the ordinary Form herein -before mentioned.

XXIV . And be it enacted , That in all Cases where a Justice When Justice

or Justices of the Peace shall admit to Bail any Person who shall admits a Person

then be in any Prison charged with the Offence for which he shall to Bail after

be so admitted to Bail, such Justice or Justices shall send to or
Commitment

a Writ of De

cause to be lodged with the Keeper of such Prison a Warrant of liverance shall

Deliverance (S. 5.) under his or their Hand and Seal or Hands be sent to him ,

and Seals, requiring the said Keeper to discharge the Person so & c.

admitted to Bail, if he be detained for no other Offence, and upon

such Warrant of Deliverance being delivered to or lodged with

such Keeper he shall forthwith obey the same.

XXV. And be it enacted, That when all the Evidence offered If Evidence be

upon the Part of the Prosecution against the accused Party shall not thought

have been heard , if the Justice or Justices of the Peace then sufficient to

present shall be of opinion that it is not sufficient to put such warrant. Com

accused Party upon his Trial for any indictable Offence, such Jus. cused shall be

tice or Justices shall forthwith order such accused Party, if in discharged ;

Custody, to be discharged as to the Information then under Inquiry ; but if it be

but if, in the Opinion of such Justice or Justices, such Evidence considered suf

is sufficient to put the accused Party upon his Trial for an indict- ficient, Justice

able Offence, or if the Evidence given raise a strong or probable rant, commit

Presumption of the Guilt of such accused Party , then such Justice the Accused

or Justices shall, by his or their Warrant ( T. 1.), commit him to for Trial.

the Common Gaol or House of Correction for the County , Riding,

Division , Liberty, City , Borough , or Place to which by Law he

may now be committed, or, in the Case of an indictable Offence

committed on the High Seas, or on Land beyond the Sea , to the

Common Gaol of the County, Riding, Division, Liberty, City,

Borough, or Place within which such Justice or Justices shall

have Jurisdiction , to be there safely kept until he shall be thence

delivered by due Course of Law , or admit him to Bail as herein .

before mentioned.

XXVI. And be it enacted , That the Constable or any of the Regulations for

Constables or other Persons to whom the said Warrant of Com- conveying Pri.

mitment shall be directed shall convey such accused Person therein soners to Gaol.

named or described to the Gaol or other Prison mentioned in such

Warrant,and there deliver him , together with such Warrant, to

the Gaoler, Keeper , or Governor of such Gaol or Prison, who shall

thereupon give such Constable or other Person so delivering such

Prisoner into his Custody a Receipt ( T. 2.) for such Prisoner ,

setting forth the State and Condition in which such Prisoner

was
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was when he was delivered into the Custody of such Gaoler,

As to Payment Keeper, or Governor ; and in all Cases where such Constable or

of Costs of con- other Person shall be entitled to his Costs or Expenses for con

veying Prison
veying such Person to such Prison as aforesaid it shall be lawful

ers to Prison.

for the Justice or Justices who shall have committed the accused

Party, or for any Justice of the Peace in and for the said County ,

Riding, Division, or other Place of exclusive Jurisdiction wherein

the Offence is alleged in the said Warrant to have been committed,

to ascertain the Sum which ought to be paid to such Constable or

other Person for conveying such Prisoner to such Gaol or Prison ,

and also the Sum which should reasonably be allowed him for his

Expenses in returning, and thereupon such Justice shall make an

Order ( T. 2.) upon the Treasurer of such County , Riding, Division,

Liberty , or Place of exclusive Jurisdiction, or if such Place of ex

clusive Jurisdiction shall be contributory to the County Rate of

any County, Riding, or Division, then upon the Treasurer of such

County, Riding, or Division respectively, or , in the County of

Middlesex , upon the Overseers of the Poor of the Parish or Place

within which the Offence is alleged to have been committed, for

Payment to such Constable or other Person of the Sums so ascer

tained to be payable to him in that Behalf ; and the said Treasurer

or Overseers, upon such Order being produced to him or them

respectively, shall pay the Amount thereof to such Constable or

other Person producing the same, or to any Person who shall

present the same to him or them for Payment : Provided never

theless, that if it shall appear to the Justice or Justices by whom

any such Warrant of Commitment against such Prisoner shall be

granted as aforesaid that such Prisoner hath Money sufficient to

pay the Expenses, or some Part thereof, of conveying him to such

Gaol or Prison , it shall be lawful for such Justice or Justices, in

his or their Discretion , to order such Money or a sufficient Part

thereof to be applied to such Purpose.

After Exa XXVII. And be it enacted, That at any Time after all the

minations are Examinations aforesaid shall have been completed, and before the

completed,
First Day of the Assizes or Sessions or other First Sitting of the

Defendant en

titled to Copies Court at which any Person so committed to Prison or admitted to

of the Depo Bail as aforesaid is to be tried , such Person may require and shall

sitions. be entitled to have, of and from the Officer or Person having the

Custody of the same, Copies of the Depositions on which he shall

bave been committed or bailed, on Payment of a reasonable Sum

for the same, not exceeding at the Rate of Three Halfpence for

each Folio of Ninety Words.

Forms in Sche XXVIII. And be it enacted , That the several Forms in the

dule valid . Schedule to this Act contained , or Forms to the same or the like

Effect, shall be deemed good, valid , and sufficient in Law .

Metropolitan XXIX. And be it enacted, That any One of the Magistrates

Police Magis- appointed or hereafter to be appointed to act at any of the Police
trates and

Courts of the Metropolis, and sitting at a Police Court within the
Stipendiary

Magistrates in
Metropolitan Police District, and every Stipendiary Magistrate

other Places appointed or to be appointed for any other City , Town, Liberty ,

may act alone. Borough , or Place , and sitting at a Police Court or other Place

appointed in that Behalf, shall have full Power to do alone what

soever is authorized by this Act to be done by any one or more

Justice or Justices of the Peace ; and that the several Forms in

the



A.D.1848. 22311° & 12 ° VICTORIÆ . C.42.

the Schedule to this Act contained may be varied, so far as it may

be necessary to render them applicable to the Police Courts afore

said , or to the Court or other Place of sitting of such Stipendiary

Magistrate ; and that nothing in this Act contained shall alter or Nothing to

affect in any Manner whatsoever any of the Powers, Provisions, affect Powers,

or Enactments contained in an Act passed in the Tenth Year of & c. contained in

the Reign of His late Majesty King George the Fourth , intituled 2 & 3 Vict. c.47.

An Act for improving the Police in and near the Metropolis, or 2& 3 Vict.c.71.

in an Act passed in the Third Year of the Reign of Her present and 3 & 4 Vict.

Majesty , intituled An Act for further improving the Police in and c.84.

near the Metropolis, or in an Act passed in the same Year of the

Reign of Her present Majesty, intituled An Act for regulating the

Police Courts in the Metropolis, or in an Act passed in the Fourth

Year of the Reign of Her present Majesty, intituled An Act for

better defining the Powers of Justices within the Metropolitan Police

District.

XXX. And be it enacted, That it shall be lawful for the Lord Lord Mayor,or

Mayor of the City of London, or for any Alderman of the said any Alderman

City, for the Time being, sitting at the Mansion House or Guildhall of London ,may
act alone,

Justice Rooms in the said City , to do alone any Act, at either of

the said Justice Rooms,which by any Law now in force, or by any

Law not containing an express Enactment to the contrary here.

after to be made, is or shall be directed to be done by more than

One Justice ; and that nothing in this Act contained shall alter or Nothing to

affect in any Manner whatsoever any of the Powers, Provisions, affect Powers,

or Enactments contained in an Act passed in the Third Year of & c. contained in

the Reign of Her present Majesty, intituled An Act for regulating 2& S Vict.c. 94.

the Police in the City of London .

XXXI. And be it enacted , That the Chief Magistrate of the Chief Magis

Metropolitan Police Court at Bow Street for the Time being shall trate of Bow

be a Justice of the Peace of and for the County of Berks, if his Street may be

Namebe inserted in the Commission of the Peace for that County, Berks,without

without possessing the Qualification by Estate required by Law in

that Behalf, and without taking any Oath of Qualification .

XXXII. And be it enacted , That the Town of Berwick -upon- Act to extend

Tweed shall be deemed to be within England for all the Purposes

to Berwick

of this Act, but nothing in this Act shall be deemed or taken to but not to Scot

upon - Tweed ,

extend to Scotland or Ireland, or to the Isles of Man, Jersey , or land, Ireland ,

Guernsey , save and except the several Provisions respectively & c., except as

herein -before contained respecting the backing of Warrants, and to backing of

also nothing in this Act shall be deemed to alter or affect the Warrants.

Jurisdiction or Practice of Her Majesty's Court of Queen's Bench .

XXXIII. And be it enacted , That this Act shall commence and Commence

take effect on the Second Day of October in the Year of our Lord ment of Act.

One thousand eight hundred and forty -eight.

XXXIV. And be it enacted , That the following Statutes and After Com

Parts of Statutes shall from and after the Day on which this Act mencement of

shall commence and take effect be and the sameare hereby repealed ; this Act the

(that is to say,) a certain Act of Parliamentmade and passed in following Aets

the Thirteenth Year of the Reign of His late Majesty King George Acts repealed .

the Third, intituled An Act for the more effectual Execution of 13 G. 3, c . 31.

Criminal Laws in the Two Parts of the United Kingdom ; and a

certain other Act made and passed in the Twenty -eighth Year

of the Reign of His said late Majesty King George the Third ,

intituled
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28 G.3. c. 49. intituled An Act to enable Justices of the Peace to act as such

in certain Cases out of the Limits of the Counties in which they

actually are ; and so much of a certain other Act made and passed

in the Forty-fourth Year of the Reign of His said Majesty King

44 G.3. c. 92. George the Third , intituled An Act to render more easy the appre

hending and bringing to Trial Offenders escaping from one Part

of the United Kingdom to the other, and also from one County to

another, as relates to the Apprehension of Offenders escaping from

Ireland into England, or from England into Ireland, and to the

backing of Warrants against such Offenders ; and so much of a

certain other Act made and passed in the Forty -fifth Year of the
45 G. 3. c .92.

Reign of His said Majesty King George the Third , intituled An

Act to amend Two Acts of the Thirteenth and Forty- fourth Years

of His present Majesty, for the more effectual Execution of the

Criminal Laws, and more easy apprehending and bringing to

Trial Offenders escaping from one Part of the United Kingdom

to the other, and from one County to another, as relates to the

bailing of Offenders escaping from Ireland into England, or from

England into Ireland ; and also a certain other Act made and

passed in the Fifty -fourth Year of the Reign of His said late Ma

54G. 3. c. 186. jesty King George the Third, intituled An Act for the more easy

apprehending and trying of Offenders escaping from one Part of

the United Kingdom to the other ; and also a certain other Act

made and passed in the First Year of the Reign of His late

1 & 2G.4. c.63. Majesty King George the Fourth , intituled An Act to amend an

Actmade in the Twenty -eighth Year of the Reign of King George

the Third, intituled “ An Act to enable Justices of the Peace to act

as such in certain Cases out of the Limits of the Counties in

which they actually are;" and so much of a certain other Act made

and passed in the Third Year of the Reign of His said late Ma

8 G.4 . c . 46 . jesty King George the Fourth , intituled An Act for themore speedy

Return and levying of Fines, Penalties, and Forfeitures, and

Recognizances estreated, as relates to the Form of Recognizances,

and to the Notice to be given to Persons acknowledging the same ;

and so much of a certain other Actmade and passed in the Seventh

Year of the Reign of His said late Majesty King George the

7 6.4. c .38 . Fourth , intituled An Act to enable Commissioners for trying Of

fences upon the Sea , and Justices of the Peace, to take Exami

nations touching such Offences, and to commit to safe Custody

Persons charged therewith , as relates to the taking of such Exami

nations, and the Commitment of Persons so charged , by Justices of

the Peace ; and so much of a certain other Actmade and passed

in the said Seventh Year of the Reign of His said late Majesty

7 G , 4. c .64. King George the Fourth , intituled An Act for improving the Ad

ministration of Criminal Justice in England, as relates to thetaking

of Bail in Cases of Felony, and to the taking of the Examinations

and Informations against Persons charged with Felonies and Mis

demeanors ; and binding Persons by Recognizance to prosecute or

give Evidence ; and so much of a certain Act made and passed in

the Sixth Year of the Reign of His late Majesty King William

5& 6 W.4.c.33. the Fourth, intituled An Act for preventing the vexatious Remoral

of Indictments into the Court of King's Bench , and for extending

the Provisions of an Act of the Fifth Year of King William and

Queen Mary, for preventing Delays at the Quarter Sessions of the

Peace,
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Peace, to other Indictments, and for extending the Provisions of

an Act of the Seventh Year of King George the Fourth , as to

taking Bail in Cases of Felony, as relates to the taking of Bail in

Cases of Felony ; and so much of a certain other Act made and

passed in the Seventh Year of the Reign of His said late Majesty

King William the Fourth , intituled An Act for enabling Persons 6 & 7W.4.

indicted for Felony to make their Defence by Counsel or Attorney , c. 114 .

as relates to the Right of Parties charged with Offences to have

Copies of the Depositions or Examinations against them ; and all

other Aet or Acts or Parts of Acts which are inconsistent with the

Provisions of this Act ; save and except so much of the said

several Acts as repeal any other Act or Parts of Acts, and also

except as to Proceedingsnow pending to which the same or any of

them are applicable.

XXXV . And be it enacted , That this Actmay be amended or Actmay be

repealed by any Act to be passed in the present Session of Par- amended, & c.

liament.

}

SCHEDULE.

( A.)

Information and Complaint for an indictable Offence.

The Information and Complaint of C.D. of

to wit, [ Yeoman ), taken this Day of

in the Year of our Lord 184 before the undersigned , [ One ] of

Her Majesty's Justices of the Peace in and for the said [ County ]

of who saith that [8c., stating the Offence].

Sworn before [me), the Day and Year first above mentioned,

at

J.S.

(B.)

Warrant to apprehend a Person charged with an indictable

Offence.

To the Constable of and to all other Peace Officers

in the said [ County ] of

WHEREAS A.B. of [ Labourer ] hath this Day been

charged upon Oath before the undersigned [ One] of Her Majesty's

Justices of the Peace in and for the said County of

for that he on at did (8c., stating shortly the

Offence ] : These are therefore to command you, in Her Majesty's

Name, forthwith to apprehend the said A.B., and to bring him

before [me], or some other of Her Majesty's Justices of the Peace

in and for the said [ County ], to answer unto the said Charge,

and to be further dealt with according to Law .

Given under my Hand and Seal, this Day of

in the Year of our Lord in the [ County ]

aforesaid .

J.S. (L.s.)

at

11 & 12 Vict.
Q (C.)
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(C.)

Summons to a Person charged with an indictable Offence.

TO A.B. of [ Labourer ].

WHEREAS you have this Day been charged before the under

signed [ One ] of Her Majesty's Justices of the Peace in and for

the said [ County ] of
for that you on at

[ & c., stating shortly the Offence ] : These are therefore

to command you, in Her Majesty's Name, to be and appear before

me on at o'Clock in the Forenoon at

or before such other Justice or Justices of the Peace for the same

[ County ) asmay then be there, to answer to the said Charge, and

to be further dealt with according to Law . Herein fail not.

Given under my Hand and Seal, this Day of

in the Year of our Lord at in the County

aforesaid .

J.S. (L.s.)

( D.)

Warrantwhere the Summons is disobeyed .

To the Constable of and to all other Peace Officers

in the said [ County ] of

WHEREAS on the last past A.B. of

[Labourer] was charged before the undersigned [ One] of Her

Majesty's Justices of the Peace in and for the said [ County ] of

for that [8c., as in the Summons] : And whereas

[ !] then issued [my] Summons to the said A.B., commanding

him , in Her Majesty's Name, to be and appear before [me] on

at o'Clock in the Forenoon at

or before such other Justice or Justices of the Peace for the same

[ County ] as might then be there, to answer to the said Charge,

and to be further dealt with according to Law : And whereas the

said A.B. hath neglected to be or appear at the Time and Place

appointed in and by the said Summons, although it hath now been

proved to me upon Oath that the said Summons was duly served

upon the said A.B.: These are therefore to command you, in Her

Majesty's Name, forthwith to apprehend the said A.B., and to

bring him before me, or some other of Her Majesty's Justices of

the Peace in and for the said [ County ), to answer to the said

Charge, and to be further dealt with according to Law .

Given under my Hand and Seal, this Day of

in the Year of our Lord at in the [ County ]

aforesaid .

J.S. (L.S.)

.
.

(E.)

Warrant to apprehend a Person charged with an indictable

Offence committed on the High Seas or Abroad ,

For Offences committed on the High Seas the Warrant may

be the same as in ordinary Cases, but describing the Offence to

have been committed “ on the High Seas, out of the Body of any

County
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County of this Realm , and within the Jurisdiction of the Admiralty

of England.”

For Offences committed Abroad for which the Parties may be

indicted in this Country the Warrant also may be the same as

in ordinary Cases, but describing the Offence to have been com

mitted “ on Land out of the United Kingdom , to wit, at

in the Kingdom of
at in the East

Indies," or at in the Island of in the West

Indies," or as the Case may be.

or

( F.)

Certificate of Indictment being found.

I HEREBY certify , That at [ a Court of Oyer and Terminer and

GeneralGaol Delivery, or a Court of General Quarter Sessions of

the Peace, ] holden in and for the [ County ] of
at

in the said [ County ), on a Bill of Indictment

was found by the Grand Jury against A.B., therein described as

A.B. late of [ Labourer ], for that he [ Sc., stating

shortly the Offence], and that the said A.B. hath not appeared or

pleaded to the said Indictment.

Dated this 184

J.D.

Clerk of the Indictments on the Circuit,

Day of

07

Clerk of the Peace of and for the said [ County ].

(G.)

Warrant to apprehend a Person indicted .

To the Constable of and to all other Peace Officers

in the said [ County ] of

WHEREAS it hath been duly certified by J.D., Clerk of the In

dictments on the Circuit ( or Clerk of the Peace

of and for the [ County ] of ] [ that, & c., stating the

Certificate ] : These are therefore to command you, in Her Majesty's

Name, forthwith to apprehend the said A.B., and to bring him

before [me],or some other Justice or Justices of the Peace in and

for the said [ County ), to be dealt with according to Law .

· Given under my Hand and Seal, this

in the Year of our Lord in the [ County ]

aforesaid .

J.S. (L.S.)

Day of

at

(H.)

Warrant of Commitment of a Person indicted .

To the Constable of
and to the Keeper of the

[ Common Gaol, or House of Correction, ] at

the said [ County ] of

WHEREAS by [my]Warrant under my Hand and Seal,dated the

Day of after reciting that it had been

Q2 certified

in
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certified by J.D. [ & c., as in the Certificate ], [ ] commanded the

Constable of and all other Peace Officers of the

said County, in Her Majesty's Name, forthwith to apprehend the

said A.B., and to bring him before [me], the undersigned, [ One ]

of Her Majesty's Justices of the Peace in and for the said [ County ),

or before some other Justice or Justices of the Peace in and for

the said [ County ], to be dealt with according to Law : And whereas

the said A.B. hath been apprehended under and by virtue of the

said Warrant, and being now brought before [me], it is hereupon

duly proved to [me] upon Oath that the said A.B. is the same

Person who is named and charged in and by the said Indictment :

These are therefore to command you the said Constable, in Her

Majesty's Name, forthwith to take and safely convey the said A.B.

to the said [ House of Correction ] at
in the said

[ County ), and there to deliver him to the Keeper thereof, together

with this Precept; and I hereby command you the said Keeper to

receive the said A.B. into your Custody in the said House of

Correction , and him there safely to keep until he shall be thence

delivered by due Course of Law .

Given under my Hand and Seal, this Day of

in the Year of our Lord at in the [ County ]

aforesaid . J.S. ( L.s.)

( I.)

Warrant to detain a Person indicted who is already in Custody

for another Offence.

To the Keeper of the [Common Gaol, or House of Correction ),

at
in the said [ County ] of

WHEREAS it hath been duly certified by J.D., Clerk of the Indict

ments on the
Circuit (or Clerk of the Peace of and

for the County of ], that [ 8c., stating the Certificate ]:

And whereas [ I am ] informed that the said A.B. is in your

Custody in the said [ Common Gaol] at

aforesaid , charged with some Offence or other Matter ;and it being

now duly proved upon Oath before [me] that the said A.B. so

indicted as aforesaid, and the said A.B. in your Custody as afore

said, are one and the same Person : These are therefore to com .

mand you, in Her Majesty's Name, to detain the said A.B. in

your Custody in the Common Gaol] aforesaid until by Her

Majesty's Writ of Habeas Corpus he shall be removed therefrom

for the Purpose of being tried upon the said Indictment, or until

he shall otherwise be removed or discharged out of your Custody

by due Course of Law .

Given under my Hand and Seal, this Day of

in the Year of our Lord at

the [ County ] aforesaid . J.S. (L.S.)

in

Endorsement in backing a Warrant.

2 WHEREAS Proof upon Oath hath this Day been made

to wit. before me, One of Her Majesty's Justices of the

Peace for the said [ County ] of that the Name

of
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of J.S., to the within Warrant subscribed, is of the Handwriting

of the Justice of the Peace within mentioned ; I do therefore

hereby authorize W.T., who bringeth to me this Warrant, and all

other Persons to whom this Warrant was originally directed , or by

whom it may lawfully be executed, and also all Constables and

other Peace Officers of the said [ County ] of to

execute the samewithin the said last-mentioned [ County ],* and to

bring the said A.B., if apprehended within the same [ County ];

beforeme, or before some other Justice or Justices of the Peace

of the same County , to be dealt with according to Law .

Given under my Hand, this Day of 184

J.L.

* The Words following this Asterisk are to be used only where

the Justice backing the Warrant shall think fit, and may be

omitted in backing English Warrants in Ireland , Scotland, & c.,

or in backing Irish or Scotch Warrants, & c. in England.

( L. 1.)

Summons of a Witness.

To E.F. of [ Labourer ].

WHEREAS Information hath been laid before the undersigned ,

[ One] of Her Majesty's Justices of the Peace in and for the said

[ County ] of that A.B. [ 8c., as in the Summons

or Warrantagainst the Accused ], and it hath been made to appear.

to me upon [ Oath ] that you are likely to give material Evidence

for the [ Prosecution ]: These are therefore to require you to be

and to appear before me on next at

o'Clock in the Forenoon at or before such other

Justice or Justices of the Peace for the same County as may

then be there, to testify what you shall know concerning the said

Charge so made against the said A.B. as aforesaid . Herein

fail not.

Given under my Hand and Seal, this

in the Year of our Lord at
in the [ County ]

aforesaid .

J.S. (L.s.)

Day of

(L. 2.)

Warrant where a Witness has not obeyed a Summons.

To the Constable of and to all other Peace

Officers in the said [ County ] of

WHEREAS Information having been laid before the undersigned ,

[ One] of Her Majesty's Justices of the Peace in and for the said

[ County ] of that A.B. [8c., as in the Summons] ;

and it having been made to appear to (me] upon Oath that E.F.

of
[ Labourer ] was likely to give material

Evidence for the Prosecution, I did duly issue my Summons to

the said E.F., requiring him to be and appear before me on

at or before such other Justice or

Justices of the Peace for the same County as might then be

there,Q 3
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there, to testify what he should know respecting the said Charge

80 made against the said A.B. as aforesaid : And whereas Proof

hath this Day been made before me upon Oath of such Summons

having been duly served upon the said E.F.: And whereas the

said E.F. hath neglected to appear at the Time and Place ap

pointed by the said Summons, and no just Excuse has been

offered for such Neglect : These are therefore to command you

to bring and have the said E.F.before me on

at o'Clock in the Forenoon at or before

such other Justice or Justices of the Peace for the same [ County ]

as may then be there, to testify what he shall know concerning

the said Charge so made against the said A.B. as aforesaid .

Given under my Hand and Seal, this Day of

in the Year of our Lord at
in the [ County ]

aforesaid .

J.S. (L.S.)

(L. 3.)

Warrant for a Witness in the first instance .

To the Constable of and to all other Peace

Officers in the said [ County ] of

WHEREAS Information hath been laid before the undersigned ,

[ One ] of Her Majesty's Justices of the Peace in and for the

said ( County ] of that [8c., as in Summons] ;

and it having been made to appear to [me] upon Oath that

E.F. of [Labourer ] is likely to give material

Evidence for the Prosecution, and that it is probable that the said

E.F. will not attend to give Evidence without being compelled so

to do : These are therefore to command you to bring and have the

said E.F.before me on at o'Clock

in the Forenoon at or before such other Justice

or Justices of the Peace for the same [ County ] as may then be

there, to testify what he shall know concerning the said Charge so

made against the said A.B. as aforesaid .

Given under my Hand and Seal, this

in the Year of our Lord at in the [ County ]

aforesaid .

J.S. ( L.s.)

Day of

(L.4.)

Warrant of Commitment of a Witness for refusing to be sworn or

to give Evidence.

To the Constable of and to the Keeper of the

[ House of Correction ) at in the said [ County ]

of

WHEREAS A.B. was lately charged before the undersigned,

[ One] of Her Majesty's Justices of the Peace in and for the said

[ County ] of for that [ 8c., as in the Summons) ;

and it having been made to appear to (mej upon Oath that E.F.

of was likely to give material Evidence for the

Prosecution, I duly issued my Summons to the said E.F.,

requiring
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requiring him to be and appear beforeme on at

or before such other Justice or Justices of the

Peace as should then be there, to testify what he should know

concerning the said Charge so made against the said A.B. as

aforesaid ; and the said E.F.now appearing before me [or being

brought before me by virtue of a Warrant in that Behalf,to testify

as aforesaid ], and being required to make Oath or Affirmation as

a Witness in that Behalf, hath now refused so to do ſor being

duly sworn as a Witness doth now refuse to answer certain Ques

tions concerning the Premises which are here put to him ],without

offering any just Excuse for such his Refusal : These are therefore

to command you the said Constable to take the said E.F., and him

safely to convey to the [ House of Correction ) at in

the County aforesaid , and there deliver him to the said Keeper

thereof, together with this Precept ; and I do hereby command

you the said Keeper of the said ( House of Correction ) to receive

the said E.F. into your Custody in the said [ House of Correction ],

and him there safely keep for the Space of
Days for his

said Contempt, unless he shall in the meantime consent to be

examined and to answer concerning the Premises ; and for your so

doing this shall be your sufficient Warrant.

Given under myHand and Seal, this Day of

in the Year of our Lord at
in the County )

aforesaid.

J.S. (L.S.)

(M.)

Depositions of Witnesses.

2 The Examination of C.D. of [ Farmer ) and

to wit. ) E.F. of
[ Labourer], taken on [ Oath ]

this Day of in the Year of our

Lord at in the [ County ] afore

said , before the undersigned , [One] of Her Majesty's

Justices of the Peace for the said [ County ], in the

Presence and Hearing of A.B., who is charged this

Day before [me], for that he the said A.B. on

at [ & c., describing the Offence as in a War

rant of Commitment ].

This Deponent C.D.on his [ Oath ] saith as follows [8c., stating

the Deposition of the Witness as nearly as possible in the Words

he uses. When his Deposition is complete let him sign it ].

And this Deponent E.F., upon his Oath , saith as follows [ & c. ]

The above Depositions of C.D.and E.F. were taken and

[sworn ] before me at on the Day and

Year first above mentioned .

J.S.

(N.)

Statement of the Accused .

: A.B. stands charged before the undersigned, [ One]

of Her Majesty's Justices of the Peace in and for the [ County )

Q + aforesaid ,
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aforesaid, this Day of in the Year of

our Lord for that he the said A.B. on

at
[ & c., as in the Caption of the Depositions] ;

and the said Charge being read to the said A.B., and the

Witnesses for the Prosecution, C.D. and E.F., being severally

examined in his Presence, the said A.B. is now addressed by

me as follows : “ Having heard the Evidence, do you wish to

say anything in answer to the Charge ? you are not obliged to

say anything unless you desire to do so ; but whatever you say

will be taken down in Writing, and may be given in Evidence

against you upon your Trial ;" whereupon the said A.B. saith as

follows :

[ Here state whatever the Prisoner may say, and in his very

Words, as nearly as possible. Get him to sign it if hewill. ]

A.B.

Taken before me at the Day and Year first above

mentioned .

J.S.

i 2

Day

in

before me,

(0.1.)

Recognizance to prosecute or give Evidence. '

: BE it remembered, That on the

in the Year of our Lord C.D. of

in the Township of in the said County , Farmer, [or

C.D. of No. 2 , Street in the Parish of

the Borough of Surgeon, of which said House he is

Tenant,] personally came before me, One of Her Majesty's Jus

tices of the Peace for the said County, and acknowledged himself

to owe to our Sovereign Lady the Queen the Sum of

of good and lawful Money of Great Britain , to be made and levied

of his Goods and Chattels, Lands and Tenements, to the Use of

our said Lady the Queen, Her Heirs and Successors, if he the said

C.D. shall fail in the Condition endorsed .

Taken and acknowledged, the Day and Year first above men

tioned, at

J.S.

Condition to prosecute.

The Condition of the within -written Recognizance is such ,

That whereas one A.B. was this Day charged before me J.S.,

Justice of the Peace within mentioned, for that [8c., as in the

Caption of the Depositions ] , if therefore he the said C.D. shall

appear at the next Court of Oyer and Terminer or GeneralGaol

Delivery ( or at the next Court of General Quarter Sessions of

the Peace ] to be holden in and for the County ] of

* and there prefer or cause to be preferred a Bill of Indictment for

the Offence aforesaid against the said A.B., and there also duly

prosecute such Indictment, then the said Recognizance to be void ,

or else to stand in full force and virtue.

Condition to prosecute and give Evidence.

Same as the last Form to the Asterisk *, and then thus: - " and

there prefer or cause to be preferred a Bill of Indictment against

the
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the said A.B. for the Offence aforesaid, and duly prosecute such

Indictment, and give Evidence thereon as well to the Jurors who

shall then inquire of the said Offence as also to them who shall

pass upon the Trial of the said A.B., then the said Recognizance

to be void , or else to stand in full force and virtue.”

Condition to give Evidence.

Same as the last Form but One to the Asterisk * , and then

thus : — " and there give such Evidence as he knoweth upon a Bill

of Indictment to be then and there preferred against the said A.B.

for the Offence aforesaid , as well to the Jurors who shall there

inquire of the said Offence as also to the Jurors who shall pass

upon the Trial of the said A.B. if the said Bill shall be found a

true Bill, then the said Recognizance to be void, or else to stand

in full force and virtue.”

(0.2.)

Notice of the said Recognizance to be given to the Prosecutor and

his Witnesses.

} Take notice. That you C.D. of are bound in

to wit. S to appear at the next Court of

[General Quarter Sessions of the Peace] in and for the County

of to be holden at in the said County , and

then and there [prosecute and ] give Evidence against A.B.; and

unless you then appear there, and [ prosecute and ] give Evidence

accordingly, the Recognizance entered into by you will be forth

with levied on you . Dated this Day of 184

J.S.

(P. 1.)

Commitment of Witness for refusing to enter into the

Recognizance.

To the Constable of and to the Keeper of the [House

of Correction ] at in the said [ County ] of

WHEREAS A.B. was lately charged before the undersigned,

[ One ] of Her Majesty's Justices of the Peace in and for the said

[ County ] of for that [8c., as in the Summons to the

Witness , and it having been made to appear to [me] upon Oath

that E.F. of was likely to give material Evidence for

the Prosecution , [ 1 ] duly issued (my Summons to the said E.F.,

requiring him to be and appear ] before [me] on at

or before such other Justice or Justices of the Peace

as should then be there, to testify what he should know concerning

the said Charge so made against the said A.B. as aforesaid ; and

the said E.F. now appearing before [me], [or being brought

before [me] by virtue of a Warrant in that Behalf, to testify as

aforesaid , ] hath been now examined by [me] touching the Pre

mises, but being by [me] required to enter into a Recognizance

conditioned to give Evidence against the said A.B. hath now

refused
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refused so to do : These are therefore to command you the said

Constable to take the said E.F., and him safely to convey to the

[ House of Correction ] at in the [ County ] aforesaid, and

there deliver him to the said Keeper thereof, together with this

Precept ; and I do hereby command you the said Keeper of the

said (House of Correction ] to receive the said E.F. into your

Custody in the said House of Correction , there to imprison and

safely keep him until after the Trial of the said A.B. for the

Offence aforesaid , unless in the meantime such E.F. shall duly

enter into such Recognizance as aforesaid in the Sum of

Pounds, before some One Justice of the Peace for the said

[ County ], conditioned in the usual Form to appear at the next

Court of [Oyer and Terminer or General Gaol Delivery, or

General Quarter Sessions of the Peace, ] to be holden in and for

the [ County ] of and there to give Evidence before the

Grand Jury upon any Bill of Indictment which may then and

there be preferred against the said A.B.for the Offence aforesaid ,

and also to give Evidence upon the Trial of the said A.B. for the

said Offence, if a true Bill should be found against him for the

same.

Given under my Hand and Seal, this Day of

in the Year of our Lord in the [ County ]

aforesaid .

at

Day of

( P.2.)

Subsequent Order to discharge the Witness.

To the Keeper of the [House of Correction ) at in

the [ County ] of

WHEREAS by (my] Order dated the

[ instant], reciting that A.B. was lately before them , charged

before [me] for a certain Offence therein mentioned , and that

E.F. having appeared beforeme, and being examined as a Witness

for the Prosecution in that Behalf, refused to enter into a Recogni

zance to give Evidence against the said A.B., and I therefore

thereby committed the said E.F. to your Custody, and required

you safely to keep him until after the Trial of the said A.B. for

the Offence aforesaid, unless in the meantimehe should enter into

such Recognizance as aforesaid : And whereas for Wantof sufficient

Evidence against the said A.B. the said A.B. has not been com

mitted or holden to Bail for the said Offence, but on the contrary

thereof has been since discharged, and it is therefore not neces

sary that the said E.F.should be detained longer in your Cus

tody : These are therefore to order and direct you the said Keeper

to discharge the said E.F. out of your Custody as to the said

Commitment, and suffer him to go at large.

Given under [my ] Hand and Seal, this Day of

in the Year of our Lord at in the [ County )

aforesaid .

J.S. (L.s.)

( Q. 1.)
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(Q. 1.)

Warrantremanding a Prisoner.

To the Constable of and to the [ Keeper of the

House of Correction ] at in the said County ]

of

WHEREAS A.B. was this Day charged before the undersigned ,

[ One ] of Her Majesty's Justices of the Peace in and for the said

[ County ] of for that [ & c., as in the Warrant to appre

hend ] ; and it appears to me to be necessary to remand the said

A.B.: These are therefore to command you the said Constable, in

Her Majesty's Name, forthwith to convey the said A.B. to the

[ House of Correction ] at in the said [ County ], and

there to deliver him to the Keeper thereof, together with this

Precept ; and I hereby command you the said Keeper to receive

the said A.B. into your Custody in the said House of Correction ,

and there safely keep him until the Day of

instant,when I hereby command you to have him at

at o'Clock in the Forenoon of the same Day before me,

or before such other Justice or Justices of the Peace for the said

[ County ] as may then be there, to answer further to the said

Charge, and to be further dealt with according to Law , unless you

shall be otherwise ordered in the meantime.

Given undermy Hand and Seal, this

in the Year of our Lord at in the County )

aforesaid .

J.S. (L.s.)

Day of

(Q. 2.)

Recognizance of Bail instead of Remand, on an Adjournment of

Examination .

: Be it remembered, That on the Day of

in the Year of our Lord A.B. of Labourer,

L.M.of Grocer, and N.O. of Butcher,

personally came before me, One of Her Majesty's Justices of the

Peace for the said [ County ] , and severally acknowledged them

selves to owe to our Lady the Queen the several Sumsfollowing ;

that is to say, the said A.B. the Sum of and the said

L.M.and N.O. the Sum of each of good and lawful

Money of Great Britain , to be made and levied of their several

Goods and Chattels, Lands and Tenements respectively to the Use

of our said Lady the Queen , Her Heirs and Successors, if he the

said A.B. fail in the Condition endorsed .

Taken and acknowledged, the Day and Year first above men

tioned, at beforeme,

J.S.

Condition .

The Condition of the within-written Recognizance is such , That

whereas the within -bounden A.B.was this Day (or on

last past] charged before me, for that [8c., as in the Warrant] :

And whereas the Examination of the Witnesses for the Prosecu

tion in this Behalf is adjourned until the
Day of

instant ;
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instant ; if therefore the said A.B. shall appear before me on the

said Day of instant at o'Clock in the

Forenoon, or before such other Justice or Justices of the Peace

for the said [ County ) as 'may then be there, to answer [ further ]

to the said Charge, and to be further dealt with according to Law ,

then the said Recognizance to be void , or else to stand in full force

and virtue.

on

. ( Q . 3.)

Notice of such Recognizance to be given to the Accused and his

Sureties.

: Take notice, That you A.B. of
are bound in the

Sum of
and your Sureties L.M. and N.O. in the Sum

of
each , that you A.B.appear before me J.S., One of

Her Majesty's Justices of the Peace for the [ County ] of

the Day of instant at

o'Clock in the Forenoon , at or before such other Justice

or Justices of the Peace for the same [ County ] as may then be

there, to answer further to the Charge made against you by C.D.,

and to be further dealt with according to Law ; and unless you

A.B.personally appear accordingly the Recognizances entered into

by yourself and Sureties will be forthwith levied on you and them .

Dated this 184 .

J.S.

Day of

( Q. 4.)

Certificate of Nonappearance to be endorsed on the Recognizance.

I HEREBY certify, That the said A.B. hath not appeared at the

Time and Place in the above condition mentioned, but therein

hath made Default, by reason whereof the within -written Recog

nizance is forfeited .

J.S.

(R. 1.)

Warrant to convey the Accused before a Justice of the County, & c .

in which the Offence was committed .

To W.T., Constable of and to all other Peace

Officers in the said [ County ] of

WHEREAS A.B. of Labourer, hath this Day been

charged before the undersigned, [ One] of Her Majesty's Justices

of the Peace in and for the said County of for that [ & c .

as in the Warrant to apprehend ] : And whereas [ I ] have taken

the Deposition of C.D., a Witness examined by [me] in this

Behalf ; but inasmuch as [ I ] am informed that the principal

Witnesses to prove the said Offence against the said A.B. reside

in the [ County ] of C., where the said Offence is alleged to have

been committed, These are therefore to command you the said

Constable, in Her Majesty's Name, forthwith to take and convey

the said A.B. to the said [ County ] of C., and there carry him

before
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before some Justice or Justices of the Peace in and for that

[ County ) , and near unto the [ Parish of D.], where the Offence

is alleged to have been committed , to answer further to the said

Charge before him or them , and to be further dealt with according

to Law ; and [ I ] hereby further command you the said Constable

to deliver to the said Justice or Justices the Information in this

Behalf, and also the said Deposition of C.D. now given into your

Possession for that Purpose, together with this Precept.

Given under my Hand and Seal, this

in the Year of our Lord at in the [ County ]

aforesaid .

J.S. (L.s.)

Day of

(R. 2. )

Order for Payment of the Constable's Expenses.

To R.W. Esquire, Treasurer of the said County of C.

WHEREAS W.T. Constable of in the County of A., hath

by virtueof and in obedience to a certain Warrant of J. S. Esquire,

[ One ] of Her Majesty's Justices of the Peace in and for the said

County of A., taken and conveyed one A.B., charged before the said

J.S. with having [ & c., stating shortly the Offence], from

in the said County of A. to in the said County of C., a

Distance of Miles, and produced the said A.B.beforeme

S.P. One of Her Majesty's Justices of the Peace in and for the

said County of C., and delivered him into the Custody of

by [my] Direction, to answer to the said Charge, and further to

be dealt with according to Law : And whereas the said W.T. hath

also delivered to [me ) the said Warrant, together with the Infor

mation in that Behalf, and also the Deposition of C.D. in the said

Warrant mentioned, and hath proved to [me] upon Oath the

Handwriting of the said J. S. subscribed to the same: And whereas

[ I ] have ascertained that the Sum which ought to be paid to the

said W.T. for conveying the said A.B. from the said County of A.

to the said County of C., and taking him before [me], is the Sum

of
and that the reasonable Expenses of the said W.T. in

returning will amount to the further Sum of making

together the Sum of : These are therefore to order you ,

as such Treasurer of the said County of C., to pay unto the said

W.T. the said Sum of according to the Form of the

Statute in such Casemade and provided, for which Payment this

Order shall be your sufficient Voucher and Authority.

Given under my Hand, this Day of 184

J.P.

(S. 1.)

Recognizance of Bail.

Be it remembered, That on the Day of in the

Year of our Lord A.B. of Labourer , L.M.of

Grocer, and N.O. of Butcher , personally came before [us]

the undersigned, Two of Her Majesty's Justices of the Peace for

the
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of

the said [ County ), and severally acknowledged themselves to owe

to our Lady the Queen the several Sumsfollowing ; (that is to say,)

the said A.B , the Sum of and the said L.M.and N.O. the

Sum of each, of good and lawful Money ofGreat Britain ,

to be made and levied of their several Goods and Chattels, Lands

and Tenements respectively , to the Use of our said Lady the

Queen, Her Heirs and Successors, if he the said A.B. fail in the

Condition endorsed .

en and acknowledged the Day and Year first above men

tioned at before us,

J.S.

J.N.

Condition in ordinary Cases .

The Condition of the within -written Recognizance is such , That

whereas the said A.B. was this Day charged before [us], the

Justices within mentioned , for that [Sc., as in the Warrant] ; if

therefore the said A.B.will appear at the next Court of Oyer and

Terminer and General Gaol Delivery ( or Court of General Quarter

Sessions of the Peace ] to be holden in and for the County

and there surrender himself into the Custody of the

Keeper of the [ Common Gaol] there, and plead to such Indictment

asmay be found against him by the Grand Jury for or in respect

of the Charge aforesaid , and take his Trial upon the same, and not

depart the said Court without Leave, then the said Recognizance

to be void , or else to stand in full force and virtue.

Condition where the Defendant is entitled to a Traverse.

The Condition of the within -written Recognizance is such , That

whereas the said A.B. was this Day charged before [me], the

Justice within mentioned , for that [ & c., as in the Warrant or

Summons] ; if therefore the said A.B. will appear at the next

Court of General Quarter Sessions of the Peace (or Court of Oyer

and Terminer and General Gaol Delivery ] to be holden in and

for the County of and there plead to such Indictment as

may be found against him by the Grand Jury for or in respect of

the Charge aforesaid , and shall afterwards at the then next Court

of General Quarter Sessions of the Peace (or Court of Oyer and

Terminer and General Gaol Delivery ] surrender himself into the

Custody of the Keeper of the [House of Correction ] there, and

take his Trial upon the said Indictment, and not depart the said

Court without Leave, then the said Recognizance to be void , or

else to stand in full force and virtue.

S.2.)

Notice of the said Recognizance to be given to the Accused and

his Bail.

Take notice, That you A.B. of are bound in the

Sum of
and your [ Sureties, L.M.and N.O.] in the

Sum of each , that you A.B.appear, & c. [as in the

Condition of the Recognizance], and not depart the said Court

without Leave ; and unless you the said A.B. personally appear

and
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and plead, and take your Trial accordingly, the Recognizance

entered into by you and your Sureties shall be forthwith levied on

you and them .

Dated this Day of 184 .

J.S.

( S. 3.)

Certificate of Consent to Bail by the committing Justice endorsed

on the Commitment.

I HEREBY certify, That I consent to the within -named A.B.

being bailed by Recognizance, himself in and [ Two]

Sureties in each .

J.S.

(S. 4.)

The like, on a separate Paper.

WHEREAS A.B.was on the
committed by me to the

[ House of Correction ] at charged with [gc., naming

the Offence shortly ] :

Ihereby certify , That I consent to the said A.B.being bailed by

Recognizance, himself in and [ Two] Sureties in

each . Dated the Day of 184 .

J.S.

(S. 5.)

Warrant of Deliverance on Bail being given for a Prisoner

already committed .

To the Keeper of the [ House of Correction ] at

in the said [ County ] of

WHEREAS A.B., late of Labourer, hath before [us,

Two] of Her Majesty's Justices of the Peace in and for the said

County , entered into his own Recognizance, and found sufficient

Sureties for his Appearance at the next Court of Oyer and

Terminer and GeneralGaol Delivery (or Court ofGeneral Quarter

Sessionsof the Peace] to be holden in and for the County of

to answer our Sovereign Lady the Queen , for that [8c., as in the

Commitment], for which he was taken and committed to your said

[ House of Correction ] : These are therefore to command you,
in

Her said Majesty's Name, that if the said A.B.do remain in your

Custody in the said [House of Correction ] for the said Cause, and

for no other , you shall forthwith suffer him to go at large.

Given under our Hands and Seals, this Day of

in the Year of our Lord at in the [ County ]

aforesaid .

J.s. (L.s.)

J.N. (L.S. )

( T. 1.)
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to

( T. 1.)

Warrantof Commitment.

To the Constable of and to the Keeper of the

[House of Correction ] at in the said ( County ]

of

WHEREAS A.B.was this Day charged before me, J.S., One of

Her Majesty's Justices of the Peace in and for the said [ County ]

of on the Oath of C.D. of
Farmer, and

others, for that [ & c., stating shortly the Offence] : These are

therefore to command you the said Constable of

take the said A.B., and him safely to convey to the [ House of

Correction ) at aforesaid , and there to deliver him to

the Keeper thereof, together with this Precept ; and I do hereby

command you the said Keeper of the said [House of Correction ]

to receive the said A.B. into your Custody in the said [House of

Correction ], and there safely keep him until he shall be thence

delivered by due Course of Law .

Given undermy Hand and Seal, this

in the Year of our Lord at in the [ County ]

aforesaid .

J.S. (L.S.)

Day of

( T. 2.)

Gaoler's Receipt to the Constable for the Prisoner, and Justices

Order thereon for Payment of the Constable's Expenses in exe

cuting the Commitment.

I HEREBY certify , That I have received from W.T., Constable

of the Body of A.B., together with a Warrant under

the Hand and Seal of J.S. Esquire, One of Her Majesty's Jus

tices of the Peace for the [ County ] of
; and that the

said A.B.was ( sober, or as the Case may be,] at the Time he was

so delivered into my Custody. P.K.,

Keeper of the House of Correction

[ or Common Gaol] at

CONSTABLE'S EXPENSES : £ $. d .

For conveying the above A.B. from to

[ by Railway ) at

Fost conveying him to and from the Railway }

For Subsistence of Prisoner whilst in Custody

after Commitment Days, at

per Day

For his Lodging Nights, at per

Night

Constable Days, at

[One] Assistant ( if necessary ]

at per Day

per Mile to }

T }

per Day

Days, }

Total

To
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To R.W. Esquire, Treasurer of the said [ County ] of

WHEREAS W.T., Constable of in the County of

hath produced unto me, J.P., One of Her Majesty's

Justices of the Peace in and for the said County of

(wherein the Offence herein -aftermentioned is alleged to have been

committed ), the above Receipt of P.K., Keeper of the [ House of

Correction ] at : And whereas, in pursuance of the

Statute in such Case made and provided , I have ascertained that

the Sum which ought to be paid to the said W.T. for conveying

the said A.B. from in the said County of

to the said House of Correction is and that

the reasonable Expenses of the said W.T. in returning willamount

to the further Sum of making together the Sum of

These are therefore to order you, as such Treasurer of the said

County of to pay unto the said W.T. the said Sum

of according to the form of the Statute in such Case

made and provided, for which Payment this Order shall be your

sufficient Voucher and Authority.

Given under my Hand, this 184 .

J.P.

Received the 184 of the Treasurer

of the County ] of the Sum of being the

Amount of the above Order.

£

:

Day of

Day of

CA P. XLIII.

An Act to facilitate the Performance of the Duties of Justices

of the Peace out of Sessions, within England and Wales,

with respect to summary Convictions and Orders.

[14th August 1848.]

Wh

THEREAS it would conduce much to the Improvement of

the Administration of Justice within England and Wales,

. so far as respects summary Convictions, and Orders to be made

by Her Majesty's Jastices of the Peace therein , if the several

• Statutes and Parts of Statutes relating to the Duties of such

• Justices in respect of such summary Convictions and Orders

" were consolidated, with such Additions and Alterations as may

• be deemed necessary, and that such Duties should be clearly

* defined by such positive Enactment :' Be it therefore declared

and enacted by the Queen's most Excellent Majesty, by and with

the Advice and Consent of the Lords Spiritual and Temporal, and

Commons, in this present Parliament assembled, and by the Autho

rity of the same, That in all Cases where an Information shall be In all Cases

laid before One or more of Her Majesty's Justices of the Peace where Informa

for any County , Riding, Division , Liberty , City , Borough, or Place tion shall be

within England or Wales, that any Person has committed or is plaint made of

suspected to have committed any Offence or Act within the Juris- Offences com

diction of such Justice or Justices for which he is liable by Law , mitted, Justices

upon a summary Conviction for the same before a Justice or may issue Sum

Justices of the Peace, to be imprisoned or fined , or otherwise mons to Persons
to answer the

punished , and also in all Cases where a Complaint shall be made

to any such Justice or Justices upon which he or they have or

11 & 12 Vict.
R shall

same,
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shall have Authority by Law to make any Order for the Payment

of Money or otherwise, then and in every such Case it shall be

lawful for such Justice or Justices of the Peace to issue his or their

Summons (A.) directed to such Person, stating shortly the Matter

of such Information or Complaint, and requiring him to appear at

à certain Time and Place before the same Justice or Justices, or

before such other Justice or Justices of the same County , Riding,

Division, Liberty, City, Borough , or Place as shall then be there ,

to answer to the said Information or Complaint, and to be further

How Summons dealt with according to Law ; and every such Summons shall be
to be served . served by a Constable or other Peace Officer, or other Person to

whom the same shall be delivered , upon the Person to whom it is

so directed, by delivering the same to the Party personally, or by

leaving the same with some Person for him at his last or most

usual Place of Abode ; and the Constable, Peace Officer, or Person

who shall serve the same in manner aforesaid shall attend at the

Time and Place and before the Justices in the said Summons

mentioned, to depose, if necessary , to the Service of the said Sum

Justices not mons : Provided always,that nothing herein mentioned shall oblige

obliged to issue any Justice or Justices of the Peace to issue any such Summons

Summonses in in any Case where the Application for any Order of Justices is by
certain Cases.

Law to be made ex parte : Provided also, that no objection shall
No Objection

be taken or allowed to any Information, Complaint, or Summons,
allowed for

Want of Form . for any alleged Defect therein in Substance or in Form , or for any

Variance between such Information , Complaint, or Summons and

the Evidence adduced on the Part of the Informant or Complainant

at the hearing of such Information or Complaint as herein -after

mentioned ; but if any such Variance shall appear to the Justice

or Justices present and acting at such hearing to be such that the

Party so summoned and appearing has been thereby deceived or

misléd , it shall be lawful for such Justice or Justices, upon such

Terms as he or they shall think fit, to adjourn the hearing of the

Case to some future Day.

If Summonsbe II. And be it enacted , That if the Person so served with a

not obeyed, Summons as aforesaid shall not be and appear before the Justice
Justices may

or Justices at the Time and Place mentioned in such Summons,

issue Warrant; and it shall be made to appear to such Justice or Justices, by

Oath or Affirmation, that such Summons was so served what shall

be deemed by such Justice or Justices to be a reasonable Time

before the Time therein appointed for appearing to the same, then

it shall be lawful for such Justice or Justices, if he or they shall

think fit, upon Oath or Affirmation being made before him or them

substantiating the Matter of such Information or Complaint to his

or their Satisfaction , to issue his or their Warrant (B.) to apprehend

the Party so summoned , and to bring him before the same Justice

or Justices, or before some other Justice or Justices of the Peace

in and for the same County , Riding, Division, Liberty , City,

Borough, or Place, to answer to the said Information or Complaint,

or may issue and to be further dealt with according to Law ; or upon such

Warrant in the Information being laid as aforesaid for any Offence punishable on

first instance ; Conviction the Justice or Justices before whom such Information

shall have been laid may, if he or they shall think fit, upon Oath

or Affirmation being made before him or them substantiating the

Matter of such Information to his or their Satisfaction, instead of

4
issuing
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issuing such Summons as aforesaid, issue in the first instance his

or their Warrant (C.) for apprehending the Person against whom

such Information shall have been so laid , and bringing him before

the same Justice or Justices, or before someother Justice or Jus

tices of the Peace in and for the same County, Riding, Division,

Liberty, City, Borough, or Place, to answer to the said Informa

tion, and to be further dealt with according to Law ; or if,where or if Summons,

a Summons shall be so issued as aforesaid , and upon the Day and having been

at the Place appointed in and by the said Summons for the Appear- duly served, be

ance of the Party so summoned, such Party shall fail to appear Justices may

accordingly in obedience to such Summons, then and in every such proceed ex

Case, if it be proved upon Oath or Affirmation to the Justice or parte.

Justices then present that such Summons was duly served upon

such Party a reasonable Time before the Time so appointed for

his Appearance as aforesaid , it shall be lawful for such Justice or

Justices of the Peace to proceed ex parte to the hearing of such

Information or Complaint, and to adjudicate thereon , as fully and

effectually, to all Intents and Purposes, as if such Party had

personally appeared before him or them in obedience to the said

Summons.

III. And be it enacted , That every such Warrant to apprehend Form of War

a Defendant, that he may answer to any such Information or Com- rant.

plaint as aforesaid , shall be under the Hand and Seal or Hands

and Seals of the Justice or Justices issuing the same, and may be

directed either to any Constable or other Person by Name, or

generally to the Constable of the Parish or other District within

which the same is to be executed , without naming him , or to such

Constable and all other Constables within the County or other

District within which the Justice or Justices issuing such Warrant

hath or have Jurisdiction , or generally to all the Constables within

such last-mentioned County or District, and it shall state shortly

the Matter of the Information or Complaint on which it is founded ,

and shall name or otherwise describe the Person against whom it

has been issued, and it shall order the Constable or other Person

to whom it is directed to apprehend the said Defendant, and to

bring him before One or more Justice or Justices of the Peace

(as the Case may require) of the same County , Riding, Division ,

Liberty, City, Borough , or Place, to answer to the said Informa

tion or Complaint, and to be further dealt with according to Law ;

and that it shall not be necessary to make such Warrant returnable

at any particular Time, but the samemay remain in full force until

it shall be executed ; and such Warrant may be executed by ap- Where and how

prehending the Defendant at any place within the County, Riding, Warrantmay

Division, Liberty, City, Borough, or Place within which the Jus- be executed.

tices issuing the same shall have Jurisdiction, or, in case of fresh

Pursuit, at any Place in the next adjoining County or Place within

Seven Miles of the Border of such first-mentioned County , Riding,

Division , Liberty, City , Borough, or Place, without having such

Warrantbacked as herein -after mentioned ; and in all Caseswhere

such Warrant shall be directed to all Constables or Peace Officers

within the County or other District within which the Justice or

Justices issuing the same shall have Jurisdiction , it shall be lawful

for any Constable, Headborough, Tithingman, Borsholder, or other

Peace Officer for any Parish , Township, Hamlet, or Place situate

R 2 within
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within the Limits of the Jurisdiction for which such Justice or

Justices shall have acted when he or they granted such Warrant,

to execute such Warrant in like Manner as if such Warrant were

directed specially to such Constable by Name, and notwithstanding

that the Place in which such Warrant shall be executed shall not

be within the Parish , Township , Hamlet, or Place for which he

shall be such Constable, Headborough , Tithingman, Borsholder,

Certain Pro or other Peace Officer ; and such of the Provisions and Enact

visions of ments contained in a certain Act of Parliament made and passed

11 & 12 Vict.
in this present Session of Parliament, intituled An Act to facili

c . 42. as to

backing of tate the Performance of the Duties of Justices of the Peace out of

Warrants to Sessionswithin England and Wales with respect to Persons charged

extend to War- with indictable Offences, as to the backing of any Warrant, and the

rants issued
Indorsement thereon by a Justice of the Peace or other Officer,

under this Act. authorizing the Person bringing such Warrant, and all other Per

sons to whom the same was originally directed , to execute the same

within the Jurisdiction of the Justice or Officer so making such

Indorsement, as are applicable to the Provisions of this Act, shall

extend to all such Warrants, and to all Warrants of Commitment

issued under and by virtue of this Act, in as full and ample a

Manner as if the said several Provisions and Enactments were here

No Objection repeated and made Parts of this Act : Provided always, that no

allowed for Objection shall be taken or allowed to any such Warrant to appre

Want of Form hend a Defendant so issued upon any such Information or Com

in the Warrant, plaint as aforesaid under or by virtue of this Act, for any alleged
or for any

Variance, & c.;
Defect therein in Substance or in Form , or for any Variance

between it and the Evidence adduced on the Part of the Informant

but if the Party or Complainant as herein -after mentioned ; but ifany such Variance

charged is de- shall appear to the Justice or Justices present and acting at such
ceived by the

Hearing to be such that the Party so apprehended under such
Variation , be

may be com
Warrant has been thereby deceived or misled , it shall be lawful

mitted or dis for such Justice or Justices, upon such Terms as he or they shall

charged upon think fit , to adjourn the hearing of the Case to some future Day,

Recognizance ; and in the meantime to commit (D.) the said Defendant to the

House of Correction or other Prison, Lock -up House , or Place of

Security , or to such other Custody as the said Justice or Justices

shall think fit, or to discharge him upon his entering into a Recog

nizance (E.), with or without Surety or Sureties, at the Discretion

of such Justice or Justices, conditioned for his Appearance at

the Time and Place to which such hearing shall be so adjourned :

but if he fail to Provided always, that in all Cases where a Defendant shall be dis

re-appear, the charged upon Recognizance as aforesaid , and shall not afterwards

appear at the Time and Place in such Recognizance mentioned ,
transmit the

then the said Justice who shall have taken the said Recognizance,
Recognizance

to the Clerk of or any Justice or Justices who may then be there present, upon

the Peace. certifying (F.) upon the Back of the said Recognizance the Non

appearance of the Defendant,may transmit such Recognizance to

the Clerk of the Peace of the County, Riding, Division, Liberty,

City, Borough, or Place within which such Recognizance shall

have been taken, to be proceeded upon in like Manner as other

Recognizances,and such Certificate shall be deemed sufficientprima

facie Evidence of such Nonappearance of the said Defendant,

Description of IV . And be it enacted, That in any Information or Complaint,

the Property of or the Proceedings thereon , in which it shall be necessary to state
Partners, & c.;

the

Justice may
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Poor ;

the Ownership of any Property belonging to or in the Possession

of Partners, Joint Tenants, Parceners, or Tenants in Common, it

shall be sufficient to name one of such Persons, and to state the

Property to belong to the Person so named and another or others,

as the Case may be, and whenever in any Information or Com

plaint, or the Proceedings thereon, it shall be necessary to mention,

for any Purpose whatsoever, any Partners, Joint Tenants, Par

ceners, or Tenants in Common, it shall be sufficient to describe

them in manner aforesaid ; and whenever in any such Information ofthe Property

or Complaint, or the Proceedings thereon, it shall be necessary
of Counties ;

to describe the Ownership of any Work or Building made, main

tained, or repaired at the Expense of any County, Riding, Division ,

Liberty, City , Borough, or Place , or of any Materials for the

making, altering, or repairing of the same, they may be therein

described as the Property of the Inhabitants of such County ,

Riding, Division, Liberty, City, Borough, or Place respectively ;

and all Goods provided by Parish Officers for the Use of the Poor of the Property

may in any such Information or Complaint, or the Proceedings in Goods pro

thereon, be described as the Goods of the Churchwardens and vided for the

Overseers of the Poor of the Parish, or of the Overseers of the

Poor of the Township or Hamlet, or of the Guardians of the Poor

of the Union to which the same belong, without naming any of

them ; and all Materials and Tools provided for the Repair of of the Property

Highways at the Expense of Parishes or other Districts in which in Materials for

Parish Roads ;

such Highways may be situate may be therein described as the

Property of the Surveyor or Surveyors of such Highways respec

tively, without naming him or them ; and all Materials or Tools ofthe Property

provided for making or repairing any Turnpike Road , and Build- in Materials

ings,Gates, Lamps, Boards, Stones, Posts,Fences, or other Things Roads,& c.;

erected or provided for the Purpose of any such Turnpike Road,

may be described as the Property of the Commissioners or Trustees

of such Turnpike Road, without naming them ; and all Property of the Property

of the Commissioners of Sewers of any District
may be described of Commission

ers of Sewers.

as the Property of such Commissioners,without naming them .

V. And be it enacted, That every Person who shall aid , abet, Prosecution

counsel, or procure the Commission of any Offence which is or and Punish

hereafter shall be punishable on summary Conviction shall be ment of Aiders

liable to be proceeded against and convicted for the same, either in the Com

together with the principal Offender, or before or after his Con- mission of Of

viction, and shall be liable on Conviction to the same Forfeiture fences.

and Punishment as such principal Offender is or shall be by Law

liable, and may be proceeded against and convicted either in the

County , Riding, Division, Liberty , City, Borough, or Place where

such principal Offendermay be convicted, or in that in which such

Offence of aiding, abetting, counselling, or procuring may have

been committed.

VI. And be it enacted, That such of the Provisions and Enact . Provisions of

ments in the Act aforesaid made and passed in this present Session 11 & 12 Vict.

of Parliament, intituled An Act to facilitate the Performance of 6:42. as to Jus

the Duties of Justices of the Peace out of Sessions within England County, & c.

andWaleswith respect to Personscharged with indictable Offences, acting for

whereby a Justice of the Peace for one County, Riding, Division, another to ex

Liberty , City , Borough, or Place may act for the samewhilst re- tend to this Act.

siding or being in an adjoining County, Riding, Division, Liberty ,

R 3 City,
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City, Borough, or Place of which he is also a Justice of the

Peace, or whereby a Justice of the Peace for any County at large,

Riding, Division , or Liberty may act as such within any City,

Town, or Precinct next adjoining thereto or surrounded thereby

being a County of itself or otherwise having exclusive Jurisdiction,

as are applicable to the Provisions of this Act, shall be deemed to

be incorporated into this Act, and to extend to all Acts required

of or to be performed by Justices of the Peace under or by virtue

of this Act, in as full and ample a Manner as if the said Provisions

and Enactments werehere repeated and made Parts of this Act.

Power to Jus VII. And be it enacted, That if it shall be made to appear to

tice to summon any Justice of the Peace, by the Oath or Affirmation of any credible
Witnesses to

Person , that any Person within the Jurisdiction of such Justice

attend and give is likely to give material Evidence in behalf of the Prosecutor or

Complainant or Defendant, and will not voluntarily appear for

the Purpose of being examined as a Witness at the Time and

Place appointed for the hearing of such Information or Com

plaint, such Justice may and is hereby required to issue his Sum

mons (G. 1.) to such Person under his Hand and Seal, requiring

him to be and appear at a Time and Place mentioned in such

Summons before the said Justice, or before such other Justice or

Justices of the Peace for the same County, Riding, Division ,

Liberty, City, Borough, or Place as shall then be there, to testify

what he shall know concerning the Matter of the said Information

If Summonsbe or Complaint ; and if any Person so summoned shall neglect or

not obeyed, refuse to appear at the Time and Place appointed by the said

Justices may

Summons, and no just Excuse shall be offered for such Neglect
issue Warrant ;

or Refusal, then (after Proof upon Oath or Affirmation of such

Summons having been served upon such Person, either personally

or by leaving the same for him with some Person at his last or

most usual Place of Abode, and that a reasonable Sum was paid

or tendered to him for his Costs and Expenses in that Behalf,)

it shall be lawful for the Justice or Justices before whom such

Person should have appeared to issue a Warrant (G.2.) under

his or their Hands and Seals to bring and have such Person, at a

Time and Place to be therein mentioned, before the Justice who

issued the said Summons, or before such other Justice or Justices

of the Peace for the same County, Riding, Division, Liberty, City ,

Borough , or Place as shall then be there, to testify as aforesaid ,

and which said Warrant may, if necessary, be backed as herein

before is mentioned , in order to its being executed out of the

In certain Cases Jurisdiction of the Justice who shall have issued the same ; or

may issue War- if such Justice shall be satisfied by Evidence upon Oath or Affirma

rant in the first tion , that it is probable that such Person will not attend to give
instance,

Evidence without being compelled so to do,then, instead of issuing

such Summons, it shall be lawful for him to issue his Warrant

(G. 3.) in the first instance, and which , if necessary ,may be backed

Personsappear. as aforesaid ; and if on the Appearance of such Person so sum

ing on Sum moned before the said last-mentioned Justice or Justices, either in

mons, & c . re
obedience to the said Summons or upon being brought before him

fusing to be

examined, may
or them by virtue of the said Warrant, such Person sbail refuse

be committed . to be examined upon Oath or Affirmation concerning the Premises,

or shall refuse to take such Oath or Affirmation , or having taken

such Oath or Affirmation, shall refuse to answer such Questions

concerning
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concerning the Premises as shall then be put to him , without

offering any just Excuse for such Refusal, any Justice of the Peace

then present, and having there Jurisdiction, may by Warrant

(G.4.) under his Hand and Seal commit the Person so refusing to

the Common Gaol or House of Correction for the County , Riding,

Division, Liberty, City , Borough, or Place where such Person so

refusing shall then be, there to remain and be imprisoned for any

Time not exceeding Seven Days, unless he shall in the meantime

consent to be examined and to answer concerning the Premises.

VIII. And be it enacted, That in all cases of Complaints upon Complaints for

which a Justice or Justices of the Peace may make an Order for an Order need

the Payment of Money or otherwise it shall not be necessary that not be in Writ

such Complaint shall be in Writing, unless it shall be required to
ing.

be so by some particular Act of Parliament upon which such

Complaint shall be framed .

IX . And be it declared and enacted, That in all Cases of As to Pro

Informations for any Offences or Acts punishable upon summary
ceedings upon

Conviction

Informations
any Variance between such Information and the Evi

for Offences

dence adduced in support thereof as to the Time at which such punishable on

Offence or Act shall be alleged to have been committed shall not summary Con

be deemed material, if it be proved that such Information was victions.

in fact laid within the Time limited by Law for laying the same ;

and any Variance between such Information and the Evidence

adduced in support thereof as to the Parish or Township in which

the Offence or Act shall be alleged to have been committed shall

not be deemed material,provided that the Offence or Act be proved

to have been committed within the Jurisdiction of the Justice or

Justices by whom such Information shall be heard and determined ;

and if any such Variance, or any Variance in any otlier respect The Party

between such Information and the Evidence adduced in support charged, if

thereof, shall appear to the Justice or Justices presentand acting at deceived by
Variation be

the Hearing to be such that the Party charged by such Information tween Infor

has been thereby deceived or misled, it shall be lawful for such mation and

Justice or Justices, upon such Terms as he or they shall think fit, Evidence,may

to adjourn the Hearing of the Case to some future Day, and in be committed

the meantime to commit (D.) the said Defendant to the House of or discharged

Correction or other Prison , Lock-up House, or Place of Security, uponcRecog

or to such other Custody as the said Justice or Justices shall think

fit, or to discharge him upon his entering into a Recognizance (E.),

with or without Surety or Sureties, at the Discretion of such

Justice or Justices, conditioned for his Appearance at the Time

and Place to which such Hearing shall be so adjourned : Provided but if hefailto

always, that in all Cases where a Defendant shall be discharged re-appear, the

upon Recognizance as aforesaid , and shall not afterwards appear transmit the

at the Time and Place in such Recognizance mentioned , then the Recognizance

said Justice who shall have taken the said Recognizance, or any to the Clerk of

Justice or Justices who may then be there present, upon certifying the Peace.

( F.) upon the Back of the said Recognizance the Nonappearance

of the Defendant, may transmit such Recognizance to the Clerk of

the Peace of the County, Riding, Division , Liberty , City, Borough,

or Place within which such Recognizance shall have been taken ,

to be proceeded upon in like Manner as other Recognizances,

and such Certificate shall be deemed sufficient primâ facie Evi

dence of such Nonappearance of the said Defendant.

R4 X. And
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& c .

Manner of X. And be it declared and enacted, That every such Complaint

making Com
upon whieh a Justice or Justices of the Peace is or are or shall

plaint or laying be authorized by Law to make an Order, and that every Informa

tion for any Offence or Act punishable upon summary Conviction ,

unless some particular Act of Parliament shall otherwise require,

may respectively be made or laid without any Oath or Affirmation

When Warrant being made of the Truth thereof; except in Cases of Informations

issued in the where the Justice or Justices receiving the same shall thereupon

first instance,

issue his or their Warrant in the first instance to apprehend theInformation to

be upon Oath , Defendant as aforesaid, and in every such Case where the Justice

or Justices shall issue his or their Warrant in the first instance the

Matter of such Information shall be substantiated by the Oath or

Affirmation of the Informant, or by some Witness or Witnesses

on his Behalf, before any such Warrant shall be issued ; and every

such Complaint shall be for One Matter of Complaint only, and

not for Two or more Matters of Complaint ; and every such

Information shall be for One Offence only , and not for Two or

more Offences ; and every such Complaint or Information may be

laid or made by the Complainant or Informant in Person, or by

his Counsel or Attorney or other Person authorized in that Behalf.

Time limited XI. And be it enacted, That in all Cases where no Time is

for such Comº already or shall hereafter be specially limited for making any such
plaint or lu .

Complaint or laying any such Information in the Act or Acts of
formation .

Parliament relating to each particular Case, such Complaint shall

be made and such Information shall be laid within Six Calendar

Months from the Time when the Matter of such Complaint or

Information respectively arose.

As to the Hear
XII. And be it enacted , That every such Complaint and Infor

ing of Com
mation shall be heard, tried , determined, and adjudged by one or

plaints and In

formations.
Two or more Justice or Justices of the Peace, as shall be directed

by the Act of Parliament upon which such Complaint or Informa

tion shall be framed , or such other Act or Acts of Parliament as

there may be in that Behalf ; and if there be no such Direction

in any such Act of Parliament, then such Complaint or Information

may be heard, tried , determined , and adjudged by any One Justice

of the Peace for the County, Riding, Division, Liberty , City,

Borough, or Place where the Matter of such Information shall

Places in which have arisen ; and the Room or Place in which such Justice or
Justices shall

Justices shall sit to hear and try any such Complaint or Informasit to hear Com

plaints, & c. to tion shall be deemed an open and public Court, to which the

be deemed an
Public generally may have Access, so far as the same can conve

open Court.
niently contain them ; and the Party against whom such Complaint

is made or Information laid shall be admitted to make his full

Answer and Defence thereto , and to have the Witnesses examined

and cross -examined by Counsel or Attorney on his Behalf ; and

plead by Coun- every Complainant or Informant in any such Case shall be at

sel or Attorney. liberty to conduct such Complaint or Information respectively and

to have the Witnesses examined and cross -examined by Counsel

or Attorney on his Behalf.

If Defendant XIII. And be it enacted , That if at the Day and Place appointed

does not appear, in and by the Summons aforesaid for hearing and determining such

proceed to hear
Complaint or Information, the Defendant against whom the same

and determine, shall have been made or laid shall not appear when called , the

or issue War Constable or other Person who shall have served him with the

Summons

Parties may

Justices may
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Summons in that Behalf shall then declare upon Oath in what rant,and ad

Manner he served the said Summons ; and if it appear to the journ the Hear

Satisfaction of any Justice or Justices that he duly served the ing till Defen

said Summons, in that Case such Justice or Justices may proceed hended.
dant is appre

to hear and determine the Case in the Absence of such Defendant,

or the said Justice or Justices, upon the Nonappearance
of such

Defendant as aforesaid , may, if he or they think fit, issue his or

their Warrant in manner herein - before directed, and shall adjourn

the Hearing of the said Complaint or Information until the said

Defendant shall be apprehended
; and when such Defendant shall

afterwards be apprehended
under such Warrant he shall be

brought before the same Justice or Justices, or some other Justice

or Justices of the same County , Riding, Division , Liberty, City,

Borough, or Place, who shall thereupon, either by his or their

Warrant (H.), commit such Defendant to the House of Correction

or other Prison , Lock -up House, or Place of Security , or, if he

or they think fit, verbally to the Custody of the Constable or other

Person who shall have apprehended
him , or to such other safe

Custody as he or they shall deem fit, and order the said Defendant

to be brought up at a certain Time and Place before such Justice

or Justices of the Peace as shall then be there, of which said

Order the Complainant
or Informant shall have due Notice ; or if If Defendant

upon the Day and at the Place so appointed as aforesaid such appear, and

Defendant shall attend voluntarily in obedience to the Summons

Complainant,

& c . does not,

in that Behalf served upon him , or shall be brought before the Justice may

said Justice or Justices by virtue of any Warrant, then , if the dismiss the

Complainant or Informant, having had such Notice as aforesaid, Complaint, & c.

do not appear, by himself, his Counsel or Attorney, the said Justice or adjourn

or Justices shall dismiss such Complaint or Information, unless Hearing and
commit or dis

for some Reason he or they shall think proper to adjourn the charge Defen

Hearing of the same unto some other Day, upon such Terms as dant upon Re

he or they shall think fit, in which Case such Justice or Justices cognizances ;

may commit (D.) the Defendant in the meantime to the House of

Correction or other Prison, Lock -up House, or Place of Security,

or to such other Custody as such Justice or Justices shall think

fit, or may discharge him upon his entering into a Recognizance

(E.), with or without Surety or Sureties, at the Discretion of

such Justice or Justices, conditioned for his Appearance at the

Time and Place to which such Hearing shall be so adjourned ; and but if he fail to

if such Defendant shall not afterwards appear at the Time and re-appear, the

Place mentioned in such Recognizance, then the said Justice who Justice may
transmit the

shall have taken the said Recognizance, or any Justice or Justices
Recognizance

who may then be there present, upon certifying (F.) on the Back to the Clerk of

of the Recognizance the Nonappearance of the Defendant, may the Peace.

transmit such Recognizance to the Clerk of the Peace of the

County, Riding, Division, Liberty, City, Borough, or Place within

which the Offence shall be laid to have been committed, to be

proceeded upon in like Manner as other Recognizances, and such

Certificate shall be deemed sufficient prima facie Evidence of

such Nonappearance of the said Defendant ; but if both Parties Ifboth Parties

appear, either personally or by their respective Counsel or Attor- appear, Justice

nies, before the Justice or Justiceswho are to hear and determine to hear and
determine the

such Complaint or Information, then the said Justice or Justices Case.

shall proceed to hear and determine the same.

XIV . And
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Proceedings on XIV . And be it enacted, That where such Defendant' shall

the Hearing of be present at such Hearing the Substance of the Information or

Informations,
Complaint shall be stated to him , and he shall be asked if he have

any Cause to show why he should not be convicted, or why an

Order should not be made against him , as the Case may be, and

if he thereupon admit the Truth of such Information or Complaint,

and show no Cause or no sufficient Cause why he should not be

convicted, or why an Order should not be made against him , as

the Case may be, then the Justice or Justices present at the said

Hearing shall convict him or make an Order against him accord

ingly ; but if he do not admit the Truth of such Information

or Complaint as aforesaid , then the said Justice or Justices shall

proceed to hear the Prosecutor or Complainant, and such Wit

nesses as he may examine and such other Evidence as he may

adduce, in support of his Information or Complaint respectively ,

and also to hear the Defendant and such Witnesses as he may

examine and such other Evidence as he may adduce in his De

fence, and also to hear such Witnesses as the Prosecutor or

Complainant may examine in reply , if such Defendant shall have

examined any Witnesses or given any Evidence other than as to

his the Defendant's general Character ; but the Prosecutor or Com

plainant shall not be entitled to make any Observations in reply

upon the Evidence given by the Defendant, nor shall the Defen

dantbe entitled to make any Observations in reply upon the Evi

dence given by the Prosecutor or Complainant in reply as afore

said ; and the said Justice or Justices, having heard what each

Party shall have to say as aforesaid , and the Witnesses and Evi

dence so adduced , shall consider the whole Matter, and determine

the same, and shall convict or make an Order upon the Defendant,

or dismiss the Information or Complaint, as the Case may be; and

if he or they convict or make an Order against the Defendant,

a Minute or Memorandum thereof shall then be made, for which

no Fee shall be paid , and the Conviction ( I. 1-3.) or Order

(K. 1-3.) shall afterwards be drawn up by the said Justice or Jus

tices in proper Form , under his or their Hand and Seal or Hands

and Seals, and he or they shall cause the same to be lodged with

the Clerk of the Peace, to be by him filed among the Records of

the General Quarter Sessions of the Peace ; or if the said Justice

or Justices shall dismiss such Information or Complaint, it shall

be lawful for such Justice or Justices, if he or they shall think

fit, being required so to do, to make an Order of Dismissal of

the same (L.), and shall give the Defendant in that Behalf a Cer

tificate thereof (M.), which said Certificate afterwards, upon being

produced , without further Proof, shall be a Bar to any subsequent

Information or Complaint for the same Matters respectively

Proviso. against the same Party : Provided always, that if the Information

or Complaint in any such Case shall 'negative any Exemption ,

Exception, Proviso, or Condition in the Statute on which the same

shall be framed , it shall not be necessary for the Prosecutor or

Complainant in that Behalf to prove such Negative, but the

Defendant may prove the Affirmative thereof in his Defence, if

he would have Advantage of the same.

Prosecutorsand XV. And be it enacted , That every Prosecutor of any such

Information, not having any pecuniary Interest in the Result of
in certain Cases

the
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upon

the same, and every Complainant in any such Complaint as afore- to be deemed

said , whatever his Interestmaybe in the Result of the same, shall competent Wit

be a competent Witness to support such Information or Complaint

nesses , and

examined

respectively ; and every Witness at any such Hearing as aforesaid Oath , & c.

shall be examined upon Oath or Affirmation, and the Justice or

Justices before whom any such Witness shall appear for the Pur

pose of being so examined shall have full Power and Authority to

administer to every such Witness the usual Oath or Affirmation .

XVI. And be it enacted, That before or during such Hearing Power to Jus

of any such Information or Complaint it shall be lawful for any the Hearing

One Justice, or for the Justices present, in their Discretion , to of Cases, and

adjourn the Hearing of the same to a certain Time and Place to commit Defen

be then appointed and stated in the Presence and Hearing of the dant, or suffer

Party or Parties, or their respective Attornies or Agents then him to go at

present, and in the meantime the said Justice or Justices may
large, or dis

suffer the Defendant to go at large, or may commit (D.) him to

charge him

the Common Gaol or House of Correction or other Prison, Lock- Recognizance ;

his ownupon

up House, or Place of Security in the County , Riding, Division ,

Liberty, City , Borough, or Place for which such Justice or Jus

tices shall be then acting, or to such other safe Custody as the

said Justice or Justices shall think fit, or may discharge such

Defendant upon his entering into a Recognizan
ce ( E.), with or

without Surety or Sureties, at the Discretion of such Justice or

Justices, conditioned for his Appearanc
e at the Time and Place

to which such Hearing or further Hearing shall be adjourned ;

and if at the Time or Place to which such Hearing or further

Hearing shall be so adjourned either or both of the Parties shall

not appear personally , or by his or their Counsel or Attornies

respectivel
y
, before the said Justice or Justices, or such other

Justice or Justices as shall then be there, it shall be lawful for

the Justice or Justices then there present to proceed to such

Hearing or further Hearing as if such Party or Parties were

present ; or if the Prosecutor or Complaina
nt shall not appear,

the said Justice or Justices may dismiss such Informatio
n or Com

plaint, with or without Costs, as to such Justices shall seem fit :

Provided always, that in all Cases where a Defendant shall be but if he fail to

discharged on Recognizan
ce as aforesaid, and shall not afterwards re-appear,the

Justice may

appear at the Time and Place mentioned in such Recognizance, transmit the

then the said Justice or Justices who shall have taken the said
Recognizance

Recognizance , or any other Justice or Justices who may then be to the Clerk of

there present, upon certifying (F.) on the back of the Recogni- the Peace.

zance the Nonappearance of such ' accused Party, may transmit

such Recognizance to the Clerk of the Peace of the County,

Riding, Division , Liberty , City, Borough, or Place within which

such Recognizance shall have been taken , to be proceeded upon

in like Manner as other Recognizances, and such Certificate shall

be deemed sufficient primâ facie Evidence of such Nonappearance

of the said Defendant.

XVII. And be it enacted , That in all Cases of Conviction where Form of Con

no particular Form of such Conviction is or shall be given by the victions and

Statute creating the Offence or regulating the Prosecution for the Orders.

same, and in all cases of Conviction upon Statutes hitherto passed,

whether any particular Form of Conviction have been therein

given or not, it shall be lawful for the Justice or Justices who

shall
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shall so convict to draw up his or their Conviction on Parchment

or on Paper in such one of the Forms of Conviction (I. 1-3.) in

the Schedule to this Act contained as shall be applicable to such

Case, or to the like Effect ; and where an Order shall be made,

and no particular Form of Order is or shall be given by the

Statute giving Authority to make such Order, and in all Cases of

Orders to be made under the Authority of any Statutes hitherto

passed , whether any particular Form of Order_shall therein be

given or not, it shall be lawful for the Justice or Justices by whom

such Order is to be made to draw up the same in such one of

the Forms of Orders (K. 1-3.) in the Schedule to this Act con

tained as may be applicable to such Case , or to the like Effect ;

and in all Cases where by any Act of Parliament Authority is

given to commit a Person to Prison , or to levy any Sum upon his

Goods or Chattels by Distress, for not obeying any Order of a

Justice or Justices, the Defendant shall be served with a Copy of

the Minute of such Order before any Warrant of Commitment or

of Distress shall issue in that Behalf, and such Order or Minute

shall not form any Part of such Warrant of Commitment or of

Distress.

Power to Jus. XVIII. And be it enacted, That in all cases of summary Con

tice to award viction or of Orders made by a Justice or Justices of the Peace

Costs, which
it shall be lawful for the Justice or Justices making the same,

shall be speci.

fied in Convic. in his or their Discretion, to award and order in and by such

tion or Order Conviction or Order that the Defendant shall pay to the Prose

of Dismissal, cutor or Complainant respectively such Costs as to such Justice

and may be or Justices shall seem just and reasonable in that Behalf ; and in

recovered by Cases where such Justice or Justices, instead of convicting or
Distress.

making an Order as aforesaid , shall dismiss the Information or

Complaint, it shall be lawful for him or them , in his or their Dis

cretion , in and by his or their Order of Dismissal to award and

order that the Prosecutor or Complainant respectively shall pay to

the Defendant such Costs as to such Justice or Justices shall

seem just and reasonable, and the Sums so allowed for Costs

shall in all Cases be specified in such Conviction or Order or

Order of Dismissal aforesaid, and the same shall be recoverable

in the sameManner and under the same Warrants as any Penalty

or Sum of Money adjudged to be paid in and by such Conviction

or Order is to be recoverable ; and in cases where there is no

such Penalty or Sum to be thereby recovered then such Costs shall

be recoverable by Distress and Sale of the Goods and Chattels of

the Party , and in default of such Distress by Imprisonment, with

or without hard Labour, for any Timenot exceeding One Calendar

Month unless such Costs shall be sooner paid .

Power to Jus XIX . And be it enacted, That where a Conviction adjudges a

tice to issue
pecuniary Penalty or Compensation to be paid , or where an Order

Warrant of
requires the Payment of a Sum of Money, and by the Statute

Distress.

authorizing such Conviction or Order such Penalty , Compensation ,

or Sum of Money is to be levied upon the Goods and Chattels of

the Defendant by Distress and Sale thereof, and also in Cases

where by the Statute in that Behalf no Mode of raising or levying

such Penalty, Compensation , or Sum of Money, or of enforcing the

Payment of the same, is stated or provided , it shall be lawful for

the Justice or Justices making such Conviction or Order , or for

any
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any Justice of the Peace for the same County, Riding, Division,

Liberty, City, Borough, or Place, to issue his or their Warrant of

Distress (N. 1. 2.) for the Purpose of levying the same, which said

Warrant of Distress shall be in Writing under the Hand and Seal

of the Justice making the same; and if after Delivery of such How Warrant

Warrant of Distress to the Constable or Constables to whom the to be backed .

same shall have been directed to be executed sufficient Distress

shall not be found within the Limits of the Jurisdiction of the

Justice granting such Warrant, then , upon Proof alone being

made on Oath of the Handwriting of the Justice granting such

Warrant before any Justice of any other County or Place, such

Justice of such other County or Place shall thereupon make

an Indorsement (N. 3.) on such Warrant, signed with his Hand,

authorizing the Execution of such Warrant within the Limits of

his Jurisdiction, by virtue of which said Warrant and Indorsement

the Penalty or Sum aforesaid , and Costs, or so much thereof as

may not have been before levied or paid, shall and may be levied

by the Person bringing such Warrant, or by the Person or Persons

to whom such Warrant was originally directed, or by any Con

stable or other Peace Officer of such last-mentioned County or

Place, by Distress and Sale of the Goods and Chattels of the

Defendant in such other County or Place : Provided always, that Where the

whenever it shall appear to any Justice of the Peace to whom issuing a War

Application shall be made for any such Warrant of Distress as

rant would be

aforesaid that the issuing thereof would be ruinous to the Defen- fendant, or

ruinous to De

dant and his Family, or wherever it shall appear to such Justice, where there

by the Confession of the Defendant or otherwise, that he hath no are no Goods,

Goods or Chattels whereon to levy such Distress, then and in Justice may

every such Case it shall be lawful for such Justice, if he shall commit him to

Prison,
deem it fit, instead of issuing such Warrant of Distress, to commit

such Defendant to the House of Correction , or if there be no

House of Correction within his Jurisdiction then to the Common

Gaol, there to be imprisoned , with or without hard Labour, for

such Time and in such Manner as by Law_such Defendant might

be so committed in case such Warrant of Distress had issued , and

no Goods or Chattels could be found whereon to levy such Penalty

or Sum and Costs aforesaid .

XX. And be it enacted, That in all Cases where a Justice of Justice, after

the Peace shall issue any such Warrant of Distress it shall be issuing War

lawful for him to suffer the Defendant to go at large, or verbally Defendant to
rant,may suffer

or by a written Warrant in that Behalf, to order the Defendant to go at large, or

be kept and detained in safe Custody untilReturn shall be made to order him into

such Warrant of Distress, unlesssuch Defendant shall give sufficient Custody, until

Security , by Recognizance or otherwise , to the Satisfaction of such Return be

Justice, for his Appearance before him at the Time and Place made,unless he

appointed for the Return of such Warrant of Distress, or before by Recog

such other Justice or Justices for the same County, Riding, Divi- nizance ;

sion , Liberty, City, Borough, or Place as may then be there :

Provided always, that in all Cases where a Defendant shall give but if he fail to

Security by Recognizance as aforesaid , and shall not afterwards re-appear, the
Justice may

appear at the Time and Place in such Recognizance
mentioned,

transmit the

then the said Justice who shall have taken the said Recognizance, Recognizance

or any Justice or Justices whomay then be there present, upon cer- to the Clerk of

tifying (F.) on the Back of the Recognizance the Nonappearance the Peace,

of
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of the Defendant, may transmit such Recognizance to the Clerk

of the Peace of the County, Riding, Division, Liberty, City,

Borough, or Place within which the Offence shall be laid to have

been committed , to be proceeded upon in like Manner as other

Recognizances, and such Certificate shall be deemed sufficient primâ

facie Evidence of such Nonappearance of the said Defendant.

In default of XXI. And be it enacted , That if at the Time and Place appointed

Sufficiency of for the Return of any such Warrant of Distress the Constable who

Distress, Jus
shall have had the Execution of the same shall return (N.4.) that

ticemay commit he could find no Goods or Chattels or no sufficient Goods or Chattels
Defendant to

Prison . whereon he could levy the Sum or Sums therein mentioned, together

with the Costs of or occasioned by the levying of the same, it shall

be lawful for the Justice of the Peace before whom the same shall

be returned to issue his Warrant of Commitment ( N.5.) under his

Hand and Seal, directed to the same or any other Constable,reciting

the Conviction or Order shortly, the issuing of the Warrant of

Distress, and the Return thereto, and requiring such Constable to

convey such Defendant to the House of Correction, or if there be

no House of Correction then to the Common Gaol of the County,

Riding, Division , Liberty, City , Borough, or Place for which such

Justice shall then be acting, and there to deliver him to the Keeper

thereof, and requiring such Keeper to receive the Defendant into

such House of Correction or Gaol, and there to imprison him , or to

imprison him and keep him to hard Labour, in such Manner and

for such Time as shall have been directed and appointed by the

Statute on which the Conviction or Order mentioned in such War .

rant of Distress was founded, unless the Sum or Sumsadjudged to

be paid, and all Costs and Charges of the Distress, and also the

Costs and Charges of the Commitment and conveying of the

Defendant to Prison, if such Justice shall think fit so to order ,

( the Amount thereof being ascertained and stated in such Com

mitment,) shall be sooner paid .

In all Cases of XXII. ' And whereas by some Acts of Parliament Justices of

Penalties, Con- ' the Peace are authorized to issue Warrants of Distress to levy

victions, or
- Penalties or other Sums recovered before them by Distress and

Orders, where
• Sale of the Offender's Goods, but no further Remedy is thereby

the Statute

provides no provided in case no sufficient Distress be found whereon to levy

Remedy in de • such Penalties : Be it therefore enacted, That in all such cases,

fault of Dis and in all Cases of Convictions or Orders where the Statute on

tress , Justice

which the same are respectively founded provides no Remedy inmay commit

Defendant to case it shall be returned to a Warrant of Distress thereon that no

Prison . sufficient Goods of the Party against whom such Warrant shall

have been issued can be found, it shall nevertheless be lawful for

the Justice to whom such Return is made, or to any other Justice

of the Peace for the same County , Riding, Division, Liberty, City,

Borough, or Place, if he or they shall think fit, by his Warrant as

aforesaid, to commit the Defendant to the House of Correction or

Common Gaol as aforesaid for any Term not exceeding Three

Calendar Months, unless the Sum or Sums adjudged to be paid ,

and all Costs and Charges of the Distress , and of the Commitment

and conveying of the Defendant to Prison (the Amount thereof

being ascertained and stated in such Commitment) shall be sooner

paid.

XXIII. And
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XXIII. And be it enacted, That in all Cases where the Statute Power to Jus

by virtue ofwhich a Conviction for a Penalty or Compensation , or tices to order

an Order for the Payment of Money, is made, makes no Provision Commitment

for such Penalty or Compensation or Sum being levied by Dis, in the first in

tress, but directs that if the same be not paid forthwith or within

stance for Non

a certain Time therein mentioned or to be mentioned in such Con- Penalty or of a

payment of a

viction or Order, the Defendant shall be imprisoned , or imprisoned Sum ordered

and kept to hard Labour, for a certain Time, unless such Penalty , to be paid.

Compensati
on

, or Sum shall be sooner paid , in every such Case

such Penalty, Compensati
on

, or Sum shall not be levied by Dis.

tress ; but if the Defendant do not pay the same, together with

Costs, if awarded, forthwith , or at the Time specified in such

Conviction or Order for the Paymentof the same, it shall be lawful

for the Justice or Justices making such Conviction or Order , or for

any other Justice of the Peace for the same County, Riding, Divi

sion, Liberty , City , Borough, or Place, to issue his or their Warrant

of Commitme
nt

(0.1.2.) under his or their Hand and Seal or

Hands and Seals, requiring the Constable or Constables to whom

the same shall be directed to take and convey such Defendant to

the House of Correction or Common Gaol for the County , Riding,

Division , Liberty, City , Borough, or Place aforesaid , as the Case

may be, and there to deliver him to the Keeper thereof, and

requiring such Keeper to receive such Defendant into such House

of Correction or Gaol, and there to imprison him , or to imprison

him and keep him to hard Labour, as the Case may be, for such

Time as the Statute on which such Conviction or Order is founded

as aforesaid shall direct, unless the Sum or Sums adjudged to be

paid, and also the Costs and Charges of taking and conveying the

Defendant to Prison, if such Justice or Justices shall think fit so

to order, shall be sooner paid .

XXIV . And be it enacted , That where a Conviction does not Power to Jus

order the Payment of any Penalty , but that the Defendant be tices to order

imprisoned , or imprisoned and kept to hard Labour, for his Offence, Commitment

or where an Order is not for the Payment of Money, but for the viction is not

where the Con

doing of some other Act, and directs that in case of the Defendant's for a Penalty,

Neglect or Refusal to do such Act he shall be imprisoned, or impri- nor the Order

soned and kept to hard Labour, and the Defendant neglects or for Payment of

refuses to do such Act, in every such Case it shall be lawful for Money, and the
Punishment is

such Justice or Justices making such Conviction or Order or for by Imprison

some other Justice of the Peace for the same County, Riding, ment, & c.

Division, Liberty, City , Borough, or Place to issue his or their

Warrant of Commitment (P. 1. 2.) under his or their Hand and

Seal or Hands and Seals, and requiring the Constable or Constables

to whom the same shall be directed to take and convey such

Defendant to the House of Correction or Common Gaol for the

same County , Riding, Division , Liberty , City, Borough, or Place,

as the Case may be, and there to deliver him to the Keeper thereof,

and requiring such Keeper to receive such Defendant into such

House of Correction or Gaol, and there to imprison him or to

imprison him and keep him to hard Labour, as the Case may be,

for such Time as the Statute on which such Conviction or Order

is founded as aforesaid shall direct ; and in all such Cases,whereby Costs may be

such Conviction or Order any Sum for Costs shall be adjudged to levied by Dis

be paid by the Defendant to the Prosecutor or Complainant, such tress, and in
default Defen

Sum



256
A.D.1848 .

C.43. 11° & 12 ° VICTORIÆ .

Distress upon

dantmay be Sum may, if the Justice or Justices shall think fit, be levied by

committed for Warrant of Distress ( P. 3. 4.) in manner aforesaid , and in default

a further Term . of Distress the Defendant may, if such Justice or Justices shall

think fit, be committed ( P.5.) to the same House of Correction or

Common Gaol in manner aforesaid, there to be imprisoned for any

Time not exceeding One Calendar Month , to commence at the

Termination of the Imprisonment he shall then be undergoing,

unless such Sum for Costs, and all Costs and Charges of the said

Distress, and also the Costs and Charges of the Commitment and

conveying of the Defendant to Prison , if such Justice or Justices

shall think fit so to order, shall be sooner paid .

Imprisonment
XXV. And be it enacted, That where a Justice or Justices of

for a subsequent the Peace shall upon any such Information or Complaint as afore

Offence to com- said adjudge the Defendant to be imprisoned, and such Defendant
mence at Ex

shall then be in Prison undergoing Imprisonment upon a Conviction
piration of that

for previous
for any other Offence, the Warrant of Commitment for such sub

Offence. sequent Offence shall in every such Case be forthwith delivered to

the Gaoler to whom the same shall be directed ; and it shall be

lawful for the Justice or Justices issuing the same, if he or they

shall think fit, to award and order therein and thereby that the

Imprisonment for such subsequent Offence shall commence at the

Expiration of the Imprisonmentto which such Defendant shallhave

been previously adjudged or sentenced.

If Information XXVI. And be it enacted , That where any Information or

be dismissed Complaint shall be dismissed with Costs as aforesaid , the Sum

Costs may be
which shall be awarded for Costs in the Order for Dismissal may

recovered by

be levied by Distress (Q. 1.) on the Goods and Chattels of the

Prosecutor,& c. Prosecutor or Complainant in manner aforesaid ; and in default of

who in default Distress or Payment such Prosecutor or Complainant may be com

may be com
mitted (Q. 2.) to the House of Correction or Common Gaol in

mitted .
manner aforesaid, for any Timenot exceeding One Calendar Month,

unless such Sum and all Costs and Charges of the Distress, and of

the Commitmentand conveying of such Prosecutor or Complainant

to Prison , (the Amount thereof being ascertained and stated in

such Commitment,) shall be sooner paid .

After Appeal XXVII. And be it enacted , That after an Appeal against any

against Convic- such Conviction or Order as aforesaid shall be decided, if the same

tion or Order

Justice may
shall be decided in favour of the Respondents, the Justice or Jus

issue Warrants tices who made such Conviction or Order, or any other Justice of

of Distress for the Peace of the same County, Riding, Division , Liberty, City,

Execution of Borough, or Place, may issue such Warrant of Distress or Com

the same. mitment as aforesaid for Execution of the same, as if no such

Costs of Ap Appeal had been brought ; and if upon any such Appeal the Court

peal, how re of Quarter Sessions shall order either Party to pay Costs, such

covered.
Order shall direct such Costs to be paid to the Clerk of the Peace

of such Court, to be by him paid over to the Party entitled to the

same, and shall state within what Time such Costs shall be paid ;

and if the same shall not be paid within the Time so limited , and

the Party ordered to pay the same shall not be bound by any

Recognizance conditioned to pay such Costs, such Clerk of the

Peace or his Deputy , upon Application of the Party entitled to

such Costs, or of any Person on his Behalf and on Payment of a

Fee of One Shilling, shall grant to the Party so applying a Certi

ficate (R.) that such Costs have not been paid"; and upon Production

of
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of such Certificate to any Justice or Justices of the Peace for the

same County , Riding, Division, Liberty , City , Borough, or Place,

it shall be lawful for him or them to enforce the Payment of such

Costs by Warrant of Distress (S. 1.) in manner aforesaid, and in

default of Distress he or they may commit (S. 2.) the Party against

whom such Warrant shall have issued in manner herein -before

mentioned for any Time not exceeding Three Calendar Months,

unless the Amount of such Costs, and all Costs and Charges of the

Distress and also the Costs of the Commitment and conveying of

the said Party to Prison , if such Justice or Justices shall think fit

so to order, ( the Amount thereof being ascertained and stated in

such Commitment,) shall be sooner paid .

XXVIII . And be it enacted, That in all Cases where any Person On Payment

against whom a Warrant of Distress shall issue as aforesaid shall of Penalty, & c.

pay or tender to the Constable having the Execution of the same

Distress not to

the Sum or Sums in such Warrant mentioned , together with the
be levied , or

the Party , if

Amount of the Expenses of such Distress up to the Time of such imprisoned for

Payment or Tender, such Constable shall cease to execute the Nonpayment,

same; and in all Cases in which any Person shall be imprisoned shall be dis

as aforesaid for Nonpayment of any Penalty or other Sum he may charged .

pay or cause to be paid to the Keeper of the Prison in which he

shall be so imprisoned the Sum in the Warrant of Commitment

mentioned, together with the Amount of the Costs, Charges, and

Expenses (if any) therein also mentioned , and the said Keeper

shall receive the same, and shall thereupon discharge such Person,

if he be in his Custody for no other Matter.

XXIX . And be it enacted, That in all Cases of summary Pro. In Cases of

ceedings before a Justice or Justices of the Peace out of Sessions summary Pro

upon any Information or Complaint as aforesaid it shall be lawful ceedings One

for One Justice to receive such Information or Complaint, and to issue Summons

grant a Summons or Warrant thereon, and to issue his Summons or Warrant, & c.

or Warrant to compel the Attendance of any Witnesses, and to do and after Con

all other necessary Acts and Matters preliminary to the hearing, viction or Order

even in Cases where by the Statute in that Behalf such Informa- may issue War

tion or Complaint must be heard and determined by Two or more
rant of Distress,

& c .

Justices ; and after the Case shall have been so heard and deter

mined One Justice may issue all Warrants of Distress or Commit

ment thereon ; and it shall not be necessary that the Justice who

so acts before or after such hearing shall be the Justice or One of

the Justices by whom the said Case shall be heard and determined :

Provided always, that in all Cases where by Statute it is or shall

be required that any such Information or Complaint shall be heard

and determined by Two or more Justices, or that a Conviction or

Order shall be made by Two or more Justices, such Justices must

be present and acting together during the whole of the hearing and

Determination of the Case.

XXX. And be it enacted , That the Fees to which any Clerk Regulations as

of the Peace, Clerk of the Special Sessions, or Clerk of the Petty to the Payment

Sessions, or Clerk to any Justice or Justices out of Sessions, shall of Clerks Fees.

be entitled shall be ascertained , appointed, and regulated in manner

following : (that is to say, ) the Justices of the Peace at their

Quarter Sessions for the several Counties , Ridings, Divisions of

Counties, and Liberties throughout England and Wales, and the

Council or other governing Body of every Borough in England

11 & 12 Vict. S and

Justice may



258 A.D.1848 .C.43 . 11° & 120 VICTORIÆ .

and Wales, shall, from Time to Time as they shall see fit respec

tively, make Tables of the Fees which in their Opinion should be

paid to the Clerks of the Peace, to the Clerks of Special and Petty

Sessions, and to the Clerks of the Justices of the Peace within

their several Jurisdictions, and which said Tables respectively ,

being signed by the Chairman of every such Court of Quarter

Sessions, or by the Mayor or other head Officer of any such

Borough respectively, shall be laid before Her Majesty's Principal

Secretary of State ; and it shall be lawful for such Secretary of

State, if he thinks fit, to alter such Table or Tables of Fees, and

to subscribe a Certificate or Declaration that such Fees are proper

to be demanded and received by the several Clerks of the Peace,

Clerks of Special Sessions and Petty Sessions, and the Clerks to

the several Justices of the Peace throughout England and Wales ;

and such Secretary of State shall cause Copies of such Table or

Set of Tables of Fees to be transmitted to the several Clerks of the

Peace throughout England and Wales, to be by them distributed

to the several Clerks of Special Sessions and Petty Sessions and

to the Clerks to the Justices within their several Districts re

spectively ; and if after such Copy shall be received by such Clerks

or Clerk he or they shall demand or receive any other or greater

Fee or Gratuity for any Business or Act transacted or done by

him as such Clerk than such as is set down in such Table or Set

of Tables, he shall forfeit for every such Demand or Receipt the

Sum of Twenty Pounds, to be recovered by Action of Debt in any

of the Superior Courts of Law atWestminster, by any Person who

will sue for the same: Provided always, that until such Table or

Set of Tables shall be framed and confirmed and distributed as

aforesaid it shall be lawful for such Clerk or Clerks to demand and

receive such Fees as they are now by any Rule or Regulation of a

Court of Quarter Sessions or otherwise authorized to demand and

receive .

Regulations as XXXI. And be it enacted, That in every Warrant of Distress

to whom Penal- to be issued as aforesaid the Constable or other Person to whom
ties, & c . to be

paid .
the same shall be directed shall be thereby ordered to pay the

Amount of the Sum to be levied thereunder unto the Clerk of the

Division in which the Justice or Justices issuing such Warrant

shall usually act; and if any Person convicted of any Penalty, or

ordered by a Justice or Justices of the Peace to pay any Sum of

Money, shall pay the same to any Constable or other Person , such

Constable or other Person shall forthwith pay the same to such

Clerk ; and if any Person committed to Prison upon any Con

viction or Order as aforesaid for Nonpayment of any Penalty , or

of any Sum thereby ordered to be paid, shall desire to pay the

same and Costs before the Expiration of the Time for which he

shall be so ordered to be imprisoned by the Warrant for his Com

mitment, he shall pay the same to the Gaoler or Keeper of the

Prison in which he shall be so imprisoned, and such Gaoler or

Keeper shall forthwith pay the same to the said Clerk ; and all

Sums so received by the said Clerk shall forthwith be paid by him

to the Party or Parties to whom the same respectively are to be

paid , according to the Directions of the Statute on which the

İnformation or Complaint in that Behalf shall have been framed ;

and if such Statute shall contain no such Directions for the Pay

ment
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ment thereof to any Person or Persons, then such Clerk shall pay

the same to the Treasurer of the County, Riding, Division, Liberty,

City , Borough, or Place for which such Justice or Justices shall

have acted , and for which such Treasurer shall give him a Receipt

without Stamp ; and every such Clerk, and every such Gaoler or Clerks to keep

Keeper of a Prison, shall keep a true and exact Account of all Accounts of all

such Monies received by him , of whom and when received, and to ceived, & c., in

whom and when paid , in the Form ( T.) in the Schedule to this the Form in

Act annexed , or to the like Effect, and shall once in every Month Schedule to

render a fair Copy of every such Account unto the Justices who this Act, and

shall be assembled at the Petty Sessions for the Division in which render the same
to the Justices

such Justice or Justices aforesaid shall usually act, to be holden on at Sessions.

or next after the First Day of every Month , under the Penalty of

Forty Shillings, to be recovered by Distress in manner aforesaid ;

and the said Clerk shall send or deliver every Return so made

by him as aforesaid to the Clerk of the Peace for the County,

Riding, Division , Liberty, City, Borough, or Place within which

such Division shall be situate, at such Times as the Court of Quarter

Sessions for the same shall order in that Behalf.

XXXII. And be it enacted, That the several Forms in the Forms in Sche

Schedule to this Act contained , or Forms to the like Effect, shall dule valid.

be deemed good, valid , and sufficient in Law .

XXXIII. And be it enacted , That any one of the Magistrates Metropolitan

appointed or hereafter to be appointed to act at any of the Police Police Magis
trates and Sti

Courts of the Metropolis, and sitting at a Police Court within the pendiary Ma

Metropolitan Police District, and every Stipendiary Magistrate gistrates in

appointed or to be appointed for any other City, Town, Liberty, other Places

Borough, or Place , and sitting at a Police Court or other place may act alone.

appointed in that Behalf, shall have full Power to do alone what

soever is authorized by this Act to be done by any One or more

Justice or Justices of the Peace ; and that the several Forms

herein -after mentioned may be varied , so far as it may
be necessary

to render them applicable to the Police Courts aforesaid , or to the

Court or other Place of sitting of such Stipendiary Magistrate ;

and that nothing in this Act contained shall alter or affect in any Nothing to

Manner whatsoever any of the Powers, Provisions, or Enactments affect Powers,
& c. contained

contained in an Act passed in the Tenth Year of the Reign of His in 10 G.4 . c . 44.,

late Majesty King George the Fourth , intituled An Act for im- 2 & 3 Vict.

proving the Police in and near the Metropolis, or in an Act passed cc.47. 71., and

in the Third Year of the Reign of Her present Majesty , intituled 3 & 4 Vict, c.84.

An Act for further improving the Police in and near the Metro

polis, or in an Act passed in the same Year of the Reign of Her

present Majesty, intituled An Act for regulating the Police Courts

in the Metropolis, or in an Act passed in the Fourth Year of the

Reign of Her present Majesty, intituled An Act for better defining

the Powers of Justices within the Metropolitan Police District.

XXXIV . And be it enacted, That it shall be lawful for the The Lord

Lord Mayor of the City of London , or for any Alderman of the Mayor, or any

said City, for the Time being , sitting at the Mansion House or London,may

Guildhall Justice Rooms in the said City, to do alone any Act, at act alone.

either of the said Justice Rooms, which by any Law now in force,

or by any Law not containing an express Enactment to the con

trary hereafter to be made, is or shall be directed to be done by

S 2 more
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Nothing to more than One Justice ; and that nothing in this Act contained

affect Powers , shall alter or affect in any Manner whatsoever any of the Powers,

& e contained in Provisions,or Enactments contained in an Act passed in the Third

2 & 3 Vict. c.94. Year of the Reign of Her present Majesty , intituled An Act for

regulating the Police in the City of London .

To what this XXXV. And be it enacted , That nothing in this Act shall

Act shall not extend or be construed to extend to any warrant or Order for the

extend .
Removal of any poor Person who is or shall become chargeable to

any Parish, Township , or Place; nor to any Complaints or Orders

made with respect to Lunatics, or the Expenses incurred for the

Lodging, Maintenance, Medicine, Clothing, or Care of any Lunatic

or insane Person ; nor to any Information or Complaint or other

Proceeding under or by virtue of any of the Statutes relating to

Her Majesty's Revenue of Excise or Customs, Stamps, Taxes , or

Post Office ; nor shall anything in this Act extend or be construed

to extend to any Complaints, Orders, or Warrants in Matters of

Bastardy made against the putative Father of any Bastard Child ,

save and except such of the Provisions aforesaid as relate to the

backing of Warrants for compelling the Appearance of such

putative Father or Warrants of Distress, or to the levying of Sums

ordered to be paid , or to the Imprisonment of a Defendant for

Nonpayment of the same; nor shall anything in this Act extend to

any Proceedings under the Acts of Parliament regulating or other

wise relating to the Labour of Children and young Persons in

Mills or Factories.

After Com . XXXVI. And be it enacted, That the following Statutes and

mencement of Parts of Statutes shall from and after the Day on which this Act

shall commence and take effect, be and the same are hereby
foilowing Sta
tutes and Parts repealed ; (that is to say,) so much of a certain Act of Parliament

of Statutos made and passed in the Eighteenth Year of the Reign of Her

repealed : Majesty Queen Elizabeth , intituled An Act to redress Disorders

18 Eliz. c. 5. s.l. in Common Informers, as relates to exhibiting an Information and

pursuing the same in Person, and not by any Attorney or Deputy ;

and so much of a certain other Act made and passed in the

Thirty - first Year of the Reign of Her said Majesty Queen Eliza

31 Eliz.c.5.s. 5. beth , intituled An Act concerning Informers, as relates to the

in part. Time limited for exhibiting an Information for a Forfeiture upon

any Penal Statute ; and so much of a certain other Act made and

passed in the Twenty- seventh Year of the Reign of His Majesty

27 G. 2. c . 20 . King George the Second, intituled An Act for the more easy and

ss. 1 , 2 . effectual proceeding upon Distresses to be made by Warrants of

Justices of the Peace, as relates to such Distresses ; and so much

of an Act made and passed in the Eighteenth Year of His late

18 G.3. c . 19 . Majesty King George the Third, intituled An Act for the Payment

ss. 1 , 2 , 3.5 . of Costs to Parties on Complaints determined before Justices of the

Peace out of Sessions, for the Payment of the Charges of Con

stables in certain Cases, and for the more effectual Payment of

Charges to Witnesses and Prosecutors of any Larceny or other

Felony, as relates to such Costs on the said Complaints ; and so

much of a certain other Act made and passed in the Thirty-third

Year of the Reign of His said late Majesty King George the Third,

33 G.3. c.55. intituled An Act to authorize Justices of the Peace to impose Fines

upon Constables, Overseers, and other Peace or Parish Officers for

Neglect of Duty, and on Masters of Apprentices for ill Usage of

such

this Act the

in part.

S. 3 .
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such their Apprentices, and also to make Provision for the Exe

cution of Warrants of Distress granted by Magistrates, as relates

to the Executions of such Warrants of Distress ; and a certain other

Act made and passed in the Third Year of the Reign of His late

Majesty King George the Fourth , intituled An Act to facilitate 3 G.4 . c. 23.

summary Proceedings before Justices of the Peace and others ; and

a certain other Act made and passed in the Fifth Year of the

Reign of His late Majesty King George the Fourth , intituled An 5G.4 . c. 18.

Act for the more effectual Recovery of Penalties before Justices

and Magistrates on Conviction of Offenders, and for facilitating

the Execution of Warrants by Constables; and so much of a

certain Act made and passed in the Seventh Year of the Reign

of His late Majesty King William the Fourth , intituled An Act 6 & 7W.4.

for enabling Persons indicted for Felony to make their Defence by c. 114. s.2.

Counsel or Attorney, as relates to the Right of Persons accused,

in Cases of summary Convictions, to make their Defence, and to

have all Witnesses examined and cross-examined, by Counsel or

Attorney ; and all other Act or Acts or Parts of Acts which are

inconsistent with the Provisions of this Act save and except so

much of the said several Acts as repeal any other Acts or Parts

of Acts, and also except as to Proceedings now pending to which

the same or any of them are applicable .

XXXVII. And be it enacted, That the Town of Berwick -upon
Act to extend

Tweed shall be deemed to be within England for all the Purposes
to Berwick

of this Act ; but that nothing in this Act shall extend or be con- but not to Scot

upon - Tweed,

strued to extend to Scotland or Ireland , or to the Isles of Man , land,& c., except

Jersey,Guernsey, Alderney, or Sark , save and except the several as to backing of

Provisions respecting the backing of Warrants contained in
Warrants under

Act of Parliament passed in this present Session, intituled An 11 & 12 Vict.

Act to facilitate the Performance of the Duties of Justices of

Sessions within England and Wales with respect to Persons

charged with indictable Offences, and incorporated into this Act,

as aforesaid .

XXXVIII. And be it enacted , That this Act shall commence Commencement

and take effect from the Second Day of October in the Year of our of Act.

Lord One thousand eighthundred and forty -eight.

XXXIX . And be it enacted , That this Act may be amended or Act may be

repealed by any Act to be passed in the present Session of amended, & c.

Parliament.

an

c . 42,

SCHEDULE.

( A.)

Summons to the Defendant upon an Information or Complaint.

To A.B. of Labourer.

WHEREAS Information hath this Day been laid ( or Complaint

hath this Day been made ] before the undersigned ( One ] of Her

Majesty's Justices of the Peace in and for the said [ County ] of

for that you [ here state shortly the Matter of the

Information or Complaint]: These are therefore to command you,

in Her Majesty's Name, to be and appear on
at

o'Clock in the Forenoon at
before such Justices of

S 3 the
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the Peace for the said County as may then be there, to answer to

the said Information (or Complaint ], and to be further dealt with

according to Law .

Given under my Hand and Seal, this Day of

in the Year of our Lord at
in the [County ]

aforesaid .

J.S. (L.s.)

(B.)

Warrant where the Summons is disobeyed.

To the Constable of and to all other Peace Officers

in the said [ County ] of

WHEREAS on
last past Information was laid [or

Complaint was made ] before the undersigned, [ One ] of Her

Majesty's Justices of the Peace in and for the said County of

for that A.B. [& c., as in the Summons] : And

whereas I then issued my Summons unto the said A.B., com

manding him , in Her Majesty's Name, to be and appear on

at o'Clock in the Forenoon at before such

Justices of the Peace for the said County as might then be there,

to answer to the said Information (or Complaint], and to be fur

ther dealt with according to Law : And whereas the said A.B ,

hath neglected to be or appear at the Time and Place so appointed

in and by the said Summons, although it hath now been proved

to me upon Oath that the said Summons hath been duly served

upon the said A.B.: These are therefore to command you, in Her

Majesty's Name, forthwith to apprehend the said A.B., and to

bring him before some one or more of Her Majesty's Justices of

the Peace in and for the said County, to answer to the said Infor

mation (or Complaint], and to be further dealt with according

to Law .

Given under my Hand and Seal, this Day of

in the Year of our Lord at in the [County ]

aforesaid .

J.S. ( L.S.)

(C.)

Warrant in the first instance.

To the Constable of and to all other Peace Officers

in the said [ County ] of

WHEREAS Information hath this Day been laid before the under

signed, [ One] of Her Majesty's Justices of the Peace in and for

the said [ County ] of for that A.B. [here state shortly

the Matter of the Information ] ; and Oath being now made before

me substantiating theMatter of such Information, These are there

fore to command you, in Her Majesty's Name, forthwith to appre

hend the said A.B., and to bring him before someone or more of

Her Majesty's Justices of the Peace in and for the said County,

4 to
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to answer to the said Information , and to be further dealt with

according to Law .

Given under my Hand and Seal, this Day of

in the Year of our Lord at
in the [ County ]

aforesaid .

J.S. (L s.)

Day of

(D.)

Warrant of Committal for safe Custody during an Adjournment

of the Hearing.

To W.T., Constable of and to the Keeper of the

[ House of Correction at

WHEREAS on
last past Information was laid (or

Complaint was made] before the undersigned , [ One ] of Mer

Majesty's Justices of the Peace in and for the said [ County ] of

for that [& c., as in the Summons] : And whereas

the Hearing of the same is adjourned to the

instant at o'Clock in the Forenoon at

and it is necessary that the said A.B.should in the meantime be

kept in safe Custody : These are therefore to command you the

said Constable, in Her Majesty's Name, forthwith to convey the

said A.B.to the [ House of Correction ) at and

there deliver him into the Custody of the Keeper thereof, together

with this Precept; and I hereby command you the said Keeper to

receive the said A.B. into your Custody in the said House of Cor

rection, and there safely keep him until the Day of

instant, when you are hereby required to convey
and

have him the said A.B., at the Time and Place to which the

said hearing is so adjourned as aforesaid, before such Justices of

the Peace for the said [ County ] as may then be there, to answer

further to the said Information (or Complaint], and to be further

dealt with according to Law .

Given under my Hand and Seal, this

in the Year of our Lord at in the [ County )

aforesaid.

J.S. (L.S.)

>

Day of

(E.)

Recognizance for the Appearance of the Defendant where the Case

is adjourned , or not at once proceeded with .

Be it remembered, That on
A.B. of Labourer,

and L.M. of
Grocer, personally came before the

undersigned, [ One ] of HerMajesty's Justices of the Peace in and

for the said [ County ] of and severally acknowledged

themselves to owe to our Sovereign Lady the Queen the several

Sums following ; (that is to say,) the said A.B. the Sum of

and the said L.M.the Sum of of good

and lawful Money ofGreat Britain , to be made and levied of their

several Goods and Chattels, Lands and Tenements respectively ,

S 4 to
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beforeme,

to the Use of our said Lady the Queen, Her Heirs and Successors,

if he the said A.B. shall fail in the Condition endorsed ,

Taken and acknowledged , the Day and

Year first above mentioned, at

J.S.

The Condition of the within -written Recognizance is such, that

if the said A.B. shall personally appear on the Day of

instant at o'Clock in the Forenoon

at before such Justices of the Peace for the said

[ County ) as may then be there, to answer further to the Informa

tion (or Complaint] of C.D. exhibited against the said A.B., and

to be further dealt with according to Law , then the said Recogni

zance to be void , or else to stand in full force and virtue.

Notice of such Recognizance to be given to the Defendant and his

Surety .

Take notice , That you A.B. are bound in the Sum of

and you L.M. in the Sum of that you A.B. appear

personally on
at o'Clock in the Forenoon at

before such Justices of the Peace for the said County

as shall then be there, to answer further to a certain Information

[ or Complaint ] of C.D., the further hearing of which was adjourned

to the said Time and Place, and unless you appear accordingly the

Recognizance entered into by you A.B., and by L.M. as your

Surety , will forthwith be levied on you and him .

Dated this 184 .

J.S.

Day of

(F.)

Certificate of Nonappearance to be endorsed on the Defendants

Recognizance.

I HEREBY certify , That the said A.B. hath not appeared at the

Time and Place in the said Condition mentioned, but therein hath

made default, by reason whereof the within -written Recognizance

is forfeited .

J.S.

(G. 1.)

Summons of a Witness.

To E.F. of in the said [ County ] of

WHEREAS Information was laid ( or Complaint wasmade ] before

the undersigned , [ One ] of Her Majesty's Justices of the Peace in

and for the said [ County ] of for that [ & c., as in the

Summons ] ; and it hath been made to appear to meupon [ Oath ]

that you are likely to give material Evidence on behalf of the

[ Prosecutor, or Complainant, or Defendant ] in this Behalf : These

are therefore to require you to be and appear on at

o'Clock in the Forenoon at before such

Justices
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Justices of the Peace for the said County as may then be there, to

testify what you shall know concerning the Matter of the said

Information or Complaint ].

Given under my Hand and Seal, this Day of

in the Year of our Lord at in the [ County )

aforesaid .

J.S. (L.s.)

(G.2.)

Warrantwhere a Witness has not obeyed a Summons.

To the Constable of and to all other Peace Officers

in the said [ County ] of

WHEREAS Information was laid (or Complaint was made ] before

the undersigned , [ One ] of Her Majesty's Justices of the Peace in

and for the said [ County ] of for that [ % c., as

in the Summons ] ; and it having been made to appear to meupon

Oath that E.F. of in the said County , Labourer,

was likely to give material Evidence on behalf of the [ Prosecutor ],

I did duly issue my Summons to the said E.F., requiring him to be

and appear on
at o'Clock in the Forenoon

of the same Day at
before such Justices of the

Peace for the said County as might then be there, to testify what

he should know concerning the said A.B., or the Matter of the

said Information (or Complaint ] : And whereas Proof hath this

Day been made before me upon Oath of such Summons having

been duly served upon the said E.F., and of a reasonable Sum

having been paid [ or tendered ] to him for his Costs and Ex

penses in that Behalf: And whereas the said E.F. hath neglected

to appear at the Time and Place appointed by the said Summons,

and no just Excuse hath been offered for such Neglect: These are

therefore to command you to take the said E.F., and to bring and

have him on
at o'Clock in the Forenoon

at before such Justices of the Peace for the said

County as may then be there, to testify what he shall know

concerning the Matter of the said Information ( or Complaint] .

Given under my Hand and Seal, this Day of

in the Year of our Lord
at in the [ County ]

aforesaid .

J.S. (L.s.)

(G. 3.)

Warrant for a Witness in the first instance.

To the Constable of and to all other Peace

Officers in the [ County ] of

WHEREAS Information was laid ( or Complaintwas made ] before

the undersigned [ One ] of Her Majesty's Justices of the Peace in

and for the said [ County ] of for that [ & c ., as

in the Summons] ; and being made to appear before me upon

Oath that E.F. of Labourer ] is likely to give

material Evidence on behalf of the [ Prosecutor ] in this Matter,

and it is probable that the said Ē.F. will not attend to give

Evidence
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Evidence without being compelled so to do, These are therefore

to command you to bring and have the said E.F. before me on

at o'Clock in the Forenoon

at or before such other Justices of the Peace

for the said County as may then be there, to testify what he shall

know concerning the Matter ofthe said Information (or Complaint).

Given under my Hand and Seal, this Day of

in the Year of our Lord at in the [ County )

aforesaid .

J.S. (L.s.)

(G.4.)

Commitment of a Witness for refusing to be sworn or to give

Evidence.

To W.T., Constable of in the said [ County )

of and to the Keeper of the [ House of

Correction ] at

WHEREAS Information was laid (or Complaintwasmade ] before

the undersigned , [ One ] of Her Majesty's Justices of the Peace in

and for the said [ County ] of for that [gc., as in

the Summons] ; and one E.F. now appearing before me such

Justice as aforesaid on at and

being required by me to make Oath or Affirmation as a Witness in

that Behalf, hath now refused so to do [or being now here duly

sworn as a Witness in the Matter of the said Information or

Complaint, doth refuse to answer certain Questions concerning

the Premises which are now here put to him ], without offering

any just Excuse for such his Refusal: These are therefore to

command you the said Constable to take the said E.F., and him

safely convey to the [ House of Correction ) at

aforesaid, and there deliver him to the said Keeper thereof, together

with this Precept ; and I do hereby command you the said Keeper

of the said [ House of Correction ] to receive the said E.F. into

your Custody in the said [ House of Correction ] , and there

imprison him for such his Contempt for the Space of

Days, unless he shall in themeantime consent to be examined and

to answer concerning the Premises ; and for your so doing this shall

be your sufficient Warrant.

Given under my Hand and Seal, this Day of

in the Year of our Lord at in the [ County ]

aforesaid .

J.S. (L.S.)

H.

Warrant to remand a Defendantwhen apprehended .

To W.T., Constable of and to the Keeper of the

[ House of Correction ] at

WHEREAS Information was laid (or Complaint wasmade ] before

the undersigned , [ One ] of Her Majesty's Justices of the Peace in

and for the said [ County ] of , for that [ 8c.,

as
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as in the Summons or Warrant] : And whereas the said A.B.

hath been apprehended under and by virtue of a Warrant upon

such Information ( or Complaint ], and is now brought before me

as such Justice as aforesaid : These are therefore to command you

the said Constable, in Her Majesty's Name, forthwith to convey

the said A.B. to the [ House of Correction ] at and

there to deliver him to the said Keeper thereof, together with this

Precept; and I do hereby command you the said Keeper to receive

the said A.B. into your Custody in the said [ House of Correc

tion ], and there safely keep him until next

the instant, when you

are hereby commanded to convey and have him at

at o'Clock in the Forenoon of the same Day,

before such Justices of the Peace of the said [ County ] as may

then be there, to answer to the said Information ( or Complaint],

and to be further dealt with according to Law .

Given under my Hand and Seal, this

in the Year of our Lord at in the [ County ]

aforesaid .

J.S. (L.S.)

Day of

Day of

to wie. } Be it remembered, That on the
}

(1. 1.)

Conviction for a Penalty to be levied by Distress, and in default

of sufficient Distress Imprisonment.

Day

to wit. 3 of
in the Year of our Lord at

in the said [ County ] , A.B. is convicted before

the undersigned , [ One ] of Her Majesty's Justices of the Peace

for the said County, for that [ he the said A.B., & c., stating the

Offence, and the Time and Place when and where committed ] ;

and I adjudge the said A.B. for his said Offence to forfeit and

pay the Sum of [stating the Penalty , and also

the Compensation , if any, ] to be paid and applied according to

Law, and also to pay to the said C.D. the Sum of
for

his Costs in this Behalf ; and if the said several Sums be not

paid forthwith (or on or before next ] * I order

that the same be levied by Distress and Sale of the Goods and

Chattels of the said A.B., and in default of sufficient Distress * I

adjudge the said A.B. to be imprisoned in the [ House of Correc

tion ) at
in the said County (there to be kept to

hard Labour ] for the Space of
unless the

said several Sums, and all Costs and Charges of the said Distress,

[ and of the Commitment and conveying of the said A.B. to the

said House of Correction ) shall be sooner paid .

Given under my Hand and Seal, the Day and Year first above

mentioned, at in the [ County ] aforesaid .

J.S. (L.S.)

* Or, where the issuing of a DistressWarrantwould be ruinous

to the Defendant or his Family , or it appears thathe has noGoods

whereon to levy a Distress, then , instead of the Words between the

Asterisks , say, “ then, inasmuch as it hath now been made to

appear



268 C.43. 11° & 12 ° VICTORIÆ . A.D.1848.

66

}

to mi } B
E it re

me
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er
ed

, Th
at

on th
e

appear to me ( that the issuing of a Warrant of Distress in

this Behalf would be ruinous to the said , A.B. and his Family ,"

or, that the said A.B. hath no Goods or Chattels whereon to

levy the said Sums by Distress], I adjudge,” gc., as above, to

the End .

(I. 2.)

Conviction for a Penalty , and in default of Payment

Imprisonment.

Be it remembered , That on the Day

to wit. § of in the Year of our Lord

at in the said [ County ] A.B. is convicted before

the undersigned , [ One ] of Her Majesty's Justices of the Peace

for the said County , for that ſhe the said A.B., & c., stating the

Offence, and the T'ime and Place when and where it was com

mitted ] ; and I adjudge the said A.B. for his said Offence to forfeit

and pay the Sum of [ stating the Penalty , and the

Compensation, if any ), to be paid and applied according to Law ,

and also to pay to the said C.D. the Sum of for his

Costs in this Behalf ; and if the said several Sums be not paid

forthwith (or on or before next ] I adjudge the said

A.B. to be imprisoned in the [ House of Correction at

in the said [ County ], [and there to be kept to hard Labour] for

the Space of unless the said several Sums (and the

Costs and Charges of conveying the said A.B. to the said House

of Correction , ] shall be sooner paid .

Given under my Hand and Seal, the Day and Year first above

mentioned, at in the County ) aforesaid.

J.S. ( L.s.)

(I. 3.)

Conviction when the Punishment is by Imprisonment, 8c.

Day

S of in the Year of our Lord

in the said [ County ] A.B. is convicted before the undersigned ,

[ One ] of Her Majesty's Justices of the Peace for the said

County, for that ſhe the said A.B., & c., stating the Offence, and

the Time and Place when and where committed ] ; and I adjudge

the said A.B.for his said Offence to be imprisoned in the [ House of

Correction ] at in the said [ County ] [ and there kept to

hard Labour ] for the Space of and I also adjudge the said

A.B. to pay the said C.D.the Sum of for his Costs

in this Behalf ; and if the said Sum for Costs be not paid forthwith

[ or on or before next] then * I order that the said Sum

be levied by Distress and Sale of the Goods and Chattels of the

said A.B.; and in default of sufficient Distress in that Behalf *

I adjudge the said A.B. to be imprisoned in the said House of

Correction (and there kept to hard Labour ] for the Space of

to commence at and from the Termination of his

Imprison
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Imprisonment aforesaid , unless the said Sum for Costs shall be

sooner paid .

Given under my Hand and Seal, the Day and Year first above

mentioned, at in the County aforesaid .

J.S. (L.s.)

Or, where the issuing of a Distress Warrant would be ruinous

to the Defendantor his Family, or it appears that he has noGoods

whereon to levy a Distress, then instead of theWords between the

Asterisks**, say, “ inasmuch as it hath now been made to appear

to me (that the issuing of a Warrant of Distress in this Behalf

would be ruinous to the said A.B. and his Family," that the

said A.B. hath no Goods or Chattels whereon to levy the said Sum

for Costs by Distress ], I adjudge," 8c.

or

} Bezit er en forbered, Theat icon

(K. 1.)

Order for Payment of Money to be levied by Distress, and in

default of Distress Imprisonment.

Complaint was

to wit. made before the undersigned , [One ] of Her Majesty's

Justices of the Peace in and for the said [ County ] of

for that [ stating the Facts entitling the Complainant to the Order,

with the Timeand Placewhen and where they occurred ] ; and now

at this Day, to wit, on at the Parties afore

said appear before me the said Justice, [or the said C.D.appears

before me the said Justice, but the said A.B., although duly

called , doth not appear by himself, his Counsel or Attorney, and

it is now satisfactorily proved to meon Oath that the said A.B.

has been duly served with the Summons in this Behalf which

required him to be and appear here at this Day before such Jus

tices of the Peace for this said County as should now be here, to

answer the said Complaint, and to be further dealtwith according

to Law ] ; and now , having heard the Matter of the said Com

plaint, I do adjudge the said A.B. [ to pay to the said C.D. the

Sum of
forthwith , or, on or before next, or

as the Statute may require ], and also to pay to the said C.D. the

Sum of for his Costs in this Behalf ; and if the said

several Sums be not paid forthwith (or on or before

next] * I hereby order that the same be levied by Distress and

Sale of theGoods and Chattels of the said A.B.; and in default

of sufficient Distress in that Behalf * I adjudge the said A.B.to be

imprisoned in the [ House of Correction ) at in the said

[ County, ] [ and there kept to hard Labour ] for the Space of

unless the said several Sums, and all Costs and Charges

of the said Distress ( and of the Commitment and conveying of the

said A.B. to the said House of Correction ],shall be sooner paid .

Given under my Hand and Seal, this Day of

in the Year of our Lord at in the [ County ]

aforesaid .

J.S. ( L.8.)

* Or where the issuing of a Distress Warrantwould be ruinous

to the Defendant or his Family , or it appears that he has no

Goods
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Goods whereon to levy a Distress, then , instead of the Words

between the Asterisks say, “ then , inasmuch as it hath now been

made to appear to me (that the issuing of a Warrant of Distress

in this Behalf would be ruinous to the said A.B.and his Family ,"

or “ that the said A.B. hath no Goods or Chattels whereon to levy

the said Sumsby Distress ], I adjudge," & c.

} Braidereforberedendentiem

(K.2.)

Order for Payment of Money, and in default of Payment

Imprisonment.

Complaint was

towit. I made before the undersigned , [One) of Her Majesty's

Justices of the Peace in and for the said [ County ] of

for that [stating the Facts entitling the Complainant to the Order,

with the Time and Place when and where they occurred ] ; and now

at this Day, to wit, on at the Parties afore

said appear before me the said Justice (or the said C.D. appears

before me the said Justice, but the said A.B., although duly

called, doth not appear by himself, his Counsel or Attorney, and

it is now satisfactorily proved to me on Oath that the said A.B.

has been duly served with the Summons in this Behalf which

required him to be and appear here on this Day before such Jus

tices of the Peace for the said County as should now be here , to

answer the said Complaint, and to be further dealt with according

to Law ] ; and now , having heard theMatter of the said Complaint,

I do adjudge the said A.B. [ to pay to the said C.D.the Sum of

forthwith , or on or before next, or as the

Statute may require ], and also to pay to the said C.D. the Sum

of for his Costs in this Behalf ; and if the said several

Sums be not paid forthwith (or on or before next ], I

adjudge the said A.B. to be imprisoned in the [ House of Correc

tion ] at in the said County ( there to be kept to hard

Labour ] for the Space of unless the said several Sums

[ and the Costs and Charges of conveying the said A.B. to the said

House of Correction ) shall be sooner paid.

Given under my Hand and Seal, this Day of

in the Year of our Lord at in the [ County ]

aforesaid .

J.S. ( L.s.)

}

(K. 3.)

Order for any other Matter where the disobeying of it is punishable

with Imprisonment.

Be it remembered, That on Complaint was

to wit. made before the undersigned, [ One ]of Her Majesty's

Justices of the Peace in and for the said [ County ] of

for that [ stating the Facts entitling the Complainant to the Order,

with the Time and Place when and where they occurred ], and now

at this Day, to wit, on at the Parties afore

said appear beforeme, the said Justice, [ or the said C.D. appears

before
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before me, the said Justice, but the said A.B., although duly

called, doth not appear by himself, his Counsel or Attorney, and

it is now satisfactorily proved to meupon Oath that the said A.B.

has been duly served with the Summons in this 'Behalf, which

required him to be and appear here at this Day, before such Jus

tices of the Peace for the said County as should now be here, to

answer to the said Complaint, and to be further dealt with according

to Law , ) and now , having heard theMatter of the said Complaint,

I do therefore adjudge the said A.B. to [here state the Matter

required to be done ], and if upon a Copy of a Minute of this

Order being served upon the said A.B. either personally or by

leaving the same for him at his last or most usual Place of Abode,

he shall neglect or refuse to obey the same, in that Case I ad .

judge the said A.B. for such his Disobedience to be imprisoned in

the [House of Correction ] at in the said County [ there

to be kept to hard Labour ] for the Space of [ unless the

said Order be sooner obeyed, if the Statute authorize this ] ; and

I do also adjudge the said A.B. to pay to the said C.D. the Sum

for his Costs in this Behalf ; and if the said Sum for

Costs be not paid forthwith ( or on or before next ], I

order the same to be levied by Distress and Sale of the Goods and

Chattels of the said A.B., [and in default of sufficient Distress in

that Behalf, I adjudge the said A.B. to be imprisoned in the said

House of Correction ( and there kept to hard Labour ] for the

Space of to commence at and from the Termination of

his Imprisonment aforesaid, unless the said Sum for Costs shall be

sooner paid . ]

Given undermy Hand and Seal, this Day of

in the Year of our Lord at
in the [ County )

aforesaid .

J.S.
( L.s.)

of

}

(L.)

Order of Dismissal of an Information or Complaint.

2 Be it remembered , That on
Information was

to wit. ) laid (or Complaint was made ] before the undersigned ,

[One ] of Her Majesty's Justices of the Peace in and for the said

County ] of for that [ & c., as in the Summons to the

Defendant], and now at this Day, to wit, on
at

both the said Parties appear beforemein order that I should hear

and determine the said Information (or Complaint], [or the said

A.B.appeareth beforeme, but the said C.D., although duly called,

doth not appear ] ; whereupon the Matter of the said Information

(or Complaint] being byme duly considered , [it manifestly appears

to me that the said Information [or Complaint ] is not proved,

and* ] I do therefore dismiss the same, [and do adjudge that the

said C.D. do pay to the said A.B. the Sum of for his

Costs incurred by him in his Defence in this Behalf ; and if the

said Sum for Costs be not paid forthwith (or on or before ],

I order that the same be levied by Distress and Sale of the Goods

and Chattels of the said C.D., and in default of sufficient Distress

in that Behalf I adjudge the said C.D. to be imprisoned in the

[ House of Correction ) at in the said County (and there

kept



272 A.D.1848 .C.43. 11° & 12 ° VICTORIÆ .

kept to hard Labour] for the Space of
unless the said

Sum for Costs, and all Costs and Charges of the said Distress

[ and of the Commitment and conveying of the said C.D. to the

said House of Correction ], shall be sooner paid.

Given under my Hand and Seal, this Day of

in the Year of our Lord at in the [County ]

aforesaid .

J.S. (L.S.)

* If the Informant or Complainant do not appear these Words

may be omitted .

(M.)

Certificate of Dismissal.

I HEREBY certify, That an Information (or Complaint] preferred

by C.D. against A.B., for that [Sc., as in the Summons), was this

Day considered by me, One of Her Majesty's Justices of the Peace

in and for the [ County ] of and was by me dismissed

[with Costs ].

Dated this Day of 184 .

J.S.

(N. 1.)

Warrant of Distress upon a Conviction for a Penalty .

To the Constable of and to all other Peace Officers

in the said [ County ] of

WHEREAS A.B., late of [ Labourer ], was on this Day

[ or on last past ] duly convicted before the undersigned ,

[ One ) of Her Majesty's Justices of the Peace in and for the said

County of for that [ stating the Offence as in the Con

viction ], and it was thereby adjudged that the said A.B.should for

such his Offence forfeit and pay [ & c ., as in the Conviction ], and

should also pay to the said C.D.the Sum of
for his

Costs in that Behalf ; and it was thereby ordered that if the said

several Sums should not be paid ( forthwith ] the same should be

levied by Distress and Sale of the Goods and Chattels of the said

A.B .; and it was thereby also adjudged that in default of sufficient

Distress the said A.B. should be imprisoned in the [House of

Correction ] at in the said County (and there kept to hard

Labour ] for the Space of unless the said several Sums,

and all Costs and Charges of the said Distress, and of the Commit

ment and conveying of the said A.B. to the said [ House of

Correction ], should be sooner paid : And whereas the said A.B.

being so convicted as aforesaid, and being [now ] required to pay

the said Sums of and hath not paid the same or

any Part thereof, but therein hath made default : These are there

fore to command you, in Her Majesty's Name, forthwith to make

Distress of the Goods and Chattels of the said A.B.; and if within

the Space of Days next after the making of such Distress

the said Sums, together with the reasonable Charges of taking and

keeping the Distress, shall not be paid ,that then you do sell the

said
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said Goods and Chattels so by you distrained , and do pay the

Money arising by such Sale unto the Clerk of the Justices

of the Peace for the Division of in the said [ County ] that

hemay pay and apply the same as by Law is directed , and may

render the Overplus, if any, on Demand, to the said A.B .; and if

no such Distress can be found , then that you certify the sameunto

me, to the end that such further Proceedings may be had thereon

as to the Law doth appertain .

Given under my Hand and Seal, this

in the Year of our Lord at in the [ County ]

aforesaid .

J.S. ( L.s. )

Day of

(N. 2.)

Warrantof Distress upon an Order for the Payment of Money.

To the Constable of and to all other Peace Officers

in the said [ County ] of

WHEREAS on last past, a Complaintwas made before

the undersigned , [ One ] of Her Majesty's Justices of the Peace in

and for the said County of for that [ Sc., as in the Order ],

and afterwards, to wit, on at the said Parties

appeared before me (or as in the Order ], and thereupon having

considered the Matter of the said Complaint, I adjudged the said

A.B. to [pay to the said C.D. the Sum of on or before

the then next], and also to pay to the said C.D. the Sum

of for his Costs in that Behalf ; and I thereby ordered

that if the said several Sums should not be paid on or before the

said then next, the same should be levied by Distress

and Sale of the Goods and Chattels of the said A.B.; and it was

adjudged that in default of sufficient Distress in that Behalf, the

said A.B. should be imprisoned in the [ House of Correction ]

in the said County (and there kept to hard Labour ]

for the Space of unless the said several Sums, and all

Costs and Charges of the Distress, (and of the Commitment and

conveying of the said A.B. to the said House of Correction , ] should

be sooner paid : And whereas the Time in and by the said Order

appointed for the Payment of the said several Sums of

and hath elapsed , but the said C.D. hath not paid the

same or any Part thereof, but therein hath made default : These

are therefore to command you, in Her Majesty's Name, forthwith

to make Distress of theGoods and Chattels of the said A.B .; and

if within the Space of Days after the making of such

Distress the said last-mentioned Sums, together with the reasonable

Charges of taking and keeping the said Distress, shall not be paid ,

that then you do sell the said Goods and Chattels so by you dis

trained, and do pay the Money arising from such Sale unto

the Clerk of the Justices of the Peace for the Division of

in the said [ County ] that he may pay and apply the same as by

Law directed, and may render the Overplus, if any, on Demand, to

the said A.B.; and if no such Distress can be found, then that

11 & 12 VICT. T you

at
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you certify the same unto me, to the end that such Proceedings

may be had therein as to the Law doth appertain .

Given undermy Hand and Seal, this Day of

in the Year of our Lord at in the [ County ]

aforesaid .

J.S. (L.s.)

(N.3.)

Endorsement in backing a Warrant of Distress.

to wit : WHEREAS Proof upon Oath hath this Day been

made before me, One of Her Majesty's Justices of the Peace in

and for the said County of that the Nameof J.S. to the

within Warrantsubscribed is of the Handwriting of the Justice of

the Peace within mentioned : I do therefore authorize W.T., who

bringeth to me this Warrant, and all other Persons to whom this

Warrant was originally directed , or by whom the same may be

lawfully executed, and also all Constables and other Peace Officers

of the said [ County ] of to execute the same within the

said County of

Given under my Hand, this Day of 184 .

J.B.

(N. 4.)

Constable's Return to a Warrant of Distress.

I, W.T., Constable of in the County ] of do

hereby certify to J.S., Esquire, One of Her Majesty's Justices of

the Peace for the said County, that by virtue of this Warrant I

have made diligent Search for the Goods and Chattels of the

within -mentioned A.B., and that I can find no sufficientGoods or

Chattels of the said A.B. whereon to levy the Sums within men

tioned .

Witnessmy Hand, this
184

W.T.

Day of

(N.5.)

Warrant of Commitment for Want of Distress.

To the Constable of and to the Keeper of the [House

of Correction ] at in the said [ County ] of

WHEREAS [ Sc., as in either of the foregoing Distress Warrants,

N. 1, 2 , to the Asterisk (* ), and then thus] : And whereas after

wards, on the in the Year aforesaid , I, the

said Justice, issued a Warrant to the Constable of

commanding him to levy the said Sums of and

by Distress and Sale of the Goods and Chattels of the said A.B.:

And whereas it appears to me, as well by the Return of the said

Constable to the said Warrant of Distress as otherwise , that the

said Constable hath made diligent Search for the Goods and

Chattels of the said A.B., but that no sufficient Distress whereon

to

Day of
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to levy the Sums above mentioned could be found : These are

therefore to command you the said Constable of
to take

the said A.B., and him safely to convey to the [ House of Correc

tion ] at aforesaid , and there deliver him to the said

Keeper, together with this Precept ; and I do hereby command you

the said Keeper of the said [ House of Correction ] to receive the

said A.B. into your Custody in the said [ House of Correction ] ,

there to imprison him [and keep him to hard Labour ] for the

Space of unless the said several Sums, and all the Costs

and Charges of the said Distress [ and of the Commitment and

conveying of the said A.B. to the said House of Correction ]

amounting to the further Sum of shall be sooner paid unto

you the said Keeper ; and for your so doing this shall be your

sufficient Warrant.

Given under my Hand and Seal, this

in the Year of our Lord in the [ County ]

aforesaid .

J.S. ( L.S.)

Day of

at

( O. 1.)

Warrantof Commitment upon a Conviction for a Penalty in the

first instance.

To the Constable of and to the Keeper of the [ House

of Correction ] at in the said [ County ] of

WHEREAS A.B., late of [ Labourer ], was on this Day

duly convicted before the undersigned, [ One ] of Her Majesty's

Justices of the Peace in and for the said [ County ) , for that

[ stating the Offence as in the Conviction ] ; and it was thereby

adjudged that the said A.B. for his said Offence should forfeit and

pay the Sum of
[ 8c., as in the Conviction ], and should

pay to the said C.D. the Sum of for his Costs in that

Behalf ; and it was thereby further adjudged that if the said several

Sums should not be paid [ forthwith ], the said A.B. should be

imprisoned in the [ House of Correction ] at
in the said

[ County ] (and there kept to hard Labour ] for the Space of

unless the said several Sums ( and the Costs and Charges of con

veying the said A.B. to the said House of Correction ) should be

sooner paid : And whereas the Time in and by the said Conviction

appointed for the Payment of the said several Sumshath elapsed,

but the said A.B. hath not paid the same or any Part thereof, but

therein hath made default : These are therefore to command you

the said Constable of to take the said A.B., and him safely

to convey to the [ House of Correction ] at aforesaid , and

there to deliver him to the Keeper thereof, together with this

Precept; and I do hereby command you the said Keeper of the

said Ĉ House of Correction ] to receive the said A.B. into your

Custody in the said [ House of Correction ], there to imprison him

Çand keep him to hard Labour ] for the Space of
unless

the said several Sums ( and the Costs and Charges of conveying

him to the said [House of Correction ] amounting to the further

T2 Sum
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Sum of ) shall be sooner paid ; and for your so doing this

shall be your sufficient Warrant.

Given under my Hand and Seal, this

in the Year of our Lord at in the County )

aforesaid .

J.S. (L.s.)

Day of

Day of

(O. 2.)

Warrant of Commitment on an Order in the first instance.

: To the Constable of and to the Keeper of

the [House of Correction ] at in the said [ County )

of

WHEREAS on last past Complaintwasmade before the

undersigned , [ One ] of Her Majesty's Justices of the Peace in and

for the said County of for that [ & c., as in the Order ],

and afterwards, to wit, on at the Parties

appeared before [me] the said Justice (or as it may be in the

Order ], and thereupon having considered the Matter of the said

Complaint I adjudged the said A.B. to pay to the said C.D. the

Sum of on or before the

then next, and also to pay to the said C.D. the Sum of

for his Costs in that Behalf ; and I also thereby adjudged that if

the said several Sumsshould not be paid on or before the

Day of then next, the said A.B. should be imprisoned

in the House of Correction at in the said County ( and

there kept to hard Labour ] for the Space of unless the

said severalSums ( and the Costs and Charges of conveying the said

A.B.to the said House of Correction ) should be sooner paid : And

whereas the Time in and by the said Order appointed for the Pay

ment of the said several Sums of Money hath elapsed, but the said

A.B. hath not paid the same or any Part thereof, but therein hath

made default : These are therefore to command you the said Con

stable of to take the said A.B., and him safely convey

to the said House of Correction at aforesaid , and there

to deliver him to the Keeper thereof, together with this Precept ;

and I do hereby command you the said Keeper of the said House of

Correction to receive the said A.B. into your Custody in the said

House of Correction , there to imprison him [and keep him to hard

Labour ] for the Space of unless the said several Sums

[and the Costs and Charges of conveying him to the said House of

Correction, amounting to the further Sum of , ] shall

be sooner paid unto you the said Keeper ; and for your so doing

this shall be your sufficient Warrant.

Given under my Hand and Seal, this Day of

in the Year of our Lord at in the County ]

aforesaid .

J.S. (L.S.)
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(P.1. )

Warrant of Commitment on a Conviction where the Punishment is

by Imprisonment.

To the Constable of and to the Keeper of the

[ House of Correction ] at in the said ( County ]

of

WHEREAS A.B., late of [ Labourer ], was this Day

duly convicted before the undersigned , [ One] of Her Majesty's

Justices of the Peace in and for the said [ County ] of

for that [ stating the Offence as in the Conviction ], and it was

thereby adjudged that the said A.B. for his said Offence should be

imprisoned in the House of Correction at in the said

County (and there kept to hard Labour ] for the Space of

These are therefore to command you the said Constable of

to take the said A.B., and him safely convey to the House of Cor

rection at aforesaid , and there to deliver him to the

Keeper thereof, together with this Precept ; and I do hereby com

mand you the said Keeper of the said House of Correction to re

ceive the said A.B. into your Custody in the said House of Correc

tion , there to imprison him [and keep him to hard Labour ] for

the Space of ; and for your so doing this shall be your

sufficient Warrant.

Given under my Hand and Seal, this Day of

in the Year of our Lord at in the [ County ]

aforesaid .

J.S. (L.s. )

( P.2.)

Warrant of Commitment on an Order where the disobeying of it is

punishable by Imprisonment.

To the Constable of and to the Keeper of the

[ House of Correction ] at in the said ( County ]

of

WHEREAS on last past Complaintwas made before

the undersigned, [ One] of Her Majesty's Justices of the Peace in

and for the said County of for that [% c., as in the

Order ], and afterwards, to wit, on at the said

Parties appeared before me (or as it may be in the Order ], and

thereupon having considered the Matter of the said Complaint I

adjudged the said A.B. to [8c., as in the Order ], and that if, upon

a Copy of the Minute of that Order being duly served upon the

said A.B., either personally or by leaving the same for him at his

last or most usual Place of Abode, he should neglect or refuse to

obey the same, it was adjudged that in such Case the said A.B. for

such his Disobedience should be imprisoned in the [House of Cor

rection ) at in the said County ( and there kept to hard

Labour] for the Space of (unless the said Order

should be sooner obeyed ]: And whereas it is now proved to me

that after the making of the said Order a Copy of the Minute

thereof was duly served upon the said A.B., but he then refused

T 3 [or

:
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[or neglected ] to obey the same, and hath not as yet obeyed the

said Order : These are therefore to command you, the said Con

stable of to take the said A.B., and him safely to

convey to the [ House of Correction ] at aforesaid, and

there to deliver him to the Keeper thereof, together with this Pre

cept ; and I do hereby command you, the said Keeper of the said

[ House of Correction ), to receive the said A.B. into your Custody

in the said [ House of Correction ), there to imprison him [and

keep him to hard Labour ] for the Space of and for

so doing this shall be your sufficient Warrant.

Given under my Hand and Seal, this
Day of

in the Year of our Lord
in the County )

aforesaid .

J.S. (L.s.)

at

; and

( P. 3.)

Warrant of Distress for Costsupon a Conviction where the Offence

is punishable by Imprisonment.

To the Constable of and to all other Peace Officers

in the said [ County ] of

WHEREAS A.B. of Labourer, was on

last past duly convicted before the undersigned , [One] of Her

Majesty's Justices of the Peace in and for the said County , for

that [stating the Offence as in the Conviction ], and it was thereby

adjudged that the said A.B.for his said Offence should be imprisoned

in the House of Correction at in the said County ( and

there kept to hard Labour ] for the Space of

it was also thereby adjudged that the said A.B. should pay to the

said C.D. the Sum of for his Costs in that Behalf ;

and it was thereby ordered that if the said Sum of

for Costs should not be paid ( forthwith ] the same should be levied

by Distress and Sale of the Goods and Chattels of the said A.B .;

(and it was adjudged that in default of sufficient Distress in that

Behalf the said A.B. should be imprisoned in the said House of

Correction [and there kept to hard Labour ] for the Space of

to commence at and from the Termination of his

Imprisonment aforesaid , unless the said Sum for Costs, and all

Costs and Charges of the said Distress, and of the Commitment

and conveying of the said A.B. to the said House of Correction ,

should be sooner paid : ] And whereas the said A.B., being so

convicted as aforesaid, and being required to pay the said Sum of

for Costs, hath not paid the same or any Part

thereof, but therein hath madedefault : These are therefore to com :

mand you, in Her Majesty's Name, forthwith to make Distress of

the Goods and Chattels of the said A.B., and if within the Space

of
Days next after the making of such Distress the

said last-mentioned Sum , together with the reasonable Charges of

taking and keeping the said Distress, shall not be paid , that then

you do sell the said Goods and Chattels so by you distrained, and

do pay the Money arising from such Sale to the Clerk

of
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of the Justices of the Peace for the Division of in the

said [ County ], that he may pay the same as by Law directed , and

may render the Surplus (if any), on Demand, to the said A.B. and

if no such Distress can be found, then that you certify the same

unto me, to the end that such Proceedings may be had therein as

to the Law doth appertain .

Given under my Hand and Seal, this Day of

in the Year of our Lord at in the [ County ]

aforesaid .

J.S. (L.s.)

( P. 4.)

Warrant of Distress for Costs upon an Orderwhere the disobeying

of the Order is punishable with Imprisonment.

To the Constable of and to all other Peace Officers

in the said [ County ] of

WHEREAS on last past Coinplaint was made before

the undersigned, [One ) of Her Majesty's Justices of the Peace in

and for the said County of for that [ 8c., as in the

Order ], and afterwards, to wit, on
at

the said Parties appeared before me,as such Justice as aforesaid

( or as itmay be in the Order ], and thereupon, having considered

the Matter of the said Complaint, I adjudged the said A.B. to

[ & c., as in the Order ]; and that if upon a Copy of the Minute

of that Order being served upon the said A.B., either personally

or by leaving the same for him at his last or most usual Abode,

he should neglect or refuse to obey the same, I adjudged that in

such Case the said A.B. for such his Disobedience should be im

prisoned in the House of Correction at in the said County

( and there kept to hard Labour ] for the Space of

(unless the said Order should be sooner obeyed ] ; and I thereby

also adjudged the said A.B. to pay to the said C.D. the Sum of

for his Costs in that Behalf ; and I ordered that if

the said Sum for Costs should not be paid ( forthwith ] the same

should be levied of the Goods and Chattels of the said A.B .; [and

in default of sufficient Distress in that Behalf I thereby adjudged

that the said A.B , should be imprisoned in the said House of

Correction (and there kept to hard Labour ] for the Space of

to commence at and from the Termination of his

Imprisonment aforesaid , unless the said Sum for Costs, and all

Costs and Charges of the said Distress, and of the Commitment

and conveying of the said A.B. to the said House of Correction ,

should be sooner paid ] : And whereas after the making of the said

Order a Copy of the Minute thereof was duly served upon the said

A.B., but the said A.B.did not then pay, nor hath he paid , the

said Sum of for Costs or any Part thereof, but therein

hath made default : These are therefore to command you, in Her

Majesty's Name, forthwith to make Distress of the Goods and

Chattels of the said A.B., and if within the Space of

Days next after the making of sach Distress the said last-men

T 4 tioned
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tioned Sum , together with the reasonable Charges of taking and

keeping the said Distress, shall not be paid , that then you do sell

the said Goods and Chattels so by you distrained , and do pay the

Money arising from such Sale to the Clerk of the

Justices of the Peace for the Division of in the said

[ County ), that he may pay the same as by Law directed, and may

render the Overplus, if any, on Demand, to the said A.B., and if

no such Distress can be found, then that you certify the same unto

me, to the end that such Proceedings may be had therein as to

the Law doth appertain .

Given under my Hand and Seal, this Day of

in the Year of our Lord at in the [ County ]

aforesaid .

J.S. (L.6.)

:

( P. 5.)

Warrant of Commitment for Want of Distress in either of the last

Two Cases.

To the Constable of and to the Keeper of the

[ House of Correction ] at in the said [ County ]

of

WHEREAS [ & c., as in the last Two Forms respectively to the

Asterisk (* ), and then thus] : And whereas afterwards, on the

Day of in the Year aforesaid, I the said J.S.

issued a Warrant to the Constable of commanding him to

levy the said Sum of for Costs, by Distress and Sale of

the Goods and Chattels of the said A.B .: And whereas it appears

to me, as well by the Return of the said Constable to the said

Warrant of Distress as otherwise , that the said Constable hath

made diligent Search for theGoodsand Chattels of the said A.B.,

but that no sufficient Distress whereon to levy the Sum above

mentioned could be found : These are therefore to command you

the said Constable of to take the said A.B., and him safely

to convey to the [ House of Correction ] at aforesaid , and

there deliver him to the Keeper thereof, together with this Pre

cept : And I do hereby command you , the said Keeper of the said

House of Correction , to receive the said A.B. into your Custody

in the said House of Correction, there to imprison him (and keep

him to hard Labour ] for the Space of unless the said

Sum , and all Costs and Charges of the said Distress, [and of the

Commitment and conveying of the said A.B. to the said House of

Correction , ) amounting to the further Sum of shall be

sooner paid unto you the said Keeper, and for your so doing, this

shall be your sufficient Warrant.

Given under my Hand and Scal, this Day of

in the Year of our Lord at
in the [ County ]

aforesaid .

J.S.
(L.s.)
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on

(Q.1.)

Warrant of Distress for Costs upon an Order for Dismissal of an

Information or Complaint.

To the Constable of and to all other Peace Officers

in the said [ County ] of

WHEREAS on last past Information was laid [or

Complaint was made] before the undersigned , [ One ] of Her

Majesty's Justices of the Peace in and for the said County , for

that [ šc., as in the Order of Dismissal ] ; and afterwards, to wit,

at
both Parties appearing before me in

order that I should hear and determine the same, and the several

Proofs adduced to me in that Behalf being by me duly heard and

considered, and itmanifestly appearing to me that the said Infor

mation ( or Complaint ] was not proved, I therefore dismissed the

same,and adjudged that the said C.D. should pay to the said A.B.

the Sum of for his Costs incurred by him in his Defence

in that Behalf ; and I ordered that if the said Sum for Costs should

not be paid ( forthwith ] the same should be levied of theGoods

and Chattels of the said C.D. ; [and I adjudged that in default of

şufficient Distress in that Behalf the said C.D. should be impri

soned in the House of Correction at in the said County ,

and there kept to hard Labour, for the Space of

unless the said Sum for Costs, and all Costs and Charges of the

said Distress, and of the Commitment and conveying of the said

C.D. to the said House of Correction , should be sooner paid ]: (* )

And whereas the said C.D., being now required to pay unto the

said A.B , the said Sum for Costs, hath not paid the same or any

Part thereof, but therein hath made default : These are therefore

to command you, in Her Majesty's Name, forthwith to make Dis.

tress of the Goods and Chattels of the said C.D .; and if, within

the Space of Days next after themaking of such Distress,

the said last-mentioned Sum , together with the reasonable Charges

of taking and keeping the said Distress, shall not be paid , that

then you do sell the said Goods and Chattels so by you distrained,

and do pay the Money arising from such Sale to the

Clerk of the Justices of the Peace for the Division of

in the said [ County ], that he may pay and apply the same as by

Law directed , and may render the Overplus ( if any ), on Demand,

to the said C.D., and if no such Distress can be found, then that

you certify the same unto me, to the end that such Proceedings

may be had therein as to the Law doth appertain .

Given under my Hand and Seal, this Day of

in the Year of our Lord at in the County )

aforesaid .

J.S. (L.s. )
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( Q.2.)

Warrant of Commitment for Wantof Distress in the last Case.

To the Constable of and to the Keeper of the

[ House of Correction ] at in the said | County )

of

WHEREAS [ 8c., as in the last Form to the Asterisk (* ), and then

thus ] : And whereas afterwards, on the Day of

in the Year aforesaid , I the said Justice issued a Warrant to the

Constable of commanding him to levy the said Sum

of for Costs by Distress and Sale of theGoods and

Chattels of the said C.D.: And whereas it appears to me, as well

by the Return of the said Constable to the said Warrant of Dis

tress as otherwise , that the said Constable hath made diligent

Search for the Goods and Chattels of the said C.D., but that no

sufficient Distresswhereon to levy the Sum abovementioned could

be found : These are therefore to command you the said Constable

of to take the said C.D., and him safely convey to the

House of Correction at aforesaid , and there deliver him

to the said Keeper thereof, together with this Precept; and I do

hereby command you the said Keeper of the said House of Cor.

rection to receive the said C.D. into your Custody in the said

House of Correction , there to imprison him [ and keep him to

hard Labour ] for the Space of unless the said Sum ,

and all Costs and Charges of the said Distress, ( and of the Com

mitment and conveying of the said C.D. to the said House of

Correction , ] amounting to the further Sum of shall

be sooner paid unto you the said Keeper, and for your so doing

this shall be your sufficient Warrant.

Given under my Hand and Seal, this Day of

in the Year of our Lord at in the County )

aforesaid .

J.S. ( L.s.)

(R.)

Certificate of Clerk of the Peace that the Costs of an Appeal are

not paid .

Office of the Clerk of the Peace for the [ County ] of

( Title of the Appeal.)

I HEREBY certify that at a Court ofGeneral Quarter Sessions of

the Peace holden at in and for the said [ County ] on

last past, an Appeal by A.B. against a Conviction [or

Order ] of J.S., Esquire, One of Her Majesty's Justices of the

Peace for the said [ County ], came on to be tried , and was then

heard and determined, and the said Court of General Quarter

Sessions thereupon ordered that the said Conviction (or Order ]

should be confirmed (or quashed ] , and that the said [ Appellant]

should pay to the said [ Respondent] the Sum of for his

Costs
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Costs incurred by him in the said Appeal, and which Sum was

thereby ordered to be paid to the Clerk of the Peace of the said

County on or before the Day of instant, to be

by him handed over to the said [ Respondent] ; and I further

certify that the said Sum for Costs has not, nor has any Part

thereof, been paid in obedience to the said Order . Dated the

1849.

G.H.

[ Deputy ] Clerk of the Peace.

Day of

>

( S. 1.)

Warrantof Distress for Costs of an Appeal against a Conviction

or Order.

To the Constable of and to all other Peace Officers

in the said [ County ] of

WHEREAS [ & c., as in the Warrants of Distress, N. 1, 2 , ante,

to the End of the Statement of the Conviction or Order, and then

thus ] : And whereas the said A.B. appealed to the Court of

General Quarter Sessions of the Peace for the said County

against the said Conviction (or Order ] in which Appeal the

said A.B. was the Appellant, and the said C.D. (or J.S., Esquire,

the Justice of the Peace who made the said Conviction or Order ]

was the Respondent, and which said Appeal came on to be tried ,

‘and was heard and determined , at the last General Quarter Ses

sions of the Peace for the said County holden at

on
and the said Court of General Quarter Sessions

thereupon ordered that the said Conviction [or Order] should

be confirmed (or quashed ], and that the said [ Appellant ] should

pay to the said [ Respondent] the Sum of for his

Costs incurred by him in the said Appeal, which said Sum was

to be paid to the Clerk of the Peace of the said [ County ] on

or before the Day of
1849, to be by him handed

over to the said [ C.D.] : And whereas the [Deputy ] Clerk of the

Peace of the said [ County ] hath , on the Day of

instant, duly certified that the said Sum for Costs had not then

been paid : (* ) These are therefore to command you, in Her

Majesty's Name, forthwith to make Distress of the Goods and

Chattels of the said [ A.B. ], and if within the Space of

Days next after themaking of such Distress the said last-mentioned

Sum , together with the reasonable Charges of taking and keeping

the said Distress, shall not be paid , that then you do sell the said

Goods and Chattels so by you distrained , and do pay the Money

arising from such Sale to the Clerk of the Justices of

the Peace for the Division of in the said [ County ),

that he may pay and apply the same as by Law directed, and if

no such Distress can be found, then that you certify the same unto

me, to the end that such Proceedings may be had therein as to

the Law doth appertain .

Given under my Hand and Seal, this

in the Year of our Lord at in the [ County )

aforesaid .

J : N . ( L.s.)

:

Day of
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(S. 2.)

Warrant of Commitment for Want of Distress in the

last Case.

Ta the Constable of and to the Keeper of the

[ House of Correction ] at in the said [ County )

of

WHEREAS [ & c., as in the last Form to the Asterisk ( * ), and

then thus ] : And whereas afterwards, on the Day

of in the Year aforesaid , I the undersigned issued a

Warrant to the Constable of commanding him to levy

the said Sum of for Costs by Distress and Sale of the

Goods and Chattels of the said A.B .: And whereas it appears to

me, aswell by the Return of the said Constable to the said Warrant

of Distress as otherwise, that the said Constable hath made diligent

Search for the Goods and Chattels of the said [ A.B. ], but that

no sufficient Distress whereon to levy the Sum above mentioned

could be found : These are therefore to command you the said

Constable of to take the said A.B., and him safely to

convey to the [ House of Correction ] at aforesaid,

and there deliver him to the said Keeper thereof, together with

this Precept; and I do hereby command you the said Keeper of

the said [ House of Correction ] to receive the said A.B. into your

Custody in the said [ House of Correction ], there to imprison him

[ and keep him to hard Labour ] for the Space of unless

the said Sum , and all Costs and Charges of the said Distress ( and

of the Commitment and conveying of the said A.B. to the said

House of Correction ], amounting to the further Sum of

hall be sooner paid unto you the said Keeper, and for your so doing

this shall be your sufficient Warrant.

Given under my Hand and Seal, this

in the Year of our Lord at in the [ County )

aforesaid.

J.N. (L.S. )

Day of
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CA P. XLIV ,

An Act to protect Justices of the Peace from vexatious

Actions for Acts done by them in execution of their Office.

[ 14th August 1348.]

WHEREAS it is expedient to protect Justices of the Peace

in the Execution of their Duty : Be it therefore enacted by

the Queen's most Excellent Majesty, by and with the Advice and

Consent of the Lords Spiritual and Temporal, and Commons, in

this present Parliament assembled, and by the Authority of the

For an Act by same, That every Action hereafter to be brought against any

a Justice within Justice of the Peace for any Act done by him in the Execution

his Jurisdic of his Duty as such Justice, with respect to any Matter within

tion the Action his Jurisdiction as such Justice, shall be an Action on the Case

Case,andit shall as for a Tort ; and in the Declaration it shall be expressly alleged

be alleged to that such Act was done maliciously, and without reasonable and

have been done probable Cause ; and if at the Trial of any such Action, upon the

maliciously,and General Issue being pleaded , the Plaintiff shall fail to prove such
without pro

Allegation , he shall be nonsuit, or a Verdict shall be given for the
bable Cause,

Defendant.

For an Act II. And be it enacted , That for any Act done by a Justice of

without or the Peace in a Matter of which by Law he has not Jurisdiction ,

exceeding his
or in which he shall have exceeded his Jurisdiction, any Person

Action may’lie injured thereby, or by any Act dune under any Conviction or

without such Order made or Warrant issued by such Justice in any such Matter,

Allegation ; may maintain an Action against such Justice in the same Form

and in the same Case as he might have done before the passing

of this Act, without making any Allegation in his Declaration

that the Act complained of was done maliciously, and without

but not under reasonable and probable Cause : Provided nevertheless, that no

a Conviction or such Action shall be brought for anything done under such Con

Order, until viction or Order until after such Conviction shall have been

they havebeen quashed, either upon Appeal or upon Application to Her Majesty's

quashed ;

Court of Queen's Bench ; nor shall any such Action be brought

for anything done under any such Warrant which shall have been

issued by such Justice to procure the Appearance of such Party ,

and which shall have been followed by a Conviction or Order in

the same Matter , until after such Conviction or Order shall have

nor under a been so quashed as aforesaid ; or if such last-mentioned Warrant

Warrant to shall not have been followed by any such Conviction or Order, or

compel Ap if it be a Warrant upon an Information for an alleged indictable

pearance , if a

Summons were Offence, nevertheless if a Summonswere issued previously to such

previously
Warrant, and such Summonswere served upon such Person, either

served , and not personally or by leaving the same for him with some Person at

obeyed. his last or most usual Place of Abode, and he did not appear

according to the Exigency of such Summons, in such Case no such

Action shall be maintained against such Justice for anything done

under such Warrant.

Action to be III. And be it enacted , Thatwhere a Conviction or Order shall

brought against be made by One or more Justice or Justices of the Peace, and a

the Justice
Warrant of Distress or of Commitment shall be granted thereon

making the

Conviction .
by some other Justice of the Peace bona fide and without Collu

sion , no Action shall be brought against the Justicewho so granted

such Warrantby reason of any Defect in such Conviction or Order,
4 or
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or for any Want of Jurisdiction in the Justice or Justices who

made the same, but the Action (if any) shall be broughtagainst

the Justice or Justices who made such Conviction or Order .

IV . And be it enacted , That where any Poor Rate shall be No Action for

made, allowed, and published , and a Warrant of Distress shall issuing a Dis

issue against any Person named and rated therein , no Action shall tress Warrant

be brought against the Justice or Justices who shall have granted irregularly.

such Warrant by reason of any Irregularity or Defect in the said

Rate, or by reason of such Person not being liable to be rated

therein ; and that in all Cases where a discretionary Power shall No Action

be given to a Justice of the Peace by any Act or Acts of Parlia- in the Exercise

ment, no Action shall be brought against such Justice for or by of discretionary

reason of the Manner in which he shall have exercised his Discre

Power.

tion in the Execution of any such Power.

V. “ And whereas it would conduce to the Advancement of If a Justice

' Justice, and render more effective and certain the Performance refuse to do an

of the Duties of Justices, and give them Protection in the Act, the Court

• Performance of the same, if some simple Means, not attended of Queen's

' with much Expense, were devised by which the Legality of any Rule order him

• Act to be done by such Justices might be considered and to do it, and no

adjudged by a Court of competent Jurisdiction, and such Justice Action shall be

enabled and directed to perform it without Risk of any Action brought against

or other Proceeding being brought or had against him :'Be it him for doing it.

therefore enacted , That in all Cases where a Justice or Justices of

the Peace shall refuse to do any Act relating to the Duties of his

or their Office as such Justice or Justices, it shall be lawful for

the Party requiring such Act to be done to apply to Her Majesty's

Court of Queen's Bench, upon an Affidavit of the Facts, for å Rule

calling upon such Justice or Justices, and also the Party to be

affected by such Act, to show Cause why such Act should not be

done ; and if after due Service of such Rule good Cause shall not

be shown against it, the said Court may make the same absolute,

with or without or upon Payment of Costs, as to them shall seem

meet; and the said Justice or Justices upon being served with

such Rule absolute shall obey the same, and shall do the Act

required ; and no Action or Proceeding whatsoever shall be com

menced or prosecuted against such Justice or Justices for having

obeyed such Rule, and done such Act so thereby required as

aforesaid ,

VI. And be it enacted , That in all Cases where a Warrant of After Convic

Distress or Warrant of Commitment shall be granted by a Justice tion or Order

of the Peace upon any Conviction or Order which , either before confirmed on

or after the granting of such Warrant, shall have been or shall Appeal, no

be confirmed upon Appeal, no Action shall be brought against brought.

such Justice who so granted such Warrant for anything which

may have been done under the same by reason of any Defect in

such Conviction or Order.

VIL. And be it enacted, That in all Cases where by this Act Actions may be

it is enacted that no Action shall be brought under particular set aside where

Circumstances, if any such Action shall be brought it shall be by this Act

lawful for a Judge of the Court in which the same shall be prohibited.

brought, upon Application of the Defendant, and upon an Affidavit

of Facts, to set aside the Proceedings in such Action, with or

without Costs, as to him shall seem meet.

VIII. And
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Limitation of VIII. And be it enacted , That no Action shall be brought

Action. against any Justice of the Peace for anything done by him in the

Execution of his Office, unless the same be commenced within

Six Calendar Months next after the Act complained of shall have

been committed

Notice of IX . And be it enacted, That no such Action shall be com

Action . menced against any such Justice of the Peace until One Calendar

Month at least after a Notice in Writing of such intended Action

shall have been delivered to him , or left for him at his usual Place

of Abode, by the Party intending to commence such Action, or by

his Attorney or Agent, in which said Notice the Cause of Action,

and the Court in which the same is intended to be brought, shall

be clearly and explicitly stated ; and upon the Back thereof shall

be endorsed the Nameand Place of Abode of the Party so intend

ing to sue, and also the Name and Place of Abode or of Business

of the said Attorney or Agent, if such Notice have been served

by such Attorney or Agent.

Venue. X. And be it enacted, That in every such Action the Venue

shall be laid in the County where the Act complained of was

committed , or in Actions in the County Court the Action must

be brought in the Court within the District of which the Act

Defendantmay complained of was committed ; and the Defendant shall be allowed

plead the to plead the General Issue therein , and to give any special Matter

General Issue, of Defence, Excuse, or Justification in Evidence under such Plea,
any special

at the Trial of such Action : Provided always, that no Action
Matter, & c., in

Evidence. shall be brought in any such County Court against a Justice of the

Peace for anything done by him in the Execution of his Office if

such Justice shall object thereto ; and if within Six Days after

being served with a Summons in any such Action such Justice,

or his Attorney or Agent, shall give a written Notice to the Plain

tiff in such Action that he objects to being sued in such County

Court for such Cause of Action , all Proceedings afterwards had

in such County Court in any such Action shall be null and void .

Tender and XI. And be it enacted , That in every such Case after Notice of

Payment of Action shall be so given as aforesaid , and before such Action

Money into shall be commenced, such Justice to whom such Notice shall be

Court.

given may tender to the Party complaining , or to his Attorney or

Agent, such Sum of Money as he may think fit as Amends for

the Injury complained of in such Notice ; and after such Action

shall have been commenced , and at any Time before Issue joined

therein , such Defendant, if he have not madesuch Tender, or in

addition to such Tender, shall be at liberty to pay into Court such

Sum of Money as he may think fit, and which said Tender and

Payment of Money into Court, or either of them , may afterwards

be given in Evidence by the Defendant at the Trial under the

General Issue aforesaid ; and if the Jury at the Trial shall be of

opinion that the Plaintiff is not entitled to Damages beyond the

Sum so tendered or paid into Court, or beyond the Sums so ten

dered and paid into Court, then they shall give a Verdict for the

Defendant, and the Plaintiff shall not be at liberty to elect to be

nonsuit, and the Sum of Money, if any, so paid into Court, or so

much thereof as shall be sufficient to pay or satisfy the Defen

dant's Costs in that Behalf, shall thereupon be paid out of Court

to him , and the Residue, if any, shall be paid to the Plaintiff; or

5 if ,
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if , where Money is so paid into Court in any such Action, the

Plaintiff shall elect to accept the same in satisfaction of his

Damages in the said Action, hemay obtain from any Judge of the

Court in which such Action shall be brought an Order that such

Money shall be paid out of Court to him , and that the Defendant

shall pay him his Costs to be taxed , and thereupon the said Action

shall be determined, and such Order shall be a Bar to any other

Action for the same Cause .

XII. And be it enacted; That if at the Trial of any such In what Cases

Action the Plaintiff shall not prove that such Action was brought nonsuit, or

within the Time herein -before limited in that Behalf, or that Verdict for

such Notice as aforesaid was given One Calendar Month before
Defendant.

such Action was commenced , or if he shall not prove the Cause

of Action stated in such Notice, or if he shall not prove that

such Cause of Action arose in the County or Place laid as Venue

in the Margin of the Declaration , or (when such Plaintiff shall

sue in the County Court) within the District for which such

Court is holden , then and in every such Case such Plaintiff shall

be nonsuit, or the Jury shall give a Verdict for the Defendant.ade

XIII. And be it enacted , That in all Cases where the Plaintiff Damages.

in any such Action shall be entitled to recover, and he shall prove

the levying or Payment of any Penalty or Sum of Money under

any Conviction or Order as Parcel of the Damages he seeks to

recover, or if he prove that he was imprisoned under such Con

viction or Order, and shall seek to recover Damages for any such

Imprisonment, he shall not be entitled to recover the Amount

of such Penalty or Sum so levied or paid , or any Sum beyond the

Sum of Two-pence as Damages for such Imprisonment, or any

Cost of Suit whatsoever, if it shall be proved that he was actually

guilty of the Offence of which he was so convicted, or that he was

liable by Law to pay the Sum he was so ordered to pay, and

(with respect to such Imprisonment) that he had undergone no

greater Punishment than that assigned by Law for the Offence of

which he was so convicted ,or for Nonpayment of the Sum he was

so ordered to pay.

XIV . And be it enacted , That if the Plaintiff in any such Action Costs.

shall recover a Verdict, or the Defendant shall allow Judgment

to pass against him by Default, such Plaintiff shall be entitled to

Costs 'in such Manner as if this Act had not been passed ; or if

in such Case it be stated in the Declaration, or in the Summons

and Particulars' in the County Court if he sue in that Court, that

the Act complained of was done maliciously and without reason

able and probable Cause, the Plaintiff, if he recover a Verdict for

any Damages, or if the Defendant allow Judgment to pass against

him by Default, shall be entitled to his full Costs of Suit, to be

taxed as between Attorney and Client ; and in every Action

against a Justice of the Peace for anything done by him in the

Execution of his Office the Defendant, if he obtain Judgment

upon Verdict or otherwise, shall in all Cases be entitled to his

full Costs in that Behalf, to be taxed as between Attorney and

Client.

XV. And be it enacted , That this Act shall extend only to Extent of Act.

England and Wales and the Town of Berwick-upon- Tweed .

11 & 12 VICT. U XVI. And
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Commence XVI. And be it enacted, That this Act shall commence and

ment of Act. take effect on the Second Day of October in the Year of our Lord

One thousand eight hundred and forty -eight.

After Com XVII. And be it enacted, That from and after the Time this

mencement of
Act shall so commence and take effect as aforesaid the following

this Act the

Statutes and Parts of Statutes, except so far as they may repeal
following Sta

tutes or Parts other Statutes, shall be and shall be deemed and taken to be

of Statutes repealed ; that is to say, so much of an Act of Parliamentmade

repealed . and passed in the Seventh Year of the Reign of His Majesty

7 Jac. 1. c . 5 . King James the First, intituled An Act for Ease in pleading

against troublesome and contentious Suits prosecuted against

Šustices of the Peace, Mayors, Constables, and certain other His

Majesty's Officers, for the lawful Execution of their Office, as

relates to Actions against Justices of the Peace ; and so much of

an Act made and passed in the Twenty-first Year (of the Reign

21 Jac. 1.c. 12. of His said Majesty King James the first, intituled An Act to
s . 5 .

enlarge and make perpetual the Act made for Ease in pleading

against troublesome and contentious Suits prosecuted against Jus

tices of the Peace, Mayors, Constables, and certain other His

Majesty's Officers, for the lawful Execution of their Office,made

in the Seventh Year of His Majesty'smost happy Reign , as relates

to Actions against Justices of the Peace ; and so much of an Act

made and passed in the Twenty -fourth Year of the Reign of His

, 24 G. 2. c . 44 . Majesty King George the Second, intituled An Act for the ren

ss. 1 , 2. and
dering Justices of the Peace more safe in the Execution of their

Part of s. 8.

Office, and for indemnifying Constables and others acting in

obedience to their Warrants, as relates to Actions against Justices

of the Peace ; and a certain other Act made and passed in the

Forty -third Year of the Reign of His late Majesty King George

43G.3. c . 141. the Third, intituled An Act to render Justices of the Peace more

safe in the Execution of their Duty ; and all other Act or Acts

or Parts of Acts which are inconsistent with the Provisions of

this Act ; save and except so much of the said several Acts as

repealany other Acts or Parts of Acts, and also except as to Pro

ceedings now pending, to which the same or any of them may be

applicable.

Act to apply XVIII. And be it enacted , That this Act shall apply for the

to Persons
Protection of all Persons for any thing done in the Execution of

protected by
their Office , in all Cases in which , by the Provisions of any Act

the repealed

Statutes. or Acts of Parliament, the several Statutes or Parts of Statutes

herein -before mentioned and by this Act repealed would have

been applicable if this Act had not passed .

Act may be XIX . And be it enacted, That this Act may be amended or

amended, & c.
repealed by any Act to be passed in the present Session of

Parliament.

CAP.
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CA P. XLV.

An Act to amend the Acts for facilitating the winding up

the Affairs of Joint Stock Companies unable to meet their

pecuniary Engagements ; and also to facilitate the Disso

lution and Winding-up of Joint Stock Companies and other

Partnerships. [ 14th August 1848.]

6

held in the Seventh and Eighth Years of the Reign of Her

• Majesty, intituled An Act for facilitating the winding up of the 7& 8 Vict.c.] 11.

Affairs of Joint Stock Companies unable to meet their pecuniary

Engagements : And whereas another Act was passed in the

• Session of Parliament held in the Eighth and Ninth Years of

' the Reign of Her Majesty, intituled An Act for facilitating the 8 & 9 Vict. c.93.

• winding up the Affairs of Joint Stock Companies in Ireland

' unable to meet their pecuniary Engagements : And whereas an

• Act was passed in the Session of Parliament held in the Ninth

and Tenth Years of the Reign of Her Majesty , intituled An 9 & 10 Vict.

* Act to facilitate the Dissolution of certain Railway Companies, c.28 .

' whereby it was enacted, as therein mentioned, amongst other

' things, that it should be lawful for such Meeting as therein men

' tioned of the Shareholders of any Company in the said Act

' mentioned to determine that any such Company should be dis

' solved ; and it was thereby further enacted , that, in addition

' to the Question of Dissolution, it should be imperative on the

' Meeting to decide whether such Dissolution should or should

' not be an Act of Bankruptcy , for the Purpose of having the

' Affairs of the Company wound up, under the Provisions of the

• Act therein -after mentioned, but that such Provision should not

• extend to the Case of Railways to be made in Scotland ; and

• it was thereby further enacted, that it should be lawful for any

· Three of those who were on the Committee (as therein defined )

of any Company so dissolved , at any Time after the Dissolution

' thereof should have been resolved, or for any Creditor or Credi

tors of such Company to such Amount as was then by Law

• requisite to support a Fiat in Bankruptcy in England and Ire

• land or a Sequestration in Scotland , within Three Months after

• the Dissolution thereof should have been resolved, to petition

that a Fiat in Bankruptcy might issue against such Company

• if in England or Ireland, or that the Estates of the Company

' might be sequestrated if in Scotland ; and it was thereby further

enacted, that upon the Production of a copy of the London

• Gazette containing the Resolution of any such Meeting as thereto

' fore mentioned , whereby it should be resolved that the Disso

• lution of the Company should be an Act of Bankruptcy, or upon

' the Petition of any Three of the Committee as aforesaid, or of

any Creditor under the last therein preceding (and herein -before

' recited ) Clause, a Fiat in Bankruptcy should issue against such

Company by the registered Name or Style of such Company,

. and the Company should thereupon be deemed to be within the

Provisions of the said Act for facilitating the Winding-up of

* Joint Stock Companies unable to meet their pecuniary Engage

' ments, and of the said Act for facilitating the Winding-up of

* Joint Stock Companies in Ireland unable to meet their pecuniary

U 2 Engage
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• Engagements, in all respects as if a Fiat had issued against it

" under the said Act before its Dissolution, but such last Provision

was not to extend to Scotland : And whereas it is expedient that

• tbe said Two first -mentioned Acts should be amended, and that

• further Facilities should be given for the Dissolution and Wind

' ing- up of Joint Stock Companies and other Partnerships :' Be it

therefore enacted by the Queen's most ExcellentMajesty, by and
1.

with the Advice and Consent of the Lords Spiritual anu Temporal,Preliminaries .

and Commons, in this present Parliament assembled, and by the

To what Com . Authority of the same, That this Act shall apply to all Companies,

panies Act is corporate or unincorporate, within the Provisions of either of the

to apply . Two Acts first herein -before mentioned , (including all Companies

existing on the First Day of November Onethousand eight hundred

and forty - four, and which shall have obtained or shall obtain a

Certificate of Registration under an Act passed in the Seventh

and Eighth Years of the Reign of Her presentMajesty , intituled

7 & 8 Vict. An Act for the Registration , Incorporation , and Regulation of

c . 110 .
Joint Stock Companies,) and to all Companies which would have

been within the Provisions of either of the said Two Acts if they

had not been dissolved or had not ceased to trade at the Time of

the passing thereof respectively , and to all Banking Companies

which would have been within the Provisions thereof if they had

not been specially excepted from the Provisions of an Act passed

in the Session of Parliament held in the Seventh and Eighth Years

7 & 8 Vict. of the Reign of Her present Majesty , intituled An Act for the

c . 110 . Registration , Incorporation , and Regulation of Joint Stock Com

panies, and to all Companies which under the Provisions of the

said Act to facilitate the Dissolution of certain Railway Companies

shall before the First Day of March One thousand eight hundred

and forty-eight have become bankrupt, and to all Companies, Asso

ciations, and Partnerships to be formed after the passing of this

Act whereof the Capital or the Profits is or are divided or to be

divided into Shares and such Shares transferable without the

express Consent of all the Copartners.

Act to apply II. And be it enacted , That all Associations or Companies formed

to Mining Com- for the Purposes of working Mines or Minerals, and all Benefit

panies and cer- Building Societies other than such as are duly certified and enrolledtain Building

Societies. under the Statutes in force respecting such Societies, shall be liable

to the Operation of this Act : Provided nevertheless, that nothing

herein contained shall affect the Jurisdiction of the Court of

Stannaries in Cornwall.

Interpretation : III. And be it enacted, That the following Words and Expres

sions in this Act shall have the Meanings hereby assigned to them

respectively, so far as such Meanings are not excluded by the

Context or by the Nature of the Subject Matter ; ( that is to say,)

« Lord Chan The Words “ Lord Chancellor ” shall include the Lord Keeper

cellor :"
and the Lords Commissioners of the Great Seal :

“ Company :". The Word “ Company " shallmean any Partnership, Association ,

or Company, corporate or unincorporate, to which this Act

applies :

“ Member ;" TheWord “ Member ” shallmean any Person entitled to a Share

ofthe Assets or accruing Profits of any such Company at the

Time of presenting the Petition for dissolving the same or

winding up the Affairs thereof under this Act :

The
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The Expression “ Constitution of a Company ” shallmean every “ Constitution

Deed of Partnership or Settlement,Charter, Act of Parliament, of a Company:"

Regulations, or other Instrument whatsoever , including any

Bye Laws, by or under which the Business of the same is or

was, or is or was intended to be carried on :

The Word “ Contributory ” shall include every Member of “ Contribu

Company, and also every other Person liable to contribute to tory :"

the Payment of any of the Debts, Liabilities, or Losses thereof,

whether as Heir, Devisee, Executor, or Administrator of á

deceased Member, or as a former Member of the same, or as

Heir, Devisee , Executor, or Administrator of a formerMember

of the same, deceased , or otherwise howsoever :

The Word “ Call ” shall mean a Demand or Requisition upon “ Call : "

Contributories
of a Company made or to be made for a con

tributory Payment towardsthe Funds or Assets thereof,or for

or towards the Payment or Discharge of any of the Debts,

Liabilities, or Losses of such Company or otherwise :

The Word “ Creditor ” shall include every Person having any « Creditor : "

Debt or Demand enforceable against any Company in any

Court of Law or Equity, or for Nonpayment or Nonsatisfac

tion of which Damages could be recovered :

The Word “ Person ” shall include Corporations : « Person :"

The Words “ the Court” shall mean Her Majesty's High Court “ 'The Court: "

of Chancery in England or Ireland (as the Case may be )

before which any Proceeding under this Act shall take place :

The Word “ Master ” shall mean the Master in Ordinary of the “ Master :"

Court for the Timebeing acting in any Matter under this Act :

The Word “ Fiat ” shall extend to and shall include any Com- “ Fiat" and

mission of Bankruptcy which shall be issued in Ireland, and " Court of

the Words “ Court of Bankruptcy " shall extend to and 'shall Bankruptcy:"

include any Commissioner acting in the Prosecution of any

such Commission of Bankrupt in Ireland, and the Lord Chan

cellor of Ireland sitting in Bankruptcy :

The Words “ Order absolute ” shall mean the Order absolute « Order

for the Dissolution and Winding-up, or for the Winding-up, absolute:"

as the Case may be, of any Company under this Act:

And every Word importing the Singular Number only shall Number and

extend to several Persons or Things aswell as to One Person Gender.

or Thing, and every Word importing the Plural Number only

shall extend to One Person or Thing as well as to several

Persons or Things, and every Word importing the Masculine

Gender only shall extend to a Female as well as to a Male .

IV . And be it enacted , That in citing this Act in other Acts of Short Title of

Parliament, and in legal Instruments and in legal Proceedings, it Act.

shall be sufficient to use the Expression “ The Joint Stock Com

panies Winding -up Act, 1848." 2 .

V. And be it enacted, That it shall be lawful for any
Person The Petition ,

who shall be or claim to be a Contributory of a Company to present
and Proceedings

thereon .

a Petition to the Lord Chancellor or to the Master of the Rolls

in a summary Way for the Dissolution and Winding-up or for the Who may pe

Winding -up of the Affairs of such Company, in any of the fol- tition :

lowing Cases : (that is to say,)

1. If any Company shall have committed, done, or suffered any Act of Bank

Act which according to the Provisions of the said recited ruptcy :

U 3 Acts
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The Petition ,

and Proceedings

thereon .

Declaration of

Insolvency :

Judgment

against the

Company :

Acts or of any of them would be deemed to be an Act of

Bankruptcy on the Part of such Company :

2. If any Company shall, by virtue of a Resolution to be passed

in that Behalf at a Meeting of such Company, or of the

Directors of such Company, summoned in that Behalf, have

filed or caused to be filed in the Office of the Lord Chan

cellor's Secretary of Bankrupts a Declaration in Writing

that the said Company is unable to meet its Engagements :

3. If any Person shall have recovered Judgment in any Action

Personal for the Recovery of any Debt or Demand in any

of Her Majesty's Courts of Record against any such Com

pany, or against any Person authorized to be sued as the

nominal Defendant on behalf of such Company, or against

any One or more of the Members or Contributories of such

Company acting or sued in the Name or on the Behalf of

the other Members or Contributories thereof, and shall be

in a Situation to sue out Execution upon such Judgment,

and such Execution shall not be restrained or suspended by

any Rule, Order, or Proceeding of any Court of Justice,

and there shall be nothing due from the Plaintiff by way

of Set-off, or which may be legally set off against such

Judgment, and if within Ten Days after Notice in Writing

served upon the said Company by Service of the same upon

a Chief Clerk or Secretary or Registrar of the said Com

pany, or if there be no Officer of such Denomination, then

either on any Director of the said Company personally or

by the same having been left at the Head or only Office for

the Time being of such Company, requiring immediate

Payment or Discharge of such Judgment Debt, such Com

pany shall not have paid , secured , or compounded for the

same :

4. If any Decree or Order shall have been pronounced in any

Cause depending in any Court of Equity , or any Order

made in any Matter of Bankruptcy or Lunacy, against any

such Company, or against any Person duly authorized to be

sued as the nominal Defendant on behalf of such Company,

or against any One or more of the Members or Contribu

tories of such Company acting or sued in the Nameor on

the Behalf of the other Members or Contributories thereof,

ordering any Sum ofMoney to be paid by such Company,

and such Company shall not have paid the same at the

Time when the same ought, according to the Exigency of

such Decree or Order , to be paid :

5. If any Action shall have been brought in any of Her Majesty's

Courts of Record against any Contributory of a Company

for any Debt or Demand which shall be due or claimed to

be due from or by such Company, and such Company shall

not, within Ten Days after Notice in Writing by such

Contributory of such Action shall have been served upon

the Company in manner herein -before directed with respect

to any Judgment Debt, have paid, secured , or compounded

for such Debt or Demand, or have otherwise procured such

Action to be stayed, or shall not have indemnified the

Defendant to his Satisfaction against such Action , and all

Costs,

Decree or

Order against

the Company:

Action against

a Member for

Company's

Debt :

4
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Costs, Damages, and Expenses to be incurred by him by The Petition ,

reason of the same:
and Proceedings

thereon .

6. If any Creditor of a Company to such Amount as is now by

Law requisite to support a Fiat shall have filed an Affidavit Creditor's

in any of Her Majesty's Superior Courts of Law at West- Affidavit of

minster or Dublin , that such Debt is justly due to him from Debt and Writ

the said Company, and shall have sued out of the same
of Summons :

Court a Writ of Summons or other Writ against such Com

pany, or against any Person duly authorized to be sued as

the nominal Defendant on behalf of such Company, or

against any One or more of the Members or Contributories

of such Company in the Name or on behalf of the other

Members or Contributories thereof, and shall have given

Notice of the same in manner herein -before directed with

respect to any Judgment Debt, and such Company shall

not within Three Weeks after Service of such Notice have

paid , secured, or compounded for such Debt to the Satis

faction of such Creditor, or have made it appear to the

Satisfaction of One of the Judges of the Court out of which

such Writ shall have issued that it is the Intention of such

Company to defend the Action upon the Merits, and shall

not within Three Weeks next after Service of such Notice

have caused an Appearance to be entered to such Action

in the proper Court in which the same shall have been

brought :

7. If any Company shall have been dissolved, or shall have Dissolution or

ceased to carry on Business, or shall be carrying on Business ceasing to carry

only for the Purpose of winding up its Affairs, and the on Business :

same shall not be completely wound up :

8. Or if any other Matter or Thing shall be shown which in Other Ground

the Opinion of the Court shall render it just and equitable for Dissolution .

that the Company should be dissolved .

VI. And be it enacted , That in case any Fiat shall have been No Petition

issued against any Company under the Provisions of the said after Fiat but

recited Acts or any of them , no Petition shall be presented for the under Direction
of Court of

Dissolution and Winding-up or for the Winding-up of such Com Bankruptcy.

pany under this Act by any other Person than by the Creditors

Assignees of the Estate and Effects of any such Company, who

shall have Power by the Order and Direction of the Court of

Bankruptcy (but not otherwise ), to present a Petition to the Lord

Chancellor or to theMaster of the Rolls in England or Ireland ,

as the Case may be, for the winding up of such Company under

this Act, and it shall be a sufficient Ground for such Petition that

such Order has been made by the Court of Bankruptcy ; and that

upon an Order for the winding up of such Company being pro

nounced by the Court of Chancery the Court of Bankruptcy shall

cause to be made upon the Proceedings under the Fiat a Memo

randum of such Order as aforesaid of the Court of Bankruptcy,

and shall order that the said Proceedings shall be and the same

shall accordingly be deposited with theMaster to whom the Matter

shall be referred by the Court of Chancery under this Act : Pro

vided nevertheless, that it shall be lawful for the Master to dispense

with such Deposit, and to make Order concerning the Custody and

Production of such Proceedings ,

U 4 VII. And
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The Petition , VII. And be it enacted, That all Proceedings had, Accounts

and Proceedings taken, and other Matters done in the Prosecution of any Fiat,

thereon . before any Order absolute under this Act, shall, for the Purposes

of any winding-up under this Act, be as valid and conclusive as

Proceedings in
the same would have been valid and conclusive under the said

Bankruptcy to

be conclusive.
Fiat, and any pending Proceedings, Accounts, and Matters under

any such Fiat may be proceeded with and concluded under this

Act.

Heading of VIII. And be it enacted , That every Petition and Proceeding

Petition and under this Act shall be intituled “ In the Matter of the Joint Stock

subsequent
Companies Winding -up Act, 1848," and in the Matter of the Com

Proceedings.

pany to which such Petition or Proceeding shall relate, describing

such Company by its most usual Style or Firm , until any Order

absolute under this Act, and after any such Order then by the

Style or Firm by which such Company shall have been designated

in such Order absolute .

Proceedings IX . And be it enacted , That no Order absolute, nor any Order

not to be im
or Proceeding under this Act, shall be impeached by reason of the

peached by
Petitioner or any of the Petitioners being afterwards discovered

reason of the

Petitioner not not to have been duly qualified to present the Petition on which

having been the Order absolute shall have been made ; provided that a Petition

duly qualified . may be presented under this Act by some Person duly qualified,

praying to have the Benefit of the former Proceedings, and to be

allowed to carry on and prosecute the same,and upon such Petition

being presented, and coming on to be heard, such Order shall be

made as to the Court shall seem necessary and proper,'empowering

and directing that the former Proceedings shall be carried on and

prosecuted by the Petitioner.

Petition to X. And be it enacted, That every Petition for Dissolution and

be advertised Winding -up or for Winding-up the Affairs of any Company under

in London

this Act shall be advertised once in the London Gazette, and shall
Gazette, and

served .
be served, at the Head or only Office of the Company, upon any

Member, Officer, or Servant of the Company there, or in case no

such Member, Officer, or Servant can be found there, then by

being left at such Office, or in case no Office of the Company can

be found, then upon any Member, Officer, or Servant of the Com

pany : Provided always, that no such Petition presented by the

Direction of the Court of Bankruptcy, nor any Order thereon,

shall require Advertisement under this Act; provided also, that

in case no Office of the Company, nor any Member, Otficer , or

Servant thereof, can be found, the Court may proceed to hear and

to make any Order on any Petition for Dissolution and Winding

up or for Winding-up, on Production of the Number of the

London Gazette containing such Advertisement (if any) as afore

said , and without Proof that such Petition has been served in

manner aforesaid .

Courtmay or XI. And be it enacted, That it shall be lawful for the Court at

der Petition to the hearing to direct any such Petition , whether the same shall
& c .

have been served as aforesaid or not, to stand over, and to direct

such Service or such further Service of the Petition as to the Court

shall seem meet.

Court may XII. And be it enacted , That on the hearing of any such Peti

make Order tion it shall be lawful for the Court, if it shall not think fit in the

Nisi or Re

first instance to make an Order absolute, to require any Parties to

show

stand over,
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show Cause, within such Time as the Court shall think fit,why the ference to

Company should not be dissolved and wound up or wound up Master.

under this Act, or to make an Order for the Dissolution and

Winding -up or for the Winding -up of such Company, conditional

on the Non- fulfilment of such Terms and by such Parties as the

Court shall think fit, or to refer it to the Master to make prelimi

nary Inquiries as to the Necessity or Expediency of the Dissolution

and Winding -up or of the Winding -up of such Company ; and it

shall be lawful for the Court, in case no sufficient Cause be shown,

or in case the Terms of any such conditional Order be not fulfilled ,

or in case it shall appear from the Master's Report, upon such

Reference as aforesaid ,that the Dissolution and Winding -up or the

Winding-up of any such Company under this Act is necessary or

expedient, to make such Order absolute as hereafter mentioned.

XIII. And be it enacted, That it shall be lawful for the Court, Court may

if it shall think it practicable and expedient, before or in making apply the Pro

any Order absolute, to direct the Application or Performance, visions of the
Constitution of

either wholly or in part, and by such Parties as it shall think the Company.

proper, of any Provisions contained in or supplied by the Constitu

tion of the Company towards the Purposes of such Dissolution or

Winding-up, or towards considering or ascertaining the Necessity

or Expediency of such Dissolution or Winding-up.

XIV . And be it enacted, That it shall be lawful for the Court,

on the hearing of any Petition for Dissolution and Winding-up,
The Order

or for Winding-up, either originally or subsequently, or on further
absolute, and

Directions, to dismiss such Petition , with or without Costs, or to
Proceedings

thereon .

make an Order absolute for the Dissolution and Winding-up or

for the Winding-up of the Company, under the Provisions of this Courtmay

Act, with or without such special Directions as the Court shall make Order

think fit, and by such Order it shall be referred to One of the absolute.

Masters of the Court to wind up the Affairs of the Company

accordingly under the Provisions of this Act.

XV. And be it enacted, That the Date, Title, and ordering Every Order,

Part of every Order of the Court made upon any such Petition , until Order

previously to and including the Order absolute, shall, within Twelve absolute, to be

Days after the Date thereof, be advertised once in the London advertised.

Gazette,and shall be served in such Manner and upon such Persons

as the Court shall direct .

XVI. And be it enacted, That from the Date of any Order When Com

absolute for Dissolution, or from any Date to be therein fixed for panies are to be

that Purpose, the Company therein specified shall be absolutely dissolved .

dissolved .

XVII. And be it enacted , That the Petitioner on whose Peti- Petitioner to

tion an Order absolute shall be obtained shall without Delay carry carry in order

in the same before the Master ; and in default of his so doing,by Master within

the Space of Ten Days next after the Date of such Order it shall Ten Days.

be lawful for any Person being or claiming to be a Contributory

to present his Petition to the Court in the same Matter, praying

to have the Carriage and Prosecution of the said Order absolute,

and thereupon such Order shall be made and Directions given, as

well with respect to the Costs of the Application or otherwise, as

to the Court shall appear just ; and it shall be sufficient to serve

such last-mentioned Petition in the usual Manner, either upon the

Petitioner
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may order

Master may

Petitioner who obtained the Order absolute, or upon his Solicitor

by whom such Order was obtained.

On Dissolution
XVIII. And be it enacted , That it shall be lawful for the Court,

in Suit Court

in any Decree or Order for the Dissolution of a Company, or of

Winding-up
any other Association or Partnership (whether included in the

under this Act. Definition herein contained of a Company or not ), to be made in

any Suit now pending or hereafter to be instituted , and also by

any Order to be made after a Decree for the Dissolution of a Com

pany, Association, or Partnership in any such Suit, to order that

the Affairs of such Company, Association, or Partnership shall be

wound up under the Provisions of this Act, and that the Costs of

winding up the same shall be paid and recovered according to the

Provisions of this Act, and for that Purpose to give such Directions

as the Court shall deem necessary or expedient in that Behalf ;

and any Decree or Order so to be made shall, if the Court shall

so direct, be deemed an Order absolute under this Act.

After Order XIX . And be it enacted, That from and after the Date of any

absolute Assets Order absolute it shall not be lawful for the Directors, Members,

not to be dis
or Officers of the Company in respect of which such Order absolute

posed of.
shall have been made to convey, assign, pay, or otherwise dispose

of any of the Property, Monies, or other Effects of the Company,

otherwise than by the Direction of the Master.

XX. And be it enacted , That in the meantime and until an

appoint Interim Official Manager shall be appointed as herein -after mentioned, and

Manager. from Time to Time when there shall be no Official Manager, it

shall be lawful for the Master, in any Case in which he shall deem

it necessary or expedient so to do, immediately upon the Order

absolute being brought in before him , to appoint by Writing under

his Hand some Person to be the Interim or ProvisionalManager of

the Property , Assets, and Effects of the Company to which such

Order absolute shall relate, or of such Part or Parts thereof as the

Master shall think fit ; and the Person to be so appointed shall

thereupon have and exercise all such and the like Powers and

Authorities as are usually given to and are had and exercised by

Receivers appointed by the Court in a Suit duly instituted , together

with all such Powers and Authorities asmight be had and exer

cised by any Official Manager to be appointed under this Act,

except so far as the Master shall otherwise direct in any particular

Case ; and the Person so to be appointed Interim or Provisional

Manager shall act in all things under the Direction of the Master,

in collecting and receiving and afterwards disposing of the Pro

perty, Estate, and Effects of such Company, or such Parts thereof

as in order to the Preservation and Security thereof shall require

to be so collected and received ; and it shall be lawful for such

Interim or Provisional Manager acting in that Behalf under the

Direction of the Master, to be signified by Writing under bis Hand,

to pay and apply any Part of the Monies, Assets, and Effects to be

collected, received , or got in by him in or towards the Discharge

or Satisfaction of any Judgment Debt which shall have been

recovered against such Company ; and it shall be lawful for the

Master to fix the Amount and Nature of the Security to be given

and entered into by such Interim or ProvisionalManager, and also

(if the Master shall think fit) to appoint any Person to be Interim

or Provisional Manager without giving or entering into any

Security ,
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Security, and the Security, if any, to be so fixed by the Master , The Order

shall accordingly be given and entered into by such Interim or absolute, and

Provisional Manager : Provided nevertheless, that upon the Ap

Proceedings

thereon .

pointment of an Official Manager of such Company under this Act

all the Powers and Authorities of such Interim or Provisional

Manager shall cease, and the Person who shall have been such

Interim or Provisional Manager shall thereupon deliver up and

pay to the Official Manager all the Goods, Monies, Property, and

Effects of such Company which shall have come to his Hands as

such Interim or Provisional Manager as aforesaid , together with all

Books, Papers, and Writings in his Possession, Custody, or Power

relating thereto, or to the Affairs of such Company ; and it shall

be lawful for the Master to make an Order, if Need be, directing

such Delivery and Payment accordingly, and for vacating any

Recognizance entered into by such Interim or Provisional Manager

and his Surety or Sureties (if any ) : Provided also ,that no Action,

Suit, or other Proceeding shall be instituted or prosecuted by or

against any Interim or Provisional Manager to be appointed as

herein mentioned , as representing the Company, otherwise than by

the Style and Designation of the Official Manager of the Company ;

and that every such Action, Suit, or other Proceeding shall be

instituted and prosecuted in the same Manner and with the same

Effect, to all Intents and Purposes, as if an Official Manager of the

Company had been already appointed , and were a Party to such

Action , Suit, or other Proceeding, in the Place of such Interim

or Provisional Manager, nor shall the same abate by reason of the

Appointment of an OfficialManager, but the same shall be carried

on by or against him , as the Case may be.

XXI. And be it enacted , That upon any Order absolute being

carried in before the Master, or upon the Death , Removal, or The Appoint

Resignation of any Official Manager to be appointed as herein ment of Official

mentioned , the Master shall forthwith direct that an Advertisement
Manager , his

Estate, Powers,

be inserted, by the Party having the Prosecution or Carriage of Duties, fc.

the Order, in Two successive Numbers of the London Gazette, and

also in such Two or more Newspapers as the Master shall appoint, Notice of Ap

giving Notice that the Master will proceed , at a Day, Hour, and pointment of

Place to be stated in such Advertisement, such Day to be within Official Ma

Fourteen Days from the Publication of the first Advertisement, Master.

nagers by the

to appoint an Official Manager or Managers of the Company

under this Act, either originally or in the Room of any Official

Manager who shall have died ' or resigned or shall have been

removed ; and previously to the making out and settling of such

List of Contributories as herein -after mentioned all Persons being

or claiming to be Contributories of such Company, and after the

making out and settling of such List of Contributories all Persons

appearing on such List as Contributories of such Company, shall

be entitled to attend at such Time and Place , and to offer Pro

posals or Objections as to any such Appointment ; and it shall be

lawful for the Master, if he shall think fit, to adjourn the Ap

pointment of any Official Manager to another Time and Place, to

be stated and made known to the Parties present at the Time and

Place originally fixed for making such Appointment : Provided

always, that it shall not be requisite to give Notice of any such

Adjournment by Advertisement."

XXII. And

4 .
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nager, Master

may either

The Appoint XXII. And be it enacted, That at the Time and Place to be

ment of Official fixed in such Advertisement, or at any other Time or Place to
Manager, his

which the Appointment of an Official Manager shall have been
Estate, Powers,

Duties, & c. adjourned, the Master shall, by Writing under his Hand, appoint

a Person or Persons to be the Official Manager or Managers of

Master to ap
the Company, either originally or in the Stead of any Official

point Official
Manager who shall be removed , or die, or resign his Office ; and

Manager. the Master shall have Power from Time to Time, at his Discretion ,

but subject to any special Direction of the Court, to remove, by

Writing under his Hand, any such Official Manager, and upon

such Removal, and also upon the Death or Resignation of any

Official Manager, to appoint in manner aforesaid any other Person

to be Official Manager in the Stead of any such Manager who

shall be removed , or die, or resign his Office ; and such Official

Manager may be either any Contributory of any Company, or the

Assignee in Bankruptcy of any Company, being bankrupt, or of

any bankrupt Member or Contributory of the same.

In appointing XXIII. And be it enacted, That in making the first or any

Official Ma
subsequent Appointment of an Official Manager it shall be lawful

for the Master to adopt the Proposal of any of the Parties attend

adopt or rejecting him in the Matter of such Appointment ; and in making such

Proposals. Appointment the Proposal of any of the Parties who shall have

appeared before the Court shall not be entitled on that Account to

any Preference ; and it shall also be lawful for the Master, if he

shall think fit, to act independently of any Proposal, and to ap

point any Person whom he shall think proper to nominate as

Official Manager, although such Person shall not have been pro

posed by any of the Parties .

Recoguizances XXIV . And be it enacted , That upon the Appointment of any

of Official Official Manager, or within such subsequent Period as the Master

Manager and
may from Time to Time or at any Time direct, the Person who

of his Sureties.

shall have been so appointed Official Manager, and Two or more

Persons as his Sureties, to be approved of by the Master, shall

enter into a Recognizance or Recognizances in such Form as in

the Schedule hereto is set forth , or otherwise as the Court by any

general Order in that Behalf, or by any special Order in the

Matter , shall direct, and in such Sum as the Master shall direct

(but not to exceed by more than one thousand Pounds the

greatest Sum or Value which in the Judgment of the Master the

Official Manager shall have or shall be likely to have at any One

Time in his Hands), for the duly accounting by the Official

Manager for all Monies, Estate, and Effects which shall come to

his Hands in the winding up of the Company of which he shall

be so appointed OfficialManager ; and the Recognizance of the

Official Manager shall be for the whole Amount of the Sum to be

so fixed by the Master, and the Recognizances of the Sureties of

any Official Manager shall be either joint or several for the whole

or any Portion of the Sum in which the Official Manager shall

have become bound, but so as that the total Amount of the Recog

nizances of all such Sureties shall not be less than the Sum in

which the Official Manager shall have becomebound ; and upon

the Death , Bankruptcy , or Insolvency of any Surety it shall be

lawful for the Master to require Recognizances to be entered into

by any new Surety in the Place of the Surety so deceased or

become
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pay on their

become bankrupt or insolvent ; and it shall be lawful for the
The Appoint

Master from Time to Time to require additional Recognizances mentof Oficial
Manager, his

to be entered into by the Official Manager and his Sureties, or Estate, Powers,

by any new Sureties, in such further Sum or Sumsas the Master Duties, & c.

shall think fit ; and upon the Breach or Nonfulfilment of the

Condition or Defeazance of any such Recognizances as aforesaid ,

the same shall or may, under an Order of the Master, be put in

force by the Official Manager, or by any Contributory of the

Company, in like Manner as the Recognizances of Receivers of

the Court of Chancery appointed in a Suit duly instituted are in

the like Cases put in force ; and it shall be lawful for the Master ,

after any Person shall have ceased to be Oflicial Manager, and his

final Account shall have been passed, and any Balance due thereon

paid , to order the Recognizance entered into by such Official

Manager and his Sureties to be vacated .

XXV. And be it enacted , That, notwithstanding any thing Mastermay

herein - before contained, in case Default shall be made by the order Official

Official Manager at any time in accounting for what he shall Manager and
his Sureties to

receive as such Official Manager, or in paying the same as the

Master shall direct, it shall be lawful for the Master, by Order to recognizances.

be made by him , to order and require the Official Manager and

his Sureties, or any of them , to pay to such Person, and within

such Time as the Master shall appoint, the whole or any Portion

of the Sum in which the Official Manager and his Sureties re

spectively shall have become bound by Recognizance: Provided

always, that nothing herein contained shall be construed to extend

the Liability of any Surety beyond the Sum in which such Surety

became individually bound on his Recognizance.

XXVI. Provided always, and be it enacted , That, notwith- Master may

standing any thing herein -before contained , it shall be lawful for take Security

the Master, if he shall think fit, to accept the Security of any
of Guarantee

Guarantee Society established by Charter or Act of Parliament in Society.

any Part of Great Britain , in lieu of the Security of such Two or

more Sureties as aforesaid , or of any of them .

XXVII. And be it enacted , That every Appointment and every Appointments,

Removal of an Official Manager shall be valid and effectual to all & c. to be valid

Intents without Confirmation by the Court, unless it shall be without Con

otherwise ordered by the Court in the particular Matter ; and and to be

every such Appointment, and also every Removal of an Official advertised .

Manager,shall be advertised in the London Gazette, and in such

Newspapers as the Master shall from Time to Time think proper .

XXVIII. And be it enacted , That immediately after the Ap- Manager to

pointment of an Official Manager the Master shall, by Order, have Čustody

direct that all the Books of Account, Deeds, Instruments, Cash , of Books,& c.

Bills, Notes, Papers, and Writings of and belonging to the Com

pany shall, within a Time to be limited in that Behalf, be de

livered up, and the same shall accordingly be delivered up , by

every Person in whose Custody, Possession , or Power the same

may be, to the Official Manager , and shall be kept by him , and

upon and immediately after the Appointment of any new Official

Manager all the same Matters shall be in like Manner ordered to

be and shall accordingly be delivered over to him : Provided

nevertheless, that it shall be lawful for the Master from Time to

Time and at any Time to make such Order as he shall think fit

relative
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relative to the Custody or Deposit, either absolutely or only for a

Time, of such Books of Account, Deeds, Instruments, Bills, Notes,

Papers, and Writings, or any of them .

On Appoint XXIX . And be it enacted , That on every such Appointment

ment, all Estate, of an Official Manager all the Estate, Effects, and Credits, and

Effects, and
Rights of Action of the Company, and all Powers in and about

Credits of the

Company, and
the same which by this Act or otherwise might be exercised by

all Powers, & c., an Official Manager, shall, except so far as the Master shall, by

to vest in Offi- Writing under his Hand, direct to the contrary, become by virtue

cial Manager. of the Appointment absolutely vested in the Official Manager so

appointed , either solely, or jointly with any other Official Manager

Registration of for the Time being as Joint Tenants ; and when, according to any

Orders absolute Laws now in force, any Conveyance or Assignment of any Real

and Appoint
or Personal Property which may become vested in any Official

mentsof Official

Manager.
Manager under this Act would require to be registered , enrolled ,

or recorded in any Registry Office , Court, or Place in England,

Wales, or Ireland , or in any Registry Office, Court, or Place in

Scotland, or any of the Dominions, Plantations, or Colonies be

longing to Her Majesty , then the Order absolute, together with

the First Appointment of an Official Manager, shall be registered

in the Registry Office, Court, or Place wherein such Conveyance

or Assignment as last aforesaid would require to be registered ,

enrolled , or recorded ; and the Registry hereby directed shall have

the like Effect to all Intents and Purposes as the Registry , Enrol

ment, or recording of any such Conveyance or Assignment as last

aforesaid would have had ; and the Title of any Purchaser of any

such Property as last aforesaid for valuable Consideration , or of

any Mortgagee thereof without Fraud, who shall have duly re

gistered , enrolled , or recorded his Purchase or Mortgage Deed

previously to the Registry hereby directed , shall not be invali

dated by reason of such Order absolute or Appointment: Pro

vided always, that if the Master shall, by Writing under his Hand,

direct that any of the said Estate, Effects, Credits, or Rights of

Action shall not vest in the Official Manager by virtue of the

Appointment, it shall be lawful for the Court or the Master at

any Time afterwards by Order to revoke, discharge, or vary any

such Direction, and thereupon the Estate, Effects, Credits, or

Rights of Action comprised in such Direction shall, either wholly

or to the Extent to which the same shall be so discharged or

varied, become and be vested in the Official Manager for the

Time being

When Order XXX. And be it enacted, That when any Order shall have

made on Peti- been made as herein -before mentioned on Petition , by Direction

tion by Direc.,, of the Court of Bankruptcy, for winding up under this Act the

tion of Court,all Affairs of any Company, all such Estate and Effects, Rights and
Estate, & c . of

Assignees to
Credits of the bankrupt Company as shall for the Time being be

vest in Official vested in the Assignees in Bankruptcy shall, upon and by virtue

Manager. of the Appointment of an Official Manager under this Act, unless

otherwise provided by the Order absolute, become absolutely

vested in such Official Manager , together with all such Powers

in and about the same as an Official Manager might exercise in

any Matter originally instituted under this Act in which the

Company had not become bankrupt.

XXXI. And
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XXXI. And be it enacted , That until the issuing of any such Until Court

general Rules or Orders as are by this Act authorized to bemade shall regulate

the Practice of the Court with respect to Receivers and Managers by general
Orders all Mat

of Partnership Estates shall, so far as practicable, and subject to
ters relating to

the Provisions of this Act, and to any special Orders or Direc- Official Mana

tions relative to the Official Manager, and his Acts, Duties, and ger, Practice

Proceedings, to be made or given by the Court or the Master as to Receiver s

with respect to any particular Company, (and which Order or
to be followed ,

Directions the Court and the Master are hereby respectively autho

rized to make and give,) apply to every Official Manager under

this Act, and to his Duties and Proceedings.

XXXII. And be it enacted , That it shall be lawful for the Courtmay

Court to allow such Salary or Remuneration , byway of Per-centage allow Salary

or otherwise, as it shall think proper, to the Official Manager, and to Official

also to any Receiver to be appointed as herein -before provided,and
Manager.

to increase or diminish such Salary or Remuneration from Time to

Time, and thatwhether the Official Manager or the Receiver shall

or shall not be a Member of the dissolved Company.

XXXIII. And be it enacted, That it shall be lawful for the Official Ma

Official Manager, with the Approbation of the Master, to employ nager may em

and from Time to Time dismiss an Attorney or Solicitor .
ploy Solicitor.

XXXIV. And be it enacted, That the Official Manager shall Duties of Offi

proceed with all convenient Speed, under the Directions of the cial Manager.

Master, in the making up, continuing, completing, and rectifying

the Books of Account of the Company, and in providing and

keeping such other Books of Account (if any ) as shall be necessary

for the showing the Debts and Credits of the Company, including

a Ledger, which shall contain the separate Accounts of the Con

tributories (and in which every Contributory shall be debited fron

Time to Time with the Amount payable by him in respect of

any Call to be made as hereby provided), and in balancing all such

Books and the Accounts of the respective Contributors of such

Company, in getting in , selling, and converting the Estate and

Assets and winding up the Business and Affairs of the same

Company, in paying the Debts as herein provided , and in dividing

and distributing the surplus Assets of the Company (whether

existing at the Time of the Dissolution,or arising from subsequent

Calls or Contributions,or otherwise,) amongst the Parties entitled ,

and in bringing before the Master for Determination and Set

tlement all Questions necessary to be determined and settled in

order to the winding up of the Affairs of the Company ; and the

Official Manager, with or without Notice to any Contributory ,

shall, without the Necessity of any Proposal in Writing, take the

Directions of the Master from Time to Time with reference to

all Proceedings necessary to be done or taken in order to the

complete and effectualwinding up of the Affairs of the Company ;

and it shall be lawful for the Master to give such Directions

accordingly.

XXXV. And be it enacted , That the Accounts of the Official Asto passing

Manager and Receiver, if any, shall om Timeto Time be passed Accounts ofOf

before the Master , and vouched in such Manner as he shall direct ; ficial Manager.

and that the Contributories shall only be at liberty to surcharge

and falsify such Accounts.

XXXVI. And
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Official Ma XXXVI. And be it enacted , That the Official Manager shall

nager to keep make, in Books to be from Time to Time provided by him for
Books of Pro that Purpose, true and faithful Entries or Minutes of all Matters,

ceedings, which
shallbecertified Acts, and Proceedings done and taken , as well before the Master

by the Master.
as otherwise, in and about the winding up of the Affairs of the

Company ; and such Books shall be kept in the Custody of the

Official Manager, and shall on all Occasions on which the Master

is required to proceed in the Matter of such Company be produced

before the Master.

5 . XXXVII. And be it enacted , That upon any Order absolute

General Course being brought before the Master for his Consideration he shall,

of Proceeding immediately after directing the Insertion of the Advertisement
under

herein -before directed relative to the intended Appointment of an
winding up.

Official Manager, and afterwards from Time to Time, determine

Master to de what Parties shall attend him in the Proceedings to be had before

termine what him under such Order absolute, or upon or with reference to any

Parties are to particular Part of such Proceedings; and it shall be lawful for

attend Proceed : the Master, at any subsequent Stage of the Proceedings, to direct
ings before him ;

and may ap any other Parties, being Contributories, to attend him in the

point Repre further Prosecution of the Matter, or on such of the further

sentatives of Proceedings therein as he shall direct; and in particular it shall

Contributories be lawful for the Master from Time to Time, with the Consent

or Classes of

Contributories.
of the Majority , both as to Number and Extent of Interest , of

the Persons to be represented in any particular Case, such Con .'

sent to be signified by some Writing under the Hands of the

Parties or their Solicitors, to appoint and again remove any One

or more Contributories to attend and wateh the Proceedings of

the Liquidation before him , or any particular Part of such Pro

ceedings, as Representatives on behalf of the Contributories in

general, or of such Contributories or Classes of Contributories

as the Master shall from Time to Time be of opinion ought to be

so represented ; and all Parties who shall be determined to be the

proper Parties to attend the Master as aforesaid shall in manner

herein -after mentioned be served with Notice of all Proceedings

before the Master, or with Notice of such of them as such Parties

respectively shall be directed to attend or watch ; and the Costs

and Charges to be thereby properly incurred by all such Parties

respectively, except so far as the Master shall otherwise direct,

shall be deemed to be Part of the general Costs of winding up the

Company under this Act.

All Contribu. XXXVIII. And be it enacted, That all Persons whose Names

tories on the
shall stand in the List of Contributories shall be entitled to

require, and , at their own Expense, to receive Notice, as thepear, submit

Proposals, & c . Master shall direct, of all or any of the Proceedings in the Matter

of the dissolved Company, and also shall be entitled , at their own

Expense, either personally or by Solicitor or Agent, to attend

the Proceedings; and it shall be lawful for any such Contributory,

at his own Expense, to submit any Proposal before the Master, in

Writing, or otherwise as theMaster may direct, in relation to the

Affairs of such Company and the winding up the same.

Lunatics to be XXXIX. And be it enacted, That if any Contributory "shall

represented by be an Idiot or Lunatic, such Idiot or Lunatic shall be entitled

their Commit- to attend, and in all Proceedings under this Act shall be sufli

tees,andMinors ciently represented by his Committee; and if any Contributory

shall

List may ap
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shall be a Minor, such Minor shall be entitled to attend , and in all by their Guar

Proceedings under this Act shall be sufficiently represented by dians.

his Father or Guardian, or if he shall have no Father or Guar

dian, by his Mother , or otherwise by a next Friend to be

appointed by the Master : Provided always, that it shall be lawful

for the Master, in any Case in which he shall think fit so to do,

by any Order under his Hand, to appoint any Person to be the

Guardian of any Contributory being a Minor, or to be the Repre

sentative of any Contributory being a Lunatic, but not found

so by Commission , for the Purposes of any Winding-up under

this Act.

XL. And be it enacted, That every Party who shall attend the Parties to name

Proceedings or any of the Proceedings before the Master under Solicitors on

this Act shall cause to be stated to the Master whether he intends whom Notices

to appear in Person or by Solicitor, and if in Person he shall to be served .

cause to be stated his own Nameand Address, and if by Solicitor

the Name and Address of his Solicitor, and also upon any Change

of Solicitor the Name and Address of the new Solicitor, and such

Nameand Address of the Party or Solicitor, as the Case may be,

shall be entered in the Master's Book of Proceedings ; and Notice

of all Proceedings before the Master or before the Court, to Notice

of which the Party respectively is entitled , shall be sufficiently

given by Service thereof upon the Party or upon his Solicitor, as

the Case may be.

XLI. And be it enacted, That if the Proceedings before the In defaultof

Master under any Order absolute, not being Proceedings proper due Diligence,

to be taken by the Official Manager, shall not be prosecuted by Prosecution of

the Petitioner under this Act, or other the Person having the

Proceedings

Prosecution thereof, with due Diligence, or if for any other to other Parties.

may be given

Reason it shall appear advisable, it shall be lawful for the Master,

upon the Application in that Behalf of any Contributory, to

commit to him the further Prosecution thereof; and if any Official

Manager , as to Matters and Proceedings which ought to be pro

secuted by the Official Manager, shall not prosecute the samewith

due Diligence, it shall be lawful for any Contributory to apply

to the Master concerning the same, and thereupon the Master

shall give such Directions as he shall deem necessary, and shall

remove, if he shall think fit, such Official Manager.

XLII. And be it enacted, That after any Order shall have been Death of Pe

made on any Petition under this Act, the Death of the Petitioner titioner, & c. not

or Party, or of any or all of the Petitioners or Parties, if more to abate Pro

than One, for the l'ime being acting in any Proceeding under this ceedings

Act, shall not abate the Proceeding ; but in any such Case it

shall be lawful for the Court, and also for the Master, after an

Order absolute shall have been brought in before him , subject

to any special Order of the Court, upon the Application of any

Party interested ( such Application to be supported by Evidence,

and if made to the Court to be made by way of Motion ), to

order and direct that the further Prosecution of the Proceedings,

or of the particular Proceeding, or the Defence thereto, as the

Case may be, shall be committed to the Party making such Appli

cation , or to such other Party interested as the Master shall think

proper ; and the Costs of all such Applications, and also the

Costs of the deceased Petitioner or Party, shall, if the Court or

11 & 12 Vict. X the
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Master may

the Master shall so direct, be deemed to be Part of the general

Costs of winding up the Company under this Act.

Proceedings to XLIII. And be it enacted, That all Proceedings before the

be by Proposal, Master under this Act shall be commenced and proceeded in ,
and not by

not by State of Facts and Proposal, but by Proposal or counter
State of Facts

avd Proposal
Proposal in Writing , or in such Way as the Master shall direct,

to be supported , if Need be, by Evidence : Provided nevertheless,

that where, owing to the Nature of the Subject, the Master shall

deem it expedient to direct the Parties before him to proceed by

a State of Facts in Writing, it shall be lawful for him to give such

Direction by Writing under his Hand.

XLIV . And be it enacted, That it shall be lawful for the

dispense with Master in any Matter referred to him under this Act to dispense

Warrants.
with any Warrants to consider the Order of Reference to him

under this Act, and such other Warrants in the Course of pro

ceeding under such Order as he shall see fit, and also to direct

from T'ime to Time any Warrants to be taken out and prosecuted

before him by the Official Manager or any other Person attending

the Proceedings before him , and also to fix the Time at which

any Warrant shall be returnable before him , or at which any Pro

ceeding necessary to be taken shall be taken , and also to proceed

de Die in Diem .

Adjournment XLV. And be it enacted , That the Master shall have Power

of Proceedings. from Time to Time,with or without further Notice to any Party,

to adjourn any Proceedings before him under this Act, although

by this Act or otherwise directed to be taken at any specified

Time or Place, either de Die in Diem , or to any other Time and

Place to be then and there fixed by the Master in that Behalf,

and so from Time to Time, and that all Matters done at any such

adjourned Time and Place shall be of the same Force and Effect

as if the same had been done at the Time and Place (if any )

originally specified .

Master may XLVI. And be it enacted , That it shall be lawful for the

order other Ad- Master, at his Discretion, to order the Advertisement in the Lon

vertisements or don Gazette or otherwise, or the Service on any Person , in such

Services.
Manner as he shall think fit, of any Order or Proceeding in and

about the winding up of the Affairs of any Company under

this Act.

Master to give XLVII. And be it enacted, That the Master shall, on Request

Certificates of
of any Party interested , give Certificates under his Hand of any

Entries, & c.

Decisions, Entries, or other Matters which shall be made, done,

or transacted in and about the winding up of any Company under

this Act.

Contributories XLVIII . And be it enacted, That, subject to the Control of

may inspect the Master, all Contributories shall be entitled , without Fee or

Books. Reward, to inspect all or any of the Books of the Company,

or of the Official Manager or Receiver, if any, and to take Copies

or Abstracts of or Extracts from all or any of such Books or any

Part thereof.

Books of Part XLIX . And be it enacted, That as between the Contributories

nership and the Books, Accounts, and Documents of the Company, until the

OfficialManager Order absolute, and of the Official Manager or any such Receiver

to be Evidence. as aforesaid after such Order, shall be prima facie Evidence of

4 the
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the Truth of all
Matters therein contained,and

purporting
to be

therein recorded.

L. And be it
enacted , That after the

Appointment
of any 6.

gris

Official
Manager under this Act all

Actions, Suits, and other Pro Actions and

ceedings, at Law or in
Equity,

which mighthave been
commenced, against the com

instituted, or
prosecuted by or on behalf of the

Company with against the Com
respect to which such

Appointment shall be made,
against any

Contributories.

Persons,
whether

Contributories of the
Company or not, shall be

commenced or
instituted and

prosecuted by the
Official

Manager
Dissolved Com

by the Style and
Designation of " the

Official
Manager ” of such panies to sue

Company (
describing it under the Style or Firm by which it is and besued in

described in the Order
absolute ), as the

nominal
Plaintiff or the

Official

Petitioner, for and on
behalf of such

Company, and that
whether

Manager " of

there be one or more
Official

Manager or
Managers, and that all the

particular

Debts which might have been proved by or on behalf of the Com-
Company.

pany against the Estate of any
Bankrupt or

Insolvent
Debtor to

the
Company shall and may be proved

against such Estate by the

Official
Manager of such

Company by the Style and
Designation

aforesaid , and that all
Actions, Suits, and

Proceedings, at Law or

in
Equity , to be

commenced or
instituted by any

Persons,
whether

Contributories of such
Company or

otherwise,
against such Com

pany, or any Person duly
authorized to be sued as the

nominal

Defendant on
behalf of the same, shall and

lawfully may be com

menced ,
instituted , and

prosecuted
against the

Official
Manager

of such
Company (by such Style and

Designation as
aforesaid ), as

the
nominal

Defendant for and on behalf of such
Company, and

that
whether there be one or more such Official

Manager or

Managers.

LI. And be it
enacted , That all

Indictments,
Informations, and

Criminal Pro

Prosecutions by or on behalf of such
Company, for any

stealing or
ceedings on

Embezzlement of any Money , Goods,
Effects, Bills, Notes, Secu- behalf of the

rities, or other
Property of or

belonging to such
Company, or for

Company to be

any Fraud,
Forgery, Crime, or

Offence
committed

against or with the
Official

Intent to injure or
defraud such

Company or the
Property

thereof,

Manager.no

whether such
Stealing or

Embezzlement, Fraud,
Forgery, Crime,

7
Suomi119

or
Offence, shall have taken place before or after the first

Appoint

pasivne

ment of the Official
Manager under this Act, shall and

lawfully

may be had ,
preferred, and carried on by the

Official
Manager of

such
Company by the Style and

Designation aforesaid ; and that in

19 M

all such
Indictments and

Informations to be had or
preferred by

ใน น นเหlish

or on behalf of such
Company by the

Official
Manager as afore

said ,
against any Person

whomsoever,

notwithstanding such Person

may be a
Contributory of such

Company, it shall be lawful and

sufficient to state the Money,
Goods,

Effects, Bills, Notes, Secu

rities, or other
Property of such

Company to be the Money,
Goods,

Effects, Bills, Notes,
Securities, or other

Property of the
Official

zoo

Manager of such
Company, by such Style and

Designation as

aforesaid ; and that any Forgery, Fraud, Crime, or other Offence

committed against or with Intent to injure or
defraud any such

Company shall in such
Indietment,

notwithstanding
as

aforesaid ,

be laid or stated to have been
committed against or with Intent

Jul10 food

to injure or
defraud the

Official
Manager of such

Company (by sa MinistAO

Date la

such Style and
Designation as

aforesaid ),
whether there be One

9 tina sha

or more Official
Manager or

Managers for the Time being ; and

X 2

any

ere
bei
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Actions and any Offender may thereupon be lawfully convicted for any such

Suits by and Forgery, Fraud , Crime, or Offence ; and that in all other Alle

against the Com- gations, Indictments, Informations, or other Proceedings of any
pany and its

Contributories .
Kind whatsoever, in which it otherwise might have been necessary

to state the Names of the Persons composing such Company, it

shall be sufficient to state the Style and Designation of the Official

Manager of such Company.

Pending Ac. LII. And be it enacted , That where any Action , Suit, or other

tions, & c. Proceeding shall be pending against the Company in respect of

against the
which such Official Manager shall have been appointed, or against

Company may
any Person authorized to be sued as the nominal Defendant on

be prosecuted

against the
behalf of such Company, it shall be lawful for the Plaintiff in

Official Ma. such Action , Suit, or other Proceeding to substitute the Official

nager . Manager of such Company, by such Style or Designation as herein

before mentioned , as the Defendant in such Action, Suit, or other

Proceeding, by entering a Suggestion on the Roll to that Effect

in such Action , and by obtaining an Order to that Effect in such

Suit, such Order to be obtained on Motion or Petition , without

Notice, and that it shall be lawful for the Plaintiff in such

Action , Suit, or other Proceeding to prosecute the same thence

forward against the Official Manager, in the same Manner, and

with the same Effect, to all Intents and Purposes, and to have the

same Benefit of any Order, Decree, Judgment,or other Proceeding

previously made, obtained , and had , as if such Action, Suit, or

Proceeding had been commenced against the Official Manager as

Defendant under the Provisions of this Act.

Pending Ac LIII. And be it enacted , That where any Action , Suit, or other

tions, & c . on Proceeding shall have been brought or instituted and shall be

behalf of the pending by or on behalf of the Company in respect of which

Companymay such Official Manager shall have been appointed , or by any Per

in the Name of son duly authorized to sue as the nominal Plaintiff on behalf of

the Official such Company, or by any one or more of the Members or Con

Manager. tributories of such Company acting or suing in the Name or on

the Behalf of himself and the other Members or Contributories

thereof,as the Plaintiff or Plaintiffs, against any Person , it shall

be lawful for such Plaintiffs to substitute the OfficialManager of

the Company, by such Style or Designation as herein -before

mentioned , as the Plaintiff in such Action, Suit, or other Pro

ceeding, by entering a Suggestion on the Roll to that Effect in

such Action , and by obtaining an Order to that Effect in such

Suit, such Order to be obtained on Motion or Petition without

Notice, and that it shall be lawful for the Official Manager thence

forward to prosecute such Action, Suit, or other Proceeding in

the same Manner , and with the same Effect, to all Intents and

Purposes, as if such Action, Suit, or Proceeding had been com

menced by the Official Manager as Plaintiff under the Provisions

of this Act.

Death of Offi LIV . And be it enacted, That the Death , Resignation, or Re

cial Manager moval of the Official Manager of any Company shall not abate

or prejudice any Action , Suit, Indictment, Prosecution, or other
Action , & c .

Proceeding commenced or prosecuted under this ct.

Official Ma LV . And be it enacted, That it shall be lawful for the Official

nager, with Ap- Manager, under the Direction of the Master, to compound or

probation of
compromise any Right or Title, Claim or Demand, which the

Company

not to abate
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Company may have or be entitled to against any Person whom- the Master,

soever, and also any Claim or Demand to which the Company may may compro

be subject or liable, and also to compromise any Action or Suit mise.

which may be brought or prosecuted by or against the Official

Manager on behalf of the Company, and also to submit to Arbi

tration any Dispute or Difference affecting the Estate, Rights,

Debts, Credits,or Liabilities of the Company, and upon any Award

made to perform , execute, and give effect to the same.

LVI. And be it enacted, That all Orders and Decrees made or Orders and

pronounced in any Suit or Proceeding in any Court of Equity Decrees of a

against the Official Manager of any Company shall have the like Court of Equity

Effect and Operation upon and against the Property of such Com- against the Offi

pany, and upon and against the Persons and Property of every to take effect

Contributory thereof, as if the same had been made and pro- against the

nounced against the Company, or any Person duly authorized to Company.

be sued as the nominal Defendant on behalf of the same, or (as

the Case may be) as if every Contributory of such Company were

actually before the Court as a Party to such Suit or Proceeding ;

and it shall be lawful for the Court by which any such Decree or

Order shall have been made or pronounced to direct, by the same

or any subsequent Order , subject nevertheless to such Terms, if

any, as the Court shall think fit to impose, that any such Decree

or Order made or pronounced against any such Official Manager

as aforesaid be enforced against every Contributory of such Com

pany, or against any particular Class or Classes of Contributories,

to the Extent of their legal or equitable Liabilities, and thereupon ,

and upon an Order for that Purpose to be obtained upon Motion

to be made ex parte, but in open Court, such Decree or Order

shall, after Seven Days Notice to the particular Person or Persons

sought to be charged , be enforced and executed accordingly .

LVII. And be it enacted , That all Judgments which shall be Judg:nents

entered up in any Action at Law against the Official Manager of against Official

any such Company shall have the like Effect and Operation upon iskeehect

and against the Property of such Company, and upon and against against the

the Persons and Property of the Contributories thereof, and shall company.

be enforced in like Manner, as if such Judgments had been entered

up against such Company, or against any Person duly authorized to

be sued on behalf of the same.

LVIII. Provided always, and be it enacted, That, except as is Act not to

by this Act expressly provided, nothing in this Act contained , nor affect Rights of
Creditors nor

any Petition or Order under the same for the Dissolution and

Winding -up or for the winding up of any Company, shall extend existing Con

or enlarge, diminish, prejudice, or in anywise alter or affect the

Rights or Remedies of Creditors, or other Persons not being Con

tributories of the Company, or the Rights or Remedies of Creditors

being also Contributories, but being Creditors of the Company

upon a distinct and independent Account, whether against the

Company or against any of the Contributories of the same, nor

the Rights or Remedies of the Company against any Contribu

tories or other Persons, nor shall alter or affect any Contracts or

Engagements entered into by or with the Company, or any Person

acting on behalf of the same, previously to any such Petition , nor

any Actions, Suits, or other Proceedings pending at the Date of

such Petition .

X 3 LIX . And
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Actions and LIX . And be it enacted, That no Judgment, Decree, or Order

Suits by and to be obtained or entered up against the OfficialManager of any

against the Com- Company, as representing the same, shall affect or be executed

Contributories. against the Person or Property of the Party who may for the

Time being be such Official Manager, otherwise than as a Con

Official Ma tributory, and that every Official Manager shall always be fully

nager to be
reimbursed and indemnified, out of the Assets of the Company or

indemnified .

out of the Credits thereof, and, if necessary, by Calls to be made

on the Contributories, for all Losses, Costs, Charges, Damages,

and Expenses, without Deduction , save and except such, if any,

Losses, Costs, Charges, Damages, and Expenses as shall have been

unduly or improperly sustained or incurred by any such Official

Manager.

No Action or LX. And be it enacted, That no Action , Suit, or other Pro

Suit to be in
ceeding in any of Her Majesty's Superior Courts at Westminster

stituted or pro- or Dublin shall be instituted or brought or proceeded with by the

ceeded with by Official Manager,whether against a Contributory of the Company

nager but by or any Debtor or other Stranger thereto , but with the Leave or

Leave of the according to the general Direction of the Master, to be obtained

Master. in that Behalf by the OfficialManager,who shall accordingly apply

for the same; and that no such Action , Suit, or other Proceeding

shall be proceeded with if the Master shall, by Writing under his

Hand, direct that the same shall be stayed or discontinued : Pro

vided always, that the Want of such Leave as aforesaid shall not

be set up as or in anywise constitute a Defence to any such Action ,

Suit, or other Proceeding.

No Claim of LXI. And be it enacted , That no Claim or Demand which any

any Contribu
Contributory of the Company may have in respect of his Share ,

tory in respect
or in respect of the Share of any deceased or former Contributory

of his Share to

be set off of the Company in right of whom he claims, of the Capital or Joint

against any Stock thereof, or of any Dividends, Interest, Profit, or Bonus pay .

Demand of able or apportionable in respect of such Share, shall be capable

the Official
of being set off, either at Law or in Equity, against any Demand

Manager of a
which the Official Manager of such Company may have against

dissolved Com-, such Contributory, upon a distinct or independent Account, Con
pany against

sich Contri tract, or Dealing between the Person being such Contributory and

butory. the Company : Provided nevertheless, that if a Balance shall

appear to be and shall be justly due from any Contributory on

his Account with the Company as Contributory as entered in the

Books thereof, and such Contributory shall, upon a distinct and

independent Account, Contract, or Dealing, be a Creditor of such

Company, the Official Manager shall set off the Amount of such

Balance against the Demand which such Contributory shall have

or be entitled to as such Creditor as aforesaid .

Official Mana LXII . And be it enacted, That it shall be lawful for the Official

ger,with Leave Manager,with the Leave of the Master, to be signified by Writing

ofMaster,may under his Hand, to defend, either by his official Style and Desig .

or Suits against nation, or in the Name of the original Defendant, any Action or

individual Con- Suit brought against any individual Contributory of the Company :

tributories. but that in such Case any Judgment or Decree to be obtained by

the Plaintiff shall have the same Effect, butno further or otherwise,

than if the same had been obtained against the original Defendant

in such Action or Suit.

LXIII. And
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the Estate.

LXIII. And be it'enacted , That it shall be lawful for the Master, 7 .

as well before as after the Order absolute, to summon before him Ascertaining

any Person, whether a Contributory of such Company or not, who and getting in

shall be or shall be deemed to be capable of giving Information

concerning such Company, or the Estate, Dealings, or Affairs The Master

thereof, and also to require such Person so summoned to produce, may summon

and if a Contributory to leave with the Master or the Official any Person,

Manager, any Books, Papers, Deeds,Writings, or other Documents whether a Mem

ber of the Com .

in the Custody, Possession, or Power of such Person , which may

appear to the Master to be necessary or expedient to be produced give Evidence

pany or not, to

or left as aforesaid ; and it shall be lawful for the Master to as to the

examine every such Person upon Oath , by Word of Mouth or Affairs, & c.

upon Interrogatories in Writing, concerning such Company, or the

Estate, Dealings, or Affairs thereof ; and every person so sum

moned who shall not come before the Master , or shall refuse to be

sworn and examined , or shall not fully answer to the Satisfaction

of the Master, or shall refuse to sign or subscribe his Examination ,

or shall refuse to produce or shall not produce any such Book ,

Paper, Deed , Writing, or Document, shall be liable to be committed

to the Queen's Prison : Provided always, that every such Default

or Refusal shall be certified by the Master, and thereupon such

Order shall be made by the Court, upon Motion for that Purpose,

ofwhich Notice shall be given to the Person sought to be affected,

as the Court shall see fit.

LXIV . And be it enacted , That every Person summoned before Costs ofWit.

the Master as a Witness shall be entitled to such Costs and nesses.

Charges as are by Law allowed to Witnesses ; but that where any

Person who at the Time of the Order absolute was a Contributory

of such Company shall be summoned as aforesaid, every such

Person shall have such Costs and Charges only , if any, as the

Master in his Discretion shall think fit ; but in all such Cases

the Master may suspend the Payment of such Costs until such

Time as he shall think reasonable.

LXV. And be it enacted, That if any Person who at the Date Penalty on

of the Order absolute was a Contributory of such Company shall Contributories,

wilfully conceal or withhold any Real or Personal Estate or Effects & c. concealing

of such Company, and shall not within Thirty Days after the the Estate of

Order absolute discover such concealed or withheld Estate or and double the

Effects to the Master or to the Official Manager, every such Per- Value of the

son shall forfeit the Sum of One hundred Pounds, and double the Estate con .

Value of the Estate so concealed or withheld, to be recovered in cealed ,

Action of Debt by the Official Manager in any of Her Majesty's

Courts of Record , for the Use of the Company ; and the Certifi

cate of the Master, signed by him , of such wilful Concealment or

Withholding, shall be Evidence in such Action of Debt of such

wilful Concealment or Withholding.

!! LXVI. And be it enacted , That after the Appointment of the Pending the

Official Manager of the Company the Master shall from Time to winding up,

Time, by Order to be made upon the Application of the Official Master may re

Manager or of any Contributory, order and require any
quire Payment

Con
of Balances,

tributory, Trustee, Receiver, Banker, or Agent to pay , deliver, or

transfer forthwith , or within such Time as the Master shall direct,

into the hands of the Official Manager, any Sum or Balance,

Books, Papers, Estate , or Effects which shall happen to be in his

X 4 Hands
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Ascertaining Hands for the Time being , and to which the Company is prima

and getting in facie entitled, or which, in the Case of a Contributory, shall

the Estate.

appear to the Debit of his Account as Contributory with the

Company, as entered in the Books of the Company, anything in

the present Practice of Courts of Equity to the contrary notwith

standing : Provided nevertheless, that it shall be lawful for the

Person upon whom any such Order shall be made to apply to

the Master to discharge or vary any such Order, or to enlarge

the Time thereby fixed for such Payment.

Orders may be LXVII. And be it enacted, That when any Order shall have

enforced upon
been made under this Act, by the Master or by the Court, for

Affidavit of

the Payment of any Monies, or for the Delivery of any Effects,
Default, and

without pre Books, or Documents to the Master or the Official Manager, and

vious Demand. Default shall have been made by any Person in obeying such

Order, the same may be enforced against such Person upon Affi

davit by the Official Manager of such Default, and without any

previous Demand by the Official Manager or any other Person ,

Conveyances or LXVIII. And be it enacted, That the Conveyance or Assign

Assignments of ment by the Official Manager of any Company of all Real Estate,

Real Estate or

of whatever Tenure, and Chattels Real, by this Act vested in such
Chattels Real

Official Manager, shall be by Deed of Grant ; and that every
by Official

Manager, how such Deed of Grant shall be approved by the Master, and such

to be made and Approbation certified in the usual Way ; and being so approved

certified .
and certified , shall be effectual to grant all the Interest for the

Time being vested in the Official Manager, or which by such

Deed shall be expressed to be granted, of and in the Real Estate

or Chattels Real intended to be granted, to the Uses, Intents, and

Purposes, or upon the Trusts, or subject to the Powers, Provisoes,

Agreements, and Declarations, which may be contained and de

clared in the same, according to the Nature and Tenure of the

Subject of the Grant,without any Confirmation by Order of Court

or otherwise ; and that the Signature of the Official Manager to

any Deed so certified, wherein any Money shall be expressed to

be received by him , shall effectually discharge all Persons by whom

the same shall be expressed to be paid from seeing to or being

accountable for the Application of the Money therein acknow

ledged to be received by the Official Manager : Provided always,

that in the Case of any Copyhold or Customaryhold Hereditaments

such Deed of Grant shall be entered upon the Court Rolls of the

Manor of which the same are holden , and when so entered shall

be effectual without any Surrender or Admittance of theGrantee,

subject nevertheless to the Rents, Fines, Heriots, Suits, and Ser

vices due and of Right accustomed for the said Lands.

As to Stock ia LXIX . And be it enacted , That where any Part of the Assets

the Funds, & c. of any Company respecting which an Order absolute shall have

been made shall consist of any Government Stock , Funds, or

Annuities, or of the Stock of any public Company in England,

Scotland, or Ireland, not standing in the Name of the Company,

it shall be lawful for the Master, by Writing under his Hand, to

direct such Person as the Master shall think proper to appoint

for that Purpose in the Place of the Person in whose Name or

Names such Stock, Funds, or Annuities shall be standing, but

subject nevertheless to any Distringas, Stop Order, or other Pro

cess which may affect the same for the Time being,) to transfer

the
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the same into the Name of “ The Official Manager of” the Com Ascertaining

pany (described as aforesaid ) ; and the Governor and Company and getting in
the Estate .

of the Bank of England, and all other Companies and Societies,

and their Officers and Servants, are hereby required to allow such

Transfer to be made, and they are hereby respectively indemnified

for all things done or permitted pursuant to such Direction.

· LXX . And be it enacted, That all Monies which shall be Payment of

received, recovered, collected , and got in under this Act by the Money into the
Bank,

Official Manager, and which shall be derived by the Sale or Con

version of any of the Assets or Estate of the Company of which

he shall be appointed Official Manager, shall be paid by such

Official Manager into the Bank of England or into the Bank of

Ireland (as the Case may be), or any Branch Bank thereof respec

tively, to the Credit of an Account to be intituled “ The Account

of the Official Manager ” of the particular Company in respect

of which such Monies shall have been received, recovered, col

lected, got in, and derived as aforesaid ; and noMoney which shall

be standing to such Account shall be paid out by the Bank except

upon Cheques signed by the Official Manager, and countersigned

by the Master : Provided always, that it shall be lawful for the

Official Manager to retain in his Hands for current Purposes such

a Sum ofMoney as the Master shall from Time to Time direct.

LXXI. And be it enacted, That the Official Manager shall

with all convenient Speed after his Appointment make out from Proof

the Books of Accounts and Papers of the Company a List of all of Debts,fc.

Debts and Demands due or which may be claimed from the Com- List of Debts

pany, and shall make such Observations with reference to such to bemade out

Debts and Demands, or any of them , and as to the Amount thereof by the Official

respectively, as he shall think proper to be made thereon , in order Manager.

to assist the Master in forming a Judgment thereon ,when any

Debt shall be claimed to be proved before the Master in pursuance

of the Advertisement in that Behalf herein -after mentioned ; and

when any of such Debts shall have been proved or claimed before

the Master as herein -after mentioned the same shall be entered

in a new List to be made by the Official Manager, so that the

Debts and Demands allowed by the Master shall be distinguish

able from such of them as shall be disallowed, or shall be allowed

only as Claims; and in case any Debts or Demands which shall

be disallowed , or allowed only as Claims, shall be afterwards

allowed by the Master as having been duly proved , or shall be

duly established by legal Proceedings or otherwise, such Changes

and Variations shall bemade by the Official Manager in such List

or Lists of Debts as shall be required to be made in order that

such List or Lists may correctly represent the State and Con

dition of the Affairs of the Company in regard to the Debts and

Demands due or claimed from or against them ; and in such List

or Lists the Official Manager, in Cases where it shall be necessary

or convenient for the Purposes of the winding up , shall enter the

Dates or Times at which such Debts or Demands, or any of them

respectively , were contracted or became due; and shall enter all

Sums of Money which shall have been paid in discharge or on

account of such Debts and Demands, or any of them ; and such

Lists respectively, and all Changes and Variations therein , shall

be entered by the Official Manager in a Book to be provided and

kept
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Proof keptby him ; and such Book shall from Time to Time as Occasion

of Debts, gre. shall require be inspected by the Master .

Master to ad LXXII. And be it enacted, That within Ten Days after the

vertise Com Order absolute shall have been brought in before him the Master

mencement of shall cause to be advertised in the London Gazette that he is

winding up acting in the winding up of the Company, and thereby requiring

Creditors to come in before him , and to prove their Debts and

Demands.

No Action or LXXIII. And be it enacted, That after the first Appointment

Suit to be in . of an Official Manager no Creditor or other Person shall, except

stituted or pro- so far as the Master shall permit, have Power to commence or to

ceeded with
proceed with any Action against the Official Manager or against

against the

Company but the Company , or any other Person representing the same, or who

after Proof of is sued as a Contributory thereof, until after Proof, or exhibiting

Debt. or making such Proof as he may be able, of his Debt or Demand

before the Master, as herein -after mentioned ; and it shall be

lawful for any Judge of the Court in which such Action shall be

pending, upon Summons taken out before him for that Purpose ,

to order that all further Proceedings in such Action shall be

stayed until after such Proof shall have been made or exhibited

before the Master.

Proof of Debts LXXIV . And be it enacted, That the Creditors of the Com

to bemade as pany making Proof of their respective Debts or Demands before

in Bankruptcy, the Master shall make Proof thereof by Deposition or Affidavit

or otherwise as

Master shall
in the sameManner in all respects as Debts are now allowed to

direct. be proved in Bankruptcy : Provided nevertheless, that it shall be

lawful for the Master to allow or direct the Proof of such Debts

or Demands, or any of them , to be made by the Official Manager

or by the Creditors in such other Form and in such other Manner

as he shall think fit.

Master to allow LXXV. And be it enacted, That the Master shall, upon Proof

or disallow made or offered and exhibited before him of the Debts and

Debts . Demands due or claimed from or against the Company, or any

of them , either allow or disallow , or allow as Claims only , such

Debts and Demands respectively, according to the Nature of the

Case and of the Proofs adduced or exhibited before him , and

shall, by Writing under his Hand, declare such Allowance and

Disallowance, or such Allowance as Claims only.

9. LXXVI. And be it enacted, That the Official Manager shall

The List of make out a List of the Members and other Contributories of such

Contributories , Company, together with their respective Addresses, and the Num
and their

ber of Shares or Extent of Interest to be attributed to each, and
mutual Rights.

such List shall as far as practicable distinguish the several Classes

Official Mana- of Contributories, and such Variations and Additions shall after

ger to make wards be from Time to Timemade therein and thereto as that the

out List of Con- same shall, as far as may be, be a true and accurate List of such
tributories. Members and other Contributories ; and in case any of the Con

tributories shall after the making of the Order absolute assign

or dispose of any Share, Right, Title, or Interest in the Company ,

or the Capital or Profits thereof, it shall be lawful for the Master ,

upon the Application of the Contributory making such Assign

ment, or of the Person in whose Favour the same shall have been

made, or of any Contributory of the Company, or of the Official

Manager, to introduce into the List of Contributories the Nameof

the
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the Person to whom such Assignment shall have been made, either The List of

byway of Substitution for the Name of the Contributory making Contributories,
such Assignment or conjunctively therewith : Provided never and their

mutual Rights.

theless, that no such Assignment or Disposal shall release or

exonerate the Party making the same from any Liability as a

Contributory further or otherwise than he would be released or

exonerated if the Affairs of the Company were not wound up

under this Act.

LXXVII. And be it enacted , That the List of Contributories List to be set

so made out by the OfficialManager shall be settled by the Master, tled by Master,

and previous Notice of his being about to settle the same shall and Notice

be given in the London Gazette, and otherwise as the Master given of his
beginning to

shall direct, and such List, and all Variationstherein and Additions settle.

thereto, when respectively settled by the Master, shall be entered

by the Official Manager in a Book which shall be from Time to

Time inspected by the Master, and certified by him by Writing

under his Hand to be entered therein .

LXXVIII. And be it enacted , That Notice in Writing shall be Notice to be

given to every Person included in or proposed to be specially given to Parties

excluded from the List of Contributories, or in any Variation included in or

therein or Addition thereto , as aforesaid, before the same shall be the List.

settled by the Master, thereby notifying thatsuch Person is included

in or excluded from the List, and if included then in what Cha

racter , and for what Number of Shares, and of what Amount, or

for what other Interest such Person is so included ; and that, if

no Cause shall be shown to the contrary to the Satisfaction of

the Master, by a Day to be fixed by the Master, and to be specified

in such Notice, the List shall not as to every Person failing or

neglecting to show Cause within the Time to be so fixed , be after

wards disputed , without Leave of the Court first obtained .

LXXIX . And be it enacted, That so far as the Master shall List to be con

have settled such List of Contributories, or any Variation therein clusive when

or Addition thereto, every Person included in such List, or in any Cause shown to

Addition thereto or Variation therein , or specially excluded there- the contrary.

from , shall, unless Cause be duly shown by him to the contrary

to the Satisfaction of the Master, be fully bound and concluded by

the List so settled , or by any Exclusion therefrom , and shall not

be entitled to contest the same, without Leave of the Court first

obtained for that Purpose .

LXXX. And be it enacted , That after the Master shall have No Person

commenced to settle the List of Contributories no Person shall be entitled to ap

entitled to appear before him as a Contributory of the Company pear as Com

unless his Nameshall be on the List : Provided always, that any Nameon List.

Person, except such Person as may have been previously specially

excluded from such List, shall be at liberty from Time to T'ime to

claim , by way of Proposal before the Master, that his Name shall

be inserted upon the List ; and the Master shall, upon Considera

tion thereof, either admit or reject such Claim , by Writing under

his Hand.

LXXXI. And be it enacted , That it shall be lawful for any Contributories

Person whose Name shall stand upon the List of Contributories may summon
other Persons

to summon any other Person whose Name shall not be upon such to show Cause

List, and who shall not have been previously specially excluded whytheyshould

therefrom , to appear before the Master, aţ a Day and Time to be not be inserted!

therein
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on or excluded therein specified , to show Cause why his Name should not be

from the List. included in or specially excluded from the List; and upon the

Return of such Summons, or at any future Time to be fixed by

the Master, he shall consider the Liability or alleged Liability or

Right of the Party so summoned to be inserted in such List, and

shall by Writing under his Hand declare whether such Party shall

or shall not be included in or excluded from the List.

10 .
LXXXII. And be it enacted , That the Monies and Assets of

Payment of the Company, or such of them as shall for the Time being be got

Debts,Calls, and in and realized , or any Part thereof, shall with all convenient Speed
Distribution

of Funds
be paid and applied by the Official Manager, under the Direction of

the Master, to be from Time to Time given under his Hand, in or

Master to direct towards the Satisfaction of the Debts or of any of the Debts of the

Payment of Company, in such Manner,whether by way of Dividend or other

Debts.
wise , as the Master shall direct.

Although LXXXIII. And be it enacted , That at any Time before the

Assets not in whole of the Assets of such Company shall have been collected or

sufficient until converted, and if the Assets remaining to be collected or converted
collected , Mas

ter may make
shall not be capable of being immediately realized, although such

Calls. Assets may not appear to be insufficient, and also after the Assets

of the Company shall have been wholly exhausted, it shall be

lawful for the Master from Time to Time to make Calls on the

Contributories, or on such individual Contributories or Classes

of Contributories as he may think proper , (but so far only as

such Contributories respectively shall be liable at Law or in Equity

to pay the same,) as well for raising such Amount as may be

necessary to pay the Debts or Liabilities or any of the Debts

or Liabilities of such Company, or any Part thereof, or the Costs,

Charges, and Expenses of winding up the same, as also for the

Purpose of adjusting and settling the respective Claims of Contri

butories upon each other, or upon the Company , whether such

Claims shall have arisen since or before the Date of the Petition

for Dissolution and Winding-up or for Winding -up , as the Case

may be ; and the Amount to be raised by means of such Calls,

and also the Residue of the Assets and Estate of the Company

after the Payment of all Debts and Liabilities, Costs, Charges, and

Expenses, shall be paid and distributed by the Official Manager,

under the Directions of the Master, so and in such Manner as shall

(as far as possible ) satisfy all such Claims, and shall finally wind

up and settle the Affairs of the Company,

Master to ap LXXXIV . And be it enacted, That after the Master shall have

portion Amount determined the Amount necessary to be raised by means of a Call

of Calls.
he shall apportion the same among the several Contributories of

the Company appearing from Time to Time upon the List, so far

as then settled by the Master, or such of them as ought to contri

bute thereto, according to their respective Liabilities, and that

such Apportionmentmay be made against such Parties as he has

already deterniined to be Contributories, although it may then be

under Consideration or uncertain whether other Parties ought or

ought not to be included in the List of Contributories.

Notice of In LXXXV. And be it enacted, That previously to themaking of

tention to make any Call the Master shall, in such Manner as the Court, by any

Calls to be
General Order or any Special Order in the Matter , shall from

given by Ad.

vertisement. Time to Time direct, and in default of and subject to any such

Direction
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Direction then by Advertisement in Two successive Numbers of Payment of

the London Gazette, and otherwise as he shall think proper, give Debts, Calls,and
Distribution

Notice of a Day, Hour,and Place at which he will make such Call,
of Funds,

and of the proposed Amount thereof ; and all Parties interested

shall be entitled to attend at such Day, Hour, and Place, and to

offer Objections to or relating to any such Call.

LXXXVI. And be it enacted , That, unless Cause shall be shown Unless Cause

to the contrary, to the Satisfaction of the Master, at the Time and shown to the

Place appointed for making such Call, the Master shall then make contrary, Order

an Order for such Call, and for the Payment to the Official Manager Payment of

of the Balance which shall be due from the respective Contribu- Calls.

tories, after debiting them with the Amount of such Call, on or

before a Day and at a Place to be therein fixed, such Day not

being earlier than Three Weeks from the Date of the peremptory

Order.

LXXXVII. And be it enacted, That every such Order shall be Order to be

advertised once or oftener in the London Gazette, and a Copy of advertised and

such Order shall be served on the respective Contributories, and served.

every Contributory shall also be furnished with a Statement of the

Balance of his Account, after debiting the same with the Amount

chargeable against him in respect of such Call : Provided never

theless, that the Advertisement or the first Advertisement (if more

than One ) of such Order shall not take place at a less Period than

Ten Days after the Date thereof, or in case any Appeal shall be

made to the Court against such Order, then such Advertisement

or first Advertisement shall not take place until after such Appeal

shall have been disposed of.

LXXXVIII. And be it enacted , That it shall be lawful for the Official Mana

Official Manager, with the Approbation of the Master, from Time ger may,with

to Time to enforce Payment of, give Time, or compound or require Approbation of

or take any Security for any Balance or Claim as against any of Master, enforce

the Contributories of the Company, and also to abandon any such Time, & c.

Balance or Claim where the Contributory against whom the same

is claimed shall die, or be found and adjudged bankrupt, or take

the Benefit of any Act for the Relief of Insolvent Debtors, or dwell

or escape beyond Seas, or be known to be insolvent or incapable

of paying his Debts, or in such other Cases as the Master shall

think fit ; and it shall not be necessary to include in any subsequent

Call any Contributory against whom any Balance or Claim shall

have been abandoned , but the whole Amount of every subsequent

Call shall be apportioned among the other Contributories : Provided

always, that nothing herein contained shall extend to discharge the

Estate of any such Contributory so left out of any Call from any

Claim which may exist against the same on behalf of the Company

or any other Contributory thereof, but that it shall be lawful for

the Official Manager to prove for the Amount thereof in the

Matter of such Bankruptcy or Insolvency (if any), and to receive

Dividends thereon , or to proceed against such Contributory for the

same,whenever it may appear expedient so to do ; and any Monies

số to be recovered shall be dealt with as part of the Assets of the

Company, or otherwise as the Master shall direct.

LXXXIX . And be it enacted, That in case any Money shall Master may

be due from the Estate of a deceased Contributory whose Executor direct Action

or Administrator shall not admit Assets, it shall be lawful for the or Suit where

Master
Assets of a
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deceased Con Master to direct that any Suit or Action shall be brought or other

tributory are Steps taken for compelling Payment ofwhat shall be so due, and

not admitted .
for obtaining, if necessary, an Administration of the Estate of such

deceased Contributory in or towards Payment of his Debts ; and

that any such Suit or Action shall and may be brought by the

Official Manager by the Style and Designation aforesaid ; and the

Production of the Order or an Office Copy of the Order for Pay

ment of any Balance shall be sufficient Evidence of the Debt in

respect of which such Action or Suit shall be brought as aforesaid .

Official Mana XC. And be it enacted , That as far as in the Judgment of the

ger, by Direc- Master it shall be consistent with the Interest of the Company the
tion of Master , Master shall cause the Official Manager to circulate and advertise

to circulate

in the London Gazette, or otherwise to give Notice as the Master
Accounts, & .

shall direct, of all Accounts and Balance Sheets and Particulars,

if any, of Proceedings in and about the Liquidation which it sbalí

be expedient to make known to the Contributories or to the Cre

ditors of the Company.

XCI. And be it enacted , That in order to facilitate the winding
Powers

up of the Affairs of any Company, and to determine and resolve
of Master ,

any Questions of Law or of Fact that may arise between such Com

Power to Mas- pany and any of the Contributories or Creditors thereof, or between

ter to direct any Two or more of the Contributories, or between any Contri

Issues, Specialbutory and any Creditor, it shall be lawful for the Master to direct
Cases, and that such Parties as he shall in that Behalf appoint shall proceed

Actions.

to try, in such One of Her Majesty's Courts of Law atWestminster

or Dublin as the Master shall think fit, any Issues of Fact, and to

direct that any Actions at Law shall be brought and prosecuted,

or shall proceed for the Purpose of trying any mixed Question

of Law and Fact necessary or proper, in the Opinion of theMaster,

to be determined in order to the complete winding up of the

Affairs of such Company ; and the said Master shall settle all such

Issues, and it shall be lawful for him to give such Directions as he

shall think right or expedient with reference thereto, or to any

such Actions as aforesaid ; and such Issues shall be accordingly

tried : Provided nevertheless, that no such Issue or Action shall

be directed with reference to any Questions between the Company

or any Contributory thereof and any Creditor thereof, without the

Consent of such Creditor.

Master to ad XCII. And be it enacted , That the Master shall, subject to such

judicate on
Appeal as herein provided , adjudicate upon and determine any

Matters of in
Matter in contest between Contributories or Classes of Contribu

ternal Contest.

tories, or between the Company and any individual Contributories

or Classes of Contributories, which may be necessary or proper to

be determined in order to the complete winding up of the Affairs

of the Company.

Orders, & c . to be XCIII. And be it enacted , That no Orders, Reports, or Certifi

valid without
cates of the Master under this Act shall require Confirmation ,

Confirmation .
except any such Special Report as herein mentioned .

Orders, & c . to XCIV . And be it enacted , That all Orders,Reports, Certificates,

be filed . and other Acts and Proceedings done and taken by the Master in

the Prosecution of any Matter referred to him under this Act, and

all Affidavits, Interrogatories, Examinations, and Depositions shall

be filed in the Master's Office as far as may be in one continuous

File after the Manner used in Bankruptcy, and shall, together

with
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with all other Documents relating to the sameMatter, be kept by Porders

him as Part of the Proceedings therein, and the same shall from of Master.

Time to Time be produced in Court or otherwise asOccasion shall

require .

XCV. And be it enacted , That all Orders of the Master under Orders of Mas.

this Act shall be enforced in the sameManner and by the same or
ter to have the

Effectof Orders

any such Process as Orders of the Court made in any Suit pending of Court.

therein against any Party thereto .

XCVI. And be it enacted , That the Master, in addition to Master to have

all Powers and Authorities vested in him by this Act, shall, in all usual
Powers.

proceeding under any Reference to be made to him by any such

Order absolute or otherwise under this Act, have and exercise all

the Powers and Authorities, not being at variance with the Powers

and Authorities vested in him by this Act, which he could in

anywise have and exercise under the Practice of the Court in any

Matter referred to him by a Decree or Ordermade and pronounced

in a Suit.

XCVII. And be it enacted, That in case of the Illness or Ab- In case of Ill

sence of any Master to whom any Matter under this Act shall ness, & c. of any

stand or be referred it shall be lawful for any other Master, Master acting

without any special Direction or Appointment of the Court, to act to have all

in the Matter in the Place of the Master so for the Time being usual Powers.

unwell or absent, and to have and exercise all and every the

Powers and Authorities which such last-mentioned Master might

have had or exercised in the Matter.

XCVIII. And be it enacted, That it shall be lawful for any Master acting

Master in attendance during any Vacation, without any special during Vaca

Direction or Appointment of the Court, to act in any Matter under tions tohave all
usual Powers.

this Act in the Place of theMaster to whom any such Matter shall

have beer or shall stand referred , and to and exercise all

and every the Powers and Authorities which any Master to whom

the Matter stood referred might have exercised ; and when any

Matter under this Act shall have been referred to the Master in

attendance during any Vacation the Master who shall commence

such Reference shall be considered as the Master to whom such

Matter under this Act shall stand referred.

XCIX . And be it enacted , That an Appeal shall lie to the 12.

Lord Chancellor or Master of the Rolls upon Motion,without the Appeals and

Necessity of Objections or Exceptions from or against all Orders, Special Reports.

Directions, Reports, or other Proceedings of or before the Master Appeals to

relating to the winding up of the Affairs of the Company, including Lord Chan

Orders as to Costs, Entries or Omissions of Entries, or alleged cellor, & c

Entries or Omissions of Entries in the Books of the Official

Manager, or in any of the Lists to be settled by the Master as

aforesaid , and any other Matters affecting Parties or any of the

Parties to the winding up ; and in all Cases in which the Ques

tion involved in any such Appeal shall be onerelating to or affecting

the Interests of the Company at large, the Notice of such Motion

by way of Appeal shall be served on the Official Manager who

shall appear on such Motion as representing the Company (unless

the Court or the Master shall otherwise direct) ; and in all Cases

in which the Question involved in any such Appeal shall be one

affecting only individualContributories or others, the Parties to be

served with the Notice of such Motion shall be the Parties respec

tively
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Master may

Appeals and tively in whose Favour or at whose Instance the Order or Pro

Special Reports. ceeding appealed from was made, and who appeared thereon before

the Master, and upon the hearing of such Appeal, and upon all

Applications to the Court subsequent to the Order absolute, the

Proceedings which shall have taken place before the Master in the

Matter shall be produced in Court, and no further or other Evi

dence shall, without express Leave of the Court, be used in sup

port of or against any such Appeal, except such Proceedings: Pro

vided always, that, except on special Leave of the Court, to be

obtained on Motion ex parte, or on Notice , if the Court shall so

direct, no such Appeal shall be brought after the Expiration of

Fourteen Days after the Order, Direction, Report, or other Pro

ceeding complained of shall have been made or shall have taken

place by or before theMaster, or after Service of the same, in case

the Party complaining shall not have been present.

C. And be it enacted , That the Master shall have Power, if he

make Special shall think fit, to make a Special Report concerning any Matter or

Report as to
Thing arising in or about thewinding up, in order that the Opinion

Matters:arising of the Court may be taken therein or with respect thereto, and
in winding up .

such Special Report shall be brought before the Court by such

Parties as the Master shall direct by Motion praying that such

Special Report may be confirmed , discharged , or varied by Order

of the Court, or that any Directions may be given thereon ; and

on the hearing of such Motion the same shall be confirmed , dis

charged , or varied , as to the Court shall seem just, or such

Directions shall be given as shall appear to be necessary or

expedient in that Behalf.

Rehearing be CI. And be it enacted , That every Order made by the Master

fore the Lord of the Rolls in England or Ireland, or any of the Vice Chancellors

Chancellor.
in England , under this Act, may be reheard before the Lord

Chancellor of Great Britain or Ireland , as the Case may be, and

such Rehearing may be brought before the Lord Chancellor by

way of Motion .

Appeal to the
CII. And be it enacted , That an Appeal shall lie to the House

House of Lords. of Lords from all Orders to be made by the Court under this Act.

13.
CIII. And be it enacted, That the general Costs of winding

Costs and Fees,

up the Estate, and the Costs of proving Debts, and of trying Issues,

Costs ofproving and of all other Matters in which Creditors or any particular Con

Debts, & c. to tributories or Classes of Contributories or alleged Contributories

be at the Dis. of such Company shall be interested, shall be at the Discretion of

cretion of
the Master, and shall be paid eithe out of the general Estate

Master.

of such Company, or out of any Portion of the general Estate, or

shall be debited or credited to any individual Contributories or

Classes of Contributories, or shall be subject to such Set-off as

the Master shall from Time to Time direct.

Costs of Pro CIV . And be it enacted , That the Costs of all Proceedings

ceedings before which shall take place before the Court shall be in the Discretion
the Court.

of the Court.

How Costs to CV. And be it enacted, That all Costs shall be ascertained by

be ascertained. the Master, or shall be taxed, settled , and adjusted by such Per

sons as he shall direct ; and it shall be lawful for the Taxing

Masters of the Court and they are hereby required to tax all such

Costs as the Master shall direct to be taxed by them , and to make

their Certificate of such Taxation in the usual Manner :

CVI. AndCVI.
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CVI. And be it enacted , That all Costs ordered to be paid : Costs and Pees.

under this Act shall be recovered in the samemanner and by the
How recover

same or any such Process as Costs ordered to be paid by any able

Party under any Order or Decree made in a Suit pending in the

Court.

- CVII. And be it enacted , That it shall be lawful for the Lord Lord Chan .

Chancellor, with the Advice and Assistance of the Master of the cellor may fix

Rolls or of the Vice Chancellor, from Timeto Time to fix, regulate, Table of Fees.

and váry a Table of Fees to be paid and charged in respect of all

Proceedings, Orders, and other Matters under this Act.

CVIII. And be it enacted, Thatevery Summons, Notice, Order,

or other Document of which Service is required or in anywise
Service,

anthorized under this Act, unless specially directed by this Act, Evidence, and
Penalties.

by the Court, or by the Master to be served otherwise, may be

served by the samebeing sent by Post to the last known Address Noticesmay be

of the Party or Solicitor on whom the sameshall be required to served bybeing

be served , within such Period as to admit of its being delivered sent by Post.

within the Period prescribed (if any) for Notice to be given , and

that although any such Party may be out of the Jurisdiction of

the Court ; and in proving such Service it shall be sufficient to

prove that the Document was properly directed, and that it was

put into the Post Office, and not returned , the Person to whom it

is directed not being found, and it shall be deemed to have been

served as of the Day when it should have been delivered in due

Course of Delivery by the Post.

CIX . And be it enacted , That every Advertisement by this Act As to Adver

required or authorized to be made in the London Gazette sball tisements in

in the Case of every Company whose principal or only Place of Ireland,

Business shall be in Ireland, or the winding up of which for the

Time being shall proceed in the Court of Chancery in Ireland, be

advertised in the Dublin Gazette instead of the London Gazette :

Provided always, that it shall be lawful for the Court of Chancery

in Ireland to direct any such Advertisement to be made in the

London Gazette aswell as in the Dublin Gazette, and vice versa .

CX. And be it enacted, That a Copy ofthe London Gazette and Advertisements

of the Dublin Gazette containing any such Advertisement as is in London and

hereby directed or in anywise authorized to bemade therein respec- Dublin Ga

tively shall be Evidence of any Matter therein contained , and of zettes to be
Evidence.

which Notice is hereby directed or in anywise authorized to be

given by such Advertisement ; and that any Person who shall

insert or cause to be inserted in the London Gazette or in the

Dublin Gazette any Advertisement under this Act without Autho

rity, or knowing the same to be false in any material Particular,

shall be guilty of a Misdemeanor.

CXI. And be it enacted , That all Courts, Judges, Justices, Courts to take

Masters, Commissioners. judicially acting , and other Officers, judicial Notice

whether in Great Britain or Ireland, shall take judicial Notice of Signature of
Master or Re.

of the Signature of any Master or Registrar or other Officer, and gistrar and of

of the official Seal of the Report and other Offices of the Court of Office Seals.

Chancery in England or Ireland , as the Case may be, subscribed,

attached, or appended to any Order, Report, Certificate, or other

judicial or official Document to be made or signed under the

Provisions of this Act.

11 & 12 VICT. Y CXII. And
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& c.

Service, CXII. And be it enacted , That if any Person shall forge the

Evidence,and Signature of any such Master or Registrar or other Officer, or the
Penalties.

official Seal of the Report or other Office of the Court of Chan

Forging any cery in England or Ireland, subscribed , attached, or appended to

such signature any such Order , Report, Certificate, or other judicial or official

or Seal to be Document as aforesaid, or shall tender in Evidence any such

Felony,
Order, Report, Certificate, or other judicial or official Document

with a false or counterfeit Signature of any such Master or Regis

trar or other Officer, or a false or counterfeit Seal of any such

Office as aforesaid , attached 'or appended thereto, knowing the

sameSignature or Seal to be false or counterfeit, every such Person

shall be guilty of Felony, and shall be liable to the same Punish

ment as any Offender under an Act passed in the Eighth and

8 & 9 Vict.
Ninth Years of the Reign of Her present Majesty, intituled An

c. 113.

Act to facilitate the Admission in Evidence of certain official and

other Documents.

Punishment of CXIII. And be it enacted, That any Person who shall, upon any

Persons giving Examination upon Oath or Affirmation authorized under this Act,
false Evidence,

or in any Affidavit, Deposition, or solemn Affirmation in or about

the Dissolution or Winding -up of any Company under this Act,

or otherwise in or about any Matter arising under this Act, wil

fully and corruptly give false Evidence, or wilfully and corruptly

swear or affirm anything which shall be false, being convicted

thereof, shall be liable to the Penalties of wilful and corrupt

Perjury.

Destroying ČXIV . And be it enacted , That if after the passing of this

Books, & c.with Act any Person, being a Contributory of any Company respecting

Knowledge of which an Order absolute shall be made under this Act, shal),

or in contem

plation of Disso. with Knowledge of an Act or Matter committed by such Company

lution , & c. a sufficient to ground an Order absolute, or in contemplation of

Misdemeanor. the Dissolution or Winding-up of such Company under this Act,

destroy , alter, mutilate, or falsify, or be party or privy to the

destroying, altering, mutilating, or falsifying, any of the Books,

Papers, Writings, or Securities of such Company, or make or be

party or privy to the making of any false or fraudulent Entry in

any Book of Account or other Document, with Intent to defraud

thé Creditors or Contributories of such Company, or to defeat any

of the Objects of this Act, every such Person shall be deemed to

be guilty of a Misdemeanor, and on being convicted thereof shall

be liable to be imprisoned in any Common Gaol or House of

Correction for any Term not exceeding Two Years.

15 . CXV. And be it enacted , That upon Production to the Regis .

Questions trar or other proper Officer of the Court of Chancery in Ireland

of Jurisdiction of any Order or of the Office Copy of any Order of the Court
and Practice,

of Chancery in England, or of the Master of such Court made

Enforcement in any Matter arising under this Act, and upon Production to

in Ireland of the Clerk of the Entries of the Report Office of the Court of

Orders of the Chancery in England of any Order or of the Office Copy of any

Court of Chan . Order of the Court of Chancery in Ireland, or of the Master of

cery in Eng

land , and vice such Court,made in any Matter arising under this Act, every such

versa . Order shall be entered in the Registrar's Book of the Court of

Chancery of Ireland or England ( as the Case may be) by the

Officer to whom the same or an Office Copy of the same shall be

produced, and such Entry shall be certified by the proper Officer

at
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at the Foot of such Order or Office Copy ; and every Order so Questions

entered shall be of the sameForce and Effect and shall be enforced of Jurisdiction

and Practice.

in the sameManner in all respects as if it had been made by the

Court or by the Master of the Court in the Registrar's Book or

Master's Order Book whereof it shall be so entered .

CXVI. And be it enacted, That on Production at the Office in Decrees, & c .

Edinburgh kept for the Registration of Deeds, Bonds, Protests, and under this Act

other Writs registered in the Books of Council and Session, of an
may be regis

tered in Scot

Office Copy of any Order of the Court or of the Master made in land, and Exe.

any Proceeding under or by virtue of this Act, and of an Affidavit cution may be

that Application has been duly made to the Person mentioned in had as upon a

such Order for Payment of the Sum thereby ordered to be paid by Decree inter.

him , and that Default has been made in Payment thereof, then poned upon a
Bond, & c.

such Order shall thereupon be registerable in like Manner as a

Bond executed according to the Law of Scotland with a Clause of

Registration therein contained ; and Decreet shall be interponed

to such Order, upon which Execution shall pass, in like Manner

as Execution passes upon a Decree interponed to such Bond, and

shall have the like Effect upon and against the Person named in

such Order as if he had executed such Bond .

CXVII. And be it enacted , That where the only registered Where the

Place of Business of any Company or the head or only Office of Company shall

any Company which shall not have any registered Place of Business be wound up

shall be situate in England, then the Petition for the Dissolution and where in

and Winding-up or for the Winding-up of such Company (as the Ireland .

Case may be) to be presented under this Act shall be presented to

the Court of Chancery in England, and where the only registered

Place of Business or the head or only Office (as the Case may be)

of any Company shall be situate in Ireland , then the Petition for

the Dissolution and Winding-up or for the Winding-up of such

Company (as the Case may be ) to be presented under this Act sball

be presented to the Court of Chancery in Ireland, and such

respective Courts shall thereupon have and exercise in the Matter

all Jurisdiction, Powers, and Authorities given by this Act : Pro

vided always, that where any Company shall have a registered

Place of Business or an Office or shall transact Business both in

England and Ireland a Petition for the Dissolution and Winding-up

or for the Winding -up of such Company (as the Case may be) may

be presented under this Act either to the Court of Chancery in

England or to the Court of Chancery in Ireland, and thereupon,

except so far as the Court to which such Petition shall be first

presented shall otherwise direct, the said Court shall exclusively

have and exercise in the Matter all the Jurisdiction , Powers,

Authorities, and Discretion given by this Act, and all Provisions

in this Act contained shall be applicable in like Manner as if the

only registered Place of Business or the head or only Office of

such Company had been situate within the Jurisdiction of the same

Court.

CXVIII. And be it enacted , That in all Proceedings under this Court to have

Aet the Court, in addition to all Powers and Authorities specially suck Jurisdic

given and provided by this Act, shall have and exercise the like tion as upon ***
Suit duly in

Jurisdiction , Powers, Authorities,and Discretion, so far as the same stituted.

are applicable, as would have been exercisable in a Suit duly instí

tuted and duly constituted according to the Rules and Practice of

Y 2 the
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Questions the Court, and to which all proper Persons were Parties, for the

of Jurisdiction Dissolution and Winding-up or for the Winding -up of the Affairs

and Practices of the Company in the Matter of which the Petition is presented ;

General Prac and the general Practice of the Courts of Chancery in England

tice of Courts and Ireland in Suits pending in the same Courts respectively, so

to be followed far as the same shall be applicable, and so far as the same is not

where not or shall not be inconsistent with this Act, or with any Rules or

varied under

Orders to be made under this Act, shall apply to all Proceedingsthis Act .

under or by virtue of this Act.

Courtmay stay CXIX . And be it enacted , That it shall be in the Discretion of

Proceedings on the Court, on Application made to it in that Behalf by any Party
any Report or interested in the Matter of the Winding-up, to stay Proceedings

Order.
on any Report or Order of the Master.

Matters not CXX . And be it enacted, That if any Matter shall arise in or

provided for to about the Dissolution or Winding -up of any Company under this
be reported to

Act which shall appear to the Master not to be sufficiently pro
the Court.

vided for by this Act, or by any Rules or Orders for the Time

being in force, it shall be lawful for the Master, on the Application

of the Official Manager , or of any Party to the Winding-up, or at

his Discretion, to report the same to the Court, who may make

thereon such Special Order or such General Order, in manner by

this Act directed, as may be necessary or expedient under the

Circumstances.

Power to Lord CXXI. Provided always, and be it enacted , That, notwith

Chancellor to standing anything herein -before contained , it shall be lawful for

appoint Official the Lord Chancellor from time to Time to appoint any Number of

Managers.
Persons to act as Official Managers under this Act, and by any

general Order, or by any special Order with reference to any

particular Company to be made in that Behalf, to direct that the

Official Managers of any Company to be dissolved or wound up

under this Act shall be chosen exclusively, or at the Discretion of

the Master, from the List of Persons to be so appointed as from a

Date to be fixed by any such Order, and also to direct that such

Official Managers shall be named or selected in rotation or other

wise, and also to determine whether any and what Security shall

be given by any Official Managers so to be appointed,and whether

they shall éxercise all or any of the Powers, Authorities, and Dis

cretions by this Act given to the Official Manager, and in all

respects to fix and regulate the Conduct and Duties of the Official

Managers so to be appointed ; and in default of and subject to any

such Order, all the Provisions in this Act contained with reference

'to the Official Manager, his Duties, Powers, Authorities, and Dis

cretions, shall apply in all respects to any Official Manager to be

appointed under this present Clause.

CXXII. And be it enacted , That it shall be lawful for the Lord

Miscellaneous. Chancellor ofGreat Britain , with the Advice and Consent of the

Master of the Rolls and any one of the Vice Chancellors for the

Lord Chan

Time being , or with the Advice and Consent of any Two of thecellor, with the

Advice and Vice Chancellors, from Time to Time, and as often as Circum

Consent of stances shall require, to make and prescribe such Rules and Orders

Masterof Rolls concerning the Form and Mode of proceeding to be had for settling

and Vice Chan- and enforcing the Contribution to be paid by any Contributory for

celor,to make the Time being of any Company, and the Practice to beobserved

and Orders. by the Court in or relating to such Proceeding, or any Matters

16 .

relating
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relating thereto, and the Form and Mode of proceeding to be had Miscellaneous.

and taken before the Master primarily , or by reference from the

Court, in any Matter relating to Contribution, as shall from Time

to Time seem necessary or proper for the Advancement of Justice

in such Cases, and for adjusting and determining the Rights and

Equities of the Parties concerned , and for sụing for and getting in

the Assets, and for ascertaining and discharging the Liabilities of

such Company, and requiring the Creditors thereof to claim their

Debts, and finally winding up the Affairs thereof with as little

Delay, Expense, and Uncertainty as possible, and afterwards to

vary, discharge, or alter such Rules or Orders, or any of them , by

any other Rules or Orders, although such Rules and Orders respec

tively , or any of them , may repeal or vary the Provisions as to

Procedure contained in this Act or any of them , or may prescribe

others in lieu of the same or any of them : Provided always, that

such Rules and Orders shall be laid before both Houses of Parlia

ment within One Month from the making thereof, if Parliament

be then sitting, or, if Parliament be not then sitting, within One

Month from the Commencement of the then next Session of

Parliament.

CXXIII. And be it enacted, That the District Commissioners District Coin

of the Court of Bankruptcy and the Judges of the County Courts missioners of

shall be and they are hereby appointed to be Masters Extraordinary Bankruptcy

of the Court of Chancery for the Purposes of this Act ; and that it and Judgesof

shall be lawful for the said Lord Chancellor or the Master of the

County Courts

to be Masters

Rolls, on Petition to be presented to him in any Matter depending Extraordinary

under this Act in the Court of Chancery in England , byany Party in Chancery,

interested therein , to refer or to direct or allow the Master to refer and Matters

all or any Part of the said Matter to any such District Commis- maybe referred

to them .

sioners of the Court of Bankruptcy or Judges of the County Court,

and by the same or any other Order to direct that such District

Commissioners or Judges shall have and exercise in and aboutthe

Matters referred to him or them all or any of the Powers and

Authorities by this Act given to the Master ; and that the Pro- Provisions as

visions in this Act contained for the making and laying before to General

Parliament GeneralRules and Orders for the Purposes of this Act Rules, & c. to

by the Lord Chancellor of Great Britain , with such Advice and

apply to such

District Com

Assistance as herein mentioned , shall in all respects apply to any missioners and

Rules or Orders to be made for the regulating the Jurisdiction, Judges.

Powers, Authorities, and Discretion to be bad and exercised by

any such District Commissioners and Judges in any Proceedings

under this Act, or otherwise for carrying into effect the Objects of

this present Provision.

1 CXXIV. And be it enacted, That the Provision in this Act Provision as to

contained for the making and laying before Parliament General General Orders

Orders and Rules for the Purposes of this Act by the Lord Chan- to apply to

cellor of Great Britain , with such Advice and Assistance as herein
Ireland .

before mentioned , shall in all respects apply to any Rules and

Orders to be made by the Lord Chancellor of Ireland, with the

Advice and Assistance of the Master of the Rolls in Ireland, for

the Purposes of this Act in Ireland, such Rules and Orders to be

laid before Parliament in like Manner as any Rules and Orders by

the Lord Chancellor of Great Britain .

Y 3 CXXV. And
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Miscellaneous. CXXV. And be it enacted , That any Petition for Dissolution

and Winding-up or for Winding-up under this Act shall constitute

Petition for
a Lis pendens within the Terms of an Aet passed in the Second

Dissolution, & c. and Third Years of the Reign of Her present Majesty, intituled
to be a Lis

pendens.
An Act for the better Protection of Purchasers against Judgments,

2 & 3 Vict. e. 11. Crown Debts, Lis pendens, and Fiats in Bankruptcy, provided the

same be duly registered in manner required by such Act concerning

Suits in Equity

For in Sche CXXVI. And be it enacted, That the Forms contained in the

dule may be
Schedule to this Act annexed , with such Variations therein orused .

Additions thereto asmay be expedient in any particular Case, may

be lawfully and effectually used in any Proceedings under this Act,

to which the same shall respectively be applicable, in whole or in

part.

Act not to ap CXXVII. And be it enacted , That this Act shall not apply to

ply to Scotland . Scotland, except so far as is by this Act specially provided.

Actmay be CXXVIII. And be it enacted , That this Act may be amended

altered, & c .
or repealed by any Act to be passed in this Session of Parliament.

SCHEDULE to which the foregoing Act refers.

1. Advertisement of Petition for Dissolution, or Dissolution and

Winding-up.

In the Matter of the Joint Stock Companies Winding-up

Act, 1848, and of the Company

A Petition for the Dissolution and Winding -up [or for the

Winding-up, as the Case may be, ] of the above-named Company

was presented to [the Lord Chancellor, Master of the Rolls, & c. as

the Case may be, specifying whether in England or Ireland,] by

[ Names of the Petitioner or Petitioners ) the Day

of 18 .

2. Mandatory Part of Order absolute.

In the Matter of the Joint Stock Companies Winding-up

Act, 1848, and of the Company

His Lordship (or his Honour ] doth order , That the

Company be absolutely dissolved as from this Day ( or from the

] and wound up (or be absolutely

wound up ) under the Provisions of the Joint Stock Companies

Winding-up Act, 1848 [here insert special Directions, if any ).

And it is ordered , that it be referred to the Master of this Court

in rotation (or to such Master as may be named in the Order ] to

wind up the Affairs of the said Company under the Provisions of

the said Act.

Day of

3. Advertisement of Intention to appoint Official Manager.

In the Matter of the Joint Stock Companies Winding -up

Act, 1848, and of the Company

I [ X.Y. ], the Master of the High Court of Chancery charged

with the Winding-up of this Company, hereby give notice, That I

shall, at my Chambers in Southampton Buildings, Chancery Lane,

London, on the Day of at

o'Clock
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o'Clock in the Forenoon , or at such other adjourned Time or Place

as I may then or afterwards fix, appoint an Official Manager (or

Official Managers] of this Company ; and I give Notice that all

Parties interested are entitled to attend at such Time and Place ,

and to offer Proposals or Objections as to any such Appointment.

4. Proposal of Official Manager (and Sureties] .

In the Matter of the Joint Stock Companies Winding-up

Act, 1848, and of the Company

We hereby propose [ A.B.] to be OfficialManager of this Com .

pany (and C.D., E.F., & c. to be his Sureties ) .

[ A.B.]

[ W.], Solicitor for [ C.D. ]

5. Order appointing Official Manager and Sureties, and

Advertisement.

Wednesday the Day of

In the Matter of the Joint Stock Companies Winding -up

Act, 1848, and of the Company.

I do order and appoint [ M.N.] of to be Official

Manager of this Company, and I direct that within

Days from the Date hereof he do enter into his own Recognizance

to the Amount of Nine thousand Pounds ( or such Amount as the

Master shall fix ]. And I do approve of the under-mentioned

Persons to be Sureties of the said [M.N.) for the respective

Amounts set opposite their respective Names in the Schedule

hereto :

SCHEDULE .

[ Sir 0.P.] of [ 8c., Bart. ] [ £ 5,000 ]

[ Q.R.] of [ 8c.] ¡ £ 2,000 ]

[ S.T.) of [ & c. ] [ £ 1,000 ]

TV.W.] of [ 8c. ] [ £ 750 ]

[ x.z.] of ( & c. ] [ £ 250 ]

Advertisement.

In the Matter of the Joint Stock Companies Winding -up

Act, 1848, and of the Company.

[ X.Y. ], theMaster of the High Court of Chancery charged with

the winding up of this Company, has this Day appointed [ M.N.]

of Official Manager of this Company .

Dated 184

[ X.Y.],Master .

6. Recognizance of OfficialManager and Sureties.

[ M.N.] of in the County of [Gentle

man ], [ Sir 0.P.) of [ Baronet ] , [ Q.R.] of

in the said County [ S.T. ] of [ & c . ], [ V.W.] of

[ & c.],and [ X.2 .] of [8c. ], before our Sovereign Lady the Queen

appearing, have acknowledged themselves, and every of them hath

acknowledged himself, to owe to [ X.Y.] ( the Master charged with

the winding up ], Master of the High Court of Chancery, the re

spective Sums of Sterling Money of the United Kingdom of Great

Y 4 Britain
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Britain and Ireland set opposite to their respective Names in the

Schedule hereto, to be paid to the said [ X.Y.], his Executors and

Administrators, and in default of Payment of the said Sums the

said [M.N., O.P., Q.R., S.T., V.W., and X.Z.] are willing and

do agree, and every of them is willing and doth agree, for himself,

his Heirs, Executors, and Administrators, by these Presents, that

the said Sumsshall be levied , recovered , and received of them and

every of them , and of and from all and singular the Manors,

Messuages, Lands, Tenements, Hereditaments, Goods, and Chattels

of them and every of them , wheresoever the same shall be found .

Witness our Sovereign [ Lady Victoria ], by the Grace of God of

the United Kingdom of Great Britain and Ireland [ Queen ], De

fender of the Faith , at Westminster, the Day of

in the Year of [ Her ] Reign , and Anno Domini 18

Whereas in the Matter of the Joint Stock Companies Winding

up Act, 1848 , and of the Company, [ X.Y.] One of

the Masters of the High Court of Chancery , charged with the

winding up of the said Company, has, by Order dated

appointed the said [M.N. ] Official Manager of the said Company,

and has approved of the said [ Sir 0.P., Baronet, Q.R., S.T.,

V.W., and X.Z.] to be his Sureties in the Amounts set opposite

to their respective Names in the Schedule hereto : Now the Con

dition of the above-written Recognizance is such, that if the said

[M.N.], his Executors or Administrators, or any of them , do and

shall duly account for whathe shall receive as Official Manager of

the said Company, at such Periods and in such Manner as the said

Master shall appoint, and pay the same as the said Master hath

already directed or shallhereafter direct,then the said Recognizance

to be void , otherwise to remain in full force and virtue.

SCHEDULE .

[ Sameas that to Order appointing Manager and Sureties, with the

Addition of the Name of the Official Manager, and of the

Amount of his Recognizance.]

7. Summons for Party or Witness to attend before Master .

In the Matter of the Joint Stock Companies Winding-up

Act, 1848, and of the Company.

These are to will and require you and every of you to whom this

Summons is directed personally to be and appear beforeme [ X.Y.),

the Master of the High Court of Chancery charged with the

winding-up of the said Company, on the
Day

of next, at o'Clock in the Forenoon, at my

Chambers in Southampton Buildings, Chancery Lane, London,

then and there to be examined before me, pursuant to the Statute

in that Case made and provided : [And also that you bring with

you, and produce at the Time and Place aforesaid , a certain In

denture [describe Documents ], and all other Books, Papers, Deeds,

and Writings, and other Documents, in your Custody, Possession ,

or Power, in anywise relating to or other the Affairs of the said

Company] : And hereof fail not at your Peril. Given under my

Hand, this 18 .

To [ X , Y.]

8. Master's

Day of
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8. Master's Warrant.

In the Matter of the Joint Stock Companies Winding -up

Act, 1848 , and of the Company.

I appoint next, at o'Clock in the

noon, at my Chambers in Southampton Buildings, Chancery Lane,

London, to consider [ the under-mentioned Application ), at which

Time and Place all Parties concerned are to attend [and Notice

hereof is to be given to A.B., & c. ]

Dated the 184Day of

9. Order for Production and Deposit of Books, 8c.

[ Monday ] the Day of 18 .

In the Matter of the Joint Stock Companies Winding up

Act, 1848 , and of the Company.

I [XY. ], the Master of the High Court of Chancery charged

with the winding up of this Company, do order, That [ A.B.], do

on or before the Day of next, or within

Days after Service hereof, produce and leave with me

[or with the Official Manager of this Estate ], at [my Chambers

in Southampton Buildings, Chancery Lane ], a certain Indenture

[describe it ], and also all Deeds, Books, Papers, and Writings in

his Custody, Possession , or Power in anywise relating to the

Affairs or Estate of the said Company.

10. Master's Direction to Official Manager to bring Action against

different Debtors to Company.

In the Matter of the Joint Stock Companies Winding -up

Act, 1848, and of the Company.

I [ X. Y.], the Master, & c., on Application this Day

made to meby [ A.B.], the OfficialManager, do hereby authorize

and direct the said [ A.B.] to proceed by Action at Law against

the under-mentioned Parties for the Sums set opposite to their re

spective Names :

[ G.] £

îHT

1. ]

11. Order for Payment of Balanceby Contributories.

[ Tuesday ] the Day of

In the Matter of the Joint Stock Companies Winding up

Act, 1848, and of the Company.

I [ X.Y. ], the Master , & c., do order, That the several

Parties named in the Schedule hereto do forthwith ( or within

Days after Notice hereof ] , at

Official Trustee of this Company the several Sums of Money set

opposite their respective Names in the said Schedule, such several

Sumsbeing the Balances respectively now appearing due from the

said several Parties on their respective Accounts with the said

Company

12. Adver

pay to the
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12. Advertisement for Creditors.

In the Matter of the Joint Stock Companies Winding -up

Act, 1848 , and of the
Company.

Notice is hereby given, That all Parties claiming to be Cre

ditors of this Company are to come in and prove their Debts

before [ X.Y. ], theMaster of the High Court of Chancery charged

with the winding up of the said Company, at his Chambers in

Southampton Buildings, Chancery Lane ; and until they shall so

come in they will be precluded from commencing or prosecuting

any Proceeding for Recovery of their Debts.

13. Advertisement that the Master is settling List of Con

tributories.

In theMatter of the Joint Stock Companies Winding-up

Act, 1848 , and of the Company

By Direction of [ X.Y.], the Master of the High Court of

Chancery charged with the winding up of this Company, Notice

is hereby given , That the said Master will proceed on

next, at o'Clock in the Forenoon, at his Chambers in

Southampton Buildings, Chancery Lane, London , to settle the List

of Contributories of this Company ; and that after such List shall

have been settled no Party affected thereby will be allowed to dis

pute the same without Leave of the High Court of Chancery first

obtained .

14. Advertisement of intended Call.

In the Matter of the Joint Stock Companies Winding -up

Act, 1848, and of the Company

By Direction of [ X.Y.], the Master of the High Court of

Chancery charged with the winding up of this Company, Notice

is hereby given , That the said Master purposes on next,

at o'Clock in the Forenoon , at his Chambers in Southampton

Buildings, Chancery Lane, London, to proceed to make a Call on

all the Contributories of the said Company (or on some special or

particular Class of them , as the Case may be, e. g . “ on all those

Contributories of the said Company who, having once been Share

holders, had sold or transferred their Shares within Three Years

previous to the Day of 18 " ], and that theMaster

purposes that such Call shall be for £

All Persons interested are entitled to attend at such Day,

Hour, and Place, to offer Objections to such Call.

15. General Order in making Call.

[ Tuesday ] the Day of

In the Matter of the Joint Stock Companies Winding-up

Act, 1848, and of the Company.

I [ X.Y. ], the Master of the High Court of Chancery charged

with the winding up of this Company, do peremptorily order,

That a Call of [One Pound ] per Share be made on all the Con

tributories of this Company (or as the Case may be] ; and I do

peremptorily order each Contributory , on the Day of

at
o'Clock in the Forenoon, at [my Chambers in South

ampton

per Share.

6
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ampton Buildings, Chancery Lane, London ], to pay to the Official

Manager of this Company the Balance , if any, which will be due

from him after debiting his Account in the Company's Books with

such Call.

16. Order for Issues.

[ Wednesday ] the Day of 18

In the Matter of [8c., as before ).

I [ X.Y .], the Master of the High Court of Chancery charged

with the winding up of this Company, being desirous of having

the following Questions of Fact decided by a Jury ; namely , first,

whether , & c. second, whether, & c .

do order as follows ; (that is to say ,) I

order that a Writ of Summons be issued out of Her Majesty's

Court of at Westminster by [ A.B.] against [ C.D. ],

pursuant to the Provisions of the Statute in that Case made and

provided ; and I do order that the Parties proceed to a Trial

under the said Writ of Summons at the next Assizes for

and I do order that [ A.B.] be the Affirmant in the first of the

said Issues, and that [ C.D.] be the Affirmant in the second of

the said Issues ; and I do order that the said Issues be tried at the

next Assizes at
and that [ A.B.] be at liberty , if he shall

think fit, to examine [ E.F.], One of the Contributories of the

said Company, as a Witness upon the Trial of the said

Issues ; and I do order that [ E.F.] do attend and be examined

accordingly, upon receiving Notice that [ A.B. ] intends to avail

himself of the Liberty hereby given ; and I do order that [ A.B.]

and [ C.D. ], and the Official Manager of the Company,

produce at the Trial of the said Issues, for all necessary Purposes,

as [ A.B.] or [ C.D.] shall respectively require, all the Documents

relating to ( the Affairs of the said Company ] in their respective

Possession or Power; and both Parties are to admit upon the

Trial of such Issues that such Documents as shall be produced

by the said Official Manager are the Documents of the said

Company

6

.
.

CA P. XLVI.

An Act for the Removal of Defects in the Administration of

Criminal Justice .
[14th August 1848.]

HEREAS the technical Strictness of Criminal Proceedings

might in some Instances be further relaxed, so as to

ensure the Punishment of the Guilty, without depriving the

• Accused of any just Means of Defence : And whereas it is ex

pedient to make further Provision for the more effectual Pro

secution of Accessories before and after the Fact to Felony :

. And whereas it is also expedient that any Accessory before the

• Fact to Felony should be liable to be indicted, tried , convicted,

* and punished in all respects like the Principal, as is now the

• Case in Treason and in all Misdemeanors :' Be it therefore

enacted by the Queen's most Excellent Majesty , by and with the

Advice and Consent of the Lords Spiritual and Temporal, and

Commons,



332 A.D.1848 .C.46 . 11° & 12 ° VICTORIA .

Commons, in this present Parliament assembled , and by the

Accessories be- Authority of the same, That from and after the passing of this

fore the fact Act, if any Person shall become an Accessory before the Fact to

maybepunished any Felony, whether the same be a Felony at Common Law or

in the same by virtue of any Statute or Statutes made or to be made, such

Degree as the Person may be indicted, tried , convicted , and punished in all

Principal. respects as if he were a principal Felon.

Trial and Con II. · And whereas an Accessory after the Fact to Felony can at

viction of Ac- " present be tried only along with the principal Felon , or after
cessories after

• theprincipal Felon has been convicted ,and not otherwise,which
the Pact.

• is sometimes productive of a Failure of Justice :: Be it therefore

enacted , That from and after the passing ofthis Act if any Person

shall become an Accessory after the Fact to any Felony,whether

the same be a Felony at Common Law or by virtue of any

Statute or Statutes made or to be made, he may be indicted and

convicted either as an Accessory after the Fact to the principal

Felony together with the principal Felon , or after the Conviction

of the principal Felon, or may be indicted and convicted of a sub

stantive Felony whether the principal Felon shallor shall not have

been previously convicted or shall or shall not be amenable to

Justice, and may thereupon be punished in like Manner as any

Accessory after the Fact to the same Felony if convicted as an

Accessory may be punished , and the Offence of such Person ,

howsoever indicted , may be inquired of, tried , determined , and

punished by any Court which shall have Jurisdiction to try the

principal Felon in the sameManner as if the Act by reason of

which such Person shall have become an Accessory had been

committed at the same Place as the principal Felony': Provided

always, that no Person who shall be once duly tried for any such

Offence,whether as an Accessory after the Fact or as for a sub

stantive Felony, shall be liable to be again indicted or tried for

the same Offence.

As to Additions III. · And whereas, according to the present Practice of Courts

of Counts in • of Criminal Jurisdiction, it is not permitted in an Indictment

Indictments for
' for stealing Property to add a Count for receiving the same

stealing and

receiving stolen Property knowing it to have been stolen , or in an Indictment

Property. ' for receiving stolen Property knowing it to have been stolen to

. add a Count for stealing the same Property,and Justice is hereby

often defeated :' Be it therefore enacted , That from and after the

passing of this Act, in every Indictment for feloniously stealing

Property, it shall be lawful to add a Count for feloniously re

ceiving the same Property, knowing it to have been stolen , and

in any Indictment for feloniously receiving Property knowing it

to have been stolen it shall be lawful to add a Count for feloni.

ously stealing the same Property ; and where any such Indictment

shall have been preferred and found against any Person, the Pro

secutor shall not be put to his Election, but it shall be lawful for

the Jury who shall try the same to find a Verdict of Guilty , either

of stealing the Property or of receiving it knowing it to have been

stolen ; and if such Indictment shall have been preferred and

found against Two or more Persons it shall be lawful for the

Jury who shall try the same to find all or any of the said Persons

guilty either of stealing the Property or of receiving it knowing

it
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it to bave been stolen , or to find one or more of the said Persons

guilty of stealing the Property , and the other or others of them

guilty of receiving it knowing it to have been stolen .

IV . ' And whereas a Failure of Justice frequently takes place Courts of Oyer

' in Criminal Trials by reason of Variances between Writings and Terminer

' produced in Evidence and the Recital or setting forth thereof may cause In .

• in the Indictment or Information, and the same cannot now amended in

dictments to be

• be amended at the Trial, except in Cases ofMisdemeanor : For certain Cases.

Remedy thereof be it enacted , That it shall and may be lawful

for any Court of Oyer and Terminer and GeneralGaol Delivery,

if such Court shall see fit so to do, to cause the Indictment or

Information for any Offence whatever, when any Variance or

Variances shall appear between anyMatter in Writing or in Print

produced in Evidence and the Recital or setting forth thereof in

the Indictment or Information whereon the Trial is pending, to

be forthwith amended in such Particular or Particulars by some

Officer of the Court, and after such Amendment the Trial shall

proceed in the sameManner in all respects, both with regard to

the Liability of Witnesses to be indicted for Perjury and other

wise, as if no such Variance or Variances had appeared .

V. Provided always, and be it enacted , That nothing in this Not to extend

Act contained shall extend to Scotland .
to Scotland.

VI. And be it enacted, That this Act may be amended or Actmay be

repealed by any Act to be passed in this Session of Parliament. amended, & c .

CA P. XLVII.

An Act for the Protection and Relief of the destitute Poor

evicted from their Dwellings in Ireland.

[ 14th August 1848.]

:WHEREAS it is expedient to regulatethe Time of executing

Process for taking possession of Land, and to provide for

• the better Relief of the destitute Poor evicted from their Dwel

' lings in Ireland :' Be it therefore enacted by the Queen's most

Excellent Majesty, by and with the Advice and Consent of the

Lords Spiritual and Temporal, and Commons, in this present Par

liament assembled, and by the Authority of the same, That from No Writ, & c.

and after the passing of this Act no Writ of Habere facias for taking pos

possessionem , Decree, Order, or other Process for the delivering session of Land

up or taking possession of Land in Ireland , shall be executed on be executed on

any Christmas Day or Good Friday, nor on any Day within the the Days or

Time after the Commencement of Two Hours next before Sunset, within the

and before Sunrise, or Six o'Clock in the Morning, whichever Times herein

shall be latest.
mentioned .

II. And be it enacted , That not less than Forty -eight Hours Notice of Exe .

before any such Writ, Decree , Order, or Process as aforesaid for cution of Writ

delivering up or taking possession of Land on which there shall to be given by
Landowner, & c.

be any inhabited Dwelling House, or Building used as a Dwelling to Relieving

House, shall be executed in any County in Ireland,the Landowner Officer of Elec

or other Person by whom or on whose Behalf such Writ, Decree, toral Division in

Order, or other Process as aforesaid shall have been sued out, or which the same

his Agent, shall give Notice in Writing to the Relieving Officer shall be situate.

of the Electoral Division in which such Land shall be situate , and

such Notice shall set forth the Parish or Barony, Electoral Divi

sion ,
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sion, and Townland in which the Land of which Possession is so

to be delivered up or taken is situate.

Notice how to III. And be it enacted , That every Notice to be given to any

be given . Relieving Officer under this Act shall be given by delivering the

same to such Relieving Officer, or by leaving the same, directed

to such Relieving Officer, at his Dwelling House or Office, or by

Letter sent by the Post directed to the Relieving Officer at such

Dwelling House or Office ; and in case the same shall be so sent

by the Post, such Notice shall be delivered directed, open and in

Duplicate, to the Postmaster of any Post Office, and the Post

master shall compare the Notice and the Duplicate, and on being

satisfied that they are alike shall forward one of them to its

Address by the Post, and shall return the other to the Party

bringing the same, stamped with the Stamp of the said Post

Office ; and such Postmaster shall be entitled to have and receive

from the Person delivering such Letter the Rate of Postage payable

for the same, and the Sum of Sixpence , and no more , and such

stamped Duplicate shall be Evidence of the Notice having been

given on the Day on which such Notice would in the ordinary

Course of Post have been delivered at such Dwelling House or

Office of the Relieving Officer .

Persons becom
IV . And be it enacted, That it shall be lawful for Persons who

ing destitute shall become destitute by reason of their being dispossessed or

by being dis removed of or from any Dwelling House, or other Building used

possessed may as a Dwelling House, by or under such Writ, Decree , Order , or

apply to Re
other Process as aforesaid, to apply for Relief to the Relieving

lieving Officer,

who shall pro Officer of the Electoral Division in which the said Land or House

vide Shelter,& c. shall be situate, and such Relieving Officer shall, on the Receipt

of such Application, take Order for providing Shelter for any

such Applicants, being destitute Persons, by an Order of Admis

sion into the Workhouse of the Union, if there be Room therein ,

by conveying any such destitute poor Person thereto, if necessary,

or by affording such destitute poor Persons temporary Relief in

Food, Lodging, Medicine, or Medical Attendance until the next

ordinary Meeting of the Board of Guardians, at which Meeting

he shall report the case and the Nature and Cost of the Relief so

afforded , in such Form and Manner as the Poor Law Commis

sioners shall prescribe, and after such Report shall give no further

Relief otherwise than by Direction of the Board of Guardians in

the Case so reported , and theGuardians shall furnish the Relieving

Officer with Funds for affording such Relief, in the same Manner

and subject to the same Rules and Conditions as are or may be

provided for all other Relief granted by the Relieving Officer

under and by virtue of an Act passed in the Tenth Year of the

10 Vict. c . 31. Reign of Her present Majesty, intituled An Act to make further

S. 8 .
Provision for the Relief of the destitute Poor in Ireland ; and it

shall be lawful for such Guardians, if they shall think fit, to pro

vide every such destitute poor Person with Relief to the same

Extent as destitute poor Persons permanently disabled from Labour

by reason of old Age, Infirmity , or bodily or mental Defect, are by

Relief not to be Law entitled to Relief in Ireland : Provided always, that it shall

given after One not be lawful for the Guardians to relieve such destitute poor

Month, except Persons after the Period of One Calendar Month from the Date
under Acts for

of such temporary Relief as aforesaid being afforded , except in the

Manner
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Manner by which such poor Persons could be relieved under the Relief of des

Acts now in force for the Relief of the destitute Poor in Ireland.
titute Poor.

V. And be it enacted , That in case there shall be upon any Notice to be

Land of which Possession is to be delivered up or taken under given where an

such Writ, Decree, Order, or Process as aforesaid, any inhabited Occupier of a

Dwelling House, or Building used as a Dwelling House, the Occu- hasnot had

DwellingHouse

pier of which shall not have received Notice as a Tenant for the Notice in the

Determination of his Tenaney, or shall not have been served with Action, & c.

Notice of the Action , Civil Bill, or other Proceeding in which

such Writ, Decree, Order, or Process shall have been sued out,

such Occupier of every such inhabited Dwelling House or Build

ing as aforesaid shall be served with Notice in Writing of the

Intention to execute such Writ, Decree, Order, or Process, not

less than Seven Days before the same shall be executed , and such

Notice may be served by delivering the same to such Occupier, or

by leaving such Notice at such Dwelling House or other Building ,

or affixing the same to some conspicuous Part of such Dwelling

House or other Building : Provided always, that it shall not be

necessary to name in such Notice as aforesaid the Occupier to or

for whom such Notice shall be delivered , left, or affixed, or to serve

any such Notice on any Occupier who shall have become such

Occupier less than Twenty -one Days before the Execution of such

Writ, Decree, Order, or other Process.

VÍ. And be it enacted, That in case the Landlord or other Penalty on

Person by whom or on whose Behalf such Writ, Decree, Order, executing Writ

or other Process shall have been sued out shall neglect or omit to

without Notice

serve the Notice required by this Act to be served on the Re

lieving Officer, he shall forfeit and pay the Sum of Twenty Pounds

to the Guardians of the Union in which the Land shall be situate ;

and such Sum may be recovered by Civil Bill or otherwise, and

shall be applied in aid of the Rates of the Electoral Division in

which such Land shall be situate , and, in case such Landlord or

other Person shall be resident out of Ireland, may be recovered

from him by Action at Law ; and the Service of Process in such

Action on the Attorney or Agent by whom such Writ, Decree,

Order, or other Process may have been sued out shall be good

Service on such Landlord or other Person as aforesaid .

VII. And be it enacted, That whosoever, with Intent to dis- The unroofing,

possess any Person actually dwelling in a House or other Building & c.of Dwell

used as a Dwelling House (whether such Person shall be so

ings for the

Purpose of

dwelling under a continuing Tenancy or holding over after the expelling the

Expiration thereof, or otherwise), shall, except so far as may be Occupier a

necessary to enable the Sheriff or his Officer to effect an Entrance Misdemeanor.

thereto , pull down, demolish, or unroof, in whole or in part, or

cause to be pulled down, demolished , or unroofed , in whole or in

part, such Dwelling House or Building used as a Dwelling House,

whilst such Person or any of his Family shall be actually within

the same, shall be guilty of a Misdemeanor.

VIII. And be it enacted , That all the Provisions in this Act Provisions of

contained shall apply and shall be construed to apply to all the Act to apply to
Estates and

Estates and Possessions of the Crown in Ireland, and to all Pro
Possessions of

ceedings taken on behalf of Her Majesty, under the Authority of the Crown in

the Lords Commissioners of the Treasury, or the Commissioners Ireland, & c.

of Woods and Forests, or the Clerk of the Quit Rents, for recover

ing
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Interpretation

of Açt.

ing the Possession of any Part of such Crown Estates, whether by

Writ of Intrusion , Ejectment, or otherwise, in as full and ample

a Manner and subject to all the Enactments herein contained and

made applicable in respect to all private Parties recovering the

Possession or proceeding to recover the Possession of other Lands

not being the Property of the Crown .

IX . And be it enacted , That in the Construction of this Act,

where the Subject or Construction shall not be repugnant,Words

importing the Singular Number shall extend to and include the

Plural, and Words importing the Masculine Gender shall include

Females as well as Males .

X. And be it enacted , That this Act may be amended or

repealed in the present Session of Parliament.

Act may be

amended , & c .

CA P. XLVIII.

An Act to facilitate the sale of Incumbered Estates in

Ireland.
[14th August 1848.]

WH

HEREAS it is expedient to grant Facilities for the Sale

of Estates situate in that Part of the United Kingdom of

• Great Britain and Ireland called Ireland which may be charged

with Incumbrances, as after mentioned :' Be it therefore enacted

by the Queen's most Excellent Majesty, by and with the Advice

and Consent of the Lords Spiritual and Temporal, and Commons,

in this present Parliamentassembled , and by the Authority of the

Construction same, That in the Construction of this Act (except where the

of Terms, & c . Context or other Provisions of the Act require a different Con

in this Act.
struction ) the Word “ Land ” shall extend to Manors, Advowsons,

“ Land." Rectories,Messuages, Lands, Tenements,Rents,and Hereditaments

of any Tenure,whether subject to any Fee Farm or other perpetual

Rent, with or without Condition of Re-entry for securing the same,

or otherwise, and whether corporeal or incorporeal, and any undi

* Estate." vided Share thereof ; and the Word “ Estate " shall extend to an

Estate in Equity as well as at Law , and to the Benefit of any

Covenant or Contract for or Right of Renewal ; and the Word

“ Lease ." “ Lease ” shall include an Agreement for a Lease, and the Estate

or Interest created or agreed to be created by such Lease or

Agreement in the whole or any Part of the Land therein com

“ Lease in per. prised ; and the Expression " Lease in perpetuity ” shall mean any

petuity.” Lease or Grant for One or more Life or Lives, with or without a

Term of Years, or for Years determinable on One or more Life

or Lives, or for Years absolute, with a Covenant or Agreement in

any of such Cases, whether in the same or in any other Instru

ment, for the perpetual Renewal of such Lease or Grant, whether

such Lease shall be derived out of the Inheritance or by way of

Underlease out of any Lease or other Estate ; and the Word

“ Incum “ Incumbrance ” shall mean any legal or equitable Mortgage in

brance.” Fee, or for any less Estate, and also any Money secured by a

Trust, or by Judgment, Decree, or Order of any Superior Court

of Law or Equity duly registered, and also any Legacy, Portion,

Lien, or other Charge, whereby a gross Sum of Money is secured

to be paid on an Event or at a Time certain , and also any annual

Charge which by the Instrument creating the same, or by any

other Instrument, is made re-purchaseable on Payment of a gross

Sum
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*

**

Sum of Money ; and the Word “ Incumbrancer ” shall mean any “ Incum

Person entitled to such Incumbrance, or entitled to require the brancer.”

Payment or Discharge thereof ; and the Word “ Possession " shall*" Possession.”

include the Receipt of the Rents and Profits ; and the Word

“ Owner,” as applied to any Land,shall include any Person entitled “ Owner.”

in possession in Fee Simple or in Tail, or quasi in Tail, and any '

Person entitled in possession for a Life or Lives, or for a Term

of Years determinable on the dropping of any Life or Lives, or

for a Term of Years of which not less than Ninety-nine Years are

unexpired, not being a Lessee at a Rent, and also any Person :

entitled in possession as Tenant by the Curtesy, whether at Law

or in Equity , and any Person entitled in possession to the Equity

of Redemption or the Property subject to the Incumbrance, or to

a Trust for Payment of the Incumbrance, in any Land, whether in

Fee or for any lesser Estate as aforesaid , and any Feoffees or Trus

tees for charitable or other Purposes, entitled in possession ; and

the Word “ Owner," as applied to a Lease in perpetuity or other “ Owner.”

Lease, shall include any Person entitled in possession to the Land

comprised in such Lease for the whole Estate created or agreed

to be created by such Lease, or for any derivative Estate ( created

by Settlement, or testamentary or other Disposition thereof), quasi

in Tail, or for Life or Lives, or for Years determinable on the

dropping of a Life or Lives, or for Years of which not less than

Fifty Years are unexpired, not being an Underlease at a Rent

derived out of such Lease, and any Person entitled in possession

to the Equity of Redemption or the Property subject to the Incum

brance , or to a Trust for Payment of the Incumbrance, in any

such Lease in perpetuity or other Lease, absolutely, or for any such

derivative Estate as aforesaid ; and the Word “ Person " and the “ Person ” and

Word “ Owner ” shall extend to a Body Politic or Corporate as
“ Owner."

well as to an Individual ; and the Word “ Month ” shall mean “ Month .”

Calendar Month ; and the Word “ Court ” shall mean the High “ Court.”

Court of Chancery in Ireland ; and the Word “ Master ” shall « Master."

mean the Master for the Time being having the Conduct of the

Reference ; and every word importing the Singular Number only Number.

shall extend to several Persons or Things, and every Word im .

porting the Plural Number shall apply to One Person or Thing ;

and every Word importing theMasculine Gender only shall extend Gender.

to a Female ; and Words importing Sale and selling shall include Sale and selling. ,

the carrying into execution any Contract for a Sale under the Pro

visions of this Act ; and where any Act is authorized or directed

to be done by or with respect to any Person, or any Consent is

authorized to be given by any Person, such Act or Consent may

be done or given by theGuardian of such Person being an Infant,

or by the Committee of the Estate of such Person being an Idiot or

Lunatic,or by the Husband of such Person being a married Woman

(except that a married Woman entitled to any Land, Estate, or

Incumbrance for her separate Use for Life, or for any greater

Estate, with or without Power of Anticipation, shall for the Pur

poses of this Act be considered as a Feme Sole ) ; and this Act shall

operate as well with respect to any Estate or Incumbrance created

before the passing of this Act as with respect to any Estate or

Incumbrance to be hereafter created .

11 & 12 Vict. z II. And
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Where Land, II. And be it enacted , That where any Land in Ireland shall

&c. is subject to be subject to any Incumbrance it shall be lawful for the Owner ofIncumbrance , such Land to contract ( subject to the Approbation of the Court)

Owner may,

subject to Ap
for the Sale thereof, freed from all Incumbrances, and such Sale, if

probation of approved by the Court, shall be carried into effect under the Pro

Court, contract' visions of this Act ; and that any such Owner, or any Person being

to sell the same. the first Incumbrancer on any such Land, or any Person being an

Incumbrancer on any such Land in possession of the Title Deeds

and Writings relating thereto, without having so contracted , may

apply to the Court for the Sale of such Land under the Provisions

of this Act.

Lands not sub III. And be it enacted, That for the Purposes of this Act the

ject to Incum . Land shall not be deemed subject to an Incumbrance unless the

brance under a

same shall affect a Term of not less than Fifty Years absolute
Term ofnot less

than 50 Years unexpired , or a greater Estate in such Land, nor unless such In

unexpired, & c. cumbrance shall have been created by the Owner of an Estate of

Inheritance, but an Incumbrance charged under a Power created

by the Owner of an Estate of Inheritance shall be deemed to have

been created by such Owner.

Where Leases IV. And be it enacted , Thatwhere any Lease in perpetuity of

in perpetuity

Land in Ireland, or any Lease of Land in Ireland for a Term
and long Terms

subject to In whereof not less than Sixty Years shall be unexpired at the Time

cumbrance, of such Application as herein -after mentioned, shall be subject to

Owner may, any Incumbrance, it shall be lawful for the Owner of such Lease

subject to Ap- in perpetuity or other Lease as aforesaid to contract, subject to the
probation of

Approbation of the Court, for the Sale thereof, freed from all
Court, sell the

Incumbrances, and such Sale, if approved by the Court, shall be

carried into effect under the Provisions of this Act ; and that any

such Owner of a Lease in perpetuity or other Lease as aforesaid ,

and also any person being the first Incumbrancer on any such

Lease in perpetuity or other Lease as aforesaid , or any Person

being an Incumbrancer on any such Lease in perpetuity or other

Lease as aforesaid , and being in possession of the Title Deeds

and Writings relating thereto without having so contracted, may

apply to the Court for the Sale of such Lease in perpetuity or

other Lease as aforesaid under the Provisions of this Act.

Leases in pera V. And be it enacted, That, as well for the Purposes aforesaid

petuity, & c.

as for the Purposes of Sales without the Order of the Court, and
to be subject to

Incumbrances for the other Purposes of this Act, such Lease in perpetuity or

only in certain other Lease as aforesaid shall not be deemed subject to an Incum

Cases.
brance where the same shall affect a derivative Estate or Interest

only, or less than the whole Estate created or agreed to be created

by such Lease in perpetuity or other Lease as aforesaid, unless

such Incumbrance shall have been created by the owner of or Per

son entitled to the whole Estate created or agreed to be created by

such Lease in perpetuity or other Lease as aforesaid , but any In

cumbrance charged under a Power created by the Owner of or

Person entitled to such whole Estate as aforesaid shall be deemed

to have been created by such Owner or Person so entitled .

Owner , & c .
VI. And be it enacted , That every such Owner having contracted

having con
for Sale as aforesaid, and every such Owner or such first or othertracted for Sale

Incumbrancer being desirous to sell as aforesaid, may apply bymay apply to

Lord Chancellor Petition in a summary Way to the Lord Chancellor of Ireland for

the

same.
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Ireland may
or

the confirming and carrying into effect such Contract for Sale, or to confirm the

for the Sale of such Land or Lease, as the Case may be ; and every for Sale.

Sale orContract

such Petition, and every subsequent Petition and other Proceeding

arising out of the same, shall be entitled “ In the Matter of the Act

to facilitate the Sale of Incumbered Estates in Ireland,” ex parte

the Person who shall have presented such Petition .

VII. And be it enacted , That every Petition for the confirming Petition to set

and carrying into effect such Contract for Sale, or for the Sale of forth Incum

such Land or Lease in perpetuity or other Lease as aforesaid , shall brances, & c.,

set forth the Estate or Interest of the Petitioner in such Land or

and to be veri

fied .

Lease in perpetuity or other Lease as aforesaid , and the Uses or

Limitations and the Trusts, if any, to which the Land or Lease

stands limited or settled, and the Incumbrances and other Charges

affecting the samerespectively, including the Crown Rents and Quit

Rents, if any, subject to which such Land or Lease is contracted

or proposed to be sold , and such Petition shall be verified as the

Court shall direct or approve.

VIII. And be it enacted , That it shall be lawful for the Lord Lord Chan

Chancellor of Ireland, with the Advice and Consent of the Master cellor, & c. of

of the Rolls in Ireland, from Time to Time to make any Rules

Orderswhich may be considered expedient for the better carrying & c. for carrying

make Rules,

this Act into effect, and for the Conduct of the Proceedings to be this Act into

taken under this Act, and in order that the same may be done with effect.

the least Cost, and as speedily as may be consistent with a due Ob

servance of the Provisions hereof, and also for fixing the Fees to

be paid upon any Proceedings, and the Cost thereof, so that such

Fees and Costs shall never exceed such as are or may be lawfully

received on similar Matters : Provided always, that such Rules Rules, & c. to be

and Orders shall be laid before both Houses of Parliament within laid before

One Month from themaking thereof, if Parliament be then sitting,

Parliament.

or, if Parliament be not then sitting, within One Month from the

Commencement of the then next Session of Parliament ; and any

Rule and Order so made shall from the making thereof for all

Purposes be deemed and taken to be a general Rule and Order of

the Court.

IX . Provided always, and be it enacted , That it shall be lawful Lord Chan

for the Lord Chancellor of Ireland, with the Advice and Consent cellor, & c. may

aforesaid, from Time to Time, in like Manner and subject to the alter Rules from
Time to Tine.

like Provision as aforesaid , to make any Rules or Orders rescinding

or altering any former Rules or Orders.

X. And be it enacted, That upon the Presentation of such Peti. Upon Presenta

tion as aforesaid it shall be lawful for the Court, either by an ex tion of Petition

parte Order or on Notice to such Parties as it may consider ought for Sale the

to have Notice , to refer it to One of the Masters of the Court to refer the same

inquire as to the Estate or Interest (if any ) of the Petitioner in to a Master in

such Land or Lease , and as to the Uses or Limitations and Trusts, Chancery, who

if any, to which such Land or Lease stands limited or settled, and shall inquire

as to the Incumbrances and other Charges affecting the same (in- into the Parti

cluding as well such as are claimed by the Parties who shall come

culars, and

report.

in under the said Order as all such others as shall appear from the

Title Deeds or on Search or otherwise , as far as the same can be

ascertained , and including also Debts and Incumbrances and other

Charges due or belonging to Her Majesty , Her Heirs and Succes

sors), and as to the Persons entitled under such Uses or Limita

Z 2 tions
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tions and Trusts, and the Persons in whom such Incumbrances

and Charges shall be vested, and as to the Order and Priority of

such Incumbrances and Charges, and the Amount due thereon

respectively, distinguishing Principal Monies from Interest, and

making all just Allowances, and in case of a Mortgagee or other

Creditor in possession taking all just Accounts, and with or with

out Rests, as shall be just, and as to the Value of the Land or Lease

which shall have been contracted or shall be desired to be sold ,

and also whether any such Incumbrances or Charges shall affect

any Land or Estate other than the Land or Lease which shall have

been contracted or be desired to be sold , and whether such other

Land or Estate shall be liable in priority or in equal Degree or in

posteriority, and as to the Title to the Land or Lease contracted

or desired to be sold ,and to the Incumbrances, and as to the Expe

diency of Sale, and if a Part only of any incumbered Land or

Lease shall have been contracted or be desired to be sold , whether

such Part shall be proper to be sold , or to make such of the above

Inquiries, and to make such other Inquiries relating to or affecting

such Land or Lease , and the Incumbrances and Charges thereon,

as the Court shall think requisite, and to report upon the same;

and the Master shall have Authority to direct Searches to be made

for Judgments, and Searches of the Registry, and in all other Places,

and Inquiries as to the Identity of any person or Property ; and

in such Report the Master may state any Circumstances specially

as the Court shall direct or as he shall see fit ; and the Master shall

be at liberty, at his Discretion or by Order of the Court, to make

a separate Report as to any of the Matters referred to him ; and for

any of the Purposes of this Act the said Court shall have Power

to compel the Production before the Master of all Deeds and other

Writings relating to any Property in question : Provided always,

that no Incumbrancer, or other Person being in possession of any

Title Deeds or Writings of or relating to any Property, (and show

ing Right to hold the same as a Security for a Debt or Charge) or

Lien shall be compellable to produce the same, unless or until it

shall have been ascertained by the Report of the Master that the

Money to be produced by the Sale of the Property, and applicable

to the Payment of such Debt or Charge, will be sufficient to pay

the same; but such Incumbrancer or other Person shall, on the

Order of the Court, furnish Copies or Abstracts of any such Deeds

or Writings; and in every Case in which such Incumbrancer or

other Person having Right as aforesaid shall be required to produce

such Deeds or Writings, or to furnish such Copies or Abstracts, the

reasonable Costs and Charges of such Production or such Copies

or Abstracts as aforesaid shall be previously paid or tendered by

the Party requiring the same, or otherwise as the Court shall direct ;

and all Örders for the Production and for the furnishing of Copies

and Abstracts of any such Deeds or Writingsmay bemade on Per

sons residing or being in England, or elsewhere out of the Juris

diction of the Court ; and all Notices to be given or served under

any of the Provisions of this Act may be given and served in

England, or elsewhere out of the Jurisdiction of the Court ; and

the Powers, Provisions, and Directions of an Act passed in the:

Forty - first Year of the Reign of His late Majesty King George the

Third , intituled An Act for the more speedy and effectual Recovery
41 G. 3. c . 90 .

of
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of Debts due to His Majesty , His Heirs and Successors, in right

of the Crown of the United Kingdom of Great Britain and Ireland,

and for the better Administration of Justice within the same, shall

extend and be applied to all Orders to be made by theCourt under

this Act.

XI. And be it enacted, That all the Laws, Rules, Orders, dis- Rules, & c. in

cretionary Powers, and Practice in force or which shall be in force force with re

with respect to Proceedings in the Court in a Suit for Foreclosure spect to certain

or Redemption of a Mortgage, or for Sale of Estates for Payment Payment of

of Incumbrances or Debts, not being inconsistent with the Pro- Incuvibrances,

visions of this Act, or with any Rule or Order to be made by the & c. not incon

Lord Chancellor of Ireland as aforesaid, shall apply to the several sistent with this

Proceedings under this Act, so far as Circumstances will admit ; Act, shall apply

and all such Proceedings by way or in the Nature of Further
to Proceedings

under this Act.

Directions and otherwise, in case of a Sale under this Act, shall

and may be had and taken as in case of Decree for Sale as

aforesaid , so far as is consistent with the Provisions of this Act,

and as Circumstances will admit ; and in every Proceeding under Court to appor

this Act the Court shall ( except in the Case herein -before men- tion Costs as it

tioned and provided for ) have full Power and Discretion as to the may think fit.

giving or withholding Costs and Expenses, and as to the Persons

by whom and the Funds out of which the same shall in the first

instance or ultimately be paid , repaid , and borne, and shall and

may apportion the same amongst such Parties, and in respect of

Interest or Principal, and in respect of Rents or Income and Cor

pus, as it shall see fit ; and that under every Reference which shall

be made to the Master under any of the Provisions of this Act

he shall so far as may be consistent with the Provisions of this

Act, or with any Rule or Order to be made by the Lord Chancellor

of Ireland as aforesaid, or with any special Order of the Court

under this Act, proceed in like Manner and with the like Powers

and Authorities in all respects, and all Orders and Proceedings of

and before the Master shall be enforcible in like Manner, as in

case of a Reference made to the Master under such Decree as

aforesaid , so far as Circumstances will admit ; and all Persons who all Persons

shall become Parties to any Proceedings under this Act, by con- becoming

tracting for the Purchase of any Land or Lease or by making any
Parties to be

Application to the Court, or by submitting to the Jurisdiction of subject to the
Jurisdiction of

the Court, or by attending before the Master in the course of such the Court, & c.

Proceedings, or by otherwise concurring in any such Proceedings,

and the Representatives of such Persons, and all Persons claiming

under them , by their Act or by Act of Law subsequent to their

becoming subject, as next herein -after mentioned , shall for the

Purposes of this Act be subject to the Jurisdiction of the Court,

and to all Orders of the Court and of the Master, in the course of

any such Proceedings, in like Manner and as fully as Parties to a

Cause pending in the Court are subject to the Jurisdiction of the

Court in such Cause.

XII. Provided always, and be it enacted, That it shall not Persons feeling

be necessary for any Person thinking himself aggrieved by any aggrieved by

Report of the Master to take Exceptions to such Report"; but Report of the
Master notcom

it shall be incumbent on all Persons Parties to Proceedings, or pelled to take

coming in before the Master, to carry in Objections, in the usual Exceptions to

Manner and in the usual Cases, to the Draft of the Report, in case the same.

Z 3 they
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they shall think themselves aggrieved thereby ; and any such Per

son omitting so to object in such Cases shall not afterwards be

heard against the Report without special Leave of the Court ; and

every Proceeding before the Court under this Act shall be carried

on by Petition or Motion in a summary Way, or as the Court may

from Time to Time order ; and Proceedings under this Act shall

not abate nor be suspended by any Death , Transmission, or Change

of Interest, except so far as it shall be deemed necessary for the

carrying on of any such Proceedings that any Person not before

the Court shall have Notice of or be required to attend such

Proceedings.

In case of XIII. And be it enacted, That in case of Death or Transmission

Death , & c . Par
or Change of Interest, and wherever, after the Presentation of a

ties interested

may apply to
Petition for confirming and carrying into effect a Contract for

the Court to Sale or for a Sale under this Act, the Direction of the Court shall

carry on Pro. be requisite for carrying on the Proceedings under the same, or for

ceedings. effecting the Objects thereof, or otherwise relative thereto , it shall

be lawful for any Person interested in such Proceedings to apply

to the Court for an Order for any such Purpose, and it shall be

lawful for the Court to make such Order on any such Application

as it shall see fit .

When , upon a XIV . And be it enacted , That when , upon a Petition for con

Petition, & c. a firming and carrying into effect a Contract for Sale, or applying

Reference shall for a Sale, any Reference shall have been made to theMaster as

have been made aforesaid, he shall cause an Advertisement to be published at least
to the Master,

he shall cause once in Two successive Weeks in the Dublin Gazette and in such

the same to be daily or other Journals or Newspapers in Ireland or England, or

published by both, as the Master shall think fit, stating the Name and Addition

Advertisements. or Title of the Petitioner, and in case the Petitioner shall not be

the Owner, the Nameand Addition or Title of the Owner, and the

Denomination or short Description of the Land or Lease contracted

or desired to be sold , and the County wherein the same shall be

situate, and any other Matters as the Master may think fit , and

fixing a Day whereon the Master will enter upon the Consideration

of the Matter referred to him , and requiring all Persons having

Incumbrances to come in and prove them .

Error in Adver. XV. Provided always, and be it enacted, That no Error or

tisement not to Imperfection in any such Advertisement as aforesaid shall vitiate

vitiate Proceed- the Proceedings under any such Reference, unless the Court upon
ings.

Application made to the same, or otherwise in the course of Pro

ceedings under such Reference, shall determine that it ought so

to do.

Master, before XVI. And be it enacted, That the Master, before proceeding

proceeding, & c. upon any of the Inquiries directed by any such Reference, and also

shall cause No. from Time to Time under such Reference , or under any further

tice to be given Reference made to him in the sameMatter, as and when by reason

who shallappear of any Interest appearing to exist in any of the Subjects of the

to have Interest Inquiries referred to him it shall seem to him fitting, shall cause

in the Subject Notice to be given , as and in such Form as he shall think proper,

pf Inquiry . to all Persons who shall appear to him to have any Interest in

any of the Subjects of such Inquiries,and whose Attendance before

him shall appear proper, that he is about to proceed or that he is

proceeding in the Matter of such Reference ; and all Notices under

this Act may be served out of the Jurisdiction of the Court, and

it
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it shall be lawful for the Court to direct substituted Service

thereof in any Case in which it shall so think fit ; and in case any

Incumbrancer or Party interested, having been served with any

such Notice, shall omit or neglect to appear in the Master's Office,

or to file or carry in a Charge, it shall be lawful for the Court, on

the Application of any Party , to make an Order in open Court on

Motion of Course that such Incumbrancer or Party shall be bound

by the Proceedings as if he had been a Party thereto , or such

other Order as the Court shall think fit, and thereupon it shall be

lawful to proceed notwithstanding the Absence of such Party ; and

if it shall appear to the Satisfaction of the Master that any Person

to whom in his Judgment Notice ought to be given cannot be

found, or cannot be in any Manner served with Notice, it shall be

lawful for the Master to state in his Report the Name of such

Person, and the Circumstances under which Notice was not or

could not be given to him : Provided nevertheless, that after such

Order made it shall be lawful for the Master at any Time in his

Discretion to admit, and for the Court, on such Termsas it shall

think proper, to order him to admit, any Party against whom such

Order shall have been made to attend and proceed before him as

if no such Order had been made : Provided also , that the Parties

against whom such Order shall have been made shall not thereby

be excluded from sharing in the Proceeds of such Sale, under the

Direction of the Court, or from any other Benefits of this Act,

consistent with the full Effect of such Order, or with such Diree

tions as the Court shall think proper at any Time to make.

XVII. And be it enacted, That from and after the passing of Persons claim

this Act it shall be lawful for any Person claiming any Interest in ing an Interest

any Land or Lease in Ireland to enter a Caveat in the Office of in any Land,

the Registrar of the Court against the Sale of such Land or Lease,

& c , may enter

a Caveat in the

by Order of the Court or otherwise, under the Provisions of this Registrar's

Act ; and in such Caveat shall be mentioned the Place of Abode Office, and shall

of such Person , or some Place of Address at or to which Notices be thereby en

respecting such Sale may be served or sent ; and such Person titled to Notice,

shall thereupon and thereby be entitled to and shall have and

receive such Notice of all subsequent Proceedings to be taken

upon any Reference under this Act relating to the Land or Lease

mentioned in such caveat or any Part thereof, as herein -after

mentioned ; (that is to say,) where the Place of Abode or Address

mentioned in such Caveat shall be in the City of Dublin such

Notice shall be served on such Person personally or left with

some Inmate of such Place of Abode or Address, being of the

Age of Sixteen Years or upwards, and where such Place of Abode

or Address shall be elsewhere than in the City of Dublin such

Notice shall be transmitted through the Post Office, addressed to

such Person at such Place of Abode or Address.

XVIIJ. And be it enacted, That it shall be lawful for all Per- All Persons

sons claiming any Interest in any of the Subjects of such Inquiries claiming under

in the usual Manner to appear before the Master under any Refe- Reference to

rence under the Powers of this Act, and to claim to take a Part appear before

in the Proceedings under the Reference, or in any of them , and shall state by

the Master shall have power to determine what Parties shall and whom attended,

may attend before him and take a Part in the Proceedings under & c.

the Reference, or in any of them , and upon what Terms; and the

Z 4 Master
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& c .

„Master in his Report under any such Reference shall state by what

Persons he has been attended in such Proceedings, or in any of

them , and also what ( if any ) Persons, and in respect of what

Inquiries, he has prohibited from attending before him , and also

what (if any) Persons shall after Notice to them as aforesaid have

Omission of the neglected or omitted to attend before him : Provided always, that

Master to give no Omission of the Master to cause any such Notice as aforesaid

Notice not to to be given shall vitiate any Proceedings before the Master, unless

vitiate Pro

the Court, upon Application made to the same, or otherwise, in
ceedings.

the course of Proceedings in the Matter in which such Reference

shall have been made, shall determine otherwise.

Personswho XIX . Provided always, and be it enacted, That it shall be

have been dis
lawful for any Person whose Attendance before him the Master

allowed from
shall have disallowed, and also for any Person complaining of

attending before

the Master, any Act or Proceeding of the Master in any Case not otherwise

& c.,may apply specially provided for, or requiring the Direction or Order of the

to the Court Court in any Proceeding before the Master, to apply to the Court

against such
against such Disallowance, Act, or Proceeding, or for such Direc

Disallowance ,
tion or Order, but so that no such Application complaining of any

Disallowance, Act, or Proceeding of the Master shall, without

special Leave of the Court, be made, unless within Fourteen Days

after the Act or Proceeding complained of, if the Court be then

sitting, and if the Court shall not be then sitting, unless Notice

of such Intention to apply at the Sitting of the Court be given

within Fourteen Days to the Party petitioning for such Sale as

aforesaid .

Directions of XX . And be it enacted, That all the Directions in this Act

this Act as to contained as to Proceedings before the Master and in Court shall

Proceedings to have such and the same Force and Effect as if the same were

have the Force Orders of the Court, and the Court shall have such and the same

of Orders of

the Court. Powers and Authorities in relation to all such Proceedings, and

in relation to the Costs of or incident thereto , as the Court would

have if such Directions were Orders of the Court, and were not

expressly contained herein .

When Incum XXI. And be it enacted , That when any Incumbrance shall be

brance subject subject to any Limitations of Estate or Interest, or shall be held

the first Person upon any Trust, the first Person entitled to the Income of such

entitled to make Incumbrance, or the Trustee or other Person whom the Court may

Application . think fit, shall be the Person to make any Application or give any

Consent under this Act in respect of such Incumbrance.

XXII. And be it enacted , That where any Person who shall

Person shall be be entitled to any Charge not being an Incumbrance within the

entitled to any Meaning of this Act (including any such apportioned Charge as
Charge, & c .

herein -after mentioned ) shall be willing to accept a gross Sum in

treat such as an satisfaction of such Charge, it shall be lawful for the Master , if
Incumbrance. he shall think fit, to treat and to include in his Report such

As to the Sale Charge as an Incumbrance within the Meaning of this Act ; and
of any Land,

that where any Land or Lease a Part only of which shall be con

& c. a Part only tracted or desired to be sold shall be subject to any such Charge

be desired to be not being an Incumbrance as aforesaid, or to any Incumbrance

sold. from which theLand or Lease contracted or desired to be sold shall

not be otherwise freed or discharged under the Provisions of this

Act, it shall be lawful for the Master, if he shall see fit, to approve

of the Part not contracted or desired to be sold of such Land or

Lease

Where any

Master may
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Lease being charged with such Charge or Incumbrance in exone

ration of the Land or Lease contracted or desired to be sold , or

to approve of an Apportionment of such Charge or Incumbrance

between the Land or Lease to be sold and the Residue of the Land

or Lease subject thereto , with the Consent in either Case of all

Parties interested in the Part of such Land or Lease not con

tracted or desired to be sold , and to include such Matters in his

Report : Provided nevertheless, that a Sale by Order of the Court

may be made under this Act before all the Accounts of Incum

brances are taken, or the Rights of Incumbrancers ascertained, if

the Court shall on special Application so direct.

XXIII. And be it enacted , That the Report of the Master as to Report of the

the Expediency of Sale, and all other Reports, Affidavits, Orders, Master and all

and other Proceedings under this Act shall, so far as consistent libero lepored

with the Provisions of this Act, or with any Rule or Order of the according to the

Court or of the Lord Chancellor of Ireland , to bemade as herein- Rules of the

before provided , be filed according to the Rules and Practice of Court.

the Court in Causes or Matters pending in the same, so far as such

filing would , as to Matters of the like Nature be thereby required,

and as Circumstances will admit ; and that at the Expiration of

Fourteen Days after the filing of the Report,as to Parties who shall

have appeared before the Master,and as to all other Persons at the

Expiration of One Month after the filing of any Report approving

of a Sale, if no Application shall be made or shall be pending

before the Court, complaining of such Report, or of any Proceed

ings of the Master under the Reference under which such Report

shall have been made, it shall be lawful for the Court, upon the

Application"of any Party interested in such Report, (and without

the Attendance of Counsel, unless the Court shall see fit to direct

such Attendance of Counsel,) to confirm the Report absolute, and

to direct or authorize a Sale to be made by the Master, and that

after Confirmation of such Report absolute it shall not be lawful

for any Person to make any Application complaining of the same

without special Leave of the Court.

· XXIV . And be it enacted, That any Order for Sale to be made Order for Sale

by the Court under this Act may include the whole or any Part may includethe

or Parts of the incumbered Land or Lease, and may provide that whole or Part

the Land or Lease, or the Part or Parts thereof to be sold, shall of the incum .
bered Land, & c .

remain subject to any Incumbrance which the Court shall think

fit ; and such Order shall specify the Land or Lease, or the Part

or Parts thereof which shall be directed or authorized to be sold ,

and also the Incumbrances and Charges (if any) to remain charged

on the Land or Lease to be sold , and also the Incumbrances and

Charges (if any) to remain charged on any Land or Lease, or

Part or Parts thereof, not included in the Sale, and whether such

Incumbrances and Charges respectively are to be charged on any

such Land or Lease or Part thereof exclusively, or in common

with any other Land or Lease or Part thereof, and whether with

Priority of Charge or Liability in respect of any such Land or

Lease, or Part thereof, or otherwise, and all such other Matters

incident to the Sale as the Court shall think fit.

XXV. And be it enacted , That it shall be lawful for the Court The whole of

to order the whole of any incumbered Land or Lease to be sold , an Estate may

although the Master shall have approved of the Sale of a Part be sold, al

thereof,

though Master
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has approved thereof, or to order a further or other Part or further or other Parts

of Part only . thereof to be sold than what the Master shall have approved, and to

alter or vary such Report,and the Plan or Schemetherein contained,

and to contirm such Report, subject to such Variations, without

any further Reference to the Master.

Previously to XXVI. And be it enacted, That previously to making any Order

Order for Sale, for Sale it shall be lawful for the Court to make any Order of

Court may con : Confirmation of the Report nisi, and to direct Service of such

and direct Ser. ' Order on any Person or Persons, and also that it shall be lawful

vice of same, & c. for the Court, in the course of any Proceedings under this Act, to

direct any Reference back or further Reference to the Master to

review such Report or otherwise, and upon any Terms and with

any Directions, as the Court shall think fit.

Assurance of XXVII. And be it enacted, That the Assurance of the Land

Land sold to be or Lease sold by Order of the Court under this Act shall be made
made in such

in such Form in all respects as the Master shall direct, and that
Form as the

Master shall the Master shall execute the same, and Execution thereof by any

direct, & c.,and other Party shall not be necessary for the Validity thereof, never

to vest the Es. theless it shall be lawful for the Master to direct or authorize any

tate absolutely other Persons to execute the same, for the Purpose of covenanting

in the Pur
for Title, or for the Production of Title Deeds and Evidences, or

chaser.

otherwise ; and the Assurance shall be made to the Purchaser,

his Heirs, Executors, Administrators, and Assigns,as the Case may

be, or as he shall direct ; and in case the Assurance so executed

shall be a Conveyance upon a Sale of Land under this Act the

same shall be effectual to pass the Land thereby expressed to be

conveyed, and the Fee Simple and Inheritance thereof, to the Uses

and in manner therein limited and expressed, discharged from all

former and other Estates, Rights, Titles, Charges, and Incum

brances whatsoever of Her Majesty , Her Heirs and Successors, and

of all other Persons whomsoever, save and except such Charges

and Incumbrances, if any, as shall be thereby excepted, or expressed

to be or to remain charged upon such Land, and except also as

herein -after provided ; and in case such Assurance shall be a

Conveyance or Assignment of a Lease in perpetuity or other Lease

as aforesaid , such Assurance shall be effectual to pass the Estate

created or agreed to be created by such Lease then remaining

unexpired, subject to the Rent and Covenants annexed to the

Reversion expectant on the Determination of such Lease, but

discharged from all Rights, Titles, Charges, and Incumbrances

whatsoever affecting the Leasehold Title or Interest, save and

except such Charges and Incumbrances, if any, as shall be thereby

excepted , or expressed to be or to remain charged upon such

Leasehold Estate or Interest, and except also as herein -after

provided .

Saving ofRights XXVIII. Provided always, and be it enacted, That no such

of Lessees, & c. Assurance as aforesaid shall prejudice or affect the Rights of any

Lessee, Tenant, or Occupier in possession, nor the Rights of any

Lessee or Under Lessee at a Rent, subject to whose Lease or

Under-lease the petitioning Owner or Incumbrancer applying to

the Court under this Act shall be an Owner or Incumbrancer ,

nor any Right of Common, nor any Right of Way or other Ease

ment, nor any Rent-charge in lieu of Tithes, Crown Rent, or

Quit Rent, charged upon or issuing out of any Land, except in

respect
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respect of the apportioned Part, if any, of any such Rent- charge,

Crown Rent,or Quit Rent from which the same shall be expressed

to be discharged by such Conveyance under the Provisions herein

contained .

XXIX . And be it enacted, That, subject as herein -after men- Purchase

tioned, the Purchase Money to arise on any Sale by Order of the Money arising

Court under this Act shall be paid into the Bank of Ireland, in on any Sale to

the Name and with the Privity of the Accountant General, to be Bank of Ire

placed to his Accountthere in the Matter of “ The Act to facili- land .

tate the Sale of Incumbered Estates in Ireland,” ex parte as afore

said, to the Credit of the Matter of such Sale, or as the Court

shall direct, and the same shall be paid out or applied in Payment

of the Incumbrances which affected the Land or Lease from the

Sale of which such PurchaseMoney shall have arisen, or otherwise ,

according to the Right of the Persons interested in such Land or

Lease, by Order of the Court from Time to Time made upon

Petition to be preferred in a summary Way by any Person entitled

under the Provisions of this Act.

XXX. And be it enacted , That where any Land in Ireland, or Ownerof Land

any Lease in perpetuity of Land in Ireland, shall be subject to subject to In

an Incumbrance or Incumbrances, it shall be lawful for the Owner cumbrances

of such Land or Lease,as the Case may be, without the Order of may sell with

the Court under this Act, absolutely to sell such Land or Lease, the Court, un

or any Part thereof, and upon Payment of the Purchase Money less restrained

into the Bank of Ireland in manner herein -after provided to by Order after

convey such Land or Lease to the Purchaser, his Heirs, Executors, Publication of

Notices.
Administrators, or Assigns, or as he or they shall direct, unless

after such Publication of Notice as herein -after directed such Sale

or Conveyance shall be restrained by Order of the Court under

the Provision herein -after contained .

XXXI. And be it enacted , Thatwhere any Land in Ireland, or Incumbrancer

any Lease in perpetuity of any Land in Ireland, shall be subject after Notice and

to an Incumbrance or "Incumbrances, it shall be lawful for the Neglect of

Incumbrancer entitled to any such Incumbrance, in case the Prin- in like Manner.
Owner may sell

cipal Money owing on such Incumbrance shall be actually payable,

or in case any Interest thereon shall be in arrear for Twelve

Months or upwards, to give Notice in manner herein -after provided

to the owner of such Land or Lease , requiring him to discharge

the Money due and payable on the Incumbrance of such Incum

brancer for Principal, Interest, and Costs, or to proceed to raise a

Fund for the Discharge thereof by Sale under this Act ; and in

case such Owner shall not at the Expiration of Six Months after

such Notice pay the Money then due and payable on such Incum

brance for Principal, Interest, and Costs, and shall not have

published Notice by Advertisement as herein -after provided of

his Intention to sell such Land or Lease, or a Part thereof sufficient

for the Discharge of the Money due and payable on foot of such

Incumbrance for Principal, Interest, and Costs under this Act, it

shall be lawful for the Incumbrancer , without the Order of the

Court under this Act, absolutely to sell such Land or Lease, as

the Case may be, or any Part thereof, and upon Payment of the

Purchase Money into the Bank of Ireland as herein -after provided

to convey such Land or Lease to the Purchaser, his Heirs, Execu

tors, Administrators, or Assigns, or as he or they shall direct,

unless
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unless after such Publication of Notice as herein -after provided

such Sale or Conveyance shall be restrained by Order of the Court

under the Provision herein -after contained ; and where at the

Expiration of such Six Months as aforesaid such Owner shall not

have paid the Money due and payable on such Incumbrance as

aforesaid , but shall have published Notice by Advertisement as

herein -after provided of his Intention to sell such Land or Lease ,

or a sufficient Part thereof, and shall subsequently refuse or neglect

to sell in pursuance of such Notice , it shall be lawful for the

Court, upon the Application of such Incumbrancer by Petition in

a summary Way, to direct that such Incumbrancer shall have the

Benefit of such Publication and Notice by Advertisement, and

thereupon such Incumbrancer may sell in the same Manner as

such Owner might have done, and the Conveyance by such Incum

brancer shall have the sameOperation as a Conveyance by such

Owner would have had under the Provisions herein-after con

tained , but except for the Purposes of this Provision such Sale

and Conveyance by such Incumbrancer shall be deemed a Sale and

Conveyance without the Order of the Court under this Act :

Provided always, that no Incumbrancer shall sell as aforesaid , or

give Notice as herein provided of his Intention so to do, unless

the Principal Sum of Two hundred Pounds at the least shall be

owing on his Incumbrance.

Where several XXXII. Provided always,and be it enacted, That where Incum

Incumbrancers brancers entitled to more than One such Incumbrance as aforesaid

give Notice,the shall have given several Notices to such Owner, and such Owner
first of such

shall not have paid theMoney due and payable on such Incum
Incumbrancers

brances, and shall not have published Notice of his Intention to

sell as aforesaid , or having published such Notice shall have sub

sequently refused or neglected to sell as aforesaid, such of the

Incumbrancers by whom Notice shall have been given to such

Owner as shall be entitled to the first Incumbrance in order of

Priority of Charge shall have the Power of selling and conveying

which One Incumbrancer giving Notice to the Owner would have

had under the Provisions herein -before contained ; but upon the

Refusal or Neglect of the Incumbrancer entitled to such first

Incumbrance to exercise such Power of selling as aforesaid, it shall

be lawful for the Court, upon the Application by Petition in a

summary Way of any other of the Incumbrancers who shall have

given Notice to the Owner as aforesaid , to direct that the Incum

brancer so applying may exercise the Power of selling and

conveying which might have been exercised by the Incumbrancer

so refusing or neglecting under this Act ; but, except for the Pur

poses of this Provision , a Sale and Conveyance in exercise of such

Power shall be deemed a Sale and Conveyance without the Order

of the Court under this Act.

Notices to XXXIII. And be it enacted, That the Notice to be given by

Owners how to an Incumbrancer to an Owner as aforesaid shall be given in

be given . Writing to such Owner or left at his usual Place of Abode, or in

case such Owner or his Place of Abode shall not be known to such

Incumbrancer, or in case such Owner shall be out of the United

Kingdom , or in case from any other Cause the Incumbrancer shall

be unable to give such Notice, it shall be lawful for such Incum

brancer to file an Affidavit in the Court showing his Inability to

may sell.

give
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give such Notice as aforesaid, and thereupon it shall be lawful

for the Court, upon the Application of such Incumbrancer, by

Petition in a summary Way, to direct that such Notice shall be

served upon such Owner wherever resident,or that Service thereof

upon the known Solicitor and Land Agent of such Owner shall be

deemed good Service thereof on such Owner, or to direct the Sub

stitution of Service of such Notice in such Manner as to the Court

shall seem fit.

XXXIV . Provided always,and be it enacted , That every Owner Notices ofpro

and every Incumbrancer who shall propose to sell any Land or posed Sales

Lease without the Order of the Court as aforesaid shall cause
without Order

Notice of his Intention so to sell to be published at least once in of the Court.

Four successive Weeks by Advertisement in the Dublin Gazette,

and in Two Newspapers published in Dublin , and in One News

paper published or circulating in the County in which the Land

shall be situate, and in the London Gazette, and shall cause a

Copy of such Notice to be posted in One or both of such Two

Weeks on the Church ( if any), and on theRoman Catholic Chapel

(if any), and where there shall be no such Church 'or Chapel on

some public or conspicuous Place of the Parish , or of each of the

Parishes in which the Land shall be situated , and on the Court

where the Sessions of the Peace for the Division of a County at

Arge or for the City or Town or County of a City or Town in

which the Land shall be situated are usually holden ; and where

any Person shall have entered a Caveat in the Office of the Regis-,

trar against the Sale of any Land or Lease under the Provisions

of this Act, every such Owner and Incumbrancer shall cause a

Copy of such Notice to be served in One of such Weeks on such

Person in manner herein - after mentioned ; (that is to say,) where

the Place of Abode or Address mentioned in such Caveat shall be

in the City of Dublin shall cause such Copy to be served on such

Person personally , or to be left with some Inmate of such Place

of Abode or Address , and where such Place of Abode or Address

shall be elsewhere than in the City of Dublin shall transmit such

Copy through the Post Office, addressed to such Person at such

Place of Abode or Address as aforesaid , and such Notice shall

state the Name and Addition or Title of the Owner , and if the

Sale shall be proposed to be made by an Incumbrancer the Name

and Addition or Title of such Incumbrancer, and the Intention of

such Owner or Incumbrancer, as the Case may be, to sell under

the Provisions of this Act without the Order of the Court, and in

case such Owner shall not be entitled absolutely to such Land or

Lease , as the Case may be, or to the Equity of Redemption thereof,

shall mention the Settlement, Will, or other Assurance under

which he shall be Owner, and if such Sale shall be proposed to

be made by an Incumbrancer shall mention the Incumbrance

under which he shall be such an Incumbrancer , and in every Case

shall state the Denomination or Sub -denomination or short Descrip

tion of the Land or Lease proposed to be sold , and the County and

the Barony or Parish or Place wherein such Land or the Land

comprised in such Lease shall be situate, and all the Incumbrances

affecting such Land or Lease known to the Person proposing to .

sell the same, and any other Matters which may from Time to

Time be directed or required by such Orders of the Court as.

herein
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herein -after mentioned ; and no such Sale without Order of the

Court shall be made under this Act before the Expiration of

Three Months after the Publication of the last of such Adver

tisements as aforesaid , in the Computation of which Period of

Three Months the Months of September and October shall be

excluded ; and it shall be lawful for any Incumbrancer upon or

Person interested in the Land or Lease so proposed to be sold

at any Time before the Expiration of such Three Months to apply

to the Court by Petition to be preferred in a summary Way, and

the Court, if it shall think fit, upon such Petition , having reference

to the Amount and Nature of the Interests of the Person proposing

to sell as aforesaid , and of the Incumbrancer or other Person so

applying to the Court, and to all the Circumstances of such Land

or Lease, and of the Incumbrance or Incumbrances affecting the

same, may restrain the Person proposing to sell as aforesaid from

proceeding with such proposed Sale, either as respects the whole

of the Land or Lease proposed to be sold , or as respects any Part

or Parts thereof, which it may appear to the Court improper or

unnecessary to sell, or may require Security to be given to such

Petitioner, or may give to such Petitioner the Conduct or Right

of Supervision of the proposed Sale, so far as the Court may not

restrain the same, or may make such Order in relation to such

Petition and to Costs as the Court shall think fit ; and it shall

be lawful for the Lord High Chancellor of Ireland, with the

Advice and Consent of the Master of the Rolls in Ireland , to make

from Time to Time Orders prescribing and regulating the Par

ticulars to be included in the Notices of such proposed Sales, and

such other Orders for or concerning such Notices, as shall appear

necessary for ensuring the Knowledge by Incumbrancers and Per

sons interested of the Sales proposed to be made as aforesaid.

Where Land or XXXV. Provided also , and be it enacted, That where the

Lease sold
Owner of any Land which shall be proposed to be sold as aforesaid

without Order
without Order of the Court shall not be entitled for an Estate

of Court,Notice of Inheritance in possession to such Land, the Owner or Incum
to be served

personally on brancer who shall propose to sell such Land shall cause a Copy

Persons having of such Notice of his Intention so to sell to be served personally ,

future Estates. or in such Manner as under the Rules and Orders of the Court

would be deemed equivalent to personal Service, on all Persons

except such Owner having Estates in Remainder or other future

Estates in such Land other than such Estates, if any, as may be

subsequent to the first vested Estate of Inheritance therein ; and

where the Owner of any Lease which shall be proposed to be sold

as aforesaid without Order of the Court shall not be entitled for

the whole Estate created or agreed to be created by such Lease,

the Owner or Incumbrancer who shall propose to sell such Lease

shall cause a Copy of such Notice to be served personally, or in

such Manner as aforesaid , on all Persons except such Owner

having Remainders or future Estates in such Lease other than

such Řemainders or Estates, if any, as may be subsequent to the

first vested Estate quasi in Tail therein ; and such Notices shall

be given before the Publication of such Notices by Advertisement

as aforesaid ; or where any such Person entitled to any such

Remainder or future Estate , except as aforesaid , in such Land or

Lease shall be Infant, Idiot, Lunatic, or a married Woman, a Copy

of
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of such Notice shall be so served on the Father or Guardian of

any such Person being an Infant, or on the Committee of any

such Person being an Idiot or Lunatic, or on the Husband of any

such Person being a married Woman ; and where any such Infant

shall not have a Guardian , or the Father of such Infant shall be

the Person proposing to sell, or where any such Idiot or Lunatic

shall not have a Committee duly appointed, or where any Notice

required by this Provision cannot be given, it shall be lawful for

the Person proposing to sell to apply to the Court by Petition in

a summary Way ; and the Court, if it shall think fit, on such

Petition, may order Notice to be given to any other Person, for

and on behalf of such Infant, Idiot, or Lunatic, and in such Manner

and within such Time as the Courtmay direct, or to direct any

substituted Service of any such Notice as the Court may think

fit ; and every Person on whom such Notice shall be served on

behalf of any such Infant, Idiot, or Lunatic shall have the like

Powers of applying to the Court in relation to such proposed Sale

as such Infant, Idiot, or Lunatic respectively would have had if

free from Disability.

XXXVI. Provided always, and be it enacted, That no such Saving of the

Notice of an Intention to sell any Land or Lease as aforesaid shall Rights ofMort

prejudice or affect the Right of any Mortgagee or other Incum- gagees.

brancer of or upon such Land or Lease to commence any Pro

ceeding for Redemption,Foreclosure, or Sale, or other Proceedings

at Law or in Equity , or the Right of any Mortgagee of such

Land or Lease who shall have under his Security à Power of

Sale which has arisen and may be exercised, to proceed to the

Exercise of such Power of Sale at any Time before a Sale shall

have been made under the Powers of this Act.

XXXVII. Provided also , and be it enacted, That no Land or No Land or

Lease shall be sold under this Act without the Order of the Court, Lease sold

unless the Price at which the same shall be sold shall be equal without Order

to or exceed the Sums which a Surveyor appointed or authorized of the Court to

as herein -after mentioned shall certify in Writing to be the fair selling Value

selling Value thereof ; and it shall be lawful for the Lord Lieu- certified by

tenant or other Chief Governor or Governors for the Time being Surveyor ap

of Ireland to appoint or authorize, as Occasion shall require, such pointed by Lord
Lieutenant.

and so many Surveyors as he or they may think fit, to act as Sur

veyors
for the Purposes of this Act, and at pleasure to revoke any

such Appointment or Authority ; and such Surveyors may be so

appointed or authorized to act throughout Ireland, or for any

• Counties, County, or Division mentioned in such Appointment or

Authority ; and every such Appointment or Authority shall be

published in the Dublin Gazette.

XXXVIII. Provided also , and be it enacted, That where any Where required ,

Person having entered a Caveat under the Provision herein -before by Caveat,

contained shall in such Caveat have signified his Desire that Notice to be

Notice be given to him of the Price at which any Sale shall be given of the

made of the Land or Lease in case of a Sale thereof without the Land or Lease

Order of the Court, the Owner or Incumbrancer who shall sell as sold, & c.

aforesaid shall, forthwith after entering into any Contract for

Sale, and before the filing of such Affidavit as herein -after men

tioned, give notice in manner aforesaid to the Person who shall

have
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have entered such Caveat of the Price at which such Land orx

Lease , or any Part thereof, shall have been contracted to be sold .

Affidavit to be XXXIX . And be it enacted , That where any Land or Lease:
filed .

shall be sold under this Act without the Order of the Court, thes

Owner or Incumbrancer by whom such Sale shall be made shall

file an Affidavit in the Court, which shall be made by such Owner

or Incumbrancer , as the Case may be, and his Solieitor ; and sucha

Affidavit shall set forth the Notice which shall have been pub..

lished by Advertisement and otherwise as aforesaid of such Sale,

and shall state the Dates of the several Publications of such

Notice by Advertisement, and shall also state that to the best ,

of the Knowledge and Belief of the Deponents such Notice has :

been otherwise published and given as directed by this Act, and :

shall state whether the whole or what Part or Parts of the Land

or Lease described in such Notice shall have been sold , and to

whom , and shall state the Amount of the PurchaseMoney thereof,

and the Person by whom the same is to be paid , and that the

Purchase Money was the best Price that could be reasonably

gotten at the Time of such Sale, and shall state the Sum which

shall have been certified by a Surveyor appointed or authorized as

aforesaid to be the fair selling Value thereof, and, if a Part or

Parts only of the Land or Lease shall have been sold , shall

sufficiently describe the same by the Description by which the

same shall have been sold and conveyed, or shall be intended to .

be conveyed ; and the Deponents in such Affidavit shall declare

that such Land or Lease, or the Part or Parts thereof so sold , has

or have been so sold without Fraud, for the Purpose of dis

charging an Incumbrance or Incumbrances affecting such Land or

Lease, and where the Sale shall be made by an Incumbrancer,

that the Principal Sum of Two hundred Pounds or upwards is

justly owing on his Incumbrance ; and such Affidavit shall also

state, that before the Publication of such Notice by Advertise

ment a negative Search was made in the Office for registering

Deeds, Wills, and Conveyances in Ireland, for a Period of not

less than Sixty Years next before the Day of making Certificate

of such Search (such Day not being more than Three Months

before the Time of the first Publication by Advertisement of such

Notice) for the Acts affecting such Land, or the Land comprised in

such Lease, of all Persons by whose Acts, according to the Belief

of the Deponent, the Land or Lease described in such Notice might

have been affected in Title or Charge, and that a negative Search

was also made in the Office for the Registration of Judgments .

and Incumbrances affecting Real Estates in Ireland for such Judg

ments and other Incumbrances there registered and re-registered

within Twenty Years before the Day of making Certificate of such

last-mentioned Search (such Day not being more than Three

Months before the first Publication by Advertisement of such

Notice) against the several Persons the Judgments and Incum

brances against whom would, in the Judgment and Belief of such

Deponents, have affected such Land or Lease, and that all the Incum-:

brances appearing on such respeetive Searches, except such (if,

any ) as such Deponents know to have been satisfied , or to have

otherwise ceased to affect such Land or Lease, and all other Incum

brances (if any) affecting such Land or Lease known to such :

respective5
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respective Deponents, were mentioned in such Notice ; and in case

the Sale shall have been made by an Incumbrancer after Notice

to an Owner, such Affidavit shall also state that Notice was given

to the Owner according to the Provisions of this Act; and such

Certificate of the fair selling Value as aforesaid, and the official

Certificates of such negative Searches, shall be annexed to and filed

with such Affidavit ; and the Registrar of the Court shall give a

Certificate of the filing of such Affidavit, specifying the Names of

the Deponents, the Dates of the Jurat, and of the filing, and such

other Particulars as he may think necessary to identify such

Affidavit, and shall state the Amount of the PurchaseMoney men

tioned in such Affidavit, and that such Affidavit contains the

Statements required in an Affidavit upon a Sale without the Order

of the Court under this Act; provided that where such an Affi

davit as aforesaid shall have been filed upon a Sale of a Part of

the Land or Lease described in such Notice as aforeaaid , it shall

not be necessary in the Affidavit to be filed upon any subsequent

Sale of other part or Parts of the Land or Lease described in the

same Notice again to set forth such Notice or the Publications

thereof, or the Searches and Statements in relation thereto , men

tioned in such former Affidavit, but reference may be made to the

former Affidavit, and to the Copy of Notice and Statements of the

Publication, and Searches in such former Affidavit contained and

mentioned, and to the Certificates of Searches filed with such

former Affidavit.

XL . And be it enacted, That upon the Delivery to the Ac- Purchase

countant General of such Certificate of the Registrar as aforesaid , Money to be

the Purchase Money mentioned in such Certificate shall, without paid into Court.

Order of the Court, be paid into the Bank of Ireland, in the Name

and with the Privity of the Accountant General, and shall be

placed to his Account in the Matter of private Sales, under the

“ Act to facilitate the Sale of incumbered Estates in Ireland ," to

the Credit of the Persons interested in the Land or Lease men

tioned in the Affidavit, describing such Affidavit by reference to

the Names of the Deponents, and the Dates of the Jurat and filing ,

and otherwise as described in such Certificate of the Registrar ; and

such Purchase Money shall be paid out or applied by Order of the

Court made from Time to Time upon Petition to be preferred in a

summary Way by any Person entitled under the Provisions of this

Act ; and unless within Two Months after Payment into the Bank

of such Purchase Money the Court shall otherwise direct, such

Purchase Money shall, without Order for this Purpose, be invested

by the AccountantGeneral in the Purchase in his Name of any

Stocks, Funds, or Annuities transferable at the Bank of Ireland.

XLI. And be it enacted , That a separate Register of the Affi- Separate Re

davits filed upon Sales without Order of the Court under this Act gister of Affi

shall be kept in the said Court, and any Person shall have Liberty davits to be

at any reasonable Time to inspect the same, on Payment of the kept, and open

Sum of Two Shillings and Sixpence for such Inspection , and shall to Inspection.

be furnished with a Copy of any Affidavit on Payment after the

Rate of Two-pence for every Seventy -two Words contained in

such Copy

XLII. And be it enacted, That where such Purchase Money Defect in No.

shall be paid into the Bank of Ireland , with the Privity of the tices, & c. not

11 & 12 Vict.
Accountant to vitiate SaleАа
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where Money Accountant General as aforesaid , no Defect or Irregularity in the

paid into Court. Notices and Affidavit, or the Certificate of the Registrar herein

before required, shall invalidate or affect such Sale or the Operation

thereof.

Operation of a XLIII. And be it enacted , That upon the Payment of the Pur

Conveyance chase Money into the Bank of Ireland in manner herein directed

upon a Sale

the Conveyance upon a Sale without the Order of the Court aswithout Order

of the Court. aforesaid shall, as from the Execution thereof by the Person selling

as aforesaid , and without the Execution of such Conveyance by

any other Person , be an effectual Disposition of the Land or Lease

thereby expressed to be conveyed, as against the Person making

such Conveyance, and as against the Owner mentioned in the

Notice set forth in such Affidavit as aforesaid , and all Persons

entitled or interested, or who may become entitled or interested

under the same Settlement, Will, or other Assurance, if any,men

tioned in such Notice, and all Persons entitled or interested, or

who may become entitled or interested , under the Incumbrances

mentioned in such Notice, or any of them , and also as against all

Estates, Rights, and Interests which the Persons against whom

such Conveyance is herein -before made an effectual Disposition , or

the Persons by whom such Incumbrances as aforesaid , or any of

them , shall have been created, at the Time of such Creation, or at

any Time afterwards, might have passed, barred, or prevented

from taking effect, save and exceptthe Estates, Rights, and Interests

of all Lessees, Tenants, and Occupiers in possession, and of all

Lessees and Under-lessees at Rents subject to whose Leases or

Under-leases the Owner mentioned in such Notice shall be Owner

of the Land or Lease expressed to be conveyed as aforesaid ; and

from and after the Expiration of Five Years from the Time of

the Payment of such Purchase Money into the Bank of Ireland

as aforesaid , such Conveyance shall have the same Operation as

if the Sale and Conveyance had been a Sale and Conveyance

under the Order of the Court under the Provisions herein -before

contained .

Rights prose XLIV. Provided always, and be it enacted, That a Conveyance

cuted within without the Order of the Court as aforesaid shall not prejudice or

Five Years not affect any Estate, Right, or Interest, (other than the Estates,
to be affected .

Rights, or Interests againstwhich such Conveyance is made effectual

upon the Payment of the PurchaseMoney into the Bank of Ireland

as aforesaid,) in case an Entry, Action , Distress, or Suit shall be

made or brought on or in respect of such other Estate, Right,or

Interest before the Expiration of such Five Years as aforesaid; and

it shall be lawful for any Person claiming any such Estate, Right,

or Interest in the Land or Lease comprised in such Conveyance to

apply to the Court by Petition in a summary Way;and the Court

may, upon such Petition, order that a Sum be set apart outof the

Purchase Money in respect of such Estate, Right, or Interest, or

to answer any Člaim in respect of such Estate, Right, or Interest,

or to answer any Claim in respect thereof, or to be applied by way

of Payment in Purchase of or Compensation for the same, as the

Court may think fit.

Saleswithout XLV. And be it enacted, Thatwhere any Notice shall have been

Order com

published , or other Act done, for or in relation to a Sale without
menced by

Owner or in the Order of the Court as aforesaid, and the Owner or Incum
branc

er
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brancer by whom such Notice shall have been published , or other cumbrancer

Act done, shall die or cease to be Owner or Incumbranéer before dying, & e. may

the Sale or all the Sales which might be made or completed under with by the

such Notice or Act as aforesaid shall be made and completed, the Person becom

Person who, after the Death or Determination of the Ownership ing entitled.

of the Owner who shall have published such Notice or done such

Act as aforesaid , shall for the Time being be Owner of the Land

or Lease, or the Executors or Administrators or Persons who, after

the Death or Determination of the Interest of the Incumbrancer

who shall have published such Notice or done such Act as afore

said , shall for the Time being be Incumbrancer in respect of the

same Incumbrance, shall be entitled to proceed to the Completion

of the Sale or Sales which might have been made and completed

by the Owner or Incumbrancer bywhom such Notice or other Act

as aforesaid shall have been published or done, in case he had

been living, and had not ceased to be Owner or Incumbrancer, and

so on every successive Death or Determination of Ownership or

Interest: Provided always, that it shall be lawful for the Lord

Chancellor of Ireland , with such Advice and Consent as herein

before mentioned, from Time to Time to make such Rules and

Orders as shall appear necessary for the Protection of Infants and

absent Parties.

XLVI. And be it enacted , That the Money which shall be paid Purchase

into the Bank of Ireland on any Sale without the Order of the Money on Sale

Court as aforesaid shall be paid out and applied in Payment of without Order

the Incumbrances which affected the Land or Lease from the Sale be applied ac

of which such Purchase Money shall have arisen , or otherwise cording to the

according to the Rights of the Persons interested in such Land or Rights in the

Lease ; provided that unless any other Person or Persons shall, Land .

upon Application by Petition as aforesaid , or otherwise, show better

Right thereto , the Persons who may be entitled to the Incum

brances, and the Persons otherwise interested, according to the

Statements in the Notice and Affidavit given and filed on such

Sale as aforesaid , shall be deemed to be the Persons interested in

such Land or Lease ; and it shall be lawful for the Court, upon the

Order for Payment out of Court of any such Money as aforesaid ,

to make such Conditions for the Delivery by the Person to whom

such Paymentmay be made of any Title Deeds, or for the Execu

tion of any Release of any other Land or Lease on such other

Conditions as the Court may think fit and direct.

XLVII. And be it enacted, That, as respects aswell Sales under Receipt of Ac

the Order of the Court as Sales without the Order of the Court countantGene.

under this Act, and the Application of the Purchase Money arising ral to bea sufifi

therefrom respectively , the Receipt of the Accountant General

aforesaid , or of such other Person as the Court shall from Time to

Time appoint to receive any Monies paid under the Provisions of

this Act, shall be a sufficient Discharge for the same, or for so

much thereof as shall in such Receipt be expressed to be received.

XLVIII. Provided always, and be it enacted, That in any Case Where it shall

where it shall appear that there are more Incumbrances than One appear that

affecting any Land or Lease which shall have been sold or con- there is more
than One In . “

tracted to be sold , or shall be desired to be sold as aforesaid , cumbrance,

whether with or without the Order of the Court, and any Doubt Courtmay di

shall in the Opinion of the Court exist as to the Order and Priority rect Proceed

A a 2 of
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ings to be of such Incumbrances, and in any Case in which the Court shall

instituted to
consider an Issue or a Suit or Action expedient for ascertaining or

ascertain

Priority .
determining the Rights of Parties in the Land or Lease or Incum

brance, it shall be lawful for the Court at any Time, and either

before or after any Sale under this Act, to direct any Proceedings

to be instituted at Law or in Equity for the Purpose of ascer

taining the same, and to make any Rules or Directions relative to

such Matters as it shall see fit.

Application of XLIX . And be it enacted, That the Surplus of the Purchase

Surplusof Pur- Money to be received on any Sale under this Act,whether under
chase Money .

the Order of the Court or without the Order of the Court as

aforesaid, after the Discharge of all Incumbrances, shall be laid

out, under the Direction of the Court, in the Purchase of other

Land, which shall be limited and settled to the same Uses, upon

the same Trusts, for the samePurposes, and in the same Manner

as the Land sold stood settled or limited to , or such of them as shall

be then subsisting or capable of taking effect, or such Monies may,

at the Discretion of the Court, be paid out of Court to and dis

tributed amongst the Parties who shall appear entitled thereto, as

the Court shall direct ; and all such Monies may in the mean

time be paid over to Trustees, to be appointed by the Court, or in

such Manner as it shall direct, for the Purpose of such Investment

thereof, and in such Manner as shall be directed by the Court.

Money paid L. And be it enacted, That any Money so paid into Court may

into Court may by Order of the Court be invested by the Accountant General of
be invested in

the said Court in his Name in the Purchase of any Stocks, Funds,
the Funds.

or Annuities transferable at the Bank of Ireland ; and until the

same shall be sold by Order of the Court for the Purposes of this

Act, and after Payment of such Incumbrances as aforesaid, the

Dividends thereof shall from Time to Time be paid to the Person

who for the Time being would have been entitled to the Rents of

the Land to be purchased therewith .

Usher's Pound LI. And be it enacted , That no Money which under the Pro

age.
visions of this Act shall be paid into the Bank of Ireland to the

Credit of the Accountant General of the Court of Chancery, or

shall be paid out of Court, shall be liable to Usher's Poundage.

Appointment of LII. And be it enacted, That whenever the Court shall appoint

new Trustees.
or shall direct the Appointment of any Trustee for the Purposes

of this Act it shall be lawful for the Court to make or to direct

to be made such Provision as it shall think fit for the Appointment

of new Trustees on any Event to be determined by the Court.

LIII. Provided always, and be it enacted , That where any

annual Charge, annualCharge, not being an Incumbrance within the Meaning of
not being an this Act, shall affect any Land or Lease to be sold under the Pro

Incumbrance

under this Act, visions of this Act, being Part of an Estate affected by such annual

shall affect it shall be lawful for the Person entitled to such Charge,Charge,any

Land to be sold , with the Approbation of the Court, and with the Consent of all

Person entitled Parties interested in the remaining Part of such Estate, to release

to Charge may , the Land or Lease to be sold from such Charge, without impairing

release same, & c .

or affecting the same Charge as to the remaining Part of such

Estate, and the Form of such Release shall be approved by the

Master, and may be included in the aforesaid Assurance; and if

any Person so entitled shall be willing to execute such Release it

shall be lawful for the Master to state such Matter in his Report

5

Where any

LIV . And

-
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ment,

LIV . And be it enacted , That every Person to whom all or any Parties towhom

Part of the Purchase Money received on any Sale, either with or
the Surplus of

without the Order of the Court under this Act, shall be so paid Money is paid

Purchase

out of Court as aforesaid shall and he is hereby declared to be out of Court

liable to refund and repay the same, or so much thereof as he shall liable to repay

have received, unto and amongst the Person or Personswho shall, the Money to

upon a Suit to be instituted for that Purpose, prove to the Satis- Parties proving

faction of the Court that he or they had at the Time of such Sale a better Title to
the Estate sold.

a better Title to the Land or Lease so sold as aforesaid , and in

respect whereof such Purchase Money was received, than the Per

son or Persons to or amongst whom such Purchase Money shall

have been so paid out and distributed as aforesaid ; and every such

Repayment shall bemade to such Persons, and at such Time, and

in such Proportions, Manner, and Form respectively, as the Court

shall direct : Provided always, that it 'shall be lawful for the Court may re

Court, where from any Uncertainty of Title or otherwise it shall quire Security

appear proper so to do, before or upon the Payment out of Court for such Repay

of any such Purchase Money as aforesaid, to require and take

from any Person to whom or for whose Benefit the same or any

Part thereof shall be so paid out of Court such Security for the

Repayment of such Money as to the Court in its Discretion shall

seem fit.

LV. Provided also , and be it enacted, That where a Sale shall Sale without

have been made under this Act without Order of the Court of any Order of the

Land or Lease, and such Sale shall not have been made bona fide Court notmade
bonâ fide for

for the Discharge of Incumbrances, the Person who shall have so
Discharge of

sold under thisAct, whether he shall or shall not have received all Incumbrances

or any Part of the Purchase Money under Order of the Court, to be treated as

shall be and is hereby declared to be liable to pay or make to any a Breach of

Person whose Right or Interest to or in such Land or Lease shall Trust.

have been defeated or prejudicially affected by such Sale such

Compensation as the Person so selling would have been liable to

pay or make in case the Power given by this Act had been a

Trust for Sale for the Discharge of Incumbrances affecting such

Land or Lease, and, subject thereto , a Trust for the Benefit of the

Person whose Right or Interest shall have been so affected and

of all other Persons interested in such Land or Lease, and the

Court, upon Suit for that Purpose, shall order such Compensation

to be made or paid accordingly, and where any Sale shall have been

made under this Act without Order of the Court of any Land or

Lease, and any Notice required by this Act shall have been with

held , or shall have been omitted to be given, or where any such

Sale shall have been made at an Under -value by Collusion with

the Purchaser or his Solicitor or Agent, then the Person who shall

have so sold under this Act, whether he shall or shall not have

received all or any Part of the Purchase Money under Order of

the Court, and his Solicitor or Agent, and where such Sale shall

have been made at an Under-value by Collusion the Purchaser, or

his Solicitor or Agent, if such Solicitor or Agent shall have been

cognizant of such Collusion, shall jointly and severally be liable to

pay or make to any Person whose Right or Interest to or in such

Land or Lease shall have been defeated or prejudicially affected by

such Sale full Compensation , and the Court, upon Suit for that

Purpose against all or any of the Persons liable under this Pro

A a 3 vision ,
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vision , shall order such Compensation to be paid or made accord

ingly, and the Liability of any Defendant in any such Suit as

aforesaid to any Pains or Penalties for Perjury in respect of any

Statement in any Affidavit made under the Provision herein con

tained shall not be allowed in the way of Demurrer, Plea, or

Refusal to answer or otherwise to protect such Defendant from

Discovery in respect of the Premises : Provided always, that the

Provision for Compensation herein contained shall not affect or

abridge the Right of any Person to bring a Suit in Equity for the

Recovery of the Land or Lease on account of Fraud against any

Person who shall have assisted in the Commission of such Fraud,

or shall have taken such Land with Knowledge of the Commission

thereof.

Payment of LVI. Provided always, and be it enacted, That no Payment

Part of Incum- towards Discharge of what shall be due on any Incumbrance not
brance not to

being Payment in full shall prejudice or affect any Right or
affect Right of

Incumbrancer Remedy of the Incumbrancer, otherwise than as against the Land

for Balance. or Lease sold, freed and discharged from such Incumbrance, unless

so far as by the Provisions of this Act, or by any general Rule or

Order or special Rule or Order of the Lord Chancellor of Ireland

or of the Court, pursuant to this Act, is or shall be otherwise

specially provided .

Where Incum . LVII. Provided always, and be it enacted , That where any In

brancer shallbe cumbrancer shall be satisfied,wholly or in part,by Payment out of

satisfied by Pay, anyMonies arising from any Sale under the Provisionsof this Act,

ment outof any and it shall appear or be shown to the Court, that any person
Sale, & c., and

other Persons or whosoever,or any Land or Estate (wherever situate ) other than the

Lands are liable, Land or Lease sold , was liable to such Incumbrance or any Part

Court may thereof, and that any such Person or Land or Estate ought to

order Proceed- discharge or contribute towards the Discharge of such Incumbrance

ing to be insti- or any Part thereof in exoneration of the Land or Lease sold,it
tuted on such

shall be lawful for the Court, if it shall see fit, to order that any

think fit , & c.

Terms and in such Manner as the Court shall think fit, for re

covering the Money which ought to be so discharged or contributed

in exoneration as aforesaid, and to direct that any such Money

shallbe paid into the Bank of Ireland in the Name and with the

Privity and to the Credit aforesaid, or as the Court shall direct,

to be paid , applied , and dealt with in manner aforesaid ,

Court shall direct.

No Payment of LVIII. Provided always, and be it enacted, That no Payment

Incumbrance of or in respect of any Incumbrance which shall be made under

to impair Right the Provisions of this Act,whether upon or after a Sale under
of Persons out

Order of the Court, or upon or after a Sale without the Order ofofwhose Estate

the same shall the Court, or which shall be made for facilitating or otherwise in

be made. relation to any such Sale as aforesaid, shall impair any Right or

Equity of any Persons out of whose 'Estate such Payment shall

be madeto be reimbursed or indemnified by any Person or out of

any other Land or Estate, except so far as the Court under any

special Circumstances shall order.

Where an LIX . And be it enacted, Thatwhere any Lease subject to any

Estate shall be Incumbrance shall be proposed or intended by Order of the Court,

sold Court may shall be lawful for the Court, upon the Application of any persons

or as the
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sam

claiming to be Owners of any Estate in reversion in the same Master to in

Land, if the Court shall see fit,) to direct or to authorize and clude in his

empower the Master to include in his Report approving a Sale, Report other

and also to include in the Sale, such Estate in reversion, upon
Interests in the

me Estate .

such Terms in all respects as the Court, or the Master under the

Authority of the Court, shall see fit ; and in every such Case the

Court, or the Master under the Authority of the Court, shall

apportion the Purchase Money and the Expenses as the Court or

Master shall see fit ; and the Assurance to be made under the Pro

visions of this Act shall or may include such Estate in reversion

so sold as aforesaid , if the Master shall think fit.

LX. And be it enacted , That if any Land or Lease to be sold If Land sold

by Order of the Court under this Act shall be subject to a Lease shall be subject

or Under-lease for Years or Lives comprising other Land at an
to a Lease , & c.,

entire Rent, it shall be lawful for the Master, before proceeding to other Land ,
comprising

a Sale, to apportion the Rent between the Land or Lease to be sold Master may

and the Remainder of the Land subject to such Rent, having first apportion the

caused Notice thereof to be given , as well to the Tenant as to the Rent, & c.

Person by whom such entire Rent shall be payable, and to the

Person entitled to receive such entire Rent, and any Personsclaim

ing an Interest in the Matter may claim to be heard before the

Master on the Subject of such Apportionment : Provided never

theless, that no Apportionment so made by the Master shall be

vitiated by any Want of Notice, or by the Absence of any Parties,

unless the Court, on the Application of any Person complaining of

such Apportionment, shall otherwise direct; and after such Ap

portionment, and after such Sale shall be completed , the Owners of

the Reversion of the respective Lands shall have the like Remedies

for the apportioned Rents respectively as were subsisting for the

entire Rent before such Apportionment ; and all the Covenants,

Conditions, and Agreements of every Lease or Under -lease, except

as to the Amount of Rent to be paid , shall, as regards the appor

tioned Parts, remain in force in the sameManner as they would

have done in case no such Apportionment had taken place .

LXI. Provided always, and be it enacted, That no Person No Person

entitled to any Incumbrance shall be bound to accept Payment of entitled to In

the same under this Act until such Incumbrance shall be payable,

cumbrance shall

be bound to
or to accept at any Time less than the full Amount which shall

accept Payment

have become due thereon ; and no Person so entitled , who, accord- without six

ing to the Practice of the Court or the Rules of Equity, shall be Months Notice,

entitled to Six Months Notice of Payment, shall be bound to & c.

accept Payment of his Incumbrance under this Act without Six

Months Notice ; but when such Notice shall have been given no

fresh Notice shall be necessary if the Money shall be paid within

Three Months after the Day fixed, nor shall any Incumbrance,

being a re -purchaseable Annuity , be re-purchased until the Time

for Re-purchase thereof shall have arrived ; and every Notice with

respect to any Incumbrance may be given in such Form , and by

and in the Name of such Person, and to such Person, as the Master

or the Court shall direct ; and every such Notice shall be binding

and effectual to all Intents and Purposes.

LXII. Provided always, and be it enacted , That where any Where Incum .

Incumbrance included in an Order for Sale under this Act, or brance in Order

affecting any Land or Lease which shall be sold without the Order for Sale not

A a 4 of
payable, & c.
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Court may or of the Court under this Act, shall, for Want of any Notice or other

der a Sum to be wise, not be payable, or where Parties entitled to an Incumbrance

carried to Cre- cannot be ascertained, or have not come in and claimed to be paid ,

dit of same, & c. it shall be lawful for the Court to order such Sum as it shall think

fit to be set apart and carried by the Accountant General to such

Credit, and to be applied and dealt with as the Court shall direct,

in order to provide for any such Incumbranee, and for Costs and

Expenses relating thereto.

Pending Pro LXIII. And be it enacted , That pending any Proceedings for a

ceedings Court Sale by Order of the Court under this Act it shall be; lawful for

may appoint a

the Court, on the Application of any Party interested as Owner
Receiver, who

shall be subject or Incumbrancer, if it shall see fit, to appoint a Receiver of any

to Jurisdiction Land or Lease which shall have been contracted or shall be desired

of the Court. to be sold as aforesaid , or any Part thereof, and also to discharge

such Receiver at any Time; and that every such Receiver shall

have all the same Powers and Authorities, and be subject to the

Jurisdiction of the Court, and to all subsisting Rules and Orders

of the Court for the Regulation of Receivers, in like Manner and

as fully as any Receiver appointed in a Cause pending in the Court

is so subject'; and that every such Receiver shall account before

the Master, and shall pay his Balance into the Bank of Ireland , in

the Name and with the Privity and to the Credit aforesaid , or

otherwise as the Court shall direct, to be paid, applied, and dealt

with in manner aforesaid , or as the Court shall direct: Provided

always, that nothing in this Act contained shall empower the

Court to appoint such Receiver at the Instance of an Incumbrancer

who would not, if this Act had not passed, be entitled to apply

for the Appointment of a Receiver over such Land or Lease.

Courtmay
LXIV . And be it enacted , That in every Case in which the

appoint Guar
Guardian of an Infant would be authorized to do any Act or

dians of Infants
to act for them give any Consent under the Provisions of this Act on behalf of

for Purposes of such Infant if such Infant shall have no Guardian, it shall be

this Act. lawful for the Court under this Act, if it shall think fit , to appoint

a Guardian of such Infant for the Purpose of any Proceedings

under this Act, and also to change such Guardian from Time to

Time.

Court may
LXV. And be it enacted, That where any person the Com

appoint Persons mittee of whose Estate if he were idiot or lunatic would be

to act on be

half ofLunatics, authorized or directed to do any Act or give any Consent as

& c . aforesaid on his Behalf shall be of unsound Mind or incapable of

managing his Affairs, but shall not have been found idiot or

lunatic under an Inquisition, or there shall be no Committee of

the Estate, it shall be lawful for the Court, on the Application

of any Person on behalf or as next Friend of such Person, or on

the Application of any person interested in any Proceedings

pending under this Act, to appoint a Guardian of such Person

for the Purpose of any such Proceedings under this Act,and also

at any Time and from Time to Time to change such Guardian .

As to the Pay LXVI. And be it enacted , That the costs and Expenses of and

ment of Costs. incident to every Application for the Appointment and Change of

anyGuardian under this Act shall be in the Discretion of the

Court, and shall and may, if the Court think fit, be introduced

amongst the Costs to be provided for under the general Provisions

of this Act.

LXVII. Pro
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LXVII. Provided always, and be it enacted , That this Act No Petition for

shall not authorize nor be taken to authorize the presenting of Sale without

any Petition for Sale by Order of the Court in any Case where Consent where

an Incumbrancer shall be in possession of the Land which shall brancer is in

be subject to his Incumbrance, unless with his Consent, nor in possession,or

any Case where the first Mortgagee of the Land or Lease shall during pending

have under his Security a Power of Sale which has arisen and Suits.

may be exercised, unless he shall make or consent to the Applica

tion, or shall, after being requested by the Petitioner so to do,

have refused , or for Three Months have neglected in the Opinion

of the Court to use Diligence towards the Exercise of such Power

of Sale, nor in any Case where at the Time of presenting such

Petition any Suit for Foreclosure or Redemption or Sale of the

incumbered Land which shall have been commenced before the

First Day of July One thousand eight hundred and forty -eight

shall be pending, unless with the Consent of the Parties com

petent to consent to the Dismissal or staying of the Suit, and that

every such Consent shall be stated in the Petition for confirming

and carrying into effect a Contract for Sale or for Sale as afore

said ; and that in case of such Suit it shall be lawful for the Power to stay

Court, under this Act, to give such Directions to any Parties for pending Suits.

discontinuing or staying such Suit, and respecting the Costs

thereof, or otherwise, as it shall see fit ; and that pending any No Suits to be

Proceedings for a Sale by Order of the Court under this Act it commenced

shall not be lawful for any Owner or Person claiming to be Owner pending Pro.

within the Provisions of this Act, or claiming by the Act of such this Act,with .

Owner or Person , or by Act of Law , pending any Proceedings out Leave of

under this Act, or any Incumbrancer, to commence any Proceed- the Court,

ings at Law or in Equity for Redemption, Foreclosure, or Sale,

without the Leave of the Court, to be given under this Act ; and

that in every Case the Court shall have full Power to make or

grant any Order or Injunction for staying any Proceedings con

trary to the Provisions of this Act, and for Costs relative thereto :

Provided always, that this Act shall not authorize any Sale or

Assignment of a Lease contrary to the Covenants and Conditions

of such Lease.

LXVIII. And be it enacted , That when any Petition shall be Proofs of

presented for confirming and carrying into effect a Contract for Debts,& c. in a

Sale or for a Sale under this Act of any Land or Lease in respect Suit may be

of which any Suit for Foreclosure or Redemption or Sale shall used in a Re

have been pending, and shall be discontinued or stayed under this ference upon a

Act, it shall be lawful for the Court to order that all such Proofs Petition.

and Debts and other Proceedings, and such Evidence as shall have

been taken in the Suit, may be adopted and used in the Proceed

ings under such Petition , in the sameManner as if the samehad

been originally taken under the Reference upon such Petition .

LXIX . Provided always, and be it enacted, That when any Consent, where

Petition for confirming and carrying into execution a Contract necessary,may

for Sale or for a Sale under this Act shall have been presented by Leave of the

without the requisite Consent, such Consentmay by Leave of the
subsequently ,

Court be given subsequently, so as to render valid the Proceed

ings under such Petition ; and that where any such Petition shall

be held by the Court invalid for Want of such Consent it shall be

lawful for the Court to make such Order against the Person who

shall
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shall have presented the same relative to the Costs of any other

Person of any Proceedings had under such Petition as the Court

shall think fit.

Power to Se LXX. And be it enacted, That any Incumbrancer not being the

cond or subse. First Incumbrancer on any Land or on any Lease of Land in
quent Incum

brancer to re
Ireland ,who shall be desirous of exercising the Powers given to a

deem the prior First Incumbrancer under this Act, and for that Purpose shall be

Incumbrances. willing to redeem the prior Incumbrance , or all the prior Incum

brances if more than One, may apply by Petition in a summary

Way to the Court for Liberty so to redeem such prior Incum

brance or Incumbrances ; and it shall be lawful for the Court,

upon such Petition , to make such Order and give such Directions

in all respects as might have been made or given in a Suit

by such petitioning Incumbrancer for Redemption of such prior

Incumbrance or Incumbrances ; and in case the Amount which

shall be owing to any Incumbrancer whose Incumbrance shall be

sought to be redeemed as aforesaid shall not be admitted or agreed

upon, it shall be lawful for the Court, if it shall think fit, upon

Payment into Court by the Petitioner of the Money claimed to

be due on such Incumbrance, to order that the Petitioner shall,

for the Purposes of all Proceedings in Court under this Act, and

for the Purpose of Sales without the Order of the Court under

this Act, stand in the Place of the Owner of such Incumbrance,

without Prejudice to the Rights of the Petitioner and of the

Incumbrancer whom he shall seek to redeem , upon taking the

Account of the Incumbrance : Provided always, that it shall not

be lawful upon any such Petition to question the Validity or Title

of any such prior Incumbrance.

No Petition LXXI. And be it enacted, Thatno Petition shall be presented

for Sale by
for confirming and carrying into execution a Contract for Sale or

Assignees of
for a Sale by Order of the Court under this Act by any Assignee

Bankrupts, & c.
without Con of any Bankrupt or Insolvent Debtor, without the Consent thereto

sent ofmajor of the major part in Number and Value of the Creditors assembled

Part of Cre at a Meetingduly convened for that Purpose first had and obtained :

ditors. Provided nevertheless, that where any such Petition shall have

been presented without such Consent having been first had and

obtained, such Consent may by Leave of the Court be given sub

sequently, so as to render valid the Proceedings under such

Petition .

Release of a LXXII. • And whereas Doubts are entertained whether,when

Portion of
a Judgment affects Lands in Ireland, and when the Person en.

Lands not to
" titled to such Judgment is willing to release a Portion of suchaffect the

Validity of a
• Lands in order to the Sale thereof, or otherwise, he can grant

Judgment as such Release without nullifying the Effect or Validity of such

regardsthe Judgment upon the Residue thereof, or any other Propertywhich

Residue of it is intended should remain subject to such Judgment : And

such Lands.
whereas it is expedient that such Doubts be removed :' Be it

enacted , That the Release of any Portion of Lands in Ireland

from any Judgment affecting the same shall not operate or be

construed to extend or operate so as to nullify or in any Manner

to affect the Validity and Force of such Judgment as regards the

Residue of such Lands, or any other Property not specially re

leased from such Judgment, but that such Judgment shall con

tinue to affect such Residue or other Property, notwithstanding

6 such
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such Release, in like Manner and with the like Powers to enforce

Payment of Interest and Principal, and to all Intents and Pur

poses, as if such Deed of Release had not been executed.

LXXIII. And be it enacted , That in the Month of February AnnualReturns

in every Year if Parliament be then sitting, or, if Parliament be to be laid be

not sitting, then within Fourteen Days after the next Meeting of fore Parliament.

Parliament, a Return shall be laid before both Houses of Par

liament, showing the total Amount or Quantity in Statute Acres

of all Lands sold under the Provisions of this Act during the Year

ending the Thirty -first Day of December then last past, together

with a Statement of the total annual Rent of such Lands (so far

as the same shall have been shown in the Proceedings), the total

Amount of Incumbrances which affected such Lands at the Time

of the Applications for the Sale thereof respectively under this

Act, the total Amount of Purchase Money for the same, together

with the total Amount of all such Law Costs incurred as shall

have been paid out of such Purchase Money, and of all other

Charges and Expenses which may have been paid or deducted

from the Proceeds of such Sales under the Order of the Court.

LXXIV . And be it enacted , That in citing this Act in other Short Title.

Acts, and in legal Instruments, it shall be sufficient to use the

Expression " The Irish Incumbered Estates Act."

LXXV. And be it enacted, That this Act shall, except so far Act to extend

as the special Provisions of the same otherwise require, extend to Ireland only,

only to Ireland , and may be amended, altered, or repealed by any
& c .

Act to be passed in this Session of Parliament.

6

6

CA P. XLIX .

An Act for regulating the Sale of Beer and other Liquors

on the Lord's Day. [ 14th August 1848.]

THEREAS the Provisions in force within the Metropolitan

Police District, and in some other Places in England ,

* against the Sale of fermented and distilled Liquors in the

Morning of the Lord's Day have been found to be attended

with great Benefits :' Be it enacted by the Queen's most Ex

cellent Majesty , by and with the Advice and Consent of the

Lords Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the Authority of the same, That Prohibition

no Licensed Victualler, or Person licensed to sell Beer by Retail against the Sale

to be drunk on the Premises or not to be drunk on the Premises, of Beer, & c. on

or other Person , in any Part of Great Britain shall open his Sundays,& c.

House for the Sale of Wine, Spirits, Beer, or other fermented or

distilled Liquors, or sell the same, on Sunday, before Half past

Twelve o'Clock in the Afternoon, or,where the Morning Divine

Service in the Church , Chapel,Kirk , or principal Place ofWorship

of the Parish or Place shall not usually terminate by that Time,

before the Time of the Termination of such Service, and that no

Licensed Victualler or other Person in England shall open his

House for the Sale of Wine, Spirits, Beer, or other fermented or

distilled Liquors, or sell the same, on Christmas Day or Good

Friday, or any Day appointed for a Public Fast or Thanksgiving,

before the respective Times aforesaid , except, in all the Cases

aforesaid , as Refreshment for Travellers: Provided always, that

nothing
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in part.

nothing herein contained shall authorize the opening of any House

for the Sale of Wine, Spirits, Beer, or other fermented or distilled

Liquorswithin theMetropolitan Police District,or any City , Town,

or Place, at an earlier Hour or Time than is now allowed by Law ,

where the opening of such House or such Sale is now specially

prohibited before any later Hour or Time than that herein -before

mentioned .

3 & 4 Vict. c .61. II. And be it enacted , That so much of an Açt passed in the

s.15. repealed Fourth Year of Her presentMajesty, intituled An Act to amend

the Acts relating to the general Sale of Beer and Cider by Retail

in England, as provides that no Person licensed to sell Beer or

Cider by Retail as therein mentioned should have or keep his

House open for the Sale of Beer or Cider, nor should sell or

retail Beer or Cider , nor should suffer any Beer or Cider to be

drunk or consumed in or at such House , at any Hour before One

of the Clock in the Afternoon on any Sunday, Good Friday,

Christmas Day,or any Day appointed for a Public Fast or Thanks.

giving, shall, without Prejudice to any pending Proceeding for

Breach of such Enactment, be repealed .

Licensed III. And be it enacted, That it shall not be lawful for any

Victuallers, & c. Licensed Victualler, or Person licensed to sell Beer by Retail to
not to open

House for Sale
be drunk on the Premises or not to be drunk on the Premises, or

of any Articles any Person licensed or authorized to sell any fermented or disa

during prohi tilled Liquors, or any Person who, by reason of the Freedom of

bited Hours. the Mystery or Craft of Vintners of the City of London or of any

Right or Privilege, shall claim to be entitled to sell Wine by Retail

to be drunk or consumed on the Premises, to open his House for

the Sale of any other Articles whatsoever within the respective

Times during which the Sale of Wine, Spirits, Beer, or other

fermented or distilled Liquors is herein -before prohibited , except

as Refreshment for Travellers.

Restricting the IV . And be it enacted , That no Person shall open any House

Sale of Liquors or Place of public Resort for the Sale of fermented or distilled

before a certain Liquors, or sell therein such Liquors, in England or Scotland

Time on Sun- before the Hour of Half past Twelve of the Clock in the After

noon, orwhere the Morning Divine Service in the Church , Chapel,

Kirk, or principal Place of Worship shall not usually terminate

by that Time, before the Time of the Termination of such Service

on Sunday, or in England before the like Hour on Christmas

Day or Good Friday , or any Day appointed for a Public Fast or

Thanksgiving, except as Refreshment for Travellers.

Power to Con V. And be it enacted, That it shall be lawful for any Constable

stables to enter at any Time to enter into any House or Place of public Resort for

Houses for Sale the sale of Wine, Spirits, or other fermented or distilled Liquors;
of Liquors.

and every Person who shall refuse to admit or shall not admit

such Constable into such House or Place shall be deemed guilty

of an Offence against this Act.

Penalty for VI. And be it enacted, That every Person offending against this

offending Act shall be liable, upon a summary Conviction for the same

against thisAct. before any Justice of the Peace for the County, Riding, Division,

Liberty, City , Borough, or Place where the Offence shall be com

mitted, or in Scotland before any Justice of the Peace or Sheriff

or Magistrate having Jurisdiction in the Place where the Offence

shall be committed , to a Penalty not exceeding Five Pounds for

every
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every such Offence ; and every separate Sale shall be deemed a

separate Offence.

VII. And be it enacted, That this Act may be repealed or Act may be

amended in this present Session of Parliament.
repealed , & c.

6

CA P. L.

An Act to empower the Commissioners of Her Majesty's

Woods to remove the Colonnade in the Regent's Quadrant.

[14th August 1848.]

WHEREAS the Colonnade in front of the Houses in the

Place commonly called the Quadrant, or the Regent's

• Quadrant in Regent Street, in the Parish of St. James West

• minster, in the County of Middlesex , is inconvenient and injurious

« to the Trade of the Inhabitants and Occupiers of the Houses

• and Shops therein , and it is therefore expedient that the Com

• missioners of Her Majesty's Woods should be empowered to take

* down and remove the same, and also to make such architectural

• Alterations and Additions in and to the front Elevations of the

• Houses in the Regent's Quadrant aforesaid as shall become

necessary or desirable in consequence of such Removal :' May

it therefore please Your Majesty that it may be enacted ; and be

it enacted by the Queen's most Excellent Majesty, by and with

the Advice and Consent of the Lords Spiritual and Temporal,

and Commons, in this present Parliament assembled, and by the

Authority of the same, That it shall be lawful for the Commis- Power to Com

sioners of Her Majesty's Woods, Forests, Land Revenues, Works, missioners of

and Buildings for the Time being to take down and entirely Woods, & c. to

remove the whole of the Columns, with the Entablatures and Colonnade in

Balustrades above the same, and the Beams, Roof, Ceiling, and Regent's Quad

Skylights over the Foot Pavements, and all other the Construc- rant, and to

tions and Materials forming and commonly called the Colonnade, dispose of the

situate in front of the Houses on both Sides of the Regent's

Materials .

Quadrant aforesaid , and to sell and dispose of the said Columns,

Entablatures, Balustrades, Beams, Roofs, Ceilings, Skylights, and

other Constructions and Materials, either by public Auction or

private Contract, as they shall think fit ; for which Purpose the

Property in the same Columns, Entablatures, Balustrades, Beams,

Root, Ceiling, Skylights, and other Constructions and Materials

shall be and the same are hereby absolutely vested in the said

Commissioners for the Time being ; and all Monies to arise from

any such Sale shall be applied by the said Commissioners for the

Purposes of this Act.

II. And be it enacted , That the said Commissioners for the Commissioners

Time being shall, after taking down the said Colonnade, make of Woods, & c.

good the Foot Pavements in the Regent's Quadrantaforesaid, and to cause Pave

shall erect a sufficient Number of suitable Lamp Posts and Lamps be made good .

thereon, with all necessary Pipes and other Communications, for

the proper Supply of Gas, to the Satisfaction of the Commissioners

for paving and lighting the said Regent's Quadrant ; and all such

Pavement, Lamp Posts, Lamps, and Pipes so to be laid down,

erected, and placed as aforesaid , shall, so soon as the same shall

have been so laid down, erected , and placed, become and remain

vested in the said last-mentioned Commissioners for paving and

lighting,
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lighting , in all respects as if the same had been laid down, erected ,

or placed by them .

Commissioners II . And be it enacted, That it shall be lawful for the said

of Woods, & c. Commissioners for the Time being to construct such Balconies,

may cause Bal- and make such other architectural Alterations in and Additions to

conies to be
the Fronts of the said several Houses in the Regent's Quadrant

erected in front

of the Houses. aforesaid as they shall think fit, according to such Plans and

Elevations as they shall approve of ; and for any of the Purposes

of this Act, at all reasonable Times, by themselves, their Sur

veyors, Architects, and Workmen , to enter upon all or any of

the said Houses, and to do therein all such Works as may be

necessary for the proper Construction of such Balconies and other

Works as aforesaid , and also to fix any Poles or Scaffoldings to

the Outside thereof.

Expense of IV . Provided always, and be it enacted , That the total Sum

executing the expended by the said Commissioners in executing and completing

Works not to
the Works hereby authorized and directed as aforesaid shall not

exceed 9,5002.

exceed in the whole (including the Monies to be received on the

Sale of the Materials of the said Colonnade as aforesaid ) the Sum

of Nine thousand five hundred Pounds.

A Rate to be V. And be it enacted , That for the Purpose of defraying the

assessed upon Expenses of executing and completing the Works hereby autho

the Houses in

rized and directed as aforesaid , it shall be lawful for the said

rant for defray. Commissioners for the Time being to charge and assess upon the

ing Expense said Houses in the Regent's Quadrant aforesaid a yearly Rate,

of Works. not exceeding in the whole in every Year Eight per Centum on the

total Amount of the Cost of executing and completing the Works

aforesaid , after deducting the Monies received on the Sale of the

Materials of the said Colonnade, such Rate to be payable half

yearly, and to be apportioned and assessed upon and among the

several Houses, in such Proportions and Manner as the said

Commissioners for the Time being shall in their sole Discretion

think proper and reasonable, according to the Amount expended

on the said Houses respectively ; and the said Rate shall continue

payable until the whole of such Costs as aforesaid, and all Monies

to be levied or borrowed on the Security of the said Rate hereby

authorized to be charged , and all Interest for the same, shall be

fully paid off and discharged .

Power to Com VI. And in order to enable the said Commissioners to raise

missioners to
Money the more speedily for the Purposes of this Act, be it

borrow Money
on the Security enacted , That it shall be lawful for the said Commissioners for

of the Rates. the Time being to borrow at Interest at any One Time or from

Time to Time, any Sum or Sumsof Money, not exceeding in the

whole the Sum of Nine thousand five hundred Pounds, upon the

Credit of the Rate so to be charged and levied as aforesaid ; and

that every such Mortgage shall be by Deed duly stamped, in

which the Consideration shall be truly stated ; and every such

Deed shall be executed by the said Commissioners for the Time

being, or any Two of them , and may be according to the Form

in the Schedule (A.) to this Act annexed , or to the like Effect;

and the respective Mortgagees shall be entitled one with another

to their respective Proportions of the Rate aforesaid , aceording

to the respective Sums in such Mortgages mentioned to be ad

vanced by such Mortgagees respectively, and to be repaid the
Sums
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Sums so advanced, with Interest,without any Preference one above

another by reason of the Priority of advancing such Monies, or of

the Dates of any such Mortgages respectively.

VII. And be it enacted, That a Register of Mortgages shall be Register of

kept by the said Commissioners, and within Fourteen Days after Mortgages to

the Date of any Mortgage an Entry or Memorial of the Number bekept.

and Date thereof, and of the Names of the Parties thereto, shall

be made in such Register ; and such Register may be inspected at

all reasonable Times by any Person interested in any such Mort

gage or Assignment, without Fee or Reward .

VIII. And be it enacted, That any Person entitled to any such Mortgages may

Mortgage may transfer his Right and Interest therein to any other be transferred .

Person ; and every such Transfer shall be by Deed duly stamped ,

wherein the Consideration shall be truly stated ; and every such

Transfer may be in the Form in the Schedule (B.) to this Act

annexed, or to the like Effect.

IX . And be it enacted , That within Thirty Days after the Date Memorials of

of every such Transfer, if executed within the United Kingdom , Transfers to be

or otherwise within Thirty Days after the Arrival thereof in the registered.

United Kingdom , it shall be produced to the said Commissioners

for the Time being, or their Clerk or Secretary, and thereupon an

Entry or Memorial thereof shall be made in like Manner as in the

Case of the original Mortgage ; and for every such Entry shall be

paid a Fee of Five Shillings ; and after such Entry every such

Transfer shall entitle the Transferee, his Executors, Adminis

trators, and Assigns, to the full Benefit of the original Mortgage,

and the Principal and Interest thereby secured ; and such Trans

feree may in like Manner assign or transfer the same again toties

quoties ; and it shall not be in the Power of any Person, except

the Person to whom the same shall have been last transferred,

his Executors, Administrators, or Assigns, to make void , release,

or discharge the Mortgage so transferred , or any Money thereby

secured .

X. And be it enacted, That if the said Commissioners for the Commissioners

Time being can at any Time borrow any Sum of Money at a may borrow

lower Rate of Interest than any Securities given by them and then Money at a

being in force shall bear, it shall be lawful for the said Commis- Interest to pay

sioners to borrow such Sum at such lower Rate as aforesaid, in off existing

order to pay off and discharge the Securities bearing such higher Mortgages.

Rate of Interest, and to charge the said Rate herein -before autho

rized to be levied , or any Part thereof, with the Payment of such

Sum and such lower Rate of Interest, in such Manner and subject

to such Regulations as are herein contained with respect to other

Monies borrowed on Mortgage.

XI. And be it enacted, That it shall be lawful for the said Commissioners

Commissioners for the Time being, if they think proper, to fix a may fix a Time

Period for the Payment of all Principal Monies borrowed under

for Payment of

Money bor.

the Provisionsof this Act, with the Interest thereof; and in such rowed .

Case the said Commissioners shall cause such Period to be inserted

in the Mortgage Deed ; and upon the Expiration of such Period

the Principal Sum , together with the Arrears of Interest thereon,

shall, on Demand, be paid to the Party entitled to receive such

Principal Money and Interest at the Office of the said Commis

sioners.

XII. And
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to cease on

If no Time XII. And be it enacted, That if no Time be fixed in the Mort

fixed, Securities gage Deed for the Repayment of the Money so borrowed, the

may be called Party entitled to receive such Money may, at the Expiration or

in and paid ,
at any Time after the Expiration of Twelve Calendar Months

after Expiration from the Date of such Deed , demand Payment of the Principal

of Twelve

Months, on Money thereby secured, with all Arrears of Interest, upon giving

giving Six Six Calendar Months previous Notice for that Purpose ; and in

Months Notice, the like Case the said Commissioners for the Time being may

at any Time pay off the Money borrowed on giving the like

Notice ; and every such Notice shall be in Writing or Print, or

both , and if given by a Mortgagee shall be left at the Office of the

said Commissioners, and if given by the said Commissioners shall

be given either personally to such Mortgagee, or left at his or her

usual or last known Place of Abode ; or if such Mortgagee be

unknown to the said Commissioners, or cannot in the Opinion of

the Commissioners be found, such Notice shall be given by Adver

tisement in the London Gazette.

If Commis. XIII. And be it enacted, That if the said Commissioners for the

sioners give Time being shall have given Notice of their Intention to pay off

Notice to pay
any such Mortgage at a Timewhen the samemay be lawfully paid

off, the Interest off by them , then, at the Expiration of such Notice, all further

Interest shall cease to be payable thereon, unless on Demand of
Expiration of

the same. Payment madepursuant to such Notice, or at any Time thereafter,

the said Commissioners fail to pay the Principal and Interest due

at the Expiration of such Notice on such Mortgage.

Interest to be XIV . And be it enacted , That in order to discharge the Prin

kept down, and cipalMoney borrowed as aforesaid on Security of the said Rate the

Residue applied said Commissioners for the Time being shall, out of such Rate as

as a Sinking
Fund to pay off shall be raised as aforesaid , pay the Interest of all Monies bor

the Principal. rowed, and appropriate the Remainder (after deducting all the

Expenses relating to the levying and raising the same) as a Sinking

Fund, to be applied in paying off the respective Principal Monies

so borrowed , and shall from Time to Time cause such Sinking

Fund to be invested in the Purchase of Exchequer Bills or other

Government Securities, and to be increased by Accumulation in

the
way of Compound Interest or otherwise, until the same respec

tively shall be of sufficient Amount to pay off any Principal Sum

which may have been so borrowed, or some Part thereof which

the said Commissioners shall think ought then to be paid off, at

which Time the same shall be so applied in paying off the same in

manner herein -after mentioned .

Securities to be XV. And be it enacted , That whenever the said Commissioners

paid off by Lot. for the Timebeing shall be enabled to pay off One or more of the

Mortgages which shall be then payable, and shall not be able to

pay off the whole of the same, they shall decide on the Order in

which they shall be paid off by Lot among the Class to which such

One or more of the Mortgages belong, and shall cause Notice,in

manner herein-before mentioned, to begiven to the Persons entitled

to the Money to be paid off pursuant to such Lot; and such Notice

shall express the Principal Sum proposed to be paid off,and that

the same will be paid, together with the Interest due thereon,at

the Office of the said Commissioners, at the Expiration of Six

Calendar Months from the Date of such Notice.
XVI. Pro
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XVI. Provided always, and be it enacted, That it shall be lawful Housesmay

for any Person or Persons, at any Time before any Payment of the be exonerated

Rate aforesaid shall become payable, to exonerate any House or
from the Rate

Houses in the Regent's Quadrant aforesaid and the Occupiers by Payment of
a Sum in gross.

thereof from the Payment of such Rate as aforesaid , by Payment

to the said Commissioners for the Time being of a gross Sum of

Money, bearing the like Proportion to the total Cost of theaforesaid

Works authorized and directed by this Act (after deducting the

Value of the Materials of the said Colonnade as aforesaid ) as the

Rate or Rates to be charged on such House or Houses shall bear to

the total Rate charged by the said Commissioners under the Pro

visions herein -before contained.

XVII. " And whereas in the Leases granted by or on behalf of Power to Com

• Her Majesty the Lessees of the Houses in the said Regent's missioners to

• Quadrantare bound,by Covenants in the sameLeases contained , undertake the

to cleanse and colour the outside Stucco and Stone Work of the of the Outsides

• Houses, Buildings, and Walls comprised in such Leases respec. of the Houses.

' tively in the Month of August in certain Years : And whereas

' if the whole of the said Regent's Quadrantwere placed under

the Care of the said Commissioners for the Time being, as to the

cleansing and colouring or painting of the outside Stucco and

• StoneWork of the Fronts of the said Houses, and the said Lessees

were released from the said Covenants for cleansing and colouring

• the same outside Stucco and Stone Work, such an Arrangement

' would secure the cleansing and colouring or painting being done

' in a uniform Manner, and greatly contribute to the Beauty of the

said Quadrant, and would also tend to the Ease and Convenience

• of the Inhabitants :' Be it enacted, That it shall be lawful for the

said Commissioners for the Time being, if they shall think fit, from

Time to Time as they shall see Occasion, to undertake and cause

to be executed the cleansing and colouring or painting, in a regular

and uniform Manner , of all the outside Stucco and Stone Work of

the Fronts of the Houses situate in the Regent's Quadrant afore

said , and employ Workmen, and take all Steps necessary or proper

for the due Performance of the Work.

XVIII. And be it enacted, That for the Purpose of answering An additional

the Expense of the cleansing and colouring or painting the Stucco Rate to be

Work hereby authorized to be cleansed and coloured or painted levied to defray

by the said Commissioners, a Rate, in addition to the Rate herein future cleans

before authorized, shall be laid and assessed by the said Commis- ing , & c. of Out

sioners for the Timebeing upon all the Houses in the said Regent's sidesof Houses.

Quadrant the outside Stucco and Stone Work whereof shall for

the Time being be proposed to be, or shall have been, cleansed or

coloured or painted as aforesaid ; and a separate Account shall be

kept of such last-mentioned Rate ; and the Monies to arise thereby

shall be applied in cleansing and colouring or painting the outside

Stucco and Stone Work of the Fronts of the Houses in which

such Rate shall have been raised , and in paying all the Expenses

incurred in or about the Performance of such Work .

XIX . Provided always, and be it enacted, That no Lessee or Parties paying,

other Person who shall pay the Rate assessed by the said Commis- such additional

sioners for the Expense of cleansing and colouring or painting such Rate notto be

outside Stucco and Stone Work as aforesaid shall be liable to be Covenants for

sued in respect of the cleansing and re -colouring of the sameoutside Expense of

11 & 12 VICT. Bb Stucco cleansing , & c .
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Stucco and Stone Work, upon any Covenant in the Lease of the

Property in respect of which such Rate shall be laid and assessed,

before the Expiration of Four Years after the assessing of the last

Rate which shall have been paid in respect of the cleansing and

colouring or painting such outside Stucco and Stone Work as

aforesaid .

After cleansing, XX. Provided always, and be it enacted , That from and after

& c. by Com the cleansing and colouring or painting of the outside Stucco and

missioners, Oc- Stone Work of any House as aforesaid by the said Commissioners
cupiers re

strained from
it shall not be lawful for the Lessee, Owner , or Occupier of such

varying the House, or for any other Person or Persons, (except the said Com

same: missioners, or any Person by them in that Behalf authorized,) to

cleanse or colour, or in any Manner to paint or vary the Colour or

Appearance of such outside Stucco or Stone Work ; and if any such

Lessee, Owner, or Occupier, or other Person or Persons, shall so

cleanse or colour, or in any Manner paint or vary the Colour or

Appearance of such outside Stucco or StoneWork, he, she, or they

shall for every such Offence forfeit and pay a Sum of Ten Pounds.

Cost of first XXI. Provided always, and be it enacted , That the Cost of

cleansing, & c. cleansing and colouring or painting which shall be necessary in

deemed Part of order to restore the Fronts of the Houses in the Quadrant afore

Cost of taking

down Colon said , after taking down the said Colonnade, and constructing such

nade. Balconies, Alterations, and Additions as herein -before mentioned,

to a uniform Colour and Appearance, shall be considered as Part of

the Cost of taking down the said Colonnade, and shall not be liable

to be raised by any such Rate as last herein -before mentioned.

Persons liable XXII. And be it enacted, That the Person or Persons for the

to Rates levied Time being liable to pay the Poor Rate in respect of each of the

under this Act. said Houses in the Regent's Quadrant aforesaid shall be the Per

son or Persons liable to pay the several Rates to be levied under

this Act.

Recovery of XXIII. And be it enacted , That if any Person rated under the

Rates.
Authority of this Act shall fail to pay any of the said Rates due

from him for the Space of Fourteen Days after Demand thereof in

Writing by the said Commissioners or their Collector, it shall be

lawful for any Justice of the Peace acting in or for the City and

Liberty of Westminster, on the Application of the said Commis

sioners or their Collector, to summon such Person to appear before

him , at a Time to be mentioned in the Summons, to show Cause

why the Rate or Rates "due from him should not be paid ; and in

case no sufficient Cause for the Nonpayment of any such Rate

should be shown, the same shall be levied by Distress, and such

Justice shall issue his Warrant accordingly, or the said Commis

sionersmay recover the same by Action of Debt ; provided that if

no sufficient Distress whereon to levy the Amount due in respect

of such Rate be found within the Jurisdiction of the said Justice,

then, upon Oath made before any Justice of the Peace of

County or Jurisdiction in which any Goods or Chattels of the Per

son not paying the said Rate or Ratesmay be found, such Justice

shall certify the said Oath by endorsing the said Warrant ; and

thereupon the Amount due in respect of the said Rate or Rates,

and unpaid by the said Person, may be levied by Distress of the

Goods and Chattels of such Person as assessed in the last-mentioned

County or Jurisdiction .

any
other

XXIV. And
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XXIV . And be it enacted, That the Warrant of Distress for Form of War

the Recovery of any Rate hereby made payable may be in the rant,

Form or to the Effect mentioned in the Schedule (C.) to this Act

annexed ; and in all Cases where a Distress is hereby authorized

to be made every Constable authorized by the Warrant to levy

any Sum mentioned therein shall, upon being required by the said

Commissioners or their Collector, aid in making a Distress or Sale

pursuant to such Warrant; and every Constable refusing to do so

shall be liable to a Penalty not exceeding Five Pounds.

XXV. And be it enacted , That in any Proceeding to levy and Rate Books,

recover, or consequent on the levying or recovering of any Rate on Proof of the

under the Provisions of this Act, the Books of Rates of the said Commissioners

Commissioners, and all Entries made therein , by the Production be Evidence

thereof alone, shall, on Proof of the Signatures of the said Com- of Rate.

missioners for the Timebeing, or any Two of them , whose Names

appear therein or subscribed therein , be received as Evidence of

such Rate, and of the Contents thereof.

XXVI. And be it enacted , That if any Person quit or be about For Recovery

to quit any of the said Houses in the Regent's Quadrant aforesaid of Rates in

before he or she has paid the Rate or Rates payable in respect
Cases of Re

thereof, and do not pay the same to the said Commissioners or pated Removal

moval or antici

their Collector, on Demand, any Justice of the Peace having Juris- of the Occupier.

diction where such Person resides or his or her Goods are found

may summon such Person to appear before him at a Time specified

in the Summons, to show Cause why the Rates should not be paid ;

and if no sufficient Cause for the Nonpayment of such Rate or Rates

be shown accordingly , the same shall be levied by Distress, and

such Justice shall issue his Warrantaccordingly.

XXVII. Provided always, and be it enacted , That nothing in Leases not to

this Act contained shall in anywise alter or defeat any Covenant, be affected .

Provision, or Right, or Interest in or reserved by any Lease,Under

lease, or Agreement for a Lease already granted or entered into, of

or respecting any of the Houses or Buildings in the said Quadrant;

but that all and every such Leases and Agreements, and the Cove

nants, Rights, and Provisions therein contained or reserved , and

also all Policies of Insurance against Fire effected in respect of any

of the said Houses and Buildings, shall continue in force in all

respects as if this Act had not been made, and the said Colonnade

had not been pulled down,and as if such Alterations hereby autho

rized as aforesaid had not been made ; and all the Covenants and

Provisions in any such Lease or Under-lease or Agreement shall

be construed and take effect with reference to the Balconies and

other Alterations in or Additions to the Fronts of the said Houses

hereby authorized to be made, and as if the same had been made

and done before the making of any such Instrument, and as if the

same had reference to the State in which the said Houses and

Buildings shall be after such Alterations as aforesaid ; anything

in such Instrument as aforesaid or in this Act contained to the

contrary notwithstanding.

XXVIII. And be it enacted , That this Act may be amended Actmay be

or repealed by any Act to be passed in this present Session of amended , & c.

Parliament.

B b 2 SCHE
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of

hath not paid , and has refused to

Pounds duly assessed upon him in

SCHEDULES referred to by the foregoing Act.

SCHEDULE ( A.)

Form of Mortgage.

By virtue of [ here insert the Title of this Act] , we, A.B. and

C.D., being Two of the Commissioners of Her Majesty's Woods,

Forests, Land Revenues, Works, and Buildings, in consideration

of the Sum of Pounds paid to us by

of for the Purposes of the said Act, do grant and

assign unto the said his Executors, Administrators,

and Assigns, such Proportion of the Rate charged or accruing by

virtue of the said Act for defraying the Expenses of removing

the Colonnade in the Regent's Quadrant, and restoring the Front

of the Houses, as the said Sum of Pounds doth or

shall bear to the whole Sum which is or shall be borrowed upon

the Credit of the said Rate, to hold to the said
his

Executors, Administrators, and Assigns, from this Day until the

said Sum of Pounds, with Interest at

Pounds per Centum per Annum for the same, shall be fully

paid and satisfied , such Interest to be payable half-yearly on
the

Day of and the Day

of
the Principal Sum to be repaid at the End

Years from the Date hereof [in case any Period

be agreed upon for that Purpose ]. In witness whereof we have

hereunto set our Hands and Seals, this

One thousand eight hundred and

SCHEDULE (B.)

Form of Transfer of Mortgage.

I A.B. of in consideration of the Sum

of
Pounds paid to meby C.D. of

do hereby transfer to the said C.D., his Executors, Administrators,

and Assigns, a certain Mortgage, Number
madeby the

Commissio
ners

of Her Majesty's Woods, Forests, Land Revenues,

Works, and Buildings, to bearing Date the

Day of for securing the Sum of
Pounds,

and Interest ( or, if such Transfer be by Endorsement,

the within Security ),and allmy Right, Estate, and Interest in and

to the Money thereby secured , and in and to the Rate or other

Monies thereby assigned . In witness whereof I have hereunto set

my Hand and Seal, this Day of

eight hundred and

SCHEDULE (C.)

Form of Warrant of Distress for the Recovery of a Rate.

County of WHEREAS Complaint hath been duly made

[or City or Borough, & c. ]
by

One of the Collectors

to wit.

of Rates, to the Commissioners of Her

Majesty's Woods, Forests, Land Revenues, Works, and Buildings,

that of

pay, the Sum of

and by a certain Rate for the Regent's Quadrant in Regent Street,

Day of

One thousand

in
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Day of

in the Parish of Saint James Westminster, in the County of

Middlesex, called the [here name the Rate ], bearing Date on or

about the in the Year of our

Lord One thousand eight hundred and duly made

according to the Directions and for the Purposes of [here insert

the Title of this Act ], although the samehath been duly demanded

of him : And whereas it appears to me One of Her

Majesty's Justices of the Peace in and for the said County [or

City or Borough, & c. ], as well upon the Oath of One

of the said Collectors of Rates, as otherwise, that the said Sum

of hath been duly demanded in Writing by him from

the said and that the said hath refused

to pay the same for the Space of Fourteen Days after such De

mand made, and doth refuse to pay the same : And whereas the

said having appeared before me in pursuance ofmy

Summons for that Purpose, hath not shown to me any sufficient

Cause why the same should not be paid : [ or And whereas it hath

been duly proved to me upon Oath that the said hath

been duly summoned to appear before me to show Cause why

he refuseth to pay the said Rate or Assessment, but he the

said hath neglected to appear according to the said

Summons, and hath not shown to meany sufficient Cause why the

same should not be paid : ] These are, therefore, in Her Majesty's

Name, to command you to levy the said Sum of by

Distress of the Goods and Chattels of the said and if the

same shall not be paid within the Space of Daysnextafter

such Distress by you taken, together with the reasonable Charges

of taking and keeping the same, that then you do sell the said

Goods and Chattels by you distrained, and out of the Money arising

by such Sale that you do detain the Sum of and also

your reasonable Charges of taking, keeping, and selling the said

Distress, rendering to him the said the Overplus, on

Demand ; and if sufficient Distress cannot be found of the Goods

and Chattels of the said whereon to levy the said Sum

of
that then you certify the same to me, together

with this Warrant, to the end that such further Proceedings may

behad therein as to the Law doth appertain .

Given undermyHand and Seal, the

in the Year of our Lord One thousand eight hundred and

Day of

CA P. LI.

An Act to provide additional Funds for Loans for Drainage

and other Works of public Utility in Ireland,

[ 14th August 1848. ]

· WHEREAS an Actwas passed in the Session of Parliament

holden in the Ninth and Tenth Years of the Reign of Her

Majesty, intituled An Act to authorize the Application of Money 9 & 10 Vict.

' for the Purposes of Loans for carrying on Public Works in c.85.

• Ireland : And whereas another Act was passed in the same Ses

• sion of Parliament, intituled An Act to provide additional Funds 9 & 10 Vict.

for Loans and Grants for Public Works in Ireland : And c. 108 .

whereas an Act was passed in the last Session of Parliament,

Bb 3 • intituled

6
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c . 21.

c . 107.

c . 10 .

6

6

10 & 11 Vict. • intituled An Act to provide additional Funds for Drainage and

c. 106 .
other Works of public Utility in Ireland, and to repeal an Act

of the last Session for authorizing a further Issue of Money in

aid of Public Works of acknowledged Ulility : And whereas

under the Authority of an Act of the First Year of the Reign

7 W.4. & 1 Vict. ' of Her Majesty, intituled An Act to amend the Acts for the

• Extension and Promotion of Public Works in Ireland, and of

an Act passed in the said Session of Parliament holden in the

• Ninth and Tenth Years of the Reign of Her Majesty, intituled

9 & 10 Vict. c. l. ' An Act for the further Amendment of the Acts for the Exten

ision and Promotion of Public Works in Ireland, and also of

* another Act passed in the same Session of Parliament, intituled
9 & 10 Vict.

' An Act to facilitate the Employment of the labouring Poor for

a limited Period in the distressed Districts in Ireland, and of an

10 & 11 Vict . • Act of the last Session of Parliament, intituled An Act to render

' valid certain Proceedings for the Relief of Distress in Ireland

" by Employment of the labouring Poor, and to indemnify those

' who have acted in such Proceedings, sundry Advances were made

by the Commissioners of Public Works in Ireland for the Pur

pose of affording Relief to destitute Persons in Ireland bymeans

of Employment on Public Works : And whereas, under the Con

• ditions on which thes3 Advances were made, and under the

• Provisions of an Act of the last Session of Parliament, intituled

10 & 11 Vict. ' An Act to facilitate the Recovery of Public Monies advanced

c . 87.
for the Relief of Distress in Ireland by the Employment of the

labouring Poor, One Moiety of the Advances made under the

Authority of the Two last-recited Acts, with Interest thereon,

was made re-payable by half-yearly Instalments by way of An

nuity : And whereas by various Presentments made at the

Spring and Summer Assizes One thousand eight hundred and

forty -seven, and at the Spring or Summer Assizes One thousand

eight hundred and forty -eight, in different Counties in Ireland,

• several Sums are made payable into the Exchequer by those

• Counties in respect of the Advances herein -before mentioned,

or someof them : And whereas certain of the Works commenced

' under the Two lastly above-recited Acts of the Ninth and Tenth

• Years of Her Majesty are unfinished : And whereas it is expe

' dient to provide further Means of completing the same, and also

• of carrying on Works of River Drainage under the Provisions

of the Act passed in the Session of Parliament holden in the

9 & 10 Vict. ' Ninth and Tenth Years of Her Majesty , intituled An Act to

c . 4 .
• amend the Acts for promoting the Drainage of Lands, and

Improvement of Navigation and Water Power in connexion with

such Drainage, in Ireland, and to afford Facilities for increased

Employment for the labouring Classes in Works of Drainage

during the present Year, and the other Acts recited therein , and

also of carrying on other Works of public Utility in Ireland ;'

Be it therefore enacted by the Queen's most Excellent Majesty ,

by and with the Advice and Consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament assembled ,

Treasury may and by the Authority of the same, That it shall be lawful for

cause to be
the Commissioners of Her Majesty's Treasury, or any Three or

issued a further

Sum not exceed
more of them , to cause to be issued from Time to Time as they

may find necessary during the Term of Three Years next ensuing

6

6

6

6

6

3 the
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the Fifth Day of April One thousand eight hundred and forty- ing 945,0001.

eight, out of the growing Produce of the Consolidated Fund of to the Commis

the United Kingdom of Great Britain and Ireland, any
Sum or

sioners of Pub .

lic Works in

Sums of Money not exceeding in the whole the Sum of Nine hun- Ireland

dred and forty -five thousand Pounds, such Sum or Sums to be

placed to the Credit of the Commissioners for the Reduction of

the National Debt to the Account opened with them at the Bank

of England, under the Title of “ The Commissioners for the

Reduction of the National Debt on account of the Public Works

Loan Fund for Ireland,” which Account shall be continued for the

Purposes of this Act : Provided always, that the total Sum issued Sums issued

from the Consolidated Fund under the Provisions of this Act not to exceed

shall not at any Time exceed the Sum which shall have been the Sum actually

paid into Exa

actually paid into the Exchequer under the Provisions of the said
chequer under

Act of the First Year of Her Majesty , the said Act of the Ninth 9 & 10 Vict.

and Tenth Years of Her Majesty “ for the further Amendment of cc. 1. 107. and

the Acts for the Extension and Promotion of Public Works in 10 & 11 Vict.

Ireland ,” the said Act of the same Years “ to facilitate the c.87.

Employment of the labouring Poor for a limited Period in the

distressed Districts in Ireland," and the said Act of the last Ses

sion of Parliament “ to facilitate the Recovery of Public Monies

advanced for the Relief of Distress in Ireland by the Employment

of the labouring Poor.”

II. And be it enacted , That all the Monieswhich shall be placed Sums issued to

to the Credit of the Commissioners for the Reduction of the be applied for

National Debt as aforesaid shall be held by the same Commis- Loans for Com

sioners, subject to the Disposal of the Commissioners of Public Public Works

Works in Ireland, for the Purposes of any Loans which the Come commenced

missioners of Public Works in Ireland may, with the Sanction under 9 & 10

of the Commissioners of Her Majesty's Treasury, think fit to Vict. cc. 1.107.,

make for the Completion of Public Works commenced under the and for Pro
motion of

said Act of the Ninth and Tenth Years of Her Majesty “ for the
Drainage and

further Amendment of the Acts for the Extension and Promotion other Works of

of Public Works in Ireland," and the said Act of the same public Utility.

Years “ to facilitate the Employment of the labouring Poor for

a limited Period in the distressed Districts in Ireland , and for

the Extension and Promotion of Drainage, and for any other

Works of public Utility in Ireland in respect of which, under

the Provisions of any of the Acts herein -before mentioned, or

any other Acts now in force, Loans are authorized to be made by

the said Commissioners of Public Works in Ireland out of the

Funds heretofore provided by Parliament for that Purpose, and

for the Purposes of any other Loans which the said Commissioners

of Public Works in Ireland may, by any Act or Acts hereafter to

be passed , be authorized to make for the Execution of Works of

public Utility in Ireland .

III. And be it enacted , That all the Powers, Authorities, Pro- Powers, & c. of

visions, Matters, and Things, of what Nature or Kind soever, 10 & 11 Vict.

contained or referred to in the firstly herein -recited Act of the c. 106.to extend
to this Act.

last Session of Parliament, and the Acts recited therein , and in

any Act authorizing Loans to be made for the Extension and

Promotion of Drainage and other Works of Utility in Ireland ,

shall extend to this Act, and to the Loans hereby authorized to

be made.

Bb 4 IV . ' And
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6

6

6

Power to Trea IV . “ And whereas by the said Act of the Tenth and Eleventh

sury to postpone · Years of Her Majesty “ to facilitate the Recovery of Public
Commencement

• Monies advanced for the Relief of Distress in Ireland by the
of Payment of

Annuities under
• Employment of the labouring Poor " it is provided, that the

10 & 11 Vict. Sums chargeable under the said Act on the several Baronies,

c. 87 . " Half Baronies, Electoral Divisions, Parts of Electoral Divisions,

• Districts, Counties of Cities, and Counties of Towns in Ireland ,

• with Interest thereon up to the First Day of March One thou

sand eight hundred and forty - eight, shall be ascertained by the

• Commissioners of Public Works in Ireland, and for every Sum

• of One hundred Pounds of each such compound Sum there shall

• be paid an Annuity of Twelve Pounds, and so on in proportion

. for any lesser Sum during the Period of Ten Years ; and such

• Annuity shall be charged upon the Barony, Half Barony, Elec

• toral Division , Part of an Electoral Division , District, County

• of a City , or County of a Town in respect of which the said

• Commissioners shall certify the same to be due ; and such

• Annuity shall be payable by 'Two Instalments in each Year, One

• such Instalment at each successive Assizes, or in the Case of

he County of Dublin at the successive Periods limited for the

Payment of the respective Moieties of Grand Jury Cess for such

County, until Twenty Instalments shall have been paid , the

• first of the same being payable at the Summer Assizes, and in

• the Case of the County of Dublin at the Period limited for the

Payment of the First Moiety of Grand Jury Cess after the Pre

• senting Term of the Year One thousand eight hundred and

forty -eight, and provided that the whole of such compound Sum

* may be paid off in One Payment in any Case where the Grand

* Jury shall think fit to make a Presentment for that Purpose ;

• and it is further provided , that the said Commissioners shall

• issue Certificates to the Secretaries of the several Grand Juries

of the total Sum so to be repaid, and of the Annuity by which

' the Repayments are to be made, and that each such Secretary

• shall lay such Certificate before the Grand Jury of the County,

County of a City or County of a Town, to which the same shall

relate, at the Spring Assizes, and in the Case of the County of

• Dublin, at the Presenting Term of One thousand eight hundred

and forty-eight ; and it shall be lawful for each such Grand Jury,

* and they are respectively required, without any Application to

• Presentment Sessions, to present the total compound Sum of

Principal and Interest specified in such Certificate to be payable

by an Annuity as aforesaid, and to be raised and levied in the

• Manner therein stated : And whereas the said Commissioners

• of Public Works in Ireland have, previous to or at the Spring

or Summer Assizes, and in the Case of the County of Dublin to

• the Presenting Term of One thousand eight hundred and forty

eight, certified to the Secretaries of the Grand Juries of the

• several Counties, Counties of Cities and Counties of Towns, in

Ireland, the total compound Sum to be paid in each Barony,

Half Barony, Electoral Division, Part of Electoral Division, Dis

' trict, County of a City and County of a Town respectively under

• the said recited Act, and the Instalment of Annuity which is to

' be paid for that Purpose at the next and every succeeding

• Assizes until Twenty such Instalments are paid : And whereas

6

6

( it
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• it may be expedient to postpone the Commencement of the Pay

* ment of the said Annuity, and by reason of the unequal Propor

* tions of the annual Payments which will become chargeable on

• the several Counties and Divisions of Counties it may be expe

* dient that the Repayments should be made in some cases by

• Annuities of longer Duration , and in others of shorter Duration ,

• than Ten Years :' Be it therefore enacted, That it shall be lawful

for the Commissioners of Her Majesty's Treasury, if they shall

so think fit, to authorize and direct the Treasurer of any County ,

or County of a City or County of a Town, in Ireland, in which

the Sum or Sums certified by the said Commissioners of Public

Works under the said last-recited Act as payable by an Annuity

or Annuities of Ten Years in the Manner therein prescribed shall

have been previously presented , or in the Case of the County of

Dublin the Finance Committee of the same County, to postpone

the Payment of the first Instalment of each such Annuity until

the Spring Assizes of One thousand eight hundred and forty -nine,

and in the Case of the County of Dublin until the Presenting

Term in the Year One thousand eight hundred and forty-nine,

and thereupon all the Provisions of the said last-recited Act in

relation to the Annuity or Annuities in such respective County,

County of a City or County of a Town, shall be construed and

take effect as if the first Instalment thereof respectively had been

thereby made payable at such Spring Assizes and Presenting Term

respectively .

V. And be it enacted , That it shall be lawful for the Commis . Power to Trea

sioners of Her Majesty's Treasury, if they shall so think fit, upon sury to convert

Application being made to them by the Grand Jury of any County , others of longer

or County of a Čity or County of a Town, in Ireland, or by the or shorter Du .

Justices assembled at a Special Sessions, to be summoned as ration of eqı

herein -after directed, in which the Sum or Sums so certified by Value.

the said Commissioners of Public Works shall have been previously

presented as aforesaid , to authorize the Conversion of the Annuity

charged on such County, County of a City or County of a Town,

or the Portion of such Annuity chargeable on any Barony, Half

Barony, Electoral Division , or District under the Certificate and

Presentment in this Behalf, or of the Instalments thereof which

at the Time of such Conversion shall remain payable, into an

Annuity of a shorter or longer Duration in no Case exceeding,

Twenty Years, provided the Value at the Time of the Conversion

of such Annuity of longer or shorter Duration as aforesaid shall

be equal to the Value at the same Time of the Annuity or Portion

of Annuity charged or chargeable as aforesaid , or such Instalments

thereof as aforesaid or Portion thereof, such respective Values to

be calculated on the Basis on which such an Annuity of Twelve

Pounds for Ten Years as aforesaid was taken as equal to a Sum of

One hundred Pounds ; and all the Powers, Authorities, or Provi

sions contained in the last-recited Actwhich relate to the Present

ment, raising, levying, and paying of the Annuities to be presented

by the Grand Juries under that Act shall extend to the Annuities

sanctioned by the Commissioners of Her Majesty's Treasury under

this Act : Provided always, that with respect to the Limitation

of the total Sum to be issued from the Consolidated Fund under

the Provisions of this Act, all postponed Payments, and Payments

of
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of substituted Annuities under the Postponement and Conversions

hereby authorized , shall be deemed Payments under the Provisions

of the last-recited Act.

If Grand Jury VI. And be it enacted, That in case such Application as afore

shall not make said shall not have been made by the Grand Jury of any County ,

Summer Assizes County of a City or County of a Town, in Ireland, at the Summer

for Conversion Assizes of this present Year, and it may be expedient that such

of Annuities, Application should be made previous to any Levy, it shall be

Justices may lawful for the Clerk of the Peace of any such County, County of

make Applica a City or County of a Town,and he is hereby required within Two

tion at Special Days after the Receipt of a written Requisition of the Treasurer
Sessions.

of such County for that Purpose, to call a Special Sessions of the

Peace to be held on or previous to the First Day of October of

this present Year, to be held at the County or Assize Town

(giving Six Days Notice thereof to the Justices of such County ),

and it shall be lawful for the Justices then and there assembled

to make such Application as aforesaid.

Provision where VII. “ And whereas by the said recited Act of the last Session

Occupation of
of Parliament, intituled An Act to facilitate the Recovery of

Premises may

be changed.
• Public Monies advanced for the Relief of Distress in Ireland by

• the Employment of the labouring Poor, it is amongst other

' things enacted , that any such Sum of Money to be from Time

• to Time raised and levied off any Barony, Half Barony, Electoral

• Division , Part of an Electoral Division , District, County of a

« City or County of a Town, as in the said Act provided, shall be

charged upon , and applotted, raised, and levied upon and from ,

" the Occupiers of and other Persons rateable in respect of Lands

• and Hereditaments within such Barony, Half Barony, Electoral

• Division , Part of an Electoral Division , District, County of a

. City or County of a Town, respectively, and rated under the

" then last preceding Rate or Rates made, or from Time to Time

• made, in respect of the same under the Provisions of an Act

• passed in the First and Second Years of the Reign of Her

' present Majesty , for the more effectual Relief of the destitute

· Poor in Ireland, and the several Acts amending the same, and

shall be payable by the respective Rate-payers who under the

said last preceding Rate or Rates shall have paid or contributed

• or been liable to pay or contribute Rate in respect of Property

• in such Barony, Half Barony, Electoral Division , Part of an

• Electoral Division, District, County of a City or County of a

· Town, according to the several Valuations and Proportions

according to which respectively such last preceding Rate or Rates

• shall have been so made, charged upon, and payable by the

• Rate -payers in respect of such Land or Hereditaments respec

• tively ; and any such Sum of Money shall be applotted , assessed ,

6 and levied by the respective High Constable or Collector of

• Grand Jury Čess for or in such Barony, Half Barony, or Place

as aforesaid as a Poundage Assessment equally upon the net

' annual Value of the several Lands and Hereditaments within

such Barony, Half Barony, Electoral Division, Part of an Elec

• toral Division, District, or County of a City or County of a

· Town, respectively, rated as aforesaid , as such net annual Value

• shall have been stated in such last preceding Rate or Valuation

• as aforesaid : And whereas the Occupiers of such respective

* Premises
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• Premises rated as aforesaid may from Time to Time be changed :'

Be it therefore enacted , That where any Rate-payer or Rate-payers

shall have ceased to occupy the rateable Property after the making

of such last preceding Rate as aforesaid, all and every Sum and

Sums of Money to be so raised and levied under the said Provision

of the said recited Act, and all and every Sum and Sums of

Money which shall be raised and levied under or in consequence

of the Postponement of Payment and Conversions of Annuities

hereby authorized , or any of them , shall be paid by the Person or

Persons in the actual Occupation of the Lands and Hereditaments

on which such Sum or Sums respectively shall be assessed at the

Time of the Assessment thereof, and in the Default of any such

Person or Persons, from the Person or Persons in the actual Occu .

pation of the same Lands or Hereditaments from whom such Sum

or Sums shall be demanded , subject to such Provisions as to De

duction from Rent as in the said Act of the First and Second

Years of the Reign of Her present Majesty contained, so far as

the same shall be applicable .

VIII. And be it enacted, That this Act may be amended or Act be

repealed by any Act to be passed in this present Session of amended, & c.

Parliament.

may

6

CA P. LII.

An Act to explain the Acts for preventing the Destruction

of the Breed of Salmon and Fish of the Salmon Kind.

[ 14th August 1848.]

WHEE

THEREAS an Act was passed in the Fifty -eighth Year of

the Reign of King George the Third, intituled An Act 58 G. 3. c.43.

for preventing the Destruction of the Breed of Salmon , and

Fish of the Salmon Kind, in the Rivers of England : And whereas

• an Act was passed in the Session of Parliament held in the Sixth

and Seventh Years of the Reign of Her present Majesty, to

( amend and extend the Provisions of the said first -recited Act :

* And whereas it is expedient to remove Doubts which have arisen

whether the said Acts extend to the tributary Streams of Rivers,

' and whether certain of the Provisions of the said secondly

mentioned Act extend to Salmon Trout and Fish of the Salmon

• Kind : Be it therefore enacted and declared by the Queen's The Word

most Excellent Majesty, by and with the Advice and Consent of “ River” in

the Lords Spiritual and Temporal, and Commons, in this present recited Acts to

Parliament assembled, and by the Authority of the same, That in apply to tribu

the Construction of the said Acts respectively the Words“ River ” tary Streams

and “ Rivers ” respectively shall extend to and include all the

tributary Streamsof such River and Rivers respectively .

II. And be it enacted and declared, That all the Provisions, The last-recited

Penalties, and Powers in the said Act of the Sixth and Seventh Act to apply to

Years of the Reign of Her present Majesty contained for the Pro- and Fish ofthe

tection of and in relation to Salmon shall extend and be applicable Salmon Kind .

to Salmon Trout and Fish of the Salmon Kind, as if in every

Case where Salmon is in such Act mentioned Salmon Trout and

Fish of the Salmon Kind had been also expressly mentioned

therewith .

III. Pro
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Not to extend to

Offences before

passing of

this Act.

III. Provided always, and be it enacted , That with respect to

any Offence committed or charged to have been committed before

the passing of this Act the said Acts shall be construed as if this

Act had not been passed.

IV . And be it enacted , That this Act may be amended or

repealed by any Act to be passed during the present Session of

Parliament.

Act may be

amended, & c .

CA P. LIII.

An Act to empower the Commissioners of Her Majesty's

Woods to make certain Alterations and Improvements in

the Approaches to the Castle and Town of Windsor.

[14th August 1848.]

WHI
HEREAS the Approaches to the Castle and Town of

Windsor stand much in need of Alteration and Improve

' ment; and it would be conducive to the Privacy and Comfort

• of the Queen's most Excellent Majesty , as well as to the Accom

• modation of the Town of Windsor, that such Approaches should

• be altered and improved : And whereas by an Act passed in

• the last Session of Parliament, intituled “ The Windsor, Staines,

• and South -western Railway Act (No. 1.), 1847," the Company

. thereby incorporated are empowered to construct a Railway

commencing at Richmond in the County of Surrey and termi

• nating in the Parish of Datchet in the County of Bucks near

a certain Ayte or Island in the River Thames called Black

pots : And whereas the Formation of a public Road from Datchet

to the proposed Terminus of the said Railway near Blackpots

* aforesaid , and the Construction of a Bridge across the Thames

there, and the Formation of a public Road from the said Ter

minus across the said intended Bridge, and from thence through

' a Portion of Her Majesty's Park into Thames Street, Windsor,

and the widening and improving Thames Street and High Street,

• Windsor, are requisite to provide proper Accesses and Ap

• proaches from Datchet and from the said Terminal Station of

• the said Railway to the Castle and Town of Windsor : And

• whereas the said Company have agreed with the Commissioners

of Her Majesty's Woods, Forests, Land Revenues, Works, and

Buildings to pay to the said Commissioners, on behalf of Her

Majesty, the Sum of Sixty thousand Pounds, towards the Expense

' of constructing the said Roads and Bridge, and of widening and

. improving Thames Street and High Street, Windsor, and the

* said Works will be advantageous to the said Company, and, in

* connexion with the other Alterations and Improvements of the

Approaches to the Town and Castle of Windsor authorized by

. this Act, will be conducive to the Privacy and Comfort of Her

Majesty , as well as to the Accommodation of the Town of

Windsor : And whereas by an Act passed in this presentSession

• of Parliament, intituled “ The Great Western Railway ( Slough

' to Windsor) Act, 1848,” and by an Agreement in such last

' mentioned Act referred to, and thereby confirmed , and made

* between the said Commissioners on behalf of Her Majesty of

• the one Part, and the Great Western Railway Company of the

other

6
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• other Part, such last-mentioned Company are required to pay

' to the said Commissioners the Sum of Twenty-five thousand

· Pounds towards the Expense of the Alterations and Improve

• ments by this Act authorized ; and it is expedient that the said

• Commissioners, on behalf of Her Majesty , should be authorized

• and empowered to execute and carry into effect the Purposes

• of this Act :' May it therefore please Your Majesty that it may

be enacted ; and be it enacted by the Queen's most Excellent

Majesty , by and with the Advice and Consent of the Lords

Spiritual and Temporal, and Commons, in this present Parliament

assembled , and by the Authority of the same, That it shall be Commissioners

lawful for the Commissioners for the Time being of Her Majesty's of Woods to

Woods, Forests, Land Revenues, Works, and Buildings, on behalf carry into effect

of Her Majesty, and they are hereby empowered, to execute and this Act.

carry into effect the several Powers and Purposes of this Act, and

to apply the said Sums of Sixty thousand Pounds and Twenty -five

thousand Pounds, or a sufficient Portion or sufficient Portions

thereof,when and as the same shall be received by them as afore

said , in or towards the Paymentof the Costs, Charges, and Expenses

which shall or may be incurred by them in or about the Execution

of the several Powers and Purposes of this Act.

II. And be it enacted, That it shall be lawful for the said Alterations and

Commissioners and they are hereby empowered to make the Improvements

several Alterations and Improvements in the Approaches to the to be effected.

Castle and Town of Windsor following ; (that is to say,)

To construct a Bridge across the River Thames from a Upper or first

Point in the Parish of Datchet in the County of Buckingham mentioned

near the Eastern End of a certain Island or Åyte in the River Bridge.

Thames known by the Nameof Blackpots to the South Side

of the said River in the Parish of New Windsor in the County

of Berks, and to make a new Road from such intended Bridge

upon, through, and over certain Parts of Her Majesty's Home

or Little Park, and other Lands of Her Majesty, to or near

to Datchet Lane, and to widen and improve Datchet Lane

aforesaid from or from near the Site of the said intended

Bridge to or near to the Residence of the Naval Knights, and

from thence to make a new Road through Lands and Property

belonging to the Dean and Canons of Windsor and others

into Thames Street, Windsor, at or near the Foot of the

Hundred Steps :

Also to pull down and remove the Houses and Buildings on

the South and East Sides of Thames Street and the East Side

of High Street, Windsor, from or from near the Foot of the

Hundred Steps to the Foot of the Castle Hill nearly opposite

to the Gateway to the White Hart Inn, and to widen and

improve Thames Street and High Street on the same Sides

thereof between the Hundred Steps and the Castle Hill afore

said :

Also to stop up the public Road leading from the Town

of New Windsor by Frogmore to or towards Old Windsor

between the Point where the said Road falls into or crosses

the North End of the Long Walk and a Point in the Parish

of New Windsor near where such Road crosses the Boundary

of
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Lower or

second-men

tioned Bridge.

of the Parishes of New Windsor and Old Windsor near a

House called the Nelson Inn in the Parish of Old Windsor :

Also to stop up all Roads, Ways, Paths, and Passages now

leading into, upon , through, or over Her Majesty's Home or

Little Park, or leading across the Long Walk , between a

Point in the Long Walk Fifty Yards or thereabouts North

wards of the Double Gates and the Castle of Windsor ; and in

lieu thereof respectively to make a new Road leading out of

the present Sheet Street Road near a Place called the Mag

pie Style, upon, through, or over certain Lands of Her Ma

jesty on the West Side of the Long Walk , passing from

thence across or under the Long Walk, and running from

thence in a South -easterly Direction , upon , through , and over

certain Lands of Her Majesty called the Shaw Farm and Clay

Hall Farms respectively , till such new Road falls into a Road

or Way called Clay Hall Lane near the Junction of Clay

Hall Lane with the Road leading from New Windsor to Old

Windsor aforesaid ; and to widen and improve that Portion

of Clay Hall Lane from its Junction with the intended new

Road aforesaid to the Road from New to Old Windsor afore

said :

Also to make a new Road or Way leading out of the said

Road from New to Old Windsor from a Point in the Parish

of New Windsor nearly opposite to the Nelson Inn aforesaid ,

across a Field the Property of Her Majesty, to the River

Thames in New Windsor aforesaid near the Junction of the

Parishes of Old Windsor and New Windsor aforesaid ; and

to construct a Bridge from thence across the River Thames

to the opposite Bank in the Parish of Datchet in the said

County of Buckingham ; and to make a new Road from such

last-mentioned Bridge, through or over Property belonging

to the Earl of Harewood and others, to or near to a Farm

house called Southley Farmhouse in the Parish of Datchet

aforesaid ; and to divert, widen , and improve the present Road

between Southley Farmhouse aforesaid and the Village of

Datchet ; and to make a new Road from the Villageof Datchet

aforesaid, along or near to the North Bank of the River

Thames, to the herein -before mentioned intended Bridge near

Blackpots aforesaid ; and also to pull down and remove Dat

chet Bridge, and to stop up all Roads, Ways, Paths, and Pas

sages in the Parish of New Windsor which now lead to or

from such last -mentioned Bridge :

Also to purchase and acquire, on behalf of Her Majesty,

certain Lands and Houses situate, abutting on, or near to the

said Road leading from New Windsor to Old Windsor by

Frogmore aforesaid , so proposed to be stopped up, and also

situate, abutting on , or near to the said intended new Roads,

and which said Roads, Bridges, and other Works, Matters, and

Things, are or will be situate in and pass or will pass from ,

in , through , or into the several Parishes of New Windsor and

old Windsor in the said County of Berks, and the said

Parish of Datchet in the County of Buckingham , or some of

them :

Also
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Also to cross, divert, alter, or stop up, whether temporarily

or permanently, all such Turnpike Roads, Parish Roads,

Streets, and other Highways, Streams, Sewers, Pipes, Canals,

Navigations, or Bridges within the said Parishes, or such of

them as it may be necessary to cross, divert, alter, or stop

up for the Purposes of the said Works, according to the Plan

or Plans deposited with the Clerk of the Peace for the said

County of Buckingham and with the Clerk of the Peace for

the said County of Berks.

III. And be it enacted, That for the Purposes aforesaid or any Commissioners

of them it shall be lawful for the said Commissioners to dig and empowered to

make proper Foundations in the said River, and in the Lands construct
Bridges and

on each side thereof, and make Dams in the said River, and cut Roads.

down and level the Banks thereof, and cut, remove, and take

away all Trees, Roots of Trees, Beds of Gravel, Sand, or Mud, or

other Impediment whatsoever, and do and execute every other

Thing necessary or convenient for the Purposes aforesaid or any

ofthem ; and for the Purpose of erecting the said intended Bridges,

and forming and completing such Roads as aforesaid , the said Com

missioners shall have full Power and Authority from Time to

Time to land on either Side of the said River, within One hun

dred Yards from the Sites of the said intended Bridges respec

tively , all Materials and other Things to be used in or about the

same, and there to work and use such Materials and Things as the

said Commissioners shall think proper, doing as little Damage as

may be, and making such Satisfaction as herein -after mentioned

to the respective owners and Occupiers of the Lands and Here.

ditaments which shall be damaged or used for the Purposes of

this Act ; and the said firstly herein -before mentioned intended

Bridge, when erected , shall from Time to Time and at all Times

thereafter be upheld and kept in repair by and at the Expense of

the Windsor, Štaines, and South -western Railway Company, or

their Assigns ; and the said secondly herein -before mentioned

Bridge, when erected in a proper and substantial Manner, and

certified to have been so erected by the President for the Time

being of the Institute of Civil Engineers, or by the Railway Com

missioners, or by some Person to be for that Purpose appointed by

them , shall from Time to Time and at all Times thereafter be up

held and kept in repair by and at the Expense of the Person or

Persons, Body or Bodies, County or Counties now liable to uphold

and repair the said existing Bridge at Datchet so intended to be

pulled down and removed as aforesaid ; and the Liability to uphold

and repair such last-mentioned intended Bridge shall be and is

hereby substituted and imposed upon the said Person or Persons,

Body or Bodies, County or Counties, in lieu of their Liability to up

hold and repair the said existing Bridge: Provided always, that the

Certificate of the proper Erection of such last-mentioned intended

Bridge shall be deposited in the Offices of the Clerks of the Peace

of the Counties of Buckingham and Berks respectively within Six

Calendar Months after the Date thereof, to be there kept and

preserved in the same Manner and under the same Rules and

Regulations as the other Records of the said respective Offices.

IV . Provided always, and be it enacted, That the Money to be Commissioners

expended by the said Commissioners in effecting the Alterations not to expend

and
more than
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85,0001. in the and Improvements by this Actauthorized shall not exceed the Sum

Alterations,& c.; of Eighty-five thousand Pounds ; and that it shall not be lawful to

and Bridges,& c. commence the Construction of the said Bridges or either of them

not to be com

menced until unless and until a Contract or Contracts in Writing shall have

Contracts enter- been previously entered into for those Purposes respectively, speci

ed into as herein fying the Works to be done, the Time within which and the Price

specified. for which they are to be completed ; and by such Contract or

Contracts the Contractor, with Two sufficient Sureties, shall be

jointly and severally bound to Her Majesty in a sufficient penal

Sum to complete the Works, at the Price, within the Time, and

in the Manner by such Contract or Contracts to be limited and

expressed .

Plans to be de. V. And be it enacted , That a Copy of the said Plan or Plans so

posited in the deposited as aforesaid ,when signed by the Lord High Treasurer of

Land Revenue the United Kingdom of Great Britain and Ireland, or the Com

Record Office, missioners for executing the Office of Lord High Treasurer of the

and be open for United Kingdom of Great Britain and Ireland, or any Three of

them , shall be deposited in the Office of Land Revenue Records

and Inrolments, and shall remain in the said Office, to the end that

all Persons may at all seasonable Times have Liberty to inspect

the same, at their Will and Pleasure, paying the Sum of One

Shilling for every such Inspection .

No Alteration VI. And be it enacted, That no Alteration shall be made in the

shall bemadein Lines or Sites of the said Roads, Bridges, and Approaches, as

Roads,& c .with

shown in such Plans, unless the same shall be approved by theout Consent

of Treasury. said Lord High Treasurer, or the Commissioners for executing the

Office of Lord High Treasurer for the Time being, or any Three

or more of them .

No Deviation VII. And be it enacted , That the said Commissioners, in making

to be made from the said Roads, Bridges, and Approaches, shall not deviate more

such Planswith- than One hundred Yards from the Lines described in the aforesaid

out Consent.
Plans, without the Consent of the Person or Persons, Bodies Politic,

Corporate, or Collegiate, through whose Lands or Tenements such

Deviation shall be made.

Site of Roads VIII. And be it enacted, That the Ground and Soil of such

stopped up Roads, Ways, Paths, and Passages as shall be so stopped up and

vested in Her
inclosed , and the Fee Simple and Inheritance thereof, shall there

Majesty

upon become and be vested in the Queen'smost Excellent Majesty,

Her Heirs and Successors.

Penalty on Per IX . And be it enacted, That if any Person or Persons, having

sons obstructing the care of any Float, Raft, Boat, Barge, or other Vessel, or any

the Execution other Person or Persons, shall, after being warned by any Person

of the Works.
employed in the Construction of any of the Works by this Act

authorized to be constructed, by passing or navigating over any

Part of the said River where such Works are in progress, or

otherwise, cause any Hindrance or Obstruction to the Execution

of such Works or any of them , every Person so offending shall for

every such Offence forfeit and pay any Sum not exceeding Five

Pounds, to be recovered in such Manner as other Penalties and

Forfeitures are by this Act directed to be recovered.

Power to Com X. And be it enacted , That it shall be lawful for the said

missioners to Commissioners and they are hereby empowered to raise or lower

raise or lower
theGround of any Streets or Ways which shall lead to or com

Streets, & c. ,

municate with the said Bridges and Approaches, or any Part of
Parts
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Parts thereof respectively, making Compensation to the Owners making Com .

of Houses or Premises injured by such Alterations, as shall be pensation.

agreed on by and between the Parties.

XI. And be it enacted, That it shall be lawful for the said Power to arch

Commissioners and they are hereby empowered to cause to be orer or fill up

arched over or filled up all such Sewers and Drains, or Part or
Sewers and

Drains,

Parts thereof, which shall lie and be in or near the said Roads,

Bridges, Approaches, and new Ways to be made, altered , diverted,

or stopped up or inclosed as aforesaid respectively, as shall appear

necessary for completing the Purposes of this Act, so that no public

Sewer or Drain whatsoever, or any private Drain , shall be in

anywise disturbed, injured, or prejudiced , without another Sewer

or Drain being made in lieu thereof equally serviceable and con

venient to the Individual or Neighbourhood.

XII. And be it enacted , That it shall be lawful for the said Power to Com .

Commissioners to raise, sink, or otherwise alter or cause to be missioners to

altered the Position of any of the Steps, Areas, Cellars, Windows, raise,sink, or

and Water Channels, Pipes, or Spouts, belonging to any House or Gas Pipes.

Houses, and also the Mains and the Leaden or other Pipes which

for the Purposes of conveying Water orGas to any House or other

Place shall be laid into or from any Main or Pipe laid down for

supplying the Inhabitants with Water or Gas, and to remove all

other Obstructions, so as the same respectively be done with as

little Detriment and Inconvenience to the said Inhabitants as the

Circumstances of the Case will admit.

XIII. And be it enacted , That when the said Roads and Ap- Ground laid

proaches shall be made in pursuance of this Act all the Land and into the Streets

Hereditaments which shall be laid open into the said Roads and to form Part of
the Roads, and

Approaches shall form Part of the said Roads and Approaches,
may be used by

and shall be used by the Public accordingly ; and such of the said the Public.

Roads and Approaches as by the said Agreement are agreed to be

repaired by the said Company shall be kept in repair by them for

ever thereafter ; and as to all such Roads and Approaches as may

be locally situate within the Borough of New Windsor, the same

shall be considered and be Part of the public Streets or Roads of

the said Borough ; and as to all other the Roads and Approaches

to be made or altered under the Authority of this Act, such last

mentioned Roads and Approaches, when made or altered , shall be

taken to be Parish Roads.

XIV . And be it enacted , That it shall be lawful for the said Power to take

Commissioners and they are hereby empowered to take and use, Houses, after

or cause to be taken and used, any Tenements or Hereditaments, Notice.

and pull down or remove, or cause to be pulled down and removed ,

any Houses or Buildings which it may be deemed necessary and

expedient to take or pull down and remove for the Purposes of

this Act, at any Time after the Expiration of Six Calendar Months

after Notice in Writing from the said Commissioners, or their

Agent duly authorized , of their Intention to take or use the same,

shall either be given to the principal Officer of the Body Politic, -

Corporate, or Collegiate, or to the Person or Persons,who shall be

the Owners and Occupiers of any such Tenements or Heredita

ments, or in case he, she, or they cannot be found or ascertained,

left at the usual or last Place or Places of his, her, or their Abode,

or with the Tenant or Tenants, Occupier or Occupiers, of the game

11 & 12 VICT. Сс Tenements
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Tenements or Hereditaments, or shall be affixed upon the same

Premises; and for the Purposes of this Act the Owner shall be

any Person hereby capacitated to sell .

No Houses, & c. Xy. And be it enacted, That no Tenements or Hereditaments,

to be taken other than the Bed of the said River as aforesaid , shall be taken

without Con
or made use of for the Purposes of this Act, except such as are

sent, unless

in Schedule.
mentioned in the Schedule hereto, or as are situated within the

Limits of Deviation herein -before authorized, without the Consent

of the Owner or Owners thereof first had for that Purpose .

Houses and XVI. And be it enacted , That it shall be lawful for the said

Lands may be Commissioners to purchase, take down, and use for the Purposes of

taken, notwith this Act any of the Tenements and other Hereditaments described

standing Errors in the said Plan or Plans so deposited as aforesaid as intended to

in the Schedule, be taken for the Purposes of this Act, although the same Tene
if certified by

Two Justices. ments and other Hereditaments, or the Name or Names of the

Owner or Owners, Occupier or Occupiers thereof,may have been

erroneously stated or omitted in the Schedule hereunto annexed ,

in case it shall appear to any Two or more of the Justices of the

Peace of the County of Berks as regards Hereditaments situate in

the County of Berks, and to any Two or more of the Justices of

the Peace for the County of Buckingham as regards Heredita

ments situate in the County of Buckingham , and be certified under

their Hands, that such Error or omission proceeded from Mistake

or erroneous Information .

Power for Com XVII. And be it enacted , That it shall be lawful for the said

missioners to Commissioners, and for their Surveyors, Officers, and Workmen,

enter for the
from Time to Time, at all seasonable Times in the Daytime, upon

Purpose of

giving for the first Time Twenty-four Hours and afterwards from
Survey, after

Notice. Time to Time Twelve Hours previous Notice in Writing, to enter

into and upon all or any of the said Tenements and Hereditaments

authorized to be taken and used as aforesaid, or any of them , for

the Purpose of surveying or valuing the said Premises, without

being deemed a Trespasser or Trespassers, and without being sub

ject or liable to any Fine, Penalty, or Punishment on account of

entering or continuing upon any Part or Parts of the said Tene

ments and Hereditaments, for the Damages that shall be thereby

occasioned .

Commissioners XVIII. And be it enacted , That it shall be lawful for the said

may treat for
Commissioners and they are hereby empowered to treat and agree

Purchase and
for the Purchase of any Tenements and Hereditaments which they

enter into Con

tracts.
may deem necessary for the Purposes of this Act to be taken and

used by them ,and of any subsisting Leases, Terms, Shares, Estates,

and Interests therein and Charges thereon ,or such of them or such

Part or Parts thereof respectively as the said Commissioners shall

think proper, and to enter into any Contract or Contracts which

they may think fit.

Property pur XIX . And be it enacted , That the Tenements and other Here

chased to be ditaments which shall be purchased in pursuance of this Act shall

conveyed toHer be conveyed to the Queen's most Excellent Majesty, Her Heirs and
Majesty .

Successors, as part and Parcel of the Possessions and Land Reve

nues of Her Crown, or to such Person or Persons, in trust for Her

Majesty, as the said Commissioners shall direct.

Power of Pure XX . And be it enacted, That if the said Commissioners shallnot

chase to cease within the Space of Three Years purchase or take the Tenements

in Three Years. and
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and Hereditaments, or Parts thereof respectively, which they are

empowered by this Act to take and purchase, then and from

thenceforth the compulsory Powers hereby granted for such Pur

pose shall cease.

XXI. And be it enacted , That it shall be lawful for all Bodies Bodies Politic,

Politic, Corporate, or Collegiate, Ecclesiastical or Lay, Aggregate Trustees, & c.

or Sole, and for all Trustees and Feoffees in Trust for charitable empowered to

sell and convey.
and other Purposes, and all Executors and Administrators

, not

only for and on behalf of themselves, and their Successors, Heirs,

Executors , and Administrators
respectively , but also for and on

behalf of their respective Cestuique Trusts, whether Infants,

Femes Covert, Idiots, Lunatics, or Persons not born or not ascere

tained , or any other Person or Persons whomsoever , and to and

for all Tenants for Life or for Years, absolute or determinable

on any Life or Lives, and all Persons having any other partial

or qualified Estate or Interest, not only for and on behalf of

themselves, their Heirs, Executors, Administrators
, and Issue ,

but also for and on behalf of the Person or Persons entitled in

remainder, expectancy, or contingency, or for any other future

Estate or Interest, where such Person or any of such Persons,

whether entitled to the next or any subsequent Estate or Interest

or any Part thereof, shall not be ascertained, or shall be incapable

of contracting for, selling , or conveying the same, and to and for

all Guardians on behalf of their respective Wards, Husbands on

behalf of their respective Wives, Committees on behalf of the Per

sons of whose Estates they shall be Committees, and the Heirs,

Executors, and Administrators
, and Issue, of such Wards, Wives,

or Persons respectively , and to and for all Femes Covert entitled

in their own Right to any such Tenements or Hereditaments
, or to

Dower or other Interest therein , on behalf not only of themselves,

but also of their respective Heirs, Executors, Administrators
, and

Issue, and also, where such Wards, Wives, Persons, or Femes

Covert respectively shallbe Tenants for Life or in Tail or for Years ,

or have any other partial or qualified Estate or Interest, to and for

such Guardians, Husbands, Committees, and Femes Covert, on

behalf of the Person or Persons on behalf of whom such Wards,

Wives, Persons, or Femes Covert respectively (if of full Age),

unmarried, and of sound Mind,might have contracted for ,sold, and

conveyed the same Tenements or Hereditaments
,and to and for all

and every other Person or Persons whomsoever who are or shall

be seised or possessed of or interested in any Tenements or Here

ditaments which by the said Commissioners
shall be thought

necessary for any of the Purposes of this Act, to contract for, sell,

and convey the same and every or any Part thereof to Her Majesty

and Her Successors, or to such Person or Persons as the said Com

missioners shall direct ; and all Contracts, Agreements, Bargains, Contracts, & c.

Sales, Conveyances
and Assurances, Acts and Deeds,which shall valid .

bemade by such Bodies Politic, Corporate, or Collegiate, Trustee

or Trustees, or other Person or Persons as aforesaid , shall be valid

and effectual in the Law ; and all Bodies Politic, Corporate, or

Collegiate, and all Persons whomsoever,
contracting or conveying

as aforesaid, are hereby indemnified for or in respect of any such

Sale or Conveyance which they, he, she, or any of them shall re

spectively make by virtue or in pursuance of this Act ; and all

Cc 2 Persons



388
A.D.1848.C.53. 11° & 12° VICTORIÆ .

Persons hereby capacitated to contract and sell are hereby autho

rized to give any Consents authorized to be given by this Act, as

if they were the absolute Owners of the Property in respect of

which such Consents may be given.

Bodies Politic, XXII. And be it enacted, That all and every Body and Bodies

& c. may convey Politic, Corporate, or Collegiate, Trustee or Trustees,'and other

without receiv- Person and Persons herein -before capacitated to contract for, sell,

ing Satisfaction,

and convey any such Tenements or Hereditaments as aforesaid ,and
or may accept

Satisfaction, for any other Owner or Owners of any such Tenements or Heredita

Tenements, & c. ments, or of any Share or Shares, Estate or Estates, Interest or

Interests therein , or Charge or Charges thereon, may convey the

same without receiving any Satisfaction or Recompence for the

Value thereof, or may accept and receive such Satisfaction and

Recompence for the Value thereof; and such Body or Bodies,

Trustee or Trustees, Person or Persons, Owner or Owners, and also

any Tenant or Tenants or other Occupier or Occupiers of any such

Premises, entitled to any Compensation for Tenants Fixtures, and

for any other Injury or Damage sustained on account of the Exe

cution of this Act, may acceptand receive such Sum of Money in

respect thereof as shall be agreed upon between them respectively

In case of Dis- and the said Commissioners; and in case the said Commissioners

pute the same and the said Parties interested in such Tenements or Hereditaments

to be settled or Fixtures, or sustaining any Injury or Damage, cannot or do not

by a Jury.
agree as to the Amount or Value of such Satisfaction or Recom

pence, the same respectively shall be ascertained and settled by a

Jury in manner herein -after directed .

Parties to de XXIII. And be it enacted , That on or before the Expiration of

liver Statements One Calendar Month next after Notice in Writing from the said

of their Claims Commissioners, or their Agent duly authorized, of the Intention to
within One

Month after re . take or use any Tenement or Hereditament or any Part thereof for

ceiving Notice. the Purposes of this Act shall have been given , left, or affixed as

herein -before is mentioned, all and every Body and Bodies Politic,

Corporate, or Collegiate, Trustee and Trustees, and other Person

and Persons seised , possessed of, or interested in or authorized by

this Act to accept and receive Satisfaction or Recompence for the

Value of the same, or any Estate, Share, or Interest therein, or

Charge thereon , or being or claiming to be entitled to any Com

pensation for any Fixtures, or for any Injury or Damage sustained

on account of the Execution of this Act, shall deliver to or leave

at the Office of the said Commissioners a Statement in Writing of

the Particulars of the Estate, Share, Interest, or Charge which he,

she, or they claim to be entitled to or to be authorized to receive

in satisfaction or recompence for and on account of the Fixtures,

and of the Injury or Damage sustained by him , her, or them , and

of the Amount of the Sum or Sums of Money which he, she, or

they may be willing to receive in satisfaction or recompence for

the value of such Estate, Share, Interest, or Charge, and also the

Amount of the Sum or Sums of Money which he, she, or they may

be willing to receive as Compensation for such Fixtures, and for

such Injury or Damage respectively .

If Parties refuse XXIV . And be it enacted, That if any Owners or Proprietors,

to treat or shall Occupiers, Bodies Politic, Corporate, or Collegiate, Ecclesiastical

Jury to be sum . or Civil, Corporations Aggregate or Sole, Trustees, Femes Covert,

moned, or any other Person or Persons, seised , possessed of, or interested
in
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in any Tenement or Hereditament, or any Share or Shares, Estate

or Estates, Interest or Interests therein, or Charge or Charges

thereon, which the said Commissioners are hereby empowered to

purchase for the purposes aforesaid, shall neglect or refuse to

treat or shall not agree in the Premises, or by reason of Absence or

Disability shall be prevented from treating with the said Commis

sioners, or with the Person or Persons authorized by them , for the

Sale and Disposal of their respective Estates and Interests therein ,

or cannot be found or known, or shall not produce and evince a

clear Title to the Premises they may be in possession of, or to the

Interest they shall claim therein , to the Satisfaction of the said

Commissioners, then and in every or any such Case the Sheriff of

the County of Berks or his Under Sheriff as regards any Heredita

ments which may be situate within the County of Berks, and the

Sheriff of the County of Buckingham or his Under Sheriff as

regards any other Hereditaments, or in case any such Sheriff

or Under Sheriff shall be in anywise interested in the Matter in

question , then the Coroner or some or one of the Coroners of the

said Counties of Berks and Buckingham respectively, as the Case

may be, not interested therein , shall, upon the Warrantof the said

Commissioners, and he and they is and are hereby required and

authorized, to cause it to be inquired into and ascertained upon the

Oaths of a Jury of Twelve indifferent Men of the said County of

Berks as regards Hereditaments within the said County, and of the

said County of Buckingham as regards any other Hereditaments,

which Oaths the said Sheriff, Under Sheriff, or Coroner is hereby

empowered and required to administer, what Damages will be sus

tained by and what Recompence and Satisfaction shall be made to

such Owners, Occupiers, or other Person or Persons interested, for

the Value of such Tenements and Hereditaments, and of the pro

portionable Value of the respective Estates and Interests of every

Person or Persons seised or possessed thereof or interested therein ,

or of or in any Part thereof, and assess and award the Sum or

Sums of Money to be paid to such Person or Persons, Party or

Parties respectively , for the Purchase of such Tenements or Here

ditaments,and of such respective Estates and Interests therein ,and

for any Injury or Damage whatsoever that may affect any such

Person or Persons, Party or Parties, provided such Compensation

shall be estimated by what, in the Opinion of such Jury, the

Premises would have been worth, in case the Alterations or Im

provements intended by this Act had not been in contemplation,

and also for and on account of the taking of such Tenements or

Hereditaments for the Purposes of this Act; butno Sum of Money

shall be awarded for or in respect of any Building or Improvement

which in the Opinion of such Jury shall have been constructed or

made with a view to obtaining Compensation under this Act,

beyond the actual Cost of building and the Materials used ; and

the said Jury, in estimating such Recompence and Satisfaction,

shall take into their Consideration the Increase or Depreciation in

Value of the Residue of any Property of which such Tenements or

Hereditaments shall form Part ; and in order thereto the said

Sheriff, Under Sheriff, or Coroner is and are hereby empowered

and required , from Time to Time as Occasion shall require, to

Сс 3 summon
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summon and call before the said Jury and examine upon Oath all

and every Person or Persons whomsoever who shall be thought

necessary and proper to be examined as a Witness or Witnesses

touching or concerning the Premises; which Oath the said Sheriff,

Under Sheriff, or Coroner is and are hereby empowered to ad

minister ; and such Sheriff,Under Sheriff, or Coroner respectively

shall order and cause the said Jury to view the Places in question

(if there be Occasion), and use all other lawful Ways and Means,

as well for his and their own as for the said Jury's better Informa

tion in the Premises, as the said Sheriff, Under Sheriff, or Coroner

shall think fit ; and after the said Jury shall have inquired of and

ascertained and settled such Damage, Recompence, and Satis

faction, the said Sheriff, Under Sheriff, or Coroner shall thereupon

order the Sum or Sums of Money so assessed by the said Jury to

be paid by the said Commissioners to the said Owners or Occupiers

of or other Persons interested therein , according to such Verdict

or Inquisition ; which said Verdict or Inquisition and Order so had

and made shall be final, binding, and conclusive, to all Intents and

Purposes, upon and against all Bodies, Politic , Corporate, or Col.

legiate, Ecclesiastical or Civil, Corporations Aggregate or Sole, as

well as other Parties or Persons whomsoever , and for the sum

moning and returning all such Jury or Juries the said Commis

şioners are hereby empowered to issue their Warrant or Warrants

to the said Sheriff,Under Sheriff, or Coroner to summon, impannel,

and return , at some convenient Place in the said County of Berks

or in the said County of Buckingham (as the Case may be), a Jury

of not less than Thirty -six or more than Forty -eight honest and

indifferentMen , qualified according to Law to be returned for Trials

of Issues in Her Majesty's Courts of Record at Westminster, to

appear before the said Sheriff, Under Sheriff, or Coroner at such

Time and Place as in such Warrant shall be appointed ; and

Fourteen Days Notice at the least in Writing under the Hands

of the said Commissioners of the Timeand Place at which such

Jury are so required to be returned shall be given to such Owners,

Proprietors, Occupiers, Corporations, Trustees, or any other Person

or Persons interested in the Premises, before the Time of meeting

of the said Jury, by leaving such Notice at the Dwelling House of

such Person or Persons, or of the head Officer of such Body or

Bodies Politic, Corporate, or Collegiate, or with some Tenant

or Occupier of the Premises respectively intended to be valued ;

and the said Sheriff,Under Sheriff, or Coroner is and are hereby

empowered to impannel, summon, and return such Number accord

ingly ; and out of the Persons so impannelled, summoned, and

returned or out of such of them as shall appear upon such Sum

mons, the said Sheriff, Under Sheriff, or Coroner shall swear or

cause to be sworn Twelve, who shall be the Jury for the Purposes

aforesaid ; and in default of a sufficient Number of Jurymen the

said Sheriff, Under Sheriff, or Coroner shall return other honest

and indifferent Men of the Standers- by, or that can be speedily

procured to attend that Service, (being qualified as last aforesaid,)

to the Number of Twelve ; and it shall be lawful for all Persons

concerned, by themselves , their Counsel, Solicitors, and Agents,to

-attend and be heard and to adduce Evidence before the said Sheriff,

3 Under
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Under Sheriff, or Coroner respectively ; and such Persons shall

also have their lawful Challenges against any of the said Jurymen

when they come to be sworn, but shall not challenge the Array.

XXV. And be it enacted , That if the Owner, Lessee, or Occu . Where Part of

pier of any Tenements or Hereditaments authorized to be taken Property is

by virtue of this Act shall not be inclined to sell or part with the taken, andParties cannot

whole thereof, or of his or her Interest in the whole thereof, and

it shall not be found necessary to take the whole for the Purposes Value of the

agree as to the

of this Act, and the said Parties cannot agree as to the Sum of Reinainder, a

Money to be paid for the Partwhich the said Commissioners shall Jury shall be

not think it necessary to purchase, then and in such case the summoned to
assess the same.

Jury which shall be summoned to value the Premises shall assess

the Value of the whole Premises according to the Condition in

which they are at the Time of taking the View , and also the Value

of that part of the Premises which will remain after the said Com .

missioners have taken away so much as they shall think necessary

for the Purposes of this Act, and in such last Valuation the said

Jury shall take into their Consideration the Improvement or

Depreciation which the Remainder of the Premises is likely to

receive or sustain from the Alteration intended to be made,

and, the Jury having made these Two Valuations, the Difference

between them shall be the Price to be paid by the said Com

missioners for that Part which they shall have Occasion for , and

such Price shall be recorded as the Verdict of the Jury for the

Value of the same.

· XXVI. And be it enacted, That no Jury to be summoned by No Jury to

virtue of this Act shall be allowed to assess or award any Sum or award Com .

Sums of Money to any Body or Bodies Politic, Corporate, or Col. pensation with
out Notice

legiate, Person or Persons, by way of Compensation for Tenants
given to Com

Fixtures, or any Injury or Damage alleged to have been sustained missioners of

by him or them by reason or means of this Act, or anything which Amount

shall or may be done in the Execution hereof, unless such a State- claimed.

ment as herein -before is mentioned of the Particulars of every

such Claim , and how and in what Manner the Amount thereof is

made out and computed, shall have been given to the said Com

missioners, or left at their Office as aforesaid , by and on behalf

of such Person or Persons, Ten Days at least before the Time of

meeting of such Jury.

XXVII. And be it enacted , That if the Sheriff, Under Sheriff, Penalty on

or Coroner so directed to summon and return a Jury as aforesaid Sheriff, Jury,

shall make default in the Premises he shall for every such Offence and Witnesses

forfeit and pay any Sum not exceeding Ten Pounds to the Party

for Neglect of

Duty.

who shall be prejudiced or injured thereby, to be recovered, with

full Costs of Suit, by Action of Debt or on the Case in any of Her

Majesty's Courts of Record at Westminster ; and if any person so

summoned and returned as aforesaid upon such Jury shall not

appear, or appearing shall refuse to be sworn or to give his

Verdict, or shall in any other Manner wilfully neglect his Duty ,

contrary to the true Intent and Meaning of this Act, or if any

Person so summoned as a Witness shall not appear, or appearing

shall refuse to be examined or to give Evidence, any person so

offending, having no reasonable Excuse, to be allowed by the

Justices herein -after mentioned , shall for every such Offence

fo rfeit and pay any Sum not exceeding Ten Pounds ; which

Cc 4 several
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several and respective Penalties shall and may be levied by virtae

of any Warrant under the Hand and Seal of One of Her Majesty's

Justices of the Peace for the said County of Berks or of the said

County of Buckingham (as the Case may be), by Distress and Sale

of the Goods and Chattels of the Person so offending, the Person

making such Distress and Sale rendering to him or her the

Overplus of the Money thereby produced (if any), after such

Penalty, and the Charges of such Distress and Sale, shall be de.

ducted ; and all such Fines shall be paid to the said Commissioners,

to be applied for the Purposes of this Act.

Jury shall, if
XXVIII. And be it enacted , That in all Cases in which a

required , assess Verdict shall be given for the Value of any Tenements or Here
Value of Fee

ditaments, or Share or Shares therein , the Jury shall, if required
Simple , and

then apportion so to do by or on behalf of the said Commissioners, inquire of,

the Value of assess, and ascertain the Value of the Fee Simple of the Entirety

respective In of the said Premises, and shall afterwards apportion and divide

terests therein. the Value so ascertained between and among all the different

Shares and Charges which shall be claimed therein , and also

between different Parts of the said Tenements or Hereditaments

alleged to be held under different Titles : Provided always, that

the Verdict of any Jury shall not defeat or prejudice any Con

tract or Sale which shall have been previously made of any Share

or Charge, although the Value of the same may be ascertained

to be different from the Amount of the Price, Recompence, or

Satisfaction agreed to be paid for the same.

Value of Tepe XXIX . And be it enacted , That the Jury and Juries so to be

ments and Da- summoned as aforesaid shall award all Determinations, Judgments,

mages to be

awarded sepa
and Verdicts which they shall make and give, in execution of the

rately . Powers hereby vested in them , concerning the Value of Tenements

or Hereditaments, or of any Share or Shares, Estate or Estates,

Interest or Interests therein , or any Charge or Charges thereon,

separately and distinctly from the Consideration of any Loss of

Goodwill to which the Occupier may personally be entitled , or any

other Loss.or Damage to be sustained by any Person or Persons

in consequence of the Execution of the Powers of this Act, and

shall distinguish the Value set upon the Hereditaments, or Share

or Shares, Estate or Estates, Interest or Interests therein, Charge

or Charges thereon, and the Money assessed or adjudged for such

Goodwill, Loss, or Damage as aforesaid, separately and apart from

each other ; and when any Money shall be assessed or adjudged

for such Goodwill, Loss, or Damage as aforesaid , the Jury shall,

if required by the said Commissioners, award and declare whether

the Statement delivered by the Claimant or Claimants of the

Manner in which any Amount of the Money which shall have

been demanded as a Compensation for the same has been com

puted and made up gave sufficient Particulars to enable the said

Commissioners to make a proper Offer.

Providing for XXX. And be it enacted, That in case any Jury to be sum

Expenses of moned and sworn pursuant to the Authority of this Act shall give

summoning in a Verdict or Assessment for more Money as a Recompence
Juries.

or Satisfaction for the Rights, Interests, or Property of any

Person or Persons in any such Tenements or Hereditaments, or

for any such Injury or Damages as aforesaid , than shall have been

agreed to be given and offered for the same in the aggregate by

the
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the said Commissioners before the summoning and returning of

such Jury, or where by reason of Absence in Foreign Countries,

or other Incapacity or Disability as aforesaid , there shall not be

found any Person or Persons legally capacitated to enter into any

Contract with the said Commissioners, then and in every such

Case all the reasonable Costs, Charges, and Expenses of causing

and procuring such Recompence or Satisfaction to be assessed by

a Jury shall be settled by the Sheriff, Under Sheriff, or Coroner

before whom such Claim shall have been tried , and shall be paid

by the said Commissioners; but in every Case in which any Jury

so summoned and sworn as aforesaid shall be of opinion that the

Statement delivered by the Claimant or Claimants of the Manner

in which any Amountof Money which shall have been demanded

as a Compensation has been computed and made up did not give

sufficient Particulars to enable the said Commissioners to make a

proper Offer, and in every Case in which any such Jury shall give

in a Verdict or Assessment for no more or less Money, as such

Recompence or Satisfaction as aforesaid , than shall have been

agreed to and offered by the said Commissioners in theaggregate

for the same before the summoning and returning of the said

Jury, or in case no Damages shall be given by the Verdict where

the Dispute is for Damages only , or where the causing such Jury

to be summoned shall have arisen from a Refusal to treat with

the said Commissioners by any Body or Bodies Politic, Corporate ,

or Collegiate, or by any Person or Persons whomsoever, who is

or are by the Provisions of this Act or otherwise legally em-,

powered to treat, then (except where by reason of Absence such

Person shall be prevented from treating with the said Commis

sioners) all such Costs, Charges, and Expenses, to be settled by

such Sheriff, Under Sheriff, or Coroner in manner aforesaid , shall

be paid to the said Commissioners by the said Body or Bodies

Politic, Corporate, or Collegiate, or other Person or Persons, so

claiming such Compensation or refusing to treat as before men

tioned respectively , save only and except where by reason of

Absence or other like Cause any Person shall have been pre

vented from treating as aforesaid, in which Case no Costs, Charges,

or Expenses shall be allowed to either Party as against the other ;

and all Costs, Charges, and Expenses hereby directed to be paid

to the said Commissioners shall and may be deducted and re

tained by them out of the Money so adjudged or assessed to be

paid by them as so much Money advanced to and for the Use of

the Person and Persons entitled to such Money so adjudged, and

Payment or Tender of the Remainder of such Money shall be

deemed and taken to be a Payment or Tender of the whole Sum

or Sums so adjudged or assessed ; or in case .no Money or no

sufficient Sum of Money shall be awarded or assessed to be paid

by the said Commissioners whereout such Costs, Charges, and

Expenses can be deducted, then the same shall and may be re

covered, by virtue of any warrant under the Hand and Seal of

One of Her Majesty's Justices of the Peace for the County of

Berks or County of Buckingham ( as the Case may be), by Distress

and Sale of the Goods and Chattels of the Person or Persons

liable to the Payment of the same, the Party making such Dis

tress and Sale rendering to such Person or Persons as aforesaid

the
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the Overplus of the Money thereby produced (if any), after such

Costs, Charges, and Expenses, and the Charges of such Distress

and Sale , shall be deducted.

Verdicts to be XXXI. And be it enacted, That a Minute or Docquet of all the

recorded , and said Judgments and Verdicts shall be recorded in the Office of

afterwardsde- Land Revenue Records and Inrolments ; and all such Judgments

the Clerk of the and Verdicts shall be afterwards deposited with the Clerk of the

Peace,to beEvi- Peace of the said County of Berks or the said County of Buck

dence, and open ingham ( as the Case may be), to be kept and preserved by him

to Inspection. amongst the Records of the Quarter Sessions of the said County,

and shall be deemed to be Records to all Intents and Purposes

whatsoever, and the same, or true Copies thereof, shall be allowed

to be good Evidence in all Courts whatsoever ; and all Persons

shall have Liberty to inspect the same, paying for such Inspection

the Sum of One Shilling, and to take Copies thereof, paying for

every Copy the Sum of Sixpence for every Seventy -two Words,

and so in proportion for any less Number of Words.

If Owners are XXXII. And be it enacted, That if in any Case the Owner or

unwilling to sell Owners of any House or Building , or of any Yard or Curtilage

Part of Houses, occupied therewith , Part only of which shall be required by the
& c. Commis .

said Commissioners for the purposes aforesaid , shall be unwilling
sioners to pur

chase the whole. to sell or dispose of such Part only of such House, Building,

Yard, or Curtilage as shall be required by the said Commissioners,

it shall be lawful for the said Commissioners and they are hereby

required , at the Option of any Owner or Owners of any such

House, Building, Yard, or Curtilage, to purchase from the said

Owner or Owners the whole or such Part thereof, over and above

such Part thereof as may be wanted for the Purposes of this Act,

as such Owner or Owners shall think fit, and to apply so much

and such Part thereof as the said Commissioners shall see fit for

If Owners and the Purposes aforesaid ; and if such Owner or Owners shall not
Commissioners

or cannot agree with the said Commissioners for the Price to be
shall not agree ,

Value to be set paid for the Purchase of the whole or such Part as aforesaid of

tled by a Jury . such House, Building, Yard , or Curtilage, then the Value thereof

shall be settled and ascertained by a Jury in such Manner as the

Price for any Premises to be taken in pursuance of this Act is

directed to be settled and ascertained, and all such other Proceed

ings shall take place respecting the said Premises as are herein

before directed with respect to the Premises the Value of which

shall be ascertained by a Jury in manner aforesaid .

Persons holding XXXIII. And be it enacted , That in all Cases in which any

under Leases to Person or Persons shall claim any Satisfaction or Compensation

produce the
in respect of any unexpired Term or Interest which he, she , or

they shall claim to be possessed of or entitled unto in any Tene

ments or Hereditaments intended to be taken or used under the

Authority of this Act, under or by virtue of any Demise or Lease,

or Agreement for Demise or Lease, or Grant thereof, the said

Commissioners are hereby authorized to require such Person or

Persons to produce or show the Demise or Lease, or Agreement

for Demise or Lease, or Grant, in respect of which such Claim

to Satisfaction or Compensation shall be made, or the best Evi

dence thereof in his, her , or their Power ; and if such Demise or

Lease, or Agreement for Demise or Lease, or Grant, or such best

Evidence thereof as aforesaid , shall not be produced or shown

saine,

within
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within Twenty -one Days after Demand made by the said Com

missioners, or any Person by them authorized, the Person or Per

sons claiming such Satisfaction or Compensation shall be con

sidered and treated as holding only from Year to Year .

XXXIV. And be it enacted, That in case any Difference shall In case of Dis

arise between the said Commissioners and any of the Owners or putes as to Da

Occupiers of the Property to be taken or used for the purposes mage of small
Amount, the

of this Act as to the Amount or Value of the Damages done by same to be set

the said Commissioners, their Agents or Workmen, to such Pro tled by Two

perty , in the Execution of the Powers of this Act, and such Justices.

Difference cannot be adjusted and settled between the Parties, the

same shall, in case the Amount of Damages claimed does not

exceed the Sum of Fifty Pounds, be ascertained and determined

by some Two or more Justices of the Peace for the County of

Berks, if the Property is situate in that County , and for the said

County of Buckingham , if the Property is situate in that County,

who, upon Application made to them by both or either of the said

Parties, shall examine into the Matter in dispute, and shall

determine and settle the Amount of Compensation which shall be

payable by the said Commissioners ; and such Magistrates may Justices may ad .

examine Witnesses and administer Oaths, in all respects, and with minister Oaths.

the same Consequences as to false Swearing, as if the same were a

judicial Matter brought before them on which they were by Law

entitled to adjudicate.

XXXV. And be it enacted , That all Sums of Money, or other Commissioners

Consideration, Recompence, or Satisfaction to be made or paid not to take

pursuant to any such Agreement or Verdict as aforesaid , shall be possession till

paid or tendered to the Party or Parties entitled to the same, or

Purchase

Money is paid

into the Bank of England , as herein mentioned , before the said ,or tendered .

Commissioners, or any Person or Persons authorized by them ,

shall proceed to take possession or pull down any House or Houses

or other Erection or Buildings comprised in or affected by such

Agreement or Verdict respectively, or to use the Ground for any

of the Purposes of this Act.

XXXVI. And be it enacted, That if any Body or Bodies, In case Parties

Person or Persons, seised or possessed of or interested in any cannot be

such Tenements or Hereditaments, or Share or Shares, Estate found, or are
notable to make

or Estates, Interest or Interests therein , or Charge or Charges a good Title,

thereon , as aforesaid , cannot be found, or shall not be known or & c., Commis

ascertained , or shall not be able to make a good Title to the sioners may,

Premises to the Satisfaction of the said Commissioners, or shall take possession,

refuse to execute a Conveyance or Conveyances thereof, then and on Payment
of Purchase

in any of such Cases upon Payment of such Sum or Sums of Money into

Money as shall have been contracted and agreed , or shall have the Bank of

been assessed and awarded by any Referee or Referees, or by any England.

Jury or Juries, in manner aforesaid , to be paid for the Purchase

of or for the Value of the same Premises, into the Bank of

England, as herein -after directed and required in case the same

shall be requisite ), for the Use of such Person or Persons so .

interested or entitled as aforesaid in or to such Tenements or Here .

ditaments, or Parts, Shares, Estates, Interests, or Charges, the Fee

Simple and Inheritance thereof, together with the yearly Profits

thereof, and all the Estate, Right, Title, Interest, Use, Trust,

Property, Claim , and Demand, in Law and Equity, of the Body or

Bodies,
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Bodies, Person or Persons or unknown Person or Persons, to

whose Credit such Money shall be paid, in , to , and out of the

Tenements and Hereditaments to be purchased as aforesaid , shall

from thenceforth vest in the Queen's most ExcellentMajesty , Her

Heirs and Successors, who shall be deemed in Law to be in the

actual Seisin and Possession thereof to all Intents and Purposes,

freed and discharged from all former and other Estates, Rights,

Titles, and Interests, Claims and Demands, as fully and effectually

as if every Body or Person having any Estate in the Premises had

actually conveyed the same by Bargain and Sale enrolled, with

the Assent of any Protector of the Settlement whose Assent might

be necessary, or Feoffment with Livery of Seisin , or any other

Conveyance or Assurance whatsoever ; and such Payment shall

not only bar all Right, Title, Interest, Claim , and Demand of the

Body or Bodies, Person or Persons, or unknown Person or Persons,

of, in , and to the same Premises, to whose Credit such Payment or

Tender shall have been made, but also shall extend to and be

deemed and construed to bar the Dower and Dowers of the Wife

and Wives of such Person or Persons, and all Estates Tail and

other Estates, in possession , reversion, remainder, expectancy , or

contingency, and the Issue and Issues of such Person or Persons

and every other Person whomsoever, and the same Premises shall

and may thereupon be pulled down, made use of, and employed by

the said Commissioners for the Purposes of this Act.

Application of XXXVII. And be it enacted, That if any Money shall be agreed

PurchaseMoney or assessed to be paid for any Tenements or Hereditaments, or

when amount Part or Parts thereof, or Share or Shares, Estate or Estates,

ing to 2001,
Interest or Interests therein , or Charge or Charges thereon, or for

any other Right, Matter, or Interest of what Nature or Kind

soever, purchased, taken , or used by virtue of this Act, which

shall belong to any Body Politic, Corporate, or Collegiate, Feme

Covert, Infant, Lunatic, or other Person or Persons under any

Disability or Incapacity, or not legally entitled absolutely to dis

pose of the Premises by the Sale of which such Money shall be

produced , such Money shall, in case the same shall amount to or

exceed the Sum of Two hundred Pounds, with all convenient

Speed be paid into the Bank of England in the Name and with

the Privity of the Accountant General of the Court of Chancery,

to be placed to his Account there ex parte the Commissioners of

Her Majesty's Woods, Forests, Land Revenues, Works, and Build

ings, pursuant to the Method prescribed by an Act passed in the

Twelfth Year of the Reign of His late Majesty King George the

12G. 1. c.92. · First, intituled An Act for the better securing the Monies and

Effects of the Suitors of the Court of Chancery , and to prevent

the counterfeiting of East India Bonds and Indorsements thereon ,

and likewise Indorsements on South Sea Bonds, and pursuant to

theGeneral Rules and Orders of the said Court, and without Fee

or Reward, according to the Act of the Twelfth Year of the

12 G. 2. c. 24. Reign of King George the Second, intituled An Act to empower

the High Court of Chancery to lay out on proper Securities any

Monies, not exceeding a Sum therein limited , out of the common

and general Cash in the Bank of England belonging to the Suitors

of the said Court, for the Ease of the said Suitors, by applying

the Interest arising therefrom for answering the Charges of the

Office
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Office of the AccountantGeneral of the said Court, to the Intent

that such Money shall be applied , under the Direction and with

the Approbation of the said Court, to be signified by an Order

made upon Petition to be preferred in a summary Way by the Body

or Bodies, Person or Persons, who would have been entitled to the

Rents and Profits of the said Tenements or Hereditaments, in the

Purchase or Redemption of the Land Tax, or towards the Dis

charge of any Debt or Debts, or such other Incumbrances, or any

Part thereof, as the said Court shall authorize to be paid , affecting

the same Tenements or Hereditaments, or Part or Parts thereof,

or Share or Shares, Estate or Estates, Interest or Interests therein ,

or Charge or Charges thereon, or affecting other Tenements or

Hereditaments standing settled therewith to the same or the like

Uses, Trusts, Intents, or Purposes ; and where such Money shall

not be so applied , then the same shall be laid out and invested,

under the like Direction and Approbation of the said Court, in

the Purchase of other Tenements or Hereditaments, which shall

be conveyed and settled to , for , and upon such and the like Uses,

Trusts, Intents, and Purposes, and in the same Manner, as the

Hereditaments which shall be so purchased, taken , or used as afore

said stood settled or limited, or such of them as at the Time of

making such Conveyance or Settlement shall be existing undeter

mined and capable of taking effect ; and in the meantime, and until

such Purchase shall be made the said Money shall, by Order of

the said Court, upon Application thereto, be invested by the said

AccountantGeneral in his Name in the Purchase of Three Pounds

per Centum Consolidated or Three Pounds per Centum Reduced

Bank Annuities ; and in the meantime and until the Bank An

nuities shall be ordered by the said Court to be sold for the

Purposes aforesaid the Dividends of the said Consolidated or

Reduced Bank Annuities shall from Time to Time be paid, by

Order of the said Court, to the Body or Bodies, Person or Persons,

who would for the Time being have been entitled to the Rents

and Profits of the Tenements and Hereditaments so hereby directed

to be purchased in case such Purchase or Settlement were made.

XXXVIII. Provided also, and be it enacted, That if any Money When less than

so agreed or assessed to be paid for any Tenements or Heredita- 2001. and

ments, or Part or Parts thereof, or Share or Shares, Estate or amounting to

Estates, Interest or Interests therein ,or Charge or Charges thereon ,

201.

purchased, taken , or used for the Purposes aforesaid , belonging to

any Corporation, or to any Person or Persons under Disability

or Incapacity as aforesaid , shall be less than the Sum of Two

hundred Pounds, and shall amount to or exceed the Sum of

Twenty Pounds, then and in any such Cases the same shall, at the

Option of the Body or Bodies, Person or Persons for the Time

being entitled to the Rents and Profits of the Hereditaments, or

Parts, Shares, Estates, Interests, or Charges, so purchased, taken,

or used, or of his, her , or their Guardian or Guardians, Committee

or Committees, in case of Infancy or Lunacy , to be signified in

Writing under their respective Hands, be paid into the Bank of

England in the Name and with the Privity of the said Accountant

General of the Court of Chancery, and to be placed to his Ac

count as aforesaid , in order to be applied in manner herein -before

directed ; or otherwise the same shall be paid , at the like Option,

to
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to Two or more Trustees, to be nominated by the Body or Bodies,

Person or Persons,making such Option , and approved of by the

said Commissioners, such Nomination and Approbation to be

signified in Writing under the Hands and Seals of the nominating

and approving Parties, in order that such Principal Money, and

the Dividends arising thereon, may be applied in manner herein

before directed, so far as the Case may be applicable, without

obtaining or being required to obtain the Direction or Approbation

of the said Court of Chancery.

Where less XXXIX . Provided always, and be it enacted, That where such

than 201. Money so agreed or assessed to be paid as herein -before mentioned

shall be less than Twenty Pounds, then and in all such Cases the

sameshall be applied to the Use of the Body or Bodies, Person

or Persons, who would for the Time being have been entitled to

the Rents and Profits of the Hereditaments, Parts, Shares, Estates,

Interests, and Charges, so purchased, taken , or used for the Pur.

poses of this Act, in such Manner as the said Commissioners shall

think fit ; or in case of the Infancy or Lunacy of such Person

or Persons, then such Money shall be paid to his, her, or their

Guardian or Guardians, Committee or Committees, to and for the

Use and Benefit of such Person or Persons so entitled respectively.

In case of not XL. And be it enacted , That in case the Body or Bodies, Person

making out or Persons, to whom any Sum or Sums of Money shall be agreed

Titles , & c. Pur- to be paid, or shall be awarded by any Referee or Referees or

to be paid into Umpire, or by any Jury or Juries, for the Purchase of any Tene

the Bank. ments or Hereditaments, or any Parts, Shares, Estates, or Interests

therein , or Charges thereon, to be purchased, taken, or used by

virtue of this Act, shall not be able to make a good Title to the

Premises to the Satisfaction of the said Commissioners, or shall

refuse to execute a Conveyance or Assignment thereof, or in case

the Person or Persons to whom such Sum or Sums of Money shall

be so agreed or awarded to be paid as aforesaid cannot be found ,

or if the Person or Persons entitled to such Tenements or Here.

ditaments, Parts, Shares, Estates, Interests, or Charges, be not

known or discovered , then and in every such Case it shall be lawful

for the said Commissioners to pay the said Sum or Sums of Money

so awarded or agreed to be paid as aforesaid into the Bank of

England in the Name and with the Privity of the Accountant

Generalof the said Court of Chancery, to be placed to his Account

to the Credit of the Party or Parties, if known, who shall be

interested in the said Tenements or Hereditaments, Parts, Shares,

Estates, Interests, or Charges, (describing such Tenements or

Hereditaments,) but if such Party or Parties shall not be known,

then to the Credit of the said Commissioners, subject to the Order,

Control, or Disposition of the said Court of Chancery ; which said

Court on the Application of any Body or Bodies, Person or Per

sons, making claim to any such Sum or Sums of Money, or any

Part thereof, by Motion or Petition , shall be and the same is

hereby empowered, in a summary Way of Proceeding or otherwise,

as to the same Court shall seem meet, to order the same to be

laid out and invested in the Public Funds, or to order Distribution

thereof, or Payment of the Dividends thereof, according to the

respective Estate or Estates, Title, or Interest of the Body or

Bodies, Person or Persons, making claim thereunto, and to make

such
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such other Order in the Premises as to the said Court shall seem

just and reasonable ; and the Cashier or Cashiers of the Bank of

England who shall receive such Sum or Sums of Money is and

are hereby required to give a Receipt or Receipts for such Sum

or Sums of Money, mentioning and specifying for what the same

is or are received , to such Person or Persons as shall pay any

such Sum or Sums of Money into the Bank as aforesaid .

XLI. And be it enacted, That where any Question shall arise Persons in pos

touching the Title of any Body or Bodies, Person or Persons, to session shall be

any Money to be paid into the Bank of England in the Nameand deemed entitled
until the con

with the Privity of the Accountant General of the said Court of trary be shown.

Chancery, in pursuance of this Act, for the Purchase of any Tene

ments or Hereditament
s
, or Part or Parts thereof, or of any Estate ,

Right, Title, Charge, or Interest in , to, or upon any Tenements or

Hereditament
s

to be purchased or taken in pursuance of this

Act, or to any Bank Annuities to be purchased with any such

Money, or to the Dividends of any such Bank Annuities, the

Body or Bodies, Person or Persons,who shall have been in posses

sion of such Tenements or Hereditament
s
, Parts, Shares, Estates,

Interests, or Charges, at the Time of such Purchase, and all Body

or Bodies, Person or Persons, claiming under such Body or Bodies,

Person or Persons, or under the Possession of such Body or Bodies,

Person or Persons, shall be deemed and be taken to have been

lawfully entitled to such Tenements and Hereditament
s
, Parts,

Shares, Estates, Interests, or Charges, according to such Posses

sion , until the contrary shall be shown to the Satisfaction of the

said Court of Chancery, and the Dividends or Interest of the Bank

Annuities to be purchased with such Money, and also the Capital

of such Bank Annuities, shall be paid , applied , and disposed of

accordingly, unless it shall be made to appear to the said Court

that such Possession was a wrongful Possession, and that some

other Person or Persons was or were lawfully entitled to such

Tenements or Hereditament
s
, or Part or Parts thereof, or to some

Estate or Interest therein or Charge thereon .

XLII. And be it enacted , That where, by reason of any Dis- Court may

ability or Incapacity of the Body or Bodies, Trustee or Trustees, order Expenses

Corporation , or other Person or Persons entitled to any Tenements of Purchase to

or Hereditaments, or Part or Parts thereof, or Share or Shares,
be paid by

Commissioners .

Estate or Estates, Interest or Interests therein, or Charge or

Charges thereon , to be purchased or taken under the Authority

of this Act, the Purchase Money for the same shall be required

to be paid into the Bank of England in the Nameand with the

Privity of the Accountant General of the Court of Chancery, and

to be applied in the Purchase of other Tenements or other Here

ditaments, to be settled to the like Uses, in pursuance of this Act,

it shall be lawful for the said Court to order the Expenses of all

Purchases from Time to Time to be made in pursuance of this Act,

or so much of such Expenses as the said Court shall deem reason

able to be paid by the said Commissioners, who shall from Time

to Time pay such Sum or Sums of Money out of the Monies appli

cable to the Purposes of this Act as the said Court hall direct.

XLIII. And be it enacted, That where the Money awarded to When Lands

be paid for any Tenements or Hereditaments which shall be taken required are

for the Purposes of this Act shall be paid into the Bank of subject, with
other Lands, to

England,
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any Rent, the England, in manner herein - before directed, in consequence of a

Money paid good Title not having been made to such Tenements or Heredi

into the Bank
taments to the Satisfaction of the said Commissioners, or any Per

to be laid out

in the Purchase son or Personsauthorized by them , by reason of the same Tenements

of other Estates or Hereditaments respectively being subject, together with other

in lieu of the Hereditaments not required for the Purposes of this Act, to a

Landsrequired. Rent payable to some Body or Bodies Politic, Corporate, or Col

legiate, Person or Persons, unable or unwilling to release therefrom

the Tenements or Hereditaments so to be taken , then and in every

or any such case the Tenements or Hereditaments for the Value

of which the Money to be paid into the Bank, together with the

Money (if any) to be retained for Costs and Charges under the

Authority of this Act, shall be assessed and awarded to be paid,

shall be and are hereby released and for ever discharged from such

Rent, and all Claims and Demands in respect thereof ; and the

Money to be paid into the Bank of England shall be laid out and

invested,under the Direction and with the Approbation of the said

Court of Chancery, to be signified by an Order made upon a Peti

tion to be preferred in a summary Way by the Body or Bodies,

Person or Persons, who would have been entitled to the Rents and

Profits of the Tenements and Hereditaments for the Value of which

such Money respectively shall have been paid as aforesaid , in the

Purchase of other Tenements or Hereditaments which shall be

conveyed and settled (subject, together with such other Tenements

or Hereditaments, to such Rent,) to the like Uses, Trusts, Intents,

and Purposes, and in the sameManner,as the Tenements or Here

ditaments so to be taken as aforesaid stood settled or limited , or

such of them as at the Time of making such Conveyance and

Settlement shall be existing undetermined and capable of taking

effect ; and in the meantime and until such Purchase shall be made

the said Money shall, by Order of the said Court, upon Application

thereto, be invested by the Accountant General of the said Court

in his Name in the Purchase of Three Pounds per Centum Con

solidated or Three Pounds per Centum Reduced Bank Annuities ;

and in the meantime, and until the Bank Annuities shall be ordered

by the said Court to be sold for the Purposes aforesaid , the Divi

dends and annual Produce of the said Bank Annuities shall from

Time to Time be paid, by Order of the said Court, to the Body

or Bodies, Person or Persons, who would for the Time being have

been entitled to the Rents and Profits of the said Tenements or

Hereditaments hereby directed to be purchased , in case such Pur

chase and Settlementwere made ; and the Tenements or Heredita

ments so to be purchased and settled shall be subject to the Rent

to which the same shall be declared as aforesaid in the Conveyance

and Settlement thereof to be subject, in the sameManner, to all

Intents and Purposes, as the Tenements or Hereditaments taken or

to be taken for the Purposes of this Act as aforesaid were subject

thereto ; and the Body or Bodies, Person or Persons, to whom such

Rent shall be payable, shall have such and the same Powers and

Remedies for enforcing the Payment thereof or of any Part thereof

out of or upon the Tenements or Hereditaments so to be comprised

in such Conveyance and Settlement, and declared to be subject

thereto, as they, he, or she would have been entitled to if such

Rent had originally been reserved out of or charged upon the same

instead
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instead of the Tenements or Hereditaments to be taken for the

Purposes of this Act, and in the sameManner, to all Intents and

Purposes, as such Rentwas reserved out of or charged upon such

last-mentioned Tenements or Hereditaments, together with the

other Tenements or Hereditaments subject thereto ; and in the

meantime and until such Purchase shall be made it shall be lawful

for the said Court of Chancery, if the said Court shall think proper,

upon Application thereto, to order any part of the Dividends and

annual Produce of the Bank Annuities in which the said last -men

tioned Money shall be invested to be paid from Time to Time to

the Body or Bodies, Person or Persons, for the Time being entitled

to the said Rent, in discharge thereof or Part thereof, as the Case

may be.

XLIV . And be it enacted, That where any Tenements or Here. Power to par

ditaments purchased or intended to be purchased by the said Com- chase Release

missioners shall be subject solely, or jointly with other Tenements of Incum .
brances, and to

or Hereditaments not intended to be purchased , to or with any Rent apportion the

Service, Rent-charge, 'or Chief Rent, or other Rent, Payment, or same.

Incumbrance, it shall be lawful for the said Commissioners to agree

for the Release of the Tenements or Hereditaments so purchased

or intended to be purchased from such Rent, Payment, or Incum

brance, and also (where necessary or convenient) for any Appor

tionment of such Rent, Payment, or Incumbrancé, for such gross

Sum as shall be agreed upon between the said Commissioners and

the Party who under the Provisions of this Act shall agree to sell

or apportion the same, and which Agreement may be entered into

by all Persons and Corporations by this Act authorized and em

powered to sell or convey Tenements or Hereditaments ; and the

Monies to be paid shall be paid and applied in manner herein -before

directed with regard to the Purchase Monies on the Sale of Tene

ments or Hereditaments ; and in case any Difference shall arise

respecting the Value of such Rent, Payment, or Incumbrance, or

respecting the Apportionmentthereof, the same shall be determined

by a Jury, if required, in like Manner as the Price of Tenements

or Hereditaments is by this Act directed to be settled in case of

Dispute as to the Value thereof; which Jury shall assess and deter

mine the Value of the Rent, Payment, or Incumbrance affecting the

Tenements or Hereditaments purchased or intended to be pur

chased, and shall also (where necessary or convenient) apportion the

Rent, Payment, or Incumbrance affecting the Tenements or Here

ditaments jointly subject to the Rent, Payment, or Incumbrance,

as herein -before mentioned, according to the respective Values of

the Tenements or Hereditaments purchased or intended to be pur

chased , and of the Tenements or Hereditaments not purchased or

intended to be purchased by the said Commissioners; and all Con

tracts, Conveyances, and Assurances which shall be made by and

between or to the said Commissioners and any such Party as

aforesaid, respecting such Releases, shall be valid and effectual in

the Law , and shall extinguish the whole or a proportionate Part

of such Rent, Payment, or Incumbrance (as the Case may be ) :

Provided always, that where the Party entitled to such Rent, Pay

ment, or Incumbrance shall consider the remaining Part of the

Tenements or Hereditaments so jointly subject to be a sufficient

Security for such Rent, Payment, or Incumbrance, and shall be

11 & 12 Vict. Dd willing
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willing to release the Tenements or Hereditaments so purchased

by the said Commissioners therefrom , then and in such case it

shall be lawful for the Party entitled by this Act or capacitated to

apportion such Rent, Payment, or Incumbrance, or to release the

Tenements or Hereditaments so purchased therefrom , (with the

Consent of the Owner of the Tenements or Hereditaments so pur

chased, and also of the Owner of the Tenements or Hereditaments

so jointly subject as aforesaid ,) to release the Tenements or Here

ditaments so purchased as aforesaid from the Rent, Payment, or

Incumbrance so affecting the same as aforesaid jointly with other

Tenements or Hereditaments, on condition or in consideration of

such other Tenements or Hereditaments continuing or remaining

wholly and exclusively subject to the whole of such Rent, Pay

ment, or Incumbrance, and thereupon such other Tenements or

Hereditaments shall in all respects continue so liable, and as if

no Part of the Hereditaments charged had been released : Provided

also , that when any of the Tenements or Hereditaments purchased

by the said Commissioners shall be released from a Part only of

any Rent, Payment, or Incumbrance affecting the same jointly

with other Tenements or Hereditaments not purchased by the said

Commissioners, such last-mentioned Tenements or Hereditaments

shall be charged only with the Remainder of such Rent, Payment,

or Incumbrance; and such Apportionment shall not prejudice the

Title to the remaining Rent, or the Remedies for such Remainder,

but the same shall at all Times thereafter remain as effectual as

if the Tenements or Hereditaments not so purchased had been

originally charged with that Amount only : Provided also, that

when a Part of any Rent, Payment, or Incumbrance shall be

released it shall be lawful for the said Commissioners, on Tender

for that Purpose of any Deed or Instrument creating or trans

ferring the Remainder of such Rent, Payment, or Incumbrance, to

endorse a Memorandum on such Deed or Instrument, declaring

what Part of the Tenements or Hereditaments originally subject

to such Rent, Payment, or Incumbrance shall have been purchased

by virtue of this Act, and what Proportion of the said Rent, Pay .

ment, or Incumbrance shall have been released, and also declaring

the Amount of the Rent, Payment, or Incumbrance which shall

continue payable ; and such Memorandum shall be Evidence in all

Courts of the Facts therein stated , but shall not exclude any

Evidence of the same Facts.

Rents reserved XLV. And be it enacted, That in allCases in which a Part only

in Leases to be of any Tenements or Hereditame
nts

comprised in any Lease or

apportioned .
Agreement for a Lease for a Term of Years unexpired, or for a

Life or Lives, or for a Term determinable on a Life or Lives,shall

be required for the Purposes of this Act, the Rent payable in res

pect of any Tenements or Hereditaments comprised in such Lease

or Agreement for Lease shall be apportioned between the Tene

ments or Hereditaments required for the Purposes of this Act and

the Residue of such Tenements and Hereditaments ; and such

Apportionmentshall, in case the same shall not be agreed upon

between the Parties,be settled by the Verdict of a Jury, if required,

in like Manner as the Price of any Tenements or Hereditaments

to be taken in pursuance of this Act is directed to be settled in

case of Dispute as to the Value thereof ; and in case such Appor:

other

tionme
nt
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tionment shall be settled by Agreement between the Parties, such

Agreement shall bemade with, and shall not be valid without, the

Consent of the Lessor from whom such Tenements or Heredita

ments are holden or agreed to be holden , and any Person hereby

capacitated to sell who shall be a Lessor shall be capacitated to

assent, and to bind the Property in respect of such Assent; and

after such Apportionment the Tenant or Lessee of the Tenements

or Hereditaments comprised in such Lease or Agreement for

Lease shall, as to all future accruing Rent, be liable only to so

much of the Rent reserved in such Lease or Agreement for Lease

as shall have been apportioned in respect of the Tenements or

Hereditaments not required for the Purposes of this Act ; and the

Lessor of the said Tenements or Hereditaments shall have all such

and the same Remedies for the Recovery of the Rent so appor

tioned, in respect of the Tenements or Hereditaments not required

for the Purposes of this Act, as before such Apportionment he had

or was entitled to in respect of the Rent reserved or agreed to be

reserved in such Lease or Agreement for Lease ; and such Appor

tionment shall not prejudice or affect any of the Covenants, Con

ditions, or Agreements in such Lease or Agreement for Lease

contained , so far as the samerelate to the Tenements or Heredita

ments comprised in such Lease or Agreement for Lease, and not

required for the Purposes of this Act, but the same shall, as to

such last -mentioned Tenements or Hereditaments, but no further

or otherwise, continue in full Force and Operation .

XLVI. And be it enacted , That all Bodies Politic, Corporate, Mortgagees,

and Collegiate, Trustee and Trustees, and all other Persons having upon Tender

any Mortgage on any Tenements or Hereditaments which shall be made by the

required to be taken for the Purposes of this Act, (and whether Commissioners,

entitled thereto in their own Right, or in trust for any Body or their respective

Bodies, Person or Persons, and whether in possession of such Interests.

Tenements or Hereditaments by virtue of such Mortgage or not,

and whether such Mortgage shall affect such Tenements or Here

ditaments solely , or jointly with any other Tenements or Heredita

ments which shall not be so required ,) shall, on Payment or Tender

by the said Commissioners, or by any Person by them authorized,

of the Principal Money and Interest secured by or due on such

Mortgage, and whether such Principal Money shallunder the Terms

of such Mortgage be then actually payable or not, and the just

Costs ( if any ) then due, togetherwith the Amount of Six Calendar

Months Interest on the said Principal Money, (which Tender and

Payment the said Commissioners are hereby authorized to make,

and to deduct the same from any Sum agreed or directed to be

paid for the Estate or Interest of the Party or Parties entitled to

the Equity of Redemption of and in the Tenements or Heredita

ments so mortgaged, in case the same shall be sufficient for the

Purpose,) immediately convey , assign , and transfer the respective

Interests of such Mortgagees in the Tenements or Hereditaments

which shall be so required to the Queen's most Excellent Majesty ,

Her Heirs and Successors, or to such Person as the said Commis

sioners shall appoint, in trust for Her Majesty ; or in case such

Mortgagees shall have Notice in Writing from the said Commis

sioners, or from the Party or Parties entitled to the Equity of

Redemption of and in the same Tenements or Hereditaments, that

Dd 2 they
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they will pay off the Principal Money and Interest which shall be

due on such Mortgage at the End of Six or any less Number of

Calendar Months, to be computed from the Day of giving such

Notice, then, at the End of such Six or less Number of Calendar

Months, on Payment or Tender by the said Commissioners of the

Principal Money and Interest which would become due at the

End of Six Calendar Months from the Time of giving such

Notice, together with any just Costs then due, such Mortgagees

shall convey , assign, and transfer their respective Interests in the

Tenements or Hereditaments which shall be so required for the

Purposes of this Act to the Queen's most Excellent Majesty, Her

Heirs and Successors, or as the said Commissioners shall direct ;

and in case such Mortgagees shall refuse to convey, assign, or

transfer as aforesaid , on such Payment or Tender respectively as

aforesaid , then, on Payment of such Money , Interest, and Costs

into the Bank of England, as herein -after inentioned , all Interest

on every such Mortgage Debt, and all Claim and Right of every

such Mortgagee thereto , shall thenceforth cease and determine:

Provided always, that in case any such Mortgagee shall in either

of the Cases aforesaid neglect or refuse to convey , assign , or transfer

as aforesaid, then , upon Payment of the Principal Money and Inte

rest, and the Costs (if any), due on any such Mortgage as aforesaid,

into the Bank of England, at or at theEnd of Six CalendarMonths

from the Day of giving such Notice as aforesaid , or as soon after

as possible, or in lieu of such Notice,and in addition to the said

other Monies, of Six Calendar Months Interest in advance , for the

Use of such Mortgagee, at any Timeafter Tender of the Principal,

Interest, and Costs, and Six Calendar Months Interest in advance

as aforesaid , the Cashier or Cashiers of the said Bank to whom

such Money shall be paid shall give a Receipt for the said Money,

in like Manner as is by this Act directed in Cases of other Pay

ments into the said Bank, and thereupon , or upon such Convey

ance, Assignment,or Transfer by any such Mortgagee as aforesaid,

all the Estate, Right, Title, Interest, Use, Trust, Property, Claim ,

and Demand of such Mortgagee, and of all Persons in trust for

him , or for whom he shall be Trustee, shall vest in the Queen's

most Excellent Majesty, Her Heirs and Successors,who shall be

deemed to be in actual Possession of the Premises and Estate

comprised in such Mortgage, or so much thereof as shall be required

for the Purpose of this Act, to all Intents and Purposeswhatsoever.

As to Cases XLVII. And be it enacted, That in all Cases in which any

where Mort Tenements or Hereditaments subject to any Mortgage shall be

gage Money is
required for the Purpose of this Act, which Tenements or Here

more than the

ditaments shall be of less Value than the PrincipalMonies, Interest,
Value of the

Premises, or in and Costs secured thereon , or in which a Part only of the Tene

which a Part ments or Hereditaments subject to any Mortgage shall be required

only of the Pre- for the Purposes of this Act, and such Part shall be of less Value

mises is re than the Principal Monies, Interest, and Costs secured on such

quired.
Tenements or Hereditaments, and the Mortgagee or Mortgagees

thereof shall not consider the remaining Part of such Tenements

or Hereditaments to be a sufficient Security for the Money charged

thereon , or shall not be willing to release the Part required for

the Purposes of this Act from the Principal or Mortgage Money,

and all Interest due and to become due thereon ,and all Costs,the

Value
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Value of such Tenements or Hereditaments, or, as the Case may

be, of such Part of the said Tenements or Hereditaments as shall

be so required for the Purposes aforesaid , and also the Compensa

tion (if any) for any Damage done in respect of the Parts so

required , shall be settled and agreed upon by and between such

Mortgagee or Mortgagees and the Body or Bodies Politic, Corpo

rate,or Collegiate, Trustee or Trustees, Person or Persons, entitled

to the Equity of Redemption of such Tenements or Hereditaments,

whether absolutely, or for such Estate as might capacitate him ,

her , or them to convey for the Purposes of this Act, on the one

Part, and the said Commissioners on the other Part ; and in case

of any Difference between them , then such Value and Compensa

tion shall be determined by the Verdict of a Jury , in the same

Manner as in other Cases of Difference ; and the Amount of such

Value and Compensation , being so agreed upon or determined as

aforesaid , shall be paid to such Mortgagee or Mortgagees in satis

faction of his, her , or their Claim , so far as the samewill extend,

and such Mortgagee or Mortgagees shall thereupon convey, assign,

and transfer all his, her , or their Interest in such mortgaged

Tenements or Hereditaments the Value whereof shall so have

been agreed upon or determined as aforesaid , or in case of his,

her, or their neglecting or refusing to convey, assign , or transfer

as herein -before directed, then the Amount of such Value and

Compensation shall be paid into the Bank of England, to the Credit

of the said Mortgagee or Mortgagees, as by this Act is provided

in Cases of the like Nature ; and such Payment to the Mortgagee

or Mortgagees, or into the Bank as last aforesaid ,shall be accepted

in satisfaction of the Claim of such Mortgagee or Mortgagees, so

far as the samewill extend, and also in full Discharge and Exonera

tion of such Part of the mortgaged Premises as shall be so taken

or used from all Principal and Interest and other Money due or

secured thereon ; and thereupon such mortgaged Tenements or

Hereditaments shall become absolutely vested in the Queen's most

Excellent Majesty ,Her Heirs and Successors,who shall be deemed

to be in the actual Possession thereof, to all Intents and Purposes

whatsoever : Provided nevertheless, that all Mortgagees shall have

the same Powers and Remedies for recovering or compelling

Payment of their Mortgage Money, or the Residue thereof, (as

the Case may be,) or the Interest thereof respectively, upon and

out of the Residue of themortgaged Tenements or Hereditaments

not required for the Purposes aforesaid, as they would have had

or been entitled to for recovering or compelling Payment thereof

upon or out of the whole of the Tenements or Hereditaments

originally comprised in such Mortgage : Provided also , that where

a Part only of the Tenements or Ilereditaments ( subject to any

Mortgage) shall have been taken for the Purposes of this Act, and

the Value of the Tenements or llereditaments so taken shall, on

the Aesignment or Conveyance thereof to Her Majesty , Her Heirs

and Successors, have been paid to the Mortgagee or Mortgagees

thereof in part Satisfaction of his, her , or their Mortgage Debt,

a Memorandum of what shall have been so paid shall be indorsed

on the Deed creating such Mortgage at the Time of executing

such Assignment or Conveyance to Her Majesty , and shall be

signed by such Mortgagee or Mortgagees, and a Copy of such

Dd 3 Memorandum
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Memorandum shall at the same Time (if required ) be furnished by

the said Commissioners to the Person or Persons so entitled as

aforesaid to the Equity of Redemption of the Tenements or Here

ditaments comprised in such Mortgage Deed .

Tenants atWill
XLVIII. And be it enacted, That every Tenant at Will or

or from Year to Lessee for a Year, or any other Person or Persons in possession
Year to quit

after Notice.
of any Tenements or Hereditaments, or any Part thereof, which

shall be purchased by virtue of this Act,who shall have no greater

Interest in the Premises than as Tenant at Will or Lessee for a

Year, or from Year to Year, shall, at the End of Six Calendar

Months next after Notice in Writing signed by the said Commis

sioners shall have been given to him , her, or them , or left at the

Premises which are the Subject of such Notice, and whether such

Notice be given with reference to the Time or Times of such

Tenant's holding or not, quit and relinquish the said Premises

unto the said Commissioners, or to such Person or Persons as

shall be by them authorized to receive Possession thereof; and in

case any such Lessee shall be compelled to quit before the Expira

tion of his or her Term or Interest in any such Premises, then

and in such case the said Commissioners shall give Satisfaction

and Compensation for the Loss or Damage which he or she shall

sustain thereby ; and in case of any Difference as to the Amount

of such Satisfaction or Compensation, the same shall be settled

and ascertained by a Jury in the same Manner as the Sums of

Money to be paid for the Purchase of any Tenements or Here

ditaments are herein -before directed to be ascertained , or, if the

said Commissioners and the other Parties in difference shall agree

thereto, the samemay be settled by a Reference to the Award of

Arbitrators, to be chosen by the Parties in difference ; and that

all and every Person and Persons, Bodies Politic, Corporate, Colle

giate, or Ecclesiastical, Corporations Aggregate or Sole, in posses

sion of any Tenements or Hereditaments, or any Part of any

Tenements or Ilereditaments, which may be purchased in pursu

ance of this Act, shall, upon Payment or Tender as aforesaid of

such Recompence or Satisfaction for any of his, her, or their

Term , Estate, or Interest in the Premises as shall be mutually

agreed upon, or as shall be mutually ascertained and awarded by

any Referee or Referees or Umpire, or by Verdict or Inquisition

of a Jury, in manner aforesaid, quit and relinquish the said

Premises so in their respective Possessions unto the said Commis

sioners, or to such Person or Persons as shall be by them autho

rized to receive Possession of the same; and all the Leases, De

mises, Contracts, and Agreements whatsoever under or by virtue

whereof any such Person or Persons shall hold the said Premises

shall, at and from the End and Expiration of such Six Calendar

Months, or upon such Payment or Tender as aforesaid, be abso

lutely void and of none Effect as against Her Majesty and the

said Commissioners ; and if any such Tenant at Will or Lessee,

or other Person or Persons, Bodies Politic, Corporate, Collegiate,

or Ecclesiastical, Corporations Aggregate or Sole, as aforesaid,

shall refuse or neglect to deliver up the Premises in his,her, or

their Possession , at the Expiration of such Six Calendar Months,

or upon such Payment or Tender as aforesaid , it shall be lawful

for any Justice of the Peace for the said County of Berks or the
4 said



A.D.1848 . 40711° & 12° VICTORIE . C.53 .

said County of Buckingham (as the Case may be) to issue his

Precept or Warrant to the Constables of such County for the

Time being, or any of them , or to any Person or Persons to

be by such Justice appointed a Constable or Constables for that

especial Purpose, commanding and requiring such Constable or

Constables, or any of them , to cause Possession of the said Pre

mises to be taken, and afterwards delivered to such Person or

Persons as shall in such Precept or Warrant be nominated to

receive the same, on behalf of Her Majesty , and the said Con

stables, and every of them , are and is thereupon hereby authorized

and required to cause such Possession to be taken and delivered

accordingly : Provided always, that nothing in this Act contained

shall prevent or restrain the said Commissioners, whenever they

may deem it just and reasonable so to do, from granting Compen

sation to any Tenant at Will for giving up the Possession of Pre

mises under or by virtue of this Act in any Case where special

Injury shall be proved to their Satisfaction.

XLIX . And be it enacted, That all Persons hereby capacitated Persons capa .

to sell , and who may not agree with the said Commissioners as

citated to sell

to the Price be paid, may, if they shall think fit, agree with may agree to

the said Commissioners to refer it to any Person or Persons to Arbitration .

ascertain the Amount to be paid ; and every such Agreement shall

be in all respects binding and effectual.

L. And be it enacted, That it shall be lawful for the said Com- Power to clear

missioners and they are hereby empowered to pull down or cause
the Ground,

to be pulled down all Houses and other Erections and Buildings Materials.

and sell old

which shall be purchased by virtue of this Act, or such of them

or such Part thereof as they shall think proper to be pulled down,

and also to pull down and remove or cause to be pulled down and

removed Datchett Bridge aforesaid, and to level and clear the

Sites thereof respectively, in such Manner as they shall think

proper, and to sell or cause to be sold the Materials of the said

Houses, Erections, Bridge, and Buildings ; and the Monies to be Monies arising

produced by the Sale thereof, after deducting the Expenses of from Sale to be

pulling down such Houses, Bridge,and Buildings respectively,and applied to the

of such Sale or Sales,and also the Rents and Profits of any Tene. Purposes ofthis

ments or Hereditaments to be purchased by virtue of this Act

until the same shall be pulled down, shall be applied towards the

Purposes of this Act.

LĪ. And be it enacted , That the Right and Property of all and Materials vested

every the Stone, Timber, Iron, Gates, Bars, Posts, Rails, Sheds, in Her Majesty.

Carts, Engines,Materials, Implements, Utensils, and Thingswhat

soever which may be erected and set up or provided by the said

Commissioners for executing this Act, or by their Order, or other

wise used by them for carrying the Purposes of this Act into

execution, and also any Materials which formed Part of Datchett

Bridge, or of any Buildings which may be pulled down by Direc

tion of the said Commissioners, in pursuance of the Powers of

this Act, shall be vested in Her Majesty ; and the said Commis

sioners, on behalf of Her Majesty,are hereby empowered to dispose

of and apply the same for the Purposes of this Act, as they shall

think fit.

LII. And be it enacted, That it shall be lawful for the said Penalties may

Commissioners, if they think fit,with the Consent and Approbation be coinpounded

Act.

for.

Dd4 of
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of the Lord High Treasurer, or the Commissioners for executing

the Office of Lord High Treasurer, or any Three of them , to com

pound and agree with any Contractor for any Penalty incurred by

him for the Breach or Nonperformance of any Contract entered

into in pursuance of this Act, for such Sum of Money as the said

Commissioners shall think proper, not being less than the Injury

or Damage sustained by the Breach or Nonperformance of such

Contract, and all Costs, Charges, or Expenses which shall be

occasioned thereby.

Deeds, & c. not LIII. And be it enacted, That no Contract, Conveyance, Lease,

liable to Stamp Deed , or other Instrument,which shall be made, granted , or exe

Duty .

cuted by the said Commissioners, on behalf of Her Majesty , for the

Purposes of this Act, nor any Contracts or Agreements, Bonds,

or other Securities, Assignments , Conveyances, or other Deed or

Instrument, which shall be made, entered into , or executed by

any Person or Persons to or with the said Commissioners, on

behalf of Her Majesty, or otherwise, for any of the Purposes of this

Act, shall be subject or liable to any Stamp Duty whatever im

posed by any Act now in force, nor to any Stamp Duty to be

imposed by any future Act, unless such Instruments be specially

subjected and specifically charged in and by such future Act.

Commissioners LIV . And be it enacted, That for the Purpose of forming the

empowered to
intended Roads and Bridges, or either of them , it shall be lawful

raise Ballast,
for the said Commissioners, with the Consent of the Commis

& c . from the

Bed of the sioners of the Thames Navigation, or their Surveyor for the Time

River. being, to excavate and deepen the Bed of the River Thames,

where it may be deepened without Injury , and to take away and

use any Ballast, Sand, Gravel, Earth , or other Materials which

shall be raised from the Bed of the River in executing any such

Works.

Owners of Ves LV. And be it enacted, That in case any Damage or Mischief

sels liable for shall be done to the said Bridges or any of them , or to any of the

Damage done
Works thereof respectively , by any Lighter, Barge, Boat, Float,

to the Bridges, Raft, or Vessel,through thewilful Negligence of any Person having
& c .

the Command of any such Lighter, Barge, Boat, Float, Raft, or

Vessel, or any of the Persons employed therein , then and in every

such Case the Owner of such Lighter, Barge, Boat, Float, Raft,

or Vessel shall be and is hereby made answerable for the Amount

or Value of any such Damage or Mischief; and the same, provided

it shall not exceed the Sum of Twenty Pounds, (if not forthwith

paid and satisfied ,) shall and may be recovered in such Manner

as the Penalties and Forfeitures hereby imposed are in and by this

Act directed to be recovered .

Masters to re LVI. And be it enacted, That in case the Owner of any such

cover from their Lighter, Barge, Boat, Float, Raft, or Vessel shall be compelled to

Damages paid pay any Penalty or to make Satisfaction for any Damages by reason

for their Neg- of any Neglect or Default done or committed by his Servants or

lect.
any of them , such Servants, and each and every of them , shall be

liable to pay such Penalty or Damages (with the Costs thereof) to

such Owner ; and in case of Nonpayment upon Demand thereof,

and Oath made by such Owner of the Payment made by him of

such Penalty, Satisfaction, or Damages, and that the same, and

the Costs thereof, have not been repaid to him by such Servants,

or Mariners, or any of them , although demanded, (such Oath to be

3 made



A.D.1848 . 40911° & 12• VICTORIÆ . C.53.

made before any one or more Justice or Justices of the Peace of

the County or Place where such Penalty or Satisfaction shall have

been recovered ,) the Amount thereof, provided the same shall not

exceed the Sum of Twenty Pounds, shall be recovered in the

sameManner as any Penalty is hereby directed to be recovered .

LVII. And be it enacted, That if any Person shall wilfully Penalty for

occasion any Obstruction, Annoyance, or Hindrance to any Descrip- Obstructionsto

tion of Passengers on or along the said Bridges respectively , he Passengers.

shall forfeit and pay for every such Offence any Sum not exceed

ing Five Pounds, and shall also make satisfaction to the Party

injured for the Damage so done as aforesaid, which Satisfaction

shall be recovered as Part of and in the same way as the said

Penalty is by this Act authorized to be recovered ; and if any

such Injury as aforesaid shall be done negligently or by Accident,

the Person doing or causing the same shall make satisfaction to

the Party injured, which shall and may be recovered in the same

Manner as Penalties are by this Act directed to be recovered.

LVIII. And be it enacted , That in all Cases wherein Damages Damages and

or Charges in respect of Acts or Offences done or committed
upon

Charges, in case

or relating to the said Bridges or either of them are by this Act of Dispute, to

directed or authorized to be paid, and the Manner of ascertaining Two Justices.

the Amount thereof is not specified or provided for, such Amount,

in case of Nonpayment thereof, or of any Dispute respecting the

same, shall be ascertained and determined by some Two or more

Justices of the Peace of the County of Berks or of the County of

Buckingham (such Justices not being interested in the Matters

in question ) ; andwhere by this Act any Damages or Charges are

directed to be paid, in addition to any Penalty for any Offence,the

Amount of such Damages and Charges, in case of Nonpayment

thereof, or of any Dispute respecting the same, shall be settled

and determined by the Justices by or before whom any Offender

shall be convicted of such Offence ; and such Justices respectively

are hereby authorized and required, on Nonpayment of the Damages

in any of the Cases aforesaid , to levy such Damages and Charges

by Distress and Sale of the Offender'sGoods and Chattels in manner

by this Act directed for levying of any Penalties or Forfeiture.

LIX . And be it enacted , That all Penalties and Forfeitures Recovery and

inflicted or imposed by this Act (the Manner of levying and Application of

recovering whereof is not herein otherwise particularly directed )
Penalties.

may, in case of Nonpayment thereof, be recovered in a summary

Way by the Order and Adjudication of some one or more Justice

or Justices of the Peace for the said County of Berks or for the said

County of Buckingham , on Complaint to him or them for that

Purpose made, and afterwards to be levied, as well as the Costs,

if any, of such Proceedings, on Nonpayment, by Distress and Sale

of the Goods and Chattels of the respective Offenders or Persons

liable to pay the same, by Warrant under the Hands and Seals

of such Justice or Justices ; and the Overplus, if any, of the

Money so raised or recovered, after discharging such Penalty or

Forfeiture, and the Costs and Expenses as aforesaid , shall be

returned, on Demand, to the Party whose Goods and Chattels shall

be distrained ; all which Penalties and Forfeitures, not herein

directed to be otherwise applied , shall be paid One Half to the

Informer, and the Remainder to Her Majesty, Her Heirs and

Successors ;
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Successors ; and in case such Penalties and Forfeitures shall not

be forthwith paid , it shall be lawful for such Justice or Justices

and he and they are hereby required to order the Offender so

convicted to be detained in safe Custody until Return can be

conveniently made to such Warrant of Distress, unless such

Offender shall give sufficient Security, to the Satisfaction of such

Justice or Justices, for his Appearance before such Justice or

Justices, or before some other Justice or Justices of the Peace

having Jurisdiction, at such Time as shall be appointed for the

Return of such Warrant of Distress, such Time not being more

than Three Days from the taking of such Security , and which

Security any of the said Justice or Justices are hereby empowered

to take by way of Recognizance or otherwise ; but in case upon

Return of such Warrant it shall appear that no sufficient Distress

could be had whereupon to levy the said Penalties or Forfeitures,

and such Costs and Expenses as aforesaid , and the same shall not

be forthwith paid , or in case it shall appear to the Satisfaction

of such Justice or Justices, upon the Confession of the Offender

or otherwise , that he hath not sufficientGoods and Chattels where

upon such Penalties, Forfeitures, Costs, and Expenses could be

levied if a Warrant of Distress should be issued , in which last

mentioned Case such Justice or Justices shall not be required to

issue such Warrant of Distress,) then and in either of such Cases

such Justice or Justices are hereby required , by Warrant under

his or their Hands and Seals, to commit such Offender to some

Common Gaol or House of Correction for the County or Place

within their Jurisdiction, there to remain for any Time not

exceeding Three Calendar Months, or until such Penalty or For

feiture shall be sooner paid and satisfied , together with all Costs

and Charges attending such Proceedings as aforesaid , to be ascer

tained by such Justice or Justices, or until such Offender shall

otherwise be discharged by due Course of Law .

Justices may LX . And be it enacted , That in all Cases in which by this Act

proceed by
any Penalty or Forfeiture is made recoverable by Information before

Summons in

the Recovery of any Justice of the Peace, it shall be lawful for the Justice of the

Penalties. Peace before whom any Complaint shall be made for any Offence

committed against this Act to summon before him the Party com

plained against, and on such Summons to hear and determine the

Matter of such Complaint, and on Proof of the Offence to convict

the Offender, and to adjudge him to pay the Penalty or Forfeiture

incurred, and to proceed in the Recovery of the same, although no

Information in Writing or in Print shall have been exhibited

before such Justice; and all such Proceedings by Summons,without

Information in Writing or in Print, shall be as valid and effectual

to all intents and Purposes as if an Information in Writing or in

Print had been exhibited .

For securing LXI. And be it enacted, That it shall be lawful for any Officer

Offenders whose or Agent of the said Commissioners for the Time being of Her

Names and Re- Majesty's Woods, Forests, Land Revenues, Works, and Buildings,
sidences are

and all such Persons as he shall call to his Assistance, to seize and
unknown.

detain any Person whose Nameand Residence shall be unknown to

such Officer or Agent, and who shall commit any Offence against

this Act, and to convey him before some Justice of the Peace for

the said County of Berks or the said County of Buckingham ,

withou
t
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without any other Warrant or Authority than this Act ; and such

Justice is hereby empowered and required to proceed immediately

to the hearing and determining of the Complaint.

LXII. And be it enacted , That all Justices of the Peace before Forms of In

whom any Person shall be informed against or convicted for or in formation and

respect
of any Offence against this Act may cause the Information Conviction .

(whenever an Information shall be taken in Writing or in Print)

and the Conviction respectively to be drawn up according to the

following Forms, or any other Forms to the same Effect, as the

Case may require ; (that is to say,)

BE it remembered , That on the Day of Information .

( to wit. A.B. of informeth us, C.D.and E.F., Two of

· Her Majesty's Justices of the Peace for the County of

" that G.H. of
[here describe the Offence, and the Time

and Placewhen and where committed ], contrary to an Act passed

' in the Eleventh and Twelfth Years of the Reign of Her Majesty

· Queen Victoria, intituled [here insertthe Title of this Act ],which

• hath imposed a Forfeiture of for the said Offence.

Taken the « C.D.

· E.F.

E Day of Conviction .

in the Year of our Lord G.H. is convicted

• before us, C.D. and E.F., Two of Her Majesty's Justices of the

· Peace for the County of [ here describe the Offence, and

• the Time and Place when and where committed ], contrary to an

• Act passed in the Eleventh and Twelfth Years of the Reign of

· Her Majesty Queen Victoria , intituled [here insert the Title of

• this Act]. Given under our Handsand Seals, the Day and Year

first above written .

Day of
before us,

towit } BE it remember
ed

, That on the

C.D.

E.F.

LXIII. And be it enacted, That in all Cases in which Justices Power to Jus

of the Peace are authorized by this Act to examine any Person, or tices to ad

to take cognizance of or to hear or determine any Matter of Com- minister Oaths,

plaint, it shall be lawful for such Justices and they are hereby

required to administer an Oath or to receive the Affirmation of

any Person before such Persons shall be examined by or before

such Justices.

LXIV . And be it enacted, That if any Person who shall be Penalty on Wit,

summoned as a Witness to attend and give Evidence before any nesses refusing

Justice of the Peace touching any Matter or Fact contained or

to attend and

involved in or affecting any Information or Complaint for any

give Evidence ,

Offence committed against this Act, either on the Part of the

Prosecutor or on the Part of the Party summoned or accused, shall

refuse to be examined upon Oath, or, in the Case of a Quaker or

Separatist, on Affirmation, to give Evidence before such Justices,

then and in either of the said Cases every such Person shall forfeit

and pay any Sum not exceeding Five Pounds for every such

Offence.

LXV. And be it enacted , That the said Commissioners, and all Persons ag.

other Corporations and Persons who may think themselves aggrieved grieved may

by any Order, Judgment, or Determination of any Justices of the appeal to Quar
ter Sessions.

Peace relating to any Matter or Thing in this Act mentioned or

contained , may, within Four Calendar Months next after such

Order,
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Order, Judgment,or Determination shall havebeen made or given,

appeal to the Justices of the Peace at any General or Quarter

Sessions, as follows, (that is to say,) as regards any Order, Judg

ment, or Determination of any Justices of the Peace for the said

County of Berks, to theGeneral or Quarter Sessions to be held for

the said County of Berks, and as regards any Order, Judgment, or

Determination of any Justices of the Peace for the said County of

Buckingham , to the General or Quarter Sessions to be held for

the said County of Buckingham , first giving Ten Days Notice in

Writing of such Intention to appeal, and of the Grounds and

Nature thereof, to the Party against whom such Complaint is

intended to be made, and forthwith after such Notice, in the

Case of an Individual appealing, entering into Recognizance before

some Justice of the Peace, with Two sufficient Sureties, condi

tioned to try such Appeal, and to abide the Order and Award of

the said Court thereon ; and the same Justices shall in a summary

Way either hear and determine the said Complaintat such General

or Quarter Sessions, or, if they think proper, adjourn the hearing

thereof to the following General or Quarter Sessions of the Peace,

and may, if they see Cause, mitigate or release any Penalty or

Forfeiture, and may order any Money to be returned which shall

have been levied in pursuance of such Order or Determination,and

may also order any such further Satisfaction to be made to the

Party injured as they shall judge reasonable, and may also order

such Costs to be paid to the Party aggrieved by the Party aggress

ing as they shall think reasonable.

Declaring what LXVI. And be it enacted , That in all Cases in which it may

shall be good be necessary for any Person or Corporation to serve any Summons

Service of No
or Demand, or any Notice or any Proceeding at Law or in Equity,

tice on the

Commissioners.
upon the said Commissioners, leaving the same at the Office of the

said Commissioners shall be deemed good and sufficient Service of

the same respectively on the said Commissioners.

Declaring what LXVII. And be it enacted, That in all Cases in which it may

shall be good be necessary for the said Commissioners to serve any Summons or

Service by the Demand, or any Notice or other Proceeding at Law or in Equity,
Coinmissioners.

upon any Person or Corporation, under the Provisions of this Act,

personal Service thereof respectively upon such Person , or upon

some Member, or upon the Clerk or any other Officer of such Cor

poration , or delivering the same to some Inmate of the last or usual

Place of Abode of such Person, or of such Member, Clerk , or other

Officer, shall be deemed good and sufficient Service of the same

respectively upon such Person or Corporation (as the Case may

be) : Provided always, that every Summons, Demand, or Notice, or

other Document requiring Authentication by the said Commis

sioners, may be signed by any Two of the Commissioners for the

Time being of Her Majesty's Woods, Forests, Land Revenues,

Works, and Buildings.

Distress not un LXVIII. And be it enacted , That where any Distress shall be

lawful for Want made for any Money to be levied by virtue of this Act, the Dis

of Form . tress itself shall not be deemed unlawful, nor shall any Party

making the same be deemed a Trespasser, on account of any

or Want of Form in the Summons, Conviction, Warrant, Distress,

or other Proceeding relating thereto,nor shall such Party bedeemed

a Trespasser ab initio on account of any Irregularity which shall
be

Defect
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be afterwards committed by him , but all Persons aggrieved by such

Defect or Irregularity may recover full Satisfaction for the special

Damage by an Action upon the Case .

LXIX . And be it enacted , That no Proceeding to be had or Proceedings

taken in pursuance of this Act shall be quashed or vacated for not to be

Want of Form , or be removed by Certiorari, or by any other Writ Washed forWant of Form .

or Proceeding whatsoever, into any of Her Majesty's Courts of

Record at Westminster or elsewhere, any Law or Statute to the

contrary notwithstanding .

LXX . And be it enacted, That all Persons who upon any Exa- Persons giving

mination to be taken by virtue of this Act shall wilfully and false Evidence

corruptly give false Evidence , or otherwise forswear themselves, guilty of Per

before any Jury , or before any Justice of the Peace, acting as such
jury.

in the Execution of this Act, shall and may be prosecuted for the

same, and upon Conviction thereof shall be subject and liable to

such and the same Pains and Penalties as Persons guilty of wilful

and corrupt Perjury are by the Laws in being subject and liable to .

LXXI. Provided always, and be it enacted , Thatno Plaintiff or Plaintiff not to

Plaintiffs shall recover in any Action to be commenced against recover without

any Person or Persons for anything done in pursuance of this Act, Notice or after
Tender of

unless Notice in Writing shall have been given to the Defendant
Amends.

or Defendants, or left at his, her, or their last or usual Place or

Places of Abode, Twenty -one Days before such Action shall be

commenced , of such intended Action, signed by the Attorney for

the Plaintiff or Plaintiffs, specifying the Cause of such Action ; nor

shall the Plaintiff or Plaintiffs recover if Tender of good and

sufficient Amends shall have been made to him , her, or them , or

his or their Attornies, by or on behalf of the Defendant or Defen

dants, before such Action brought, nor if such Tender of Amends

shall be made at any Time after such Action brought, and before

the Trial thereof, with Costs of Suit to the Time of such last

mentioned Tender ; but on Proof of such Tender on any Trial to

be had in such Action the Plaintiff or Plaintiffs shall be nonsuited ,

and shall pay full Costs, to be recovered in the same Manner as

any Defendant or Defendants may recover Costs in any other Case

by Law ; or in case no Tender shall have been made, it shall be

lawful for the Defendant or Defendants in any such Action , by

Leave of the Court wherein any such Action shall depend, at any

Time before Issue joined , to pay into Court such Sum of Money

as he, she, or they shall think fit, whereupon such Proceedings,

Order, and Judgment shall be had, made, and given in and by

such Court as in other Actions where the Defendant is allowed to

pay Money into Court.

LXXII. Provided always, and be it enacted, That no Action Limitation of

or Suit shall be brought or prosecuted against the Commissioners Actions.

for executing this Act, or against any other Person or Persons,

Body or Bodies Politic, Corporate, or Collegiate, for anything done

in pursuance of this Act, after Three Calendar Months next after

the Fact committed, or in case there shall be a Continuation of

Damages then after Three Calendar Months next after the doing

or committing such Damage shall have ceased , and not after

wards ; and every such Action or Suit shall be laid and brought

in the Liberty or County where the Matter in dispute shall arise,

and not elsewhere ; and the Defendant or Defendants in every such

Action or Suit shall and may , at his or their Election, plead

specially
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specially or plead the General Issue , and give this Act and the

special Matter in Evidence at any Trial to be had thereupon , and

that the samewas done in pursuance and by the Authority of this

Act ; and if it shall appear to have been so done, or if any such

Action or Suit shall have been brought after Twenty-one Days

Notice shall have been given, or after a sufficient Satisfaction

made or tendered as aforesaid , or shall be brought in any other

County or Place than as aforesaid , then and in every such Case

the Jury or Juries shall find for the Defendant or Defendants.

Saving the LXXIII. And be it enacted , That nothing contained in this

Rights of Her Act shall be deemed or construed to extend, either directly or by

Majesty, & c.
Implication, or otherwise , to prejudice or affect any Right of Pro

perty or Title belonging to Her Majesty, Her Heirs or Successors,

or to prejudice, diminish, alter, or take away any of the Rights,

Privileges, Powers, or Authorities vested in or enjoyed by Her

Majesty , Her Heirs or Successors.

Receipts of Two LXXIV . And be it enacted, That Receipts in Writing, signed

of the Commis- by any Two of the said Commissioners, for any Monies payable to

sioners to be
the said Commissioners

Discharges.
nder or by virtue of this Act, shall be

good and sufficient Discharges to the Person or Persons paying

the same.

Commissioners LXXV. And be it enacted, That nothing in this Act, or in any

exempted from Conveyance, Contract, Lease, or other Deed or Instrument hereby
personal Re

authorized to be entered into or made by the said Commissioners,
sponsibility in

discharge of shall extend to charge the Person or Persons of all or any of

their Duties the said Commissioners executing any such Conveyance, Contract,

under this Act. Lease, or other Deed or Instrument, or the Heirs, Executors, or

Administrators of the said Commissioners, or any of them , or any

of their own proper Lands, Tenements, Goods, or Chattels, with

or for the Performance of all or any of the Covenants, Conditions,

or Agreements in the same Conveyance, Contract, Lease , or other

Deed or Instrument contained on the Part of the said Commis

sioners, or any of them , but the Amount of all Costs, Charges,

Damages, or Expenses which shall or may be recovered in any Suit

or Suits at Law or in Equity against them the said Commissioners

or any of them , or against their or any of their Heirs, Executors,or

Administrators, for or by reason or means of any such Conveyance,

Contract, Lease, or other Deed or Instrument, or the Covenants,

Conditions, or Agreements therein contained , and also all the

Costs, Charges, and Expenses which the said Commissioners shall

bear, pay, expend, or be put to, or which shall be occasioned to

them , for or by reason or means of any such Conveyance, Contract,

Lease , or other Deed or Instrument, or any Covenant, Condition,

or Agreeement therein contained, or any Action or Actions, Suit

or Suits, to be brought or prosecuted by or against them or any
of

them thereupon, shall respectively be paid and discharged by and

out of the Monies applicable to the Purposes of this Act.

Meaning of LXXVI. And be it enacted , That the Expression “ the said

“ the said Com- Commissioners ” shall for the Purposes of this Act mean the Com
missioners."

missioners for the Time being of Her Majesty's Woods, Forests ,

Land Revenues, Works, and Buildings, acting for and on behalf of

the Queen's most Excellent Majesty.

Public Act. LXXVII. And be it enacted , That this Act shall be deemed to

be a Public Act,and shall be judicially taken notice of as such by

all Judges, Justices, and others.

THE
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The SCHEDULE to which the foregoing Act refers.

No. on

Plan .

Description of

Property .

Owners

or reputed Owners.

Lessees

or reputed Lessees.
Occupiers.

2

3

5

6

7 .

8

9

14

15

16

The Parish of New Windsor in the County of Berks.

Public Highway | The Commissioners for

called Sheet Street. the better paving,

lighting, cleansing,

and watching the

Streets and Lanes

in the Parish and

Borough of New

Windsor.

Pasture The Crown Francis Woolhouse ;

William Weston .

Long Walk The Crown.

Meadow The Crown Charles Seward Can

trell the younger .

Meadow The Crown Charles Seward Can

trell the younger.

Meadow The Crown Charles Seward Can .

trell the younger.

Arable The Crown Charles Seward Can

trell the younger.

Arable The Crown Charles Seward Can

trell the younger.

The Bourne Ditch The Crown.

Plantation The Crown Charles Seward Can

trell the younger:

Arable The Crown Charles Seward Can

trell the younger.

Pasture and Ditch The Crown Charles Seward Can

trell the younger.

Arable The Crown Charles Seward Can

trell the younger:

Pasture and Towing The Crown ; the Navi
Charles Seward Can

Path . gation Commission trell the younger ;

of the Rivers the Navigation Com

Thames and Isis. missioners of the

Rivers Thames and

Isis.

Waste and Ditch The Crown John ThomasGough.

Public Highway The Crown .

called Datchet

Road .

Pasture The Crown John Thomas Gough.

The Bed of the The Crown ; the Earl The Navigation Com

River Thames. of Harewood ; the missioners of the

Provost and College Rivers Thames and

Royalof the Blessed Isis, the Provost and

Mary at Eton ; the College Royal of the

Navigation Com Blessed Mary at

missioners of the Eton ,and the Public,

Rivers Thames and

Isis .

Datchet Bridge The Magistrates of

Berks ; George

Bowes Morland,

Clerk of the Peace

for Berks.

17

18

ers

19

20

21

22

75
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Description of

Property .

Owners

or reputed Owners.

Lessees

or reputed Lessees.
Occupiers.

John William Willer.

O John William Willer .

The Navigation Com

missioners of the

Rivers Thames and

Isis, and the Public.

John Thomas Gough.

Robert Richard Tighe.

The Crown , and the

Dean and Canons of

Windsor.

The Dean and Canons

of Windsor.

The Crown.

Tenementcalled the The Crown

Angel and Crown

Public House .

Garden between The Crown

DatchetRoad and

the Park Wall.

Towing Path The Crown ; the Navi

gation Commission

ers of the Rivers

Thames and Isis.

Public Highway The Crown ; the Com

called Datchet missioners for the

Lane. better paving ,

cleansing, lighting,

and watching the

Streets and Lanes

in the Parish and

Borough of New

Windsor.

Pasture The Crown

Pasture The Crown

Park Wall The Crown, and the

Dean and Canons

of Windsor.

Garden Bank, Walls, The Dean and Canons

and Steps. of Windsor.

Pasture Land , Sta The Crown

bles, Harness

House, and Pas

sage.

Plantation or Slope | The Crown

Stables, Coach The Dean and Canons

houses, Yard ,and of Windsor.

Shed .

Open Space or Way The Crown, and the

Dean and Canons

of Windsor.

Tenement, 71, The Dean and Canons

Thames Street. of Windsor.

The Hundred Steps The Crown.

and Walls.

Tenement and Gar. The Mayor, Alder

den , 72, Thames men , and Burgesses

Street. of the Borough of

New Windsor.

Tenernent and Gar. The Mayor, Alder

den , 73, Thames men, and Burgesses

Street. of the Borough of

New Windsor.

Tenement, 74 , John Deacon

Thames Street,

the Crispin Pub

lic House.

Tenementand Gar- | John Kimball

den , 75, Thames

Street,

Tenement andGar . John Kimball

den, 76 , Thames

Street.

The Crown .

The Dean and Canons

of Windsor.

The Crown, and the

Dean and Canons of

Windsor.

William Miller.O

Catherine llopgood .

John Curtis.

William Bayliss.

Henry Hall Henry Hall and Henry

Hall junior.

Henry Hall John Powell.
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No.on

Plan .

Description of

Property .

Owners

or reputed Owners.

Lessees

or reputed Lessees.
Occupiers.

Gray

96 Tenement andGar George Gray Coules George Pooley - George Pooley.

den , 77, Thames

Street.

97 Tenement and Sta- George Gray Coules George Pooley George Pooley

ble, 78, Thames

Street.

98 Icehouse and En- George Gray Coules George Pooley - William Knock.

trance, Back of

No. 78, Thames

Street .

99 Tenements, 79 and Charles Phillips George
George Gray Coules.

80 , Thames Street. Coules.

100 Vacant Ground The Crown.

101 Tenementand Gar. The Provost and Col- George Gray Walter Palmer.

den , 86 , Thames lege Royal of the Coules ; Walter

Street. Blessed Mary at Palmer .

Eton .

102 TenementsandGar- Henry Lawrence Robert Sidwell - Robert Sidwell.

den, 87, Thames

Street.

103 Tenements andGar- The Crown Empty.

den, 88, Thames

Street .

104 Tenementand Gar The Crown
Empty .

den, 89, Thames

Street.

105 TenementsandGar- | Mercy Sawyer, Wil. Joseph Pearce.
den, 90, Thames liam Mills, Thomas

Street. Mills, Ann Mills,

and Joseph Siden

ham .

106 Tenementsand Gar- | Mercy Sawyer, Wil John Wicks.

den , 91, Thames liam Mills, Thomas

Street. Mills, Ann Mills,

and Joseph Siden

ham .

107 Vacant Ground - The Crown.

108 Tenementsand Gar- The Crown Charles George Sharp

den , 100 , Thames ley.
Street.

109 Tenements andGar- The Crown
George Weight.

den, 101, Thames

Street.

110 TenementsandGar- | The Crown Frederick King Frederick King Cope

den , Sheds and Copeland . land.

Yard,102, Thames

Street.

111 TenementsandGar- The Crown
Empty .

den, 103, Thames

Street.

112 Tenementsand Gar- | The Crown.

den , 104, Thames

Street.

113 Vacant Ground The Crown.

119 Tenementsand Gar- | The Mayor, Alder The Crown.

den , 111, Thames men , and Burgesses

Street. of the Borough of

New Windsor.

11 & 12 VICT . Еe
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No.on Description of

Property .

Occupiers.
Lessees

or reputed Lessees.

Owners

or reputed Owners.
Plan ,

120

121

122

123

124

125

126

127

Tenements andGar- The Mayor, Alder The Crown .

den , 112, Thames men , and Burgesses

Street. of the Borough of

New Windsor.

Tenementand Gar The Mayor, Alder- The Crown.

den , 113, Thames men , and Burgesses

Street. of the Borough of

New Windsor.

Tenement and Gar . The Mayor, Alder- The Crown.

den , 38 , High men, and Burgesses

Street .
of the Borough of

New Windsor.

Tenement and Gar The Mayor, Alder- | The Crown .
John Lovegrove.

den , 39, High men, and Burgesses

Street .
of the Borough of

New Windsor.

Tenement and Gar . The Mayor, Alder- James Alder James Alder ; Charles

den , 40 , High men, and Burgesses
Alder.

Street.
of the Borough of

New Windsor.

Tenementsand Gar- The Crown
William Brown Adolphus Frederick

den , 41, High

Holderness. Millos.

Street.
Tenements and Gar- The Mayor, Alder- | John Cox ; Tho- John William Stevens

den, 42, High men , and Burgesses mas Clark . Potter.

Street. of the Borough of

New Windsor.

TenementsandGar- The Mayor, Alder- | James Church ; Thomas Wooldridge.

den , 43, High men , and Burgesses Thomas Wool

Street.
of the Borough of dridge.

New Windsor.

Ground or Moat, The Crown
The Crown.

and Iron Railing.
The public High- The Mayor, Alder

The
Commissioners

way called High men , and Burgesses
for the better paving,

Street.
of the Borough of

lighting, cleansing,

New Windsor ; the
and watching the

Commissioners for

Streets and Lanes

the better paving,

in the Parish and

lighting, cleansing,

Borough of New

and watching the

Windsor, and the

Streets and Lanes
Public .

in the Parish and

Borough of New

Windsor.

The public High. The Mayor, Alder
The

waycalled Thames men, and Burgesses
for the better paving,

Street.
of the Borough of

lighting , cleansing,

New Windsor ; the
and watching, the

Commissioners for

the better paving,

lighting, cleansing,

and watching the

Streets and Lanes
Public.

in the Parish and

Borough of New

Windsor.

128

129

Commissio
ners

130

Streets and Lanes

in the Parish and

Borough of New

Windsor, and the
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No.on

Plan .

Description of

Property .

Owners

or reputed Owners ,

Lessees

or reputed Lessees.
Occupiers.

132 Public Highway The Crown ; the Com

missioners for the

better paving ;

cleansing, lighting,

and watching the

Streets and Lanes

in the Parish and

Borough of New

Windsor:

Tenementsand Gar- The Mayor, Alder

den called Water men, and Burgesses

loo Gate Cottage of the Borough of

New Windsor.

Tenements and Gar- The Mayor, Alder

den called the men, and Burgesses

Windsor Castle of the Borough of

Beerhouse. New Windsor.

133 The Crown Charles William Marr.

134 Thomas Ashby ; | William Dean.

Charles Ashby ;

Frederick Ash

by; Morris Ash

by.

135

136

137

138

139

140

Tenements, Sheds, John Deacon Charles James Byles.

Stables, and Yard

called theHopeInn .

Tenement, Garden, The Mayor , Alder. George Gray | Henry Pickman .

and Sheds, No. 1, men , and Burgesses Coules.

Hope Cottages. of the Borough of

New Windsor.

Tenementand Gar- The Mayor, Alder. George Gray | Empty.

den, No. 2, Hope men ,and Burgesses Coules.

Cottages. of the Borough of

New Windsor.

Tenement and Gar- The Mayor, Alder- | George Gray William Sharratt .

den, No. 3 , Hope men, and Burgesses Coules.

Cottages. of the Borough of

New Windsor.

Footway to Hope The Mayor, Alder. George Gray George Gray Coules,

Cottages. men, and Burgesses Coules. Henry Pickman , Al.

of the Borough of lan Ogg,and William

New Windsor. Sharratt.

Public Footway to The Crown.

the Long Walk

from Frogmore

Road ,

Garden The Mayor, Alder- John Tull John Tull .

men, and Burgesses

of the Borough of

New Windsor,

Tenement and Gar The Mayor, Alder. John Ball and William Seabrɔok .

den called the men , and Burgesses Mary Rowley.

Lammas Cottage. of the Borough of

New Windsor.

Tenementand Gar. The Mayor, Alder- John Ball and Mary Rowley,

den called Rose men , and Burgesses Mary Rowley.

Cottage. of the Borough of

New Windsor.

Tonement and Gar- The Mayor, Alder- | John Caley John Caley.

den , Sheds and men, and Burgesses

Stables. of the Borough of

New Windsor.

Carriage Entrance | The Crown Charles Seward Car

to Shaw Farm . trell the younger.

141

142

143

144

145

E e 2
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No.on

Plan .

Description of

Property.

Owners

or reputed Owners.

Lessees

or reputed Lessees.
Occupiers.

146 William Liverd Thomas Cobden.

147 William Liverd Mary Doddemede.

148 William Liverd John Hill.

149

Tenementand Gar.

den, 1, Park Place.

Tenement and Gar

den , 2 , Park Place.

Tenement and Gar

den , S , Park Place.

Tenement and Gar

den, 4 , Park Place.

Tenement and Gar

den, 5 , Park Place.

Shed

Footpath to Park

Place.

William Liverd Jesse Hollis.

150 William Liverd Joseph Watson .

151

152

William Liverd

William Liverd

William Liverd .

William Liverd ; Tho

mas Cobden ; Mary

Doddemede; John

Hill ; Jessie Hollis ;

Joseph Watson .

William Liverd .153

154 John Cantell.

155 Henry Gibbs.

156

Tenements and Gar William Liverd

den, 1, King's

Road.

Tenementsand Gar William Liverd

den, 2 , King's

Road .

TenementsandGar William Liverd

den, 3, King's

Road .

Tenements and Gar William Liverd

den, 4 , King's

Road .

Tenementsand Gar- Henry Brown -

den, 5, King's

Road .

Passage, Yard, William Liverd

Wash -house ,

Sheds, and Dust

Bin .

George Ogilwy.

157 Robert Logan.

158 William Liverd ; Tho

mas Cobden , Mary

Doddemede ; John

Hill ; Jessie Hollis ;

Joseph Watson ;

John Cantell ; Hen

ry Gibbs ; George

Ogilwy ;
Robert

Logan .

Henry Woolhouse .159

160

161

Francis Woolhouse and

Henry Woolhouse.

Francis Woolhouse and

Henry Woolhouse .

Tenements, Sheds, Francis Woolhouse

and Yard , called

the Pheasant

Beerhouse.

Sheds and Part of Charles Seward Can

Timber Yard . trell senior.

Yards, Sheds, and The Mayor, Alder . Charles Seward

Tenements . men, and Burgesses Cantrell senior.

of the Borough of

New Windsor.

The Magpie Stile The Crown.

and public Foot

path .

Public Footpath The Crown.

from Datchet

Bridge across the

Home or Little

Park to Frog

more Road.

162

169
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No.on

Plan .

Description of

Property .

Owners

or reputed Owners.

Lessees

or reputed Lessees.
Occupiers.

The Parish of Old Windsor in the County of Berks.

9a The Bourne Ditch The Crown,

10 Arable The Crown

10a Meadow John Sturgess Charles Seward Can

trell the younger.

106 Cottage and Garden John Sturgess Henry Smithers.

11 Pasture The Crown Charles Seward Can

trell the younger .

12 Occupation Road - The Crown
Charles Seward Can

trell the elder ;

Charles Seward Can

trell the youvger.

Public Highway The Surveyors of

from New Wind Highways for the

sor to Old Wind . Parish of Old Wind

13

sor. sor.

23

24

25

26

34

35

The Parish of Datchet in the County of Buckingham .

The Bed of the The Crown ; the Earl

River Thames. of Harewood ; the

Duke of Buc

cleugh ; the Provost

and College Royal

of the Blessed Mary

at Eton ; the Com

missioners of the

Navigation of the

Rivers Thames and

Isis.

Osier Beds or Aite The Earlof Harewood Henry Newman.

Arable The Earlof Harewood William Statham .

Pasture The Earlof Harewood William Statham .

Footpath The Earl of Harewood James Boykett James BoykettJarman.

Jarman ; Wil

liam Statham .

Pasture TheEarl of Harewood William Statham ; James Boykett Jarman.

James Boykett

Jarman ,

Pasture The Earl of Harewood William Statham ; ) James BoykettJarman .

James Boykett

Jarman .

Pasture The Rev. Isaac Gos James Pearce James Pearce .

sett ; John Willis

Goodwin ; John

Fowler ; Thomas

Goodwin ; Robert

Styles.

Pasture The Churchwardens George Cooper - George Cooper.

and Overseers of the

Parish of Datchet.

Pasture The Trustees of Ralph William Statham William Statham .

Goodwin deceased,

James Willis Tay.

lor, and others.

Pasture Haydock James Hay. James William James William West.

dock . West.

Pasture James Boykett Jarman James Boykett Jarman.

36

37

38

39

40

E e 3
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No.on

Plan .

Description of

Property.

Owners

or reputed Owners.

Lessees

or reputed Lessees.
Occupiers.

42

43

44

45

46

47

48

49

50

51

52

53

Pasture The Earl of Harewood
Henry Newman ;

JamesBoykettJarman .

Osier Bedsand Aite The Duke of Buc . Henry Newman .

cleugh .

Stream or Fishery
The Duke of Buc Henry Newman .

cleugh .

Pasture The Duke of Buc Henry Newman .

cleugh .

Pasture George Ingall
James William West.

Arable John Willis Goodwin Ralph Willis Goodwin ,

Tenementand Gar John Willis Goodwin James Aslin .

den .

Pasture The Earlof Harewood John WillisGood- Ralph Willis Goodwin ,

win ; Ralph

Willis Goodwin .

Pasture and Land The Duke of Buc- | John Deacon John Lipscombe.

ing Place. cleugh .

Public Footpath The Reverend Isaac

Gossett, John Willis

Goodwin , John

Fowler , Thomas

Goodwin , Robert

Styles, or the Sur

veyors of the High

ways of the Parish

of Datchet.

Public Roadway The Surveyors of the

Highways of the

Parish of Datchet.

Tenement, Garden , Haydock James Hay Mary Ann Stur- Mary Ann Sturgess ;

and Premises. dock . gess. Mary Fortnum .

Landing Place The Surveyors of the

Highways of the

Parish of Datchet .

Tenements,Garden , Haydock James Hay- James William James William West.

and Outbuildings,
dock . West.

Stables, Yard,and

Premises .

Garden George Cooper George Cooper.

Dwelling House , George Cooper George Cooper,

Tenement, Yard ,

Malthouses,Sheds,

and Outbuild

ings.

Garden , Tenement, George Cooper George Cooper,

and Sheds.

Dwelling House, Duke of Buccleugh - Henry Newinan.

Tenement, Gar

den , Sheds, and

Outbuildings.

Entrance Gate, The Reverend Isaac

Fence, and waste Gossett, John Willis

Ground, with Goodwin , John

public Footpath Fowler, Thomas

to Eton and Goodwin , Robert

Slough Road. Styles, or the Sur

veyors ofthe High

ways of the Parish

of Datchet.

54

55

56

57

58

59

60
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No.on

Plan .

Description of

Property .

Owners

or reputed Owners.

Lessees

or reputed Lessees.
Occupiers.

-

61 Tenementand Gar Duke of Buccleugh - George Cooper .

den .

61 a Arable Land Duke of Buccleugh
George Cooper.

62 Pasture, Sheds,and Dukeof Buccleugh Henry Newman.

Garden .

63 Pasture Duke of Buccleugh Henry Newman.

64 Stream or Fishery The Earlof Harewood Henry Newman.

65 Osier Bed or Aite The Earl of Harewood Henry Newman .

66 Pasture The Dean and Canons Charles Steward ; | John Thomas Stroud.

of the King's Free Reverend Rus

ChapelofSt.George sell Richards ;

within his Castle of John Thomas

Windsor. Stroud.

67 Arable The Dean and Canons Charles Steward ; | John Thomas Stroud.

of the King's Free Reverend Rus

ChapelofSt.George sell Richards;

within his Castle of John Thomas

Windsor. Stroud.

68 Pasture The Dean and Canons Charles Steward ; John Thomas Stroud .

of the King's Free Reverend Rus

ChapelofSt.George sell Richards ;

within his Castle of John Thomas

Windsor. Stroud.

69 Pasture The Dean and Canons Charles Steward ; John Thomas Stroud.

of the King's Free Reverend Rus

ChapelofSt.George sell Richards

within his Castle of John Thomas

Windsor. Stroud,

70 Tenement and Gar Charles Steward ; George Vincent.

den . Reverend Russell

Richards.

71 Pasture The Dean and Canons Charles Steward ; John Thomas Stroud .

of the King's Free Reverend Rus

Chapel of St.George sell Richards ;

within his Castle of John Thomas

Windsor. Stroud.

72 Arable The Dean and Canons Charles Steward ; John Thomas Stroud .

of the King's Free Reverend Rus .

Chapel of St.George sell Richards ;

within his Castle of John Thomas

Windsor. Stroud .

73 Pasture The Dean and Canons Charles Steward ; John Thomas Stroud .

of the King's Free Reverend Rus

Chapelof St.George sell Richards ;

within his Castle of John Thomas

Windsor. Stroud ,

74 Osier Beds The Earl of Harewood Henry Newman .

75 a Datchet Bridge The Magistrates of

Bucks; Acton Tin

dal, Clerk of the

Peace for Bucks.

;

Ee 4 CAP.
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CA P. LIV .

An Act for incorporating the Commissioners ofthe Caledonian

Canal, and for vesting the Crinan Canal in the said

Commissioners. [14th August 1848.]

WHEREAS by an Act passed in the Forty- third Year of
the Reign of His Majesty King George the Third , inti

43G.3. c. 102. • tuled An Act for granting to His Majesty the Sum of Twenty

• thousand Pounds towards defraying the Expense of making an

inland Navigation from the Eastern to the Western Sea , by In

verness and Fort William , and for taking the necessary Steps

towards executing the same, certain Persons therein named were

• appointed Commissioners for the Purposes of the said Act, and

' certain Powers were granted for carrying the same into execu

• tion : And whereas by an Act passed in the Forty -fourth Year

44G. 3. c .62. • of the Reign of His said Majesty, intituled An Act for making

' further Provision for making and maintaining an inland Navi

gation commonly called the Caledonian Canal, from the Eastern

to the Western Sea , by Inverness and Fort William , in Scot

' land, further Powers were granted to the said Commissioners to

• enable them to make and maintain the said Navigation : And

whereas the said Canal became navigable from Sea to Sea in

• the Month of October One thousand eight hundred and twenty

two, and has been in use from that Time: And whereas an Act

was passed in the Sixth Year of the Reign of His Majesty King

6 G 4. c. 15. George the Fourth , intituled An Act to explain and amend

* Two Acts, passed in the Forty -third and Forty -fourth Years of

the Reign of His late Majesty King George the Third , for

making and maintaining an inland Navigation commonly called

the Caledonian Canal, by establishing further Checks upon the

• Expenditure of Public Money for that Purpose, in certain

• Cases : And whereas by an Act passed in the Third and Fourth

3 & 4 Vict. c. 41. " Years of the Reign of Her present Majesty , intituled An Act

• to authorize the Commissioners of Her Majesty's Treasury to

grant a Lease of the Caledonian Canal for a Term of Years

• and to regulate the future Management thereof, the Commis

sioners of Her Majesty's Treasury were empowered to grant

or lease the said Canal in manner there prescribed : And whereas

by an Act passed in the Thirty -third Year of the Reign of

33 G. 3. c . 104. ' His said Majesty King George the Third, intituled An Act for

• making and maintaining a navigable Canal from Loch Gilp

' to Loch Crinan in the Shire of Argyll, the several Persons

• therein named were incorporated by the Name of “ The Com

pany of Proprietors of the Crinan Canal," for the Purpose of

. making and completing the said Canal and other necessary

' Works, which said last-recited Act was amended by another

' Act passed in the Thirty -ninth Year of the Reign of His said

39 G.3. c. xxvii. Majesty, intituled An Act for amending and rendering more

effectual an Act passed in the Thirty -third Year of the Reign

of His present Majesty , intituled ' An Act for making andmain

i taining a navigable Canal from Loch Gilp to Loch Crinan

or in the Shire of Argyll :' And whereas, though a large Sum

. ofMoney was subscribed before the passing of the said Act of

' the Thirty -third Year of the Reign of His said Majesty, it

6

6
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! was found to be wholly insufficient to complete the Works of

the Crinan Canal, and accordingly the Sum of Twenty-five

* thousand Pounds was advanced to the said Company by the Lord

• Chief Baron and other Barons of the Court of Exchequer in

• Scotland, by virtue of an Act passed in the said Thirty -ninth

' Year of the Reign of His said Majesty, intituled An Act for 39 G.3. c.lxxi.

. empowering the Company of Proprietors of Forth and Clyde

• Navigation to repay into the Court of Exchequer in Scotland

• the Sum advanced to them for the Purpose of completing the

' said Navigation ; for repealing so much of an Act of the

• Twenty - fourth Year of His present Majesty as relates to the

' said Company ; and for enabling the Barons of the suid Court

• of Exchequer to advance Part of the Sum so to be received to

' the Company of Proprietors of the Crinan Canal, on certain

• Conditions : And whereas, 'pursuant to the Provisions of the

said last-recited Act, all the Rates and Duties arising from the

• Crinan Canal, and all the Estate, Right, and Interest of the said

• Company in and to the same, and all Quays, Houses, Lands, and

other Property purchased for the Purposes of the Crinan Canal,

• were assigned and made over by the said Company to the Lord

· Chief Baron and other Barons of the said Court of Exchequer

until the said Sum of Twenty-five thousand Pounds, with In

' terest, should be paid and satisfied : And whereas the said Sum

of Twenty -five thousand Pounds was applied towards completing

' the Crinan Canal, butbeing found insufficient for that Purpose,

• a further Sum of Twenty -five thousand Pounds was advanced

• to the said Company out of the Aids or Supplies granted for

" the Service of Great Britain for the Year One thousand eight

• hundred and, five, by virtue of an Act passed in the Forty -fifth

Year of the Reign of His said Majesty, intituled An Act for 45 G. 3. c.85.

• authorizing the Commissioners of His Majesty's Treasury in

• Great Britain to advance a certain Sum of Money , to be applied

' in completing the Crinan Canal, whereby it was provided that

' the Rates and Duties arising from the Crinan Canal, and all

the Estate, Right, Title, and Interest of the said Company in

• and to the same, and the Quays, Houses, Lands, and other Pro

* perty aforesaid , should remain vested in the Lord Chief Baron

. and other Barons of the Court of Exchequer in Scotland until

• not only the said first-mentioned Sum of Twenty-five thousand

• Pounds and Interest,but also the said further Sum of Twenty

' five thousand Pounds, with Interest, should be satisfied and paid ,

' in the sameManner and as fully and effectually as if another

• Assignment thereof had been made, which last-mentioned Sum

of Twenty-five thousand Pounds was afterwards applied towards

• the Purposes mentioned in the said last-recited Act: And

• whereas by an Act passed in the Fifty -first Year of the Reign

• of His said Majesty King George the Third, intituled An Act 51 G.3.c. 117.

for granting to His Majesty certain Sums of Money out of the

Consolidated Fund of Great Britain , and for applying certain

• Monies therein mentioned for the Service of the Year One thou

• sand eight hundred and eleven , and for further appropriating

the Supplies granted in this Session of Parliament, the Sum of

Five thousand Pounds was granted to His Majesty for effecting

' the Repairs which were then necessary in consequence of the

• Inundation
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• Inundation of the Crinan Canal in the Year One thousand

• eight hundred and eleven ; and the said Sum of Five thousand

· Pounds having been soon afterwards received from the Lords

« Commissioners of the Treasury, the same was applied accord

' ingly , and the Tolls, Rates, and Duties arising from the Crinan

• Canal, and all the Estate, Right, Title, and Interest of the said

* Company in and to the same, and the Quays, Houses, Lands,

• and other Property aforesaid, were assigned to the said Lord

• Chief Baron and other Barons of the Court of Exchequer in

• Scotland until the said Sum of Five thousand Pounds, with

• Interest, should be paid and satisfied : And whereas by virtue

of an Act passed in the Fifty -sixth Year of the Reign of His

56 G.3 . c. 135. • said Majesty, intituled An Act for authorizing the Barons of

• the Court of Exchequer in Scotland to order the Payment of a

• certain Sum of Money, to be applied in completing the Crinan

• Canal, the Sum of Nineteen thousand four hundred Pounds was

paid to the Commissioners of the Caledonian Canal, by the

• Receiver General of Scotland, out of the public Money in his

Hands, to be applied, after Payment of the Charges and Expenses

• of obtaining the said last-recited Act, in completing and re

• pairing the Crinan Canal and other Works connected therewith ,

. in such Manner as the said Commissioners should appoint ; and

. by the said Act it was enacted that the Rates and Duties arising

from the Crinan Canal, and all the Estate, Right, Title, and In .

• terest of the said Company in and to the same, and the Quays,

' Houses, Lands, and other Property therein mentioned , should

« remain vested in the said Lord Chief Baron and other Barons

• of the Court of Exchequer in Scotland until not only the said

several Sums of Twenty -five thousand Pounds, Twenty - five

thousand Pounds, and Five thousand Pounds, and Interest for

" the same respectively, but also the said Sum of Nineteen thou

• sand four hundred Pounds, with Interest, should be paid or

• satisfied , in the same Manner and as fully and effectually as

• if another Assignment thereof had been made : And whereas,

' in obedience to a Minute issued by the Lords Commissioners

of Her Majesty's Treasury on the Twentieth Day of August in

• the Year One thousand eight hundred and thirty -three, by

' virtue of an Act passed in the Third Year of the Reign of His

3 & 4 W.4. c. 13. • late Majesty King William the Fourth, intituled An Act to

' provide for the Execution of the Duties performed by the Barons

of Exchequer in Scotland in relation to the Public Revenue, and

Ito place the Management of the Assessed Taxes and Land Tax

in Scotland under the Commissioners for the Affairs of Taxes,

• the remaining Barons of the said Court of Exchequer in Scot

• land divested themselves of the Rates and Duties arising from

• the Crinan Canal, the Canal itself, and all the Estate, Right,

« Title, and Interest of the aforesaid Company in and to the same,

and the Quays, Houses, Lands, and other Property thereof, and

conveyed the same and every Part thereof to the King's Remem

• brancer and Auditor of Exchequer in Scotland for the Time

being : And whereas the said Sum of Nineteen thousand four

• hundred Pounds was applied towards the Expenses mentioned

in the said recited Act of the Fifty -sixth Year of the Reign of

• His Majesty King George the Third , aforesaid : And whereas

. the

6
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the Commissioners of the Caledonian Canal, although originally

* appointed under the said Act only to superintend the Expen

• diture of the said Grant of Nineteen thousand four hundred

• Pounds, have, with the Sanction of the Lords Commissioners of

• Her Majesty's Treasury for the Timebeing, continued to manage

• the Affairs of the Crinan Canal ever since : And whereas the

• public Debt on the Crinan Canal amounts altogether to the

• Sum of Seventy -four thousand four hundred Pounds, without

• calculating the Interest, which has been long accumulated , and

• might be claimed : And whereas the Revenue derived from the

• Crinan Canal has been since its Construction and is now

' scarcely sufficient to defray the Cost of maintaining the Canal

' in efficient working Order, and there is no Prospect of any

' Augmentation of such Revenue, except by an Adjustment of

• the Duties leviable, and by the Expenditure of large Sums of

• Money, as considerable Repairs are still necessary to render

* this Navigation safe and permanently useful: And whereas,

considering the heavy public Debt now due by the said Company

of Proprietors, and the lengthened Period of Time which has

• elapsed since the Commencement of such Debt, and also con

sidering the present State of the Revenue derived from the

• Crinan Canal, and the necessary Expenditure thereon, it is just

' and reasonable that the said Canal and Works connected there.

with should be held at the Disposal of the Commissioners of

* Her Majesty's Treasury , freed and discharged from all the Right,

! Title, Interest, Claim , and Equity of the said Company of Pro

• prietors, or of any Person or Persons claiming from or through

• them : And whereas it would be expedient and advantageous

- if the Commissioners of the Caledonian Canal were incorporated

' in manner herein -aftermentioned : And whereas it appears to

• the said Commissioners of Her Majesty's Treasury to be essen

tial that the Crinan Canal and Works connected therewith

should be vested in the Commissioners of the Caledonian Canal,

' in order that both Navigations may be united under the same

Management :' Be it therefore enacted by the Queen's most

ExcellentMajesty, by and with the Advice and Consent of the

Lords Spiritual and Temporal, and Commons, in this present Par

liament assembled , and by the Authority of the same, That so Somuch of

much of the said recited Acts of the Forty-third and Forty -fourth recited Acts of

Years of the Reign of His said Majesty King George the Third 43 & 44G.3.
as relates to

as relates to the Appointment of Commissioners for the Purpose of
appointingCom

carrying out the Provisions of the said Acts shall from and after missioners null

the passing of this Act be null, void, and of no Effect, and the and void .

Commission itself shall cease to exist.

II. And be it enacted, That the Right Honourable the Speaker New Commise

of the House of Commons for the Time being, the Chancellor sioners incor.

of the Exchequer for the Time being, the Lord High Admiral porated .

for the Time being, or the senior of the Commissioners for exe

cuting the Office of Lord High Admiral for the Time being, the

Vice President of the Board of Trade for the Timebeing, the Lord

Advocate for the Time being, William Gibson Craig Esquire ( so

long as he shall be one of the Lords of Her Majesty's Treasury),

James Loch Esquire, Alexander Milne Esquire, Duncan Macneill

Esquire (or the Member for the County of Argyll for the Time

being ),

6
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being ), Neill Malcolm Esquire, Alexander Campbell Esquire, Ed

ward Ellice junior, Esquire, James Murray Grant Esquire, and

Evan Baillie Esquire, and such other Person or Persons as shall

or may be appointed as herein -after mentioned, shall be and are

hereby united into One Body Politic and Corporate by the Name

and Style of “ The Commissioners of the Caledonian Canal," and

by that Name shall have perpetual Succession, and a Common

Seal, with Power to change, break, and make new the same as

• they shall judge expedient, and by that Nameshall and may sue

and be sued, and may acquire, hold , and enjoy, and also acquire

and dispose of, Lands and Property , heritable and moveable , real

and personal.

Power to Her III. And be it enacted , That it shall be lawful for Her Majesty ,

Majesty to Her Heirs and Successors, to nominate and appoint by Sign Manual

appoint other
such other Persons as She or They may think proper , but not

Commissioners .

exceeding Eight in the whole, to be Commissioners in addition to

the Commissioners before named ; and in case of a Vacancy or

Vacancies by Death or Resignation of any one or more of the

Commissioners it shall be lawful for Her Majesty, Her Heirs and

Successors, to nominate and appoint by Sign Manual such Person

or Persons as She or They may think proper to supply such

Vacancy or Vacancies, One of the Lords of Her Majesty's Treasury

for the Time being always being One of the Commissioners.

Caledonian IV . And be it enacted , That from and after the passing of this

Canal vested Act the said Caledonian Canal, and all Warehouses, Buildings,

in the Commis- Wharfs, Reservoirs, Lands, Tenements, and Hereditaments con
sioners.

nected therewith , and all Chattels,Moveable Property, and Effects

thereto belonging, shall be and hereby are subject to the existing

Debts, Liabilities, and Engagements, Contracts, Obligations, and

Incumbrances, affecting the same, vested in the Commissioners,

and the Commissioners shall have and be seised and possessed of

and are hereby invested with such and the like Estates, Autho

rities, Powers, Abilities, Interests, Privileges, and Advantages, and

shall be and are hereby made subject and liable to such and the

like Rules, Conditions, Directions,Regulations, Limitations,Restric

tions, and Control, as are mentioned, directed , given, granted ,

prescribed , and established in and by the said recited Acts of the

Forty -third and of the Forty-fourth Years of the Reign of His said

Majesty King George the Third, of the Sixth Year of the Reign

of His said Majesty King George the Fourth, and of the Third and

Fourth Years of the Reign of Her presentMajesty, to every Intent

and Purpose whatsoever , with respect to the Commissioners of the

Caledonian Canal before the passing of this Act ; and the Com

missioners shall have and be entitled unto the full Benefit and

Advantage of and be subject to all and every the Clauses, Provi

soes, Powers, Authorities, Orders, Rules, Regulations, Limitations,

Restrictions, Prohibitions, Directions, Exemptions, Matters, and

Things contained in the said last-mentioned Acts ( except such

Parts thereof as are hereby varied and altered ) in such and the

sameManner and as fully and effectually , to all Intents and Pur

poses, as if all the said Clauses , Provisoes, Powers, Authorities,

Orders, Rules, Regulations, Limitations, Restrictions, Prohibitions,

Directions, Exemptions,Matters, and Things were herein repeated

and re-enacted .

V. And
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V. And be it enacted , That from and after the passing of this Crinan Canal

Act the Tolls and Rates arising from the Crinan Canal, and also vested in the

the Canal itself, and all the Estate, Right, Title, and Interest in Commissioners.

and to the same, and all Quays, Houses, Lands, Privileges, Ease

ments, and Appurtenances belonging or appertaining thereunto,

shall be and become the Property of and the same are hereby

transferred to and vested in the Commissioners, freed and discharged

from all Rights, Equity, or Claim of the said Company of Pro.

prietors of the Crinan Canal, or of any Person or Persons claiming

through them , except as herein -after provided ; and the Commis

sioners shall thenceforth have and enjoy all the Rights, Powers,

and Authorities for levying, taking, altering, and managing the

Tolls, Rates, and Duties leviable on the Crinan Canal, and all

other Rights, Powers, and Authorities now or at any Timeheretofore

possessed or enjoyed by the said Company of Proprietors,and shall

and may henceforth undertake and exercise the Management and

Administration of the Crinan Canal, and of every thing connected

therewith , in as full and ample a Manner as now appertains to

them with regard to the Caledonian Canal under or by virtue of

the said last-mentioned Acts and of this Act ; and from and after

the passing of this Act all Right of Management or Interference,

and all Interestof any other Parties whatsoever ,of or in the Crinan

Canal, and the Works and Appurtenances thereof or belonging

thereto, and the Tolls and Rates arising therefrom , shall to all

Intents and Purposes, except as herein -after provided , cease and

determine.

VI. Provided always, and be it enacted , That if the said Com- Crinan Canal

pany of Proprietors shall at any Timewithin Twenty Years from to revert to the

the passing of this Act pay or cause to be paid into Her Majesty's Company on
the Debt being

Treasury the said Sum of Seventy -four thousand four hundred paid.

Pounds, with legal Interest thereon, and also all such Sums of

Money as the Commissioner
s

shall have expended in improving

and keeping in repair the Crinan Canal and Works connected there

with , over and above the Amount of the Tolls and Rates which

shall in the meantime have been received from the said Canal, then

and in such case the Tolls and Rates arising from the said Canal,

and also the said Canal itself, and all the Estate, Right, Title, and

Interest in and to the same, and all Quays, Houses, Lands, Privi

leges, Easements, and Appurtenanc
es belonging or appertaining

thereunto, shall revert to and again become the Property of and be

vested in the said Company of Proprietors, freed and discharged

from all Claims on the Part of Her Majesty's- Treasury, in as full

and ample a Manner, to all Intents and Purposes, as if this Act had

not been passed : Provided nevertheless, that all Agreements, Acts,

and Things entered into, made, or done by the Commissioner
s

from and after the passing of this Act, and until such Resumption

of Possession by the said Company of Proprietors as aforesaid , shall

be good, valid , and binding on all Parties, anything herein -before

contained to the contrary notwithstand
ing

.

VII. And be it enacted, That in this Act the Words “ the Com- Interpretation

missioners” shallmean theCommissioners of the Caledonian Canal of Act.

hereby incorporated, unless there be something in the Subject or

Context repugnant to such Construction ,

VIII. And
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Actmay be VIII. And be it enacted , That this Act may be amended or

amended, & c . repealed by any Act to be passed in the present Session of

Parliament.

CA P. LV.

An Act for consolidating the Offices of Paymasters of Ex

chequer Bills and Paymaster of Civil Services with the

Office of Paymaster General, and for niaking other Pro

visions in regard to the consolidated Offices.

[ 14th August 1848.]

WHI

HEREAS by an Act passed in the Forty -eighth Year of

the Reign of His late Majesty King George the Third ,

48 G.S. c . 1 . ' intituled An Act for regulating the Issue and paying off of Ex

chequer Bills, Provision was made for the Appointment by the

· Commissioners of the Treasury of a Paymaster or Paymasters,

• and such other Officers and Clerks as they might deem necessary

• for performing the Duties connected with the paying off of Ex

chequer Bills and the Interest thereupon : And whereas under

• the said Act Paymasters have been appointed , who are herein

• after referred to as the Paymasters of Exchequer Bills : And

' whereas by an Act passed in the Fourth Year of the Reign of

4 & 5 W. 4. c.15. • His late Majesty King William the Fourth, intituled An Act to

• regulate the Office of the Receipt of His Majesty's Exchequer at

( Westminster, Provision was made for the Appointment by the

• Commissioners of the Treasury of a Paymaster or Officer, with

such Number of Clerks and Assistants as the said Commissioners

" might deem requisite, for the Payment of Salaries, Allowances,

and Incidents, and other Charges previously payable in detail at

the Exchequer, under the Authority of Parliament, or under the

• RoyalSign Manual, or under the Authority of the Commissioners

of the Treasury duly authorized by Law to order such Payments,

" and for carrying on and executing the several Duties connected

with or incident to such Payments : And whereas under the last

mentioned Act a Paymaster has been appointed, who is herein

· after referred to as the Paymaster of Civil Services : And

whereas it is expedient to provide for the Execution of the

• Duties of the Paymasters appointed under the said Acts by the

- Office of Her Majesty's Paymaster General, constituted under an

• Act passed in the Sixth Year of the Reign of His late Majesty

5 & 6 W.4 . c. 85 . King William the Fourth :' Be it therefore enacted by the Queen's

most Excellent Majesty, by and with the Advice and Consent of

the Lords Spiritual and Temporal, and Commons, in this present

Power to Trea- Parliament assembled , and by the Authority of the same, That

sury to abolish from and after the passing of this Act it shall be lawful for the

Ofices of Pay- Commissioners of Her Majesty's Treasury, or any Three or more

masters of Ex.
of them , to abolish the Offices of the Paymasters of Exchequer

chequer Bills

and of Civil Bills and of the Paymaster of Civil Services,and to make Provision

Services. for the Discharge of the Duties now executed in those Offices by

the Office of Her Majesty's Paymaster General.

Duties of II. And be it enacted , That from and after the Abolition of the

abolished Offices said Offices,and the Transfer of the Duties thereof to Her Majesty's
transferred to

Paymaster General, all the Interests, Titles, Powers, Authorities,
Paymaster

General Privileges, and Duties now vested in , or either by Law or Usage

4 exercised

6

6
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exercised by, the said Offices so abolished respectively, shall be

and the same are hereby declared to be transferred to and vested

in and may be exercised by the said Paymaster General, or by

such Person or Persons as may be duly authorized from Time to

Time to perform the Duties of such Paymaster General, in as full

and ample a Manner to all Intents and Purposes as they were

vested in and might have been exercised by the Paymasters of

Exchequer Bills and Paymaster of Civil Services respectively.

III. And be it enacted , That no Letter of Attorney or other Letters of

Authority for the Payment or Receipt of all or any Part of any Attorney to

Salary, Allowance, Incident, or other Charge now payable by the continue in

said Paymaster of Civil Services shall be invalidated or revoked
force,

by the Abolition of the Office of such Paymaster, but every such

Letter of Attorney and other Authority shall continue in force

and may be acted upon in relation to and by the said Paymaster

General in the same Manner as the samemight have been acted

upon in relation to and by the Paymaster of Civil Services if his

Office had not been abolished .

IV . “ And whereas by reason of the Transfer of the Duties of Treasury to

• the said Offices to the Office of Her Majesty's Paymaster General make new

' it will be necessary that new Regulations should be prescribed Regulations for
Office of Pay

for the Government of the Office of Her Majesty's Paymaster master General,

. General:' Be it therefore enacted , That shall be lawful for

the said Commissioners of Her Majesty's Treasury and they are

hereby empowered to prescribe such Rules and Regulations, and

to issue such Orders from Time to Time in all Matters and Things

relating to the said Office, for the Safety, Economy, and Advantage

of the public Service, as they shall see fit, which Rules, Regula

tions, and Orders shall be of full Force and Authority, and shall

be observed by the Comptroller General of Her Majesty's Ex

chequer, and by the Governor and Company of the Bank of Eng

land, and by all Bodies and Persons whatsoever, in relation to all

Matters and Things therein contained.

V. And be it enacted , That a Return, setting forth all Rules, Regulations to

Regulations, and Orders which shall have been prescribed and be laid before

issued by the Commissioners of Her Majesty's Treasury in relation

Parliament.

to the Duties of the said Office, shall be laid before Parliament

within Six Weeks from the Date of the Issue thereof, if Par

liament be then sitting, and if not then sitting within Six Weeks

from the Day of the next ensuing Meeting of Parliament.

VI. “ And whereas an Act was passed in the Tenth Year of

" the Reign of His late Majesty King George the Fourth , inti

' tuled An Act for transferring the Management of Greenwich 10 G.4. c. 2€

• Out-Pensioners, and certain Duties in Matters of Prize, to the

· Treasurer of the Navy, whereby it was directed that the said

" Treasurer of the Navy should keep a separate Account at the

Bank of England of all Monies received and paid by him on

' account of Per-centage upon Prizes and otherwise in relation to

• Naval Prize Services as therein mentioned ; and such Account is

now kept at the Bank of England under the Title of the Pay

• master General's Naval Prize Account: And whereas it is expe

• dient that such separate Account of Monies received and paid for

• Naval Prize Services should hereafter be kept in the Books of

Her Majesty's Paymaster General, and not at the Bank of Eng

á land :
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Balance of land : Be it therefore enacted, That after the passing of this Act

Naval Prize theGovernor and Company of the Bank of England shall, on being

Account to be required so to do by Her Majesty's Paymaster General, transfer
transferred to

Paymaster
the Balance of the said Naval Prize Account to the Cash Account

General. opened in the Books of the said Governor and Company of the

Bank of England in the Name of the Paymaster General for the

Time being

Vesting Army VII. And whereas the Sum of One hundred thousand Pounds

Prize Stock in * Three per Centum Consolidated Bank Annuities, arisen from

the Paymaster
' unclaimed and forfeited Shares of Army Prize Money, is now

General and

Secretary at
standing in an Account in the Books of the Governor and Com

War for the pany of the Bank of England, in the Names of “ The Right

Timebeing Honourable Thomas Babington Macaulay, Her Majesty's Pay

• master General, and William George Anderson Esquire, AC

countant in the Office of Her Majesty's Paymaster General :"

. And whereas it is expedient to vest the said Stock in the Pay .

• master General and the Secretary at War for the Time being,

• subject to the Direction of the Commissioners of Chelsea Hos

' pital :' Be it therefore enacted, That there shall be opened an

Account in the Books of theGovernor and Company of the Bank

of England, to be intituled “ The Stock Account of the Paymaster

General and Secretary at War, as Trustees for the Army Prize

Fund,” and such Account shall be a public Account; and upon

the Death, Resignation, or Removal of both or either of them the

said Paymaster General and Secretary at War for the Time being,

and upon the Appointment of their or his Successors or Successor,

the Balance of the said Account shall vest in the then Paymaster

General and Secretary at War jointly, and when and so long as

the Office of one only of them the said Paymaster General and

Secretary at War shall be vacant, the said Balance shall vest in

the other of them the said Paymaster General or Secretary at War

for the Time being, without any Transfer or Act in any of the

Cases aforesaid .

As to Transfer VIII. And be it enacted, That from the passing of this Act the

of the Stock said Sum of One hundred thousand Pounds Three per Centum

Consolidated Bank Annuities standing in the Names of the said

Thomas Babington Macaulay and William George Anderson

shall stand transferred to the said Account, so that the same may

be held by the said Paymaster General and Secretary at War,

subject nevertheless to the Direction of the said Commissioners

of Chelsea Hospital as to the Application thereof ; and the said

Thomas Babington Macaulay and William George Anderson

respectively are hereby released from all Claim whatsoever on

account of the said Stock , or anything heretofore done in relation

to the same.

Power to grant IX . And be it enacted , That it shall be lawful for the said

Power of At Paymaster General and Secretary at War, and during the Vacancy

torney for Pur- of the Office of either of them then for the other of them the Pay

chase or Sale of

Stock, and for master General or Secretary at War for the Timebeing, by Letter

Receipt of of Attorney duly executed and attested as is required by Law , to

Dividends. authorize all or any of the Cashiers of the Bank of England from

Time to Time to sell and transfer all or any Part of the Stock for

the Time being standing on the Account herein -before authorized

to be opened,and to purchase Stock on the said Account, and to

receive
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receive the Dividends due and to become due on Stock standing

in the said Account, and by the said Letters of Attorney, or by

Writing under their or his Hands or Hand, to direct the Appli

cation of the Monies to be received in respect of such Sales and

Dividends; and every such Power of Attorney shall be exempted Power of At.

from Stamp Duty , and it shall not be necessary for the Governor torney exempt

and Company or the said Cashiers to require any Evidence of the from Stamp

Direction of the Commissioners of Chelsea Hospital as to the
Duty,

Matters so authorized by such Letters of Attorney and Directions

of the said Paymaster General and Secretary at War, or, during

the Vacancy of the Office of either of them , by such Letters of

Attorney and Directions of the other of them the Paymaster

General or Secretary at War for the Time being .

X. And be it enacted, That this Act may be amended or Actmay be

repealed by any Act to be passed in the present Session of Par . amended, & c.

liament.

6

CAP. LVI.

An Act to repeal so much of an Act of the Third and Fourth

Years of Her present Majesty , to re-unite the Provinces

of Upper and Lower Canada, and for the Government of

Canada, as relates to the Use of the English Language in

Instruments relating to the Legislative Council and Legis

lative Assembly of the Province of Canada.

[ 14th August 1848.]

WHEREAS by an Act passed in the Session of Parliament

held in the Third and fourth Years of Her present Ma

jesty, intituled An Act to re-unite the Provinces of Upper and 3 & 4 Vict.c. 35 .

Lower Canada, and for the Government of Canada, it is amongst

other things enacted, that from and after the said Re-union of

• the said Two Provinces, all Writs, Proclamations, Instruments

' for summoning and calling together the Legislative Council and

* Legislative Assembly of the Province of Canada, and for pro

roguing and dissolving the same, and all Writs of Summons and

Elections, and all Writs and Public Instruments whatsoever re

lating to the said Legislative Council and Legislative Assembly,

or either of them , and all Returns to such Writs and Instru .

ments, and all Journals, Entries, and written or printed Pro .

ceedings, of what Nature soever, of the said Legislative Council

. and Legislative Assembly, and of each of them respectively , and

* all written or printed Proceedings and Reports of Committees of

• the said Legislative Council and Legislative Assembly respec

' tively, shall be in the English Language only : Provided always,

" that the said Enactment should not be construed to prevent

' translated Copies of any such Documents being made, but no

such Copy should be kept among the Records of the Legislative

Council or Legislative Assembly, or be deemed in any Case to

' have the Force of an original Record : And whereas it is expe

. dient to alter the Law in this respect, in order that the gis

• lature of the Province of Canada, or the said Legislative Council

' and Legislative Assembly respectively ,may have Power to make

• such Regulations herein as to them may seem adyisable :' Be it

11 & 12 VICT.
Ff therefore
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So much of
therefore enacted by the Queen's most Excellent Majesty , by and

recited Act as
with the Advice and Consent of the Lords Spiritual and Tem

enacts that all

Writs, & c. shall poral, and Commons, in this present Parliament assembled, and

be in English by the Authority of the same, That from and after the passing of

repealed . this Act so much of the said recited Act as is herein -before

recited shall be repealed .

Actmay be II. And be it enacted, That this Act, or any Part thereof, may

amended , & c.

be repealed , altered , or varied at any Time during the present

Session of Parliament.

CA P. LVII.

An Act to enable Her Majesty to exchange the Advowson of

the Vicarage of Stoneleigh in the County of Warwick for

the Advowsons of the Rectory of Yoxall in the County of

Stafford and the Perpetual Curacy of Hunningham in the

County of Warwick . [14th August 1848.]

WHEREAS the Queen'smostExcellent Majesty in right of

Her Crown is seised of the Advowson of the Vicarage of

Stoneleigh in the County of Warwick, in the Diocese of Wor

• cester, with the District Church of Westwood Heath annexed

' thereto : And whereas by an Indenture of Settlement, bearing

* Date the Fifth Day of November One thousand eight hundred

• and twelve, and made between the Reverend Thomas Leigh

· Clerk (since deceased ) of the First Part, James Henry Leigh

Esquire (since also deceased ) of the Second Part, Chandos Leigh

• Esquire, now the Right Honourable Chandos Lord Leigh (only

· Son and Heir Apparent of the said James Henry Leiy ), of the

* Third Part, George Kinderley and William Domville Gentlemen

of the Fourth Part, Thomas Graham and William Bentham

• Esquires of the Fifth Part, and George Talbot Esquire, the

• Reverend Theophilus Leigh Cooke Clerk, and Edward Hyde

• East Esquire of the Sixth Part, the Advowson of the Rectory

• of Yoxall in the County of Stafford and the Piece of Land in

• the Parish of Yoxall which is described in the Schedule to this

Act annexed , and the Advowson of the Perpetual Curacy of

• Hunningham in the County of Warwick aforesaid, and the

Piece of Land near the Church of Hunningham , containing

· Two Acres Two Roods and Thirty -six Perches, or thereabouts,

' also described in the said Schedule , together with the Manor of

Stoneleigh , and divers Estates and Mereditaments, being the

« Family Estates of the late Lord Leigh, including the greater

Part of the Parish of Stoneleigh aforesaid, and the Mansion

' House called Stoneleigh Abbey , are limited to certain Uses or

“ Trusts in strict Settlement, under which the said Chandos Lord

· Leigh is Tenant for Life in possession ; and in the said Inden .

" ture is contained a Power for the Trustees or Trustee of the

' said Settlement, at the Request and by the Direction of the said

• Thomas Leigh , James Henry Leigh, and Chandos Lord Leigh,

or the Survivors or Survivor of them , to exchange all or any

. Part of the Manors, Lands, and Hereditaments thereby settled

• for other Hereditaments in England or Wales, to be settled to

• the Uses and upon the Trusts thereby declared of the Heredita

' ments thereby settled : And whereas the said Chandos Lord

· Leigh
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• Leigh has expended the Sum of Two thousand one hundred

Pounds and upwards in or towards the Erection and Endowment

• of the District Church at Westwood Heath in the Parish of

Stoneleigh aforesaid , the Patronage whereof is vested in the

“ Vicars of Stoneleigh for the Time being, and in providing a

Cottage and Garden for the Use of the Incumbent of the said

• District Church ; and the said Chandos Lord Leigh has also

' erected Schools in the Neighbourhood of the said District

• Church, and still chiefly if not wholly maintains the same: And

( whereas the said Chandos Lord Leigh hath proposed to the

• Queen's most ExcellentMajesty that the said Piece or Parcel of

• Land in the Parish of Yoxall described in the said Schedule

shall be annexed to the Rectory of Yoxall as and for Part of

• the Glebe of the said Rectory, and that the said Piece of Land

' in the Parish of Hunningham also described in the said Schedule

shall be annexed to the PerpetualCuracy of Hunningham as and

for the Glebe of the said Perpetual Curacy, and to serve as the

• Site of any Residence hereafter to be erected for the Incumbent

• of such Curacy , and that the Advowsons of the said Rectory of

* Yoxall and Perpetual Curacy of Hunningham shall be vested in

' Her Majesty, Her Heirs and Successors, in right of the Crown,

' in exchange for the Advowson of the Vicarage of Stoneleigh, of

which Her Majesty is so seised as aforesaid, and hath proposed

' that such Exchange shall be effected under the Power of Ex

change in the said Indenture of Settlement contained : And

• whereas the yearly Value of the said Rectory of Yoxall, (in

cluding the Piece of Land herein -before mentioned and pro

' posed to be annexed to the same Rectory,) and of the said

Perpetual Curacy of Hunningham , (including the Piece of Land

• herein -before mentioned and proposed to be annexed to the

* same Curacy,) amounts to the Sum of Six hundred and four

· Pounds Fourteen Shillings and Sixpence or thereabouts : And

' whereas the yearly Value of the said Vicarage of Stoneleigh and

of the said District Church of Westwood Heath, so partly erected

' and also endowed by the said Chandos Lord Leigh as aforesaid ,

• amounts to the Sum of Five hundred and eighty-four Pounds

' Twelve Shillings and Sixpence or thereabouts, and conse

' quently the said proposed Exchange would be for the Benefit of

the Crown ; but no Power exists by Law whereby Her Majesty

' is enabled to effect the same : Be it therefore enacted by the

Queen's most Excellent Majesty , by and with the Advice and

Consent of the Lords Spiritual and Temporal, and Commons, in

this present Parliament assembled , and by the Authority of the

same, That it shall be lawful for the Commissioners for the Time Commissioners

being of Her Majesty's Woods, Forests, Land Revenues, Works, ofWoods em

and Buildings, or any Two of them , and they are hereby autho- powered to

rized and empowered , with the Consent in Writing of the Com- convey the

missioners for the Time being of Her Majesty's Treasury, or any Stoneleigh in

Three of them , for and on behalf of Her Majesty, Her Heirs and exchange for

Successors, to grant and convey to the Trustees or Trustee for the the Advowsons

Time being of the said recited Indenture of Settlement of the of Yoxall and

Fifth Day of November One thousand eight hundred and twelve

Hunningham .

(in whom such Power of Exchange is vested as aforesaid ), and

their or his Heirs, the Perpetual Advowson of the Vicarage of

Ff 2 Stoneleigh
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Stoneleigh in the County of Warwick, freed and discharged from

all Estate, Right, and Interest therein of Her Majesty , Her Heirs

and Successors, in exchange for the Perpetual Advowson of the

Rectory of Yoxall in the County of Stafford and the Advowson

of the Perpetual Curacy of Hunningham in the County of War

wick, nevertheless to such of the Uses and upon and for such of

the Trusts, Powers, and Provisions in and by the said Indenture

of Settlement declared and contained of and concerning the said

Advowson of the Rectory of Yoxall and the said Advowson of the

Perpetual Curacy of Hunningham respectively as shall be then

subsisting and capable of taking effect ; and upon such Grant or

Conveyance being made by the said Commissioners on behalf of

Her Majesty as aforesaid it shall be lawful for the Trustees or

Trustee for the Time being of the said recited Indenture of Set

tlementof the Fifth Day of November One thousand eight hundred

and twelve (in whom the Right to exercise the Power of Exchange

in the said Indenture of Settlement contained is or shall be then

vested), at such Request and by such Direction as are by the said

Indenture of Settlement required on any Exchange to be made

under the said Power, and notwithstanding such Inequality of

Value as aforesaid , and they or he are and is hereby empowered

and directed to convey to Her Majesty , Her Heirs and Successors,

all those the said Perpetual Advowson of the Rectory of Yoxall

and the said Advowson of the Perpetual Curacy of Hunningham ,

with their respective Rights, Members, and Appartenances, in

exchange for the said Advowson of the Vicarage of Stoneleigh ;

and the Conveyance so to be made to Her Majesty, Her Heirs

and Successors, by the said Trustees or Trustee as last aforesaid ,

shall be enrolled in the Office of the Keeper of Land Revenue

Records and Inrolments, and immediately after such Conveyance

shall have been made and executed by the said Trustees or

Trustee as aforesaid the Advowsons of the said Rectory of Yoxall

and Perpetual Curacy of Hunningham respectively shall be vested

in Her Majesty , Her Heirs and Successors, in right of the Crown,

freed and discharged from all Estates, Rights, Titles, Charges,

Claims, and Demands whatsoever of the said Trustees or Trustee,

or of the said Chandos Lord Leigh, or any of his Ancestors, or of

any other Persons or Person whomsoever ; and the Patronage and

Right of Presentation of and to the said Rectory and Perpetual

Curacy respectively shall thereafter be exercised on behalf of Her

Majesty, Her Heirs and Successors, by such Person or Persons by

whom the Patronage and Right of Presentation to the Vicarage of

Stoneleigh would or might have been exercised if the Advowson

of the said Vicarage had not been conveyed away from Her

Majesty in exchange as aforesaid .

Advowson of II. And be it enacted, That when such Exchange shall have

Stoneleigh to been so effected as aforesaid the Advowson of the Vicarage of

be subject to
Stoneleigh shall be in all respects subject to such Rights, Estates,

same Estates

as Yoxall and and Interests of all Persons whomsoever as the Advowson of the

Hunningham . Rectory of Yoxall and the Advowson of the Perpetual Curacy of

Hunningham were subject to immediately before such Exchange,

and shall in all respects go and remain in lieu of and be substituted

for the said Advowsons so to be conveyed to Her Majesty in

exchange as aforesaid .

III. And
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: III. And be it enacted, That immediatly on the Completion of Lands in Sche

the said Exchange as aforesaid the said Trustees or Trustee for dule to be an

the Time being exercising the said Power as aforesaid shall and

nexed to Rec

tory of Yoxall

they are hereby empowered and directed to convey to the Rector and Curacy of

of Yoxall and his Successors, Rectors of Yoxall for ever, the Hunningham

Piece or Parcel of Land in the Parish of Yoxall described in the respectively.

Schedule to this Act annexed , with all and singular the Appur

tenances thereunto belonging, to be for ever thereafter annexed

to the said Rectory of Yoxall, as Part of the Glebe thereof, and

also to convey to the Perpetual Curate of Hunningham and his

Successors, Perpetual Curates of Hunningham aforesaid, for ever ,

the Piece or Parcel of Land in the Parish of Hunningham also

described in the said Schedule, with all and singular the Appur

tenances thereunto belonging, to be for ever thereafter annexed to

the said Perpetual Curacy of Hunningham , as the Glebe thereof ;

and the Conveyances of such Glebe Lands respectively shall be

registered in the Registry of the Diocese wherein the said Rectory

and Perpetual Curacy are situate .

IV . And be it enacted , That allGrants, Conveyances, Deeds, Grants to be

and other Instruments to which the Queen's Majesty, Her Heirs subject to the

and Successors, or the Commissioners for the Time being of Her Regulations of

Majesty's Woods, Forests, Land Revenues, Works, and Buildings, venue Acts.

shall be Parties, for carrying into execution and completing the

Exchange and Annexations hereby authorized to be made, shall

be subject to the sameProvisions and Regulations as to Enrolment

or otherwise, and have the same Exemption from ad valorem and

other Stamp Duties, as if the same had been made for the Sale or

Exchange of Lands belonging to Her Majesty in right of Her

Crown, under the Powers and Provisions of the Acts now in force

for the Management and Improvement of the Land Revenues of

the Crown in England .

THE SCHEDULE.

Parish of YOXALL, County of STAFFORD.

A Piece of Pasture Land, containing 2A. 3R. 8P., abutting East

ward upon theGarden of the Rectory of Yoxall in the Parish of

Yoxall, Southward upon a public Road there from Yoxall to

Hamstall, Westward upon Lands of George Turner, and North

ward upon Lands of Elizabeth and Mary Sharp , as the said Piece

or Parcel of Land is now or late was in the Tenure or Occupation

of the Reverend Edward Willes, Clerk, Rector of the said Parish

of Yoxall, or of his Under- tenants.

Parish of HUNNINGHAM , County of WARWICK.

A Piece or Parcel of Pasture Land , containing 3A . 2R. 36P., or

thereabouts, adjoining to the Churchyard of the Parish of Hun

ningham , and Parcel of a Close there called the Moat Close,

abutting Northward and Eastward upon Lands of the said Chandos

Lord Leigh, South upon Lands ofMrs. Umbers, and West in part

upon Lands of Mrs. Turner , in other Part upon the said Church

yard, and in the remaining Part upon other Lands of the said

Chandos Lord Leigh, being the Residue of the said Close called

Ff3 the
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the Moat Close ; the West Boundary Fence where the same abuts

upon the Moat Close to be made and for evermaintained by the

said Chandos Lord Leigh, his Heirs and Assigns for ever .

6

6

CA P. LVIII.

An Act to anthorize for Ten Years, and to the End of the

then next Session of Parliament, the Regulation of the

Annuities and Premiums of the Naval Medical Supple

mental Fund Society . [ 14th August 1848.]

:WHI

HEREAS under an Order in Council, bearing Date the

Thirteenth Day of August One thousand eight hundred

• and seventeen, the Naval Medical Supplemental Fund Society

was established for the Relief of Widows of Medical Officers

• in the Royal Navy , and certain Rules and Regulations were

• thereby made and prescribed for the Government, Regulation,

• and Management of the said Society and the Funds thereof :

• And whereas certain Pensions and Annuities have been and are

paid and payable by, and Premiums have been and are paid

• and payable" to, the said Society, and it is expedient that the

• Rate of the said Pensions, Annuities, and Premiums now paid

or payable should be continued during the Continuance of this

• Act, unless it be found expedient to increase or reduce the

• Rate thereof, as herein -aftermentioned :' Be it therefore enacted

by the Queen's most ExcellentMajesty , by and with the Advice

and Consent of the Lords Spiritual and Temporal, and Commons,

in this present Parliament assembled, and by the Authority of the

Amount or same, That from and after the passing of this Act the Amount

Rate of Pen or Rate of Pensions and Annuities now paid and payable by, and

sions and An- the Rate of Premiums now paid and payable to, the said Society ,
nuities now

shall, during the Continuance of this Act, continue to be paid and
paid by, and

Premiumspaid payable by and to the said Society , unless the Lord High Admiral,

to , the Society or the First Commissioner for executing the Office of Lord High

shall continue Admiral for the Time being, as Patron of the said Soceity, and

to be paid, the Secretary of the Admiralty for the Time being, as President

unless the Pa.

tron and Pre of the said Society, shall deem it expedient at any Time or Times

sident shall to increase or reduce the same, in which Case it shall be lawful

think fit to for the Lord High Admiral or the said First Commissioner, and

vary the same. the said Secretary, and they are hereby authorized and empowered,

to increase or reduce at any Time and from Time to Time, by

Writing under their respective Hands, as the Exigencies of the

Case may seem to them requisite, the Amount of the Annuity

now or hereafter payable by the said Society to Widows or other

Claimants, provided that the Amount of the Annuities be not

thereby rendered less than Two Thirds of the Amount which is

now paid , and also to increase or reduce the Rates of Premium

which now are or shall be paid to the said Society for or in

respect of any Annuity , so that the Amount of the Premium shall

not exceed the Rates established by the said Order in Council :

Proviso . Provided always, that nothing in this Act contained shall render

it obligatory on any Person to commence or continue the Payment

of the full or reduced Amount of any such Premiums of Insurance

as aforesaid.

II. And
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II. And be it enacted, That this Act shall take effect and con- Term of Act.

tinue in force for Ten Years from the passing thereof, and from

thence to the End of the then next Session of Parliament.

III . And be it enacted , That this Act shall be a Public Act, Public Act,

and shall be judicially taken notice of as such.

IV . And be it enacted, That this Act may be amended or Act may be

repealed by any Act to be passed in the present Session of amended, & c.

Parliament.

СА Р. LIX ,

An Act for the more speedy Trial and Punishment of Juvenile

Offenders in Ireland . [ 14th August 1848.)

speedy Trial of Juvenile Offenders in Ireland , and to

• avoid the Evils of their long Imprisonment previously to Trial,

• it is expedient to allow of such Offenders being proceeded against

' in a more summary Manner than is now by Law provided , and

• to give further Power to bail them : Be it enacted by the

Queen's most Excellent Majesty, by and with the Advice and

Consent of the Lords Spiritual and Temporal, and Commons, in

this present Parliament assembled , and by the Authority of the

same, That every Person who shall, subsequently to the passing Persons in

of this Act, be charged with having committed , or having attempted Ireland not

to commit, or with having been an Aider, Abettor, Counsellor, or
exceeding 14

Years of Age

Procurer in the Commission of any Offence in Ireland, which now committing

is or hereafter shall or may be by Law deemed or declared to be certain Offences

Simple Larceny, or punishable as Simple Larceny, and whose may be sum

Age at the Period of the Commission or attempted Commission marily con

of such Offence shall not, in the Opinion of the Justices before victed by Two

Justices.

whom he or she shall be brought or appear as herein -after men

tioned , exceed the Age of Fourteen Years, shall, upon Conviction

thereof, upon his own Confession or upon Proof before any Two

or more Justices of the Peace for any County , Riding, Division,

Borough, Liberty, or Place in Petty Sessions assembled , at the

usual Place and in open Court, be committed to the Common Gaol

or House of Correction within the Jurisdiction of such Justices,

there to be imprisoned, with or without hard Labour, for any

Term not exceeding Three Calendar Months, or, in the Discretion

of such Justices, shall forfeit and pay such Sum , not exceeding

Three Pounds, as the said Justices shall adjudge, or, if a Male,

shall be once privately whipped, either instead of or in addition to

such Imprisonment, or Imprisonmen
t with hard Labour ; and the

said Justices shall from Time to Time appoint some fit and proper

Person to inflict the said Punishment of whipping,when so ordered

to be inflicted out of Prison : Provided always, that if such Jus.. If Offence not

tices, upon the hearing of any such Case, shall deem the Offence proved , or it is

not to be proved, or that it is not expedient to inflict any Punish- not expedient
to inflictPunish

ment, they shall dismiss the Party charged , on finding Surety or ment, Justices

Sureties for his future good Behaviour, or without such Sureties,

and then make out and deliver to the Party charged a Certificate Parties.

under the Hands of such Justices, stating the Fact of such Dis

missal, and such Certificate shall and may be in the Form or to

the Effect set forth in the Schedule hereto annexed in that Behalf :

Ff 4 Provided

may dismiss



440 A.D.1848.C.59. 11° & 12 ° VICTORIÆ .

If Charge is Provided also, that if such Justices shall be of opinion, before the

thought fit for Person charged shall have made his or her Defence, that the

Case tobedealt Charge is from any Circumstance a fit Subject for Prosecution by

with as if Act Indictment, or if the Parentor next Friend of the Person charged

not passed . sball, upon his or her being called upon to answer the Charge,

object to the Case being summarily disposed of under the Pro

visions of this Act, such Justices shall, instead of summarily

adjudicating thereupon , deal with the Case in all respects as if

this Act had not been passed .

Justices may II. And be it enacted, That any Two or more Justices of the

determine Cases Peace for any County, Riding, Division, Borough, Liberty , or Place

under this Act. in Petty Sessions assembled, and in open Court, before whom any

such Person as aforesaid charged with any Offence made punishable

under this Act shall be brought or appear, are hereby authorized

to hear and determine the Case under the Provisions of this Act :

One Dublin Provided always, that any One or more Divisional Justice or

Justice may,
Justices of Dublin Metropolis, sitting at any Divisional Police

in certain Cases, Office within such Police District, shall and may, within his or
perform Acts

usually done by
their Jurisdictions, hear and determine every Charge under this

Two in Petty Act, and exercise all the Powers herein contained, in like Manner

Sessions. and as fully and effectually as Two or more Justices of the Peace

in Petty Sessions assembled as aforesaid can or may do by virtue

of the Provisions in this Act contained .

Proceedings
III. And be it enacted , That every Person who shall have

under this Act obtained such Certificate of Dismissal as aforesaid , and every Per
to bar further

Proceedings.
son who shall have been convicted under the Authority of this

Act, shall be released from all further or other Proceedings for the

same Cause.

Mode of com IV . And for the more effectual Prosecution of Offences punish

pelling the Ap- able upon summary Conviction by virtue of this Act, be it enacted,
pearance of

That where any Person whose Age is alleged not to exceed
Persons punish

able on sum Fourteen Years shall be charged with any such Offence, on the

Oath of a credible Witness, before any Justice of the Peace, such

tion . Justice may issuehis Summons or Warrant to summon or to appre

hend the Person so charged to appear before any Two Justices of

the Peace in Petty Sessions assembled as aforesaid , at a Timeand

Place to be named in such Summons or Warrant.

Power to One V. And be it enacted, That any Justice or Justices of the Peace,

Justice to re if he or they shall think fit, may remand for further Examination

mand for fur
or for Trial, or suffer to go at large upon his or her finding suffi

ther Examina

tion, and admit cient Surety or Sureties, any such Person as aforesaid charged

to Bail. before him or them with any such Offence as aforesaid ; and every

such Surety shall be bound by Recognizance, to be conditioned for

the Appearance of such Person before the same or some other

Justice or Justices of the Peace for further Examination , or for

Trial before Two or more Justices of the Peace in Petty Sessions

assembled as aforesaid , or for Trial at some Superior Court, as

the Case may be ; and every such Recognizance may be enlarged

from Time to Time by any such Justice or Justices to such further

Time as he or they shall appoint ; and every such Recognizance

which shall not be enlarged shall be discharged without Fee or

Reward, when the Party shall have appeared according to the

Condition thereof.

VI. And

mary Convic
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VI. And be it enacted, That every Fine imposed by any Justice Application of

or Justices under the Authority of this Act shall be awarded to Fines.

the Use of the public Hospital or Infirmary of the County in

which the Offence in respect of which such Fine shall be imposed

may have been committed , and shall be accounted for in like

Manner and subject to the same Regulations as all other Fines

imposed by any Justice or Justices of the Peace in Ireland.

VII. And be it enacted , That it shall be lawful for any Justice As to the sum

of the Peace, by Summons, to require the Attendance of any Person moning and
Attendance of

as a Witness upon the hearing of any Case before Two Justices Witnesses.

under the Authority of this Act, at a Time and Place to be named

in such Summons; and such Justice may require and bind by

Recognizance all Personswhom he may consider necessary to be

examined touching the Matter of such Charge to attend at the

Time and Place to be appointed by him , and then and there to

give Evidence upon the hearing of such Charge; and in case any

Person so summoned or required or bound as aforesaid shall

neglect or refuse to attend in pursuance of such Summons or Re

cognizance , then , upon Proof being first given of such Person's

having been duly summoned as herein -after mentioned, or bound

by Recognizance as aforesaid , it shall be lawful for the Justices

before whom any such Person ought to have attended to issue their

Warrant to compel his Appearance as a Witness.

VIII. And be it enacted , That every Summons issued under As to Service

the Authority of this Act may be served by delivering a copy of of Summons.

the Summons to the Party, or by delivering a Copy of the Sum

mons to some Inmate at such Party's usual Place of Abode ; and

every person so required by any Writing under the Hand or

Hands of any Justice or Justices to attend and give Evidence as

aforesaid shall be deemed to have been duly summoned.

IX . And be it enacted, That the Justices before whom any form of Con

Person shall be summarily convicted of any such Offence as herein- viction .

before mentioned may cause the Conviction to be drawn up in

the Form of Words set forth in the Schedule to this Act annexed,

or in any other Form of Words to the same Effect, which Con

viction shall be good and effectual to all Intents and Purposes.

X. And be it enacted, That no such Conviction shall be quashed No Conviction

for Want of Form , or be removed by Certiorari or otherwise into void for Want

any of Her Majesty's Superior Courts of Record ; and no Warrant of Form , nor

of Commitment shall be held void by reason of any Defect therein , by Certiorari.

provided it be therein alleged that the Party has been convicted,

and there be a good and valid Conviction to sustain the same.

XI. And be it enacted , That the Justices of the Peace before Convictions to

whom any Person shall be convicted under the Provisions of this be returned to

Act shall forthwith thereafter transmit the Conviction and Recog- the Quarter

nizances to the Clerk of the Peace for the County, Borough ,

Sessions.

Liberty, or Place wherein the Offence shall have been committed,

there to be kept by the proper Officer among the Records of the

Court of General Quarter Sessions of the Peace ; and the said

Clerk of the Peace shall transmit the Chief or Under Secretary

of the Lord Lieutenant of Ireland a monthly Return of the Names,

Offences, and Punishments mentioned in the Convictions, with

such other Particulars as may from Time to Time be required .

XII. And
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may order

No Forfeiture XII. And be it enacted, That no Conviction under the Autho

upon Convic
rity of this Act shall be attended with any Forfeiture, but when

tions under this

Act, but pre ever any Person shall be deemed guilty under the Provisions of

siding Justices this Act it shall be lawful for the presiding Justices to order

Restitution of the Property in respect of which such Offence shall

Restitution of have been committed to the Owner thereof or his Representatives ;

Property . and if such Property shall not then be forthcoming, the same Jus

tices, whether they award Punishment or dismiss the Complaint,

may inquire into and ascertain the Value thereof in Money, and ,

if they think proper, order Payment of such Sum of Money to the

true Owner by the Person or Persons convicted, either at one

Time or by Instalments at such Periods as the Court may deem

reasonable.

Recovery of XIII. And be it enacted, That whenever any Justices of the

Penalties.
Peace shall adjudge any Offender to forfeit and pay a pecuniary

Penalty under the Authority of this Act, and such Penalty shall

not be forthwith paid, it shall be lawful for such Justices, if they

shall deem it expedient, to appoint some future Day for the Pay

ment of such Penalty, and to order the Offender to be detained

in safe Custody until the Day so to be appointed, unless such

Offender shall give Security to the Satisfaction of such Justices

for his or her Appearance on such Day ; and such Justices are

hereby empowered to take such Security, by way of Recognizance

or otherwise, at their Discretion ; and if at the Time so appointed

such Penalty shall not be paid , it shall be lawful for the same

or any other Justices of the Peace, by Warrant under their Hands

and Seals, to commit the Offender to the Common Gaol or House

of Correction within their Jurisdiction , there to remain for any

Time not exceeding Three Calendar Months, reckoned from the

Day of such Adjudication , such Imprisonment to cease on Pay

ment of the said Penalty .

Proceedings XIV . And for the Protection of Personsacting in the Execution

agaiust Persons of this Act, be it enacted, That all Actions and Prosecutions to be
acting under

commenced against any Person for anything done in pursuance
this Act.

of this Act shall be laid and tried in the County where the Fact

was committed , and shall be commenced within Three Calendar

Months after the Fact committed, and not otherwise ; and Notice

in Writing of such Action or Prosecution,and of the Cause thereof,

shall be given to the Defendant One Calendar Month at least

before the Commencement of the Action or Prosecution ; and in

any such Action or Prosecution the Defendant may plead the

General Issue,and give this Act and the specialMatter in Evidence

at any Trial to be had thereupon ; and no Plaintiff shall recover

such Action if Tender of sufficient Amends shall have been

made before such Action brought, or if a sufficient Sum ofMoney

shall have been paid into Court after such Action brought, by or

on behalf of the Defendant; and if a Verdict shall pass for the

Defendant, or the Plaintiff shall become Nonsuit, or discontinue

any such Action or Prosecution after Issue joined, or if, upon

Demurrer or otherwise, Judgment shall be given against the

Plaintiff, the Defendant shall recover his full Costs as between

Attorney and Client, and have the like Remedy for the same as

any Defendant hath by Law in other Cases ; and though a Verdict

shall be given for the Plaintiff in such Action , the Plaintiff shall

not

in any
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not have costs against the Defendant, unless the Judge before

whom the Trial shall be shall certify his Approbation of the Action ,

and of the Verdict obtained thereupon .

XV. And be it enacted, That this Act shall extend to Ireland Extent of Act.

only.

ŠVI. And be it enacted , That this Act may be amended or Act may be
repealed by any Act to be passed in this Session of Parliament. amended, & c .

SCHEDULE of FORMS to which this Act refers.

WE

}

to wit.

Form of Certificate of Dismissal.

of Her Majesty's Justices of the Peace

to wit. for the County of [ or I, a Divisional Justice

of the Police District of Dublin Metropolis, as the Case may be. ]

do hereby certify, That on the Day of in the

Year of our Lord at in the said County of

M.N.was brought before us the said Justices ( ormeor us, the said

Justice or Justices ], charged with the following Offence, (that is

to say,) [ here state briefly the Particulars of the Charge, ] and that

we the said Justices ( or I the said Justice ] thereupon dismissed

the said Charge.

Given under our Hands (or my Hand ] this Day of

Form of Conviction .

Be it remember
ed

, That on the Day of

in the Year of our Lord One thousand eight hundred

and at in the County of [ or Riding ,

Division, Liberty , City , & c., as the Case may be ], A.0 . is con

victed before us J.P. and Q.R., Two of Her Majesty's Justices of

the Peace for the said County (or Riding, & c. ], [or me S.T., a

Divisional Justice , or us, Divisional Justices, of the Police District

of Dublin Metropolis, as the Case may be, ] for that he the said

A.O. did [specify the Offence, and the Timeand Place when and

where the same was committed , as the Case may be, but without

setting forth the Evidence] ; and we the said J.P. and Q.R. [or

I the said S.T. ] adjudge the said A.O. for his said Offence to be

imprisoned in the [or to be once privately whipped , with

or without Imprisonment, or Imprisonment with hard Labour, or

to be imprisoned in the and there kept to hard Labour .

for the Space of ] ; [or we (or I ] adjudge the said A.0 .

for his said Offence to forfeit and pay ] [ here state the

Penalty actually imposed ], and in default of Payment of the said

Sum to be imprisoned in the [ or to be imprisoned in

the and there kept to hard Labour ] for the Space of

unless the said Sum shall be sooner paid.

Given under our Hands and Seals (or my Hand and Seal ] the

Day and Year first abovementioned.

CAP.
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CA P. LX .

An Act to alter the Duties payable upon the Importation of

Spirits or Strong Waters. [ 14th August 1848.]

WHEREAS by an Act passed in the Session of Parliament
holden in the Tenth and Eleventh Years of the Reign of

10 & 11 Vict. • Her present Majesty, intitule dAn Act to alter certain Duties

c.23 .
of Customs, certain Duties of Customs were imposed upon the

Importation of Spirits or Strong Waters : And whereas it is

expedientthat so much of the said Act as imposes such Duties

should be repealed , and that other Duties should be raised and

• levied in lieu thereof : Be it therefore enacted by the Queen's

most Excellent Majesty, by and with the Advice and Consent of

the Lords Spiritual and Temporal, and Commons, in this present

After the pass- Parliamentassembled , and by the Authority of the same, That the

ing of this Act several Duties on Spirits and Strong Waters imposed by the said
the Duties

therein named recited Act shall be and they are hereby repealed ; and that from

shall be levied and after the passing of this Act, in lieu thereof, there shall be

instead of those raised, levied , collected , and paid unto Her Majesty , Her Heirs and

previously paid. Successors, the following Duties ; that is to say, Spirits or Strong

Waters, for every Gallon of such Spirits or Strong Waters of

any Strength not exceeding the Strength of Proof by Sykes's

Hydrometer , and so in proportion for any greater or less Strength

than the Strength of Proof, and for any greater or less Quantity

than a Gallon, that is to say, Spirits or Strong Waters, the Pro

duce of any British Possession in America, not being sweetened

Spirits, or Spirits mixed with any Article, so that the Degree of

Strength thereof cannot be exactly ascertained by such Hydro

meter ;

If imported into England, the Gallon 8 2

Scotland 4 0

Ireland 3 0

Rum the Produce of any British Possession within the Limits

of the East India Company's Charter, not being sweetened

Spirits, or Spirits so mixed as aforesaid, in regard to which

the Conditions of the Act of the Fourth Year of the Reign

of Queen Victoria , Chapter Eight, have or shall have been
fulfilled ;

If imported into England, the Gallon 8 2

Scotland 4 0

Ireland 3 0

Rum Shrub, however sweetened , the Produce of and imported

from such Possessions, in regard to which the Conditions of

the Act of the Fourth Year of the Reign of Queen Victoria ,

Chapter Eight, have or shall have been fulfilled , or the

Produce of and imported from any British Possession in

America ;

If imported into England, the Gallon 8 2

Scotland 4 0

Ireland 3 0

Duties to be II. And be it enacted, That the Duties imposed by this Act shall

under Manage- be under the Management of the Commissioners of Her Majesty's
ment of Com

Customs,

S. d .

S. d .

O

S. d .
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Customs, and shall be ascertained, raised , levied , collected , paid, missioners of

and recovered , and allowed and applied or appropriated , under the

Customs.

Provisions of any Act or Acts now in force or hereafter to be made

relating to the Customs.

III. And be it enacted, That this Act may be amended or Actmay be

repealed by any Act to be passed in the present Session of amended, & c.

Parliament.

CAP. LXI.

An Act to effect an Exchange of Ecclesiastical Patronage

between Her Majesty and the Earl of Leicester, and for the

Severance and Consolidation of certain Benefices in the

Diocese of Norwich , and for other Ecclesiastical Purposes.

[14th August 1848.]

HEREAS the Queen's most Excellent Majesty in right of

the Crown is seised or entitled to Herself, Her Heirs and

Successors, of or to the Perpetual Advowson of the Rectory of

• Warham All Saints in the County of Norfolk , and within the

• Diocese of the Right Reverend Edward Lord Bishop of Norwich :

• And whereas the Right Honourable Thomas William Earl of

• Leicester is absolutely entitled to the Perpetual Advowson of the

Rectory of Warham Saint Mary Magdalen and Saint Mary the

• Virgin , commonly called Warham SaintMary's, and of the Rec

tory of Waterden annexed thereto or consolidated therewith , in

. the same County and Diocese ; and the said Thomas William

• Earl of Leicester is also absolutely entitled to the Perpetual

• Advowson of the Vicarage of Dunton with Doughton otherwise

• Dolton, now commonly called Dunton cum Duckton , and of the

' consolidated Perpetual Curacies of Longham and Wendling, and

• to the Perpetual Advowson of the Vicarage of Holkham , and of

' the Rectory of Egmere consolidated therewith, all in the same

• County and Diocese ; and the said Thomas William Earl of

• Leicester is also absolutely entitled to a certain Piece or Parcel

ofGround in the Parish of Dunton aforesaid , which is described

in the Schedule to this Act annexed, subject only ( together with

other Hereditaments) to a certain yearly Jointure Rent-charge

• of Three thousand Pounds assured to the Right Honourable

• Juliana Countess of Leicester his Wife, in case she should sur

• vive him , for her Life, and to a Term of Two hundred Years

' for securing the same, but which Jointure Rent-charge is amply

• secured by the other Hereditaments whereon the same is

charged : And whereas the said Rectory of Warham All Saints

' is now vacant, the Reverend Robert Collyer is the Incumbent of

• the consolidated Rectories of Warham SaintMary's and Water

den , the Reverend Stephen Allen is the Incumbent of the

• Vicarage of Dunton cum Duckton , the Reverend Robert How

• lett is the Incumbent of the consolidated Perpetual Curacies of

• Longham and Wendling, and the Reverend Alexander Napier

' is the Incumbent of the consolidated Vicarage of Holkham and

• Rectory of Egmere; And whereas the Parishes of Warham All

· Saints and Warham Saint Mary's are contiguous, and contain

' together a Population of less than Four hundred Souls : And

whereas the Parish of Waterden , so as aforesaid consolidated

6

( with
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' with Warham Saint Mary's, is situate at a Distance of Seven

“ Miles or thereabouts from the Parish of Warham Saint Mary's,

• but is distant only One Mile or thereabouts from the Parish of

Egmere : And whereas theParish of Waterden contains a Popu

• lation of Twenty-five Souls or thereabouts, and the Parish of

• Egmere contains a Population of Fifty Souls or thereabouts, and

' is without a Church : And whereas the net yearly Value of the

· Vicarage of Dunton cum Duckton , and the consolidated Per

* petual Curacies of Longham and Wendling, is of the Amount

of Twohundred and eighty - six Pounds Two Shillings and Seven

pence or thereabouts, and the net yearly Value of the Rectory

• of Warham All Saints is of the Amount of Two hundred and

• twenty- six Pounds Thirteen Shillings and Four-pence or there

* abouts, but the said Vicarage of Dunton cum Duckton has no

• Glebe nor Vicarage House : And whereas the said Thomas Wil

' liam Earl of Leicester hath proposed to Her most Gracious

• Majesty that the Rectories of Warham All Saints and Warham

· Saint Mary's shall be consolidated and form One Benefice in

• the Patronage of the said Thomas William Earl of Leicester;

' and that in lieu of the Advowson of the said Rectory of War

' ham All Saints the Advowson of the said Vicarage of Dunton

* cum Duckton and consolidated Perpetual Curacies of Longham

• and Wendling shall become vested in Her Majesty : And whereas

' it hath been further proposed by the said Thomas William Earl

• of Leicester, at the Instance of the said Edward Lord Bishop

• of Norwich, that the said Rectory of Waterden shall be severed

' from the said Rectory of Warham Saint Mary's, and that the

said Rectory of Egmere shall be severed from the said Vicarage

of Holkham , and that the said Rectories of Waterden and Egmere

• shall be consolidated and form One Benefice in the Patronage of

" the said Thomas William Earl of Leicester : And whereas in

furtherance of the said Proposals, and for the Equalization of the

• said Exchange to be made with Her Majesty , it hath been agreed

' by the said Thomas William Earl of Leicester that a Glebe of

· Four Acres or thereabouts, situate in the Parish of Dunton, shall

• be annexed to the said Vicarage of Dunton cum Duckton , being

• the Piece of Ground described in the Schedule to this Act, and

" that a Sum of Three hundred Pounds shall be paid by the said

Thomas William Earl of Leicester into the Hands of theGover

• nors of the Bounty of Queen Anne for the Augmentation of the

• Maintenance of the poor Clergy, to be by them accumulated for

" the Benefit of the said Vicarage, to the Intent that the said Fund

• so to be accumulated may be hereafter applied in or towards the

· Erection of a suitable House of Residence for the Use of the

Incumbent of the said Benefice : And whereas all the afore

said Agreements and Matters have been submitted to, and have

received the Approval of, the said Edward Lord Bishop of Nor

6 wich, the Diocesan of the said severalBenefices : And whereas the

said Piece or Parcel of Land which is described in the Schedule to

' this Act is considered as eligible to be appropriated as a Glebe

for the Use of the Incumbent of the said Benefice : And whereas

• the said Sum of Three hundred Pounds is intended to be paid

by the said Thomas William Earl of Leicester into the Hands of

o the said Governors of the Bounty of Queen Anne for the

• Augmen

6

6



A.D.1848 . 44711° & 12 ° VICTORIÆ . C.61.

* Augmentation of theMaintenance of the poor Clergy, immediately

• after the passing ofthis Act, for the Purposes after mentioned :

* And whereas no Provision exists by Law for the Exchange of

• Ecclesiastical Patronage between Her Majesty seised in right of

Her Crown and any of Her Majesty's Subjects, and it is expe

• dient that the aforesaid Exchange and the other Matters and

• Agreements shall be carried into effect by Authority of Parlia

' ment:' May it therefore please Your Majesty that it may
be

enacted ; and be it enacted by the Queen's most ExcellentMajesty,

by and with the Advice and Consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament assembled, and

by the Authority of the same, Thatwhen and so soon as the Sum Rectories of

of Three hundred Pounds shall have been duly paid by the said Warham All

Thomas William Earl of Leicester, his Heirs, Executors, or Admi- Saints and
Warham Saint

nistrators, into the Hands of theGovernors of the Bounty of Queen
Mary's consu

Anne for the Augmentation of the Maintenance of the poor Clergy, lidated.

the said Robert Collyer or his Successor, Incumbent for the Time

being of the consolidated Rectories of Warham Saint Mary Mag

dalen and Saint Mary the Virgin , commonly called Warham Saint

Mary's, shall become the Incumbent of the Rectory of Warham

All Saints, without any Manner of Presentation, Institution , or

Induction ; and thereupon and from thenceforth the said Rectories

of Warham All Saints and Warham Saint Mary Magdalen and

Saint Mary the Virgin , commonly called Warham Saint Mary's,

together with all and singular the Tithes, Rent-charges in lieu of

Tithes, Fruits, Payments,Oblations,Obventions,Rights, and Emolu

ments, of what Nature or Kind soever, thereto respectively belong

ing or appertaining, shall be united and consolidated to all Effects

in Law whatsoever, and shall form and be One Benefice only by

the Name and Style of “ The Rectory of Warham Saint Mary

Magdalen and Saint Mary the Virgin , with the Rectory ofWarham

All Saints annexed,” any Law or Statute to the contrary notwith

standing.

II. And be it enacted , That the Perpetual Advowson of the said Advowson of

consolidated Rectories of Warham Saint Mary Magdalen and said consoli.

Saint Mary the Virgin and Warham All Saints, so hereby united dated Rectories

in such Event as aforesaid, shall from and after such Consolidation vested in the

as aforesaid be vested in the said ThomasWilliam Earl of Leicester cester .

as Owner thereof, to him and his Heirs, in Fee Simple, freed and

discharged from all Demand or Claim whatsoever for or on behalf

of Her Majesty, Her Heirs and Successors, but to be subject

nevertheless in all respects to such Estates, Charges, and Incum

brances (if any ) as the said Rectory of Warham Saint Mary Mag

dalen and Saint Mary the Virgin is now subject to.

III. And be it enacted, That the Perpetual Advowsons of the Advowsons of

Vicarage of Dunton cum Duckton,and of the consolidated Perpetual Vicarageof

Curacies of Longham and Wendling shall from and after the Con- Dunton and

solidation of the said Rectories of Warham Saint Mary's and Longham and

Warham All Saints become and be absolutely vested in Her Wendling

Majesty, Her Heirs and Successors, in right of the Crown, freed vested in Her

and discharged from all Demandsand Claimswhatsoever by or on Majesty.

behalf of the said Thomas William Earl of Leicester, his Heirs or

Assigns, or any other Person whomsoever.

IV . And
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Glebe and Site IV . And be it enacted, That from and after such Consolidation

for Vicarage as aforesaid the said Piece or Parcel of Land in the said Parish of

House annexed Dunton, particularly described in the Schedule to this Act, toge
to Vicarage of

Dunton . ther with thenew House of Residence for the Incumbent, and other

Erections and Buildings, when the same shall be built from such

Fund as aforesaid or otherwise, and all Yards,Gardens,Ways,

Roads, Easements, and Appurtenances thereto belonging or in

anywise appertaining, shall be annexed to the said Vicarage of

Dunton cum Duckton as the Glebe and Vicarage House, or Site

for the Vicarage House, of the same Benefice, and be held , used ,

occupied, and enjoyed by the Incumbent thereof, and his Successors

for ever, freed and discharged of and from all Claim and Demand

whatsoever by or on behalf of the said Thomas William Earl of

Leicester, or any of his Ancestors, or any other Person whomso

ever claiming from or through him or them .

Application of V. And be it enacted, That the said Governors of the Bounty

the Money to of Queen Anne for the Augmentation of the Maintenance of the

be paid to the poor Clergy shall stand possessed of and interested in the said Sum

Governors of
of Three hundred Pounds when so paid to them , upon trust to

Queen Anne's

Bounty. lay out and accumulate the same at Compound Interest in such

Manner as they shall think fit, and as they are lawfully authorized

to lay out and accumulate Funds similarly applicable, and upon

further Trust from Time to Time or at any Time to lay out and

expend the said Sum of Three hundred Pounds and the Accumula

tion thereof in or towards the building and Erection of a suitable

Vicarage House and Offices for the Use of the Incumbent for the

Time being of the said Vicarage of Dunton cum Duckton, and that

such Vicarage House and Offices shall be erected and built in or

upon some Part of the said Piece or Parcel of Land annexed as a

Glebe to the said Benefice as herein is provided , and that the

Receipt of the Treasurer of the said Governors shall be sufficient

Evidence of the Payment of the said Sum of Three hundred Pounds.

Rectory of VI. And be it enacted, That from and after the Consolidation

Waterden of the said Rectories of Warham Saint Mary's and Warham All

severed from

Saints, the said Rectory of Waterden , with all and singular the

Warham Saint Tithes, Rent-charges in lieu of Tithes, Fruits, Payments, Obla

Mary's, and tions, Obventions, Rights, and Emoluments, of what Nature and

united with Kind soever, thereto belonging or appertaining , shall be severed

Rectory of from the said Rectory of Warham Saint Mary Magdalen and

Egmere severed Saint Mary the Virgin ; and that the said Rectory of Egmere,

from Vicarage with all and singular the Tithes, Rent-charges in lieu of Tithes,
of Holkham .

Fruits, Payments, Oblations, Obventions, Rights, and Emoluments,

of what Nature and Kind soever , thereto belongiug or appertaining,

shall be severed from the said Vicarage of Holkham ; and the said

Rectories of Waterden and Egmere shall for ever hereafter be

consolidated together and form One Benefice only by the Name

and Style of “ The Rectory of Egmerewith the Rectory of Waterden

annexed ," any Law or Statute to the contrary notwithstanding ;

and the said Alexander Napier or his Successor, Incumbent for

the Time being of the consolidated Vicarage of Holkham and

Rectory of Egmere, shall thereupon become the Incumbent of the

said Rectory of Egmere with the Rectory of Waterden annexed ,and

without any further Presentation, Institution, or Induction , and

shall continue to be the Incumbent of the Vicarage of Holkham ,

and
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and the same Vicarage shall thereafter becomea separate Benefice;

and the Incumbent for the Time being of the said consolidated

Rectories of Egmere and Waterden shall have, receive, and take

all and singular the Fruits, Tithes, Rent- charges in lieu of Tithes,

Profits, Oblations, Obventions, and all other EcclesiasticalRights

and Emoluments whatsoever to the said Rectories respectively

belonging and appertaining, and accustomed to be paid to or

enjoyed by the respective Rectors thereof, and shall bear, pay, and

discharge all Dues, Rates, and Sums of Money payable in respect

of the said Rectories respectively ; and the Perpetual Advowson of

the said consolidated Rectories of Egmere with Waterden annexed,

as wellas the Perpetual Advowson ofthe said Vicarage of Holkham ,

shall remain or be vested in the said Thomas William Earl of

Leicester, his Heirs and Assigns, as Owners thereof, subject never

theless to alland singular such Rights, Estates, Charges, and Incum

brances ( if any ) as the sameare subject to at the passing of this Act.

VII. Provided always, and be it enacted, That every Clause, Act inoperative

Matter,and Thing herein -before contained shall be void unless thé if no Payment

Sum of Three hundred Pounds herein -before mentioned shall be to Governors

duly paid by the said Thomas William Earl of Leicester, his Heirs, Bounty within

ofQueen Anne's

Executors, or Administrators, into the Hands of the Governors of Three Months.

the Bounty of Queen Anne for the Augmentation of the Mainte

nance of the poor Clergy, within Three Calendar Months from the

passing of this Act.

VII . Saving always to all Persons, Bodies Politic and Corpo- GeneralSaving.

rate, and their respective Heirs, Successors,Executors, and Admi

nistrators, (other than the Queen's most Excellent Majesty, Her

Heirs and Successors, and the said Thomas William Earl of Lei

cester, his Heirs, Executors, Administrators, and Assigns, and the

Lord Bishop of Norwich and his Successors for ever, and the

Incumbents of the Rectory of All Saints, the consolidated Rectories

of Warham Saint Mary's and Waterden , and of the Rectory of

Warham Saint Mary's and Warham All Saints when so consoli

dated as aforesaid , the consolidated Vicarage of Holkham and

Rectory of Egmere, the Rectory of Egmere with the Rectory of

Waterden annexed when so consolidated as aforesaid , and the

Vicarage of Holkham when so disunited as aforesaid , and their

respective Successors as aforesaid Incumbents for the Time being

of the said respective Rectories, Vicarages, and Perpetual Curacies,)

all such Estate, Right, Title, Interest, Trust, Claim , and Demand

whatsoever in , to , or out of the said Advowsonsand other Premises

hereby respectively vested and settled as aforesaid as they or any

of them had before the passing of this Act, or could have had in

case this Act had not been made.

SCHEDULE to which the foregoing Act refers,

SCHEDULE .

All that Piece or Parcel of Land in the Parish of Dunton in

the County of Norfolk containing by Admeasurement Four Acres

( Part whereof is now used for CottageGardens), bounded on the

North by the Lynn Road, on the East by the Road leading from

Creake to Rainham , on the South by Dunton Churchyard, and on

the West by Lands of the Earl of Leicester ; the Width of the said

11 & 12 Vict.
PieceGg
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Piece or Parcel of Ground from East to West at the North End

thereof being One hundred and six Yards or thereabouts, and at

the South End thereof adjoining Dunton Churchyard Sixty -one

Yards or thereabouts, and the Length thereof from North to

South on the East and West Sides thereof being Two hundred

and thirty -two Yards or thereabouts.

6

6

c . 127 .

6

CA P. LXII.

An Act to appoint additional Commissioners for executing

the Acts for granting a Land Tax and other Rates and

Taxes.
[ 14th August 1848. ]

WHEREAS an Act was passed in the Seventh and Eighth
Years of the Reign of His Majesty King George the Fourth ,

7 & 8 G.4. c.75. ' intituled An Act to appoint Commissioners for carrying into

• execution several Acts granting an Aid to His Majesty by a

* Land Tax to be raised in Great Britain, and continuing to His

Majesty certain Duties on Personal Estates, Offices,and Pensions

' in England : And whereas another Act was passed in the Ninth

9 G.4. c. 38. " Year of the Reign of His said Majesty , intituled An Act for

rectifying Mistakes in the Names of the Land Tax Commissioners,

and for appointing additional Commissioners, and indemnifying

• such Personsashave acted withoutdue Authority in execution of

the Acts therein recited : And whereas another Act was passed in

• the Second and Third Years of the Reign of His late Majesty

2 & 3 W. 4. King William the Fourth , intituled An Act for appointing addi

! tional Commissioners to put in execution the Acts for granting

an Aid to His Majesty by a Land Tax, and continuing the

Duties on Personal Estates, Offices, and Pensions : And whereas

another Act was passed in the Third and Fourth Years of the

3 & 4W . 4. c. 95. Reign of His said late Majesty , intituled An Act to appoint

additional Commissioners for executing the Acts for granting an

' Aid by a Land Tax, and for continuing the Duties on Personal

' Estates, Offices, and Pensions : And whereas another Act was

passed in the Sixth and Seventh Years of the Reign of His said

6 & 7 W.4.c. 80. • late Majesty, intituled An Act to appoint additional Commis

sioners for executing the Acts for granting an Aid by a Land

Tax,and for continuing the Duties on Personal Estates, Offices,

. and Pensions : And whereas another Act was passed in the

· First and Second Years of the Reign of Her present Majesty ,

1 & 2 Vict.c. 57. ' intituled An Act to appoint additional Commissioners for exe

cuting the Acts granting a Land Tax, and Duties on Personal

• Estates, Offices, and Pensions : And whereas another Act was

' passed in the Seventh and Eighth Years of the Reign of Her

7 & 8 Vict. c . 79 . present Majesty, intituled An Act to appoint additional Com

missioners for executing the Acts for granting a Land Tax and

other Rates and Taxes : And whereas it is expedient to appoint

additional Persons to put in execution the several Acts for

granting an Aid to Her Majesty by a Land Tax in Great Britain ,

. and several other Acts for continuing or granting to Her Majesty

Rates and Taxes :' Be it therefore enacted by the Queen's most

Excellent Majesty , by and with the Advice and Consent of the

Lords Spiritual and Temporal, and Commons, in this present

Parliament

<

6
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Parliament assembled , and by the Authority of the same, That Appointment

the several and respective Persons herein -after named shall and of additional

may and are hereby empowered . and authorized (being duly
Commissioners .

qualified) to put in execution the said Acts, and all the Clauses,

Powers, Matters, and Things whatsoever therein contained, as

Commissioners in and for the several and respective Counties,

Shires, Stewartries, and Places of Great Britain herein -after

severally and respectively mentioned and expressed , as fully and

effectually as if they had been named with the other Commissioners

in the said recited Act passed in the Seventh and Eighth Years

of the Reign of His Majesty King George the Fourth ; (that is

to say,)

[ Here follow the Names of the Commissioners for England,

Wales, and Scotland.]

II. And be it enacted, That all the Powers, Authorities, Provi. Powers of

sions,Matters,and Things contained in the said recited Act passed former Acts

in the Seventh and Eighth Years of the Reign of His Majesty this set.

King George the Fourth , and in the said several recited Acts, and

in any other Act in force in relation to any Acts,Matters, and

Things to be done by Commissioners of Land Tax, shall extend

to this Act, and to the Commissioners named therein , and shall be

construed therewith , as fully and effectually to all Intents and

Purposes whatsoever, as if the same had been severally and

separately repeated and re-enacted in this Act, and made Part

thereof.

6

6

СА Р. LXIII.

An Act for promoting the Public Health .

[ 31st August 1848. ]

WIHEREAS further and more effectual Provision ought to

be made for improving the sanitary Condition of Towns

- and populous Places in England and Wales, and it is expedient

• that the Supply of Water to such Towns and Places, and the

Sewerage, Drainage, cleansing, and paving thereof, should , as

far as practicable, be placed under one and the same local

Management and Control,subject to such general Supervision as

is herein -after provided : Be it therefore enacted by the Queen's

most ExcellentMajesty, by and with the Advice and Consent of

the Lords Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the Authority of the same, That Parts to which

this Act may from Time to T'ime be applied , in manner herein- this Act may be

after provided , to any Part of England and Wales, except the applied .

Parts next herein -after mentioned ; (that is to say,) the City of

London and the Liberties thereof, the Parts within the Limits of

certain Commissions of Sewers bearing Date at Westminster the

Thirtieth Day of November in the Year of our Lord One thousand

eight hundred and forty -seven , also the Parts within the Limits

of a certain other Commission of Sewers bearing Date at West

minster, the Fourth Day of December in the Year last aforesaid ,

and the Parts subject to the Jurisdiction of the Commissioners

acting in the Execution of an Act of the Fifth Year of the

G g 2 Reign
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Reign of King George the Fourth , for (amongst other things)

more effectually paving, lighting, watching, cleansing, and regu

lating the Regent's Park, and in the Execution of the several Acts

for extending the Jurisdiction of such Commissioners .

Interpretation II. And be it enacted , That in the Construction of this Act the

of Terms: following Words and Expressions shall have the Meanings hereby

assigned to them , unless such Meanings be repugnant to or incon -

sistent with the Context or Subject Matter in which such Words

or Expressions occur ; ( that is to say,)

« Number :" Words importing the Singular Number shall include the Plural

Number, and Words importing the Plural Number shall

include the Singular Number :

“ Gender :" Words importing the Masculine Gender shall include Females :

“ Person :" The Word “ Person ” and Words applying to any Person or

Individual shall apply to and include Corporations, whether

aggregate or sole :

“ Lands :" The Word “ Lands ” and the Word “ Premises ” shall include

« Premises :" Messuages, Buildings, Lands, and Hereditaments of any

Tenure :

« Owner : " The Word “ Owner” shall mean the Person for the Time being

receiving the Rack Rent of the Lands or Premises in con

nexion with which the said Word is used , whether on his

own Account or as Agent or Trustee for any other Person, or

who would so receive the same if such Lands or Premises

were let at a Rack Rent :

“ Rack Rent: " The Expression “ Rack Rent” shall mean Rent which is not

less than Two Thirds of the full net annual Value of the

Property out of which the Rentarises ; and the full net annual

Value shall be taken to be the Rent at which the Property

might reasonably be expected to let from Year to Year, free

from all usual Tenant's Rates and Taxes, and Tithe Commu

tation Rent-charge (if any), and deducting therefrom the

probable average annual Cost of the Repairs, Insurance, and

other Expenses (if any) necessary to maintain the same in a

State to command such Rent :

" Month :" The Word “ Month ” shall mean Calendar Month :

“ Commis The Expression “ Commissioners of Her Majesty's Treasury **

sioners of the
shall mean the Commissioners of Her Majesty's Treasury of

Treasury ;"
the United Kingdom of Great Britain and Ireland for the

Time being, or any Three or more of them , or the Lord High

Treasurer of the United Kingdom of Great Britain and Ire

land for the Time being :

« Superior The Expression “ Superior Courts ” shall include Her Majesty's

Courts :" Superior Courts of Record at Westminster, and the Court of

Common Pleas of the County Palatine of Lancaster, and the

Court of Pleas of the County of Durham :

“ Justice ;** The Word “ Justice ” shall mean any Justice of the Peace acting

for the Place in which the Matter or any Part of the Matter,

as the Casemay be, requiring the Cognizance of the“ Justice *

arises :

• Two Jus The Expression “ Two Justices ” shall mean Two or more

tices : "
Justices assembled and acting together in Petty Sessions, or

One Stipendiary or Police Magistrate acting in any Police

Court,
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Court, for the Place in which the Matter or any Part of the

Matter, as the Case may be, requiring the Cognizance of

“ Two Justices ” arises :

The Expression “ Court of General or Quarter Sessions” shall “ Court of

mean the Court of General or Quarter Sessions of the Peace General or

having Jurisdiction over thewhole or any Part of the District Quarter Ses
sions :"

or Place , as the Case may be, in which the Matter requiring

the Cognizance of the “ Court of General or Quarter Ses

sions " arises :

The Word “ Arbitrators” shall include a single Arbitrator; and “ Arbitrators:"

the Words “ Arbitrators ” and “ Arbitrator " shall include an

Umpire :

The Word “ Oath ” shall mean and include an Affirmation in “ Oath :”

the Case of Quakers,and a Declaration in the Case of Persons

allowed by Law to make a Declaration in lieu of an Oath :

The Expression “ Corporate Borough " shall mean any Corporate " Corporate

Borough mentioned in the Schedules annexed to an Act Borough :”

passed in the Sixth Year of the Reign of King William the

Fourth , intituled An Act for the Regulation of Municipal 5 & 6 W.4. c.76.

Corporations in England and Wales, and any Borough

incorporated by Charter granted or to be granted in pur

suance of that or any subsequent Act :

The Word “ District " shall mean the entire Area, Places, or “ District :"

Parts of Places comprised within the Limits of any District

to which this Act or any Part thereof shall be applied by

Order in Council or Provisional Order of theGeneral Board

of Health , sanctioned by Parliament :

The Expression “ Corporate District” shall mean a District in “ Corporate

which the Powers, Authorities, and Duties of the Local Board District :”

of Health of the District are exercised and executed by the

Council of a Corporate Borough :

The Expression “ Noncorporate District ” shall mean a District “ Noncorporate

in which the Powers, Authorities, and Duties of the Local District:'

Board of Health of the District are not exercised and executed

by the Council of a Corporate Borough :

The Word “ Street ” shall apply to and include any Highway “ Street :”

(not being a Turnpike Road ), and any Road, public Bridge

(not being a County Bridge), Lane, Footway, Square, Court,

Alley, Passage,whether a Thoroughfare or not, and the Parts

of any such Highway, Road, Bridge, Lane, Footway , Square ,

Court, Alley , or Passage within the Limits of any District :

The Word “ House ” shall include Schools, Factories, and other “ House :"

Buildings in which more than Twenty Persons are employed

at One Time:

The Word “ Drain ” shall mean and include any Drain of and " Drain :"

used for the Drainage of One Building only, or Premises

within the same Curtilage, and made merely for the Purpose

of communicating therefrom , with a Cesspool or other like

Receptacle for Drainage, or with a Sewer into which the

Drainage of Two or more Buildings or Premises occupied by

different Persons is conveyed :

The Word “ Sewer ” shall mean and include Sewers and Drains “ Sewer :"

of every Description , except Drains to which the Word

“ Drain ” interpreted as aforesaid applies :

G g 3 The
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“ Slaughter The Term “ Slaughter-house ” shall mean and include the

house ;" Buildings and Places commonly called Slaughter-houses and

Knackers Yards, and any Building or Place used for slaugh

tering Cattle, Horses, or Animals of any Description for Sale :

" Waterworks The Expression “ Waterworks Company ” shall mean any Cor

Company :" poration, Person , or Company of Persons supplying or who

may hereafter supply Water for their own Profit :

" Waterworks :" The Term “ Waterworks ” shall include Streams, Springs, Wells,

Pumps, Reservoirs, Cisterns, Tanks, Aqueducts, Cuts, Sluices,

Mains, Pipes, Culverts, Engines, and all Machinery, Lands,

Buildings, and Things for supplying or used for supplying

Water, also the Stock in Trade of any Waterworks Company :

" The Local The Expression “ the Local Board of Health ” shall mean the

Board of
Persons authorized to execute in each District all or any of

Health :"

the Powers, Authorities, and Duties vested in or imposed

upon the Local Board of Health by this Act :

“ The Clerk," The Expressions “ the Officer of Health ,” “ the Clerk," “ the

& c .
Treasurer,” “ the Surveyor," “ the Inspector of Nuisances,"

shall mean the Persons respectively appointed to be or autho

rized to execute the Offices of the Officers of Health , Clerk ,

Treasurer , Surveyor, and Inspector of Nuisances respectively

in each District for the Purposes of this Act.

Mode of citing III. And be it enacted, That in citing this Act in other Acts

this Act. of Parliament, and in legal Instruments and other Proceedings, it

shall be sufficient to use the Words “ The Public Health Act, 1848."

General Board IV . And be it enacted, That the First Commissioner for the

of Health .
Timebeing of Her Majesty's Woods and Forests, Land Revenues,

Works,and Buildings, together with such Two other Persons asGeneral Board

of Health to be Her Majesty by Warrant under the Royal Sign Manual may be

constituted . pleased to appoint, shall be and constitute a Board for super

intending the Execution of this Act, and shall be called “ The

General Board of Health ,” and shall have and execute all the

Powers and Duties vested in or imposed on such Board by this

Act, and the said First Commissioner shall be the President of the

said Board ; and Her Majesty may from Time to Time, at Her

Pleasure, remove all or any of the Persons so appointed by Her,

and appoint others in their Stead ; and the Powers and Duties

vested in the said Board by this Act may be exercised and

executed by any Two Members thereof'; and during any Vacancy

in the said Board the continuing Members or Member thereof may

act as if no Vacancy had occurred : Provided always, that the said

General Board of Health shall be continued only for Five Years

next after the Day of the passing of this Act, and thenceforth until

the End of the then next Session of Parliament, and no longer.

Power to Gene V. And be it enacted , That the said Board may from Time to

ral Board of
Time appoint a Secretary and such Clerks and Servants as they,

* Health to ap. subject to the Approval of the Commissioners of Her Majesty's
point Officers

and Servants, Treasury,may deem necessary for the Purposes of this Act ; and

and to cause a every Person so appointed shall be removable at the Pleasure of

Seal to bemade. the said Board ; and the said Board shall cause to be made a Seal

for their Use in the Execution of this Act, and Documents or

Copies of Documents purporting to proceed from them , and to be

signed by any Two or more of them , and to be sealed or stamped

5 with
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with such Seal, shall be received as primâ facie Evidence in all General Board

Courts and Places whatsoever. of Health ,

VI. And be it enacted , That the General Board of Health may Power to ap

from Time to Time appoint so many proper Persons as they, appoint Super

subject to the Approval of the Commissioners of Her Majesty's intending In

Treasury ,may deem necessary , to be Superintending Inspectors for spectors,subject

the Purposes of this Act; and every Person so appointed shall have to Approval of

all the Powers, Duties, and Liabilities vested in or imposed upon Treasury .

any Superintending Inspector by this Act, and shall assist in the

Superintendence and Execution of this Act, when , where, and in

such Manner as the said Board shall direct, and shall be removable

at their Pleasure.

VII. And be it enacted, That there shall be paid to such One Power to Trea

of the Members of the General Board of Health , not being the sury to grant

President,as Her Majesty shall direct, and to the said Secretary, Salaries,& c.to

Clerks, and Servants, such Salaries or Wages, and to the said of Health, Su

Superintending Inspectors such Allowances, as shall from Time to perintending

Time be appointed by the Commissioners of Her Majesty's Trea- Inspectors, & c.

sury, out of any Monies which may from Timeto Time be provided

by Parliament for that Purpose : Provided always, that the Allow

ance to a Superintending Inspector shall not exceed the Sum of

Three Pounds Three Shillings for every Day he shall be actually

employed or travelling in the Performance of the Duties of his

Office ; provided also , that the Commissioners of Her Majesty's

Treasury may allow to any Superintending Inspector such reason

able travelling and other Expenses as may be incurred by him in

the Performance of the Duties of his Office under this Act, in

addition to his said Allowance.

VIII. And be it enacted , That from Time to Time after the Preliminary

passing of this Act, upon the Petition of not less than One Tenth Inquiry .

of the Inhabitants rated to the Relief of the Poor of any City ,
Upon Petition

Town, Borough, Parish, or Place having a known or defined

Boundary, not being less than Thirty in the whole, or where it Proportion of

shall appear or can be ascertained from the last Return for the Householders,

Time being made up by the Registrar General of Births, Mar- & c., or when

riages, and Deaths from the Deaths registered in a Period of not the Deaths in

less than Seven Years that the Number of Deaths annually in any appear upon the

City, Town, Borough, Parish , or Place during the Period in respect Registrar Gene

whereof such Return shall have been made have on an Average ral's Returns to

exceeded the Proportion of Twenty-three to a Thousand of the be above a cer

Population of such City, Town, Borough , Parish, or Place, the tain Proportion,

General Board of Healthmay, if and when they shall think fit , direct

Superintending

Inspector to

a Superintending Inspector to visit such City, Town, Borough, make local In

Parish , or Place, and to make public Inquiry, and to examine quiry.

Witnesses, as to the Sewerage, Drainage, and Supply of Water ,

the State of the Burial Grounds, the Number and sanitary Con

dition of the Inhabitants, and as to any Local Acts of Parliament

in force within such City , Town, Borough , Parish, or Place for

paving, lighting, cleansing, watching , regulating , supplying with

Water, or improving the same, or having relation to the Purposes

of this Act,also as to the natural Drainage Areas, and the existing

municipal, parochial, or other local Boundaries, and the Boundaries

which may be most advantageously adopted for the Purposes of

this Act,and as to any other Matters in respect whereof the said

G g 4
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Preliminary Board may desire to be informed , for the Purpose of enabling them

Inquiry . to judge of the Propriety of reporting to Her Majesty, or making

a Provisional Order , as herein -after mentioned.

Inspector to IX . And be it enacted , That before proceeding upon such Inquiry

give Notice of the said Inspector shall give Fourteen Days Notice of his Intention

Inquiry,and re- to make the same, and of a Time and Place at which he will be
port to General

prepared to hear all Persons desirous of being heard before him
Board the Re
sult of the same. upon the Subject of such Inquiry, by Advertisement in some One

or more of the public Newspapers usually circulated in the Parts

to which the Inquiry will relate, and by causing such Notice to be

affixed on the Doors of the principal Churches, Chapels, public

Buildings, and Places where public Notices are usually affixed

within such Parts, and in such other Manner asmay appear to the

said Inspector to be necessary ; and so soon as can be after the

Completion of such Inquiry he shall report in Writing to theGeneral

Board of Health , in such Manner as they may direct, upon the

several Matters with respect to which he has been directed to

inquire as aforesaid , and upon any other Matters with respect to

which hemay deem it expedient to report for the Purposes of this

Upon such Re- Act ; and if upon such Report it appear to the said General

port General
Board that the Boundaries which may be most advantageously

Board may, if adopted for the Purposes of this Act are not the same as those of
they think fit,

the City, Town, Borough, Parish , or Place with respect to which
cause Inspector
to make further Inquiry has been made, they shall cause the same or some other

Inquiries re
Superintending Inspector to visit the Parts within the Boundaries

specting Boun- proposed to be adopted for the Purposes of this Act, and, after

daries,and pre- having given such Notice as is herein - before prescribed, to hear
sent a further

all Persons desirous of being heard before him upon the Subject of
Report, which

shall be pub the said Report, and to make such further Inquiry and Report to

lished, & c. the said Board as they may direct ; and upon the Presentation

of such Report or further Report the said Board shall cause Copies

thereof respectively to be published in the Parts to which such

Report or further Report respectively relate, in such Manner as

they may direct, and shall also cause other Copies thereof respec .

tively to be deposited with the Town Clerk of any Corporate

Borough affected thereby, and with the Clerk to the Commissioners

or Trustees acting under any Local Act of Parliamente in force

within such Parts for lighting, paving, cleansing, watching, regu

lating, supplying with Water, or improving such Parts, or any of

them , or in anywise relating to the purposes of this Act, and with

the Clerk to the Justices acting for any Petty Sessional Division

in which such Parts may be, and with the Clerk of the Board of

Guardians of the Union or Parish ,the whole or Part of which may

be affected thereby ; and if such Report or further Report relate to

Parts not being within any Corporate Borough the said Board shall

cause other Copies of the same to be deposited with the Church

wardens or Overseers of the Poor of any Parish in which such

Parts or any of them may be ; and the Copies so published or

deposited shall be accompanied by a Notice stating that within a

certain Time, not being less than One Month from the Time of

such Publication and Deposit, written Statements may be for

warded to the said Board with respect to any Matter contained

in or omitted from the said Report or further Report, or any

Amendment proposed to bemade therein ; and all sucli Statements

shall
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shall be deposited with such Town Clerk, Clerk to Justices, Clerk Preliminary

to the Board ofGuardians, and with such Churchwardens or Over
Inquiry .

seers respectively, in like Manner as the said Copies, and shall,

together with such Copies, be open to public Inspection from the

Hour of Eleven in the Forenoon till the Hour of Three in the

Afternoon every Day during the Time specified in the last-men

tioned Notice, Sundays, Christmas Days, Good Fridays, and Days

appointed for General Fasts or Thanksgivings only excepted ; and

any Town Clerk , Clerk to Justices, Clerk to the Board of Guar

dians, Churchwardens,or Overseers who shall refuse to receive any

Document or Copy of any Document directed to be deposited with

him or them as aforesaid , or to allow such Inspection, shall be

liable for every such Offence to a Penalty not exceeding Five

Pounds; and after the Expiration of such last -mentioned Notice

the said Board may, if they think fit, direct such further Inquiry

and Report as to them may seem necessary and proper.

X. And be it enacted , That if after such Inquiry or further Application of
the Act.

Inquiry as aforesaid it appear to the said General Board of Health

to be expedient that this Act or any Part thereof should be applied Cases in which

to the City, Town, Borough, Parish , or Place with respect to Act shall be

which Inquiry has been made, upon the Petition of such Inhabi- put in force by

tants as aforesaid , and within the same Boundaries as those of such Order of Her

City, Town, Borough, Parish , or Place, and within which there is Majesty in
Council.

no Local Act of Parliament in force for paving, lighting, (other

wise than for the Profit of Proprietors or Shareholders,) cleansing,

watching, regulating, supplying with Water, or improving such

City, Town, Borough, Parish , or Place , or any Part thereof, or in

anywise relating to the Purposes of this Act, they shall report to

Her Majesty accordingly ; and at any Time after Presentation

of such Report it shall be lawful for Her Majesty, by and with the

Advice of Her Privy Council, to order that this Act or any Part

thereof shall be applied to and be put in full Force and Operation

within such City , Town, Borough, Parish , or Place ; and if after Cases in which

such Inquiry or further Inquiry as aforesaid it appear to the said Act shall be put

General Board to be expedient that this Act or any Part thereof in force by Pro
visional Örder

should be put in force within Boundaries not being the same as of General

those of the City, Town, Borough, Parish , or Place from which the Board, and

said Petition proceeded , or within Boundaries where no Petition sanctioned by

has been presented from such Inhabitants as aforesaid , or within Parliament.

any City , Town, Borough, Parish , or Place in which any such

Local Act of Parliament as aforesaid is in force, they shallmake a

Provisional Order under their Hands and Seal of Office accord

ingly , with such Provisions, Regulations, Conditions, and Restric

tions with respect to the Application and Execution of this Act or

any Part thereof, and with respect to any such Local Act, and the

Repeal, Alteration, Extension, or future Execution of the same,

and in all respects whatsoever as they may think necessary under

all the Circumstances of the Case ; and such Provisional Order

shall be published in the Parts to which the same relates in such

Manner as the said General Board may direct, and shall be depo

sited with the Town Clerk of any Corporate Borough affected

thereby, and with the Clerk to the Commissioners or Trustees

acting under any such Local Act, also with the Clerk to the Jus

tices acting for any Petty Sessional Division in which such Parts

may
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Application of may be, and with the Clerk of the Board of Guardians of the
the Act.

Union or Parish the whole or Part of which may be affected

thereby ; and if such Provisional Order relate to Parts not being

within any Corporate Borough, the said Board shall cause other

Copies of the same to be deposited with the Churchwardens or

Overseers of the Poor of any Parish in which such Parts or any of

them may be; and in case it shall be enacted by any Act of Par

liament hereafter to be passed that the whole or Part of any

Provisional Order or Orders of the General Board of Health shall

be confirmed and be absolute, the whole or Part of such Provisional

Order or Orders which shall be so confirmed shall be as binding

and of the like Force and Effect as if the same had been expressly

enacted by Parliament, and every such Act shall be deemed a

Public General Act ; but no such Provisional Order shall have

any Force or Effect, nor shall this Act or any Part thereof be

applied in either of the Cases last aforesaid , except for the Pur

poses of such Inquiry , further Inquiry, Report, or Provisional

Exception with Order, without the previous Authority of Parliament ; and no

respect to cer such Provisional Order, or any altered or amended Order, sball

tain Local Acts be made with respect to any Local Act of Parliament under which

for supplying

any Waterworks Company is empowered to construct Water
Water.

works or supply Water for their own Profit, without the Consent

of the Waterworks Company empowered by such Local Act first

Consent of had and obtained : Provided always, that, except for the Pur

Town Council, poses of Main Sewerage,no Corporate Borough or any Part thereof

& c , in certain
shall be included in any District not exclusively consisting of

Cases.

the whole or Part of One such Borough without the previous

Consent of the Council under the Common Seal of the Borough ;

but nothing herein contained shall be construed to require such

Consent to the Constitution of a District exclusively consisting of

the whole or Part of One such Borough for all or any of the Pur

poses of this Act, nor to hinder or prevent the Application of all

or any of the Provisions of this Act to Parts exclusively consist

ing of the whole or Part of One such Borough, although the same

Parts or any of them may have been already included within a

District for the Purposes of Main Sewerage : Provided also, that,

except for the Purposes of Main Sewerage, no Parts beyond the

Boundaries of a Corporate Borough shall be included in any Dis

trict comprising the whole or Part of any such Borough, except

upon the Petition of a Majority of the Owners of Property and

Rate-payers who would be qualified to vote in the Election of

Members of a Local Board of Health for the Parts proposed to be

so included ; but nothing herein contained shall be construed to

require such Petition in order to the Constitution of a District

exclusively consisting of Parts not within the Boundaries of any

such Borough, nor to hinder or prevent the Application of all or

any of the Provisions of this Act to a District exclusively con

sisting of such last-mentioned Parts, although the same Parts, or

any of them ,may have been already included within a District for

the Purposes of Main Sewerage.

Preliminary
XI. And be it enacted , That from and after the making of any

Inquiry such Order in Council, or the passing of any Act of Parliament

( continued ) confirming any Provisional Order of the General Board of Health ,

the Costs, Charges, and Expenses especially incurred by or under

the
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to be the Local

the Direction of the said General Board, or of any Superintending Costs ofpreli

Inspector, in relation to any Inquiry or further Inquiry as afore- minary Inquiry,

said , shall, to such Extent and Amount as the Commissioners of & c., with Con

Her Majesty's Treasury by Order under their Hands may think sent of Treasury, to become

proper to direct, become a Charge upon the General District Rates
a Charge upon

levied in such District under the Authority of this Act, and be the General

repaid to the said Commissioners by annual Instalments not ex- District Rates.

ceeding Five, together with Interest after the yearly Rate of Five

Pounds in the Hundred, to be computed from the Date of any

such last-mentioned Order, upon so much of the Principal Sum

due in respect of the said Costs, Charges, and Expenses as shall

from Time to Time remain unpaid .

XII. And be it enacted, That in every District exclusively Local Boards

consisting of the whole or Part of One Corporate Borough, the of Health .

Mayor, Aldermen , and Burgesses of such Borough shall be, by

the Council of the Borough , within and for such District the Local Town Council

Board of Health under this Act, and such Council shall exercise Board in Dis

and execute the Powers, Authorities, and Duties of such Local tricts consisting

Board according to the Laws for the Time being in force with of One Bo

respect to Municipal Corporations in England and Wales ; and rough, & c.

in every District exclusively consisting of Two or more of such Selection, & c.

Boroughs, or of One or more of such Boroughs and also of Part of Local Boards

of any other such Borough or Boroughs, or exclusively consisting by Town
Councils.

of Part of Two or more of such Borough or Boroughs, the Mayors

for the Time being of the Boroughs whereof the whole or Part

is within such last-mentioned District, and such Number of other

Persons as shall be fixed by such ProvisionalOrder as aforesaid to

be selected by each of such Councils respectively out of their own

Number, or from Personsqualified to be Councillors of the Borough

in respect of which the Selection is to be made, and shall be named

and selected by such Councils accordingly , shall, within and for

such District be the Local Board of Health under this Act ; and Selection of

in every District comprising the whole or Part of any such Borough Part of Local

or Boroughs, and also Parts not within the Boundaries of any such Board by Town

Borough, the Mayor or Mayors for the Timebeing of the Borough Part by Owners

or Boroughs whereof the whole or Part is within such last-men- and Rate

tioned District, and such Number of other Persons as shall be payers.

fixed by such Provisional Order to be selected by such Council

or each of such Councils respectively out of their own Number,

or from the Persons qualified to be Councillors of the Borough

in respect whereof the Selection is to be made, and shall be named

and selected by such Council or Councils accordingly, shall, toge.

ther with such Number of Persons as shall be elected as herein

after mentioned in respect of such Noncorporate Parts, be, within

and for such District, the Local Board of Health under this Act ;

and the first Selection by any such Council in pursuance of this

Act shall be made on a Day to be appointed by Parliament ; and

each Person selected by the Council out of their own Number

shall be a Member of the Local Board with which he is selected

to act so long ashe continues without Re-election to be Member

of the Council from whom he was selected, and no longer ; and

each Person selected by the Council otherwise than out of their

own Number shall be a Member of the Local Board with which he

is selected to act for One Year from the Date of his Selection,
and
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Local Boards and no longer ; and in case of any Vacancy in the Number selected

of Health .
some other Person or Persons (as the Case may require ) shall be

selected by the Council by whom the Person or Persons causing

the Vacancy was or were selected , within One Month after the

Occurrence of the Vacancy ; and the Meeting of any Council at

which any Selection as aforesaid is made in pursuance of this Act

shall to all Intents and Purposes be deemed to be a Meeting held

in pursuance of an Act passed in the Sixth Year of the Reign

5 & 6 W.4.c.76 . of King William the Fourth , intituled An Act for the Regulation

of Municipal Corporations in England and Wales.

Election of XIII. And be it enacted, That in every District comprising

Members of the whole or Part of any Corporate Borough or Boroughs as

Local Board by aforesaid, and also any Part or Parts not within the Boundaries
Owners and

of any Corporate Borough or Boroughs, such Number of Persons,
Rate- payers.

qualified as herein -after prescribed , as shall be fixed by such

Provisional Order as aforesaid to be elected for such Part or Parts,

or for each of such Parts respectively , shall from Time to Time

be elected, in such Manner and by such Owners of Property and

Rate-payers as herein -after mentioned, to be, together with the

Persons selected as aforesaid in respect of the Corporate Parts of

such District, and shall be, within and for such District, the Local

Board of Health under this Act ; and in every District not com

prising the whole or Part of any Corporate Borough or Boroughs,

but being a District to which this Act may be applied by Order

of Her Majesty in Council, such Number of Persons, qualified as

herein -after prescribed in this Behalf, as shall be fixed by such

Order in Council, shall be elected, in such Manner and by such

Owners of Property and Rate -payers as herein -after mentioned,

to be, and shall be, within and for such District, the Local Board

of Health under this Act ; and in every District not comprising

the whole or Part of any Corporate Borough or Boroughs, and

being a District to which this Act cannot be applied without the

Authority of Parliament, such Number of Persons, qualified as

herein -after prescribed, as shall be fixed by such Provisional

Order as aforesaid , shall be elected, in such Manner and by such

Owners of Property and Rate-payers as herein -after mentioned , to

be, and shall be, within and for such District, the Local Board of

Health under this Act ; and the First Election for any District or

Part of a District shall take place on a Day to be appointed by

Order of Her Majesty in Council or by Parliament ( as the Case

may require) ; and One Third of the Number elected for the

whole or any Part or Parts of a District respectively shall go out

of Office on such Day in each Year subsequently to that of the

First Election as shall be appointed by such Order in Council or

Provisional Order as aforesaid (as the Case may require ) ; and the

Order in which the Persons first elected shall go out of Office

shall be regulated by each Local Board : Provided always, that if

the Number of Persons to be elected be not divisible by Three

the Proportion to go out of Office in each Year shall be regulated

by such Order in Council or Provisional Order (as the Case may

require) so that as nearly as may be One Third shall go out of

Office in each Year ; and if the Number of Persons to be elected

for any Part of a District be less than Three the Persons elected

shall go out of Office on such Day in each Year, or at such other
0 Period
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Period not being less than a Year, as such Order in Council or Local Boards

Provisional Order (as the Case may require) shall direct ; but no
of Health .

Person elected shall in any Case continuously remain in Office for

more than Three Years ; and on the Days appointed for going

out of Office a Number of Persons shall be elected equal to the

Number of those so going out, and so many others as may be

necessary to complete the full Number of the Local Board of

Health in respect of which the Election is to be made.

XIV . And be it enacted , That the Number of Persons to be Regulations as

selected or elected for the whole or any Part of a District shall to the Number
of Persons to

from Time to Time be regulated by such Order in Council or
be selected or

Provisional Order as aforesaid (as the Case may require), due elected Mem

regard being had to the Size and Circumstances of each District bers of Local

as may appear to be just and proper ; and that any Member of Boards.

the Local Board of Health , after going out of Office, resigning,

or otherwise ceasing to be such Member,may, if otherwise quali

fied, be again selected or elected (as the Case may require) ; and In case of Va

in the event of any Vacancy in the Number of Persons elected , by cancies, remain

Death , Resignation, or otherwise, between the Times appointed ing Members

for Election as aforesaid, or if at any Time the said Local Board may act.

be without its full Number of Members, the remaining Members

shall continue and be as competent to act until the Time appointed

for Election , or until the full Number is selected or elected , (as

the Case may require,) as if no Vacancy had occurred ; and if Personsboth

any Person be both selected and elected to be a Member of the selected and

Local Board of Health , he shall, within Three Days after Notice elected,& c. to
serve in respect

thereof from the Clerk , choose, or in default of such Choice , the of One Title

Local Board of which he is so selected and elected to beMember only.

shall determine, the Title in respect of which he shall serve,

and immediately upon such Choice or Determination the Person

so selected and elected shall be deemed to beMember only in

respect of the Title so chosen or determined, and his Office as

Member in respect of any other Title shall thereupon become

vacant.

XV. Provided always, and be it enacted , That if any Corporate Members

Borough or Part thereof be included only for the Purposes of elected for Part

Sewerage in any District comprising any Part or Parts not within of a Sewerage
District to con

the Boundaries of any such Borough, and the last-mentioned Part stitute separate

or Parts, or any of them , be constituted a District or Districts Board for other

for any other Purposes of this Act, the Persons elected for such Purposes of the

Sewerage District shall, within and for the separate District within Aci.

which they shall have been so elected, be and constitute the Local

Board of Health , in the sameManner and as fully to all Intents

and Purposes as if they had been expressly elected to constitute

the same.

XVI. And be it enacted , That every Person elected as afore- Qualification

said shall at the Time of his Election , and so long as he shall of elected

continue in Office by virtue of such Election, be resident within Members,

the District for which or for Part of which he is elected , or within

Seven Miles thereof, and be seised or possessed of Real or Personal

Estate, or both , to such Value or Amount as shall be fixed by

such Order in Council or Provisional Order as aforesaid (as the

Case may require), within the Limits next herein -after provided ,

or be so resident, and rated to the Relief of the Poor of some

Parish,
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Local Boards Parish, Township, or Place of which some Part is within such

of Health .
District or Part of a District, upon such annual Value as shall

be fixed by such Order in Council or Provisional Order (as the

Case may require ), within the Limits next herein -after provided :

Provided always, that it shall not be lawful to require that any

Person be seised or possessed as aforesaid to a Value or Amount

exceeding One thousand Pounds, or to require that any Person

be rated upon an annual Value exceeding Thirty, Pounds ; pro

vided also, that if Two or more Persons be jointly seised or pos

sessed of Real or Personal Estate, or both , of such Value or

Amount as would , if equally divided between them , qualify each

to be elected , or if Two or more Persons be jointly rated in respect

any Property which if equally divided between them would

qualify each to be so elected , each of the Persons so jointly seised ,

possessed , or rated may be elected ; but the same Property shall

not at the same Time qualify both the Owner and the Occupier

thereof.

Declaration to XVII. And be it enacted , That no Person elected as aforesaid ,

be made by or selected by any Council otherwise than out of their Number,

Members of shall act asMember of the LocalBoard of Health (except in admi

Local Boards nistering the following Declaration ) until he shall have made and
before acting.

signed before Two or more other Members for the Distriet for

which he is elected a Declaration in Writing to the Effect follow

ing ; (that is to say ,)

: 14
À . B. do solemnly declare, That I am seised or possessed of

Real or Personal Cor Real and Personal] Estute to the Value or

" Amount of [or, that I am rated to the Relief of the

. Poor of upon the annual Value of ].

( Signed) A. B '

Made before us, C.D. and E. F., Members of

" the Local Board of Health for the District

of this Day of

False Declara- And such Declaration shall be made and signed by the Person

tion a Misde- making the same, and shall be filed and kept by the Clerk ; and

any Person who shall falsely or corruptly make and subscribe the

said Declaration , knowing the same to be untrue in any material

Particular, shall be deemed guilty of a Misdemeanor.

Person neg . XVIII. And be it enacted, That any Person elected as aforesaid ,

lecting to make or selected by any Council otherwise than out of their own Number,

Declaration or who neglects to make and subscribe the Declaration required by

to act for Three this Act for the Space of Three Months next after his Selection

to be aMember. or Election, and any Person selected or elected under this Act who

during Three successive Months is absent from all Meetings and

Committees of the Local Board of Health of which he is elected

or selected to be Member, shall be deemed to have refused to act,

and shall cease to be a Member of such Local Board, and his

Office as such shall thereupon become vacant.

Disqualifica XIX . And be it enacted, That no Bankrupt, Insolvent, or other

tions.
Person not qualified as aforesaid shall be capable of being elected

as aforesaid ; and if any Person , after being so elected or selected

by any Council otherwise than out of their own Number, shall

lose or discontinue to hold his Qualification , or shall be declared

bankrupt, or shall apply to take the Benefit of any Act for the

Relief or Protection of Insolvent Debtors, or shall compound with

i

meanor.

his
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his Creditors, or if any Member selected or elected under this Local Boards

Act shall accept or hold any Office or Place of Profit under the of Health .

Local Board of Health of which he is Member, or shall in any

Manner be concerned in any Bargain or Contract entered into by

such Board, or participate in the Profit thereof, or of any Work

done under the Authority of this Act in or for the District for

which he is Member, then and in every such Case such Person

shall, except in the Cases next herein -after provided, cease to be

such Member, and his Office as such shall thereupon become

vacant ; and any Person who, not being duly qualified to act as

Member of the said Local Board, or who has not made and sub

scribed the Declaration required of him by this Act, or who after

being disqualified or disabled from acting by any Provision of this

Act shall so act, shall for every such Offence be liable to a Penalty

of Fifty Pounds,which may be recovered by any Person, with full

Costs of Suit, by Action of Debt ; and in such Action it shall be

sufficient for the Plaintiff to prove in the first instance that the

Defendant at the Time when the Offence is alleged to have been

committed acted as such Member ; and the Burden of proving

Qualification , and the making and Subscription of the Declaration,

or negativing Disqualification by reason of Nonresidence, or not

being seised or possessed of the requisite Real or Personal Estate,

or both , shall be upon the Defendant : Provided always, that no

Person being a Proprietor, Shareholder, or Member of any Com

pany or Concern established for the Supply of Water or for the

carrying on of any other Works of a like public Nature, shall be

disabled from being, continuing , or acting as Member of the said

Local Board by reason of any Contract entered into between such

Company or Concern and such Board ; but no such Person shall

vote as Member of the said Local Board upon any Question in

which such Company or Concern is interested : Provided also ,

that all Acts and Proceedings of any Person disqualified , disabled ,

or not duly qualified as aforesaid , or who has not made and sub

scribed the said Declaration, shall, if done previously to the

Recovery of the last-mentioned Penalty, be valid and effectual to

all Intents and Purposes whatsoever.

XX . And be it enacted , That at every such Election as aforesaid
Election of

the Rate-payers in respect of Property in the District or Part of a Local Boards.

District for which the Election is held, and the Owners of such
Qualification of

Property,shall be entitled to vote according to the Scale following ; Electors, and

(that is to say,) if the Property in respect of which the Person is Scale of voting,

entitled to vote be rated upon a rateable Value of less than Fifty

Pounds he shall have One Vote, if such rateable Value amount to

Fifty Pounds and be less than One hundred Pounds he shall have

Two Votes, if it amount to One hundred Pounds and be less than

One hundred and fifty Pounds he shall have Three Votes, if it

amount to One hundred and fifty Pounds and be less than Two

hundred Pounds he shall have Four Votes, if it amount to Two

hundred Pounds and be less than Two hundred and fifty Pounds

he shall have Five Votes, and if it amount to or exceed Two hun

dred and fifty Pounds he shall have Six Votes; and any Person

who is Owner and also bonâ fide Occupier of the same Property

shall be entitled to vote both in respect of such Ownership and of

such Occupation ; and the Votes shall be given , taken , collected,

and
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Election of and returned according to the Directions herein -after contained ;

Local Boards. and the Majority of the Votes actually collected and returned shall

be binding on the District or Part of a District for which the

Election is had ; and whosoever shall not vote or shall not comply

with such Directions shall be omitted in the Calculation of Votes,

Definition of and be deemed to have had no Vote : Provided always, that the

the Words Word “ Owner ” and “ Owners,” when used in this Act in relation

* Owner ”,and to the Right of voting at any Election under this Act, shall respec

applied to this tively be construed to mean any Person or Persons for the Time

Act . being in the actual Occupation of any kind of Property rateable

to the Relief of the Poor, and not let to him or them at a Rack

Rent, or any Person or Persons receiving either on his or their

own Account, or as Mortgagee or Mortgagees, or other Incum

brancer or Incumbrancers, in possession, the Rack Rent of any

such Property ; and no Person shall be deemed a Rate-payer or

be entitled to vote as such at any such Election unless he shall

have been rated to the Relief of the Poor in the District or Part

of a District for which he claimsto vote for the Space of Onewhole

Year immediately preceding the Day of tendering his Vote, and

shall have also paid all Rates made upon him for the Relief of the

Poor in such District or Part of a District for the Period of One

whole Year, and shall have also paid all such Rates, and all Rates

due from him under this Act, before that Day, in such District or

Part of a District, except Rates which shall have been made or

become due within the Six Months immediately preceding : Pro

vided also , that in case of Property belonging to a Corporation

Aggregate, or to a Joint Stock or other Company, or to any Body

of Proprietors or Undertakers, such Corporation , Company, Body

of Proprietors or Undertakers respectively shall be deemed to be

One Owner for the Purpose of voting under this Act, and shall

vote by Proxy appointed in Writing under the Common Seal (in

case of a Corporation ) or (in any other Case ) under the Hands of

Three Directors or other Persons in the Direction or Management

of the Company or Concern ; and no Member of such Corporation ,

nor any Proprietor or Person interested in such Company or Con

cern , shall be entitled to vote individually as Owner in respect of

such Property ; and no Owner whosoever shall be entitled to vote

as such, unless, Fourteen Days at least previously to the Day of

tendering his Vote, he shall have delivered to the Clerk , or ( in

case of the first Election ) to such Person ,within the District in

which the Qualification to vote is situate as shall be directed by

such Order in Council or Provisional Order (as the Case may

require ), a Statement in Writing of his Name and Address, and

containing a Description of the Nature of his Interest or Estate

in the Property giving the Qualification , and a Statement of the

Amount of all Rent- service (if any) which he may receive or pay

in respect thereof, and of the Persons from whom hemay receive

or to whom he may pay the same ; and no such Corporation

Aggregate , Joint Stock or other Company, Body of Proprietors or

Undertakers,shall be entitled to vote unless such Statement contain

the Name and Address of the Proxy appointed , and a true Copy of

the Appointment of such Proxy.

Elections, by XXI. And be it enacted, That at every Election by Owners of

whoin to be Property and Rate -payers under this Act the Chairman of the

conducted .
Local
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Election .

Local Board of Health , or, in case of the first Election , such Per Election of

son as shall be appointed by Order of Her Majesty in Council, or Local Boards.

by Provisional Order of the General Board of Health, (as the Case

may require,) shall have the Powers and perform the Duties vested

in or imposed upon the said Chairman by this Act in relation to

any such Election, and shall perform all other Duties which it may

be requisite for him to perform in conducting and completing

Elections under this Act ; and in case the Office of Chairman shall

be vacant at the Time when any such Power or Duty must be

executed or performed , or in case the Chairman or Person ap

pointed as last aforesaid, from Illness or other sufficient Cause , shall

be unable to exercise or discharge such Powers or Duties, or shall

be absent, or shall refuse to act, some other Person who shall be

appointed (in case of the first Election ) by such Order in Council

or Provisional Order, or (in any other Case ) by the Local Board

of Health , shall exercise or perform such of the said Powers and

Duties as then remain to be exercised or performed ; and the said

Local Board, or ( in case of the first Election ) the Person appointed

by such Order in Council or Provisional Order, shall, before or

during the Election appoint a competent Number of Persons to

assist and attend upon the Chairman or the Person so appointed

(as the Case may require) in conducting and completing the same.

XXII. And be it enacted , That the Clerk of the Board ofGuar- Production of

dians of any Union , and the Overseers or other Officers of every Parochial

Parish wholly or in part within the Parts for which any such Books, & c. for

Election shall be held, and having the Custody of any Books or

Purposes of

Papers relating to the Election of Guardians of the Poor, or the

Poor Rate Books relating to any such Parish ,shall permit the same

to be inspected and Copies or Extracts to be taken therefrom by

the said Chairman, or (in case of the first Election ) by any Person

appointed by such Order in Council or Provisional Order as afore

said ; and the said Chairman may, if he shall see fit, cause to be List of Voters,

made an alphabetical List of the Persons entitled to vote at the & c. to bemade ,

Election . if necessary.

XXIII. And be it enacted , That the said Chairman shall, before Publication of

every such Election , prepare, sign, and publish a Notice, which Notices pre

shall contain the Particulars following ; that is to say, the Number viously to Elec
tion .

and Qualification of the Persons to be elected , the Persons by

whom and the Places where the Nomination Papers herein - after

mentioned are to be received, and the last Day on which they are

to be sent, the Mode of voting in case of a Contest, and the Days

on which the Voting Papers will be delivered and collected , and

the Time and Place for the Examination and casting up of the

Votes ; and he shall also cause such Notice to be affixed on such

Places in the Parts for which the Election is to be held as are

ordinarily made use of for affixing thereon Notices of Parochial

Business : Provided always, that whenever the Day appointed for

the Performance of any Act in relation to any such Election shall

be on a Sunday , Christmas Day, or Good Friday, or any Day

appointed for public Fast or Thanksgiving, such Act shall be

performed on the Day next following.

XXIV. And be it enacted, That any Person entitled to vote Nomination

may nominate for the Office of Member of the Local Board of and Election of

Health himself (if qualified to be elected ), or any other Person or Candidates.

11 & 12 VICT. Hh Persons
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Election of Persons so qualified (not exceeding the Number of Persons to be

Local Boards. elected ) ; and every such Nomination shall be in Writing, and

shall state the Names, Residence , Calling, or Quality of the Per

sons nominated, and shall be signed by the Party nominating, and

be sent to the said Chairman ; and if the Number of Persons

nominated shall be the same or less than the Number of Persons

to be elected , such Persons (if duly qualified) shall be deemed to

be elected , and shall be certified accordingly by the said Chairman

under his Hand ; but if the Number so nominated exceed the

Number to be elected , the said Chairman shall cause Voting

Papers, in the Form contained in the Schedule (A.) to this Act

annexed , to be prepared and filled up, and shall insert therein the

Names of all the Persons nominated, in the Order in which the

Nomination Papers were received , but it shall not be necessary

to insert more than once the Name of any Person nominated ; and

the said Chairman shall, Three Days before the Day of Election ,

cause One of such Voting Papers to be delivered by the Persons

appointed for that Purpose to the Address in the Parts for which

the Election is to be held of each Owner and Proxy, and at the

Residence of each Rate-payer entitled to vote therein : Provided

always, that if any Person put in nomination shall tender to the

Officer conducting the Election his Refusal in Writing to serve as

a Member of the Local Board of Health , and if in consequence of

such Refusal the Number of Persons nominated shall be the same

as or less than the Number of Persons to be elected , all or so

many of the remaining Candidates as shall be duly qualified shall

be deemed to be elected , and shall be certified as such by the

Chairman under his Hand.

Mode of voting. XXV. And be it enacted, That each Voter shall write his

Initials in the Voting Paper delivered to him against the Name

or Names of the Person or Persons ( not exceeding the Number of

Persons to be elected) for whom he intends to vote, and shall sign

such Voting Paper; and when any Person votes as a Proxy he

shall in like Manner write his own Initials, and sign his own

Name, and state also in Writing the Name of the Corporation,

Company, or Body of Proprietors or Undertakers for which he is

Proxy : Provided always, that if any Voter cannot write he shall

affix his Mark at the Foot of the Voting Paper in the Presence of

a Witness, who shall attest and write the Name of the Voter

against the same, as well as the Initials of such Voter against the

Name of every Candidate for whom the Voter intends to vote.

Regulations as XXVI. And be it enacted , That the said Chairman shall cause

to Collection of the Voting Papers to be collected on the Day of Election by the

Voiing Papers. Persons appointed or employed for the Purpose in such Manner

as he shall direct ; but no Voting Paper shall be received or

admitted unless the same have been delivered at the Address or

Residence as aforesaid of the Voter within the Parts for which

the Election is had, nor unless the same be collected by the Per

sons appointed or employed for that Purpose, except as next

herein -after provided : Provided always, that if any Person quali

fied to vote shall not have received a Voting Paper as aforesaid,

he shall, on Application before that Day to the said Chairman , be

entitled to receive a Voting Paper from him , and to fill up the

same in his Presence, and then and there to deliver the same to

9 him :
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him : Provided also, that in case any Voting Paper duly delivered Election of

shall not have been collected , through the Default of the said Local Boards.

Chairman , or the Persons appointed or employed to receive the

same, the Voter in Person may deliver the same to the said Chair

man before Twelve o'Clock at Noon on the Day, or the first Day,

(as the Case may be,) appointed for the Examination and casting

up
of the Votes.

XXVII. And be it enacted, That the Chairman shall, on the Regulations as
to Examination

Day immediately following the Day of the Election , and on as
of Votes and

many Days immediately succeeding as may be necessary, attend at
Elections of

the Office of the Local Board of Health , and ascertain the Validity Local Boards.

of the Votes, by an Examination of the Rate Books and such

other Books and Documents as he may think necessary, and by

examining such Persons as he may see fit ; and he shall cast up

such of the Votes as he shall find to be valid , and to have been

duly given , collected, or received , and ascertain the Number of

such Votes for each Candidate ; and the Candidates to the Number Notices to be

to be elected who, being duly qualified , shall have obtained the sent to Persons

greatest Number of Votes, shall be deemed to be elected , and shall elected .

be certified as such by the said Chairman under his Hand ; and to

each Person so elected the said Chairman shall send or deliver

Notice of such Election ; and the said Chairman shall also cause List of Persons

to be made a List containing the Names of the Candidates, toge- elected , & c. to

ther with (in case of a Contest) the Number of Votes given for be transmitted.

each, and the Names of the Persons elected , and shall sign and who shallde

certify the same, and shall deliver such List, together with the posit the same,

Nomination and Voting Paper which he shall have received, to which shall be

the Local Board of Health at their first or next Meeting (as the open to Inspec
tion .

Case may be ), who shall cause the same to be deposited in their

Office, and the same shall during Office Hours thereat, be kept

open to public Inspection, together with all other Documents

relating to the Election, for Six Months after the Election shall

have taken place, without Fee or Reward ; and the said Chairman

shall cause such List to be printed, and Copies thereof to be affixed

at the usual Places for affixing Notices of Parochial Businesswithin

the Parts for which the Election shall have been made.

XXVIII. And be it enacted, That if the said Chairman or other Penalty upon

Person charged with taking, collecting, or returning the Votes at Persons con

any such Election as aforesaid shall neglect or refuse to comply ducting Elec
tionsneglecting

with any of the Provisions of this Act in that Behalf, he shall be
to comply with

liable for every such Offence to a Penalty not exceeding Fifty Provisions of

Pounds; and any Person employed for the Purposes of any such this Act.

Election, by or under the said Chairman or other Person charged

as aforesaid , who shall be guilty of any such Neglect or Refusal,

shall be liable for every such Offence to a Penalty not exceeding

Five Pounds.

XXIX. And be it enacted , That all Proceedings of the Local Defects in Elec

Board of Health, and of any Person acting as Member or under tion,& c. notto

the Authority thereof, shall, notwithstanding any Defect in the invalidate Pro
ceedings.

Selection or Election of such Board or any Member thereof, be

as valid and effectual as if no such Defect had ever existed .

XXX. And be it enacted, Thatthe necessary Expenses attendant Expensesof
Elections to be

upon any such Election as aforesaid , and such reasonable Remu defrayed out of

neration to Returning Officers and other Persons for Services per- General Dis

H h 2 formed trict Rates.
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Election of formed or Expenses incurred by them in relation thereto as shall

Local Boards. from Time to Time be allowed by the Local Board of Health in

that Bebalf, shall be paid out of the General District Rates to be

levied under this Act.

Local Board of XXXI. Provided always, and be it enacted , That nothing

Health in Ox- herein -before contained with respect to the Appointment, Selec

bridge toconsist tion , or Election of any Local Board of Health , or Member

of Oxford and thereof, shall apply to the City of Oxford, or the Parts within the

Cambridge Im- Jurisdiction of the Commissioners for amending certain Mileways

provement leading to Oxford, and making Improvements in the University

Cornmissioners. and City of Oxford, the Suburbs thereof, and the adjoining Parish

52G. 3. c.lxxii. of Saint Clement, (which Commissioners are herein -after called the

Oxford Commissioners,) or to the Borough of Cambridge, or the

Parts within the Jurisdiction of the Commissioners acting under

84G.S. c . civ . an Act of the Thirty -fourth Year of the Reign of King George

the Third , for amending and enlarging the Powers of a former

Act of the same Reign, for the better paving, cleansing, and

lighting the Town of Cambridge, for removing and preventing

Obstructions and Annoyances, and for widening the Streets,

Lanes, and other Passages within that Town (which Commis

sioners are herein -after called the Cambridge Commissioners) ;

and if the City of Oxford, or the Parts within the first-mentioned

Jurisdiction , become a District under this Act, the same shall be

called the Oxford District, and the said Oxford Commissioners

for the Time being shall, within and for such District, be the

Local Board of Health under this Act; and if the Borough of

Cambridge, or the Parts comprised within the Jurisdiction

secondly above mentioned , become a District under this Act,

the same shall be called the Cambridge District, and the said

Cambridge Commissioners for the Time being shall, within and

for such District, be the Local Board of Health under this Act.

With respect to XXXII. And be it declared and enacted , That whenever by

the Execution any such Provisional Order as aforesaid the Commissioners or

of the Act by Trustees acting under any Local Act of Parliament are constituted

Commissioners the Local Board of Health under this Act, such Commissioners or

under Local

Acts in other Trustees shall, within and for the District to which such Pro

Cases. visional Order applies, exercise and execute the Powers, Autho

rities, and Duties vested in or imposed on the Local Board of

Health by this Act, and so much of this Act as relates to the

Appointment, Election, or Selection of Local Boards of Health

shall not apply to such District.

Local Board of XXXIII. And be it enacted , That if, after the Application of

Health ,in case this Act to any District, the Parts constituting the District shall
of a District

afterwards become or be entirely comprised within the Limits of
afterwards be

coming a Cor. a Corporate Borough , the Mayor, Aldermen, and Burgesses of

porate Borough. such Borough shall from and after such Day as shall have been

specified in the Charter of Incorporation in this Behalf be, by the

Council of the Borough, the Local Board of Health within and

for such District ; and in case any Day shall have been so speci

fied , but not otherwise, the Powers, Authorities, Duties, Property,

and Liabilities of any other Persons as such Local Board shall

from and after that Day absolutely cease and determine, and be

vested in such Mayor, Aldermen , and Burgesses, as fully to all

Intents
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Intents and Purposes as if they had always been the Local Board

of Health from the Time when the District was originally con

stituted .

XXXIV. And be it enacted , That the Local Board of Health Meetings,fc.

of every Noncorporate District shall hold an annual Meeting and of Local Boards.

other Meetings for the Transaction of Business under this Act

once at least in each Month , and at such other Times as may be Local Boardsof
Meetings of

necessary for properly executing its Powers and Duties under this Noncorporate

Act, and shall from Time to Time make Bye Laws with respect Districts,and

to the summoning, Notice, Place, Management, and Adjournment Regulation of

of such Meetings, and generally with respect to the Transaction Business, & c.

and Management of Business by such Board under this Act : Pro.

vided always, that no Business shall be transacted at any such

Meeting unless at least One Third of the full Number of Mem

bers be present thereat, except in either of the Districts to be

called the Oxford or Cambridge Districts, in which Cases Business

may be transacted if at least Seven Members be present ; and all

Questions shall be decided by a Majority of Votes ; and the Names

of the Members present, as well as of those voting upon each

Question, shall be recorded ; and the said Local Board shall at

their First Meeting under this Act, and afterwards from Time to

Time at their annual Meeting, appoint One of their Number to be

Chairman for One Year at all Meetings at which he is present ;

and in case the Chairman so appointed be absent from any Meet

ing at the Time appointed for holding the same the Members

present shall appoint One of their Number to act as Chairman

thereat; and in case the Chairman appointed as first aforesaid

die, resign, or become incapable of acting, another Member shall

be appointed to be Chairman for the Period during which the

Person so dying, resigning, or becoming incapable would have

been entitled to continue in Office, and no longer ; and the Chair

man at any Meeting shall have a Second or casting Vote in case

of an Equality of Votes; but nothing herein contained with re

spect to the Appointment of Chairman shall apply to any District

to be called the Oxford or Cambridge District, and in such Dis

tricts the Oxford or Cambridge Commissioners respectively shall

appoint a Chairman as heretofore.

XXXV. And be it enacted, That the Local Board of Health Local Boards

shall from Time to Time provide and maintain such Offices as
to provide

Offices for

may be necessary for transacting their Business and that of their

Officers and Servants under this Act, and (in the Case of a Non . Business, and

transacting

corporate District) shall cause to be made a Seal for the Use of cause a Seal

such Board in the Execution of this Act ; and Documents or to bemade.

Copies of Documents purporting to proceed from the said Local

Board, and to be signed by any Five or more Members thereof,

and to be sealed or stamped with such Seal, or (in the Case of a

Corporate District) to be sealed with the Common Seal, shall be

received as prima facie Evidence in all Courts and Places what

soever.

XXXVI. And be it enacted , That the Local Board of Health Committees

may from Time to Time appoint out of their own Number so may be ap

many Persons as they may think fit, for any purposes which in pointed .

the Opinion of the said Local Board would be better regulated

and managed by means of a Committee : Provided always, that

H h 3 the
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veyor and

the Acts of every such Committee shall be submitted to the said

Local Board for their Approval.

Local Officers. XXXVII. And be it enacted, That the Local Board of Health

shall from Time to Time appoint fit and proper Persons to be

Power to Local Surveyor, Inspector of Nuisances, Clerk, and Treasurer for the
Boards to ap

Purposes of this Act, and shall appoint or employ such Collectors

point Surveyor, and other Officers and Servants as may be necessary and proper

Nuisances, for the efficient Execution of this Act, and shall make Bye Laws

Clerk, Trea. for regulating the Duties and Conduct of the several Officers and

surer, & c .
Servants so appointed or employed ; and the said Local Board

may pay, out of the General District Rates to be levied under

this Act, to such Officers and Servants, such reasonable Salaries,

Wages, or Allowances as the said Local Board may think proper;

and every such Officer and Servant shall be removable by the said

Local Board at their Pleasure, subject nevertheless, in the Case

of the Removal of the Surveyor, to the Approval of theGeneral

Same Person Board of Health : Provided always, that the same Person may be

may be Sur
both Surveyor and Inspector of Nuisances ; but neither the Per

son holding the Office of Treasurer, nor his Partner , nor any
Inspector of

Nuisances, Person in the Service or Employ of them or either of them , shall

but not Clerk hold, be eligible to, or shall in any Manner assist or officiate in

and Treasurer. the Office of Clerk ; and neither the Person holding the Office of

Clerk, nor his Partner, nor any Person in the Service or Employ

of them or either of them , shall hold, be eligible to, or shall in

any Manner assist or officiate in the Office of Treasurer ; and

whosoever offends in any of the Cases enumerated in this Proviso

shall forfeit and pay the Sum of One hundred Pounds, which may

be recovered by any Person , with full Costs of Suit, by Action of

Debt.

l'enalty upon
XXXVIII. And be it enacted, That no Officer or Servant ap

Officers, & c. pointed or employed by or under the Local Board of Health shall

interested in

Contracts or
in anywise be concerned or interested in any Bargain or Contract

taking Fees made with such Board for the Purposes of this Act ; and if any

improperly. such Officer or Servant be so concerned or interested, or shall,

under colour of his Office or Employment, exact, take, or accept

any Fee or Reward whatsoever, other than his proper Salary,

Wages, and Allowances, he shall be incapable of afterwards

holding or continuing in any Office or Employment under this

Act, and shall forfeit and pay the Sum of Fifty Pounds, which

may be recovered by any Person, with full Costs of Suit, by Action

of Debt.

Officers, & c. XXXIX . And be it enacted, That before any such Officer or

intrusted with
Servant enters upon any Office or Employment under this Act by

Money to give

Security , and to
reason whereof he will or may be intrusted with the Custody or

Control of Money, the Local Board of Health by whom he is

appointed shall require and take from him sufficient Security for

the faithful Execution of such Office or Employment, and for duly

accounting for all Monies which may be intrusted to him by

reason thereof; and every such Officer or Servant employed in

the Collection of Rates under the Authority of this Act shall,

within Seven Days after he shall have received any Monies on

account of such Rates, pay over the same to the Treasurer, and

shall,as and when the said Local Board may direct, deliver a List,

signed by him , containing the Names of all Persons who have

account.

negle
cted
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neglected or refused to pay any such Rate, and the Sums respec- Local Officers.

tively due from them ; and every Officer and Servant appointed

or employed by or acting under the said Local Board shall respec

tively , when and in such Manner as shall be required by such

Board, make out and deliver to them a true and perfect Account

in Writing of all Monies received by him for the Purposes of this

Act, and stating how , and to whom , and for what Purpose such

Monies have been disposed of, and shall, together with such

Account, deliver the Vouchers or Receipts for all Payments made

by him , and pay over to the Treasurer all Monies owing by him

upon the Balance of Accounts ; and if any such Officer or Servant Summary Pro

fail to render such Account, or to produce and deliver up such of ceedings to be

the said Vouchers and Receipts as may be in his Possession or failing to ac

Power, or to pay over any such Monies as aforesaid , or if for the count, & c.

Space of Five Days after being thereunto required he fail to

deliver up to the said Local Board all Papers and Writings,

Property, Effects, Matters, and Things, in his Possession or

Power, relating to the Execution of this Act, or belonging to

such Board, then and in every such Case a Justice shall, on Com

plaint being made to him in that Behalf, summon the Party

charged to appear and answer the Complaint before Two Justices

at a Time and Place to be specified in the Summons; and upon

the Appearance of the Party charged, or upon Proof that the

Summons was personally served upon him , or left at his last

known Place of Abode or Business, and if it appear to the last

mentioned Justices that he has failed to render any such Accounts,

or to produce and deliver up any such Vouchers or Receipts, or

any such Papers, Writings, Property , Effects, Matters, or Things

as aforesaid , and that he still fails or refuses so to do, they may ,

by Warrant under their Hands and Seals, commit the Offender to

Gaol, there to remain , without Bail, until he shall have rendered

such Accounts, and produced and deliver up all such Vouchers,

Receipts, Books, Papers, Writings, Property, Effects, Matters, and

· Things in respect of which the Charge was made ; and if it

appear that the Party charged has failed to pay over any such

Monies as aforesaid, and that he still fails or refuses so to do, the

last-mentioned Justices may, by a like Warrant, cause the same

to be levied by Distress and Sale of his Goods and Chattels, and

in default of any sufficient Distress commit him to Gaol, there to

remain , without Bail, for a Period of Three Months, unless such

Monies be sooner paid : Provided always, that if the Complainant,

by Deposition on Oath , show to the Satisfaction of any Justice

that there is probable Cause for believing that the Party charged

intends to abscond, such Justice may, without previous Summons,

by Warrant under his Hand and Seal cause him to be forthwith

apprehended ; and in such case the said Party shall, within

Twenty -four Hours after Apprehension , be brought before the

same or some other Justice,who may order that he be discharged

from Custody, if such Justice think that there is no sufficient

Ground for Detention, or that he be further detained until he be

brought before Two Justices at a Time and Place to be named in

the Order, unless Bail to the Satisfaction of the Justice be given

for the Appearance of the Party before such Two Justices : Pro

vided also , that no such Proceeding shall be construed to relieve

II h Ꮞ or
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fc.

Local Officers. or discharge any Surety of the Offender from any Liability what.

soever.

Power to ap XL. And be it enacted , That the Local Board of Health may

point an Officer from Time to Time, if they shall think fit, appoint a fit and proper

of Health .

Person, being a legally qualified Medical Practitioner or Member

of the Medical Profession, to be and be called the Officer of Health,

who shall be removable by the said Local Board, and shall per

form such Duties as the said General Board shall direct; and the

same Person may be Officer of Health for Two or more Districts ;

and the LocalBoard or Boards of Health of the District or Districts

respectively for which any such Officer is appointed may pay to

him , out of the General District Rates to be levied under this

Act, such Remuneration by way of annual Salary or otherwise as

the said Local Board or Boards may by Order in Writing deter

mine and appoint, and (in case of a joint Appointment for Two

or more Districts ) in such Proportions as the said General Board

may by Order in Writing determine and appoint : Provided always,

that the Appointment and Removal of the Officer of Health shall

be subject to the Approval of the said General Board .

District Maps, XLİ. And be it enacted , That the said Local Board of Health

may, if they shall think fit, cause to be prepared, or to procure,

a Map exhibiting a System of Sewerage for effectually draining

Map exhibiting their District for the Purposes of this Act, upon a Scale to be

System of

Sewerage.
prescribed by the General Board of Health ; and every such Map

shall be kept at the Office of the said Local Board , and shall at all

reasonable Times be open to the Inspection of the Rate-payers of

the District to which it applies.

Expense of XLII. And be it enacted , That the Expense of Surveys, Maps,

Surveys, & c.
or Plans made, prepared , or procured by the Local Board of Health

for the Purposes of this Act shall be defrayed out of the General

District Rates to be levied under this Act.

Sewers. XLIII. And be it enacted, That all Sewers, whether existing

at the Time when this Act is applied ormade at any Time there

Sewers, & c . after, (except Sewers made by any Person or Persons for his or

vested in Local their own Profit, or for the Profit of Proprietors or Shareholders,
Board.

and except Sewers made and used for the Purpose of draining,

preserving, or improving Land under any Local or Private Act

of Parliament, or for the Purpose of irrigating Land, and Sewery

under the Authority of any Commissioners of Sewers appointed

by the Crown,) together with all Buildings, Works, Materials,

and Things belonging or appertaining thereto, shall vest in ;

belong to, and be entirely under the Management and Control of

the Local Board of Health .

Power to pur XLIV . And be it enacted, That the Local Board of Health may,

chase, & c . if they shall think fit, purchase the Rights, Privileges, Powers,

certain Sewers. and Authorities vested in any Person for making Sewers,

tract for the Use of any Sewers within their District, or

any such Sewers, with or without the Buildings,Works, Materials,

and Things belonging or appertaining thereto ; and any Person

to whom any such Rights, Privileges, Powers, Authorities, Sewers,

Buildings, Works, Materials, or Things belong may sell and dis

pose of the same to or otherwise contract with the said Local

Board ; and in case of any such Sale, the Purchase Money shall

be settled and applied to the same Uses and Trusts to which the

or con

purcha
se

Propert
y
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Property purchased may have been subject at the Time of such Sewers.

Sale, and the Property purchased shall vest in and belong to the

Local Board of Health purchasing the same, anything to the

contrary notwithstanding : Provided always, that, notwithstanding

any such Purchase, any Person who previously thereto may have

acquired perpetual Right to use any Sewer so purchased shall be

entitled to use the same, or any other Sewer substituted in lieu

thereof, in as full and ample a Manner as he would or might have

done if such Purchase had not been made.

XLV. And be it enacted, That the Local Board of Health shall Making, Alter

from Time to Time repair the Sewers vested in them by this Act, ation , and Dis

and shall cause to be made such Sewers as may be necessary for continuance of

effectually draining their District for the Purposes of this Act ; Local Board.

and the said Local Board may carry any such Sewers through,

across, or under any Turnpike Road, or any Street or Place laid

out as or intended for a Street, or under any Cellar or Vault

which may be under the Pavement or Carriageway of any Street,

and, after reasonable Notice in Writing in that Behalf, (if upon

the Report of the Surveyor it should appear to be necessary,)

into, through, or under any Lands whatsoever ; and the said Local

Board may from Time to Time enlarge, lessen , alter , arch over, or

otherwise improve all or any of the Sewers vested in them by this

Act, and discontinue, close up, or destroy such of them as they

may deem to have become unnecessary : Provided always, that the

Discontinuance , closing up, or Destruction of any Sewer shall be

so done as not to create a Nuisance ; and if by reason thereof

any Person is deprived of the lawful Use of any Sewer the said

Local Board shall provide some other Sewer as effectual for his

Use as the one of which he is so deprived.

XLVI. And be it enacted, That the Local Board of Health shall As to cleansing

cause the Sewers vested in them by this Act to be constructed, and emptying

covered, and kept so as not to be a Nuisance or injurious tó Sewers, & c. by

Local Board.

Health , and to be properly cleared , cleansed , and emptied ; and

for the Purpose of clearing, cleansing, and emptying the same

they may construct and place, either above or under ground , such

Reservoirs, Sluices, Engines, and other Works as may be neces

sary, and may cause all or any of such Sewers to communicate

with and be emptied into such Places as may be fit and neces

sary, or to cause the Sewage and Refuse therefrom to be collected

for Sale for any Purpose whatsoever, but so as not to create a

Nuisance.

XLVII. And be it enacted, That it shall not be lawful to cause Penalty for

any Sewer or Drain to communicate with or to be emptied into making unau

any Sewer of the Local Board of Health, nor to cause any Building thorized Sewers,

to be newly erected over any such last-mentioned Sewer, nor to and building

cause any Vault, Arch, or Cellar to be newly built or constructed under Streets.

under the Carriageway of any Street, without the written consent

of the said Local Board first had and obtained ; and whosoever

offends against this Enactment shall forfeit to the said Local Board

the Sum of Five Pounds, and a further Penalty of Forty Shillings

for every Day during which the Offence is continued after Notice

in Writing from them in this Behalf ; and if any Sewer, Drain,

Building, Vault, Arch, or Cellar be made, erected , or constructed

contrary to this Enactment the said Local Board may cause the

same
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Sewers. same to be altered , pulled down, or otherwise dealt with as they

may think fit , and the Expenses incurred by them in so doing shall

be repaid to them by the Offender, and be recoverable from him in

the summary Manner herein -after provided .

Use of Sewers XLVIII. And be it enacted, That any Owner or Occupier of

by Persons be- Premises adjoining or near to but beyond the Limits of any Dis

yond District. trict may cause any Sewer or Drain of or from such Premises to

communicate with any Sewer of the Local Board of Health upon

such Terms and Conditions as shall be agreed upon between such

Owner and Occupier and such Local Board, or, in case of Dispute,

as shall be settled by Arbitration in the Manner provided by

this Act.

Drains, XLIX . And be it enacted, That it shall not be lawful newly

Privies, & c. to erect any House, or to rebuild any House which may have

been pulled down to or below the Floor commonly called theNo new House

to be built Ground Floor, or to occupy any House so newly erected or rebuilt,

without Drains, unless and until a covered Drain or Drains be constructed , of

& c . such Size and Materials, and at such Level, and with such Fall

as upon the Report of the Surveyor shall appear to be necessary

and sufficient for the proper and effectual Drainage of the same

and its Appurtenances ; and if the Sea , or a Sewer of the Local

Board of Health, or a Sewer which they are entitled to use, be

within One hundred Feet of any Part of the Site of the House

to be built or rebuilt, the Drain or Drains so to be constructed

shall lead from and communicate with such one of those Meansof

Drainage as the said Local Board shall direct, or if no such Means

of Drainage be within that Distance, then the last-mentioned Drain

or Drains shallcommunicate with and be emptied into such covered

Cesspool or other Place, not being under any House, and not

being within such Distance from any House, as the said Local

Board shall direct ; and whosoever erects or rebuilds any House

or constructs any Drain contrary to this Enactment shall be liable

for every such Offence to a Penalty not exceeding Fifty Pounds,

which may be recovered by any Person,with full Costs of Suit,

Local Board by Action of Debt; and it at any Time, upon the Report of the

may, upon Re. Surveyor, it appear to the said Local Board that any House,

port of Sur
whether built before or after the Timewhen this Act is applied

veyor that any

House is with to the District in which it is situate, is without any Drain, or

out a Drain , without such a Drain or Drains communicating with the Sea or a

cause one to be Sewer as is or are sufficient for the proper and effectual Drainage

constructed, &c. of the same and its Appurtenances, and if the Sea, or a Sewer of

the said Local Board, or a Sewer which they are entitled to use;

be within One hundred Feet of any Part of such House, they shall

cause Notice in Writing to be given to the Owner or Occupier

of such House, requiring him forthwith , or within such reasonable

Time as shall be specified therein , to construct and lay down, in

connexion with such House and One of those Means of Drainage,

One or more covered Drain or Drains, of such Materials and Size,

at such Level, and with such Fall as upon the last-mentioned

Report shall appear to be necessary ; and if such Notice be not

complied with the said Local Board may, if they shall think fit,

do theWorksmentioned or referred to therein, and the Expenses

incurred by them in so doing shall be recoverable by them from

the Owner in a summary Manner, or,by Order of the said Local

Board,
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Board, shall be declared to be Private Improvement Expenses,

and be recoverable as such in manner herein -after provided.

L. And be it enacted, That if it shall appear to a Majority of Execution of

not less than Three Fifths of the rated Inhabitants of any Parish minor WorksbyOverseers, & c .
or Place containing less than Two thousand Inhabitants on the

then last Census, in which this Act shall not have been applied by As to Construc

Order in Council or Provisional Order as aforesaid, assembled at tion of Suwers,

a Public Meeting to be called as is herein -after provided, that Wells, Pumps,

it would contribute to the Health and Convenience of the Inha- & c. for Parishes,

bitants that any Pond, Pool, open Ditch , Sewer, Drain, or Place & c.with less

containing or used for the Collection of any Drainage, Filth ,Water, habitants,and

Matter, or Thing of an offensive Nature, or likely to be prejudicial in which this

to Health , should be drained, cleansed , covered , or filled up, or Act is not other.

that a Sewer should be made or improved, a Well dug, or a Pump wise applied.

provided, for the public Use of the Inhabitants,the Churchwardens

and Overseers of such Parish of Place shall procure a Plan and

an Estimate of the Cost of executing such Works, or any of them ,

and shall lay the samebefore another public Meeting of such rated

Inhabitants, to be called as is herein -after provided ; and if the

same shall be approved and sanctioned by a Majority of the rated

Inhabitants assembled at such last-mentionedMeeting,such Church

wardens and Overseers shall cause the Works in respect of which

such Estimate shall have been made and sanctioned as aforesaid to

be executed, and shall pay the Cost thereof out of the Poor Rates

of such Parish or Place : Provided always, that Notice of every

such Meeting shall be given by such Churchwardens and Over

seers as is by this Act directed to be given by Superintending

Inspectors, before proceeding upon Inquiries previously to the

Application of this Act, and every such Notice shall also contain

a Statement of the Works proposed or intended to be submitted

for Consideration and Approval.

LI. And be it enacted, That it shall not be lawful newly to Drains, Privies,

erect any House, or to rebuild any House pulled down to or below & c. (continued.)

the Floor commonly called the Ground Floor, without a sufficient

Watercloset or Privy and an Ashpit, furnished with proper Doors erectingHouses

Penalty for

and Coverings; and whosoever offends against this Enactment shall withoutWater

be liable to a Penalty not exceeding Twenty Pounds; and if at closets, & c.

any Time, upon the Report of the Surveyor, it appear to the Local Local Board

Board of Health that any House, whether built before or after the may, upon Rc

Time when this Act is applied to the District in which it is port of Sur

situate, is without a sufficient Watercloset or Privy and an Ashpit, veyor, order

furnished with proper Doors and Coverings, the said Local Board & c. to be

shall give Notice in Writing to the Owner or Occupier of such erected in

House, requiring him forthwith , or within such reasonable Time Houses,whether

as shall be specified therein , to provide a sufficient Watercloset or built before or

after this Act is

Privy and an Ashpit so furnished as aforesaid , or either of them ,

as the Case may require ; and if such Notice be not complied with ,

the said Local Board may, if they shall think fit, cause to be

constructed a sufficient Watercloset or Privy and an Ashpit, or

either of them , or do such other Works as the Case may require ;

and the Expenses incurred by them in so doing shall be recoverable

by them from the Owner in a summary Manner, or, by Order of

the said Local Board , shall be declared to be Private Improvement

Expenses, and be recoverable as such in manner herein -after pro

vided :

applied , & c.
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Drains, vided : Provided always, that where a Watercloset or Privy has

Privies, & c . been and is used in common by the Inmates of Two or more

Houses, or if, in the Opinion of the said Local Board , a Water

closet or Privy may be so used, they need not require the same

to be provided for each House.

Certain Water LII. And be it enacted , That if at any Time it appear to the

closets to be Local Board of Health , upon the Report of the Surveyor, that any

constructed in
House is used or intended to be used as a Factory or Building

Factories, & c.

in which Persons of both Sexes, and above Twenty in Number,

are employed or intended to be employed at One Time in any

Manufacture, Trade, or Business, the said Local Board may, if

they shall think fit, by Notice in Writing to the Owner or Occu

pier of such House, require them or either of them , within a Time

to be specified in such Notice , to construct a sufficient Number of

Waterclosets or Privies for the separate Use of each Sex ; and

whosoever neglects or refuses to comply with any such Notice

shall be liable for each Default to a Penalty not exceeding Twenty

Pounds, and a further Penalty not exceeding Forty Shillings for

every Day during which the Default is continued .

Notice of build LIII. And be it enacted, That, Fourteen Days at the least before

ing and re beginning to dig or lay out the Foundations of or for any new

building ,with House, or to rebuild any House pulled down to the Extent afore

vels of Houses, said, the Person intending so to build or rebuild shall give to the

Situation of Local Board of Health written Notice thereof, together with the

Privies, & c . Level or intended Level of the Cellars or lowest Floor,and the Situ

ation and Construction of the Privies and Cesspools to be built,

constructed , or used in connexion with such House ; and it shall

not be lawful to begin to build or rebuild any such House, or to

build or construct any such Privy or Cesspool, until the Particulars

so required to be stated have been approved by the said Local

Board ; and in default of such Notice, or if any such House, Privy,

or Cesspool be built, rebuilt, or constructed as aforesaid without

such Approval, or in any respect contrary to the Provisions of

this Act, the Offender shall be liable to a Penalty not exceeding

Fifty Pounds ; and the said Local Board may, if they shall think

fit, cause such House, Privy, or Cesspool to be altered, pulled

down, or otherwise dealt with as the Case may require, and the

Expenses incurred by them in so doing shall be repaid by the

Offender, and be recoverable from him in the summary Manner

herein -after provided : Provided always, that if the said Local

Board fail to signify their Approval or Disapproval of the said

Particulars for the Space of Fourteen Days after receiving such

Notice it shall be lawful to proceed according to such Notice if the

samebe otherwise in accordance with the Provisions of this Act.

Local Board to LIV . And be it enacted, That the Local Board of Health shall

provide that see and provide that all Drains whatsoever, and the Waterclosets,

Drains, Water- Privies, Cesspools, and Ashpits within their District, are con
closets , & c , do

structed and kept so as not to be a Nuisance or injurious to Health ;

Nuisance. and the Surveyor may, by written Authority of the said Local

Board (who are hereby empowered to grant such Authority , upon

the written Application of any Person showing that the Drain ,

Watercloset, Privy, Cesspool, or Ashpit in respect of which Appli

cation is made is a Nuisance or injurious to Health , but not.

otherwise ), and after Twenty -four Hours Notice in Writing, or in

not become a

case
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case of Emergency without Notice, to the Occupier of the Premises
Drains,

to which such Drain, Watercloset, Privy, Cesspool, or Ashpit is
Privies, 8c.

attached or belongs, enter such Premises, with or without Assis .

tants, and cause the Ground to be opened , and examine and lay

open such Drain , Watercloset, Privy, Cesspool, or Ashpit ; and if

the Drain , Watercloset, Privy, Cesspool, or Ashpit in respect of

which such Examination is made be found to be in proper Order

and Condition , he shall cause the Ground to be closed, and any

Damage done to bemade good as soon as can be, and the Expenses

of the Works shall be defrayed by the said Local Board ; but if

upon such Examination such Drain , Watercloset, Privy, Cesspool,

or Ashpit appear to be in bad Order and Condition, or to require

Alteration or Amendment, he shall cause the Ground to be closed,

and the said Local Board shall cause Notice in Writing to be

given to the Owner or Occupier of the Premises upon or in

respect of which the Examination wasmade, requiring him forth-.

with , or within such reasonable Timeas shall be specified in such

Notice, to do the necessary Works ; and if such Notice be not

complied with , the Person to whom it is given shall be liable to a

Penalty not exceeding Ten Shillings for every Day during which

he continues to make default, and the said Local Board may, if

they shall think fit, execute such Works, and the Expenses incurred

by them in so doing shall be recoverable by them from the Owner

in a summary Manner, or, by Order of the said Local Board ,

shall be declared to be Private Improvement Expenses, and be

recoverable as such in theManner herein -after provided .

LV. And be it enacted, That the Local Board of Health shall Surface

from Time to Time and at all convenient Times provide that all
Cleansing, & c.

Streets within their District, including the Foot Pavements thereof,
Cleansing of

are properly swept, cleansed , and watered ,and that all Dust, Ashes, Streets, Re

Rubbish , Filth , Dung, and Soil thereon are collected and reinoved ; movalof Dust,

and they may make Bye Laws with respect to the Removal by the & c.

Occupier, or (in case of his Default ) by the said Local Board, of

Dust, Ashes, Rubbish , Filth , Manure , Dung, and Soil collected,

placed , or found in or about any House, Stable, Cowhouse, Street,

or Place whatsoever , and for preventing the Deposit thereof in or

by the Side of any Street, or so as to be a Nuisance to any Person ,

and with respect to the Times and Manner of cleansing and

emptying Waterclosets, Privies, and Cesspools.

LVI. And be it enacted, That the Local Board of Health may, Local Buard to

in their Discretion, provide, in proper and convenient Situations, cause Places

Boxes or other Conveniences for the temporary Deposit and Col- for Deposit of

lection of Dust, Ashes, and Rubbish , and also fit Buildings and Dust, Soil, & c.
to be provided

Places for the Deposit of the Sewage, Soil, Dung, Filth , Ashes,

Dust, and Rubbish collected by such Board ; and all Sewage, Soil,

Dung, Filth, Ashes, Dust, and Rubbish so collected by the said

Local Board , or in any Convenience provided as aforesaid , shall

be vested in and be sold and disposed of by such Board , and the

Proceeds thereof shall be carried to the District Fund Account

herein -after mentioned ; and whosoever, without the Consent of

the said Local Board, collects or removes any Sewage, Soil, Dung,

Filth , Ashes, Dust, or Rubbish belonging to them , shall for every

such Offence be liable to a Penalty not exceeding Forty Shillings.

LVII . And
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Surface LVII. And be it enacted , That the Local Board of Health may,

cleansing, & c. if they think fit, provide and maintain , in proper and convenient

Situations, Waterclosets, Privies, and other similar Conveniences
Public Neces

for public Accommodation , and defray the necessary Expenses out
saries.

of the District Rates to be levied under this Act.

Nuisances.
LVIII. And be it enacted, That the Local Board of Health shall

Offensive drain , cleanse, cover , or fill up, or cause to be drained, cleansed,

Ditches,Drains, covered, or filled up, all Ponds, Pools, open Ditches, Sewers,

& c . to be Drains, and Places containing or used for the Collection of any

cleansed or Drainage, Filth, Water, Matter, or Thing of an offensive Nature , or

covered .

likely to be prejudicial to Health ; and they shall cause written

Notice to be given to the Person causing any such Nuisance, or to

the Owner or Occupier of any Premises whereon the same exists,

requiring him , within a Time to be specified in such Notice, to

drain , cleanse, corer, or fill up any such Pond, Pool, Ditch, Sewer,

· Drain , or Place, or to construct a proper Sewer or Drain for the

Discharge thereof, as the Case may require ; and if the Person to

whom such Notice is given fail to comply therewith , the said Local

Board shall execute the Works mentioned or referred to therein ,

and the Expenses incurred by them in so doing shall be recover

able by them from him in a summary Manner, or by Order of the

said Local Board shall be declared to be Private Improvement

Expenses, and be recoverable as such in the Manner herein -after

provided : Provided always, that the said Local Board may order

that the whole or a Portion of the Expenses incurred in respect

of any such last-mentioned Works be defrayed out of the Special

'or General District Rates to be levied under this Act, and in case

of any such Order the whole or such Portion of the Expenses as

may bementioned therein shall be defrayed and levied accordingly .

Penalties for LIX . And be it enacted , That whosoever keeps any Swine or

keeping Swine, Pigstye in any Dwelling House, or so as to be a Nuisance to any

& c. in improper Person , or suffers any waste or stagnantWater to remain in any

Situations, al
Cellar or Place within any Dwelling House for Twenty-four Hours

lowing waste
Water to remain after written Notice to him from the Local Board of Health to

in Cellars, & c. remove the same, and whosoever allows the Contents of any Water

closet, Privy, or Cesspool to overflow or soak therefrom , shall for

every such Offence be liable to a Penalty not exceeding Forty

Shillings, and to a further Penalty of Five Shillings for every Day

during which the Offence is continued ; and the said Local Board

shall bate or cause to be abated every such Nuisance, and the

Expenses incurred by them in so doing shall be repaid to them by

the Occupier of the Premises upon which the same exists, and be

recoverable from him in the summary Manner herein -after pro

Removal of vided ; and if at any Time it appear to the Inspector of Nuisances

Filth, on Çer that any Accumulation of Manure, Dung, Soil, or Filth , or other
tificate of In

offensive or noxious Matter whatsoever, ought to be removed, he
spector of

Nuisances, shall give Notice to the Person to whom the same belongs, or to

the Occupier of the Premises whereon it exists, to remove the

same ; and if at the Expiration of Twenty -four Hours after such

Notice the samebe not complied with , the Manure, Dung, Soil, or

Filth , or Matter referred to, shall be vested in and be sold or dis .

posed of by the said Local Board, and the Proceeds thereof shall

be carried to the District Fund Account herein -after mentioned.

LX. And

;
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LX. And be it enacted, That if upon the Certificate of the Nuisances.

Officer of Health (if any ), or of any Two Medical Practitioners,
Houses to be

it appear to the Local Board of Health that any House or Part
purified , on

thereof is in such a filthy or unwholesome Condition that the Certificate of

Health of any Person is affected or endangered thereby, or that Officer of

the whitewashing, cleansing, or purifying of any House or Part Health, or of

thereof would tend to prevent or check infectious or contagious Two Medical
Practitioners,

Disease, the said Local Board shall give Notice in Writing to the

Owner or Occupier of such House or Part thereof to whitewash ,

cleanse, or purify the same, as the Case may require ; and if the

Person to whom Notice is so given fail to comply therewith within

such Time as shall be specified in the said Notice, he shall be liable

to a Penalty not exceeding Ten Shillings for every Day during

which he continues to make default ; and the said Local Board

may, if they shall think fit, cause such House, Building, or Part

thereof to be whitewashed, cleansed, or purified, and the Expenses

incurred by them in so doing shall be repaid by the Owner or Occu

pier in default, and be recoverable from either of them in the

summary Manner herein -after provided .

LXI. And be it enacted, That every Building or Place used as Slaughter

a Slaughter-house shall, within Three Months after this Act is houses, & c .

applied to the District in which it is situate, or, in the Case of a

Building or Place newly used as a Slaughter-house after that houses to be

Slaughter

Time,within Three Months after the Commencement of such User, registered.

be registered by the Owner or Occupier thereof at the Office of

the said Local Board , in a Book which shall be kept by such Board

for that Purpose ; and whosoever uses or suffers to be used any

Building or Place as a Slaughter -house without its being registered

as required by this Act shall be liable for every such Öffence to a

Penalty not exceeding Five Pounds, and a further Penalty not

exceeding Ten Shillings for every Day during the Continuance of

the Offence after written Notice thereof from the said Local Board .

LXII. And be it enacted, That the Local Board of Health may Local Board

from Time to Time, if they shall think fit, provide Premises for may provide

the Purpose of being used as Slaughter-houses ; and they shall Slaughter
houses, and

make Bye Laws for and with respect to the Management and make Bye Laws

Charges for the Use of the Premises so provided ,and with respect with respect to

to the Inspection of all Slaughter -houses, and for keeping the same Slaughter

in a cleanly and proper State : Provided always, that nothing houses in

herein contained shall prejudice or affect the Rights, Privileges, general.

Powers, or Authorities of any Persons incorporated by any Local

Act of Parliament passed before the passing of this Act for the Pur

pose of making and maintaining Slaughter -houses for the Accom .

modation of any City , Town, Borough , or Place.

LXIII. And be it enacted , That the Inspector of Nuisances Power to In

may, and he is hereby empowered, at all reasonable Times, with or spector of Nui

without Assistants, to enter into and inspect any Shop, Building, Placesused for

Stall, or Place kept or used for the Sale of Butcher's Meat, Poultry, Sale of Butch

or Fish , or as a Slaughter -house, and to examine any Animal, Car- er's Meat,& c.

case , Meat, Poultry, Game, Flesh , or Fish which may be therein ;

and in case any Animal, Carcase, Meat, Poultry, Game, Flesh , or

Fish appear to him to be intended for the Food ofMan , and to be

unfit for such Food, the same may be seized ; and if it appear to

a Justice , upon the Evidence of a competent Person , that any such

Animal,
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Slaughter Animal, Carcase, Meat, Poultry, Game, Flesh , or Fish is unfit for

houses, & c .
the Food of Man, he shall order the same to be destroyed , or to

be so disposed of as to prevent its being exposed for Sale or used

for such Food ; and the Person to whom such Animal, Carcase,

Meat, Poultry, Game, Flesh, or Fish belongs, or in whose Custody

the same is found, shall be liable to a Penalty not exceeding Ten

Pounds for every Animal or Carcase, Fish , or Piece of Meat, Flesh,

or Fish , or any Poultry or Game, so found, which Penalty may be

recovered before Two Justices in the Manner herein - after provided

with respect to Penalties the Recovery whereof is not expressly

provided for.

Offensive LXIV. And be it enacted , That the Business of a Blood-boiler ,

Trades newly Bone-boiler, Fellmonger, Slaughterer of Cattle, Horses, or Animals

established to of any Description, Soap-boiler, Tallow -melter, Tripe-boiler , or

be subject to
other noxious or offensive Business, Trade, or Manufacture, shall

Regulation of
Local Board of not be newly established in any Building or Place, after this Act

Health . is applied to the District in which such Building or Place is

situate, without the Consent of the Local Board of Health , unless

the said General Board shall otherwise direct ; and whosoever

offends against this Enactment shall be liable for each Offence to

a Penalty of Fifty Pounds, and a further Penalty of Forty Shil

lings for each Day during which the Offence is continued ; and the

said Local Board may from Time to Time make such Bye Laws

with respect to any such Businesses so newly established as they

may think necessary and proper, in order to prevent or diminish

the noxious or injurious Effects thereof.

Act not to affect LXV. And be it declared and enacted, That nothing in this Act

present Law as shall be construed to render lawful any Act, Matter , or Thing
to Nuisances.

whatsoever which but for this Act would be deemed to be a Nui

sance, nor to exempt any Person from any Liability, Prosecution,

or Punishment to which he would have been otherwise subject in

respect thereof.

Lodging Houses. LXVI. And be it enacted, That it shall not be lawful to keep

any common publie Lodging House unless the same be registered

Cominon Lodg: as next herein -after mentioned ; and the Local Board of Health

ing Houses to

be registered
shall cause a Register to be kept, in which shall be entered the

Name of every Person applying to register any common Lodging

House kept by him , and the Situation of every such House ; and

the said Local Board shall from Time to Time make Bye Laws,

for fixing the Number of Lodgerswho may be received into each

House so registered , for promoting Cleanliness and Ventilation

therein , and with respect to the Inspection thereof, and the Con .

ditions and Restrictions under which such Inspection may bemade ;

and the Person keeping any such Lodging House shall give Access

to the same when required by any Persons who shall produce the

written Authority of the said Local Board in this Behalf, for the

Purpose of inspecting the same, or for introducing or using therein

any disinfecting Process, and the Expenses incurred by the said

Local Board in so introducing or using any disinfecting Process

shall be recoverable by them in a summary Manner from the Per

son keeping the Lodging House in which the same shall have been

Penalty on used or introduced ; and whosoever shall receive Lodgers in any

Neglect. common Lodging House without having registered the same as

required by this Act, or shall refuse to admit therein, at any Time

between
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between the Hour of Eleven in the Forenoon and the Hour of

Four in the Afternoon, any Person authorized by the said Local

Board as last aforesaid , shall for every such Offence be liable to

a Penalty not exceeding Forty Shillings.

LXVII. And be it enacted , That it shall not be lawful to let Occupation of

or occupy or suffer to be occupied separately as a Dwelling any
Cellars, gc.

Vault, Cellar, or underground Room built or rebuilt after the pas- Cellars, & e.

sing of this Act, or which shall not have been so let or occupied newly built not

before the passing of this Act ; and it shall not be lawful to let or to be let as

continue to let, or to occupy or suffer to be occupied , separately as Dwelling

a Dwelling, any Vault, Cellar, or underground Room whatsoever, Rooms; nor to

unless the same be in every Part thereof at least Seven Feet in be let at all

Height,measured from the Floor to the Ceiling thereof,nor unless except under

the samebe at least Three Feet of its Height above the Surface of ditions.

the Street or Ground adjoining or nearest to the same, nor unless

there be outside of and adjoining the same Vault, Cellar, or Room ,

and extending along the entire Frontage thereof,and upwards from

Six Inches below the Level of the Floor thereof up to the Surface

of the said Street or Ground, an open Area of at least Two Feet

and Six Inches wide in every Part, nor unless the same be well and

effectually drained by means of a Drain the uppermost Part ofwhich

is One Foot at least below the Level of the Floor of such Vault,

Cellar, or Room , nor unless there be appurtenant to such Vault,

Cellar, or Room the Use of a Watercloset or Privy and an Ashpit,

furnished with proper Doors and Coverings, kept and provided

according to the Provisions of this Act, nor unless the same have

a Fireplace with a proper Chimney or Flue, nor unless the same

have an externalWindow of at leastNine Superficial Feet in Area

clear of the Sash Frame, and made to open in such Manner as shall

be approved by the Surveyor, except in the Case of an inner or

back Vault, Cellar, or Room let or occupied along with a front

Vault, Cellar, or Room as Part of the same Letting or Occupation,

in which Case the external Window may be of any Dimensions,

not being less than Four Superficial Feet in Area clear of the Sash

Frame; and whosoever lets, occupies or continues to let, or know

ingly suffers to be occupied, for Hire or Rent, any Vault, Cellar ,

or underground Room , contrary to this Act, shall be liable for

every such Offence to a Penalty not exceeding Twenty Shillings

for every Day during which the same continues to be so let or

occupied after Notice in Writing from the Local Board of Health

in this Behalf : Provided always, that in any Area adjoining a

Vault, Cellar, or underground Room there may be Steps necessary

for Access to such Vault, Cellar, or Room , if the samebe so placed

as not to be over, across, or opposite to the said external Window ,

and so as to allow between every Part of such Steps and the

externalWall of such Vault, Cellar, or Room a clear Space of Six

Inches at the least, and that over or across any such Area there

may be Steps necessary for Access to any Building above the Vault,

Cellar, or Room to which such Area adjoins, if the same be so

placed as not to be over, across, or opposite to any such external

Window : Provided also, that every Vault, Cellar, or underground

Room in which any.Person passes the Night shall be deemed to be

occupied as a Dwelling within the Meaning of this Act : Provided Act not in

also , that the Provisions of this Act with respect to the letting force until Ex

11 & 12 Vict. I i
and piration ofa
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certain Time, as and Occupation of Vaults, Cellars, and underground Roomsishall

to Cellars, & c. not, so far as the same relate to Vaults, Cellars,and underground

Rooms which shall have been let or occupied as Dwellings before

the passing of this Act, come into force or operation until the

Expiration of One Year from the passing of this Act, nor within

any District until the Expiration of Six Months from the Time

Church when this Act shall have been applied thereto ; and all Church

wardens, & c . to wardens and Overseers of the Poor shall from Time to Timeafter

give Notice of
the passing of this Act cause public Notice of the Provisions of

Enactment.

this Act with respect to the letting and Occupation of Vaults,

Cellars, and underground Rooms to be given in such Manner as

may appear to them to be best calculated to make the same gene

rally known.

Management of LXVIII. And be it enacted , That all present and future Streets,

Streets.
being or which at any TimebecomeHighways within any District,

and the Pavements, Stones, and other Materials thereof, and all
Managementof

Streets vested in Buildings, Implements, and other Things provided for the Par

Local Board. poses thereof by any Surveyor of Highways, or by any Person

serving the Office of Surveyor of Highways, shall vest in and be

under the Management and Control of the said Local Board of

Health ; and the said Local Board shall from Time to Time cause

all such Streets to be levelled , paved , flagged , channelled , altered,

and repaired, as and when Occasion may require, and they may

from Time to Time cause the Soil of any such Street to be raised ,

lowered , or altered as they may think fit, and place and keep in

repair Fences and Posts for the Safety of Foot Passengers ; and

whosoever wilfully displaces, takes up, or injures the Pavement,

Stones, Materials, Fences, or Posts of any such Street, without the

Consent of the said Local Board , shall be liable for every such

Offence to a Penalty not exceeding Five Pounds,and a further Sum

not exceeding Five Shillings for every Square Foot of the Pave

ment, Stones, or other Materials so displaced, taken up, or injured.

Power to com LXIX . And be it enacted, That in case any present or future

pelpaving ,& c.of Street, or any Part thereof, (not being a Highway,) be not sewered ,

private Streets.
levelled , paved, flagged , and channelled to the Satisfaction of the

Local Board of Health, such Board may, by Notice in Writing

to the respective owners or Occupiers of the Premises fronting,

adjoining, or abutting upon such Parts thereof as may require to

be sewered , levelled, paved, flaggedy or channelled , require them

to sewer, level, pave, flag , or channel the same within a Time to

be specified in such Notice ; and if such Notice be not complied

with, the said Local Board may, if they shall think fit, execute the

Worksmentioned or referred to therein ; and the Expenses incurred

by them in so doing shall be paid by the Owners in default,accord

ing to the Frontage of their respective Premises, and in such

Proportion as shall be settled by the Surveyor, or in case of Dispute

as shall be settled by Arbitration (having regard to all the Circum

stances of the Case ) in the Manner provided by this Act ; and such

Expenses may be recovered from the last-mentioned Owners in à

summary Manner, or the same may be declared by Order of the

said Local Board to be Private Improvement Expenses, and be

recoverable as such in theManner herein -after provided .

Certain Streets LXX. And be it enacted , That if any present or future Street,

not Highways not being a Highway at the Timewhen this Act is applied to the
to be deemed

District
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District in which it is situate, be sewered , levelled , paved , flagged , such, and re

and channelled to the Satisfaction of the Local Board of Health , paired by Local

the said Local Board may, if they shall think fit, by Notice in Board.

Writing put up in any Part of the Street, declare the same to be a

Highway, and thereupon the same shall become a Highway, and

be from Time to Time repaired by them out of the Rates levied in

that Behalf under the Authority of this Act ; and every such

Notice shall be entered amongst the Proceedings of the said Local

Board : Provided always, that no Street shall become a Highway

as last aforesaid if within One Month after Notice in Writing shall

have been put up as last aforesaid the Proprietor of such Street,

or the Person representing or entitled to represent such Proprietor,

shall by Notice in Writing to the said Local Board object thereto.

LXXI. And be it enacted, That if and when for the Purposes Power to re.

of this Act the Local Board of Health deem it necessary to raise, quire Gas and

sink, or otherwise alter the Situation of any Water or Gas Pipes, Water Pipes to

Mains, Plugs, or other Waterworks or Gasworks laid in or under
be moved .

any Street, they may by Notice in Writing require the Person to

whom the Pipes, Mains, Plugs, or Works belong to raise, sink, or

otherwise alter the Situation of the same in such Manner and within

such reasonable Time as shall be specified in such Notice, and the

Expenses attendant upon or connected with any such Alteration

shall be paid by the said Local Board out of the General District

Rates levied under this Act ; and if such Notice be not complied

with the said Local Board may make the Alteration required :

Provided always, thatno such Alteration shall be required or made

which will permanently injure any such Pipes, Mains, Plugs, or

Works, or prevent the Water or Gas from flowing as freely and

conveniently as usual; provided also , that where under any Local

Act of Parliament the Expenses attendant upon or connected with

the raising , sinking, or otherwise altering the Situation of any

Water or Gas Pipes, Mains, Plugs, or other.Waterworks or Gas

works, are or shall be directed to be borne by the Person to whom

such Pipes or Works belong, his Liability in that respect shall

continue, in the same Manner and under the same Conditions in

all respects as if this Act had not been passed.

LXXII. And be it enacted, That OneMonth at the least before Notice to be

any Street is newly laid out as aforesaid written Notice shall be given to Local

given to the Local Board of Health , showing the intended Level Board before

and Width thereof ; and the Level and Width of every such Street

laying out

new Streets,
shall be fixed by the said Local Board, and shall not be lawful who shall fix

to lay out,make, or build upon any such Street otherwise than in the Levels and

accordance with the Level and Width so fixed, unless, upon Dis- Widths thereof.

approval by the said Local Board of the Level or Width specified

in such Notice, the General Board of Health shall otherwise

direct ; and whosoever shall lay out, make, or build upon any such

Street otherwise than in accordance with the Level and Width

fixed by the said Local Board , or approved by the said General

Board, shall be liable for every such Offence to a Penalty not

exceeding Twenty Pounds for every Day during which he shall

permit or suffer such Street to continue to be so improperly laid

out, made, or built upon ; and the said Local Board may, if they

shall think fit, cause any such Street laid out or made at a Level

or Width otherwise than in accordance with the Leveland Width

Ii 2 so
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Management of so fixed or approved as aforesaid , or any Building built in any

Streets. such Street otherwise than in accordance with such Level and

Width , to be altered in such Manner as the Case may require,

and the Expenses incurred by them in so doing shall be repaid

to them by the Offender , and be recoverable from him in a sum

mary Manner : Provided always, that if no such Level or Width

be fixed , and no Approval or Disapproval of the Level or Width

proposed be signified by the said Local Board within One Month

from the last-mentioned Notice, the intended Street may be laid

out and made upon the Level and of the Width specified in such

Notice , if the same be otherwise in accordance with the other

Provisions of this Act .

Local Board
LXXIII. And be it enacted, That the said Local Board may,

may purchase
by Agreement, purchase any Premises for the Purpose of widen .

Premises in

order to im ing, opening, enlarging, or otherwise improving any Street ; and

prove Streets. any Part of the Premises so purchased which shall not be wanted

for that Purpose shall be resold at the best Price that can be

gotten for the same, and the Proceeds of such Resale shall be

carried to the District Fund Account herein -after mentioned .

Public Pleasure LXXIV . And be it enacted , That the Local Board of Health ,

Grounds. with the Approval of the said General Board , may provide, main

tain , lay out, plant, and improve Premises for the Purpose of
Places of public

Recreation, & c. being used as public Walks or Pleasure Grounds, and support or

contribute towards any Premises provided for such Purposes by

any Person whomsoever.

Supply of Water. LXXV. And be it enacted, That the Local Board of Health

may provide their District with such a Supply of Water as may

Local Board to be proper and sufficient for the Purposes of this Act, and for

cientSupplies of private Use to the Extent required by this Act ; and for those

Water, and may Purposes, or any of them , the said Local Board may from Time

erect Water to T'ime, with the Approval of the General Board of Health ,

works, & c.
contract with any Person whomsoever, or purchase, take upon

Lease, hire, construct, lay down, maintain such Waterworks, and

do and execute all such Works, Matters, and Things as shall be

necessary and proper ; and any Waterworks Company may con

tract with the Local Board of Health to supply Water for the

Purposes of this Act in any Manner whatsoever, or may sell and

dispose of or lease their Waterworks to any Local Board of Health

Water may be willing to take the same ; and the said Local Board may provide

kept constantly and keep in any Waterworks constructed or laid down by them

under Pressure. under the Powers of this Act a Supply of pure and wholesome

Water, and the Water so supplied may be constantly laid on at

such Pressure aswill carry the same to the top Story of thehighest

Local Board Dwelling House within the District supplied : Provided always,

not to construct that before constructing or laying down any Waterworks under

Waterworks,& c. the Powers of this Act within any Limits within , for, or in respect

if any Water

works Company of which any Waterworks Company shall have been established

within their for supplying Water, the said Local Board shall give Notice in

District be able Writing to every Waterworks Company within whose Limits the
and willing to said Local Board may be desirous of laying on or supplying Water ,

supply Water
stating the Purposes for and (as far as may be practicable) theupon Terms.

Extent to which Water is required by the said Local Board ;

and it shall not be lawful for the said Local Board to construct or

lay down any Waterworks within such Limits, if and so long as

any
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any such Company shall be able and willing to lay on Water pro- Supply of Water.

per and sufficient for all reasonable Purposes for which it is

required by the said Local Board , and upon such Terms as shall

be certified to be reasonable by the General Board of Health , after

Inquiry and Report by a Superintending Inspector in this Behalf,

or (in case such Company shall be dissatisfied with such Certifi-.

cate ) upon such Terms as shall be settled by Arbitration in the

Manner provided by this Act ; and in case any Difference shall

arise as to whether the Water which any such Company is able

and willing to supply or lay on is proper and sufficient for the

Purposes for which it is required by the said Local Board , or

whether the Purposes for which it is required are reasonable , the

same shall be settled by Arbitration in the Manner provided by

this Act.

LXXVI. And be it enacted, That if upon the Report of the Local Board

Surveyor it appear to the Local Board of Health that any House may require

is without a proper Supply of Water, and that such a Supply of that Houses be

Water can be furnished thereto at a Rate not exceeding Two- supplied with

pence per Week, the said Local Board shall give Notice in Writing certain Cases.

to the Occupier, requiring him , within a Time to be specified

therein , to obtain such Supply, and to do all such Works as may

be necessary for that Purpose ; and if such Notice be not com

plied with the said Local Board may, if they shall think fit, do

such Works and obtain such Supply accordingly , and make and

levy Water Rates upon the Premises, not exceeding in the whole

the Rate of Two-pence per Week, in manner herein -after pro

vided , as if the Owner or Occupier of the Premises had demanded

a Supply of Water, and were willing to pay Water Rates for the

same ; and the Expenses incurred by them in doing such Works

as last aforesaid shall be Private Improvement Expenses, and be

recoverable as such in the Manner herein -after provided.

LXXVII. And be it enacted , That the Local Board of Health Water for pub

may, if they shall think fit, supply Water from any Waterworks lic Baths, or

purchased or constructed by them under this Act to any public trading or

Baths or Wash - houses, or for trading or manufacturing Purposes, Purposes.

manufacturing

upon such Terms and Conditions as may be agreed upon between

the said Local Board and thePersons desirous of being so supplied.

LXXVIII. And be it enacted, That the Local Board of Health Maintenance

may cause all existing public Cisterns, Pumps, Wells, Reservoirs, and Construc.

Conduits, Aqueducts, and Works used for the gratuitous Supply tion of public

of Water to the Inhabitants to be continued, maintained ,and plen- tuitous Use.

tifully supplied with Water, or they may substitute, continue,

maintain , and plentifully supply with Water other such Works

equally convenient ; and the said Local Board may, if they shall

think fit, construct any Number of new Cisterns, Pumps, Wells,

Conduits, and Works for the gratuitous Supply of any public Baths

or Wash-houses established otherwise than for private Profit or

supported out of any Poor or Borough Rates.

LXXIX . And be it enacted, That whosoever shall wilfully or Penalty for in

carelessly break , injure, or open any Lock, Cock , Waste Pipe, or juring Water

Waterworks belonging to or under the Management or Control works,diverting

of the Local Board of Health , or constructed, continued , or main

Streams, or

wasting Water.

tained under this Act, in any Parish or Place in which there shall

be no Local Board of Health , or shall unlawfully flush , draw off,

I i 3 divert ,
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Supply of Water. divert, or take Water from any Waterworks belonging to or under

the Management or Control of the said Local Board , or so con

structed , continued, or maintained in any such Parish or Place, or

from any Waters or Streams by which such Waterworks are sup

plied , or shall wilfully or negligently waste or cause to be wasted

any Water with which he is supplied by the said Local Board,

shall for every such Offence forfeit a Sum not exceeding Five

Pounds, and a further Penalty of Twenty Shillings for each Day

whilst the Offence is continued after written Notice in that Behalf,

which Penalties shall be paid to the said Local Board, or in the

Case of a Parish or Place in which there shall be no Local Board

of Health , to the Churchwardens and Overseers of the Poor, to be

by them applied in aid of the Rate for the Relief of the Poor of

such Parish or Place : Provided always, that nothing herein con

tained shall prevent the Owner or Occupier of any Premises through

or by which any Streamsmay flow from using the same as they

would have been entitled to do if this Act had not been passed .

Penalties on LXXX . And be it enacted , That whosoever shall bathe in

Persons for
any Stream , Reservoir, Conduit, Aqueduct, or other Waterworks

causing Water belonging to or under the Management or Control of the Local

in Reservoirs to Board of Health, or in any Reservoir, Conduit, Aqueduct, or other

be fouled ;

Waterworks constructed, continued , or maintained under this Act

in any Parish or Place in which there shall be no Local Board of

Health , or shall wash, cleanse, throw , or cause to enter therein any

Animal, Rubbish, Filth , Stuff, or Thing of any kind whatsoever,

or shall cause or permit or suffer to run or be brought therein the

Water of any Sink, Sewer, Drain , Engine, or Boiler, or other filthy,

unwholesome, or improper Water, or shall do anything whatsoever

whereby any Water belonging to the said Local Board or under

their Management or Control, or whereby any Water of or con

tained in any such Reservoir, Conduit, Aqueduct, or other Water

works so constructed , continued, or maintained in any such Parish

or Place as aforesaid shall be fouled, shall for every such Offence

forfeit a Sum not exceeding Five Pounds, and a further Sum of

Twenty Shillings for each Day whilst the Offence is continued,

after written Notice in that Behalf ; which Penalties shall be paid

to the said Local Board, or, in the Case of a Parish or Place in

which there shall be no Local Board of Health, to the Church

wardens and Overseers of the Poor, to be by them applied in aid of

and on Pro. the Rate for the Relief of the Poor of such Parish or Place ; and

prietors of Gas- whosoever ,being Proprietor of any Gasworks, or being engaged or

works, & c.

employed in the Manufacture or Supply of Gas, causes or suffers

to be brought or to flow into any Stream , Reservoir, Conduit,

Aqueduct, or Waterworks belonging to or under the Management

or Control of the said Local Board , or into any Drain or Pipe

communicating therewith, any Washing or other Substance pro

duced in the Manufacture or Supply of Gas, or shall wilfully do

any Act connected with theManufacture or Supply ofGaswhereby

the Water, in any such Stream , Reservoir, Aqueduct, or Water

works is fouled, shall forfeit to the said Local Board for every such

Offence the Sum of Two hundred Pounds,and, after the Expiration

of Twenty -four Hours Notice in Writing from them in this Behalf,

a further Sum of Twenty Pounds for every Day during which the

Offence is continued, or during the Continuance of the Actwhereby

the
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Water sup

the Water is fouled ; and every such Penalty shall be recoverable, Supply of Water.

with full Costs of Suit, by Action of Debt; and if any

plied by, belonging to, or under the Management or Control of the

said Local Board be fouled in any Manner by the Gas of any such

Proprietor or Person as last aforesaid, he shall forfeit to the Local

Board for every such Offence a Sum not exceeding Twenty Pounds,

and a further Sum not exceeding Ten Pounds for every Day

whilst the Offence is continued after the Expiration of Twenty

four Hours Notice in Writing from the said Local Board in this

Behalf ; and for the Purpose of ascertaining whether such Water

is fouled by the Gas of any such Proprietor or Person the said

Local Board may lay open and examine any Pipes, Conduits, and

Works from which the Gas is supposed to escape ; provided that

before beginning so to do Twenty - four Hours Notice in Writing be

given to the Person to whom such Pipes, Conduits, or Works

belong, or under whose Management or Control they may be, of

the Time at which the Examination is intended to be made ; and

if upon such Examination it appear that the Water has been fouled

by the Gas proceeding from or contained in the Pipes, Conduits, or

Works examined, the Expenses of the Examination shall be paid

and borne by the Person to whom such Pipes, Conduits, or Works

belong, or under whose Management or Control they may be, and

be recoverable from him in the summary Manner herein-after pro

vided ; but if it appear that the Water has not been so fouled ,

then such Expenses, and all Damages occasioned by the Examina

tion , shall be paid by the said Local Board out of the General

District Rates levied under this Act, and be recoverable from them

in the summary Manner herein -after provided.

LXXXI. And for the Purpose of preventing the manifold Evils Reception

occasioned by the Retention of the Dead in the Dwellings of the Houses for the

Poor, be it enacted , That the Local Board of Health may, if they

Dead.

shall think fit, provide, fit up, and make Bye Laws with respect Power to pro.

to the Management and Charges for the Use of Rooms or Pre- vide Premises

mises in which Corpses may be received and decently and care- for the Dead

fully kept previously to Interment ; and the said Local Board, previously to

may upon proper Application, and subject to such Regulations and Interment.

at such Rates and Charges as shall be prescribed by any such Bye

Laws, make all necessary Arrangements for the decent and

economical Interment of any Corpse which may have been received

into any Rooms or Premises so provided in pursuance of this

Enactment.

LXXXII. And be it enacted, That if upon the Representation Burial Grounds.

of the Local Board of Health , and after Inquiry and Report by a

Superintending Inspector, notified to the Lord Bishop of the BurialGrounds,

Diocese, and made,notified, and published in manner herein -before & c.dangerousto

directed with respect to the Inquiry and Report of Superintending prohibited .

Inspectors previously to the Constitution of a District under this

Act, and after Inquiry by such other Ways and Means as the

General Board of Health may think fit to direct, the said General

Board shall certify (such Certificate to be published in the Lon

don Gazette, and in some one or more of the public Newspapers

usually circulated within the District,) that any Burial Ground

situate within any District to which this Act is applied is in such

a State as to be dangerous to the Health of Persons living in the

Ii 4 Neighbour
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BurialGrounds. Neighbourhood thereof, or that any Church or other Place of

Public Worship within any such District is dangerous to the

Health of Persons frequenting the same by reason of the sur

charged State of the Vaults or Graves within the Walls of or

underneath the same, and that sufficient Means of Interment exist

within a convenient Distance from such Burial Ground, Church,

or Place of Public Worship, it shall not be lawful, after a Time

to be named in such Certificate, to bury or permit or suffer to

be buried any further Corpses or Coffins in , within , or under the

Ground, Church , or Place of Worship to which the Certificate

relates, except in so far as may be allowed by such Certificate ;

and whosoever, after Notice of such Certificate, buries, or causes,

permits, or suffers to be buried , any Corpse or Coffin contrary to

this Enactment, shall for every such Offence be liable to a Penalty

of Twenty Pounds.

As to Inter LXXXIII. And be it enacted, That no Vault or Grave shall be

ments within constructed or made within the Walls of or underneath any Church

Churches or or other Place of Public Worship built in any District after the

Burial Grounds
passing of this Act, and no BurialGround shall be made or formed

newly erected

or fornued . within any District after the passing of this Act, without the

Consent of the General Board of Health first had and obtained ,

un'e s the same be made or formed upon Land purchased or autho

rized by Parliament to be appropriated for the Purpose of being

used as a Burial Ground before the passing of this Act ; and who

soever shall bury, or cause, permit, or suffer to be buried, any

Corpse or Coffin in any Vault, Grave, or Burial Ground con

structed , made, or formed contrary to this Enactment, shall for

every such Offence be liable to a Penalty not exceeding Fifty

Pounds, which may be recovered by any Person , with full Costs of

in an Action of Debt.

Purchase, fc. of LXXXIV . And be it enacted , That the Local Board of Health,

Lands. by Agreement,may purchase,or take upon Lease, sell, or exchange,

Power to Local Lands Clauses Consolidation Act, 1845, except the Parts and

any Lands or Premises for the Purposes of this Act; and the

chase Lands,& c. Enactments of that Act with respect to the Purchase and taking

under 8 & 9Vict. of Lands otherwise than by Agreement, and with respect to the

c. 18 . Recovery of Forfeitures, Penalties, and Costs, and with respect to

Lands acquired by the Promoters of the Undertaking , butwhich

shall not be wanted for the Purposes thereof, shall, in so far asthe

same is consistent with this Act, be incorporated with this Act;

and for the Purposes of this Act the Expression “ the Promoters

of the Undertaking,” wherever used in the said Lands Clauses

Consolidation Act, shall mean the Local Board of Health men

tioned in this Act; and all Lands and Premises which shall be

purchased , hired, or taken on Lease by the Local Board of Health

of any Noncorporate District shall be conveyed , demised, and

assured to such Local Board and their Successors, in trust for the

Purposes of this Act, and shall be accepted , taken , and held by

them as a Body Corporate .

Contracts. LXXXV. And be it enacted , That the Local Board of Health

may enter into all such Contracts as may be necessary for

Contracts by
ing this Act into execution ; and every such Contract whereof

Local Board .

the Value or Amount shall exceed Ten Pounds shall be in Writing,

and (in the Case of a Noncorporate District) sealed with the Seal

Boards to pur .

carry .

of
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of the Local Board by whom the same is entered into, and signed
Contracts.

by Five or more Members thereof, and ( in the Case of a Corporate

District ) sealed with the Common Seal, and shall specify the

Work , Materials, Matters, or Things to be furnished, had, or done,

the Price to be paid, and the Time or Times within which the

Contract is to be performed , and shall fix and specify some pecu

niary Penalty to be paid in case the Terms of the Contract are

not duly performed ; and every Contract so entered into , and duly

executed by the other Parties thereto , shall be binding on the

Local Board by whom the same is executed and their Successors,

and upon all other Parties thereto , and their Executors, Adminis

trators, Successors, or Assigns, to all Intents and Purposes: Pro- Composition for

vided always, that the said Local Board may compound with any Penalties in re

Contractor or other Person in respect of any Penalty incurred by spect of Breach

reason of the Nonperformance of any Contract entered into as

of Contracts.

aforesaid, whether such Penalty be mentioned in any such Con

tract, or in any Bond or otherwise, for such Sumsof Money or

other Recompence as to such Local Board may seem proper : Pro . Estimates to be

vided also, that before contracting for the Execution of any Works made before

under the Provisions of this Act the said Local Board shall obtain
commencing

Works.

from the Surveyor an Estimate in Writing, as well of the pro

bable Expense of executing the Work in a substantial Manner as

of the annual Expense of repairing the same, also a Report as to

the most advantageous Mode of contracting, that is to say, whe

ther by contracting only for the Execution of the Work, or for

executing and also maintaining the same in repair during a Term

of Years, or otherwise : Provided also , that before any Contract As to Contracts

of the Value or Amount of One hundred Pounds or upwards above the Value

is entered into by the said Local Board Ten Days public Notice at of 100l.

the least shall be given expressing the Nature and Purpose thereof,

and inviting Tenders for the Execution of the same; and the said

Local Board shall require and take sufficient Security for the due

Performance of the same.

LXXXVI. And be it enacted, That whenever any Expenses Rates.

are incurred or to be incurred by the Local Board of Health in

making, enlarging, altering, arching over, covering, or enclosing

Special District

Rate.

any Sewer vested or to be vested in them by this Act, or purchased

or acquired by them by virtue thereof, or in or about any other

Works, Matters, and Things of a permanent Nature, and executed

or done for the Benefit of any District or Part of a District, the

said Local Board shall make and levy, in respect of the Premises

situate in the District or Part of a District for the Benefitof which

the Expenses are incurred or to be incurred , a Rate or Rates, to

be called Special District Rates, of such Amount as will be sufficient

to discharge the Amount of such Expenses, and Interest thereon ,

within such Period, not exceeding Thirty Years, as the said Local

Board shall in each Case determine : Provided always, with respect

to the Cost of making any such new Sewer, that if it appear to

the said Local Board that any Premises were sufficiently drained

before the new Sewer wasmade, they shall deduct from the Amount

of Rates otherwise chargeable in respect of such Premises such

a Sum and for such Timeas the said Local Board may, under all

the Circumstances of the Case, deem to be just.

LXXXVII. And
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Rates. LXXXVII. And be it enacted , That the Treasurer shall keep

a separate Account, to be called “ The District Fund Account,” and
District Fund

the Monies carried to such Account under the Directions of this
Account to be

kept. Act shall be applied by the Local Board of Health in defraying

such of the Expenses incurred or to be incurred by the said Local

Board in carrying this Act into execution , and not otherwise ex

General Dis pressly provided for, as they may think proper ; and the said Local

trict Rate. Board shall from Time to Time, when and as often as Occasion

may require, make and levy, in addition to any other Rate, a Rate

or Rates to be called “ General District Rates,” for defraying such

Expenses as are charged upon that Rate by this Act, and such

other Expenses of executing this Act in any District as are not

provided for by any other Rate , or defrayed out of the said

District Fund Account.

Property assess LXXXVIII. And be it enacted , That the said Special and

able to Special General District Rates shall be made and levied upon the Occupier

and General
(except in the Cases herein -after provided ) of all such Kinds ofDistrict Rates.

Property as by the Laws' in force for the Time being are or may

be assessable to any Rate for the Relief of the Poor, and shall be

assessed upon the full net annual Value of such Property ascer

tained by the Rate (if any ) for the Relief of the Poor made next

before themaking of the respective Assessments under this Act ;

and for the Purpose of making any such Assessment the Local

Board of Health , or any Person appointed by them so to do, may

from Time to Time, at all reasonable Times, inspect, take Copies

of, or make Extracts from any Rate for the Relief of the Poor

within their District, or any Assessments by which the same are

made ; and whosoever, having the Custody of such last-mentioned

Rate or Assessment, refuses to permit such Inspection, or the

taking of any such Copy or Extract, shall for every such Offence

If in any Dis be liable to a Penalty not exceeding Five Pounds : Provided

trict there be no always, that if in any District or Part of a District there be no

Rate for Relief Rate for the Relief of the Poor the said Special and General Dis
of the Poor,

trict Rates shall bemade upon an Estimate of thenet annual ValueRates shall be

made in manner of the several Premises liable thereto, in such District or Part of

prescribed by a District, by a fit Person appointed by the Local Board of Health

6 & 7W.4.c.66. in that Behalf, and such Estimate shall be made, as near as-Cir .

cumstances will permit, in theManner prescribed by an Act passed

in the Seventh Year of the Reign of King William the Fourth ,

intituled An Act to regulate Parochial Assessments, or any other

Act for the Time being in force for regulating Parochial Assess

ments : Provided also, that the Occupier of any Land used as

Arable ,Meadow , or Pasture Ground only , or as Woodlands,Market

Gardens, or Nursery Grounds, and the Occupier of any Land

covered with Water, or used only as a Canal, or Towing Path for

the same, or as a Railway, constructed under the Powers of any

Act of Parliament, for public Conveyance , shall be assessed in

respect of the same in the Proportion of One Fourth Part only

Exemptions of such net annual Value thereof : Provided also, that if within

under Local
any District or Part of a District any kind of Property shall before

Acts,
the passing of this Act have been exempted from rating by any

Local Act, in respect of all or any of the Purposes for which

General or Special District Ratesmay be made under this Act,

the
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the same Kind of Property shall, in respect of the same Purposes, Rates.

and to the same Extent within the Parts to which the Exemption

applies, but not further or otherwise, be exempt from Assessment

to any General or Special District Rates under this Act.

LXXXIX . And be it enacted, That the Local Board of Health Rates may be

may make and levy the said Special and General District Rates, prospective or

or any or either of them , prospectively , in order to raise Money

retrospective .

for the Payment of future Charges and Expenses, or retrospectively

in order to raise Money for the Payment of Charges and Expenses

which may have been incurred at any Timewithin Six Months

before themaking of the Rate ; and if at the Time of making any Assessment to

General or Special District Rate any Premises in respect of which District Rates

the Rate may be made are unoccupied , such Premises shall be in case ofun
occupied Pre

included in the Rate, but the Rate shall not be charged upon any mises.

Person in respect of the samewhilst they continue to be unoccu

pied ; and if any such Premises are afterwards occupied during

any Part of the Period for which the Rate was made, and before

the same shall have been fully paid , the Name of the incoming

Tenant shall be inserted in the Rate, and thereupon so much of

the Rate as at the Commencement of his Tenancy may be in

proportion to the Remainder of the said Period shall be collected ,

recovered, and paid in the sameManner in all respects as if the

Premises had been occupied at the Timewhen the Rate was made ;

and if any Owner or Occupier assessed or liable to any such Rate Apportionment

cease to be Owner or Occupier of the Premises in respect whereof ofRates between

he is so assessed or liable before the End of the Period for which outgoing and

the Rate wasmade, and before the same is fully paid off, he shall
incoming

Tenants, & c.

be liable to pay only such Part of the Rate as shall be in propor

tion to the Time during which he continues to be such Owner

or Occupier ; and in every such Case, if any Person afterwards

become Owner or Occupier of the Premises during Part of the

said Period, he shall pay such Part of the Rate as shall be in

proportion to the Time during which he continues to be such

Owner or Occupier, and the same shall be recovered from him in

the sameManner as if he had been originally assessed or liable ;

and the said Local Board may from Time to Time divide their Partsof District

District, or any Street therein , into one or more Parts, for all or may besepa

any or either of the Purposes of this Act, and make a separate rately assessed.

Assessment upon any such Part for and in respect of all or any

of the Purposes for which the same is formed ; and every such

Part, so far as relates to the Purposes in respect of which such

separate Assessment is made, shall be exempt from any other

Assessment under this Act : Provided always,that if any Expenses

are incurred or to be incurred in respect of Two or more Parts of

a District in common the same shall be apportioned between them

in a fair and equitable Manner.

XC. And be it enacted, That whenever the Local Board of Private Im

Health have incurred or become liable to any Expenses which by provement

this Act are or by the said Local Board shall be declared to be Rates.

Private Improvement Expenses, the said Local Board may, if they

shall think fit, make and levy upon the Occupier of the Premises

in respect of which the Expenses shall have been incurred , except

in the Cases herein -after provided , in addition to all other Rates,

a Rate or Rates, to be called Private Improvement Rates, of such

Amount
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Rates. Amount as will be sufficient to discharge such Expenses, together

with Interest thereon at a Rate not exceeding Five Pounds in

the Hundred , in such Period not exceeding Thirty Years as the

said Local Board shall in each Case determine: Provided always,

that whenever any Premises in respect of which any Private Im

provement Rate ismade become unoccupied before the Expiration

of the Period for which the Rate was made, or before the same is

fully paid off, such Rate shall become a Charge upon and be paid

by the Owner of the Premises so long as the same continue to be

unoccupied .

Proportion of XCI. And be it enacted , That if the Occupier by whom any

Private Im
Private Improvement Rate is paid holds the Premises in respect

provement Rate of which the Rate is made at a Rentnot less than the Rack Rent
may bededucted

from Rent. he shall be entitled to deduct Three Fourths of the Amount paid

by him on account of such Rate from the Rent payable by him

to his Landlord, and if he hold at a Rent less than the Rack Rent

he shall be entitled to deduct from the Rent so payable by him such

Proportion of Three Fourths of the Rate as his Rent bears to the

Rack Rent ; and if the Landlord from whose Rent any Deduction

is made under the Provision last aforesaid is himself liable to the

Payment of Rent for the Premises in respect ofwhich the Deduc

tion is made, and holds the same for a Term of which less than

Twenty Years is unexpired, but not otherwise, hemay deduct from

the Rent so payable by him such Proportion of the Sum deducted

from the Rent payable to him as the Rent payable by him bears

to the Rentpayable to him , and so in succession with respect to

every Landlord (holding for a Term of which less than Twenty

Years is unexpired ) of the same Premises both receiving and

liable to pay Rent in respect thereof : Provided always, that

nothing herein contained shall be construed to entitle any Person

to deduct from the Rent payable by him more than the whole

Sum deducted from the Rent payable to him .

Redemption of XCII. Provided always, and be it enacted , That at any Time

Special District before the Expiration of the Period for which any Special District

and Private Im- Rate or Private Improvement Rate is made, the Owner or Occu

provement

pier of the Premises assessed thereto may redeem the same, byRates.

paying to the Local Board of Health the Expenses in respect of

which the Rate was made, or such Part thereof as may not have

been defrayed by Sums already levied in respect of the same.

Water Rate. XCIII. And be it enacted , That whenever and so long as any

Premises are supplied with Water by the Local Board of Health ,

for the Purposes of domestic Use, Cleanliness, or Drainage, they

shall make and levy , in addition to any other Rate, a Water Rate

upon the Occupier, except as herein -after provided ; and the Rate

so made shall be assessed upon the net annual Value of the Pre

mises, ascertained in the Manner herein -before prescribed with

respect to the said Special and General District Rates ; and when

several Houses in the separate Occupation of several Persons are

supplied by One common Pipe, the respective Houses shall be

charged with the Payment of Water Rates, in the sameManner

as it each House had been supplied with Water by a separate

Agreements Pipe: Provided always, that in any District to be called the Oxford

with Univer or Cambridge District the Local Board of Health ,with theConsent

sities .
of the said General Board ,may supply Water to any Hall, College,

or
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or Premises of the University within such District, upon such Rates.

Terms with respect to the Mode of paying for such Supply as

shall from Timeto Time be agreed upon between such University ,

or any Hall or College thereof, and the said Local Board .

XCIV . And be it enacted, That the said Water Rate shall be Water Rate

payable in advance ; andwhenever any Person supplied with Water payable in

under the Provisions of this Act neglects to pay the Water Rate advance.

due from him , upon Demand, the Local Board of Health may
Power to stop

prevent the Water from flowing into the Premises of the Defaulter Water in case of

Nonpayment

in such Manner as they may think fit, and may recover the of Rates.

Arrears due, together with the Expenses of stopping the Supply,

in the Manner herein -after provided with respect to the Recovery

of Ratesmade under the Authority of this Act: Provided always,

that the stopping or cutting off any Supply of Water by the

said Local Board under this Enactment shall not relieve any Per

son from any Penalty or Liability to which he would have been

otherwise subject.

XCV. Provided always, and be it enacted , That when the net Composition for

annual Value of any Premises liable to Assessment under this Act and Recovery

does not exceed the Sum of Ten Pounds, or whenever any Premises of Rates upon

liable to such Assessment are let to weekly or monthly Tenants, der the annual

or in separate Apartments, and the Rents become payable or are Value of Ten

collected at any shorter Period than quarterly, the Local Board of Pounds, & c.

Health may from Time to Time, if they shall think fit, compound

with the Owner of such Premises for the Payment of all or any

of the Rates to bemade under this Act, upon such reduced Estimate

of the net annual Value, not being less than Two Thirds or more

than Four Fifths of the net annual Value at which the Premises

are then assessed, as the said Local Board shall deem to be reason

able ; and any Owner who shall refuse to enter into such Compo

sition shall be ' rated to and pay the Rates assessed upon such

Premises in respect of which the Composition is offered ; and if at

any Time the Amount of Composition, or any Rate to which an

Owner is assessed as last aforesaid , be due and unpaid , the same

may be levied by Distress and Sale of theGoods and Chattels of

the Owner in default, wheresoever they may be found, or of the

Occupier or Occupiers of the Premises, in the same Manner as is

herein -after provided with respect to the Recovery of Ratesmade

under this Act : Provided always, that no such Owner shall be

assessed in respect of any increased Rent which may become

payable to him by reason of his so compounding for or becoming

liable to any Rates as aforesaid : Provided also , that the Occupier

or Occupiers of any such Premises as last aforesaid shall be liable

to Distress and Sale of his or their Goods and Chattels for the

Nonpayment of such Amount of Composition or Rates as may

become due in respect of the Premises occupied by him or them

during his or their Tenancy , but shall never be liable to pay any

greater Sum than the Amount of the Rentactually due from him

or them for such Premises ; and he or they may deduct any

Amount paid by him or them from the Rent due, or from Time

to Time becoming due, from him or them , unless there be an

Agreement to the contrary ; and the Receipt for the Amount paid

by him or them shall to that Extent be, as against the Owner in

default, a sufficient Discharge for Rent.

XCVI. Pro
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any

Power to reduce XCVI. Provided also, and be it enacted, That it shall be lawful

or remit Rates
for the Local Board of Health to reduce or remit the Payment of

on account of

any Rate on account of the Poverty of any Person liable to the
Poverty.

Payment thereof.

Actnot to affect XCVII. Provided also , and be it enacted , That nothing in this

existing Agree. Act shall alter, interfere with , or affect any Lease, Contract, or

ments between Agreementwhich shall have been made or entered into between

Landlord and

Landlord and Tenant before this Act is applied to the District in
Tenant.

which the Premises are situate in respect of which the Lease ,

Contract, or Agreement was made.

Estimate to be XCVIII. And be it enacted , That the Local Board of Health ,

prepared before before proceeding to make any General or Special District Rate or

making Rates. Private Improvement Rate under this Act, shall cause an Estimate

to be prepared of the Money required for the Purposes in respect

of which the Rate is to be made, showing the several Sums required

for each of such Purposes, the rateable Value of the Property

assessable, and the Amount of Rate which for those Purposes it is

necessary to make upon each Pound of such Value ; and the

Estimate so made shall forthwith , after being approved of by the

said Local Board, be entered in the Rate Book, and be kept at their

Office, open to public Inspection during Office Hours thereat.

Notice of Rate. XCIX . And be it enacted , That public Notice of Intention to

make General or Special District Rate, and of the Time at

which it is intended to make the same, and of the Place where a

Statement of the proposed Rate is deposited for Inspection , shall

be given by the Local Board of Health , in the Week immediately

before the Day on which the Rate is intended to be made, and at

least Seven Days previously thereto ; but in case of Proceedings

to levy or recover any Rate it shall not be necessary to prove that

such Notice was given .

Rates to be open C. And be it enacted , That any person interested in or assessed

to Inspection . to any Rate made under this Actmay inspect the same, and any

Estimate made previously thereto, and may take Copies of or

Extracts therefrom , without Fee or Reward ; and whosoever ,

having the Custody of such Estimate or Rate, refuses to allow or

does not permit such Inspection, or such Copies or Extracts to be

taken , shall for every such Offence be liable to a Penalty not

exceeding Five Pounds.

Description of CI. And be it enacted, That whenever the Nameof any Owner

Owner orOccu- or Occupier liable to be rated under this Act is not known to the

pier in Rates if Local Board of Health , it shall be sufficient to assess and designate

his Name be

him in the Rate as “ the Owner ” or “ the Occupier ” of the Pre
unknown.

mises in respect ofwhich the Assessment is made,without further

Description .

Ratesmay be CII. And be it enacted , That the Local Board of Health may

amended . from Time to Time amend any Rate made in pursuance of this

Act, by inserting therein the Name of any Person claiming and

entitled to have his Name inserted , or by inserting the Name of

any Person who ought to have been assessed , or by striking out the

Name of any Person who ought not to have been assessed, or by

raising or reducing the Sum at which any Person has been assessed,

if it appear to the said Local Board that he has been under-rated

or over-rated , or by making any other Alteration whieh will make

the Rate conformable to the Provisions of this Act, and no such

Amendment
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tress .

Amendment shall be held to avoid the Rate : Provided always, Rates .

that any Person who may feel himself aggrieved by any such

Amendment shall have the same Right of Appeal therefrom as he

would have had if the Matter of Amendment had appeared on the

Rate originally made, and with respect to him the amended Rate

shall be considered to have been made at the Time when he first

received Notice of the Amendment ; and in the Case of any
Per

son the Amount of whose Rate is increased by the Amendment, or

whose Name is thereby newly inserted as aforesaid , the Rate shall

not be payable by him until Seven Days after such Notice shall

have been given to him .

CIIL And-be it enacted, That all Rates made or collected under. Rates made

the Authority of this Act shall be published in the sameManner under this Act .

as Poor Rates, and shall commence and be payable at such Time or
to be published

Times, and shall be made in such Manner and Form , and be and collected as

as Poor Rates,

collected by such Persons, and either together or separately, or Local Board

with any other Rate or Tax , as the Local Board of Health shall shall appoint.

from Time to Time appoint; and if any Person assessed to any Justices may

such Rate fail to pay the same when due, and for the Space of summon Per

Fourteen Days after the same shall have been lawfully demanded sons for Non

in Writing ,any Justice may and he is hereby empowered to sum- payment,and in

mon the Defaulter to appear before him , or any other Justice, at a

default may re

Time and Place to bementioned in the Summons, to show Cause

cover by Dis.

why the Rate in arrear should not be paid ; and in case the De

faulter fail to appear according to the Exigency of the Summons,

or no sufficient Cause for Nonpayment be shown , the Justice may,

by Warrant under his Hand and Seal, cause the same to be levied

by Distress of theGoodsand Chattels of the Defaulter : Provided

always, that if no Distress sufficient to satisfy the Amount can

found within the Jurisdiction of the Justice by whom such Warrant

is granted , and it so appear upon Oath before a Justice of any

other County or Jurisdiction in which any Goods or Chattels of

the Defaulter may be, the last-mentioned Justice shall endorse his

Signature upon the said Warrant, and thereupon the Amount to

be levied , or so much thereof as may be unsatisfied, shall be levied

of the last-mentioned Goods and Chattels, in the same Manner as

if the Defaulter had been assessed in the last-mentioned County or

Jurisdiction ; and if any Person quit or be about to quit any Pre

mises without Payment of any Rate then due from him in respect

of such Premises under this Act, and refuse to pay the same after

lawful Demand thereof in Writing, any Justice having Jurisdiction

where such Person resides or his Goods are found may and he

is hereby empowered to summon him to appear, at a Time and

Place to be mentioned in the Summons, to show Cause why the

Rate so due should not be paid ; and in case the Defaulter fail

to appear, or no sufficient Cause for Nonpayment be shown, the

Justice may, by Warrant under his Hand and Seal, cause the Sum

to be levied by Distress of the Goods and Chattels of the

Defaulter.

CIV . And be it enacted, That Warrants of Distress for the Form of Dis

Recovery of any Rate payable under the Authority of this Act tress Warrant.

may be in the Form contained in the Schedule (D.) annexed to this

Act, or to the like Effect ; and any Constable authorized by any Penalty upon

such Warrant who shall neglect or refuse to make Distress or Constables re

Sale fusing to levy .
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Rates. Sale pursuant to the same, after being required so to do by a

Collector of the District in which the Rate in arrear was made,

shall be liable to a Penalty not exceeding Five Pounds.

Quota of Rates CV. Provided always, and be it enacted, That nothing in this

to be paid by the Act shall be deemed to alter or interfere with the Liability of the

Universities,& c. Universities of Oxford and Cambridge respectively to contribute

in the Proportion and Manner specified in any Local Act under

which the Oxford and Cambridge Commissioners respectively now

act towards the Expense of paving and pitching, repairing, light

ing, and cleansing, under the Powers of any such Local Act, the

several Streets, Lanes, Ways, Alleys, Passages, and Places within

the Jurisdiction of such Commissioners respectively ; and in case

any Difference shall arise between either of the said Universities

and the Local Board of Health with respect to the Proportion and

Manner in which the University shall contribute towards any Ex

penses under this Act, and to which the University is not liable

under any such Local Act, the same shall be settled by the General

Board of Health : Provided also , that all Rates, Contributions, and

Sumsof Money which may become payable under this Act by the

said Universities respectively, and their respective Halls and

Colleges, may be recovered from such Universities, Halls, and

Colleges in the sameManner in all respects as Rates, Contribu

tions, and Sums of Money may now be recovered from them by

virtue ofany such Local Act.

Evidence of CVI. And be it enacted, That the Production of the Books

Rates. purporting to contain any Rate or Assessment made under this

Act shall alone, and without any other Evidence whatsoever, be

received as primâ facie Evidence of the making and Validity of the

Rates mentioned therein .

Mortgage of CVII. And be it enacted , That the Local Board of Health may,

Rates. for the Purpose of defraying any Costs, Charges, and Expenses

incurred or to be incurred by them in the Execution of this Act,
Rates may be

mortgaged .
borrow and take up at Interest, on the Credit of the Rates autho

rized to be made or collected under this Act, any Sumsof Money

necessary for defraying any such Costs, Charges, and Expenses ;

and for the Purpose of securing the Repayment of any Sums so

borrowed , together with such Interest as aforesaid , the said Local

Board may mortgage and assign over to the Persons by or on

behalf of whom such Sums are advanced the respective Rates

upon the Credit ofwhich the Sums are borrowed ; and the respec

tive Mortgagees shall be entitled to a Proportion of the Rates

comprised in their respective Mortgages according to the

No Priority such Mortgages mentioned to have been advanced ; and each

amongst Mort- Mortgagee shall be repaid the Sums so advanced, with Interest,

gagees. without any Preference over the others of them by reason of any

Priority of Advance or the Date of his Mortgage: Provided

always, that the Money borrowed under the Authority of this Act

shall be borrowed only for Works of a permanent Nature, and shall

not at any Time exceed in the whole the assessable Value for

One Year of the Premises assessable under this Act within the

District or Part of the District for or in respect of which such

Money shall be borrowed, and shall (as far as practicable ) be bor

rowed upon the Credit of the respective Rates applicable to the

Works, Matters, or Things in respect of which the Money is

required ;



A.D.1848. 497110 & 12 ° VICTORIÆ . C.63.

Rates.

Interest to pay

required ; and the Money borrowed for the Purpose of defraying Mortgage of

any Costs, Charges, or Expenses incurred or to be incurred in

respect of Part of a District only shall be charged (as far as practi.

cable ) upon the Credit of any separate Rates made or to be made

for the Purposes of such Part ; and in case any such Costs,

Charges, or Expenses shall apply to or be incurred in respect of

Two or more of such Parts, the Money borrowed in respect of the

same shall be equitably apportioned by the Local Board upon any

Rates made or to be made for the Purposes of such Parts re.

spectively.

CVIII. And be it enacted, That the Commissioners acting in Commissioners

the Execution of an Act passed in the Second Session of the Fifth of Public Works

Year of Her Majesty's Reign, intituled An Act to authorize the may make Ad

Advance of Money out of the Consolidated Fund, to a limited Boards under

Amount, for carrying on Public Works and Fisheries and Employ- 5 & 6 Vict. c. 9.

ment of the Poor, and to amend the Acts authorizing the Issue of

Exchequer Bills for the like Purposes, and in the Execution of

any of the Acts recited in that Act, or of any Act or Acts for

amending or continuing the same Acts or any of them , may, if

they shall think fit,make Advances to the Local Board of Health

of any District for the Purposes of this Act, upon the Security of

the Rates to be levied by such Board under this Act, and without

requiring any further or other Security than a Mortgage of such

Rates.

CIX . And be it enacted, That if the LocalBoard of Health Money may be

can at any Time borrow at a lower Rate of Interest than that borrowed at

secured by any Mortgage previously made by them , and then lower Rates of

outstanding and in force, they may, if they shall think fit, so borrow off Securities

accordingly, in order, with the Consent of the Mortgagee, to pay bearinga higher

off and discharge any of the Securities bearing a higher Rate of Rate.

Interest, and may charge the Rateswhich they may be authorized

to mortgage under this Act with Payment of the Sum so borrowed ,

together with the Interest thereon, in such Manner and subject to

such Regulations as are herein contained with respect to other

Monies borrowed upon Mortgage.

CX . And be it enacted , That if at the Time appointed by any Power to

Mortgage Deed for Payment of the Principal Money secured borrow Money

thereby the Local Board of Health are unable to pay off the same, to pay off former

they may, if they shall think fit, borrow such Sum of Money as
Mortgages .

may be necessary for the Purpose of paying off thewhole or any

Part of the said Principal Monies, and may secure the Repayment

of the same, and the Interest to be paid thereon, in the same

Manner in all respects as in the Case of Monies borrowed for

defraying Costs, Charges, and Expenses incurred by the Local

Board of Health in the Execution of this Act.

CXI. And be it enacted , That every Mortgage authorized to be Form of Mort

made under this Act shall be by Deed, truly stating the Date, gage.

Consideration , and the Time and Place of Payment, and shall ( in

the Case of a Noncorporate District) be sealed with the Seal of

the Local Board of Health by or on the Part of whom the same

is executed, and be signed by Five or more Members thereof,

( or in the Case of a Corporate District) be sealed with the Com

mon Seal, and may be made according to the Form contained in

the Schedule (B.) to this Act annexed , or to the like Effect; and

11 & 12 Vict. Kk there
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Register of there shall be kept at the Office of the Local Board of Health a

Mortgages. Register of the Mortgages upon each Rate, and within Fourteen

Days after the Date of any Mortgage an Entry shall be made in

the Register of the Number and Date thereof, and of the Names

and Description of the Parties thereto, as stated in the Deed ;

and every such Register shall be open to public Inspection during

Office Hours at the said Office, without Fee or Reward ; and any

Clerk or other Person having the Custody of the same, refusing

to allow such Inspection, shall be liable to a Penalty not exceeding

Five Pounds.

Transfer of CXII. And be it enacted , That any Mortgagee or other Person

Mortgages. entitled to any such Mortgage may transfer his Estate and Inte

rest therein to any other Person by Deed duly stamped , truly

stating its Date and the Consideration for the Transfer ; and such

Transfers may be according to the Form contained in the Sche

Register of dule (C.) to this Act annexed , or to the like Effect ; and there

Transfers.
shall be kept at the Office of the Local Board of Health a Register

of the Transfers of Mortgage charged upon each Kind of Rate, and

within Thirty Days after the Date of such Deed of Transfer, if

executed within the United Kingdom , or within Thirty Days after

its Arrival in the United Kingdom , if executed elsewhere, the

same shall be produced to the Clerk , who shall, upon Payment of

the Sum of Five Shillings, cause an Entry to be made in such

Register of its Date, and of the Names and Description of the

Parties thereto, as stated in the Transfer ; and upon any Transfer

being so registered the Transferee, his Executors, Administrators,

or Assigns, shall be entitled to the full Benefit of the original

Mortgage, and the Principal and Interest secured thereby ; and

every such Transferee may in like Manner transfer his Estate and

Interest in any such Mortgage ; and no Person , except the Person

to whom the sameshall have been last transferred, his Executors,

Administrators, or Assigns, shall be entitled to release or discharge

any such Mortgage, or any Money secured thereby.

Interest to be CXIII. And be it enacted, That the Interest secured by any

paid half-yearly. Mortgage authorized to be made under this Act shall, unless

MortgageDebts otherwise provided , be paid half-yearly ; and in order to pay off

to bepaid off by any Monies borrowed and secured by any such Mortgage, the Local
means of a

Board of Health shall in every Year, until the same be paid off,

Sinking Fund.

appropriate and set apart as a Sinking Fund such Sum as, together

with the Interest from Time to Time to accrue thereon, will in the

Period of Thirty Years amount to a Sum sufficient to repay the

Monies borrowed and secured by any such Mortgage, and shall

from Time to Time cause such Sinking Fund, and the Interest

thereon, to be invested in the Purchase of Exchequer Bills or

other Government Securities, and to be increased by Accumula

tion in the Way of Compound Interest or otherwise ; and when

ever the said Local Board are enabled to pay off One or more of

the Mortgages charged upon the same Property or Rate, and are

not able to pay off the whole of the Mortgages so charged, they

shall, in default of Arrangement between the Local Board of

Health and the Mortgagees, decide by Lot the Order in which the

same shall be paid off .

Receiver may
CXIV . And be it enacted , That if at the Expiration of Six

be appointed in Months from the Time when any Principal Money or Interest has
certain Cases.

become



A.D.1848 . 49911° & 12 ° VICTORIÆ . C.63.

become due upon any Mortgage of Rates made under this Act, Mortgage of

and after Demand in Writing , the same be not paid, theMortgagee
Rates.

or other Person entitled thereto may, without Prejudice to any

other Mode of Recovery, apply for the Appointment of a Receiver

to Two Justices, who are hereby empowered, after hearing the

Parties, to appoint in Writing under their Hands and Seals some

Person to collect and receive the whole or a competent Part of the

Rates liable to the Payment of the Principal or Interest in respect

of which the Application is made, until such Principal or Interest,

or both, as the Case may be, together with the Costs of the Ap

plication and the Costs of Collection, are fully paid ; and upon

such Appointment being made all such Rates , or such competent

Part thereof as aforesaid , shall be paid to the Person appointed,

and when so paid shall be so much Money received by or to the

Use of the Mortgagee or Mortgagees of such Rates, and shall be

rateably apportioned between them : Provided always, that no such

Application shall be entertained unless the Sum or Sums due and

owing to the Applicant amount to One thousand Pounds, or unless

a joint Application be made by Two or more Mortgagees or other

Persons to whom there may be due, after such Lapse of Time

and Demand as last aforesaid , Monies collectively amounting to

that Sum .

CXV. And be it enacted, That all ByeLaws made by the Local Bye Laws.

Board of Health under and for the Purposes of this Act shall be

in Writing under their Seal, and the Signature of any Five or Bye Laws of

more of their Number, or (in the Case of a Corporate District ) not to be in

under the Common Seal ; and the said Local Board may by any force till con

such Bye Laws impose upon Offenders against the same such firmed by Secre

reasonable Penalties as they shall think fit,not exceeding the Sum tary of State.

of Five Pounds for each Offence, and in the Case of a continuing

Offence a further Penalty not exceeding the Sum of Forty Shila

lings for each Day after written Notice of the Offence from the

said Local Board ; and the said Local Board may alter or repeal

any such Bye Laws by any subsequent Bye Laws, sealed and signed

or (in case of a Corporate District) sealed as last aforesaid : Pro

vided always, that all such Bye Laws imposing any Penalty shall

be so framed as to allow of the Recovery of any Sum less than

the full Amount of the Penalty : Provided also, that no such Bye

Laws shall be repugnant to the Laws of England or to the Pro

visions of this Act, and the same shall not be of any force or

Effect unless and until the same be submitted to and confirmed

by One of Her Majesty's Principal Secretaries of State, who is

hereby empowered to allow or disallow the same, as he may think

proper : Provided also, that no such Bye Laws shall be confirmed Notice of Con

unless Notice of Intention to apply for Confirmation of the same firmation , & c.

shall have been given in One or more of the public Newspapers

usually circulated within the District to which such Bye Laws

relate OneMonth at least before the making of such Application ;

and for One Month at least before any such Application a Copy

of the proposed Bye Laws shall be kept at the Office of the Local

Board of Health , and be open during Office Hours thereat to the

Inspection of the Rate-payers of the District to which such Bye

Laws relate, without Fee or Reward ; and the Clerk shall furnish

every such Rate-payer who shall apply for the same with a Copy

Kk 2
thereof
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Bye Laws.
thereof or of any Part thereof, on Payment of Sixpence for every

One hundred Words contained in such Copy .

Bye Laws to be CXVI. And be it enacted, That all Bye Laws made by the

printed , & c .
Local Board of Health in pursuance of this Act shall be printed ,

and hung up in the Office of the said Local Board ; and Copies

thereof shall be delivered to any Rate-payer of the District to

which such Bye Laws relate, upon his Application for the same.

Powers trans CXVII. And be it enacted, That the Local Board of Health

ferted , & c.
within the Limits of their District shall, exclusively of any other

Local Board to Person whatsoever, execute the Office of and be Surveyor of

be Surveyors of Highways, and have all such Powers, Authorities, Duties, and

Highways ; Liabilities as any Surveyor of Highways in England is now or

may hereafter be invested with or be liable to by virtue of his

Office by the Laws in force for the Time being, except in so far

as such Powers, Duties, or Authorities are or may be inconsistent

with the Provisions of this Act ; and the Inhabitants of any Dis

trict shall not in respect of any Property situate therein be liable

to the Payment of Highway Rate or other Payment, not being a

Toll, in respect ofmaking or repairing Roads or Highways within

any Parish , Township, or Place, or Part of any Parish , Township,

but existing or Place , situate beyond the Limits of such District: Provided

Surveyors to always, that the several Persons who at the Time when this Act

recover Rates
is applied to any District are Surveyors of Highways within the

in arrear.

same District may recover any Highway Rate made in respect of

the said District, and then remaining unpaid, in the same Manner

as if this Act had not been passed , and the Money so recovered

shall be applied , in the first place, in reimbursing themselves any

Expenses incurred by them as such Surveyors, and in discharging

any Debts legally owing by them on account of the Highways

within their Jurisdiction ; and the Surplus (if any ) shall be paid

by them to the Treasurer, and carried to the District Fund Account

mentioned in this Act : Provided also , that neither the Allowance

by Justices, nor the Signature by the Local Board of Health , shall

be necessary in the Case of any Rate made by the Local Board of

Health under this Act.

Existing Lia CXVIII. And be it enacted , That, notwithstanding the Appli

bilities to make cation of this Act to any District, the Liability of any Person

Sewers, & c. not

to bedischarged .
whomsoever to defray or contribute towards the Expense of

making, completing, altering, amending, or maintaining any Sewer,

or any Walls or Works for protecting the Land against the Force

or Encroachments of the Sea , or of paving or flagging or putting

in order any Street or Part thereof within the District, shall, if

incurred previously to the Timewhen this Act is so applied , con

tinue, and the same may be enforced , as if this Act had not been

passed, and the Rates to be levied under this Act shall be made

only for Purposes to which such Liability does not extend.

General Super ČXIX . And be it enacted, That it shall not be lawful for the

intendence. Local Board of Health to borrow or take up at Interest any Sum

or Sums of Money upon the Credit of any Rates authorized to
Mortgage of

bemade or collected under this Act, without the previous ConsentRates, & c.

of the General Board of Health .

Parties aggrieve CXX . And be it enacted , That if in any Case in which the

ed by Proceed- Local Board are empowered to recover any Expenses incurred by
ings of Local

Board as to them in a summary Manner, or to declare such Expenses to be

Private
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Private Improvement Expenses, any Person shall deem himself Recovery of cer

to be aggrieved by the Decision of the said Local Board there- tain Expenses

upon , he may, within Seven Days after Notice of such Decision, may appeal to

the General

address a Memorial to the said GeneralBoard , stating theGrounds Board.

of his Complaint ; and the said General Board may make such

Order in the Matter as to them may seem equitable, and the Order

so made shall be binding and conclusive upon the said Local

Board ; and if the said Local Board shall have proceeded to recover

such Expenses in a summary Manner, the said General Board

may, if they shall think fit , direct the said Local Board to pay to

the Person so proceeded against such Sum as they may consider

to be a just Compensation for the Loss, Damage, or Grievance

thereby sustained by him .

CXXI. And be it enacted, That during any Inquiry by a Super- Superintending

intending Inspector under this Act he may and he is hereby em- Inspectors may

powered to summon before him any Persons whomsoever, and to

summon Wit

examine them upon Oath or otherwise touching any Matter relating Plans,Rates,& c.

nesses , call for

to the Purposes of the Inquiry, and hemay by any such Summons

require any Parochial Officer, or any Officer of or acting under

any Corporation , Guardians, or Directors of the Poor, and any

Commissioner, Trustee, Officer, or Person acting under any Local

Act of Parliament in force within the District or Place to which

any such Inquiry may relate, to produce before him any Surveys,

Plans, Sections, Rate Books, or other like Documents which may

by reason of their Office be in their custody or Control touching

any Matter relating to the Purposes of such Inquiry, and such

Inspector may examine, inspect, or take Copies of any such Books,

Surveys, Plans, Sections, and Documents, or any of them , or Part

thereof ; and whosoever wilfully disobeys any such Summons, or

prevents any such Inspector from examining, inspecting, or taking

Copies as last aforesaid , or refuses to answer any Question put to

him by such Inspector for the Purposes of the said Inquiry, shall

be liable to a Penalty not exceeding Five Pounds: Provided

always, that no Person shall be required to attend in obedience to

any such Summons unless the reasonable Charges of his Attend

ance shall have been paid or tendered to him ; and no Person shall

be required in any Case, in obedience to any such Summons, to

travel more than Ten Miles from his Place of Abode.

CXXII. And be it enacted , That the Accounts of the Receipts As to Audit of

and Expenditure of the Local Board of Health shall be audited Accounts.

and examined once in every Year at the least, at such Time or

Times as shall be appointed by such Local Board, in case of a

Corporate District, by the Auditors of the Corporate Borough

whereof the whole or Part is within such District ; and in case of

a District exclusively consisting of the whole or Part of Two or

more Corporate Boroughs, or of One or more of such Boroughs,

and also of Part of any such Borough or Boroughs, by such Two

of the Auditors for the Time being of the Corporate Boroughs

respectively whereof the whole or Part is within such Distriet as

shall from Time to Time be appointed by the Local Board of

Health ; and in case of any other District as soon as can be after

the Twenty- fifth Day of March in every Year, by the Auditor of

Accounts relating to the Relief of the Poor for the District for the

Audit of such Accounts, or for the Parish or Union in which such

K k 3 District
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General Super. District under this Act is comprised , or if any District under this
intendence.

Act be partly situate in Two or more Parishes, Unions, or Dis

tricts for the Audit of Accounts, by such One of the Auditors for

the Time being of the Parishes, Unions, or Districts for the Audit

of Accounts (whereof the whole or Part is within such District

under this Act ) as shall from Time to Time be appointed by the

Power to Local Board of Health ; and for the Purposes of any Audit and

Auditor to re

Examination of Accounts under this Act, every such Auditors or
quire Produc

tion of Books, Auditor may, by Summons in Writing, require the Production

& c . before him of all Books, Deeds, Contracts, Accounts, Vouchers,

and all other Documents and Papers which they or he may deem

necessary, and may require any Person holding or accountable for

any such Books, Deeds, Contracts, Accounts, Vouchers, Docu .

ments, or Papers to appear before them or him at any such Audit

and Examination, or Adjournment thereof, and to make and sign

Penalty on Per- a Declaration with respect to the same ; and if any such Person

sonsfor Neglect. neglect or refuse so to do, or to produce any such Books, Deeds,

Contracts, Accounts, Vouchers, Documents, or Papers, or to make

or sign such Declaration, he shall be liable for every Neglect or

Refusal to a Penalty of Forty Shillings, and if he falsely or cor

ruptly make or sign any such Declaration, knowing the same to be

untrue in any material Particular,he shall be liable to the Penalties

inflicted upon Persons guilty of wilful and corrupt Perjury ; and

all Accounts certified by the Auditors or Auditor acting under this

Act shall be final and conclusive to all Intents and Purposes; and

such Auditors or Auditor shall in respect of each Audit be paid

by the Local Board of Health , out of the General District Rates

levied under this Act, such reasonable Remuneration as they shall

from Time to Time by Order in Writing determine and appoint :

Provided always, that before each Audit and Examination of

Accounts under this Act the Clerk shall give Ten Days Notice

of the Time and Place at which the samewill be made, by Adver

tisement in some one or more of the public Newspapers usually

circulated within the District for which the Audit and Examina

Accounts pre tion will be made ; and a Copy of the Accounts to be audited and

vious to Audit examined shall be deposited in the Office of the Local Board of

to be deposited, Health, and be open during Office Hours thereat to the Inspection
and open to

Inspection, & c . of all Persons interested, for Seven Days before the Audit and

Examination ; and all such Persons shall be at liberty to take

Copies of or Extracts from the same without Fee or Reward ;

and within Fourteen Days after the Audit and Examination shall

have been completed the Auditors or Auditor shall report upon

the Accounts audited and examined , and shall deliver such Report

to the Clerk, who shall cause the same to be deposited in the Office

of the Local Board of Health , and to be published in some one or

more of the public Newspapers usually circulated in the District to

which it relates.

CXXIII. And be it enacted , That in case of Dispute as to the

Amount of any Compensation to be made under the Provisions of
Mode of re this Act (except where the Mode of determining the same is

ferring to Arbi.

tration . specially provided for ), and in case of any Matter which by this

Act is authorized or directed to be settled by Arbitration, then ,

unless both Parties concur in the Appointment of a single Arbi

trator, each Party, on the Request of the other, shall appoint an

Arbitrator,

Arbitration ,
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Arbitrator, to whom the Matter shall be referred ; 'and
every

such Arbitration

Appointment when made on the Behalf of the Local Board of

Health shall (in the Case of a Noncorporate District) be under

their Seal and the Hands of any Five or more of their Number, or

under the Common Seal in case of a Corporate District, and on

the Behalf of any other Party under his Hand , or if such Party be

a Corporation Aggregate under the Common Seal thereof ; and

such Appointment shall be delivered to the Arbitrators, and shall

be deemed a Submission to Arbitration by the Parties making the

same ; and after the making of any such Appointment the same

shall not be revoked without the Consent of both Parties, nor

shall the Death of either Party operate as a Revocation ; and if

for the Space of Fourteen Days after any such Matter shall have

arisen, and Notice in Writing by one Party who has himself duly

appointed an Arbitrator to the other Party, stating the Matter to

be referred , and accompanied by a Copy of such Appointment, the

Party to whom Notice is given fail to appoint an Arbitrator , the

Arbitrator appointed by the Party giving the Notice shall be

deemed to be appointed by and shall act on behalf of both Parties ;

and the Award of any Arbitrator or Arbitrators appointed in pur

suance of this Act shall be binding, final, and conclusive upon all

Persons, and to all Intents and Purposes whatsoever .

CXXIV . And be it enacted, That if before the Determination Death , & c. of

of any Matter so referred any Arbitrator die, or refuse or become one of several
Arbitrators ;

incapable to act, the Party bywhom such Arbitrator was appointed

may appoint in Writing another Person in his Stead ; and if he

fail so to do for the Space of Seven Days after Notice in Writing

from the other Party in that Behalf the remaining Arbitrator may

proceed ex parte ; and every Arbitrator so appointed shall have

the same Powers and Authorities as were vested in the Arbitrator

in whose Stead the Appointment is made ; and in case a single of single Arbi

Arbitrator die , or become incapable to act, before the making of trator.

his Award, or fail to make his Award within Twenty-one Days

after his Appointment, or within such extended Time, if any, as

shall have been duly appointed by him for that Purpose, the

Matters referred to him shall be again referred to Arbitration

under the Provisions of this Act, as if no former Reference had

been made.

CXXV. And be it enacted , That in case there bemore than Appointmentof

One Arbitrator the Arbitrators shall, before they enter upon the Umpirebythe

Reference, appoint by Writing under their Hands an Umpire, and Parties ;

if the Person appointed to be Umpire die, or become incapable

to act, the Arbitrators shall forthwith appoint another Person in

his Stead ; and in case the Arbitrators neglect or refuse to appoint by Quarter

an Umpire for Seven Days after being requested so to do by any
Sessions.

Party to the Arbitration, the Court of General or Quarter Sessions

shall, on the Application of any such Party , appoint an Umpire ;

and the Award of the Umpire shall be binding, final, and con

clusive upon all Persons and to all Intents and Purposes whatso

ever ; and in case the Arbitrators fail to make their Award within

Twenty -one Days after the Day on which the last of them was

appointed , or within such extended Time, if any, as shall have

been duly appointed by them for that Purpose, the Matters referred

shall be determined by the Umpire ; and the Provisions of this Act

K k 4 with
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Arbitration , with respect to the Time for making an Award, and with respect

to extending to the same in the Case of a single Arbitrator, shall

apply to an Umpirage.

Time within CXXVI. Provided always, and be it enacted , That the Time

which Award
for making an Award under this Act shall not be extended beyond

must be made. the Period of Three Months from the Date of the Submission or

from the Day on which the Umpire shall have been appointed as

the Case may be).

Power to Arbi. CXXVII. And be it enacted , That any Arbitrator, Arbitrators,

trator to require or Umpire, appointed by virtue of this Act, may require the Pro.Production of
duction of such Documents in the Possession or Power of either

Documents.

Party as they or he may think necessary for determining the

Matters referred, and may examine the Parties or their Witnesses

As to Costs of on Oath ; and the Costs of and consequent upon the Reference

Reference.
shall be in the Discretion of the Arbitrator or Arbitrators, or of

the Umpire (in case the Matters referred are determined by an

Umpire under the Power herein -before contained in that Behalf) ;

Submission and any Submission to Arbitration under the Provisions of this

may be made a Act may be made a Rule of any of the Superior Courts, on the

Rule of Court. Application of any Party thereto .

Declaration to CXXVIII. And be it enacted, That before any Arbitrator or

be made by Umpire shall enter upon any such Reference as aforesaid he shall

Arbitrator and make and subscribe the following Declaration before a Justice of
Umpire.

the Peace ; (that is to say,)

I A.B. do solemnly and sincerely declare, That I will faithfully

and honestly , and to the best of my Skill and Ability, hear

' and determine the Matters referred to me under the Public

· Health Act, 1848 . A.B.

And such Declaratio
n

shall be annexed to the Award when made ;

and if any Arbitrator or Umpire shall wilfully act contrary to such

Declaration he shall be guilty of a Misdemeanor.

Legal CXXIX . And be it enacted , That in all Cases in which the

Proceedings.
Amount of any Damages, Costs, or Expenses is by this Act

Recovery of
directed to be ascertained or recovered in a summary Manner the

Damages, & c . same may be ascertained by and recovered before Two Justices,

together with such Costs of the Proceedings as the Justices may

think proper ; and if the Sums adjudged be not paid by the Party

against whom the Adjudication is made the samemay be levied by

Distress and Sale of hisGoods and Chattels by Warrant under the

Hands and Seals of the Justices making the Adjudication ; and

any Penalty imposed by or under the Authority of this Act, or

any Bye Law made under this Act, the Recovery whereof is not

otherwise expressly provided for,may, upon Proof on Oath of the

Offence in respect of which the Penalty is alleged to have been

incurred, be recovered before Two Justices, together with such

Costs of the Proceedings as they may think proper ; and if the

Sums adjudged be not paid by the Party against whom the Adju

dication is made the same may be levied by Distress and Sale of

his Goods and Chattels, by Warrant under the Hands and Seals of

the Justicesmaking the Adjudication ; and such Justices or either

of them may order that any Offender convicted as last aforesaid

be detained and kept in safe Custody until Return can be con

veniently made to the last-mentioned Warrant, unless he give

sufficient Security, by way of Recognizance or otherwise, for his

Appearance
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Appearance on the Day appointed by the Return , such Day not Legal

being more than Eight Days from the Time of taking the Secu

Proceedings.

rity ; and if before issuing such Warrant, or upon the Return

thereof, it appear to the Satisfaction of the last-mentioned Justices

that no sufficient Distress can be had within their Jurisdiction ,

they may, by Warrant under their Hands and Seals, cause the

Offender to be committed to Gaol, there to remain , without Bail,

for any Term not exceeding Three Months, unless such Penalty

and Costs be sooner paid .

CXXX. And be it enacted , That the Justices before whom Form of Con

any Person is convicted of any Offence against the Provisions of viction.

this Actmay cause the Conviction to be drawn up according to

the Form and Directions contained in the Schedule (E.) annexed

to this Act, or to the like Effect ; and any Conviction so drawn

up shall be valid and effectual to all Intents and Purposes.

CXXXI. And be it enacted , That in proceeding before any Mode of pro

Justice or Justices under the Provisions of this Act, in any Case ceeding before

in which the Mode of proceeding is not specially prescribed , any
Justices.

One Justice may summon the Party charged to appear before the

Justice or Justices by whom the Matter is to be determined at a

Time and Place to be named ; and upon the Appearance of the

Party charged, or in his Absence upon Proof of Service of the

Summons upon him personally, or by leaving a Copy thereof at

his last known Place of Abode or Business, the last-mentioned

Justice or Justices may hear and determine the Matter , and for

that Purpose examine the Parties or any of them , and their Wit

nesses, on Oath ; and the Costs of all such Proceedings shall be

in the Discretion of the last-mentioned Justice or Justices ; and Distress how

where in this Act any Sum of Money whatsoever is directed to be to be levied ;

levied by Distress and Sale of the Goods and Chattels of any

Party, the Overplus arising from such Sale shall, after satisfying

such Sum , and the Costs and Expenses of the Distress and Sale,

be returned to hiin , on Demand ; and no Distress levied under the not unlawfulfor

Authority of this Act shall be unlawful, nor shall any Party Want of Form .

making the same be a Trespasser, on account of any Defect or

Wantof Form in the Summons, Conviction, Warrant of Distress,

or other Proceeding relating thereto, nor shall he be a Trespasser

ab initio on account of any Irregularity afterwards committed by

him , but all Persons aggrieved by such Defect or Irregularity

may recover full Satisfaction in an Action upon the Case .

ČXXXII. And be it enacted, That Justices of the Peace, being Justices,though

also Members of any Local Board of Health , may, if acting in Members of

Petty Sessions, notwithstanding their being such Members, exercise Local Board,

the Jurisdiction vested in them as such Justices under this Act.

CXXXIII. And be it enacted , That no Proceedings for the Common In

Recovery of any Penalty incurred under the Provisions of this formers not to

Act shall be had or taken by any Person other than by a Party Consent of At.

grieved , or the Local Board of Health in whose District the torney General.

Offence is committed, or by the Churchwardens and Overseers of

the Poor (where any such Penalty is directed to be paid to the

Churchwardens and Overseers of the Poor ), without the Consent

in Writing of Her Majesty's Attorney General first had and ob

tained ; and that no such Penalty shall be recovered unless Pro. Penalties to be

ceedings for the Recovery thereof shall have been commenced sued for within

may act.

within Six Months.
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Legal within Six Calendar Months after the Commission or Occurrence

Proceedings.

of the Offence upon which the Penalty attaches ; and if the Ap

Application of plication of the Penalty be not otherwise provided for, One Half

Penalties. thereof shall go to the Informer, and the Remainder to the Local

Board of Health of the District in which the Offence was com

mitted : Provided always, that if the said Local Board be the

Informer they shall be entitled to the whole of the Penalty re

covered , and all Penalties or Sums recovered on account of any

Penalty by them shall be paid over to the Treasurer, and shall

by him be placed to the District Fund Accountmentioned in this

Act.

Liability to CXXXIV . And be it declared and enacted , That, notwith

Penalty not to
standing the Liability of any Person to any Penalty under the

relieve from

other Liabilities. Provisions of this Act, he shall not be relieved from any other

Liability to which he would have been subject if this Act had not

been passed .

Appeal to
CXXXV. And be it enacted , That any Person who shall think

Quarter

Sessions.
himself aggrieved by any Ratemade under the Provisions of this

Act, or by any Order, Conviction, Judgment, or Determination of

or by any Matter or Thing done by any Justice or Justices, in

any Case in which the Penalty imposed or the Sum adjudged sball

exceed the Sum of Twenty Shillings, may appeal to the Court

of General or Quarter Sessions holden next after the making of

the Rate objected to, or Acerual of the Cause of Complaint ; but

the Appellant shall not be heard in support of the Appeal, unless

within Fourteen Days after the making and Publication of the

Rate appealed against, or Accrual of the Cause of Complaint, he

give to the Local Board of Health or Justice or Justices by whose

Act hemay think himself aggrieved Notice in Writing stating his

Intention to bring such Appeal, together with a Statement in

Writing of the Grounds of Appeal; and the said Court, upon

hearing and finally determining the Matter of the Appeal, shall

and may, according to its Discretion , award such Costs to the

Party appealing or appealed against as they shall think proper,

and its Determination in or concerning the Premises shall be con

clusive and binding on all Persons to all Intents and Purposes

whatsoever : Provided always, that if there be not Time to give

such Notice and enter into such Recognizance as aforesaid before

the Sessions holden as last aforesaid , then such Appeal may be

made to , and such Notice, Statement, and Recognizance be given

and entered into for, the next Sessions at which the Appeal can

be heard : Provided also, that on the hearing of the Appeal no

Grounds of Appeal shall be gone into or entertained other than

those set forth in such Statement as aforesaid .

Power of Ses CXXXVI. And be it enacted, That the said Court ofGeneral

sions upon
or Quarter Sessions shall upon Appeals under this Act against

Appeals against

Rates. any Rate have the same Power to amend or quash any Rate or

Assessment,and to award Costs between the Parties to the Appeal,

as is or may by Law be vested in any Court of General or Quarter

Sessions with respect to amending or quashing any Rate or

Assessment, or awarding Costs, upon Appeals with respect to

Rates for the Relief of the Poor ; and the Costs awarded by the

said Court under this Act may be recovered in the sameManner

in all respects as Costs awarded upon the last-mentioned Appeals :

Provided
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Provided always, that, notwithstanding the quashing of any Rate Legal

appealed against, all Monies charged by such Rate shall, if the Proceedings.

Court before whom the Appeal is heard think fit so to order, be

levied as if no Appeal had been made, and such Monies, when

paid , shall be taken as Payment on account of the next effective

Rate for the Purposes in respect of which the quashed Rate was

made.

CXXXVII. And be it enacted , That no Rate, nor any Pro- NoRate or Pro

ceeding to be had touching the Conviction of any Offender against ceeding to be

this Act, nor any Order, Award , or other Matter or Thing what- quashed forWant of Form ,

soever made, done, or transacted in or relating to the Execution & c.

of this Act, shall be vacated , quashed, or set aside for Want of

Form , or be removed or removable by Certiorari or other Writ or

Process whatsoever into any of the Superior Courts.

CXXXVIII. And be it enacted , That the Local Board of Health Proceedings in

of any Noncorporate District may sue and be sued in the Name case of Noncor

of the Clerk for the Time being for or concerning any Contract, porate Districts.

Matter, or Thing whatsoever relating to any Property, Works,

or Things vested or to become vested in them by reason of the

Provisions of this Act, or relating to any Matter or Thing what

soever entered into or done, or intended to be entered into or done

by them , under the Provisions of this Act ; and in any Action of Actions, & c. in

Ejectment brought or prosecuted by such Local Board it shall be Name of Clerk .

sufficient to lay the Demise in the Name of the said Clerk ; and Mode ofde

in Proceedings by or on the Part of such Local Board against any
scribing Pre

Person for stealing or wilfully injuring or otherwise improperly Board .

perty of Local

dealing with any Property , Works, or Things belonging to them

or under their Management, it shall be sufficient to state generally

that the Property or Thing in respect of which the Proceeding is

instituted is the Property of the said Clerk , and all legal Proceed

ings by, on the Part of, or against such Local Board, under this

Act, may be preferred , instituted , and carried on in his Name ;

and no Proceedings whatever shall abate or be discontinued by Actions, & c.

the Death, Resignation, or Removal of the Clerk, or by reason of not to abate.

any Change or Vacancy in such Local Board by Death, Resigna

tion , or otherwise : Provided always, that the Clerk in whose Clerk to be

Name any such Action or Suit, Complaint, Information, or Pro- reimbursed

ceeding, may be brought, preferred, instituted , or defended as Expenses.

aforesaid , shall be fully reimbursed out of the General District

Rates to be levied under this Act all such Costs,Charges, Damages,

and Expenses as he shall or may be or become liable to pay,

sustain , or be put unto by reason of his Name being so used.

CXXXIX . And be it enacted , That no Writ or Process shall Notice of

be sued out against or served upon any Superintending Inspector, Action.

or any Officer or Person acting in his Aid, or under the Direc

tion of theGeneral Board of Health , nor against the Local Board

of Health , or any Member thereof, or the Officer of Health , Clerk ,

Surveyor, Inspector of Nuisances, or other Officer or Person

whomsoever acting under the Direction of the said Local Board ,

for anything done or intended to be done under the Provisions of

this Act, until the Expiration of One Month next after Notice

in Writing shall have been delivered to him , or left at their or

his Office or usual Place of Abode, clearly and explicitly stating

the Cause of Action , and the Name and Place of Abode of the

intended
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Legal intended Plaintiff, and of his Attorney or Agent in the Cause ;

Proceedings.
and upon the Trial of any such Action the Plaintiff shall not be

permitted to go into Evidence of any Cause of Action which is

not stated in the last-mentioned Notice ; and unless such Notice

Limitation of be proved the Jury shall find for the Defendant ; and every such

Actions. Action shall be brought or commenced within Six Months next

after the Accrual of the Cause of Action , and not afterwards, and

Venue. shall be laid and tried in the County or Place where the Cause

General Issue. of Action occurred, and not elsewhere; and the Defendant shall

be at liberty to plead theGeneral Issue, and give this Act and

Tender of all special Matter in Evidence thereunder ; and any Person to

Amends, & c. whom any such Notice of Action is given as aforesaid may

tender Amends to the Plaintiff, his Attorney or Agent, at any

Time within One Month after Service of such Notice, and in case

the same be not accepted may plead such Tender in bar, and (by

Leaveof the Court) with the General Issue or other Plea or Pleas ;

and if upon Issue joined upon any Plea pleaded to the whole

Action the Jury find generally for the Defendant, or if the plaintiff

be nonsuited or discontinue, or if Judgment be given for the De

fendant, then the Defendant shall be entitled to full Costs of Suit,

Moneymay be and have Judgment accordingly ; and in case Amends have not

paid into Court. been tendered as aforesaid , or in case the Amends tendered be

insufficient, the Defendant may, by Leave of the Court, at any

Timebefore Trial, pay into Court, under Plea, such Sum of Money

as he may think proper, and (by the like Leave) may plead the

General Issue or other Plea or Pleas, any Rule of Court or Practice

to the contrary notwithstanding.

Persons acting CXL. And be it enacted , That no Matter or Thing done or

in execution of Contract entered into by the Local Board of Health , nor any

Act not to be
Matter or Thing done by any Superintending Inspector, or any

personally

liable . Member of the said Local Board , or by the Officer of Health,

Clerk, Surveyor, Inspector of Nuisances, or other Officer or Person

whomsoever acting under the Direction of the said Local Board ,

shall, if the Matter or Thing were done or the Contract were

entered into bonâ fide for the Purpose of executing this Act,

subject them or any of them personally to any Action, Liability ,

Claim , or Demand whatsoever ; and any Expense incurred by any

such Local Board, Member, Officer of Health, Clerk, Surveyor,

Inspector of Nuisances, or other Officer or Person acting as last

aforesaid , shall be borne and repaid out of the General District

Rates levied under the Authority of this Act.

Miscellaneous. CXLI. And be it enacted , That Her Majesty may from Time

to Time alter or amend any Order in Council made under or in

Orders in

pursuance of the Provisions of this Act, by any subsequent OrderCouncil and

in Council, in such Manner as Her Majesty , by and with theProvisional

Orders may be Advice of Her Privy Council, may think proper ; and if at any

amended, and Time it appear to theGeneral Board of Health that any Provi

Districts sional Order made by them under this Act should be altered or

extended
amended, or that the Boundaries of any District should be

altered or extended, they shall make a Provisional Order under

their Hands and Seal of Office accordingly : Provided always, that

no Order in Council or Provisional Order as last aforesaid shall

be made until such Proceedings have been taken in and with

respect to the District and Parts to be affected thereby as are

herein
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herein -before required to be taken previously to the original Miscellaneous.

Constitution of a District under this Act; and no such Provi.

sional Order shall be of any Force or Effect without the previous

Authority of Parliament, as herein -before prescribed with respect

to Provisional Orders made under this Act.

CXLII. And be it enacted, That all Orders in Council under Publication

this Act shall take effect and be in full Force and Operation of Orders in

within the District to which they apply from and after a Day which Council, & c.

shall be specified in such Orders for that Purpose ; and a Copy of

every such Order shall be published in the London Gazette, and

shall be laid before Parliament in the Month of January in every

Year, if Parliament be then sitting, or if Parliament be not then

sitting then within One Week after the next Meeting thereof ;

and whenever any Provisional Order of the General Board of Reports of

Health is submitted to Parliament for Confirmation , the said Superintending

General Board shall present to both Houses of Parliament a Copy Inspectors, & c.

of all Reports of any Superintending Inspector with respect to the Parliament.

Parts to which the Provisional Order relates, and of all Memorials

forwarded to the said General Board with respect to such Reports.

CXLIII. And be it enacted, That in case it shall become neces- Entry upon

sary to enter, examine, or lay open any Lands or Premises for the Lands for the

Purpose of making Plans, surveying, measuring, taking Levels, Purposes of
this Act.

examining Works, ascertaining the Course of Sewers or Drains, or

ascertaining or fixing Boundaries, and the Owner or Occupier of

such Landsor Premises shall refuse to permit the same to be entered

upon , examined , or laid open for the Purposes aforesaid or any of

them , the Local Board of Health may, upon Notice to such Owner

or Occupier, apply to Two Justices for an Order authorizing the

Members of such Local Board, and the Superintending Inspector,

Surveyor, and Inspector of Nuisances, or any of them , to enter,

examine, and lay open the said Lands and Premises for the Pur

poses aforesaid or any of them , and if no sufficient Cause shall be

shown against the same the said Justices may make an Order

authorizing the same accordingly , and thereupon any Superin

tending Inspector, the Local Board of Health , or any Member

thereof, the Surveyor and Inspector of Nuisances, and any Person

authorized by any such Superintending Inspector, Local Board ,

Surveyor, or Inspector of Nuisances, may, at all reasonable Times

between the Hours of Ten in the Forenoon and Four in the

Afternoon , enter, examine, or lay open the Lands or Premises

mentioned in such Order, for such of the said Purposes as shall

be specified in the said Order, without being subject to any Action

or Molestation for so doing : Provided always, that, except in

case of Emergency , no Entry shall be made or Works commenced

under the Powers of this Enactment, unless Twenty -four Hours at

the least previously thereto Notice of the intended Entry , and

of the Object thereof, be given to the Occupier of the Premises

intended to be entered .

CXLIV . And be it enacted , That full Compensation shall be Compensation

made, out of the General or Special District Rates to be levied in case of

under this Act, to all Persons sustaining any Damage by reason Damage by

of the Exercise of any of the Powers of this Act ; and in case of Local Board.

Dispute as to Amount the same shall be settled by Arbitration

in the Manner provided by this Act ; or, if the Compensation

claimed
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may allow

Miscellaneous. claimed do not exceed the Sum of Twenty Pounds, the same may

be ascertained by and recovered before Justices in a summary

Manner .

Sewers, & c . of CXLV. And be it declared and enacted , That nothing in this

Commissioners Act shall be construed to authorize the Local Board of Health to

of Sewers,
private Water- use, injure, or interfere with any Sluices, Flood Gates, Sewers,

courses, & c. pot Groynes, Sea Defences, or other Works already or hereafter made

to beused with- under the Authority of any Commissioners
of Sewers appointed

out Consent. by the Crown, or any Sewers or other Works already or hereafter

made and used for the Purpose of draining, preserving, or im

proving Land under any Local or Private Act of Parliament, or

for the Purpose of irrigating Lands, or to use, injure, or interfere

with any Watercourse, Stream , River, Dock , Basin , Wharf, Quay,

or Towing Path in which the Owner or Occupier of any Lands,

Mills, Mines, or Machinery, or the Proprietors or Undertakers of

any Canal or Navigation, shall or may be interested , withoutCon

sent in Writing first had and obtained ; and that nothing herein

contained shall prejudice or affect the Rights, Privileges, Powers,

or Authorities' given or reserved to any Person under any Local

or Private Act of Parliament for the Drainage, Preservation, or

Improvement of Land, or for or in respect of any Mills, Mines,

Machinery , Canal, or Navigation as last aforesaid.

Local Board CXLVI. And be it enacted , That in any Case in which the

Local Board of Health may have incurred Expenses for the Re
Owners Time

payment whereof the Owner of the Premises for or in respect of
for Repayment

of Expenses. which the same are incurred is made liable by this Act, the said

Local Board may, if they think fit, allow such Owner Time for

Repayment, and receive the same by such annual Instalments, not

being less than One Thirtieth Part of the entire Sum , together

with Interest at the Rate of Five Pounds in the Hundred upon

the Sum from Time to Time remaining unpaid, as they, under the

Circumstances of each Case,may consider to be just ; but although

Time for Repayment be allowed as last aforesaid , the Sum due,

or so much thereof asmay be unpaid, shall from Time to Time, in

case of Default in Payment at the Times respectively appointed for

Payment, be recoverable in like Manner in all respects as the

entire Sum might have been recovered if Time for Repayment had

not been allowed .

False Evidence CXLVII. And be it enacted , That every Person who upon any

punishable as Examination on Oath under the Provisions of this Act shall

Perjury. wilfully and corruptly give false Evidence shall be liable to the

Penalties inflicted upon Persons guilty of wilful and corrupt

Perjury.

Penalty for CXLVIII. And be itenacted, Thatwhosoever wilfully obstructs

obstructing any Superintending Inspector, or any Member of the Local Board

Oficers, de
of Health , or any Officer or Person duly employed in the Execu

facing Boards, tion of this Act, or destroys, pulls down, injures, or defaces any

Board upon which any Bye Law , Notice, or other Matter is in .

scribed , shall, if the samewere put up by Authority of the Local

or General Board of Health , be liable for every such Offence to

upon Occupiers a Penalty not exceeding Five Pounds ; and if the Occupier of any

preventing Premises prevent the Owner thereof from obeying or carrying
Execution of

into effect the Provisions of this Act, any Justice to whom AppliWorks.

cation is made in this Behalf shall, by Order in Writing (which

& c . ;

may
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may be according to the Form contained in the Schedule (F.) to Miscellaneous

this Act annexed , or to the like Effect), require such Occupier

to permit the Execution of the Works required to be executed ,

provided that the same appear to such Justice to be such as are

necessary for the Purpose of obeying or carrying into effect the

Provisions of this Act ; and if within a reasonable Time after the

making of such Order the Occupier against whom it is made

refuse to comply therewith , he shall be liable to a Penalty not

exceeding Five Pounds for every Day afterwards during the Con

tinuance of such Refusal; and if the Occupier of any Premises, Occupiers to

when requested by or on behalf of the Local Board of Health to disclose Owners

state the Name of the Owner of the Premises occupied by him ,
Name.

shall refuse or wilfully omit to disclose or wilfully mis-state the

same, any Justice may, on Oath made before him of such Request

and Refusal, Omission, or Mis -statement, summon the Party to

appear before him or some other Justice at a Time and Place

to be appointed in such Summons, and if after being so summoned

he neglect or refuse to attend at the Time and Place so appointed ,

or if he do not show good Cause for such Refusal, or if such wilful

Omission or Mis-statement be proved, the Justice before whom

the Party is so summoned may impose upon the Offender a Penalty

not exceeding Five Pounds.

CXLIX . And be it enacted, That whenever the Consent, Sanc- Consents of

tion , or Approval or Authority of the General Board of Health is Board of Health

required by the Provisions of this Act, the same shall be in andLocal Board

to be in Writing.

Writing under their Seal and the Hands of Two or more Members

thereof ; and whenever the Consent, Sanction, Approval, or Autho

rity of the Local Board of Health is so required the same shall

(in the Case of a Noncorporate District ) be in Writing under

their Seal and the Hands of Five or more of them , or (in case of

a Corporate District ) under their Common Seal.

CL. And be it enacted , That any Summons, Notice, Writ, or Service of

Proceeding of any kind whatsoever to be served upon the Local Notice upon
Local Board ;

Board of Health may be so served by being left at or sent through

any Post Office, directed to the Local Board of Health at their

Office, or by being delivered there to the Clerk personally ; and upon Owners

in all Cases in which any Notice is by this Act required to be and Occupiers.

given to the Owner or Occupier of any Premises it shall be suffi

cient to ,address the Notice to them by the Description of the

“ Owner ” or “ Occupier ” (as the Case may require) of the Pre

mises (naming them ) in respect of which the Notice is given ,

without further Name or Description ; and the Notice shall be

served upon them or One of them , as the Case may require, either

personally or by delivering the same to some Inmate of his or

their Place of Abode, or in the Case of the Occupier (and also in

case of the Owner, if his Place of Abode be unknown,) upon any

Inmate of the last-mentioned Premises, or if such Premises be

unoccupied , then , in case the Notice is required to be served upon

the Occupier, (and in case of the Owner also, if his Residence be

unknown,) it shall be sufficient to fix the Notice upon some con

spicuous Part of the Premises : Provided always, in the Case of

Notices to the Owner , that although his Place of Abode be known

to the Local Board of Health , yet, if it be not within the Limits

of
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Miscellaneous. of their District, it shall be sufficient for them to transmit any

Notice , directed to him by Name, through the Post.

Exemptions CLI. And be it enacted, That no Advertisement inserted or

from Stamp caused to be inserted by the General or Local Board of Health

Duty .

in the London Gazette or any Paper or Publication under this

Act, or for the Purpose of carrying the same into effect, nor any

Deed , Award, Submission, Instrument, Contract, Agreement, or

Writing made or executed by the said General or Local Board,

their Officers or Servants, under or for the Purposes of this Act,

nor any Appointment by the General or Local Board of any

Officer or Person under this Act, shall be chargeable with any

Exemplion Stamp Duty whatever ; and in case any Vault, Cellar, or under

from Window . ground Room of any House containing, at the Time of the passing

Duty in certain of this Act, Seven Windows or Lights only, shall have been let or
Cases.

occupied separately as a Dwelling before the passing of this Act,

without any external Window , or such an external Window as is

required by the Provisions of this Act with respect to the letting

and Occupation of Vaults, Cellars, and underground Rooms, and

it shall become necessary, by reason of such Provisions, to make

such an external Window as is required thereby, in order that

such Vault, Cellar , or underground Room may lawfully be let or

occupied separately as a Dwelling, the making only of such external

Window shall not render any Person liable in respect of such

House to the Duties payable for a House having Eight Windows

or Lights, anything in any Act of Parliament to the contrary

notwithstanding.

Amendmentof CLII. And be it enacted , That this Act may be amended or

Act, & c. repealed by any Act to be passed during this present Session of

Parliament.

SCHEDULES to which the foregoing Act refers.

SCHEDULE (A.)

Form of Voting Paper.

District of

Number of Votes,
No. of

Voting Paper.

Name and Address of Voter.

As Owner. As Rate-payer.

Directions to the Voter.

The Voter must write his Initials against the Name of every

Person for whom he votes, and must sign this Paper.

If the Voter cannot write hemust affix his Mark, but such Mark

must be attested by a Witness, and such Witness must write the

Initials of the Voter against the Name of every person for whom

the Voter intends to vote.

If
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If a Proxy vote he must in like Manner write his Initials, sign

his own Name, and state in Writing the Name of the Corporation

or Company for whom he is Proxy.

Initials of

the Voter against Names Residence

the Names of of the of the

the Persons Persons Persons

for whom be nominated . nominated ,

intends vote.

Quality or

Calling Names of | Address of

of the the the

Persons Nominators. Nominators.

nominated .

I vote for the Persons in the above List against whose Names

my Initials are placed.

Signed

or The Mark of

Witness to the Mark

01" Proxy for

SCHEDULE (B.)

Form of Mortgage of Rates.

By virtue of the Public Health Act, 1848 , the Local Board of

Health for the District of in consideration of the

Sum of paid to the Treasurer of the said District by

A. B. of for the Purposes of the said Act, do grant

and assign unto the said A.B., his Executors, Administrators, and

Assigns, such Proportion of the Rates arising or accruing by

virtue of the said Act from [ the Rates mortgaged ] as the said Sum

of doth or shall bear to the whole Sum which is or

shall be borrowed upon the Credit of the said Rates, to hold to the

said A.B., his Executors, Administrators, and Assigns, from the

Day of the Date hereof until the said Sum of with

Interest at the Rate of per Centum per Annum for the

same, shall be fully paid and satisfied : And it is hereby declared ,

that the said Principal Sum shall be repaid on the Day

of at [ Place of Payment]. " Dated this Day

of One thousand eight hundred and

[ In case of a Noncorporate District, to be signed by Five Mem

bers at least of the Local Board of Health , and sealed with their

Seal; in case of a Corporate District, to be sealed with the Com

mon Seal.]

SCHEDULE (C.)

Form of Transfer of Mortgage.

I A.B. of in consideration of the Sum of

paid to me by C.D. of do hereby transfer to the said

11 & 12 Vict. LI C.D.,
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C.D.,his Executors, Administrators, and Assigns, a certain Mort

gage bearing Date the Day of and made

by the Local Board of Health for the District of for

securing the Sum of and Interest thereon at

per Centum per Annum (or if such Transfer be by Endorsement

on the Mortgage, insert, instead of the Words immediately follor

ing the Word " Assigns, " the within Security ], and allmy Right,

Estate, and Interest in and to the Money thereby secured , and in

and to the Rates thereby assigned . In witness whereof I have

hereunto setmy Hand and Seal, this Day of99p 333 One

thousand eight hundred and

bodd i A.B. , (L.s.)

Day of

SCHEDULE (D.)

Form of Distress Warrant.

To A.B. Collector of Rates, and to all Constables and

Peace Officers.

County of WHEREAS Complaint hath been duly made by

[or Borough , & c. ] A.B., One of the Collectors for the District
to wit.

of
under and by virtue of the Public

Health Act, 1848, that C.D.of, 8c. hath not paid and hath refused

to pay the Sum of
duly assessed upon him in and by a cer

tain Rate bearing Date on or about the
in

the Year of our Lord One thousand eight hundred and

Although the same hath been duly demanded of him : And wheréns

it appears to me E.F., Esquire, One of Her Majesty's Justices of

the Peace ' in and for the said County ( or Borough, & c.], as well

upon the Oath of the said A.B. as otherwise, that the said Sum

of Irath been duly demanded in Writing by him from

the said C.D., and that the said hath refused to pay

the same for the Space of Fourteen Days after such Demand made,

and doth refuse to pay the same: And whereas the said C.D. Lath

been duly summoned to appear beforeme to show Cause why the

said Sum should not be paid by him , and not having shown to me

any sufficient Cause why the same should not be paid. These are

therefore, in Her Majesty's Name, to command you to levy the said

Sum of and also the Sum of the Costs

of proceeding to obtain this Warrant, by Distress and Sale of the

Goods and Chattels of the said C.D., and your reasonable Charges

of taking, keeping, and selling the said Distress, rendering to him

the Overplus (if any ), on Demand ; and if sufficient Distress cannot

be found of theGoods and Chattels of the said C.D., that then you

certify the same to me, together with this Warrant, to the end that

such further Proceedings may be had therein as to the Law dotli

appertain .

Given under my Hand and Seal, the Day of

in the Year of our Lord

(Signed ) i E.F. (L.st.)

SCH
E
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SCHEDULE (E.)

Form of Conviction.

County of Be it remembered, That on the Day

or Borough, ge. ] of in the Year of our Lord

to wit.
A.B. is convicted beforeme (or us] s poss

One [ or Two) of Her Majesty's Justices of the Peace in and for

the County [ or Borough, $ c. ] of [here describe the

Offence generally, and the Timeand Place when and where com

mitted , in the Words of this Act, or as near thereunto as may be],

contrary to the Public Health Act, 1848 ; and I (or we] do adjudge

that the said A.B. hath forfeited for his said Offence the Sum of

[ Amount of Penalty adjudged ], and that he do pay to C.D.the

further Sum of as and for his Costs in this Behalf.

Given under my Hand and Seal (or our Hands and Seals ], the

Day and Year first above written.

(Signed) (t.s.)

(L.S.)

1

to wit .'

SCHEDULE (F.)

Form of order to permit Execution of Works by Owners.

County of WHEREAS Complaint hath been made to me,

( or Borough, & c. ]
E.F. Esquire, One of Her Majesty's Justices

rough, & c. ] of by A.B., Owner,within the Meaning of

the Public Health Act, 1848 , of certain Premises, to wit, a House

[as the Case may be] situate in Street (as the Case

may be] in the Parish of in the said County [or

Borough , & c. ], that C.D., the Occupier of the said Premises, doth

prevent the said A.B. from obeying and carrying into effect the

Provisions of the said Act in this, to wit, that he the said C.D.

doth prevent the said A.B. from [here describe the Works generally ,

according to Circumstances, for instance, thus : constructing and

laying down, in connexion with the said House , a covered Drain,

so as to communicate with a [Sewer or Drain ] of the Local Board

of Health of the District of [or a Sewer, & c. which the

Local Board of Health of the District of are entitled

to use, as the Case may require], such Sewer being within One

hundred Feet of the said House ] : And whereas the said C.D.,

having been duly summoned to answer the said Complaint, and

not having shown sufficient Cause against the same, and it appear

ing to me that the said Works are necessary for the Purpose of

enabling the said A.B. to obey and carry into effect the Provisions

of the said Act, I do hereby order that the said C.D.do permit

the said A.B. to execute the same in the Manner required by

the said Act.

Given under my Hand and Seal, this

in the Year of our Lord One thousand eight hundred and

E.F.

Day of

(L.s.)

LI 2 CAP.
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CA P. LXIV .

An Act to continue until the First Day of October One thou

sand eight hundred and forty -nine, and to the End of the

then next Session of Parliament, an Act to amend the

Laws relating to Loan Societies. (a ) [31st August 1848.]

(a ) 3 & 4 Vict. c. 110. continued , as in Title.

CA P. LXV.

An Act to suspend until the First Day of October One thou

sand eight hundred and forty-nine the making of Lists and

the Ballots and Enrolments for the Militia of the United

Kingdom . [31st August 1848.]

[ This Act is the same, except as to Dates, as 10 & 11 Vict. c. 68.]

CAP. LXVI.

An Act to continue to the First Day of October One thousand

eight hundred and forty -nine, and to the End of the then

next Session of Parliament, an Act for authorizing the

Application of Highway Rates to Turnpike Roads. (a )

[31st August 1848.]

( a ) 4 & 5 Vict. c. 59. continued, as in Title.

6

10 & 11 Vict.

c . 98 .

СА Р. LXVII.

An Act for further continuing until the First Day of August

One thousand eight hundred and forty- nine, and to the

End of the then next Session of Parliament, certain

temporary Provisions concerning Ecclesiastical Jurisdiction

in England. [ 31st August 1848. ]

WHEREAS by an Act passed in the Tenth and Eleventh

Years of the Reign of Her present Majesty, intituled

• An Act to amend the Law as to Ecclesiastical Jurisdiction in

* England , it was enacted , that certain of the Provisions therein

scontained should continue until the First Day of August One

" thousand eight hundred and forty-eight, and if Parliament were

then sitting until the End of the then Session of Parliament :

And whereas it is expedient that the said Provisions should

• be further continued :' Be it therefore enacted by the Queen's

most Excellent Majesty, by and with the Advice and Consent of

the Lords Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the Authority of the same, That

the said Provisions of the said recited Act shall continue until the

First Day of August One thousand eight hundred and forty-nine,

and thenceforth to the End of the then next Session of Parliament.

II. And be it enacted , That this Act may be amended or

repealed in this present Session of Parliament,

Certain Pro

visions of

recited Act

further con

tinued .

Act may be

amended, & c .

САР.

-
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of their into the Court

CAP. LXVIII.

An Act for extending to Ireland an Act passed in the last

Session of Parliament, intituled An Act for better securing

Trust Funds, and for the Relief of Trustees.

[31st August 1848.]

WHEREAS fan Act was passed in the last Session of

Parliament, intituled An Act for better securing Trust 10 & 11 Vict.

Funds, and for the Relief of Trustees, and it is expedient to c. 96 .

• extend certain of the Provisions of the said Act to Ireland :

Be it enacted by the Queen's most Excellent Majesty , by and

with the Advice and Consent of the Lords Spiritualand Temporal,

and Commons, in this present Parliament assembled , and by the

Authority of the same, That all Trustees, Executors, Adminis. Trustees may

trators, or other Persons having in their H &nds any Monies pay Trust

belonging to any Trust whatsoever, or the major Part of them , Monies, or

shall be at liberty, on filing an Affidavit shortly describing the transfer Stocks
and Securities,

Instrument creating the Trust, according to the

Knowledge and Belief, to pay the same, with the Privity of the of Chancery or

AccountantGeneral of the High Court of Chancery, or of the Exchequer in

AccountantGeneral of the Court of Exchequer in Ireland, into Ireland.

the Bank of Ireland , to the Account of such Accountant General

in the Matter of the particular Trust (describing the sameby the

Names of the Parties as accurately as may be, for the Purpose

of distinguishing it), in trust to attend the Orders of the said

Courts respectively, and that all Trustees or other Persons having

any Annuities or Stocks standing in their Name in the Books of

the Governor and Company of the Bank of Ireland, or of any

Canal Company in Ireland, or any Government or Parliamentary

Securities standing in their Names, or in theNames of any deceased

Persons of whom they shall be personal Representatives, upon any

Trusts whatsoever, or the major Part of them , shall be at liberty

to transfer or deposit such Stocks or Securities into or in the

Name of the said Accountant General, with his Privity, in the

Matter of the particular Trust (describing the same as aforesaid ),

in trust to attend the Orders of the said Courts respectively ;

and in every such Case the Certificate of the Accountant General Certificate of

of such Payment, or of the Transfer or Deposit of such Stocks or Accountant
General to be

Securities, shall be a sufficient Discharge to such Trustees or

other Persons for the Money so paid or the Stocks or Securities sufficient Dis
charge.

so transferred or deposited .

II. And be it enacted , That such Orders as shall seem fit Courts of Chan

shall be from Time to Time made by the said Court of Chancery cery or Ex

or Court of Exchequer, in respect of the Trust Monies, Stocks, chequer to make

or Securities so paid in , transferred , and deposited as aforesaid , tition , without

and for the Investmentand Payment of any such Monies, or of Bill, for Appli

any Dividends or Interest on any such Stocks or Securities, and cation of Trust

for the Transfer and Delivery out of any such Stocks and Secu- Monies and

rities , and for the Administration of any such Trusts generally ,
Administration

of Trust

upon a Petition to be presented in a summary Way, without Bill,

by such Party or Parties as to the Court shall appear to be

competent and necessary in that Behalf, and Service of such

L1 3 Petition
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Petition shall bemade upon such Person or Persons as the Court

shall see fit and direct; and every Order made upon any such

Petition shall have the same Authority and Effect, and shall be

enforced and subject to Rehearing and Appeal in the sameManner,

Las if the same had been made in a Suit regularly instituted in

the Court ; and if it shall appear that any such Trust Funds

cannot be safely distributed without the Institution of One or

more Suit or Suits, the Lord Chancellor or Master of the Rolls,

or the said Court of Exchequer,may direct any such Suit or Suits

to be instituted .

Where Concur. NII. And be it enacted , That if upon any Petition presented in

rence of all the the Matter of the said Act it shall appear to the Court or Judge

Trustees, & c.
before whom such Petition shall be heard that any Monies, An

cannot be pro-

cured,the Court nuities, Stocks, or Securities are vested in any Persons as Trustees,

or Judge em Executors, or Administrators, or otherwise, upon Trusts within

powered to the Meaning of this Act,and that the major Part of such Persons

order Transfer
are desirous of transferring, paying, or delivering the same to the

of Monies, & c. Accountant General of the High Court of Chancery , or to the

by the major

Part of such Accountant General of the Court of Exchequer in Ireland, under

Trustees, & c . the Provisions of this Act,but that for any Reason the Concur

rence of the other or others of them cannot be had, it shall be

lawful for the said Courts of Chancery and Exchequer respectively

to order and direct that such Transfer, Payment, or Delivery be

made by the major Part of such Persons without the Concurrence

of the other or others of them ; and where any such Monies or

Government or Parliamentary Securities shall be deposited with

any Banker , Broker, or other Depository, it shall be lawful for

such Courts respectively as aforesaid to make such Order for the

Payment or Delivery or Transfer of such Monies, Government or

Parliamentary Securities, to the major Part of such Trustees,

Executors, Administrators, or other Persons as aforesaid , or other

wise, for the Purpose of being paid or delivered or transferred

to the said AccountantGeneral, as to the said Courts respectively .

shall seem meet ; and every Transfer of any Annuities, Stocks,

or Securities, and every Payment of Money or Delivery of Secu

rities, in pursuance of any such Order, shall be as valid and

effectual as if the same had been made on the Authority or by the

Act of all the Persons entitled to the Annuities, Stocks, or Secu

rities so transferred or the Monies or Securities so paid or delivered

respectively, and shall fully protect and indemnify the Governor

and Company of the Bank of Ireland, and all other Persons acting

under or in pursuance of such Order .

Lord Chancel. IV . And be it enacted , That the Lord Chancellor, with the

Jor and Court of Assistance of the Master of the Rolls, shall have Power and is

Exchequer may hereby authorized to make such Orders as from Time to Time

for Payment,& c. shall seem necessary for better carrying the Provisions of this Act

into effect ; and the said Court of Exchequer shall have the like

Power and Authority in respect to Payments, Transfers, or

Deposits made to or with the Accountant General of that Court.

Money paid not
V. And be it enacted, That no Money so paid into the Bank of

liable to Usher's Ireland to the Credit of the AccountantGeneral of the Court of

Poundage.

Chancery, dr paid out under any Order nade under this Act by

3 the
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the Lord Chancellor or Masterof the Rolls, shall be liable to Uslier's

Poundage.

VI. And be it enacted , That every Affidavit to be made on the Affidavittostate

Occasion of any Payment of Money or Transfer or Deposit of Payment of

Stocksor Securities under this Act by any personalReprésentative Legacy Duty.

shall state that the Legacy Duty, if any payable thereon , has been

daly paid.

VII. And be it enacted, That in the Construction of this Act Construction of

the Expression “ the Lord Chancellor ” shall mean and include “ Lord Chan

the Lord Chancellor, Lord Keeper and Lords Commissioners for cellor.”

the Custody of the Great Seal of Ireland, for the Time being,

VIII. And be it enacted , That this Act,may be amended or Act may be

repealed by any Act to be passed in this present Session of amended, & c.

Parliament.

1. )

1

CAP. LXIX .

An Act to repeal so much of an Act of the Parliamentof

Irelund of the Twenty -third and Twenty - fourth Years of

King George the Third , “ for themore effectually punishing

*** such Persons as shall by Violence obstruct the Freedom

of Corn Markets and the Corn Trade, and who shall

“ be guilty of other Offences therein mentioned, and for

making Satisfaction to the Parties injured ,” as relates to

the making of Satisfaction to the Parties injured ; and to

substitute other Provisions in lieu thereof; and to repeal

the Provisions of the Acts which give Remedies against any,

Hundreds or Baronies in Ireland in respect of Robbery .

[131st August 1848 ]

WHEREAS by an Act passed in the Parliament of Ireland
in the Session bolden in the Twenty-third and Twenty

• fourth Years of the Reign of His late Majesty King George

“ the Third , intituled An Act for the more effectually punishing 23 & 24 G.3.

• such Persons as shall by Violence obstruct the Freedom of Corn (1.)

• Markets and the Corn Trade, or who shall be guilty of other

Offences therein mentioned , and for making Satisfaction to the

• Parties injured , it is amongst other things enacted, that if any

• Persons, unlawfully, riotously , and tumultuously assembled

together, shall at any Time after the passing of the said Act

wilfully and maliciously pull down, demolish, set fire to , or

• destroy, or shall begin to pull down, demolish , set fire to, or

• destroy, any Storehouse, Mill, Granary , Corn -stack, or other

Place where Corn , Grain , Meal, Malt, Flour, or Potatoes are

• usually stored or kept for Exportation or Sale, or shall unlaw

. fülly enter or break into, or unlawfully attempt to enter or break

into , any such Storehouse, Mill,Granary, or other Place, or take,

• carry away, throw abroad, or spoil, or attempt by Force to take,

carry away, throw abroad, or spoil, any Corn, Meal, Malt, Flour,

or Potatoes which shall be stored or kept therein , or shall unlaw

• fully enter on board any Ship, Vessel, or Boat wherein any Corn ,

LI 4 Grain ,

6
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• Grain , Meal, Malt, Flour, or Potatoes shall be laden, and wilfully

take, carry away, cast overboard , destroy, or damage any of the

said Articles laden therein , or wilfully cut, injure, spoil, or take

away the said Ship , Vessel, or Boat, or the Rigging, Furniture,

« Tackle, or Rudder thereof, or any Part of such Ship, Vessel, or

* Boat, Rigging, Furniture, or Tackle, or unlawfully, wilfully, and

by Force obstruct or prevent, or endeavour to obstruct or prevent,

• the loading or carrying any of the said Articles on board any

Ship, Vessel, or Boat, or shall unlawfully, wilfully , and by Force

• prevent or endeavour to prevent any Ship , Vessel, or Boat laden

therewith, or in which any of said Articles shall be laden , from

sailing, or shall unlawfully, wilfully, and knowingly, and by Force

• stop, seize , detain , take, or drive away any Horse, Car, Cart,

• Carriage, or Boat laden with any of the said Articles on the

' Way to or from any Mill, Store,Granary , or Market, Sea -port,

' or Place of Shipping, with a view or Intent to prevent the

• Corn, Grain , Meal, Malt, Flour, Bread, Biscuit, or Potatoes

' therein or laden thereon, or any Part thereof, from being taken

* to the House , Vessel, Storehouse, Place, or Person to which it

• was intended to be carried , or shall wilfully kill or maim any

' Horse or Horses or other Beast or Beasts laden therewith , or

• shall wilfully and forcibly cut or otherwise break or destroy any

of the Sacks, or scatter or throw abroad any of the aforesaid

" Articles, wherewith such Car, Cart, Carriage, Horse , or Boat is

or shall be laden , or takeaway or distribute , or compel the Owner,

• Driver, or Conductor thereof to distribute , sell,or otherwise dis

• pose of any such Article wherewith such Car, Cart, Carriage, Boat,

• Horse, or other Beast is laden, or any Part thereof, or shall

*. wilfully destroy any Weir, Sluice , Mill Dam , Drain , or Outwork

* belonging or appertaining to any Mill, every such Person so

• offending in any of the said Matters, and all Persons unlawfully ,

* riotously, or tumultuously assembled, who shall aid or assist in

• the Commitment or the attempting to commit any of the said

• Offences, being thereof lawfully convicted, shall be adjudged

• Felons, and shall suffer such Punishment as in the said Act pro

• vided ; and that all Damages which shall be sustained by means

• of any of the Offences aforesaid , or by any Violence committed

* against or contrary to the said Act, shall and may be recovered

• by Action to be brought in any of His Majesty's Courts of Record

. in this Kingdom (wherein no Essoign, Protection ,Wager of Law ,

or Imparlance shall be allowed,) by the Person or Persons injured ,

his, her, or their Executors or Administrators, against the Chief

or any other Magistrate of the County of the Town or City if the

* said Injury or Violence shall have been committed in the County

• of a Town or City ,or against any one or more of the Inhabitants

• of the Parish in any County if the said Injury or Violence shall

• have been committed in any Parish not being in a County of a

• Town or City ; and if on such Action Judgment shall be given

• for the Plaintiff or Plaintiffs, the Damages recovered on such

• Judgment, together with the Costs, shall be levied as therein

* after directed, and paid to the Plaintiff or Plaintiffs, his, her , or

+ their Executors or Administrators : And whereas great Expenses

* are incurred in proceeding by Action at Law in pursuance of the

• Provisions

6

6
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Provisions of the said recited Act, and it is expedient that such

. Damages should be recoverable by shorter, less expensive, and

* more summary Proceedings:' Be it therefore enacted by the

Queen's most ExcellentMajesty, by and with the Advice and Con

sent of the Lords Spiritual and Temporal, and Commons, in this

present Parliament assembled , and by the Authority of the same,

That from and after the passing of this Act so much of the said So much of

recited Act as provides that any Damages sustained bymeans of recited Act as

any of the Offences therein stated, or by any Violence committed relates to Pro

against or contrary to the said recited Act, may be recovered by Actions and

Action to be brought in any of Her Majesty's Courts of Record in Recovery of

Ireland, against the Chief or any other Magistrate of any County Damages

of a Town or City, or against any One or more of the Inhabitants repealed.

of any Parish in any County , or as relates to the Proceedings in

any such Action, or to the Recovery of such Damages, shall be and

is hereby repealed , save and except as to any Action or Proceeding

heretofore commenced for any such Damages sustained by any such

Offence or Violence heretofore committed .

II. And be it enacted, That all Damages which have heretofore Damages sus

been sustained , or shall at any Time after the passing of this Act taived bymeans

be sustained , by any Person or Persons, by means of any of such of Offences

Offences against the said recited Act, or by any Violence committed against recited

against or contrary to the same, shall and may be recovered by like vered by like

Applications and Proceedings, and by like Presentments of the Proceedings as

Grand Jury of the County, County of a City ,or County of a Town, Damages are

in which any such Offence or Violence shall have been committed, recovered under

and subject to like Traverses,and subject to like Provisions, and G & 7.W.4.

in like Manner in all respects as by an Act of the Sixth and Seventh
7 & 8 Vict. c . 106 .

Years of the Reign of His lateMajesty King William the Fourth ,

intituled An Act to consolidate and amend the Laws relating to the

Presentment of public Money by Grand Juries in Ireland, or by an

Act of the Seventh and Eighth Years of the Reign of Her present

Majesty, intituled An Act to consolidate and amend the Laws for

the Regulation of Grand Jury Presentments in the County of

Dublin , respectively , is or are provided in relation to the Appli

cation for or Recovery of Compensation for Losses or Damages

sustained by any Person or Persons by means of themischievously

or wantonly setting fire to, burning, or destroying any House,

Outhouse, or other Building, or any Haggard, Corn, Hay, Straw ,

or Turf, or the maliciously setting fire to, burning, or sinking

any Boat or Barge laden with Corn or other Provisions, or thema

liciously killing, maiming, houghing, or injuring any Horse, Mule,

Ass, or Swine, or any Horned Cattle or Sheep , or the maliciously

damaging, injoring, or destroying any Bank, Gate, Lock, Weir,

Sluice, Bridge, Dam , or other Work belonging to any Person,

public Canal or Navigation ; and the Provisions of the said Two

last-mentioned Acts respectively shall be accordingly applied for

the Recovery of Compensation for Damages sustained by means

of any of such Offences as aforesaid against the said first-recited

Act : Provided always, that in the Case of any of such Offences Compensation

committed in the County of the City of Dublin Compensation for for Offences

Damages sustained by any Person or Persons by means thereof committed in

shall and may be recovered in like Manner in all respects as by an Dublin may be

Act

c. 116. and
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recovered under Act of the Fourth and Fifth Years of the Reign of Her present

4 & 5 Vict.c. 10. Majesty, intituled An Act for extending to the County of the City

of Dublin the Provisions of an Act passed in the Nineteenth and

Twentieth Years of His late Majesty King George the Third in

Ireland, intituled An Act to prevent the detestable Practices of

houghing Cattle, burning of Houses, Barns, Haggards, and Corn,

• and for other Purposes,' so far as relates to burning of Houses,

is provided in relation to the malicious burning of Houses, Barns,

Haggards, Corn, or other Articles or Effects.

Actions com III. And be it enacted , That after the passing of this Act it

menced before shall be lawful for any Person or Persons against whom any Action

passing of this shall have been commenced or prosecuted before the passing of
Act for Reco

very of Damages
this Act, and shall be now pending, for the Recovery of any Da

under first mages sustained by means of any Offence or Violence committed

recited Act may contrary to the said first -recited Act, or for the Plaintiff or Plain

he discontinued, tiffs in any such Action, to apply at any Timebefore the Trial to
and such

the Court in which such Action shall have been commenced or
Damages may

he recovered by prosecuted, or to any Judge of any of the Superior Courts at

Presentinent of Dublin , for an Order that such Action shall be discontinued ; and

Grand Jury. every such Court or Judge, upon such Application, shall make

such Order as aforesaid , and shall order the Costs of the Plaintiff

to be taxed as between Party and Party, and upon themaking of

such Order such Action shall be forthwith stayed or discontinued ;

and thereupon, after such Stay of Proceedings, it shall be lawful

for the Person or Persons who shall have so commenced or pro

secuted such Action, or his, her , or their Executors or Adminis

trators, to proceed to recover such Damages, together with the

Costs so taxed as aforesaid , and to obtain the sameby Presentment

of the Grand Jury, in the sameManner as in the immediately

preceding Provision respectively directed : Provided always, that it

shall not be necessary for such Person or Persons, or for any

Person or Persons who has or have sustained any such Damages

before the passing of this Act, to serve or post any Notice of his,

her , or their Intention to apply for Compensation for any such

Damages or Costs upon any Person or Persons, såve that he, she,

or they shall lodge with the Secretary of the respective Grand

Jury , as Applications for Public Works are required to be lodged,

an Application , setting forth the Loss or Damages sustained , and

the Amount thereof, and of such Costs so taxed aforesaid, and

setting forth the Time and Place when and where such Injury was

done, and the particular Property injured ; which Application shall

be scheduled by the Secretary of the Grand Jury, and , subject as

aforesaid , be dealt with , as near as may be, as other Applications

for Compensation for Damages in other Cases.

So much of Acts IV . And whereas by an Act passed in the Thirteenth Year of

13 Edw . 1.,
' the Reign of King Edward the First, and by another Act passed

28 Edw.3.,and in the 'i'wenty-eighth Year of the Reign of King Edward the
10 & 11Car. 1 .

as relates to · Third, Remedies are given against Hundreds and Franchises, in

Remedies ' respect ofRobberies committed therein : And whereas by another

against Hun
• Act passed in the Parliament of Ireland in the Session holden in

dreds or Baro .
• the Tenth and Eleventh Years of the Reign of King Charles the

nies in Ireland

repealed .
• First, intituled An Act for the following of Hue and Cry, further

• Provision is made relating to the Recovery of Damages against

• the
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to recover

' the Hundred or Barony in respect of Robberies committed ; and

• it is expedient that so much of the said recited Acts as relates to

• Remedies against any Hundred, and to the Recovery of Damages

against any Hundred or Barony, or the Inhabitants thereof, in

respect of any Robberies committed , should be repealed , so far

as relates to Ireland :' Be it therefore enacted, That from and

after the passing of this Act so much of the said last-recited Acts

as relates to any Remedies against any Hundred , or to the Reco

very of Damages against any Hundred or Barony in Ireland, or the

Inhabitants thereof, in respect of any Robbery, shall be and the

same is hereby repealed , save and except as to any Action or Pro

ceeding heretofore commenced in respect of the same ; and in the Persons having

Case of any such Action or Proceeding heretofore commenced, the sustained Da

såme shall and may be stayed and discontinued, in likeManner and mage, and for

subject to like Regulations as herein -before provided as to staying mighthave a

and discontinuing Proceedings, and after such Stay of Proceedings Remedy under

it shall be lawful for the Person or Persons who shall have so recited Acts,

commenced or prosecuted such Action , or his or their Executors may, having

or Administrators, and it shall be lawful also for
comienced an

Person orany

Persons who shall have heretofore sustained any such Damages by

Action , proceed

means of any Robbery, and for which he might now have any Damages and

Remedy under the said recited Acts, and who shall not have com- Costs under

menced any Action or Proceeding therefor, before the passing of this Act

this Act, his, her, or their Executors and Administrators, (in either

of such Cases,) to proceed to recover such Damages, and, in the

Case of an Action being commenced, the taxed Costs as aforesaid,

and to recover the same by Presentment of the Grand Jury, in the

sameManner as in the immediately preceding Provisions respec .

tively directed : Provided always, that it shall not be necessary for

such Person or Persons to serve or post any Notice of his, her, or

their Intention to apply for Compensation for any such Damages

upon any Person or Persons, save that he, she, or they shall lodge

with the Secretary of the respective Grand Jury, as Applications

for Public Works are required to be lodged ,an Application setting

forth the Loss or Damages sustained , and the Amount thereof,and,

in the Case of any Action cominenced, the taxed Costs as aforesaid ,

and setting forth the Time and Place when and where such Rob

bery was committed, and the particular Property robbed , which

Application shall be scheduled by the Secretary of the Grand Jury,

and, subject as aforesaid , be dealt with , as near as may be, as other

Applications for Compensation for Damages in other Cases : Pro- Where Damages

vided always, that such Damages shall be levied off the Barony, to be levied.

County of a City , or County of a Town, in which such Robbery

shall have been committed .

V. And be itenacted , That this Act shall extend only to Ireland. Extent of Act.

| VI. And be it enacted, That this Act may be amended or Act may be

repealed by any Act to be passed in this present Session of Par- amended, & c.

liament.

CAP.
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CAP. LXX.

An Act for dispensing with the Evidence of the Proclama

tions on Fines levied in the Court of Common Pleas at

Westminster.
[31st August 1848.]

WHI

HEREAS,notwithstanding all Fines levied in the Court of

Common Pleas at Westminster previously to the Abolition

of Fines were levied with Proclamations, yet unnecessary Trouble

and Expense are occasionally incurred by Parties being required

to procure Evidence of such Proclamations having been in fact

Fines levied in ' made : Be it enacted by the Queen's most Excellent Majesty , by

the Court of and with the Advice and Consent of the Lords Spiritual and

Common Pleas Temporal, and Commons, in this present Parliament assembled ,
to be deemed

Fines with Pro and by the Authority of the same, That all Fines heretofore levied

clamations,
in the said Court of Common Pleas shall be conclusively deemed

to have been levied with Proclamations, and shall have the Force

and Effect of Fines with Proclamations.

Asto pending II. Provided always, and be it enacted , That nothing herein

Proceedings. contained shall extend to or affect any Proceedings at Law or in

Equity pending at the Time of the passing of this Act.

Not to extend III. Provided also, and be it enacted , That this Act shall not

to Fines con extend to any Fine heretofore levied of or concerning any Lands,

cerning Lands, Tenements, or Hereditaments which at the Time of the passing of

& c. possessed this Act shall be actually possessed or enjoyed by any Person or

under adverse

Titles, & c .
Persons under a Title adverse to or inconsistent with the Operation

of such Fine if levied with Proclamations, but in all such Cases it

shall be necessary for all Parties alleging that such Fine was levied

with Proclamations to prove such Allegation in the sameManner

as if this Act had not been made.

Act may be IV . And be it enacted, That this Act may be amended or

amended , & c.
repealed by any Act to be passed in this present Session of Par

liament.

CA P. LXXI.

An Act to continue to the Twentieth Day of July One thou

sand eight hundred and fifty- three, and to the End of the

then next Session of Parliament, Her Majesty's Commission

for building new Churches.
[31st August 1848.]

6

CA P. LXXII.

An Act to amend the Acts relating to the Constabulary Force

in Ireland, and to amend the Provisions for the Payment of

Special Constables. [31st August 1848.]

WHEREAS it is expedient to alter and amend several Pro
visions of the Acts relating to the Constabulary Force in

Power to Lord · Ireland :' Be it enacted by the Queen's most ExcellentMajesty ,

Lieutenant, & c. by and with the Advice and Consent of the Lords Spiritual and

to fix Salaries
Temporal, and Commons, in this present Parliament assembled ,

of Constables,

and by the Authority of the same, That it shall and may be lawful

for the Lord Lieutenant or other Chief Governor or Governors of

Ireland
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Ireland to fix and appoint such annual Salary as may from Time

to Time to him or them seem proper to be paid to each Con

stable appointed or to be appointed under any of the Acts now

in force relating to the Constabulary Force in Ireland , not ex

ceeding Thirty -eight Pounds for each mounted Constable, and

Thirty -six Pounds for each dismounted Constable, and to direct

that such annual Salary shall commence on and from the First

Day of April in this present Year.

II. " And whereas in pursuance of an Act of the Second and Salary of a

Third Years of the Reign of Her present Majesty, intituled An limited Number

• Act for the better Regulation of the Constabulary Force in Ire- of Constables

land , several of the Constables of the said Force are at present c.75. continued.
under 2 & 3 Viet.

' in the Receipt of a Salary of Forty Pounds per Annum : Be it

enacted, That each of such last-mentioned Constables shall con

tinue to receive the said Salary of Forty Pounds until the said

Lord Lieutenant or other ChiefGovernor or Governors shall other

wise direct, and that it shall be lawful for the said Lord Lieu

tenant or other ChiefGovernor or Governors from Time to Time

to direct that the said Salary of Forty Pounds shall be paid to any

other Constables : Provided always, that the Number of Constables

receiving such Salary shall not at any one Time exceed Fifteen .

III. ' And whereas by an Act of the Ninth and Tenth Years

of the Reign of Her presentMajesty, intituled An Act to pro- 9 & 10 Viet.

* vide for removing the charge of the Constabulary Force in c.97.

· Ireland from the Counties, and for enlarging the Reserve Force,

" and to make further Provision for the Regulation and Dispo

sition of the said Constabulary Force, it was, amongst other

• Matters, provided that the whole Cost of the Constabulary

Force, save as therein mentioned , should be paid out of the

• Consolidated Fund of the United Kingdom of Great Britain and

• Ireland : And whereas it is expedient to fix and determine the

" Number of Officers and Men whose Pay and Expenses may,

under the Provisions of the said Act, be wholly charged upon

the said Consolidated Fund for each County , County of a City ,

or County of a Town in Ireland :' Be it therefore enacted , That Number of

the total Number of Officers and Men wholly chargeable as afore- Constabulary

said to the said Consolidated Fund shall be such as the Lord chargeable on
Consolidated

Lieutenant or other Chief Governor or Governors of Ireland may Fund to be

from Time to Time consider to be required in each County , City , fixed by Lord

or Town, but shall not exceed in any Year, after the Thirty -first Lieutenant, & c.

Day of March One thousand eight hundred and forty-eight, the

Number specified in the Schedule (A.) to this Act annexed, for

each County, City , or Town named therein .

IV. ' And whereas it is expedient to fix and determine the Rate of Charge

Sum to be charged upon each County, or any Part or District on Counties

• thereof, or any County of a City or County of a Town in Ire- for Constabulary

" land, in all Cases where, by the Laws now in force, One Moiety Force appointed

of the Costs and Expenses of any Constabulary Force is charge- on Application

able thereupon respectively, and also the Sum to be charged upon of Town Coun

any Borough for which a Constabulary Force shall be appointed cilofa Borough.

' in compliance with a Memorial from the Town Council of such

Borough, in pursuance of an Act of the Third and Fourth Years

of

6
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3 & 4 Vict. of the Reign of Her present Majesty, intituled An Act for the

c. 108 . • Regulation of MunicipalCorporations in Ireland :' Be it enacted ,

That from and after the Thirty - first Day of March One thousand

eight hundred and forty -eight in all such Cases as aforesaid there

shall be chargeable to each such County , County of a City, County

of a Town, or Borough, per Annum , for each Sub-Inspector One

Moiety of the Sum of One hundred and sixty Pounds, for each

Head Constable One Moiety of the Sum of Seventy Pounds, and

for each Constable or Sub -Constable One Moiety of the Sum of

Thirty -five Pounds Two Shillings and Sixpence, and so in pro

portion for every fractional Part of a Year.

Proportion of V. And be it enacted, That in all Cases where an additional

Sub -Inspectors Constabulary Force shall have been certified by the Magistrates

and Head Con- of any County at large, at any General or Special Sessions, as

ditional Force now by Law provided, to be necessary for the due Execution of

appointed on the Law within such County , and shall be appointed in confor

Certificate of mity with such Certificate, and also in all Cases where an addi

Magistrates, or tional Constabulary Force shall be appointed for any Borough in

Application
pursuance of the Provisions of the said Act of the Third and

from Town

Council of a Fourth Years of the Reign of Her present Majesty, it shall be

Borough lawful for the Lord Lieutenant or other Chief Governor or

Governors of Ireland to appoint One Sub - Inspector for every

Fifty Constables and Sub -Constables, and One Head Constable

for every Twenty-five Constables and Sub -Constables, who may

have been so appointed ; and the Expense of such Sub- Inspectors

and Head Constables shall be chargeable upon such County or

Borough respectively , and be repaid by Grand Jury Presentment,

or from the Borough Fund, in the sameManner as the Expense

of the Constables and Sub-Constables who may have been só

appointed.

If Constabulary VI. · And whereas by an Act passed in the Sixth Year of the

shall be ordered - Reign of King William the Fourth , intituled An Act to con :
under the Au .

• solidate the Laws relating to the Constabulary Force in Ireland,
thority of

6 & 7 W.4. c. 13. the Inspector General is authorized , subject to the Direction and

to repair to any
• Control of the said Lord Lieutenant or other ChiefGovernor or

other Place, & c., . Governors, from Time to Time as may be deemed expedient, to

and Absence direct that the whole or any Number of the Constabulary Force

exceeds Fire
' of any County, County of a City , County of a Town, or Town

Days, the Ex

• and Liberties, shall go and repair to any Place or Places in any

charged thereto , • other County or Counties, or in any County of a City, or County

and paid by of a Town, or Town and Liberties : And whereas in the said

Presentment. • recited Act of the Ninth and Tenth Years of Her presentMa

• jesty , among the Cases in which it was enacted that Counties

and Districts should still be chargeable in respect of the Con

• stabulary Force, the Case of a Portion of the Force of one

• County temporarily sent by the Inspector General into another

County was not provided for :' Be it enacted, Thatwhenever any

Officer or Officers, Head or other Constable or Constables, or

Sub-Constable or Sub -Constables, shall be ordered by the In-'

spector General, under the Authority of the above-recited Pro

vision , to go and repair to any Place or Places in any County,

County of a City, or County of a Town, other than that to which

he or theymay belong or have been appointed , and shall be absent

from

pense to be
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from his or their proper County or Place more than Five Days,

the County, County of a City, or County of a Town to which he or

they shall be so removed shall, in case the Lord Lieutenant or other

Chief Governor or Governors shall so direct, be charged, at and

after the Rates herein - before specified , with a Moiety of the Ex

pense of each such Officer, Head Constable, Constable, or Sub

Constable during the Period of his or their remaining in such

last-mentioned County, County of a City , or County of a Town ;

and the Amount of such Moiety shall be repaid by Grand Jury

Presentment, in like Manner as any Sums payable in respect of

the Constabulary Force. TO ' 1057 %

VII. ' And whereas by an Aet of the Eighth and Ninth Years Where Con

of Her present Majesty's Reign , intituled An Act for the Ap- stabulary shall

pointment of additional Constables for keeping the Peace near
be required

under 8 & 9 Vict.

• Public Works in Ireland, Provision is made for the Appointment c. 46. to keep

' and Payment of additional Head and other Constables for keep. the Peace near

ing the Peace in certain Cases in the Neighbourhood of Rail- Railway Works;

way Works, or other public Works in Ireland ;' Be it enacted, Company, & c.

That whenever such additional Head or other Constables shall requiring the

have been or shall be appointed and employed for the Purposes Expense"

same to pay the

and under the Provisions of the said last-recited Act, the Company

or other Parties carrying on such Railway or other public Works

shall be chargeable for the Expense of such Head and other Con

stables as in the said Act provided , but according to the Propor

tion of Head and other Constables herein -before provided , and

also according to the Scale of Charge herein -before provided for

Head and other Constables, save that such Company or Parties

shall be chargeable for the whole and not for the Moiety only

of such respective Rates of Charge.

VIII. “ And whereas by the said recited Act of the Sixth Year Form of Certi

' of the Reign of King William the Fourth the Inspector General ficate to be laid

' is required to make out a Certificate under his Hand of the before Grand

Juries .

• Amount of the Monies, chargeable under the Provisions of the

said Act on each County, County of a City, County of a Town,

or any Part of any County, specifying the Force or Service in

• respect whereof such Charge may have been incurred , and

transmit the same, when approved and certificd by the Chief or

Under Secretary of the Lord Lieutenant or other Chief Governor

or Governors of Ireland, to the Secretary of the Grand Jury for

such County, County of a City , and County of a Town, One

Week before each Assizes and Presenting Term , who shall lay

the same before the Grand Jury : And whereas Doubts have

arisen in some cases with respect to the Sufficiency of Certifi

• cates which have been laid before Grand Juries in pursuance

of the said last-recited Enactment, and it is expedient to provide

a Form of Certificate which shall be sufficient in all such Cases :*

Be it therefore enacted, That the Certificate to be transmitted by

the said Inspector General, or by One of his Deputies, to the

Secretary of the Grand Jury of any County, County of a City , or

County of a Town , before any. Assizes or Presenting Term , and

to be laid by the said Secretary before the Grand Jury, shall and

may be made in the Form contained in the Schedule (B.) to this

Act annexed, or to the like Effect, and shall not be required to

state

6
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state any further or other Particulars than such as appear in the

said Form ; and in case of there being no Inspector General, or

in case of his Absence , any such Certificate may be signed by One

of the Deputy Inspectors General, and shall be of like Validity .

Constabulary to IX . And be it enacted, That from and after the passing of

act in adjacent this Act the Officers and Men of the Constabulary Force shall

Counties.
have the same Rights, Powers, and Authorities in and for each of

the Counties , Counties of Cities, and Counties of Towns imme

diately adjacent to that to which they may have been appointed, as

if they had been appointed for such Counties, Counties of Cities,

or Counties of Towns respectively .

X. “ And whereas by the said recited Act of the Sixth Year of

6 & 7W.4. c.13. “ the Reign of King William the Fourth , intituled An Act to con

solidate the Laws relating to the Constabulary Force in Ireland ,

' it is enacted , that it shall and may be lawful for the Inspector

• General or Deputy Inspector General, or any other Person or

' Persons to be nominated for the Purpose from Time to Timeby

' the Lord Lieutenant, or other Chief Governor or Governors of

• Ireland for the Time being, to examine on Oath into the Truth

' of any Charges or Complaints preferred against any Person

* appointed under the said Act of any Neglect or Violation of Duty

• in his Office : And whereas by an Act of the Second and Third

2 & 3 Viet. c.75. Years of the Reign of Her present Majesty, intituled An Act for

the better Regulation of the Constabulary Force in Ireland, it is

' enacted, that all Witnesses duly summoned by the Inspector

· General or Deputy Inspector General, or Person or Persons

' nominated at any Time by the Lord Lieutenant or other Chief

. Governor or Governors to inquire pursuant to the above recited

Provision , shall, during their necessary Attendance at such In

• quiry , and in going to and returning from the same, be privileged

' from Arrest ; and that all Persons so duly summoned who shall

' refuse to be sworn , or, being sworn, shall refuse to give Evidence

• or to answer all such Questions as may be legally demanded of

• them , shall forfeit and incur such Penalty, not exceeding Five

* Pounds, as the said Inspector General or Deputy Inspector

• General, or Persons holding such Inquiry , shall direct, and in

• default of Payment thereof shall and may be imprisoned for

such Period, not exceeding One Month , as such Inspector General

or Deputy Inspector General, or Person or Persons holding such

Assistant In Inquiry , may direct and adjudge : Be it enacted , That from and

spector General, after the passing of this Act it shall and may be lawful for either
or a County

of the Assistant Inspectors General (without any special Appoint

Inspector or
Sub- Inspector ment), or for any County Inspector or Sub-Inspector who shall

appointed Pre. be appointed by the Inspector General ( or in his Absence by One

sident by the of his Deputies) to be President of any Court of Inquiry into the

Inspector Gene. Truth of any Charges or Complaints preferred against anyMem

ral or Deputy,, ber of the said Constabulary Force of any Neglect or Violation

may inquire and

of Duty in his Office, to examine on Oath into the Truth of

Oath into the such Charges or Complaints, and to summon any Witness or

Truth , & c . of Witnesses on such Inquiry, and to act in all respects in relation

Chargesagainst thereto as effectually as can be done under the said recited Acts

Constabulary.
by the Inspector General or a Deputy Inspector General, or by

any Person nominated for the Purpose of holding such Inquiry by

the

6

6
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the Lord Lieutenant or other Chief Governor or Governors of

Ireland ; and the Witnesses summoned to attend such Inquiry

shall have the same Privilege from Arrest, and shall be subject to

the samePenalties for false swearing, and for refusing to be sworn ,

or (being sworn) to give Evidence, or to answer all such Questions

as may be legally demanded of them , as are provided in the said

recited Acts : Provided always, that if any Fine or Imprisonment

shall be imposed by the President of any such Court, or Person or

Persons holding such Inquiry , upon any Person summoned to attend

thereat, he or they shall forth with specially report the sameto the

Lord Lieutenant or other Chief Governor orGovernors of Ireland.

XI. · And whereas by the said recited Act of the Sixth Year Oath on Ap.

• of the Reign of King William the Fourth a certain Oath is pointmentmay

required to be taken by all Persons appointed under the said be taken before

• Act, and to be administered by any Two Magistrates :' Be it

One Magistrate

only .

enacted, That from and after the passing of this Act it shall and

may be lawful for the said Oath to be taken before and administered

by One Magistrate.

XII. “ And whereas by the said recited Act of the Sixth Year Receiver,with

of the Reign of King William the Fourth the Bank of Ireland Consent of

' is authorized to pay the Drafts of the Receiver only, counter . Treasury,may

signed by the Inspector General or One of his Deputies, for appoint a Per

Constabulary Services : And whereas the Receiver may, from him , and draw

Illness, or from Absence on Leave granted by the Lords of the on the Bank of

« Treasury, be unable to draw such Drafts, by which great Incon- Ireland, in case

venience may arise to the public Service, and for which no
of his Illness or

Absence.

• Provision is made :' Be it therefore enacted, That the said Receiver

shall submit for the Approvalof the Commissioners of Her Majesty's

Treasury the Name of a Person to act for and under the Respon

sibility of the said Receiver and of his Sureties during his Illness

or in his Absence ; and when the Commissioners of Her Majesty's

Treasury , or any Three of them , shall signify to him their Approval

of such Person to act as aforesaid , the said Commissioners shall

notify the same to the Inspector General and to the Secretary

of the Bank of Ireland, whereupon it shall and may be lawful for

the Governor and Company of the Bank of Ireland to pay the

Draft or Drafts of the Person so named by the Receiver (and

approved by the Commissioners of Her Majesty's Treasury) to

draw the same in his Behalf on the Account of public Monies

for the said Constabulary Force during the Illness or Absence of

said Receiver ; provided that the Drafts of such Person shall be

countersigned by the Inspector General, or byOne of his Deputies,

and shall,express whether they are drawn during the Illness or

Absence of said Receiver ; and the said Receiver and his Sureties

shall be and they are hereby declared responsible for the Act

or Acts of such Person so authorized by such Receiver to act in

his Behalf as aforesaid .

XIII. “ And whereas by an Act of the Second and Third Years Orders drawn

of the Reign of His late Majesty King William the Fourth, by Justices for

' intituled An Act for amending the Laws in Ireland relative to Paymentof

the Appointment of Special Constables, and for the better Preser- stables under

• vation of the Peace, it was amongst other things provided , that Provisions of

in case any Tumult, Riot, or Affray is apprehended , it shall be 2 & 3W.4 .

• lawful for any Two or more Justices of the Peace, in the Cases c. 108, valid.

11 & 12 VICT. . in

6
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in the said Act mentioned , to appoint Special Constables : And

• whereas by the same Act Power is given to the Justices, as

• therein mentioned , to issue Orders on the Treasurer of the County ,

County of the City , or County of the Town in which such Special

• Constables shall have served, directing such Treasurer to pay

• to the said Special Constables such reasonable Allowance for

• their Trouble, Loss of Time, and other Expenses as they may

• deem fit : And whereas Doubts have arisen in some cases as

• to the Legality of such Orders on the Treasurer, in consequence

• of their having been made payable, for the sake of greater Con

« venience, to the Clerks of the respective Petty Sessions in whose

• District such Special Constables shall have acted , for the Purpose

' of having the Monies mentioned in such Orders distributed by

• such Clerk amongst the said Constables, and by this Means

• avoiding a Multiplicity of small Drafts : And whereas it is ex

• pedient, for the better Preservation of the public Peace, and

more easy Mode of carrying out the Provisions of the said Act,

' to remove the said Doubts : Be it therefore enacted, That any

such Orders drawn in the Manner last mentioned, or to the like

Effect, shall be as good and valid as any such Orders drawn as

in the said Act provided , and that it shall and may be lawful

for the Grand Jury of any County, County of a City, or County

of a Town in Ireland , and such Grand Jury is hereby required, to

present, without previous Application to Presentment Sessions, to

be raised off such County, County of a City, or County of a Town,

or any Barony, Half Barony, Townland, or other Division or

Denomination of Land,within which any such Special Constables

may have served, the full Amount of all Sums paid by any such

Treasurer pursuant to any such Order or Orders, whether such

Order or Orders shall have been made in favour of each individual

Special Constable, or in favour of the Clerk of the Petty Sessions of

the District in which such Special Constables may have acted, for

their Use and Benefit, and whether such Orders shall have been

made either before or after the passing of this Act ; and in case of

such Orders made in favour of the Clerk of the Petty Sessions,

such Clerk shall duly pay over to such Constables any Monies

received by him by virtue of such Orders, and forward to the

Treasurer a Receipt from each Constable for the Amount paid to

him , and a Certificate from the Magistrates at Petty Sessions that

such Sums have been so paid by their Order .

Construction XIV . And be it enacted, That the said recited Act of the Sixth

of Acts, Year of the Reign of His late Majesty King William the Fourth,

and the several Acts in force amending the same, and this Act,

shall be construed together as One Act.

Schedules to be XV. And be it enacted, That the Schedules to this Act annexed

Part of the Act. shall be deemed Part of this Act.

Act may be XVI. And be it enacted , That this Act may be amended or

amended, & c. repealed by any Act . to be passed in this present Session of

Parliament.

SCHE
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SCHEDULES to which the foregoing Act refers.

SCHEDULE ( A.)

County Sub Head

Inspectors. Inspectors. Constables.

Constables

and Sub

Constables.

1

1

8

6

5

8

11

20

8

1

2

1

1

1

2

COUNTIES :

Antrim

Armagh

Carlow

Cavan

Clare -

Cork

Donegal -

Down

Dublin

Fermanagh

Galway

Kerry

Kildare

Kilkenny

King's

Leitrim

Limerick

Londonderry

Longford

Louth

Mayo

Meath

Monaghan

Queen's

Roscommon

Sligo -

Tipperary

Tyrone

Waterford

Westmeath

Wexford

Wicklow

5

6

15

7

6

9

7

6

10

1

1

1

1

1

1

1

1

1

1

1

1

1

1

2

1

1

11

8

6

12

12

28

14

9

7

18

24

9

8

12

9

10

18

6

7

8

14

11

7

12

12

9

24

8

8

11

10

8

224

145

151

400

400

612

176

224

231

181

704

168

250

410

319

311

387

96

191

224

274

324

145

356

447

191

1,030

150

149

282

240

199

5

5

9

8

5

8

8

6

20

6

6

8

8

6

1

1

1

Cities And Towns :

Carrickfergus

Cork

Drogheda

Galway

Kilkenny

Limerick

Waterford

1
1

1

1

3

2

2

2

3

2

10

100

40

65

50

80

70

1
1

1

Total 35 262 375 10,006

M m 2 SCUE
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SCHEDULE (B.)

CONSTABULARY OF IRELAND.

CERTIFICATE of the EXPENSE of CONSTABULARY FORCES to be pre

sented by theGrand Jury of the County of
and to

be levied on the Districts mentioned therein for the Half

Year commencing
and ending

Amount. Moiety.

Expense of Apprehension and Conveyance

of Prisoners, and to be presented on the

County at large

Ditto of a Force which is extra of the

Establishment, and to be presented on the

County at large

Ditto ditto ditto and to be

presented on the Barony of

Ditto ditto ditto and to be

presented on the Half Barony of

Ditto ditto ditto and to be

presented on the Townland of

We do hereby certify , That the above Demands, amounting

to are correct, and justly chargeable to , and to be levied

on, the Districts above mentioned.

A.B., Inspector General (or Deputy In

spector General ] of Constabulary.

C.D., Receiver of Constabulary.

Approved and certified ,

E.F., Chief (or Under ] Secretary .

CA P. LXXIII.

An Act to continue until the Thirty-first Day of July One

thousand eight hundred and forty-nine, and to the End of

the then Session of Parliament, certain Acts for regulating

Turnpike Roads in Ireland . [31st August 1848. ]

WI

HEREAS certain Acts for making, amending, and repair

ing the Turnpike Roads in Ireland were, by an Act

' passed in the Session of Parliament holden in the Fourth and

' Fifth Years of the Reign of Her present Majesty, amended and

continued for a Time therein limited : Andwhereas the said Acts

were further continued from Time to Time, save as specially

excepted : And whereas, under the Provisions of an Act of the

• last Session of Parliament, the said Acts are further continued,

• and will remain in force until the Thirty -first Day of July in

' the present Year, or, if Parliament be then sitting, until the End

of the then Session of Parliament : And whereas it is expedient

" that
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• that the several Acts for making, amending , or repairing Turn

pike Roads in Ireland should be further continued : Be it there

fore enacted by the Queen's most ExcellentMajesty , by and with

the Advice and Consent of the Lords Spiritual and Temporal, and

Commons, in this present Parliament assembled, and by the Autho

rity of the same, That any Act for making, amending, or repairing Acts formak

any Turnpike Road or Roads in Ireland which will expire on the ing, & c. Turn .

said Thirty -first Day of July in the present Year, or at or before pike Roads in

the End of the presentor next ensuing Session of Parliament,shall Ireland ,which

be and the same is hereby continued , as amended by the said 31st July 1848,

recited Act of the Fourth and Fifth Years of Her Majesty's Reign, & c., further

until the Thirty -first Day of July One thousand eighthundred and continued .

forty -nine, or, if Parliament be then sitting, until the End of the

then Session of Parliament.

II. Provided always, and be it enacted, That nothing herein Nothing in this

contained shall apply or extend to continue an Act passed in the Act to continue

Thirty -eighth Year of the Reign of King George the Third, inti- 38 6.3.( 1.)

tuled An Act to explain and reduce into One Act the severalLaws except as it

for making, improving , and repairing the Turnpike Road leading former Act.

from the City of Dublin to Kilcullen Bridge in the County of

Kildare, and to the Twenty -one Milestone Westward of the said

Bridge, and for prolonging the Duration of the Act for repairing

the Road from Naas to Limerick , and for the further Improve

ment of the Road from Kilworth Mountain to the City of Cork,

except so far as the said Act repeals any former Act.

III. And be it enacted, That this Act may be amended or Actmay be

repealed by any Act to be passed in this present Session of amended, & c.

Parliament.

CA P. LXXIV .

An Act to authorize the Lords of Council and Session to

regulate the Rates or Dues of Registration to be charged

by the Keepers of the Registers of Sasines, Reversions, & c.

in Scotland . [31st August 1848.]

WHEREAS an Actwas passed in the Session of Parliament

holden in the Eighth and Ninth Years of the Reign of

' Her present Majesty , intituled An Act to facilitate the Trans- 8 & 9 Vict. c.31.

' mission and Extinction of Heritable Securities for Debt in

· Scotland ; and another Act was passed in the same Session of

• Parliament, intituled An Act to simplify the Form and diminish 8 & 9 Vict. c.35.

the Expense of obtaining Infeftment in Heritable Property in

• Scotland ; and another Act was passed in the Session of Parlia

' ment holden in the Tenth and Eleventh Years of the Reign of

* Her present Majesty, intituled An Act to amend the Law and 10 & 11 Vict.

· Practice in Scotland as to the Service of Heirs ; and another c.47.

• Actwas passed in the same Session of Parliament, intituled An 10 & 11 Vict.

' Act to facilitate the Transference of Lands and other Heritages c. 48.

' in Scotland not held in Burgage Tenure ; and another Act was

passed in the same Session of Parliament, intituled An Act to 10 & 11 Vict.

facilitate the Constitution and Transmission of Heritable Secu- c. 50 .

• rities for Debt in Scotland, and to render the samemore effectual

for the Recovery of Debts ; and another Act was passed in the

same Session of Parliament, intituled An Act to amend the 10 & 11 Vict.

M m 3 « Practice c. 51.
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· Practice in Scotland with regard to Crown Charters and Precepts

from Chancery : And whereas it is expedient, with reference

• to the Changes produced by the said recited Acts, and by other

• Acts affecting the said Registers, to regulate of new the Rates

or Dues now and heretofore chargeable for the Registration

• of Instruments of Sasine, Reversion , and other Writs at the

said Registers : And whereas the Court of Session have, in

• virtue of various Acts of the Scottish and of the British Parlia

' ments, been in use to regulate by Acts of Sederunt the keeping

• of the said Registers, and the Minute Books of the same, and

also the Rates or Dues chargeable thereat by the Keepers thereof,

• but Doubts have arisen as to the Authority of the said Court to

* regulate such Rates or Dues, as the same have been affected by

• the Operation of the said recited Acts ; and it is expedient that

such Doubts should be removed :' Be it therefore enacted by the

Queen's most Excellent Majesty , by and with the Advice and

Consent of the Lords Spiritual and Temporal, and Commons, in

this present Parliament assembled , and by the Authority of the

Lords of Ses same, That it shall be lawful for the said Lords of Council and

sion may regu- Session from Time to Time to regulate and prescribe by Act of

late Registers Sederunt the Amount of the Rates or Dues to be made and

of Sasines, & c., exacted by the several Keepers of the Registers of Sasines, Rever
and the Rates

sions, and other Writs, in Scotland, for the Registration therein of
or Dues to be

taken thereat, Instruments of Sasine, Reversions, and other Writs,having regard

by Acts of to the Alteration occasioned by the Operation of the said recited

Sederunt,which Acts in the Produce of the Rates or Dues chargeable at the said

shall be laid be- Registers : Provided always, that a copy of every such Act of

fore Parliament.
Sederunt shall be laid before both Houses of Parliament within

Fourteen Days from the Date thereof, if Parliament shall be

then sitting, and if not, then within Fourteen Days after the

Commencement of the next ensuing Session .

Act not to
II. And be it enacted, That nothing herein contained shall impair

affect Rights of or affect any Reservation of the Rights or Privileges of the Town
Town Clerks.

Clerks of Royal Burghs provided by the said recited Acts or any

of them .

Act may be III. And be it enacted , That this Act may be amended or

amended , & c. repealed by any Act to be passed in this present Session of

Parliament.

CA P. LXXV.

An Act to defray until the First Day of August One thousand

eight hundred and forty -nine the Charge of the Pay,

Clothing, and contingent and other Expenses of the Dis

embodied Militia in Great Britain and Ireland ; to grant

Allowances in certain Cases to Subaltern Officers, Ad

jutants, Paymasters, Quartermasters, Surgeons, Assistant

Surgeons, Surgeons Mates, and Serjeant Majors of the

Militia ; and to authorize the Employment of the Non

commissioned Officers.
[31st August 1848.]

[ This Act is the same, except as to Dates, as 10 & 11 Vict. c. 88. ]

CAP.
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CAP. LXXVI.

An Act to enable Archbishops and Bishops and other Persons

in Ireland to compromise Suits touching their Rights of

Patronage as to Ecclesiastical Benefices, in certain Cases.

[ 31st August 1848.]

W
of the Reign of His late Majesty King William the Fourth ,

' intituled An Act for the Limitation of Actions and Suits relating 3 & 4 W.4.c. 27.

' to Real Property , and for simplifying the Remedies for trying the

· Rights thereto , it was, amongst other things, enacted , that after

' the Thirty -first Day of December One thousand eight hundred

• and thirty-three no Person should bring any Quare impedit or

· other Action or any Suit to enforce a Right to present to or

• bestow any Ecclesiastical Benefice, as the Patron thereof, after

' the Expiration of One hundred Years from the Time at which a

• Clerk should have obtained Possession of such Benefice adversely

' to the Right of Presentation or Gift of such Person , or of some

· Person through whom he claims : And whereas by an Act

passed in the Session of Parliament held in the Sixth and

Seventh Years of Her present Majesty , intituled An Act for 6 & 7 Vict.c.54.

extending to Ireland the Provisions not already in force there

of an Act of the Third and Fourth Years of the Reign of the

• late King William the Fourth , intituled “ An Act for the Limita

“ tion of Actions and Suits relating to Real Property , and for

simplifying the Remedies for trying the Rights thereto,” and to

explain and amend the said Act, it was, amongst other things,

thereby enacted , that after the First Day of January One thou

sand eight hundred and forty - four the several Clauses and Enact

ments in the said first -mentioned Act and therein -before recited,

' relating to any Right to present to or bestow any Church ,

Vicarage,or any other Ecclesiastical Benefice, (the Clause thereof

' providing that the said Act, so far as it related to any such Right,

should not extend to Ireland, always excepted ,) should extend

and apply to Ireland, and that as fully and effectually as if the

' said Clauses and Enactments were thereby repeated, substituting

' for the said Date of the Thirty -first Day of December One thou

• sand eight hundred and thirty -three the Date of the First Day

of January One thousand eight hundred and forty - four ; and it

was by the said last-mentioned Act further declared and enacted,

' that the said last-mentioned Act should not be prejudicial or

' available to or for any Plaintiff or Defendant in any Action or

Suit already commenced, or on or before the said First Day

' of January One thousand eight hundred and forty- five to be

commenced , relating to any Right to present to or bestow any

• Church, Vicarage, or other Ecclesiastical Benefice in Ireland :

. And whereas in consequence of the Provisions of the said Acts

' numerous Actions of Quare impedit and Proceedings have been

• brought and instituted, and are now depending, for the Purpose

of determining the Right of Presentation to divers Ecclesiastical

· Benefices and Preferments in Ireland, by Persons whose Claims

' to exercise such Right would but for the instituting of such

• Proceedings have been barred by the Provisions of the aforesaid

• Acts : And whereas numerous Actions and Proceedings have

Mm 4
been

6

6
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6

• been brought and instituted and are now pending against Arch

bishops and Bishops in Ireland for the Recovery of Advowsons

' and Rights of Presentation to Ecclesiastical Benefices and Prefer

ments in their Dioceses, the Patronage whereof has been for long

• and uninterrupted Periods exercised by them and their Prede

cessors in right of their Sees, and the said Archbishops and

Bishops have been and will be put to heavy Expenses in preparing

to defend and in defending, in the said Actions and Proceedings,

their Rights of Patronage for themselves and their Successors :

. And whereas by an Act passed in the Session of Parliament

holden in the Eighth and Ninth Years of the Reign of Her

8 & 9 Vict.c.51. present Majesty, intituled An Act to enable Archbishops and

Bishops in Ireland to charge their Sees with the Costs incurred

• by them in defence of their Rights of Patronage, in certain Cases,

• and also to enable Tenants for Life and other Persons having

• limited Interests in Estates in Ireland to charge said Estates with

• the Costs incurred by them in asserting their Rights to Eccle

' siastical Patronage, in certain Cases, it was amongst other

' things) enacted , that Archbishops and Bishops might, subject to

the Regulations therein provided, charge such Expenses on the

• Estates of their respectives Sees, and it was further enacted,

* that Plaintiffs in Quare impedit, under Family Settlement or

otherwise entitled to a Life Estate or other limited Interest in the

• Advowsons or Rights of Presentation to the Ecclesiastical Bene

fices to recover which the said Writs have been sued out and

. Proceedings instituted,might, under certain Restrictions, charge

• the reasonable Costs and Expenses incurred by them in prosecut

' ing such Claims upon the Estates of those who would be entitled

' in remainder to such Advowsons or Rights of Presentation : And

' whereas the Prosecution of such Suits is attended with very great

• and ruinous Expense, and the Possession of the present Incum

• bents of many of the said Benefices is uncertain and insecure ,

• and it is just and expedient,for the Purpose of avoiding Expense,

. and quieting the Possession of Incumbents in their Benefices, to

enable Archbishops and Bishops, and Persons who, under Family

• Settlements or otherwise, would only be entitled to a Life Estate

or other limited Interest in such Advowsons or Rights of

• Presentation, to compromise their Claims to the Patronage of

• such Ecclesiastical Benefices :' Be it therefore enacted by the

Queen's most Excellent Majesty, by and with the Advice and

Consent of the Lords Spiritual and Temporal, and Commons, in

this present Parliament assembled , and by the Authority of the

Power to Arch- same, That it shall and may be lawful for any Archbishop or

bishops and
Bishop in Ireland who may be a Defendant in any Action of Quare

Bishops in Ire- impedit or other Action or Suit now pending, and who may claim

land to compro- the Ecclesiastical Benefice which is the Subject of such Suit, as
mise conflicting

Claims to Pa the Patron thereof, for and on behalf of himself and Successors,

tronage of Ad- and for any Person or Persons by whom or on whose Behalf any

such Writ of Quare impedit has been sued out, and who, under

Family Settlement or otherwise, would only be entitled to a Life

Estate or other limited Interest in the Advowson to recover which

such Writ has been sued out, not only on behalf of themselves, and

their respective Heirs, Executors, and Administrators, but also on

behalf of every Person entitled in reversion , remainder, or expec

tancy

6

VOwsons.
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tancy after them , or in defeazance of the Estate of such Parties,

to compromise their conflicting Claims to any such Advowson or

Advowsons.

II. And be it enacted , That it shall and may be lawful for the Parties to pro

said Parties in such Case as aforesaid to provide by the Terms of vide by the

any such Compromise that any particular Advowson or Advowsons Terms of such

or Right or Rights of Patronage of or to any Ecclesiastical Benefice

Compromise

the Rights to

or Benefices in Ireland shall belong absolutely to any Archbishop or certain Patron

Bishop and his Successors, in consideration of such Archbishop age.

or Bishop , on behalf of himself and Successors, agreeing that any

other Advowson or Advowsons, Right or Rights of Patronage to

any other Ecclesiastical Benefice or Benefices in Ireland , shall

belong to any such Person or Persons as aforesaid , according to

such Estate or Interest as he, she, or they may respectively claim

therein , under Family Settlement or otherwise, or for the Parties

to such Compromise to provide that the alternate Right or Rights

of Presentation or Patronage to any such Ecclesiastical Benefice

or Benefices shall belong to any Archbishop or Bishop and his

Successors on the one hand, and on the other to any Person or

Persons, according to such Estate or Interest as he, she, or they

may respectively be entitled to or claim , under Family Settlement

or otherwise, or to make any other Arrangement or Provision

respecting any Advowson or Advowsons, Rightor Rights of Patron

age, for the Recovery of which Suits are now pending, which may

by them respectively be deemed proper and expedient.

III. And be it enacted , That where any such Compromise is to Where Com

be carried into effect under the Provisions of this Act an In- promise carried

strument in Writing containing the Terms of such proposed Com- into effect, an

promise (including the Terms contained in the Provision next Writing con

herein -after mentioned), and in the Case of a Bishop being a taining Terms

Defendant having endorsed upon such Instrument the Approbation of the sanje

of the Archbishop entitled to exercise Archiepiscopal Jurisdiction shall belodged

in the Province in which the Parish or Parishes the Subject of in the Council
Office ofDublin

such Compromise is or are situate, or in case any Archbishop shall Castle ,

be a Defendant, having endorsed thereon the Approbation of Her

Majesty's Attorney General for Ireland, shall be lodged in the

Council Office of Dublin Castle, and thereupon it shall and may

be lawful for the Lord Lieutenant or other Chief Governor or

Governors of Ireland, with the Consent of the major Part of Her

Majesty's Privy Council of Ireland in Council assembled ( Six at

least assenting ), to take the Matter of such Instrument into their

Consideration , and to make an Order approving or disapproving

of the Terms of such Compromise ; and in case such Compromise If Lord Lieu

shall be approved as aforesaid it shall be lawful for the Parties, tenant, & c. ap

upon the Production of a copy of such Order before the Court of prove of Com

Common Pleas in Ireland, to proceed to have such Compromise

promise, Parties

may obtain an

carried into effect by a Rule or Order of such Court, to be made Order from

upon Consent of the Parties hereby enabled to enter into such Common Pleas

Compromis
e,and (if required by the said Court) upon Affidavit or to carry the

Affidavits of such Facts and Circumstan
ces as the said Courtmay

same into effect.

require for their Information ; and every such Rule or Order shall ,

when made, be conclusive Evidence of the Title of the Person or

Persons who shall be thereby declared to be the Patron or Patrons

of every such Advowson or Advowsons.

IV . And
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Incumbents to IV . And be it enacted, That every such Compromise shall

retain Posses- provide that every Incumbent in possession of any Ecclesiastical
sion notwith .

Benefice at the Time of the passing of this Act shall hold the samestanding Com

promise. as if he had been presented or collated thereto by the true and

undoubted Patron thereof, notwithstanding that by any such Com

promise it shall be agreed that the Advowson of the Benefice

whereof such Incumbent is in possession shall belong to any

Person or Persons other than the Person or Persons by whom such

Incumbent shall have been presented or collated to such Benefice.

As to Payment V. Provided always, and be it enacted, That the Costs and Ex

of Expenses of
penses of such Compromise incurred or to be incurred shall be

Compromise.
charged by the said Archbishop and Bishop, and by said Tenants

for Life, or other Person or Persons having limited Estates or

Interest, in such Manner and Form as is provided by said recited

Act passed in the Eighth and Ninth Years of Her present

Majesty :

Act may be VI. And be it enacted , That this Act may be amended or

amended, & c .
repealed by any Act to be passed in this present Session of

Parliament.

CA P. LXXVII.

An Act to authorize the Application of Part of the unclaimed

Money in the Court for the Relief of Insolvent Debtors in

enlarging the Court House of the said Court.

[31st August 1848. ]

WHEREAS by an Act passed in the Second Year of the1 & 2 Vict, c.110.5 Reign of Her present Majesty , intituled An Act for

abolishing Arrest on Mesne Process in Civil Actions except in

certain Cases, for extending the Remedies of Creditors against

the Property of Debtors, and for amending the Laws for the

| Relief of Insolvent Debtors in England , after noticing that it

" might happen that Money might remain in the Court for the

' Relief of Insolvent Debtors, produced by the Estates and Effects

. of Insolvent Debtors who had taken the Benefit of that or some

' other Act for the Relief of Insolvent Debtors, which had not

' been or might not be claimed by the Assignees or Creditors of

such Insolvents, it was enacted , that it should be lawful for the

said Court to cause the same or any Part thereof to be invested

' in Government Securities, and to apply the Interest and Profit

' arising therefrom towards defraying the Expenses of the said

• Court; provided that no such Money should be so invested until

o the same should have been in the Hands of the said Court for

- Twelve Months at the least : And whereas the Sum of Sixty

seven thousand Pounds or thereabouts, remaining unclaimed in

• the said Court, has been invested in Exchequer Bills under the

said recited Provision : And whereas by reason of recent Altera

* tions in Jurisdiction, under which every Commissioner of the said

Court for the Relief of Insolvent Debtors forms a Court, it has

become necessary to enlarge the Court House in Portugal Street,

· Lincoln's Inn Fields, and for that Purpose to purchase and alter

an adjoining Messuage and Buildings ; and it is expedient that

• Part of the said unclaimed Monies should be applied in defray

' ing the Expenses incurred or to be incurred for that Purpose :

Be

6
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Be it therefore enacted by the Queen's most Excellent Majesty , by

and with the Advice and Consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament assembled ,

and by the Authority of the same, That the said Court for the power to Insol

Relief of Insolvent Debtors shall, by Sale or Disposition of a vent Debtors

sufficient Part of the Exchequer Bills or other Securities in which Court, out of

the said Sum of Sixty-seven thousand Pounds or such other Sum Investments of

of Money asmay remain unclaimed in the said Court shall for the Money, to pay

Time be invested, raise such Sum or Sums, not exceeding in the to Credit of

whole the Sum of Twenty -one thousand three hundred Pounds, Commissioners

as the Commissioners of Her Majesty's Treasury, or any Three or
of Woods, & c .

more of them , shall, by Warrant or Warrants under their Hands, such Sums as

direct, and pay or cause to be paid such Sum or Sums to the direct, not ex?

Governor and Company of the Bank of England, to the Credit ceeding 21,3001.

ofHer Majesty's Commissioners ofWoods, Forests, Land Revenues,

Works, and Buildings, and such Sum or Sums shall be placed to

such Account as such last-mentioned Commissioners shall direct.

II. And be it enacted, That the Money which shall be raised Such Money,

and paid or caused to be paid by the said Court for the Relief of to be applied in

Insolvent Debtors to the Credit of the said Commissioners of Her paying Expenses

Majesty's Woods, Forests, Land Revenues, Works, and Buildings, and fitting

as aforesaid , shall be applied by such Commissioners, in such Court House.

Manner as they, with the Approbation of the said Commissioners

of Her Majesty's Treasury, shall think fit , in enlarging, fitting, and

preparing for the Purposes of the said Court the said Court House

in Portugal Street, Lincoln's Inn Fields, and in Payment of the

Consideration Monies and Expenses which have been or may be

contracted to be paid or incurred for that Purpose.

III. And be it enacted, That the Receiptof One of the Cashiers Receipt of

of the Bank of England, for any Sums of Money not Cashier of the

exceeding in the whole the said Sum of Twenty -one thousand Bank to be a

three hundred Poundswhich shall be paid into the said Bank in Discharge to
Insolvent Deb

pursuance of any Warrant or Warrants of the said Commissioners tors Court.

of the Treasury, by or by the Order of the said Court for the

Relief of Insolvent Debtors, to the Credit of the said Commis

sioners of Woods, Forests, Land Revenues,Works, and Buildings,

shall be a Discharge and Indemnity to the said Court, and the

Commissioner
s

and Officers thereof respectively ; and the said

Court, and the Commissioner
s

and Officers thereof respectively,

shall not be concerned to see to the Necessity of such Payment,

or to the Application of the Monies to the Purposes of this Act.

IV . And be it enacted, That in case at any Time hereafter the In case Money

Monies remaining in the said Court, and the Investments thereof, remaining in

shall be insufficient to pay such Sums as shall be rightfully Insolvent Deb

claimed by Assignees or Creditors in respect of Monies produced insuficient to

by the Estates and Effects of Insolvent Debtors, and brought into meet Claims,

the said Court, it shall be lawful for the said Commissioners of Deficiency to

Her Majesty's Treasury, upon such Deficiency being certified by be made good

the said Court for the Relief of Insolvent Debtors,under the Seal out of con,

of the said Court, to cause to be issued and paid , out of any

solidated Fund .

Monies which may be provided by Parliament, to the said Court

for the Relief of Insolvent Debtors, such Sum or Sums, not ex

ceeding in the whole the Amount which shall have been raised

and paid to the said Commissioners of Woods, Forests, Land

Revenues ,

or
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Revenues, Works,and Buildings, under this Act,as shall be neces

sary for the Payment to such Assignees or Creditors of their

respective Claims.

V. And be it enacted, That this Act may be amended or

repealed in this present Session of Parliament.

Act may be

amended, & c.

6 which may

CAP. LXXVIII.

An Act for the further Amendment of the Administration of

the Criminal Law .
[31st August 1848.]

WHEREAS it is expedient to provide a better Mode than

that now in use of deciding any difficult Question of Law

arise in Criminal Trials in any Court of Oyer and

• Terminer and Gaol Delivery, and to make further Amendments

' in the Administration of the Criminal Law :' Be it enacted by

the Queen's most ExcellentMajesty, by and with the Advice and

Consent of the Lords Spiritual and Temporal, and Commons, in

this present Parliament assembled , and by the Authority of the

Questions of same, That when any Person shall have been convicted of any

Law inay be Treason, Felony, or Misdemeanor before any Court of Oyer and

reserved at

Terminer or Gaol Delivery , or Court of Quarter Sessions, theSessions of the

Peace for Con . Judge or Commissioner, or Justices of the Peace, before whom

sideration of the Case shall have been tried, may, in his or their Discretion ,

Judges. reserve any Question of Law which shall have arisen on the Trial

for the Consideration of the Justices of either Bench and Barons

of the Exchequer, and thereupon shall have Authority to respite

Execution of the Judgment on such Conviction, or postpone the

Judgment until such Question shall have been considered and

decided , as he or theymay think fit ; and in either Case the Court

in its Discretion shall commit the Person convicted to Prison , or

shall take a Recognizance of Bail, with One or Two sufficient

Sureties, and in such Sum as the Court shall think fit, conditioned

to appear at such Time or Times as the Court shall direct, and

receive Judgment, or to render himself in Execution, as the Case

may be.

Questions

reserved to be

certified to the

Judges.

II. And be it enacted, That the Judge or Commissioner or

Court of Quarter Sessions shall thereupon state, in a Case signed

in the Manner now usual, the Question or Questions of Law

which shall have been so reserved , with the special Circumstances

upon which the same shall have arisen ; and such Case shall be

transmitted to the said Justices and Barons ; and the said Justices

and Barons shall thereupon have full Power and Authority to

hear and finally determine the said Question or Questions, and

thereupon to reverse, affirm , or amend any Judgment which shall

have been given on the Indictment or Inquisition on the Trial

whereof such Question or Questions have arisen, or to avoid such

Judgment, and to order an Entry to be made on the Record, that

in the Judgment of the said Justices and Barons the Party con

victed ought not to have been convicted, or to arrest the Judg

ment, or order Judgment to be given thereon at some other

Session of Oyer and Terminer or Gaol Delivery, or other Sessions

of the Peace , if no Judgment shall have been before that Time

given, as they shall be advised, or to make such other Order as

Justice may require ; and such Judgment and Order, if any, of

the
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the said Justices and Barons, shall be certified under the Hand of

the presiding Chief Justice or Chief Baron to the Clerk of Assize

or his Deputy, or to the Clerk of the Peace or his Deputy, as the

Case may be, who shall enter the same on the original Record in

proper Form ; and a Certificate of such Entry , under the Hand of

the Clerk of Assize or his Deputy, or the Clerk of the Peace or

his Deputy, as the Case may be, in the Form as near asmay be

or to the Effect mentioned in the Schedule annexed to this Act,

with the necessary Alterations to adapt it to the Circumstances of

the Case, shall be delivered or transmitted by him to the Sheriff

or Gaoler in whose Custody the Person convicted shall be ; and

the said Certificate shall be a sufficient Warrant to such Sheriff

or Gaoler, and all other Persons, for the Execution of the Judg

ment, as the same shall be so certified to have been affirmed or

amended, and Execution shall be thereupon executed on such

Judgment, and for the Discharge of the Person convicted from

further Imprisonment, if the Judgment shall be reversed, avoided ,

or arrested, and in that Case such Sheriff or Gaoler shall forthwith

discharge him , and also the next Court of Oyer and Terminer and

Gaol Delivery or Sessions of the Peace shall vacate the Recogni

zance of Bail, if any ; and if the Court of Oyer and Terminer and

Gaol Delivery or Court of Quarter Sessions shall be directed to

give Judgment, the said Court shall proceed to give Judgment at

the next Session .

III. And be it enacted, That the Jurisdiction and Authorities Quorum of

by this Act given to the said Justices of either Bench, and Barons Judges ; their

of the Exchequer, shall and may be exercised by the said Jus- Judgments to

tices and Barons, or Five of them at the least, of whom the Lord be delivered in

Chief Justice of the Court of Queen's Bench , the Lord Chief open Court.

Justice of the Court of Common Pleas, and the Lord Chief Baron

of the Court of Exchequer, or One of such Chiefs at least, shall

be Part, being met in the Exchequer Chamber or other convenient

Place ; and the Judgment or Judgments of the said Justices and

Barons shall be delivered in open Court, after hearing Counsel or

the Parties, in case the Prosecutor or the Person convicted shall

think it fit that the Case shall be argued, in like Manner as the

Judgments of the Superior Courts of Common Law at Westminster

or Dublin , as the Case may be, are now delivered .

IV . And be it enacted, That the said Justices and Barons, Case or Cer

when a Case hasbeen reserved for their Opinion , shall have Power, tificate may be

if they think fit, to cause the Case or Certificate to be sent back sent back for

for Amendment, and thereupon the same shall be amended accord
Ainendment.

ingly , and Judgment shall be delivered after it shall have been

amended.

V. And be it enacted, That whenever any Writ of Error shall If Judgment

be brought upon any Judgment on any Indictment, Information, be reversed

Presentment, or Inquisition, in any Criminal Case , and the Court
on Writ of

Error, Record

of Error shall reverse the Judgment, it shall be competent for such may be remitted

Court of Error either to pronounce the proper Judgment or to to Court below

remit the Record to the Court below , in order that such Court for Judgment.

may pronounce the proper Judgment upon such Indictment,

Information , Presentment, or Inquisition.

VI. And be it enacted, That every Person who shall forge or Punishment for

alter, or shall offer, utter, dispose of, or put off, knowing the same Forgery.

to
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Extent of Act .

Actmay be

amended, & c .

on

to be forged or altered, any Certificate of or Copy certified by a

Chief Justice, or any Certificate of or Copy certified by a Clerk

of Assize or his Deputy, or the lerk of the Peace or his Deputy,

as the Case may be, with Intent to cause any Person to be dis

charged from Custody, or otherwise prevent the due Course of

Justice, shall be guilty of Felony, and being convicted thereof

shall be liable, at the Discretion of the Court, to be transported

beyond the Seas for any Term not exceeding Ten Years, or be

imprisoned for any Term not exceeding Three Years, with or

without hard Labour and solitary Confinement, both or either, at

the Discretion of the Court before which he shall be tried .

VII. And be it enacted , That this Act shall not extend to

Scotland.

VIII. And be it enacted , That this Act may be amended or

repealed by any Act to be passed during this present Session of

Parliament.

SCHEDULE.

WHEREAS at the Session of the Peace for the County of

held on before and others their

Fellows, [or at the Session of Oyer and Terminer and Gaol Deli

very held for the County of before,

among others, Sir A.B. Knight, One of the Justices of the Court

of and
here name the Quorum Commis

sioners, Justices of Oyer and Terminer and Gaol Delivery,] A.B.,

late of
Labourer, having been found guilty of Felony,

and Judgment thereupon given , that [ state the Substance ], the

Court before whom he was tried reserved a certain Question of

Law for the Consideration of the Justices of either Bench and the

Barons of the Exchequer , and Execution was thereupon respited

in themeantime:

This is to certify, That the said Justices and Barons having

met in the Exchequer Chamber at Westminster (or Dublin , as

the Case may be, ] on the Day of

considered by the said Justices and Barons there that the Judg

ment aforesaid should be annulled , and an Entry made on the

Record, that the said A.B. ought not, in the Judgment of the

said Justices and Barons, to have been convicted of the Felony

aforesaid ; and you are therefore hereby required forthwith to

discharge the said A.B. from your Custody.

To theGaoler of and the Sheriff of and

all others whom it may concern .

(Signed) E. F.

Clerk of the Peace for the County of

[or Clerk of Assize for as the Case may be].

it was

CA P. LXXIX .

An Act to facilitate and simplify Procedure in the Court of

Justiciary in Scotland. [ 31st August 1848. ]

WHEREAS it is expedient that the Procedure in the Court
of Justiciary in Scotland should be simplified and

• amended :' Be it enacted by the Queen's most Excellent Ma

jesty, by and with the Advice and Consent of the Lords Spiritual

and
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and Temporal, and Commons, in this present Parliament assembled ,

and by the Authority of the same, That it shall be lawful to use Printed Copies

printed Copies, or Copies partly printed and partly written, of of Indictments,

all Indictments and Criminal Letters before the High Court of & c. may beused

Justiciary and Circuit Courts of Justiciary in Scotland, as the

as Record

Copies; such

principal or Record Copies of such Writs, instead of the written Copies to be

Copies thereof heretofore used for that Purpose : Provided always, authenticated .

that such printed or partly printed and partly written Copies shall

be authenticated, in the Case of Indictments, by the Subscription

of Her Majesty's Advocate or of One of his Deputes, and in the

Case of Criminal Letters, by the Subscription of One of the Clerks

of Court, according to the present Practice .

II. ' And whereas Letters of Diligence for citing Parties, Wit- Letters of Dili

nesses, and Assizers are issued as a Matter of Course at the gence to be

Instance of Her Majesty's Advocate, and according to the pre- Clerk on Exhiissued by the

o sent Practice such Letters, both in the High Court and Circuit bition of In

• Courts of Justiciary, proceed on Bills the Deliverances on which dictment, and

• require to be subscribed by One of the Judges of the said Roll or Minute

Court, which Proceeding is unnecessary and inconvenient:' Be Book of the

it enacted , That such Bills shall hereafter be dispensed with, and sametobe kept

such Letters of Diligence, in Cases before both the High Court and by the Clerk.

Circuit Courts of Justiciary, shall be issued by the Clerk of Court

to Her Majesty's Advocate, on Exhibition of the Indictment on

which such Letters of Diligence are required to be raised, or a

Copy thereof, signed by the Crown Agent for the Time being ;

and it shall not be necessary that such Letters pass the Signet of

the said Court : Provided always, that a Roll or Minute Book of

all such Letters of Diligence, whether issued for the High Court

or Circuit Courts of Justiciary, shall be kept by the Clerk of

Justiciary.

III. And be it enacted , That all Deliverances on Bills for Deliverances on

Criminal Letters, Letters of Supplement, Lawburrows, Horning, Bills to be

and Caption , and on all ordinary Bills passing of course or with- signed by Clerk

out Opposition, shall be signed by One of the Clerks of Court
of Justiciary.

instead of by One of the Judges, as at present, and the Signature

of such Clerk shall be as effectual for passing such Bills as if

they had been subscribed according to the present Practice : Pro- Bills, & c. under

vided always, that Bills or Petitions for Letters of Intimation or Act of Scottish

Liberation under an Act of the Scottish Parliament passed in the Parliament,

Year One thousand seven hundred and one, intituled An Act for remain as at

preventing wrongous Imprisonment, and against undue Delay in present.

Trials, shall remain as at present, and shall be presented to and

disposed of by One of the Judges, or by the Court, according to

the present Practice.

IV . And be it enacted , That when in the High Court of Jus. One List of

ticiary more than One Case shall be set down for Trial at One and Assize sufficient

the same Diet, it shall not be necessary to lodge in Court more

for all Trials at

than One List of Assize, and such List shall be authenticated by in the High
the same Diet

the Signature of a Judge of the said Court, and shall bear and be Court of Jus

held to be a List of Assize for the Trial of all Parties cited to that ticiary.

particular Diet ; and the Persons included in such List shall be

summoned to pass generally upon the Assize of all the accused

Parties cited to such Diet, and One general Execution of Citation

only shall be returned against them ; and a Copy of such List,

certified
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certified by One of the Clerks of Court, shall have the like Effect,

for all Purposes for which such List may be required, as the prin

cipal List of Assize authenticated as aforesaid .

One List suffi .
V. And be it enacted, That in Proceedings before the Circuit

cient for each

Circuit Court. Courts of Justiciary One List of Assize for each District or Circuit

Court, authenticated by the Signature of One of the Judges of the

said Court, shall in like Manner be sufficient ; and a Copy thereof,

certified by One of the Clerks of Court, shall have the like Effect

for all Purposes for which such List may be required as the prin

cipal List of Assize authenticated as aforesaid .

Service of Writs VI. “ And whereas it is in many Cases difficult and expensive

and Warrants. • to have Indictments, Criminal Letters, and other Writs served

or executed by Macers of Court or Messengers-at-Arms, accord

ing to the present Practice :' Be it enacted, That it shall be law

ful to serve all Indictments, Criminal Letters, and other Writs, and

to execute all Writs and Warrants issuing furth of the Court of

Justiciary in Scotland, either by a Macer of Court or a Messen :

ger-at-Arms, or by any Sheriff Officer or Steward's Officer of the

County or Stewartry within which such Service or Execution shall

be made.

Insertion of VII. • And whereas it is inconvenient and unnecessary to

Record Copies ' transcribe the whole Proceedings in the Court of Justiciary in

of Proceedings ( the Records of Court called the Books of Adjournal :' Be it
in Books of

enacted, That the Record Copies of Criminal Libels brought before
Adjournal.

the said Court, and the Record Copies of all printed Proceedings

in the said Court, shall, instead of being transcribed into the

Books of Adjournal, as at present, be inserted in the said Books

either at their proper Place in the Body of such Books, or at the

End of the Volume wherein the relative Procedure is recorded ,

in which Case they shall be distinctly referred to as so appended ;

Insertion of Re- and in so far as the said Books of Adjournal may not be com

cord Copies in pleted at the passing of this Act, the samemay be completed by

Books not com- the Insertion of the Record Copies of the said Libels and Pro

ing of this Act. ceedings as herein directed ; and the Books of Adjournal so made

up and completed shall be and be taken to be and be used as the

Books of Adjournal of the said Court.

Judges holding VIII. “ And whereas, owing to the Increase of Population within

Circuit Courts " the Counties of Lanark and Renfrew , and to the consequent

at Glasgow may • Increase in the Number of Trials brought before the Circuit
sit and act

separately , and • Courts of Justiciary held at Glasgow , it is expedient to make

Proceedings to · Provision for the greater Despatch of Business in these Courts :'

be held good. Be it enacted, That it shall be lawful for the Two Judges holding

the said Courts to sit in separate Court Rooms, and to perform

separately the Duties and despatch the Business of the said Courts,

or such Part thereof as it may be desirable so to perform ; and

each of the said Judges so sitting apart shall possess all the Powers

which would belong to the said Judges sitting and judging toge

ther , and all the Proceedings of the said Judges, whether sitting

separately or together, shall be held as Proceedings in the Circuit

Court of Justiciary for the District of Glasgow .

In Criminal IX . And be it enacted, That in Criminal Trials before the

Trials before
Courts of Justiciary in Scotland the Panel shall be called upon to

Courts of Jus.

ticiary, Objec
state any Objection he may have to the Relevancy of the Libel,

tions of Panel and such Relevancy shall be disposed of by the Court before he is

called
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called upon to plead ; and in case the Libel shall be found relevant to Relevancy of

the same shall be read, unless such reading shall be dispensed with libel to be

by the Panel ; and the Panelshall then be called upon to plead to disposed of by

the Libel, and in case he shall plead Guilty the Court shall proceed

to pass Sentence, and in case he shall plead Not guilty the Court

shall remit him , with the Libel as found relevant, to theKnowledge

of an Assize, and the Case shall be otherwise proceeded with in

ordinary Form .

X. And be it enacted and declared, That it shall be in the Power for Court

Power of the Court of Justiciary in Scotland, by an Act or Acts to alter Forms

of Adjournal or otherwise, to alter the Forms of Interlocutors and and Sentences,

Sentences at present in use in that Court, and to substitute others and substitute

in their Place, in shorter or more convenient Form , and such new others.

Formsof Interlocutors and Sentences shall have the same Force ,

Operation, and Effect in all respects as the Forms of Interlocutors

and Sentences at present in use in place of which they may be

substituted .

XI. And be it enacted, That it shall be lawful for the said Power to Court

Court of Justiciary and the said Court is hereby required , from to make Acts
of Adjournal.

Time to Time, to make all such Rules and Regulations, by Act

or Acts of Adjournal, as may be necessary for carrying out the

Purposes and accomplishing the Objects of this Act : Provided

always, that Copies of all such Acts of Adjournal shall , within

Fourteen Days after the making thereof, be laid before both

Houses of Parliament, if Parliament shall be then sitting, and if

not, within Fourteen Days after the Commencement of the then

next Session .

XII. And be it enacted, That all Laws, Statutes, Regulations, Laws, & c. in

and Usages inconsistent or at variance with the Provisions of this consistent with

this Act re
Act shall be and the same are hereby repealed : Provided always, pealed.

that the same shall continue in force in all other respects whatso

XIII. And be it enacted, That this Act may be amended or
Act may be

repealed by any Act to be passed in the present Session of Par. amended, & c.

liament.

ever .

CA P. LXXX .

An Act to empower Lessees of Tithe Rent-charge in Ireland

to deduct a Proportion of Poor Rate Poundage from Rent;

and also to empower the Ecclesiastical Commissioners in

Ireland to allow Sums paid for Poor Rate or County Cess,

or Poundage deducted from Ecclesiastical Persons on

account of Poor Rate , among the Deductions from the

Valuation of Ecclesiastical Property directed to be made

under an Act of the Third and Fourth Years or His late

Majesty , for the Purpose of a certain Tax thereby imposed

upon such Property in Ireland. [31st August 1848.]

:WHEREAS by an Act passed in the Session of Parliament

holden in the First and Second Years of the Reign of

• Her present Majesty , intituled An Act for the more effectual 1 & 2 Vict. c.56.

Relief of the destitute Poor of Ireland, it is provided and

• enacted , that where any Person receiving Rent in respect of

11 & 12 VICT. ' any
Nn
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any rateable Property shall also pay a Rent in respect of the

same, he shall be entitled to deduct from such Rent a Proportion

of the Rate deducted from him , and it is expedient to extend

such Provision to the Case of Tithe Rent-charge : Be it

enacted by the Queen's most ExcellentMajesty , by and with the

Advice and Consent of the Lords Spiritual and Temporal, and

Commons, in this present Parliament assembled , and by the

Lessee of Tithe Authority of the same, That from and after the passing of this

Rent-charge, if

liable to pay Act, where any Person entitled to receive Tithe Rent-charge shall

Rent therefor, be liable to pay a Rent in respect of the same, he shall be entitled

may deduct to deduct from the Rent so paid by him a Sum bearing such a

Proportion of Proportion to One Half the Amount of Rate deducted from the

Rate .
Tithe Rent-charge received by him as the Rent paid by him in

respect of such Tithe Rent-charge bears to the Tithe Rent-charge

which he is so entitled to receive.

Ecclesiastical II. “ And whereas by an Act passed in the Session of Parliament

Coinmissioner's
' holden in the Third and Fourth Years of the Reign of His late

under 3 & 4 W.4 .

Majesty King William the Fourth , intituled An Act to alter,andc. 37. shall in

clude PoorRate , • amend the Laws relating to the Temporalities of the Church in

& c . in Deduc • Ireland, the Ecclesiastical Commissioners therein directed to be

tions from • appointed were authorized and empowered to make a Valuation

Valuation .

• of all Ecclesiastical Property, subject to the Deductions therein

• set forth , and to take, levy, and receive therefrom a yearly Tax,

• Rate, or Assessment computed and imposed upon such Valuation

* according to the Scale and for the Purposes recited in the said

Act : And whereas Doubts have arisen whether the said Commis

* sioners are authorized to allow among the Deductions therein set

• forth any Sums paid for County Cess or PoorRate, or Poundage

• deducted for Poor Rate, and it is expedient that such Doubts be

“ removed :' Be it therefore enacted , That from and after the pass

ing of this Act it shall and may be lawful to and for the said

Commissioners, in and from the Valuation made or to be made of

any Ecclesiastical Property for the Purpose of imposing the Rate,

Tax, or Assessment required by the said Act, in addition to the

Charges specified as Deductions in the said Act, to deduct also

such Amounts or Sum as the said Commissioners shall ascertain

as proper to be deducted from such Valuation, for or on account

of any County Cess or Poor Rate, or Poundage Rate for the Relief

or Employment of the Poor, or for repaying any Advances made

for those Purposes, and paid or payable or deducted in respect of

such Ecclesiastical Property, such Deduction by the said Commis

sioners to bemade according to a Return of the County Cess paid

in respect of such Property, and of the Rate struck in the Elec

toral Division or Divisions within which such Property may be

situate, during the Half Year ending on the First Day of January

or First Day of July respectively preceding the Half Year for

wbich such Ecclesiastical Tax shall be demanded.

Successors of III. " And whereas under the said last-recited Act, to alter and

Archbishop of ' amend the Laws relating to the Temporalities of the Church in

Armagh and • Ireland, the Successor to the present Archbishop of Armagh,

Bishop of Derry and the present Bishop of Derry, and his and their Successors

from Money to for ever , Archbishops of Armagh and Bishops of Derry , are

be paid to ' bound, from and out of the Revenues of the said Archbishoprick

Ecclesiastical
' and Bishoprick respectively , to pay to the Ecclesiastical Commis.

sioners

may dedu
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sioners for Ireland, half-yearly, Sums in the said Act specified, Commissioners

• and it is but just that such Persons so paying such Annuity bé a certain Sum

empowered to deduct an Allowance for Poor Rate Deduction from

on account of

Poor Rate, & c.

" the same :' Be it therefore enacted, That the Successor of the

present Archbishop of Armagh, and the present Bishop of Derry,

and his or their Successors in such Sees respectively , shall be

entitled to deduct from the Sum to be paid by him to the Eccle

siastical Commissioners for Ireland such Amount or Sum as the

Commissioners shall ascertain as proper to be deducted for or on

account of any Poor Rate or Poundage Rate for the Relief or Em

ployment of the Poor, or for repaying any Advances made for

these Purposes, and paid or payable or deducted in respect of

Ecclesiastical Property by the Tenants of such See, such Deduc

tion to bear the same Proportion to the entire Poundage for Poor

Rate allowed in such Half Year to his Tenants by such Archbishop

or Bishop as the said half-yearly Annuity bears to the Rent and

Fines received by such Archbishop or Bishop in such Half Year.

IV . And be it enacted , That this Act may be amended or Act may be

repealed by any Act to be passed in this present Session of Par. amended, & c.

liament.

0

CA P. LXXXI.

An Act for the further Regulation ofSteam Navigation, and

for limiting in certain Cases the Number of Passengers to

be conveyed in Steam Vessels. [31st August 1848.]

WI

HEREAS by an Act passed in the Session of Parliament

holden in the Ninth and Tenth Years of the Reign of

• Her present Majesty , intituled An Act for the Regulation of 9 & 10 Vict,

• Steam Navigation, and for requiring Sea-going Vessels to carry c. 100 ,

' Boats, it is, amongst other things, enacted , that on or before

• the Thirtieth Day of April and the Thirty - first Day of October

• in every Year the Owners of every Steam Vessel shall transmit

to the Lords of the Committee of Privy Council for Trade Two

' Declarations in the said Act prescribed, and that the Lords of

the said Committee shall register such Declarations, and shall

• transmit to the Owners of such Steam Vessels respectively Cer

tificates of the Registry thereof, and that if any Steam Vessel

proceed to Sea with Passengers, the Owner whereof has not

duly transmitted to the Lords of the said Committee such Decla

• rations and received from the Lords of the said Committee such

• Certificates of the Registry thereof as aforesaid , the Owner of

such Steam Vessel shall forfeit a Sum not exceeding One hun

• dred Pounds : And whereas it is expedient to make further

• Provision for compelling the Owners of Steam Vessels to

' transmit such Declarations to the Lords of the said Committee,

' whether such Steam Vessels be intended to proceed to Sea or

not :' Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the Advice and Consent of the Lords

Spiritual and Temporal, and Commons, in this present Parliament

assembled , and by the Authority of the same, That in case the Penalty for

Owner or Owners of any Steam Vessel, not being a Vessel expressly Delay in trans

excepted from the Operation of the said recited Act, neglect to
mitting Certifi

transmit to the Lords of the said Committee, at the Times in the by recited Act.

cates required

Nn 2 said
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said recited Act specified, the Declarations in Writing by the said

recited Act prescribed, the Owner or Owners of every such Steam

Vessel shall forfeit and pay the Sum of Ten Shillings for every

Day that the sending of such Declarations is delayed , unless such

Delay be accounted for to the Satisfaction of the Lords of the

said Committee : Provided always, that the Owners of all Steam

Vessels (not being Vessels expressly excepted as aforesaid ) in

respect of which any Declarations required as aforesaid have not

at the Timeof the passing of this Act been transmitted to the said

Committee shall transmit the same on or before the Twentieth

Day of September next.

Board of Trade II. · And whereas much Inconvenience and Danger to the

may insert in
: Public has been found to result from the over-crowding of Steam

Certificate a • Vessels, and it is expedient to prevent such over-crowding : Be

Notice of the
Number of Pas. it therefore enacted, That it shall be lawful for the Lords of the

sengers Steam said Committee, whenever they think fit so to do, to insert into

Vessels are con- any Certificate granted by them in conformity with the Provisions

structed to carry. of the said recited Acta Notice of the Number of Passengers

which the Vessel to which such Certificate has been granted is

constructed to carry, and whenever such Notice shall have been

so inserted in the Certificate it shall not be lawful for any such

Vessel at any Time to have or receive on board any greater

Number of Passengers than the Number specified in the Certi

ficate which it may have last received from the said Committee ;

Penalty for and in case any such Vessel shall at any Time have or receive

carrying a on board any greater Number, the Owner or Owners, or the

greaterNumber. Master or other Person having Charge thereof, shall forfeit a Sum

not exceeding Five Shillings for every Passenger over and above

the Number so specified in the Certificate as aforesaid .

Copy of Certifi III. And be it enacted, That the Owner or Owners of every

cate to be placed Steam Vessel shall cause a true Copy of the Certificate which

in a conspicuous they have last received from the Lords of the said Committee to
Part of Vessel.

be put up in some conspicuous Part of the Vessel, where the same

Penalty for will be visible to the Passengers on board the same, and if they

Neglect. neglect to do so they shall for every Offence be liable to a For

feiture or Penalty not exceeding Ten Pounds.

Penalty on Per IV . And be it enacted , That if any Person, after having been

sons, having refused Admission into any Steam Vessel by the Owner or Owners

been refused

or any Person in the Employ of the Owner or Owners thereof on
Admission,

forcing their account of such Steam Vessel being full, and after having had the

Way on board full Amount of his Fare (if he has paid the same) returned or

when Vessels tendered to him , shall nevertheless persist in attempting to enter

are full, & c .
the same, or if any Person having got on board any Steam Vessel

be requested on the like Account by the Owner or Owners thereof,

or by any Person in their Employ, to leave such Steam Vessel

before the same has quitted the Place at which such Person got

on board, and shall refuse to do so, after having had the full

Amount of his Fare (if he has paid the same) returned or ten

dered to him , then and in either of such Cases such Person shall

for such Offence forfeit and pay any Sum not exceeding Five

Shillings.

Penalty on V. And be it enacted, That if any Person travel or attempt to

Persons refus. travel in any Steam Vessel which has been duly surveyed in con

ing or neglect- formity with the Provisions of the said recited Act without having

previously
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previously paid his or her Fare, and with Intent to avoid Payment ing to pay their

thereof, or if any Person , having paid his or her Fare for a certain Fares, or quit

Distance, knowingly and wilfully proceed in any such Vessel Vessels, & c.

beyond such Distance without previously paying the additional

Fare for the additional Distance, and with Intent to avoid Pay

ment thereof, or if any Person knowingly and wilfully refuse or

neglect, on arriving at the Point to which he has paid his Fare,

to quit such Vessel, every such Person for every such Offence

shall forfeit to the Owner or Owners of such Steam Vessel a Sum

not exceeding Five Shillings.

VI. And be it enacted, That the Penalties and Forfeitures by Penalties how to

this Act imposed shall be sued for, recovered , and applied in like be recovered

Manner as the Penalties and Forfeitures imposed by the said and applied .

recited Act are therein directed to be sued for , recovered , and

applied , except as is hereby otherwise directed .

VII. And be it enacted, That nothing in this Act contained Nothing to

shall prejudice or derogate from the Estates, Rights, Interests, affect Privileges

Privileges, Franchises, Jurisdiction , or Authority of the Mayor of London
of Corporation

and Commonalty and Citizens of the City of London, or their

Successors, or the Lord Mayor of the said City for the Timebeing,

nor prohibit, defeat, alter, or diminish any Power , Authority, or

Jurisdiction which at the Time of passing this Act the said

Mayor and Commonalty and Citizens, or the said Lord Mayor for

the Time being as Conservator of the River Thames, or other

wise, or the Lord Mayor and Court of Aldermen , or the Lord

Mayor, Aldermen, and Commons of the City of London in Com

mon Council assembled , under or by virtue of any Act of Parlia

ment, did or might lawfully claim , use , or exercise .

VIII. And be it enacted , That this Act may be amended or Act may be

repealed by any Act to be passed in the present Session of Par- amended, & c .

liament.

CA P. LXXXII.

An Act to amend the Law for the Formation of Districts for

the Education of Infant Poor. [ 31st August 1848.]

· WHEREAS by an Act passed in the Eighth Year of the

Reign of Her Majesty Queen Victoria , intituled An Act 7 & 8 Viet.

for the further Amendment of the Laws relating to the Poor c. 101.

' in England, Provisions are made for the Combination of Unions

' into Districts for the Management of Infant Poor not above

• the Age of Sixteen Years, and by reason of certain Restrictions

" therein contained the Provisions so made for such Purpose hare

proved inoperative, and it is expedient that such of the Re

strictions as are herein -after mentioned should in certain Cases

• be removed :' Be it therefore enacted by the Queen's most Ex

cellentMajesty , by and with the Advice and Consent of the Lords

Spiritual and Temporal, and Commons, in this present Parliament

assembled , and by the Authority of the same, That so much of Removal of

the said Act as prevents the Commissioners therein mentioned Limitationson

from including in any such District any Parish , any part of which the Area of the
School District,

would be more than Fifteen Miles from any other Part of such

District, and so much thereof as provides that the Principal Sum Building, and

the Expense of

or Sums to be raised for the Purpose of providing any Building or the Amount of

Nn 3 Buildings
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certain Expen- Buildings for any School for any such District'as aforesaid , and
diture, in cer

charged on any Union, or on any Parish not included in a Union ,tain Cases.

shall in no Case exceed One Fifth of the average annual Amount

of the aggregate Expenditure relating to the Relief of the Poor

within any such Parish for Three Years ending the Twenty -fifth

Day of March next preceding the raising of such Money , shall

not apply to prevent the Combination of any Union, or any Parish

not in Union , for the Purposes aforesaid, nor the raising of any

Money for the Purpose aforesaid , when the major Part of the

Guardians of the several Unions and Parishes not in Union pro

posed to be combined shall previously thereto consent in Writing

to such Combination .

Provisions in II. And be it enacted, That all the Provisions contained in the

5 & 6 Vict. c.57. Statute passed in the Sixth Year of the Reign of Her Majesty,
extended to

intituled An Act to continue until the Thirty- first Day of July

Members of

District Boards One thousand eight hundred and forty-seven, and to the End of

under 7 & 8 the then next Session of Parliament, the Poor Law Commission ;

Vict. c . 101. and for the further Amendmentof the Laws relating to the Poor

in England, in respect of the Election, Qualification , Resignation,

and the Acts of Guardians of a Union, and in respect of the

Supply of Vacancies in the Board of Guardians, shall apply to

theMembers of the District Boards formed or to be formed under

the Authority of the first-recited Act and of this Act.

Interpretation III. And be it enacted, That the several Words in this Act

of Act,
shall be construed in the Manner prescribed in the said first

recited Act.

7 & 8 Vict.

c . 105 .

CAP. LXXXIII.

An Act to confirm the Awards of Assessionable Manors

Commissioners, and for other Purposes relating to the

Duchies of Cornwall and Lancaster . [31st August 1848.]

: W

HEREAS the Commissioners appointed in and by an Act

passed in the Session of Parliament holden in the

Seventh and Eighth Years of the Reign of Her present Majesty,

• intituled An Act to confirm and enfranchise the Estates of Con

' ventionary Tenants of the ancient Assessionable Manors of the

Duchy of Cornwall, and to quiet Titles within the County of

• Cornwall as against the Duchy, and for other Purposes, have,

' in pursuance of the Authority and Directions contained in the

said Act, made separate Awards, with Schedules and Maps

annexed, in respect of each of the said Manors, and have

· lodged the same in Triplicate within the Time and in the Manner

' required by the said Act, and no Petition of Appeal has been

preferred or presented against any of the said Awards : And

• whereas it is expedient to remove all Doubts touching the Validity

• and Effect of the said Awards, and to confirm and establish the

same, notwithstanding any Irregularity of proceeding, Excess or

• Defect of Authority or Jurisdiction , Informality or other Defect,

· Error, or Irregularity whatsoever :' Be it therefore enacted by

the Queen's most Excellent Majesty , by and with the Advice and

Consent of the Lords Spiritual and Temporal, and Commons, in

this present Parliament assembled, and by the Authority of the

3 same,

<
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same, That the said Awards,with the Schedules and Maps respec . General Contir

tively annexed thereto, and made Part thereof, shall be and the mation of the

same are hereby declared to be binding and conclusive to all Awards on the

Intents and Purposes, as well on Her Majesty, Her Heirs and Manors of the

Successors, as on His Royal Highness the Duke of Cornwall, His Duchy made

Heirs and Successors, and all other Persons whomsoever , and under recited

between all Persons whomsoever, as to all Matters and Things Act.

which the said Commissioners have therein adjudicated upon or

determined, or professed to adjudicate upon or determine, orwhich

the said Awards purport to ascertain or settle, notwithstanding

any such Irregularity , Excess, Defect, Informality, or Error as

aforesaid , and all Hereditaments which in and by the said Awards

appear or are ascertained or settled to belong to His Royal High

ness shall be deemed and taken to have been thereby determined

to belong to the Duke of Cornwall, within the Intent and Meaning

of the said Act: Provided always, that if any irreconcileable Dis- Discrepancies :

crepancy shall appear between the Acreage of any Tenement, to be settled

Close, Field, or Parcel of Land as specified in any Schedule, and by Reference
to the Map.

the Extent of the same as measured by the Scale on the Map of

the Manor to which the Schedule relates, then the true Extent and

Boundary of the same shall be ascertained by Reference to the

Map, and not to the Number of Acres alleged in the said Schedule

to be contained therein .

II. · And whereas the Lord or Lords of the Manor or Lordship Awards not to

of Tywarnhaile Tyas claims or claim Title , in right of their prejudice Rights

said Manor or Lordship or otherwise, to a Moiety of all Tin of Lords of

Manors of

• Mines, Tin Ore, Tin Dues, or Tin Toll throughout the Lands
Tywarnhaile

• awarded as the Demesne or Conventionary Lands of the Manor Tyas and

• of Tywarnhaile, and His Royal Highness the Duke of Cornwall Tywarubaile

. claims Title to a Moiety of all the likeMines, Ore, Dues, or Toll res rtiv

' throughout the Lands within theManor or Lordship of Tywarn- the Tin Mines,

haile Tyas: And whereas it was not intended in or by the said Dues, and Toll

• Act or Awards to prejudice either of the above Claims, or to

disturb the respective Rights so claimed as aforesaid :' Be it

therefore enacted , That nothing in the Awards contained shall

be held or construed to prejudice either of the said Claims, or to

disturb, vary, or impair such respective Rights as aforesaid, but

the same shall subsist and continue throughout the several Lands

herein -before mentioned ,notwithstanding the said Act and Awards:

Provided always, that it shall be lawful for His Royal Highness, Lords of the

His Heirs and Successors, and for the Lord or Lords for the Time Manors of

Tywarnhaile

being of the said Manor or Lordship of Tywarnhaile Tyas, or

the Majority in Value of such Lords, by Agreement in Writing Tywarnhaile

Z'yas and

under the Seal of His Royal Highness, His Heirs or Successors, respectively

and under the Hands and Seals of the said Lord or Lords, or such may, by Agree

Majority as aforesaid, such Agreement to be made by His Royal mentinWriting,

Highness, His Heirs or Successors, of the one Part, and the said
determine Ques

tions now pend

Lord or Lords, or such Majority as aforesaid , of the other Part, to ing , and make

be enrolled in the Office of the Duchy of Cornwall, from Time to Regulations for

Time to agree upon and determine all Questions now existing working the

or which may at any Time arise between His Royal Highness, His said Mines, & c.

Heirs or Successors, of the one Part, and the Lord or Lords for

the Time being of the said Manor or Lordship on the other Part,

telating to the said Claims, Rights, and Interests, and define and

Nn4 settle

to
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settle such Claims, Rights, and Interests, and to make such Pro

visions and Regulations for granting, demising , and working the

said Tin Mines, Ores, Dues, and Toll, and collecting, recovering,

and dividing all Profits or Advantages accruing or arising there

from , and generally for doing allMatters and Things incidental or

relating to the Premises ; and every such Agreement so made and

enrolled as aforesaid, and every Demise or Grant made in pur

suance thereof, shall be binding and conclusive to all Intents and

Saving Rights Purposes whatsoever : Saving always to all Persons, other than

of all Persons
His Royal Highness and the said Lord or Lords,and those claiming

other than Duke

of Cornwall,& c. by, through ,or under them ,and other than the Parties to any such

Agreement, Demise, or Grant, all such Estates, Rights, Titles,

Interest, and Claims in , to , or upon the said last-mentioned Lands,

Mines, Ores, Dues, or Toll, as they lawfully had at the passing of

this Act.

So much of III. And whereas by an Act passed in the Second Session of

5 & 6 Vict.c.2.as Parliament bolden in the Fifth Year of the Reign of Her present

provides that no
Majesty, intituled An Act to enable His Royal Highness AlbertFines shall be

taken on Lease • Edward Prince of Wales to make Leases and Grants of Land

of Mines and * and Hereditaments, Parcel of His said Royal Highness's Duchy

Minerals, of Cornwall, or annexed to the same, and for theother Purposes

repealed .
• therein mentioned , it was amongst other things provided and

enacted , that where the Subject Matter of any Lease or Grant to

• be made under the Authority and Powers of the said Act should

• be Mines, Minerals, or Tolls, Dues, or Royalties in respect of

· Mines or Minerals, that then upon every such Lease or Grant

" there should be reserved a reasonable Rent, Payment, Toll, Due,

· Doll or Dish, without taking or requiring any Fine or Fines

· whatsoever ; and it has been found expedient, on certain Con

* ditions, to permit the taking of Fines upon the making of any

• such Lease or Grant : Be it therefore enacted, That so much

only of the last- recited Act as provides that no Fine or Fines shall

be taken or required on any such Lease or Grant shall be and so

much of the same is hereby repealed .

Fines taken on IV . Provided always, and be it enacted, That all Fines hereafter

Lease , & c. of
taken or required on any such Lease or Grant of Mines, Minerals,

Mines to be in

or Tolls, Dues, or Royalties in respect ofMines or Minerals, Parcel
vested for the

permanent of the said Duchy, shall be received by the Receiver General of

Benefit of the the Duchy, and after Deduction thereout of all Expenses incidental

Duchy, or ap to the making of such Lease or Grant, or so much thereof as shall

plied to the
not be paid by the Lessees or Grantees, be paid into the Bank of

general Im

England to the Account of the Duke of Cornwall ; and all Monies
provement of

the Duchy Pro- so received and paid shall be from Time to Time, as soon as

perty, under conveniently may be, laid out in the Purchase of Three Pounds

7 & 8 Vict.c.65. per Centum Bank Annuities in the Nameof the Duke of Cornwall,

and for the permanent Benefit of the Duchy, and the Dividends of

the Stock so purchased shall be paid by the Governor and Com

pany of the Bank of England to the said Receiver General, to the

Use of the Duke of Cornwall, and be deemed and taken to be

Part of the ordinary Revenues of the Duchy : Provided never

theless, thatduring the Minority of His Royal Highnessthe present

Duke of Cornwall all Monies so received and paid , and the Stock

so purchased, shall be subject to be applied , appropriated , sold out,

and dealt with by the Council of His Royal Highness as if the

same



A.D.1848 . 553110 & 12 ° VICTORIÆ . C.83.

6

same had been Monies received and Stock purchased under the

Authority of an Act passed in the Session of Parliament holden

in the Seventh and Eighth Years of the Reign of Her present

Majesty, intituled_An Act to enable the Council of His Royal

Highness Albert Edward Prince of Wales to sell and exchange

Lands and enfranchise Copyholds, Parcel of the Possessions of

the Duchy of Cornwall, to purchase other Lands, and for other

Purposes.

V. “ And whereas an Act was passed in a Session of Parliament Certain Pro

holden in the Fourth and Fifth Years of the Reign of Her present visions of

• Majesty , intituled An Act for the Commutation of certain Ma- 4 & 5 Vict. c.35.

• norial Rights in respect of Lands of Copyhold and Customary Manors and

· Tenure,and in respect of other Lands subject to such Rights,and Lands of the

for facilitating the Enfranchisement of such Lands, and for the Duchy of Corn

Improvement of such Tenure, which Act was declared not to wall.

' extend to the Lands and Possessions of the Duchy of Cornwall ;

. but it is expedient that certain Provisions thereof should be

• made to extend and apply to such Lands and Possessions :' Be

it enacted , That the Provisions of the said last-recited Act enabling

Tenants to grant Rights of Way or Entry and other Easements to

the Lord of the Manor in or upon and through their respective

Lands, for Mining Purposes, for enabling Courts of Equity to

decree a Partition of Lands of Copyhold or Customary Tenure, for

enabling Lords of Manors or their Stewards to hold Customary

Courts although no Copyhold Tenant be present, and for enabling

Lords or their Stewards to make, out of the Manors and out of

Court, Grants of Land to be held by Copy of Court Roll, for

enabling Lords or their Stewards to grant Admissions out of the

Manors and out of Court, and for requiring every Surrender ,

Grant, Admission, and every Fact proved to the Lord or Steward

at any Court whereat a Homage shall not be assembled to be

forthwith entered on the Court Rolls, and determining that Pre

sentment by the Homage shall not be essential to the Validity of

an Admission, shall extend and apply to the Lands and Possessions

of the Duchy of Cornwall, and to any Enfranchisement of Lands

held as of the Duchy Manórs to be effected under the Powers

given by any existing Act or Acts of Parliament, and to the

Stewards and Tenants for the Time being of such Manors.

VI. “ And whereas by the herein -before recited Act passed in Provisions in

" the Session of Parliament holden in the Seventh and Eighth 7 & 8 Vict.c.65.

• Years of the Reign of Her presentMajesty , intituled An Act to

as to Enrol

• enable the Council of His Royal Highness Albert Edward Prince mined and certi

ments, and exa

of Wales to sell and exchange Lands and enfranchise Copyholds, fied Copies

• Parcel of the Possessions of the Duchy of Cornwall, and for thereof, being

* other Purposes, it is declared and provided , that Enrolments or Evidence of

examined Copies of Enrolments of Deeds, Certificates, Receipts, original Instru

* or other Instruments,appearing or purporting to have been made, to other Instru

' given , or executed under the Authority of that Act, or of any ments duly

' Act theretofore passed relating to the Lands or Possessions of enrolled .

• the said Duchy, shall be admissible in Evidence for the Purposes

therein specified ; and it is expedient that such Provision should

• be amended , and made to extend and apply to other Instruments

* duly enrolled among the Records of the Duchy, and that the

• Proof thereof should be further facilitated :' Be it enacted, That

where
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where any Deed, Certificate, Receipt, or other Instrument relating

to the Lands or Possessions of the said Duchy shall have been

duly enrolled in the Office of the said Duchy, the Enrolment in

the Books of the said Office, or an examined Copy of such Enrol.

ment, or a Certificate purporting to set forth a true Copy of the

whole or of Part thereof, and purporting to be signed and certified

by the Keeper of the Records of the Duchy for the Time being,

shall, in the Absence of Evidence to the contrary, and without

producing the Original, or calling any attesting Witness, and (in

the Case of a certified Copy) without Proof, other than the Pro

duction of such Certificate, that such certified Copy is in fact a

true Copy, be admitted by and before all Courts and Justices and

in all legal Proceedings to be Proof of such original Instrument

or Enrolment thereof, or of so much thereof as the said certified

Copy purports to set forth, and that the Original was duly made,

granted , given , or executed by the Parties thereto .

In Actions for VII. And whereas by an Act passed in the Session of Parlia

the Recovery of « ment holden in the Sixth and Seventh Years of the Reign of
Small Debts or

His late Majesty King William the Fourth , intituled An Act to
Demands in the

Stannary Court , make Provision for the better and more expeditious Administra

Trials under . tion of Justice in the Stannaries of Cornwall, and for enlarging

6 & 7W.4.c.106. - the Jurisdiction and improving the Practice and Proceedings in

to be by,a Jury • the Court of the said Stannaries, Provision ismade for the Trial
of Five instead

• of Causes pending in the same Court by a Jury of Twelve
of Twelve .

• Persons : And whereas Actions prosecuted in the said Court for

the Recovery of Small Debts are regulated by special Rules of

• Practice differing from the Rules applicable to other Actions

on the Common Law Side of the Court, and the Matters in issue

• between the Parties to such Actions may be well and con

veniently tried by a less Number of Jurors :' Be it therefore

enacted, That in all such Actions commenced after the passing of

this Act for the Recovery of such Small Debts the Number of

Jurors impannelled and sworn to try any Issue shall be Five only,

and not Twelve, and the Jurors so sworn shall be required to give

an unanimous Verdict : Provided always, that no Debt or Demand

shall be deemed to be a Small Debt within the Intentand Meaning

of this Enactment which shall exceed the Sum of Twenty Pounds

or such other Sum as shall hereafter be determined by any Act of

Parliament to be a Small Debt within the Jurisdiction of the

County Courts established by an Act passed in the Session of Par

liament holden in the Ninth and Tenth Years of the Reign of

9 & 10 Vict. Her present Majesty, intituled An Act for themore easy Recovery

c. 95.
of Small Debts and Demands in England.

Thirty - six VIII. “ And whereas it will not be necessary hereafter to sum

Jurors only to mon so large a Number of Persons to attend and serve as Jurors

be summoned

' at the Sittings of the said Court :' Be it enacted, That the Regisin future .

trar of the said Court shall in future cause Thirty-six Persons

named in the Jurors Book to be so summoned , and no more :

All Powers, & c. Provided always, that, save and except as aforesaid , nothing herein

as to Jury Pro- contained shall be taken to alter the Practice of the Court, but all
cess to remain

and every the Powers, Provisions, and Authorities contained in the
in force,

last-recited Act touching Jury Process and Proceedings on Trials

by Jury shall remain in full Force, and be applicable and applied

as well to Trials by a Jury of Five as by a Jury of Twelve Persons.

IX . • And
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IX . And whereas no adequate Provision now exists for the The Vice

due Appointment of Bailiffs of the said Court : Be it enacted , Warden to ap

That it shall and may be lawful for the Vice Warden for the Time point Bailiffs to

being to appoint from Time to Time à competent Number of fit

execute Process.

and responsible Persons to be Bailiffs of the said Court, for the

Service and Execution of all Process on the Common Law Side

thereof, and Process of Attachment in Equity , who shall give such

Security for the due Performance of their Duties as shall appear

to the Vice Warden sufficient in that Behalf, and shall hold their

Offices during his Pleasure, and be entitled to demand and receive

all lawful Fees due to them in virtue of their Office of Bailiff ;

and all the Powers, Provisions, and Enactments of an Act passed Provisions of

in the Session of Parliament holden in the Seventh and Eighth 78 8 Vict:c. 19.

Years of the Reign of Her present Majesty, intituled An Act for to Bailiffs so

regulating the Bailiffs of Inferior Courts, so far as the same appointed .

touches and concerns the Publication of Lists of the Names and

Abodes of such Bailiffs, and of the Fees allowed to them by Law ,

the Penalties for taking undue Fees, the Remedies against Bailiff's

for Extortion , Misconduct, or not duly paying or accounting for

Money levied , and the Penalty for assaulting Bailiffs in the Execu

tion of their Duty , or rescuing Persons or Goods taken or levied

under Process, shall be held and taken to apply and extend to the

Court of the Vice Warden of the Stannaries, and to the Bailiffs

appointed under the Authority of this Act ; and all Constables and

Peace Officers shall, when required thereto, be aiding and assisting

in the Execution of Process by the said Bailiffs within their

several Jurisdictions : Provided always, that nothing herein con

tained shall be construed to restrain the Vice Warden from making

from Time to Time such Rules and Orders touching the Office,

Duty , and Fees of Bailiffs as are not repugnant to this or any other

Act of Parliament.

X. And because the Provisions of divers Acts of Parliament Provisions of

of late made and passed for the Relief of Sheriffs and other Officers 1& 2W.4.c. 58.

against adverse Claims do not extend to the Court of the Vice for the Relief of

Sheriffs against

Warden of the Stannaries, by reason whereof the Bailiffs of the adverse Claims

said Court will be exposed to greater Hazard and Expense than to extend to the

similar Officers in other Courts, be it therefore enacted, That all Vice Warden's

the Powers, Provisions, and Enactments of an Act passed in the Court and the
Session of Parliament holden in the First and Second Years of Bailiffs thereof.

the Reign of His late Majesty King William the Fourth , intituled

An Act to enable Courts of Law to give Relief against adverse

Claims made upon Persons having no Interest on the Subject of

such Claims, so far as the same touches and concerns the Relief

and Protection of Sheriffs and other Officers in the Execution of

Process against Goods and Chattels, and the entering of Record

the Proceedings taken under that Act, and the Force and Effect

of Rules and Orders so entered , and the issuing of Execution for

taxed Costs, and the Fees for executing the same, shall be held and

taken to apply and extend to the Court of the said Vice Warden

and to the Bailiffs of the said Court so appointed as aforesaid ;

and it shall be lawful for the Vice Warden , or for the Registrar of

the said Court, whether the Court be sitting or not, to make Rules

and Orders and to exercise the Powers and Authorities contained

in the said Act for the Relief and Protection of such Bailiffs, and,

with
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with the Consent of the Execution Creditor and adverse Claimant

in any case, their Attornies or Agents, to dispose of such Claims

on the Merits, and determine the same in a summary Manner .

The Office of XI. • And whereas by the before-recited Act passed at the Ses

Prothonotary “ sion of Parliament holden in the Sixth and Seventh Years of

when vacant to
• the Reign of His late Majesty King William the Fourth the

be suppressed,

and the Duties • Vice Warden is authorized to appoint a fit and proper Person to

to be performed ' act as Prothonotary or Assistant Registrar in the said Court, with

by Two Clerks, the yearly Salary of Two hundred Pounds, and it is expedient

' that a new Arrangement should be made with respect to the

future Discharge of the Duties of such Office :' Be it enacted ,

That when and so soon as the said Office shall become vacant by

Death , Resignation , or otherwise, it shall and may be lawful for

the Vice Warden for the Time being to appoint by Writing under

the Seal of his Court Two fit and proper Persons,who shall hold

their Offices at the Will of the Vice Warden , to be Clerks of the

said Court, and as such Clerks to do and execute, under the Direc

tion of the Vice Warden , and in aid of the Registrar, all the

Duties now performed by the said Prothonotary or Assistant

Registrar at and for the several yearly Salaries of One hundred

and twenty Pounds and Eighty Pounds respectively, such Salaries

to be payable and paid at the Times and in the Manner and out of

the Funds provided in and by the last-mentioned Act for the Pay

ment of the Salary of the Prothonotary or Assistant Registrar.

Actions against XII. And for the better Protection of the Officers of the Vice

Officers to be Warden's Court in the Performance of their Duties, be it enacted ,

commenced
That all Actions brought in the Superior or other Courts against

within Three

Months, and
a Judge, Registrar, Bailiff, or other Officer of the Court of the Vice

short forms of Warden of the Stannaries, or against others acting in aid of them ,

Pleading to be for anything done in execution of the Process or by the Authority
admitted in of the said Court, shall be commenced within Three Calendar

such Actions.
Months next after the committing of the Act or Grievance com

plained of, and not afterwards ; and it shall be competent for the

Defendant in any such Action to justify, if need be, by alleging

generally in his Plea or Avowry that the Act or Matter complained

of was done in execution of the Process or by the Authority of

the Court of the Vice Warden of the Stannaries of Cornwall,with

out further setting forth the Authority of Process ofthe said Court ;

and the Plaintiff shall be permitted to reply thereto generally, that

the samewas done by the Defendant of his own Wrong, and with

out the Cause alleged by him ; and upon Issue joined thereupon

all the Matters and Facts relied upon by the one Party or the other

shall be admitted in Evidence.

Property pro XIII. And be it enacted and declared , That all Personal Pro

Stannary Court perty, Goods, Chattels, and Effects whatsoever, provided or to be

vested in Duchy provided for the Use of the said Court, or for the Use of the Vice

of Cornwall. Warden for the Time being, or other Officer of the said Court,

shall vest in His RoyalHighness the Duke of Cornwall in right of

His Duchy.

Certain of the XIV . And whereas by the said herein -before recited Act passed

Provisions in ' in the Session of Parliament holden in the Seventh and Eighth

7 & 8 Vict. c.65. " Years of the Reign of Her said present Majesty, intituled An
and in this Act

relating to En . " Act to enable the Council of His Royal Highness Albert Edward

rolments, and ' Prince of Wales to sell and exchange Lands and enfranchise

Copyholds,
6
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Copyholds, Parcel of the Possessions of the Duchy of Cornwall, examined and

to purchase other Lands, and for other Purposes, it is also certified Copies

enacted, that every Deed or Instrument whereby any Manors, tended to the

• Messuages, Lands, Tenements, or Hereditaments now or at any Possessionsof

Time hereafter Parcel of the Lands or Possessions of the Duchy Her Majesty in

" of Cornwall shall after the passing of the same Act be purchased, right of the

sold , exchanged, leased, licensed to be demised , enfranchised, or Duchy ofLan

' granted under the Authority of the same Act or of any other caster.

Act, or otherwise, shall, within Six Calendar Months after the

* Date of such Deed or Instrument, be enrolled in the Office of the

Duchy of Cornwall ; and it is by the same Act enacted, that the

Keeper of the Records of the Duchy of Cornwall shall and he

! is thereby required to enrol every Deed or Instrument thereby

! directed to be enrolled in the Office of the said Duchy in Order

of Time as the same shall respectively be brought to the said

• Office for that Purpose, and certify under his Hand, or under

' the Hand of his Deputy for the Time being, upon the said Deeds

or Instruments respectively when enrolled , the Fact of their

having been so enrolled ; and by the same Act it is also enacted,

" that in all Cases where the Eurolment of any Deed or other

Instrument, or Minute or Document, before the said Keeper of

' the Records, has been or shall be omitted or delayed beyond the

· Period provided for the Enrolment and Entry thereof respec

• tively, it shall be lawful for the Council of His said Royal High

ness, or others the Commissioners for managing the Affairs of

• the said Duchy for the Time being , for every reasonable Cause

to them shown for the Omission or Delay, and they are thereby

' authorized and empowered , to permit the making of any such

• Enrolment or Entry nunc. pro tunc, and the same respectively

when made under such Authority shall be as valid and effectual

as if made within the Period therein -before limited for that Pur

pose : And whereas it is expedient that the several Provisions

and Enactments in the said recited Act of the Seventh and

Eighth Years of the Reign of Her said Majesty , intituled An

• Act to enable the Council of His Royal Highness Albert Edward

Prince of Wales to sell and exchange Lands and enfranchise

Copyholds, Parcel of the Possessions of the Duchy of Cornwall,

to purchase other Lands, and for other Purposes, and in this

Act, or one of them , expressly or by reference contained, relating

to the Enrolment of Deeds, and to the Time within which such

• Enrolment shall be made, and declaring and providing that En

' rolments, or examined Copies of Enrolments, Deeds, Certificates,

* Receipts, or other Instruments or Certificates, purporting to set

" forth a true Copy of the whole or of Part thereof, and purporting

' to be signed and certified by the Keeper of the Records of the

Duchy for the Time being, shall, in the Absence of Evidence to

• the contrary, and without producing the Original, or calling any

attesting Witness, and in the Case of a certified Copy without

Proof, other than the Production of such Certificate, that such

' certified Copy is in fact a true Copy , be admitted , by and before

all Courts and Justices, and in all legal Proceedings, to be Proof

' of such original Instrument or Enrolment thereof, or of so much

• thereof as the said certified Copy purports to set forth, and that

" the Originalwas duly made, granted, given, or executed by the

• Parties

6

6
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• Parties thereto, and authorizing the Council of His said Royal

' Highness, or others the Commissioners for managing the Affairs

of the said Duchy for the Time being, to permit the making of

any Enrolments or Entry nunc pro tunc, shall be extended to

• Deeds and other Instruments relating to Manors, Messuages,

• Lands, Tenements, and Hereditaments the Possessions of Her

Majesty in right of Her Duchy of Lancaster, and Enrolments

• of such Deeds and other Instruments, and certified Copies of

• such Enrolments or any Parts thereof :' Be it therefore enacted,

That the said Provisions, Declarations, and Enactments in the said

last -mentioned Act and in this Act or in one of the same Aets

expressly or by reference contained relating to the aforesaid several

Acts, Matters, and Things in this present Clause or Provision men

tioned or referred to, shall be and the same are hereby made appli

cable to Deeds, Certificates, Receipts, or other Instruments hereafter

to be executed , made, or signed relating to Manors, Messuages,

Lands, Tenements, and Hereditaments now or at any Time here.

after Parcel of the Possessions of Her said Majesty , Her Heirs and

Successors, in right of Her said Duchy of Lancaster , and to Enrol

ments of such Deeds, Certificates, Receipts, or other Instruments,

and certified Copies of such Enrolments or Parts thereof, as fully as

the same Provisions, Declarations, and Enactments are by the said

last-recited Act and this Act, or either of them ,made applicable to

Deeds, Certificates, Receipts, or other Instruments relating to any

Manors, Messuages, Lands, Tenements, or Hereditaments, Parcel

of the Possessions of the Duchy of Cornwall, and Enrolments of

such Deeds, Certificates, Receipts, and other Instruments, and

certified Copies thereof or any Part thereof, and as fully as if

the Manors, Messuages, Lands, Tenements, and Hereditaments of

or belonging to Her said Majesty in right of Her said Duchy of

Lancaster, and Deeds, Certificates , Receipts, and other Instru

ments relating to the same Hereditaments, and Enrolments of such

Deeds, Certificates, Receipts, and other Instruments, and certified

Copies thereof or any Parts thereof, and the Keeper of the Records

of the Duchy of Lancaster, and the Chancellor and Council of the

same Duchy, had been respectively mentioned ,named, and referred

to therein , either alone and instead of or in addition to the Coun

cil of the Duchy of Cornwall, or other the Commissioners for

managing the Affairs of the same Duchy, and any Manors,Mes

suages, Lands, Tenements,or Hereditaments, Parcel of the Landsor

Possessions of the Duchy of Cornwall, and any Deeds, Certificates ,

Receipts, or other Instruments relating to the sameHereditaments ,

and Enrolments of any such Deeds, Certificates, Receipts, and other

Instruments, and certified Copies thereof or of any Parts thereof,

and the Keeper of the Records of the Duchy of Cornwall, and

His said Royal Highness, or the Commissioners for managing the

Affairs of the said Duchy for the Time being, and as if the Pro

visions, Declarations, and Enactments in the last-recited Act and

herein -before mentioned or referred to had been specially repeated

in this Act, and had, together with the Provisions in this Act in

reference to the said Acts , Matters, and Things in this present

Provision or Clause mentioned or referred to, been applied to the

Manors, Messuages, Lands, Tenements,and Hereditaments, Parcel

of the Possessions of Her said Majesty in right of Her said Duchy

of
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of Lancaster, and any Deeds, Certificates,Receipts, or other Instru

ments relating to the sameHereditaments, and Enrolments of such

Deeds, Certificates, Receipts, or other Instruments, and certified

Copies thereof or any Parts thereof,and the Keeper of the Records

of the said Duchy of Lancaster,and the Chancellor and Council of

the same Duchy.

XV. And be it enacted , That this Act and every Part thereof Public Act.

shall be deemed to be a Public Act, and judicially noticed as such .

XVI. And be it enacted , That this Act may be amended or Act may be

repealed by any Act to be passed in this present Session of amended , & c.

Parliament.

CA P. LXXXIV .

An Act to amend the Acts for rendering effective the Service

of the Chelsea and Greenwich Out- Pensioners, and to extend

them to the Pensioners of the East India Company.

[ 31st August 1848. ]

WHEREAS under an Act passed in the Session held in the

• Majesty, intituled An Act for rendering more effective the Ser- 6 & 7 Vict.e. 95.

* vices of such Out-Pensioners of Chelsea Hospital as shall be

" called out to assist in preserving the public Peace, and an Act

' passed in the Session held in the Ninth and Tenth Years of the 9 & 10 Vict. c.9.

same Reign, for amending the said first-mentioned Act, Her

• Majesty was empowered, by Her Warrant under the Royal Sign

• Manual, to order that such and so many of the Out-Pensioners

• of Chelsea and such of the Out-Pensioners of Greenwich Hos

pitals as mighthave served in the Royal Marines as Her Majesty

• might think fit should be enrolled as a local Force for the Pre

servation of the Peace, under the Conditions specified in the said

• Acts, but that the whole Number so to be enrolled should not at

any One Time exceed Twenty thousand Men : And whereas it is

expedientthat the Provisions of the said Acts should be extended

' to such Pensioners from the Land Forces of the East India

• Company as now are or may hereafter become resident in the

• United Kingdom , and who may volunteer to serve Her Majesty

as enrolled Pensioners, upon the Terms and subject to the Pro

' visions of the said Acts, and that Her Majesty should for that

• Purpose be empowered to increase the Number of Pensioners so

' to be enrolled ?' Be it enacted by the Queen's most Excellent

Majesty, by and with the Advice and Consent of the Lords Spiritual

and Temporal, and Commons, in this present Parliament assembled,

and by the Authority of the same, That the said Acts shall apply Recited Acts to

to such of the said Pensioners from the Land Forces of the East apply to Pen

India Company asmay volunteer as aforesaid, in the like Manner sioners from
such Forces of

as if they were Out-Pensioners of Chelsea or Greenwich Hospitals ; Eust India

and that the whole Number of Pensioners of these Hospitals, and Company as

from the Land Forces of the said Company, so to be enrolled in may volunteer.

the United Kingdom at any One Time, may be any Number not

exceeding Thirty thousand Men .

6

6
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CA P. LXXXV.

An Act to continue to the First Day of October One thousand

eight hundred and forty -nine, and to the End of the then

next Session of Parliament, the Exemption of Inhabitants

from Liability to be rated as such in respect of Stock in

Trade or other Property to the Relief of the Poor. (a )

[31st August 1848.]

(a ) 3 & 4 Vict. c. 89. continued as in Title.

6

6

CA P. LXXXVI.

An Act to empower Commissioners of the Court of Bank

ruptcy to order the Release of Bankrupts from Prison in

certain Cases. [ 31st August 1848.]

WH

VHEREAS it occasionally happens that Persons in Prison

for Debtwho have been adjudged bankrupt, and who have

• surrendered to their Fiats, are nevertheless detained in Prison

during the Proceedings under the Bankruptcy, which occasions

great Inconvenience , and it also occasionally happens that Bank

' rupts whose Certificates have been refused are taken in Execu

• tion by Creditors who have not proved their Debts under the

· Fiat, and are detained in Prison , and are unable to obtain their

• Release by any Application to any Court of Justice ; and it is

expedient to empower the Courts of Bankruptcy to release such

Persons, if they shall think fit :' Be it enacted by the Queen's

most Excellent Majesty, by and with the Advice and Consent of

the Lords Spiritual and Temporal, and Commons, in this present

Commissioner Parliament assembled, and by the Authority of the same, That

may order Re- where any Person has been adjudged Bankrupt, and has surren

lease of Bank- dered to his Fiat,and obtained his Protection from Arrest, pursuant

be in Prison for to the Practice in Bankruptcy, if such Person shall be in Prison

Debtat Timeof for Debt at the Time of his obtaining such Protection any C
om

obtaining Pro- missioner acting under such Fiat may order his immediate Release

tection. from Prison, either absolutely or upon such Condition as such

Commissioner shall think fit : Provided always, that such Release

shall in nowise affect any Rights of the Creditor at whose Suit he

may be in Prison against the Debtor,except the Right of detaining

him in Prison whilst protected from Imprisonment by Order of the

Court of Bankruptcy.

Commissioner II. And be it enacted, That if any Bankrupt whose last Exami

may order Re- nation shall have been adjourned sine Die, or whose Certificate

lease of Bank

shall have been suspended or refused, shall be in Execution or be
rupt in Execu .

tion under a taken in Execution under a Capias ad satisfaciendum at the Suit

Capias after a of any Creditor who might have proved under the Fiat, and

certain Term of detained in Prison, any Commissioner acting under his Fiatmay

Imprisonment. order his Release after he shall have undergone such Term of

Imprisonment, not exceeding Two Years, as to such Commissioner

may seem a sufficient Punishment for such Offences as he may

appear to such Commissioner to have been guilty of.

CAP.
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6

6

CAP. LXXXVII.

An Act to extend the Provisions of an Act passed in the

First Year of His late Majesty King William the Fourth ,

intituled An Act for consolidating and amending the Laws for

fucilitating the Payment of Debts out of Real Estate.

(31st August 1848. ]

WHEREAS by an Act passed in the First Year of the Reign
of His late Majesty King William the Fourth , intituled

An Act for consolidating and amending the Laws for facilitating 11 G. 4. &

• the Payment of Debts out of Real Estate, it was (amongst other 1 W.4.c. 47.

things) enacted , that where any Lands, Tenements, or Heredi

' taments had been or should be devised in Settlement by any Per

son or Persons whose Estate under the said Act now in recital,

' or by Law , or by his or their Will or Wills, should be liable to

' the Payment of any of his or their Debts, and by such Devise

should be vested in any Person or Persons for Life or other

' limited Interest, with any Remainder, Limitation , or Gift over

' which might not be vested, might be vested in some Person

' or Persons from whom a Conveyance or other Assurance of the

same could not be obtained , or by way of Executory Devise, and

a Decree should be made for the Sale thereof for the Payment

• of such Debts or any of them , it should be lawful for the Court

by whom such Decree should be made to direct any such Tenant

' for Life or other Person having a limited Interest, or the First

Executory Devisee thereof, to convey, release, assign, surrender,

' or otherwise assure the Fee Simple or other the whole Interest

' or Interests so to be sold to the Purchaser or Purchasers, or in

such Manner as the said Court should think proper ; and every

such Conveyance, Release, Surrender, Assignment, or other As

surance should be as effectual as if the Person who should make

and execute the same were seised or possessed of the Fee Simple

' or other whole Estate so to be sold : And whereas the herein

• before recited Provision of the said Act does not extend to the

• Case of Lands, Tenements, or Hereditaments of a deceased

· Debtor which are by Descent or otherwise than by Devise vested

• in the Heir or Co-heirs of such Debtor, subject to an Executory

' Devise over in favour of a Person or Persons not existing or not

• ascertained , and it is expedient that the said Provision of the

said Act should be extended to such Case : Be it therefore

enacted by the Queen's most Excellent Majesty , by and with the

Advice and Consent of the Lords Spiritual and Temporal, and

Commons, in this present Parliamentassembled , and by the Autho

rity of the same, in Cases in other respects falling within the said

herein -before recited Provision of the said Act, That the said Reçited Pro

herein -before recited Provision of the said Act shall extend and vision to extend

is hereby extended to any Case in which any Lands, Tenements, to Lands, & c. of
a deceased

or Hereditaments of any deceased Person shall by Descent or
Debtor, in cer

otherwise than by Devise be vested in the Heir or Co-heirs of tain Cases.

such Person, subject to an Executory Devise over in favour of a

Person or Persons not existing or not ascertained ; and in any such

Case it shall be lawful for the Court mentioned in the said recited

Provision to direct such Heir or Co-heirs, notwithstanding such

11 & 12 VICT. 00 Heir
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Heir or such Co-heirs,or any of them ,may be an Infant or Infants,

to convey, release, assign, surrender, or otherwise assure the Fee

Simple or other the whole Interest or Interests so to be sold to the

Purchaser or Purchasers, or in such Manner as the said Court shall

think proper ; and every such Conveyance, Release, Surrender,

Assignment, or other Assurance shall be as effectual as if the Heir

or Co-heirs who shall make and execute the samewas or were

seised or possessed of the Fee Simple or other whole Estate so to

be sold , and, if an Infant or Infants, was or were of full Age.

II. And be it enacted, That this Act may be amended or

repealed by any Act to be passed during this present Session of

Parliament.

Act may be

amended , & c .

6

CA P. LXXXVIII.

An Act for further regulating the Money Order Department

of the Post Office .
[31st August 1848.]

WHI

HEREAS by an Act passed in the Fourth Year of the

3 & 4 Vict. c . 96. Reign of Her present Majesty, intituled An Act for the

• Regulation of the Duties of Postage, it is enacted, that the Mode

of transmitting small Sums of Money through the Post Office, by

' means of Money Orders, under Regulations which had been

• made by the Postmaster General, with the Concurrence of the

• Commissioners of Her Majesty's Treasury, might have Continu

ance so long as the Commissioners of Her Majesty's Treasury

should see fit : And whereas it is expedient to make further

• Provisions as to Money Orders granted or issued by the Post

• Office :' Be it therefore enacted by the Queen's most Excellent

Majesty , by and with the Advice and Consent of the Lords Spiritual

and Temporal, and Commons, in this present Parliament assem

Money Orders bled, and by the Authority of the same, That no Money Orders

not to continue heretofore granted under or by virtue of the said Regulations,
in force longer

than Twelve or of the said recited Act, shall remain , continue, or be in force

Months ; and for a longer Period that Twelve Calendar Months from and after

Liability to pay the passing of this Act ; and that from and after the Expiration

such Orders to of that Period all Liability to pay such Money Orders by or on the

cease, except in Part of the Postmaster General, or ofany Officer of the Post Office
certain Cases,

with Consent or of the Post Office Revenue, shall absolutely cease and deter

of Treasury.
mine : Provided always, that it shall be lawful for the Postmaster

General and he is hereby authorized , with the Consent of the

Commissioners of Her Majesty's Treasury, to pay any such Money

Orders in special Cases or under special Circumstances after such

Treasury may,
Period shall have expired : Provided also, that it shall be lawful

by Warrant, for the Commissioners of Her Majesty's Treasury , at any Time or

alter Period
Times hereafter, by Warrant under their Hands, to alter the

fixed for Pay
Period hereby fixed and limited for the Payment ofMoney Orders

ment of Money heretofore granted, and to fix any other Period for the Payment
Orders.

of the same, such Alteration nevertheless not to commence or

be in force until after the Expiration of Three Calendar Months

after due Notice of the proposed Alteration shall have been given

in the London Gazette .

Power to Post II. And be it enacted , That it shall be lawful for the Post

master General master General, with the Consent of the Commissioners of Her

to make Regu. Majesty's Treasury, at any Time hereafter, to make any Regula

tions
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or

tions or Restrictions relating to Money Orders, either heretofore lations relating

granted or issued or to be hereafter granted or issued, and to the to Money

Payment thereof, and to the Persons by or to whom the same shall Orders.

be paid , and to the Times at which and the Mode in which the

same shall be paid , as the said Postmaster General, with such

Consent as aforesaid , shall see fit, and from Time to Time, with

such Consent as aforesaid , to alter or repeal any such Regulations

or Restrictions, and make and establish any new or other Regula

tions or Restrictions in lieu thereof ; and that all such Regulations

and Restrictions shall be binding and conclusive, as well upon the

Persons to whom such Money Orders have been or shall be granted

or issued , and the Payees thereof, and all Persons interested or

claiming under them , and all other Persons whomsoever, as upon

all Officers of the Post Office ; and all such Regulations and Re

strictions shall have the same Force and Effect in all respects as

if the same had been and were contained in and enacted by this

Act ; and that no Action , Suit, or other Proceeding at Law or in

Equity shall be brought, instituted, or commenced in any Court

before any Judge or Justice, or otherwise howsoever, against the

Postmaster General or against any Officer of the Post Office, or

against any other Person whomsoever, for or by reason or in conse

quence of the making of any such Regulations or Restrictions, or

of any Compliance therewith , or otherwise in relation to any such

Regulations or Restrictions,or for or by reason or in consequence of

the Payment of any such Money Orders being refused or delayed by

or on account of any accidental Neglect, Omission , or Mistake,

by or on the Part of any Officer of the Post Office, or for any

other Cause whatsoever, without Fraud or wilful Misbehaviour on

the Part of any such Officer of the Post Office, any Law , Statute,

or Usage to the contrary in anywise notwithstanding.

III. And be it enacted , That it shall be lawful for the Post- Power to Post

master General at any Time hereafter to repay or refund the master General

Amount of any Money Orders either heretofore granted or issued to refund

or to be hereafter granted or issued to the Person or Persons to Amountof

whom the same have been or shall or may be so granted or issued, Money Orders.

or his, her, or their Executors or Administrators, whether such

Money Orders shall remain or be in the Possession of such Person

or Persons or not ; and that in all Cases from and immediately after Repay

after any such Repayment or refunding as aforesaid , all Liability ment Liabilities

by or on the Part of the Postmaster General, or of any Officer of of Postmaster

the Post Office or of the Post Office Revenue, for or in respect General to

of such Money Orders or of the granting or issuing of the same,

or of the Repayment or refunding the Amount thereof, shall, as

against the Payees of such Money Orders and the Holders thereof,

and all other Persons whomsoever, absolutely cease and determine.

IV . And be it enacted , That every Officer of the Post Office who

shall grant or issue any Money Order with a fraudulent Intent shall Penalty on
Officers of Post

in England and Ireland be guilty of Felony, and in Scotland of Office issuing

a high Crime and Offence, and shall, at the Discretion of the Money Orders

Court, either be transported beyond the Seas for the Term of fraudulently.

Seven Years or be imprisoned for any Term not exceeding Three

Years.

V. And for the more effectual Prosecution of Offenders be it In Indictments

enacted, That in any Indictment or Criminal Letters for any it shall be suffi

Oo 2 Felony cient to name

cease .
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“ Her Majesty's Felony or Misdemeanor committed or attempted to be committed

Postmaster
in , upon, or with respect to the Post Office or the Post Office

General.”
Revenue, or in , upon , or with respect to any Property, Monies,

Money Orders, Goods, Chattels, or Effects under the Management

or Control of the Postmaster General, or where any Act, Matter,

or Thing shall have been done or committed by any Person with

or for any malicious, injurious, or fraudulent Design, Intent, or

Purpose, in anywise relating to or concerning the Post Office or the

PostOffice Revenue, or any such Property ,Monies,Money Orders,

Goods, Chattels, or Effects as aforesaid , or the PostmasterGeneral,

it shall be sufficient to lay any such Property in , and to state or

allege the same to belong to , and to state or allege any such Act,

Matter, or Thing to have been done or committed with Intent to

injure or defraud “ Her Majesty's Postmaster General ;" and in all

Indictments and Criminal Letters relating to or in anywise con

cerning the Department of the Post Office, it shall be sufficient to

name and describe the Postmaster General as “ Her Majesty's

Postmaster General” without any further or other Name, Addition,

or Description whatsoever.

As to Warrants VI. And be it enacted , That whenever the Warrant of the

ofthe Treasury. Commissioners of Her Majesty's Treasury is required by this Act,

such Warrant may be under the Hands of the Commissioners of

Her Majesty's Treasury , or any Three of them ; and that when

ever the Order, Consent, Authority , or Direction of the Commis

sioners of Her Majesty's Treasury is prescribed by this Act, such

Order, Consent, Authority, or Direction (not being by Warrant)

be signified either under the Hands of the Commissioners of

Her Majesty's Treasury, or any Three of them , or under the

Hand ofOne of their Secretaries or Assistant Secretaries.

Frinted Copies
VII. And be it enacted , That any printed Copy of the London

of the London Gazette, purporting to be printed and published by the Person or

Gazette to be Persons having Authority to print and publish the same, shall be

Evidence,

admitted as Evidence by all Courts, Judges, Justices, and others

in any Part of Her Majesty's Dominions of any Treasury Warrant

and of any Regulations or Restrictionswhich shall be issued or

made under or by virtue of this Act,and contained in any such

Gazette, and of the due issuing thereof, and of the Contents of any

such Warrant, Regulations, or Restrictions, without any

or other Proof.

Act to be VIII. And be it enacted , That this Act shall be deemed and

deemed a Post taken to be a Post Office Act,and that the several Terms and
Office Act. Expressions used in this Act shall be construed according to the

respective Interpretations contained or referred to in the said Act

passed in the Fourth Year of the Reign of Her present Majesty,

so far as those Interpretations are not repugnant to the Subject

or inconsistent with the context of such Terms and Expressions.

Actmay be IX. And be it enacted, That this Act may be amended or

amended, & c. repealed by any Act to be passed during the present Session of

Parliament.

may

further

CAP.
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6

CA P. LXXXIX .

An Act to continue for Two Years, and to the End of the

then next Session of Parliament, and to amend, an Act

of the Second and Third Years of Her present Majesty ,

intituled An Act to extend and render more effectual for Five

Years an Act passed in the Fourth Year of His late Majesty

George the Fourth, to amend an Act passed in the Fiftieth

Year of His Majesty George the Third , for preventing the

administering and taking unlawful Oaths in Ireland.

[31st August 1848.]

WI

HEREAS an Act was passed in the Fiftieth Year of the

Reign of His Majesty King George the Third, intituled

An Act for the more effectually preventing the administering 50 G. 3. c. 102.

and taking of unlawful Oaths in Ireland , and for the Protection

of Magistrates and Witnesses in Criminal Cases : And whereas

the said Act was amended by an Act passed in the Fourth Year

of the Reign of His Majesty King George the Fourth, intituled

An Act to amend and render more effectual the Provisions of 4 G.4.c. 87.

an Act made in the Fiftieth Year of His late Majesty's Reign

for preventing the administering and taking unlawful Oaths in

Ireland : And whereas the Provisions of the said last-recited

Act extended and rendered more effectual by an Act passed

in the Session of Parliament holden in the Second and Third

· Years of the Reign of Her present Majesty, intituled An Act 2 & 3 Vict.c. 74 .

to extend and render more effectual for Five Years an Act

' passed in the Fourth Year of His late Majesty George the

Fourth , to amend an Act passed in the Fiftieth Year of His

Majesty George the Third, for preventing the administering and

taking unlawful Oaths in Ireland : And whereas by an Act

passed in the Session of Parliament holden in the Seventh and

Eighth Years of the Reign of Her present Majesty , intituled

An Act to continue for One Year an Act of the Second and 7 & 8 Vict.c.78

Third Years of Her present Majesty, intituled An Act to

• extend and render more effectual for Five Years an Act passed

' in the Fourth Year of His late Majesty George the Fourth, to

' amend an Act passed in the Fiftieth Year of His Majesty

George the Third, for preventing the administering and taking

unlawful Oaths in Ireland,' the said last -recited Act was con

' tinued for the further Period of One Year from the First Day

of September in the Year One thousand eight hundred and forty

' four : And whereas by an Act passed in the Session of Parlia

ment holden in the Eighth and Ninth Years of the Reign of

· Her present Majesty , intituled An Act to continue for Two 8 & 9 Vict.c.55

Years, and to the End of the then next Session of Parliament,

and to amend , an Act of the Second and Third Years of Her

present Majesty , intituled “ An Act to extend and render more

effectual for Five Years an Act passed in the Fourth Year of

• His late Majesty George the Fourth , to amend an Act passed

' ' in the Fiftieth Year of His Majesty George the Third , for

preventing the administering and taking unlawful Oaths in

6 Ireland,' the said Act of the Second and Third Years of Her

present Majesty , (subject to an Amendment in the said Act of

003 ( the

6

6

6
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Warrantmay

• the Eighth and Ninth Years of Her presentMajesty contained)

was continued in force for the further Period of Two Years

6 from the First Day of September One thousand eight hundred

• and forty -five, and until the End of the then next Session of

• Parliament : And it is expedient that the said recited Act of the

Second and Third Years of the Reign of Her present Majesty

• should be further continued and amended as herein -after pro

• vided :' Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the Advice and Consent of the Lords Spiri

tual and Temporal, and Commons, in this present Parliament

Recited Act of assembled , and by the Authority of the same, That the said recited
2 & 3 Vict. to Act of the Second and Third Years of the Reign of Her present

continue in force

for a further
Majesty shall be and continue in full Force and Effect from the

Period of Two passing of this Act, for the further Period of Two Years, and

Years. until the End of the then next Session of Parliament.

Constables with II. And be it enacted, That if Information upon Oath shall be

given to any Justice of the Peace in Ireland, that there is Cause

enter and search for believing that any Society or Societies within the Meaning of
Houses, and

seize Papersand
the said recited Acts or any of them is or are held , or is or are

Arms, & c . about to be held , or that any Persons are met or assembled , or are

about to meet or assemble, for treasonable or seditious Purposes or

Objects, or for the Discussion of treasonable or seditious Purposes

or Objects, in any House, Room , Building, or any other placewhat

soever, it shall be lawful for such Justice to issue his Warrant to

any County Inspector, Sub- Inspector, or Head Constable, autho

rizing and empowering him to enter any such House, Room , Build

ing, or other Place, and to stay or remain in such House, Room ,

Building, or other Place, for so long a Time as such County In

spector, Sub-Inspector, or Head Constable may think fit, and to

seize all Books, Papers, and Writings, which shall appear to such

County Inspector, Sub- Inspector, or Head Constable to be or to

afford Evidence of the holding or of the Existence of any such

Society or Societies, or of any treasonable or seditious Purposes or

Objects, and all Arms and Ammunition of every Description what

soever, that may be found in such House,Room ,Building , or other

Place, and to search all Parts of such House, Room , Building, or

other Place for the Purpose of discovering the same ; and thereupon

it shall be lawful for such County Inspector, Sub-Inspector, or

Head Constable, with such Constables and other Persons as he shall

deem necessary for that Purpose, to enter such House, Room ,

Building, or other Place, and, if need be, to use Force for that

Purpose, whether by breaking open Doors or otherwise, and to

remain with such Constables and other Persons as aforesaid , in

such House, Room , Building, or other Place for so long a Time as

such County Inspector, Sub - Inspector, or Head Constable shall

think fit, and to seize all such Books, Papers, and Writings, and all

Arms and Ammunition of every Description whatsoever, thatmay

be found in such House, Room , Building, or other Place, and to

search all Parts of such House, Room , Building, or other Place for

the Purpose of discovering the same.

Duration of III. And be it enacted , That this Act shall continue in force

Act.
from the passing thereof for Two Years, and until the End of the

then next Session of Parliament.

CAP.
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CA P. XC.

An Act to regulate the Times of Payment of Rates and Taxes

by Parliamentary Electors. [ 31st August 1848. ]

W

HEREAS it is expedient to make further Regulation as to

the Payment of Rates and Taxes now necessary to be

• made in order to qualify Persons to be registered as Voters in the

• Election ofMembers of Parliament ;' Be it enacted by the Queen's

most Excellent Majesty , by and with the Advice and Consent of

the Lords Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the Authority of the same, That Time at which

after the First Day of January One thousand eight hundred and Ratesand Taxes

forty-nine no Person shall be required, in order to entitle him to must be paid to

have his Name inserted in any List of Voters for any City, Town, to be on the

or Borough in England, to have paid any Poor's Rates or Assessed List of Voters

Taxes, except such as shall have become payable from him pre- for Members of

viously to the Fifth Day of January in the same Year ; and that Parliament.

no Person shall be entitled to be on any such List of Voters, unless

the Poor's Rates and Assessed Taxes payable from him previously

to the Fifth Day of January shall be paid on or before the Twen

tieth Day of July next following:

CA P. XCI.

An Act to make Provision for the Payment of Parish Debts,

the Audit of Parochial and Union Accounts, and the

Allowance of certain Charges therein . [31st August 1848. ]

W HEREAS it is expedient to make some Provisions as to

the Payment in certain Cases of Debts incurred by the

• Overseers of the Poor in Parishes after their Year of Office has

' expired :' Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the Advice and Consent of the Lords Spi

ritual and Temporal, and Commons, in this present Parliament

assembled, and by the Authority of the same, That if the Overseers If Overseers

of the Poor in any Parish shall lawfully , by virtue of their Office, contract Debts

contract any Debt on account of the Parish within Three Months within Three

prior to the Termination of their Year of Office, and the same shall Months of Ter

not have been discharged by them before their Year of Office shall their Year of

have determined , such Debt shall be payable by and recoverable Office, their im

from their immediate Successors in Office, and chargeable upon the mediate Succes

Poor Rate of the said Parish, in like Manner as the samewould sors shall dis

have been payable and chargeable by such first-mentioned Overseers charge thesame.

during their Year of Office ; and if any such Debt shall have been

contracted during their Year of Office, but more than Three Months

prior to its Termination, the same shall be payable by and reco

verable from their immediate Successors in Office, if the Rate

payers of the Parish in Vestry assembled, and the Commissioners

for administering the Laws for Relief of the Poor in England , shall

consent, but not otherwise.

II. Provided nevertheless, and be it enacted, That where any Provision for

Proceedings have been commenced or shall be hereafter carried on, Payment of

for or on behalf of any Parish , in a Court of Law , regarding any
Bills of Costs

Matter affecting the Poor Rates of such Parish , it shall not be for legal Pro
ceedings.

necessary that the Bill of Costs ofthe Solicitor or Attorney engaged
0 0 4 therein
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therein shall be paid before the Termination of the Proceedings,

but in any such Case the Amount of the Bill,when duly taxed , if

otherwise chargeable against the Parish , shall be payable out of

the Poor Rates within the Space of One Year next following the

Termination of the Proceedings, but not afterwards, unless the

Commissioners aforesaid shall by their Order authorize the Pay

ment of the Costs and Expenses attending any such Proceedings

by annual Instalments not exceeding Five, to commence from such

Termination .

Parties who III. “ And whereas in many Cases Sums of Money expended by

have advanced
+ Officers or other Persons on behalf or for the Benefit of Unions

Money on be
and Parishes, without legal Authority, have not been allowed by

half of Unions

and Parishes to the Auditors, though the Guardians of the Unions and the Rate

be reimbursed . ` payers of the Parishes interested have been willing and desirous

• that such Sums should be paid out of the Funds of those Unions

' or Parishes respectively, and great Loss, in consequence of such

· Sumsnot being allowed, has been sustained by Individuals ; and

' it is desirable that Power should be given for the Relief of such

• Persons, under certain Circumstances:' Be it therefore enacted ,

That if any Person, since the passing of the Act of the Fifth Year

4 & 5 W.4.c.76. ofthe Reign of His late Majesty, intituled An Act for the Amend .

ment and better Administration of the Laws relating to the Poor

in England and Wales, and before the passing of this Act, have

advanced or expended Money on behalf and for the Benefit of any

Union or Parish , without having had due legal Authority for such

Advance or Expenditure, and the same shall not have been allowed

in the Accounts of the Union or of the Parish on behalf of which

it has been expended or advanced, and the major Part of the

Guardians of such Union or Parish, or the Rate -payers of such

Parish in Vestry assembled , as the Case may be, shall express their

Consent to the Reimbursement of such Sum of Money out of the

Funds of the Union or Parish so interested, the Commissioners

aforesaid may, if they think fit, by their Order authorize the Reim

bursement of such Sum ofMoney by the Guardians of the Union

or Parish , or the Overseers of the Parish , as the Case may require ,

in such Manner as the said Commissioners shall deem most advi

sable, so however that if the same be not repaid at once it shall be

repaid by equal annual Instalments not exceeding Five ; and all

Payments subsequently made in conformity with such Order , but

not otherwise, shall be allowed by the Auditor in the Accounts of

the Guardians, Overseers, or other Officers who shall make the

Payment in obedience to such Order : Provided always, that nothing

herein contained shall apply to authorize the Repayment of any

Sum of Money which has been paid on any other Account than

that of the Relief of the Poor, or in respect of some Matter charge

able upon or connected with the Poor Rate .

Appeal against IV . And be it enacted , That where any Appeal shall be made to

Disallowances, the said Commissioners against any Allowance, Disallowance , or
& c. may be de

termined by Surcharge made by any Auditor in the Accounts of any Guar

the Poor Law dians, Overseers, or their Officers, it shall be lawful for the said

Board on the Commissioners to decide the same according to the Merits of the

Merits,and such Case ; and if they shall find that any Disallowance or Surcharge

Disallowances, shall have been or shall be lawfully made, but that the Subject

& c.may be re- Matter thereof was incurred under such Circumstances as make it
witted .

fair
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fair and equitable that the Disallowance or Surcharge should be

remitted, they may, by an Order under their Seal, direct that the

same shall be remitted, upon Payment of the Costs, if any, which

may have been incurred by the Auditor or other competent

Authority in the enforcing of such Disallowance or Surcharge.

V. “ And whereas Doubts exist as to the Powers and Duties of Mode of certi

• Auditors in certifying the Sums due from the Overseers and fying as to
Balances to

• other Officers, and it is desirable to remove such Doubts :' Be it
Officers.

therefore enacted, That where any Overseer or Officer shall be

continuing in Office at the Timewhen the Accounts are audited ,

the Auditor shall certify as due such Sums of Money only as shall

be disallowed or surcharged by him in the Accounts so audited ;

but where the Term of Office of such Overseer or Officer shall have

expired at the Time when the Accounts are audited, he shall

ascertain the Balance which he shall find to be then due on the

Accounts so audited, together with the Sums (if any) which he shall

have disallowed or surcharged, and shall give Credit for all Sums

which shall be proved before him to have been paid in respect of

such Balance to the succeeding Overseers or Officers, or otherwise

lawfully applied on behalf of the Parish or Union interested therein,

before the Date of his Audit, and he shall certify, report, and

recover, in the Manner provided by Law , the Balance remaining

due after such Credit shall have been given ; and
every Certificate

made by any Auditor, if made according to the Forms set forth in

the Schedule hereunto annexed, or to the like Effect, shall be

deemed to be sufficient: Provided always, that where the Sum , or

the Aggregate of the Sums, disallowed by the Auditor in the

Account of any Officer, shall not amount to Forty Shillings, the

same may be paid over with the Balance due from such Officer,

instead of being paid to the Treasurer.

VI. And be it enacted , That where any Money shall have been Sums paid by

paid by an Overseer to a Constable, Headborough, Tithingman , or Overseers to

other Peace Officer, in obedience to any Authority in Writing Constables, & c.

purporting to be an Order of a Justice made according to the Pro- by Order ofJustices under

vision of the Act passed in the Eighteenth Year of the Reign of 18 G.3. c . 19 .

His late Majesty George the Third , for the Payment of the Charges or 5 & 6 Vict.

of Constables in certain Cases, or an Order of Justices in Petty c. 109. not to

Sessions assembled , purporting to be made in conformity with the be disallowed

Provisions contained in the Act of the Sixth Year of the Reign of by Auditors.

Her present Majesty , for the Appointment and Payment of Parish

Constables, it shall not be disallowed by any Auditor or other

Authority competent to examine, allow , and disallow the Accounts

of Overseers, on any Ground whatsoever.

VII. And be it enacted, That in addition to the Notices now Notice of Audit

required by Law to be given by the Auditor, he shall also give to be advertised.

Notice by Advertisement in some Newspaper circulating in the

County wherein the Union or the greater Part of it, or, in the

Case of a Parish not comprised in a Union, wherein such Parish

shall be situated , a reasonable Time prior to the holding of

his Audit ; and the Production of a Copy of such Newspaper

shall in all Courts and for all Purposes be deemed sufficient Evi

dence of the Notice of the Audit ; and , except where a Party,

not being an Officer bound to account to the Auditor, shall be sur

charged by such Auditor, it shall not be necessary to prove that
the
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the Audit of any Accounts was adjourned, and that Notice of any

such adjourned Audit was given.

As to Proceed VIII. And be it enacted , That if an Auditor shall see Cause

ings necessary to surcharge any Person now liable by Law to be surcharged by

to be taken

him , and to whom no Notice is now required by Law to be given ,
against Persons

now liable to be with any Sum of Money in reference to any Payment considered

surcharged by by him to have been illegally or improperly made, he shall, if the

Auditor, and to Person be not present at such Audit, cause Notice in Writing of

whom no No
his Intention to make such Surcharge to be given , by Post or

tice is required otherwise, to the Person against whom he shall propose to make

to be given .
this Surcharge, addressed to him at his last known Place of

Abode, and shall adjourn the Audit, so far as it shall relate to

such particular Matter, for a sufficient Time to allow of such Per

son appearing before him , and showing Cause against such Sur

charge, and at such® Time the said Auditor shall hear the Party , if

present, and determine according to the Law and Justice of the

Case.

What shall be IX . And be it enacted, That in any Proceedings to be taken by

required to be an Auditor, or by his Attorney, before Justices, to recover Sums

proved by Au- certified by him to be due, it shall be sufficient for him to produce
ditors in order

to recover Sums
a Certificate of his Appointment under the Seal of the Poor Law

certified by Commissioners, or of the Commissioners aforesaid , and to state and

them to be due. prove that the Audit was held , that the Certificate was made in

the Book of Account of the Union or Parish to which the same

relates, and that the Sum certified to be due had not been paid

to the Treasurer of the Guardians of the Union or of the Parish ,

as the Case may require, within Seven Days after the same had

been so certified , nor within Three clear Days before the laying of

the Information , of which Nonpayment a Certificate in Writing

purporting to be signed by the Treasurer, shall be sufficient Proof

on the Part of the Auditor ; and if at the Hearing of such Inform

ation it shall be proved that the said Sum had been paid to the

Treasurer subsequently to the Date of such last-mentioned Cer

tificate, the Costs incurred by such Auditor shall be paid by the

Party against whom the Information shall be laid , unless he prove

that Notice of such Payment had been given to the Auditor

Twenty -four Hours at least prior to the laying of the Information.

Auditor may, X. And be it enacted, That the said Commissioners may at

upon Cause
any Time, upon sufficient Cause being shown to them , authorize

being shown,
any Person, selected by the Auditor, to act temporarily as his

appoint a De
Deputy , and shall communicate to the several Unions and Places

puty.

forming his District the Name of the Person so appointed to act

as his Deputy, and such Person shall thereupon be empowered to

act in all respects, and with the same Authorities, and subject to

the same Duties and Liabilities, as the Auditor himself is entitled

or subject to .

Power for Pa XI. And be it enacted , That where Appeals are brought at the

rishes, with same Time against the Poor Rates of several Parishes, which may

Consent of
appear to involve some common Principle, it shall be lawful for

Vestries,mu
the Overseers or other Authorities therein , with the Consent of

tually to bear

the Costs of the respective Vestries of such Parishes, to enter into an Agree

several Appeals ment, to be approved of by the said Commissioners,mutually to

involving the bear the Costs which may be properly incurred in and about the

same common Trial of such Appeals on the Part of the several Respondents, as

Principle.
well
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well as Costs of the Appellants, if any, which may be awarded

against the Respondents, in such Proportions as shall be fixed and

determined with reference to the Amount of Interest of the several

Parishes in the Question , or otherwise as shall appear just ; and

the said Agreement shall continue binding upon the several

Parishes and their respective Overseers in succession until the

several Appeals shall have been finally determined .

XII. And whereas in certain Parishes and Unions wherein Power for

the Relief of the Poor is administered by Guardians or other com- Guardians of

petent Authorities under the Provisions of particular Statutes Parishes, & c.
under Local

• or Local Acts applicable thereto Doubts have been entertained Acts to grant

' whether any poor Person can be relieved by such Guardians or Out-door Re

• other Authorities out of the Workhouses
belonging to such lief, in the same

• Parishes and Unions respectively
, and it is expedient to remove Manner as in

' such Doubts, and to give Authority for such Relief out of the Unions formed
under

Workhouse :' Be it enacted, That in all Cases where the Relief
4 & 5 W.4.c.76 .

of the Poor is administered in any Parish or Union under the

Provisions of any Local Act it shall be lawful for the Guardians

or other competent Authority administering the Relief to the Poor

in any such Parish or Union, if they think fit, to administer such

Relief in all respects in.like Manner and with the like Powers and

Authorities as any Board of Guardians of a Union formed under

the Provisions of the Act passed in the Fifth Year of the Reign

of His late Majesty , aforesaid , is now or shall hereafter be autho

rized to do ; and all Relief heretofore granted by such Guardians

or other Authority shall, if otherwise lawfully granted, be held

lawful for all Purposes, although the same shall have been granted

out of the Workhouse of such Parish or Union , as the Case may

be, and the Costs and Charges thereof shall not be disallowed by

any Auditor, Justice, or other competent Authority in that Behalf,

on the Ground that the same was granted out of the Workhouse :

Provided always, that the Cost of all such Relief so given or to

be given shall be charged among the Parishes in the same Union

in like Manner and in like Proportion as the Relief heretofore

or hereafter to be given in the Workhouse of such Parish or

Union is now or shall hereafter be chargeable .

XIII. And be it enacted, That the several Words used in this Interpretation

Act shall be construed in the Manner prescribed by the said of Act.

herein -before recited Act, and the Acts explaining and extend

ing it.

SCHEDULE to which this Act refers.

FORMs of CERTIFICATES.

1.- Against an accounting Officer .

I do hereby certify , That in the Account of A.B., the [ set out

the Name of the Office ] of the Parish of [or of the

Union ], I have disallowed (or surcharged ] the

Sum of

As witness my Hand, this Day of 1848.

M.N., Auditor of the

District, which comprises the

above-named Parish or Union .
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2.- Against a Person not an accounting Officer.

I do hereby certify, That in the Accounts of the

Union (or of the Parish of ] I have disallowed the

Sum of £
as a Payment illegally made out of the Funds

of such Union (or Parish ], and I find that C.D. of

authorized the making of such illegal Payment, and I do hereby

surcharge the said C.D.with the same.

As witness my Hand, this Day of 1848 .

M.N., Auditor of the

District, which comprises the

above -named Union or Parish .

CA P. XCII.

An Act for the Protection and Improvement of the Salmon ,

Trout, and other Inland Fisheries of Ireland .

[31st August 1848.]

6

6

holden in the Fifth and Sixth Years of the Reign of Her

5 & 6 Vict.c.106 . ' present Majesty, intituled An Act to regalate the Irish Fisheries :

. And whereas the samewas amended by an Act of the Seventh

‘ and Eighth Years of the Reign of Her said Majesty , and further

• amended by an Act of the Eighth and Ninth Years and by an

• Act of the Ninth and Tenth Years of Her said Majesty : And

whereas by reason of the Want of Co-operation among the

• several Parties exercising the Rights of Salmon and Trout Fish

ing, and the Extent of the common or public Rights of such

Fishing on the Sea Coast and in the Estuaries and Rivers of

Ireland,and the varied and conflicting Interests involved therein ,

* Measures have not been taken for the due Protection of these

· Fisheries, and the Enforcement of the Law in respect of the

same ; and it is expedient, with a view to the Increase and Im .

provement of the said Fisheries, to make Provision for more

• effectually carrying out the Provisions of the said Acts : And

whereas it is expedient that Funds should be provided for

defraying the Cost of such additional Protection, and it is just

and right that the same should be levied from the Persons for

' the Time being using any Engine or Device whatsoever for the

• Capture of such Fish : Be it therefore enacted by the Queen's

most Excellent Majesty , by and with the Advice and Consent of

the Lords Spiritual and Temporal, and Commons, in this present

Commissioners Parliament assembled, and by the Authority of the same, That

of Public Works the Commissioners of Public Works in Ireland, as Commissioners

in Ireland to be of Fisheries, together with the Inspecting Commissioners of
Commissioners

under this Act. Fisheries herein -after mentioned, shall be Commissioners for the

Execution of this Act; and shall for the Purposes of this Act

and the said recited Acts have and use all the Powers, Privileges,

and Authorities vested in the Commissioners for the Execution of

Construction the said Acts ; and the said recited Acts and this Act shall be

of Acts .
construed together as One Act.

Two existing II. And be it enacted , That from and after the passing of this

Inspectors of Act the Two existing Inspectors of Fisheries appointed under the

Fisheries to be Provisions of the said recited Acts shall be denominated and shall,

during
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during the Pleasure of the Commissioners of Her Majesty's Trea- Inspecting

sury, be Inspecting Commissioners of Fisheries, and shall be asso
Commissioners.

ciated with the Commissioners of Public Works in Ireland for

the Time being, and with them be Commissioners for the Execu

tion of the said recited Acts and this Act ; and in the Case of any

Vacancy in the Office of the said Inspecting Commissioners, or

either of them , by Death , Resignation, or Dismissal, it shall be

lawful for the Commissioners of Her Majesty's Treasury from

Time to Time to appoint, during their Pleasure, in the Room of

each such Inspecting Commissioner so dying, resigning, or being

dismissed , another Inspecting Commissioner of Fisheries, who

shall be associated with the said Commissioners of Public Works

in like Manner ; and the said Commissioners of Her Majesty's

Treasury shall be empowered from Time to Time to fix such

Salaries for any such Inspecting Commissioners as they shall think

fit ; and such Inspecting Commissioners of Fisheries shall and

may, for the Purposes of the said recited Acts and this Act, have,

use, and exercise all and every the like Powers and Authorities

and have like Privileges as are by the said recited Acts or any of

them vested in or given to the said Commissioners of Public

Works, or any of them , as Commissioners of Fisheries; and all

and every the Powers and Authorities in and by the said recited

Acts and this Act given to or vested in the said Commissioners of

Public Works, or which under the Provisions of this Act may

be used by or be vested in such Inspecting Commissioners of

Fisheries, may be exercised by the said Commissioners of Public

Works, or by such Inspecting Commissioners of Fisheries, or by

any one or more of them .

III. And be it enacted, That the said Commissioners for the Commissioners

Execution of this Act shall, before the End of this present Year, for executing

or at any Time afterwards, as they may find it expedient, divide this Act to

divide Ireland

Ireland and the Sea Coast and Islands thereof into Districts for
into Districts for

the Purposes of this Act, and shall cause the said Districts to be the Purposes of

defined and described by suitable Notices and Maps to be pub- this Act.

lished for that Purpose ; and each such District shall be so formed

as to embrace One or more River or Rivers, or Lake or Lakes,

with the Tributaries thereof, which are frequented by Salmon,

Trout, or Pollen, or Fish of the Salmon Kind, or Eels, together

with such Portions of the Sea Coast and Islands adjacent thereto

as shall be described by such Maps; and the said Commissioners

shall subdivide each such District into Two or more Electoral

Divisions, to be called the Upper or Fresh Water and Lower or

Tidal Electoral Divisions of such Districts, and upon the Maps

aforesaid the said Commissioners shall cause to be delineated the

Limits and Boundaries of such Electoral Divisions as aforesaid ;

and it shall be lawful for the said Commissioners from Time to

Time, if it shall appear to them expedient or necessary so to do,

to alter any such District or Electoral Division and fix other

Boundaries for the same, duly publishing and describing the same

as herein -before provided.

IV . And be it enacted , That for each such District as afore- Conservators of

said Conservators of Fisheries shall be annually elected and Fisheries to be

appointed as herein -after provided .
annuallyelected.

V. And
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Commissioners V. And be it enacted , That the said Commissioners shall be

to prescribe authorized and empowered to determine and declare the Number

Number of Con- of Conservators, not less than Three nor more than Nine, which

servators to be shall be elected and returned from each such Electoral Division to

elected.
represent the same, and the Persons so to be returned for each

Electoral Division shall be the elected Conservators of Fisheries

for the District until the next annual Election .

Owners of seve VI. And be it enacted, That if in any District One or more Per

ral Fisheries of sons shall possess a several or exclusive Fishery or Fisheries

a certain Value therein , as Owner, Lessee, or Occupier, valued under the Acts for

to be Conserva . the more effectual'Relief of the destitute Poor in Ireland at One
tors in like

Manner as hundred Pounds yearly or upwards, he or they shall be entitled

elected Con to sit with the elected Conservators for such District, and shall be

servators. deemed ex officio a Conservator or Conservators for the same, so

long as he or they shall possess such Fishery or Fisheries, and shall

have a Vote in all Matters, and shall have all the Powers and

Privileges under this Act which the said elected Conservators

may individually possess : Provided always, that where a Fishery

so rated shall be held by several Persons as Owners, Lessees, or

Occupiers, One Person alone shall sit and act as a Conservator

ás aforesaid in respect of such Fishery.

Conservators to VII. And be it enacted, That the elected Conservators shall

be chosen by be elected annually by the Persons who shall have paid Licence

Persons paying Duty and been licensed within each Electoral Division of a L'istrict

in the current Year, under the Provisions of this Act, in the

Manner herein -after mentioned .

All Engines, VIII. And be it enacted, That from and after the First Day of

Nets, & c. for January One thousand eight hundred and forty -nine, all Engines,

Salmon and
Nets, Instruments, or Devices whatsoever used for the taking of

Trout Fishing, Salmon , Trout, Pollen, or Fish of the Salmon and Trout Kind,

censed and pay or for the taking of Eels, and all fixed Salmon , Trout, or Eel

an annualDuty. Fisheries within any District, or on or off the Sea Coast thereof,

shall, except as herein -after provided , before the same be used in

the said Year or any subsequent Year, be duly licensed and rated

in the Manner herein -after prescribed, upon Payment of the

Licence Duty or Rate , as the Case may be, herein -after provided.

Persons who IX . And be it enacted, That every Person who shall have paid

have paid Licence Duty under this Act, within and for any such Electoral

Licence Duty Division within any Year, shall be entitled to vote at the Election

entitled to vote of the Conservators to be chosen for such Division held for such
for Con

vators. current Year, either in Person or by Proxy, according to such

Regulations and Forms for the Election as shall be fixed and

directed by the Commissioners beforementioned,such Proxy being

à qualified Elector, and shall be entitled to have a Vote or Votes

Votes to be thereat according to the following Scale ; (that is to say,) if the

cumulative. Licence Duty so paid by such Person shall not amount to Two

Pounds One Vote ; if the same shall amount to Two Pounds, and

not to Five Pounds, Two Votes ; and if the same shall amount to

Five Pounds, and not to Ten Pounds, Three Votes ; and if the

same shall exceed Ten Pounds, Four Votes.

Commissioners X. And be it enacted, That, for the Purposes of the First

for Purposes of Meetings in each and every Electoral Division under this Act

to fix and pub
for the Election of Conservators as aforesaid , the said Commis .

lish the Scale of sioners shall fix and determine the Scale of Licence Duties and

Rates
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Rates to be paid as aforesaid in respect of all Engines, Nets, In- Licence Duties

struments, or Devices whatsoever used for the taking of Salmon, and Rates for

Trout, Pollen , or Fish of the Salmon or Trout Kind, and for the each District.

taking of Eels, and for all fixed Salmon , Trout, or Eel Fisheries

within each District, or on or off the Sea Coast thereof, and shall

give public Notice of the same within each Electoral Division , and

such Scale of Licence Duties and Rates shall remain in force until

the same shall be altered under the Provisions of this Act : Pro

vided always, that such Licence Duties and Rates respectively

shall not exceed the Amount of the respective Licence Duties

and Rates specified in the Schedule to this Act annexed.

XI. And be it enacted , That the said Commissioners shall ap- First Meetings

point the Places and Times at which all Persons who shall have of Persons pay

paid the Licence Duty as herein provided in each Electoral ing Licence

Division of each District for the Year Onethousand eight hundred Election of Con

and forty -nine shall assemble in the Month of July in that Year, servators to be

the Commissioners giving Two Weeks Notice thereof by Hand- called by Com

bills and Advertisements in Two or more Newspapers circulating missioners.

in such District; and all Persons who shall have paid any such

Licence Duty for such Year within such Electoral Division shall

be entitled to vote at such respective Meeting, and shall choose a

Chairman to preside thereat: Provided always, that it shall be Commissioners

lawful for the said Commissioners, or any one or more of them , to may preside.

attend and preside at any such first Meeting, instead of such

Chairman .

XII. And be it enacted , That the Persons so assembled in Persons assem .

each Electoral Division at such first Meetings, and at all annual bled at such first

Meetings for such Elections, and who shall be qualified to vote
Meetings and

at future annual

under this Act, shall have Power to elect the appointed Number of Meetings to

Persons as herein provided to represent them as Conservators of elect Conserva

the Fisheries for the ensuing Year ; and it shall and may be lawful tors of Fisheries

for the Chairman as aforesaid , or the said Commissioners, as the for the Year.

Case may be, to receive the Votes of the Persons so assembled as

aforesaid , and to declare the Persons who shall have received the

greater Number of Votes to be the elected Conservators as afore

said ; and the Chairman of such Meeting, or the said Commis

sioners, as the case may be, shall certify under his or their Hand

the Election of each Conservator, and furnish him with a Cer

tificate, which shall be sufficient Authority for him to act as such

Conservator as herein provided, and shall also within Four Days

after such Election cause a List of such Conservators, with a

Statement of the Residence and Post Town of each, to be trans

mitted to the Office of the said Commissioners ; and the Persons

so elected for each Electoral Division of a District shall conjointly

form , with any such ex-officio Conservators as aforesaid , a Board

of Conservators of Fisheries for such District, until the Formation

of a new Board in like Manner in the ensuing Year, and so in

like Manner in each succeeding Year.

XIII. And be it enacted, That after the first Board of Conser- Power to Boards

vators of Fisheries for any District shall have been formed, the of Conservators,

Board of Conservators for each such District shall be and are
after the Year

1849, to alter

hereby empowered from Time to Time, as they shall think fit, to and fix, subject

fix and determine, subject to the Approval of the Commissioners, to Approval of

the Amount of Licence Duty to be paid for each Year after the Commissioners,

Year
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the Licence Year One thousand eight hundred and forty - nine for every Engine,

Duty and Rates. Net, Instrument,Weir, or Device , set forth in the Schedule to this

Act, used for the taking of Salmon , Trout, Pollen, or Fish of the

Salmon Kind, and for the taking of Eels,within each such District,

or on or off the Sea Coast thereof, and for every Engine, Net,

Instrument, Weir, or Device for any such Purpose which may be

proposed to be used , and which is not enumerated in the said

Schedule ; and the Board of Conservators are hereby also em

powered to fix and determine, subject to the Approval of the

Commissioners from Time to Time, the Rate per Centum to be

paid for each Year after the Year One thousand eight hundred

and forty -nine, upon the Poor Law Valuation, in the Cases of

fixed and established Salmon , Trout, or Eel Fisheries, which are

designated Several Fisheries, as herein -before mentioned, within

each District, or on or off the Sea Coast thereof : Provided always,

that no Licence Duty or Rate to be fixed by the said Conservators

shall exceed the respective Amount of Duty specified in the said

Schedule, or the Rate of Ten per Centum on the Poor Law

Valuation of established or Several Fisheries ; and that any Alter

ation in the same so to be made shall commence and have effect

on and from the First Day of January in the then succeeding

Year.

Board of Con XIV . And be it enacted, That the Board of Conservators of

servators to each District shall from Time to Time fix and determine and duly

fix Times and

Places of Meet- publish Notice of the Times and Places for the GeneralMeetings

ings. of such Board, and also the Times and Places for the then next

Annual Meetings of Electors in each Electoral Division for the

Election of Conservators for the same.

In case of XV. And be it enacted , That if the Persons entitled tomeet and

Failure of any elect such Representatives or Conservators in any one or more

Electoral Divi- Electoral Division or Divisions of a District shall fail or neglect
sions to elect,

for
other Divisions any Year so to do, the Representatives or Conservators of any

other One or more Electoral Division or Divisions of such District

for which Conservators shallhave been elected shall be empowered ,

nevertheless, to act in all Matters and Things relating to such

District under the Provisions of this Act.

On Failure of XVI. And be it enacted , That if no One Electoral Division

Election former in a District shall in any Year elect Conservators as aforesaid ,
Board to act. it shall be lawful for the previously existing Board of Conser

vators for such District to continue to act as, and to all Intents

and Purposes they shall be, Conservators for such District for that

Year.

Quorum of XVII. And be it enacted , That, for the Purposes of this Act,

Boards of Con- at all District Meetings of the Board of Conservators, Three of

the Persons entitled and empowered to act and vote thereat, as

herein -before provided , shall form a Quorum , and all Matters and

Things shall be determined and decided by the Majority of such

Chairman to Persons so assembled ; and if on any Matters upon which a

have a casting Difference may arise the Votes shall be equal, the Chairman shall,
Vote.

in addition to his original Vote, be entitled to give a casting Vote .

How Meetings XVIII. And be it enacted , That it shall and may be lawful

of Board of
for any such Board of Conservators assembled at a District

Conservators

Meeting to fix Time and 'Place for holding a General Annual
are to be called.

Meeting, and hold adjourned Meetings ; and it shall be lawful for

any

may act.

servators ,
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any Three Conservators from Time to Time to call Special Meet

ings, provided that Notice of the Place and Time of each such

Special Meeting, subscribed by Three or more Conservators, or

by the Clerk of the Board, on their Requisition to him , shall

be inserted at least Twice in some Two Newspapers circulating

in the County or Counties in which such District shall be situate,

at least Ten Days before such Meeting shall be held , or that the

Clerk of such Board shall, on such Requisition as aforesaid, give

Ten Days Notice in Writing of such Meetings to each Conservator

entitled to act within such District.

XIX . And be it enacted , That it shall and may be lawful for Board of Con

the Board of Conservators for each such District, at the Annual servators at the

General Meeting or some other Meeting specially appointed by
AnnualMeet

ings to nominate

them before the First Day of October in the Year One thousand Treasurer,

eight hundered and forty-nine, and in each subsequent Year, at Clerk, Inspec

any Timewhen it may be necessary or expedient, to nominate and tors, and Water

appoint a Clerk or Clerks, with reasonable Salary or Salaries, as Bailiffs .

the said Board may think necessary, and to appoint some Bank to

act as Treasurer or Treasurers of such Board, and also to appoint

as many Inspectors and Water Bailiffs as may be necessary , with

reasonable Salaries, but only to the Extent which the Funds at

their Disposal will admit of, for the Protection of the Fisheries in

the District, and for generally enforcing the Fishery Laws within

the same: Provided always, that no elected or other Conservator

shall be eligible to hold any Appointment under this Act from

which any Salary or Emolument shall be derived ; and it shall

be lawful for the Board of Conservators from Time to Time to

remove any such Clerks, Inspectors, or Water Bailiffs, and to

nominate others in their Stead.

XX . And be it enacted , That the Board of Conservators of any Conservators

District shall be and are hereby empowered to apply from Time may apply

to Time any Portion of the Funds in the Hands of the Treasurers Funds of Dis

trict towards
to the Credit of such District which they may think fit, for the

providing Passes

Purpose of making Passes in or over Weirs, or removing or mak- for Fish through

ing Passes in or over natural Obstructions in any River in such natural and

District, subject to the Sanction of the said Commissioners, under artificial Ob

the Provisions of the said recited Act of the Fifth and Sixth structions,

Years of Her Majesty's Reign ; and upon obtaining the Sanction

of the said Commissioners it shall be lawful for the said Board of

Conservators to place to the Credit of the said Commissioners such

Sum of Money as shall have been for that Purpose approved and

sanctioned by them , and it shall be lawful for the said Commis

sioners thereupon , as they shall think fit, to construct such Works

and make such Alterations in the Bed of any River as shall effec

tually secure a free and uninterrupted Passage for Fish , or to direct

and cause such Alterations to be made in any Weir, Dam , or Dyke

erected in or across any River frequented by Salmon , for affording

a free and uninterrupted Passage for Fish , pursuant to the Powers

and Provisions of the said recited Act of the Fifth and Sixth

Years of Her Majesty's Reign.

XXI. And be it enacted, That for any Engine, Instrument, Net, For Engines,

Weir, or Device whatsoever not enumerated in the Schedule tó Nets, & c. not

this Act, and which may be proposed to be used for fishing for enumerated in
Schedule, Li

Salmon, Trout, Pollen , or Fish of the Salmon or Trout Kind, or cences, before

11 & 12 VICT. forРp
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the Formation for Eels, it shall be lawful for the said Commissioners at any Time

of Boards, to be before a Board of Conservators shall be formed , and after the

fixed by Com
Formation of such Board it shall be lawful for such Board of

missioners,

afterwards by Conservators for the District, as the Case may be, to fix and

the Board of determine the Licence Duty on Payment of which the same may

Conservators. be used in such District, regard being had , as far as practicable,

to the relative Capability of Capture and Productiveness of the

same, as compared with those set forth in the said Schedule, and

the relative Proportion of the Duties therein set forth : Provided

always, that the Party proposing to use any such Engine, Instru

ment, Net, Weir, or Device not enumerated in such Schedule shall

previously give Notice to some Constabulary or Coast Guard

Officer of the District, or to some Inspector appointed under this

Act, of his Intention to use the same, who shall and is hereby

required to forward to the said Commissioners or the said Con

servators, as the Case may be, a Description thereof, as to its

relative Capability of Capture as compared with the Engines, In

struments, Nets, Weirs, or Devices set forth in the said Schedule ,

and shall furnish the Name by which it shall be designated, upon

which the Commissioners or the said Conservators, as the Case

may be, may authorize the Use of the same, upon Payment of the

Licence Duty which theymay fix , and cause the same to be inserted

Saving as to in the Schedule of Licences for the said District : Provided always,

Rods not used that Rods used singly for taking Trout, Perch , Pike, or other
for Salmon.

Fish, save and except Salmon, shall not be subject to any Licence

Duty under this Act : Provided also, that if any Person using a

Rod shall,under Pretence or otherwise of fishing for Trout, Perch,

Pike, or other Fish ,take or kill Salmon with such Rod, such Person

shall be subject to a Penalty of the like Amount as the Licence

Duty for the Time being payable for a Salmon Rod, and the same

shall be recoverable before a Justice or Justices in like Manner as

other Penalties under the said recited Acts or this Act : Provided

also, that all Cross Lines used with a Rod or Rods for taking Fish

of any Kind whatsoever shall be subject to the Licence Duty

payable under this Act for the Time being upon Cross Lines and

Rods, until the same shall be altered as herein provided.

l'enalty on using XXII. And be it enacted , That if any Person shall use or erect

Engines, Nets, any Engine, Net, Instrument, or Device whatsoever, subjected to

& c . without
Licence Duty as aforesaid , for the taking of Salmon, Trout, Pollen ,

Licence.
or Fish of the Salmon or Trout Kind, or Eels, or by any Means

fish within any fixed Salmon , Trout, or Eel Fishery in any Year,

without the same respectively being duly licensed for such Year

under the Provisions of this Act, every such Engine, Net, Instru

ment, and Devices, and such Means of Fishing , shall be forfeited

and sold , or otherwise disposed of, as the Justice or Justices shall

Forfeitures to deem fit, and the entire Proceeds thereof shall be added to the

be applied to

general Funds of the District constituted under this Act in which
the Funds of

the District. the same shall be erected or used ; and any Person erecting or

using the same shall be liable to pay such Penalty, not less than

Half nor exceeding the Whole of the Licence Duty at which under

this Act the Engine, Net, Instrument, or Device he shall have

been so using or erecting would for the Timebeing be subject to

Recovery of under this Act, as such Justice or Justices shall think fit ; such

Forfeitures and Forfeitures and Penalties to be proceeded for and recovered under
Penalties.

the



A.D.1848 . 57911 ° & 12° VICTORIJE . C.92.

the Warrant of such Justice or Justices, in the Manner and subject

to the Regulations in the said recited Act of the Fifth and Sixth

Years of Her present Majesty's Reign provided as to the Recovery

of Forfeitures and Penalties thereunder.

XXIII. And be it enacted, That in all Cases of fixed and estab- All Several

lished Salmon , Trout, or Eel Fisheries which under the Provisions Fisheries to be

of the said first-recited Act are designated “ Several Fisheries," or subject to an
annual Rate

are now or may hereafter be claimed or possessed or used as
according to

Several Fisheries, whet
the same fished by means of Weirs Valuation .

extending entirely or partly across Rivers or Estuaries, with Boxes,

Baskets, or Cruives, or be fished bymeans of existing natural or

artificial Obstruction stopping the Fish , or by Draft, Pole, Loop, or

other Nets, or by Rod and Line, or by any other Means or Device

whatsoever, the Personsusing, occupying,or holding such Fisheries,

whether such Occupation and holding shall be by Lease, Demise,

Agreement, or Tenancy at Will, or in Fee Simple, Fee Tail, or for

Life, shall in each Year pay as an annual Rate, in Two equal half

yearly Gales, on the First Day of February and the First Day of

July , in every Year after the passing of this Act, such Sum in

addition to the Licence Duty by this Act provided to be paid for

the Engines, Instruments, Nets, or Devices erected or used in

fishing such Fishery, as shall be equal to the Amount of the

Difference between the Sums paid by such respective Persons for

such Licence Duty or Duties as aforesaid and the annual Sum of

Ten per Centum upon the Poor Law Valuation of such Fishery,

subject to such Alteration of such Per-centage as may from Time

to Time be made by the Board of Conservators of the District

under the Provisions of this Act.

XXIV . And be it enacted , That any such last-mentioned Rate Last-mentioned
Rate recover

may be recovered in a summary Way before any One or more
able before Jus .

Justice or Justices of the Peace, in like Manner as Wages, or by tices as Wages,

Civil Bill before the Assistant Barrister of the respective County, or by Civil Bili,

or by Action in the Superior Courts, at the Suit of the said Com- or by Action.

missioners, if no Board of Conservators of the District shall have

been formed, or if such Board shall have been formed, then at the

Suit of the Clerk of the said Board of Conservators, as the Case

may be.

XXV. And be it enacted , That in any Cases where any such Valuation of

Fisheries as last aforesaid may not be or have not been valued by such Fisheries.

the Persons appointed as Valuators for the Purposes of the Poor

Laws in force in Ireland, the said Commissioners, on the Applica

tion of the Board of Conservators, may and are hereby empowered

to call upon the Poor Law Commissioners of Ireland to cause the

same to be valued separately and distinctly from other Property

for the Purposes of this Act.

XXVI. And be it enacted , That such last-mentioned Rate shall Collection of

be collected by such Persons as the said Commissioners for the such annual

Execution of this Act, at any Time before the Formation of a
Rate.

Board of Conservators for the District, or after the Formation of

such Board, then as the said Board, as the Case may be, shall from

Time to Time appoint, adequate Security being taken by the said

Commissioners or the said Conservators, as the Case may be,

from the Persons authorized to receive the same for the duly

accounting for the same and for the due Performance of the Duties

P p 2
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and upon

which the said Commissioners or the said Conservators,as the Case

may be, may prescribe for them , and the Cost of any Allowance to

be made for the Collection of the same shall be charged to the

Expenses of the District for which the same shall be collected .

All Monies XXVII. And be it enacted, That the total Amount of all Sums

received for Li- of Money received for all Licence Duties and Rates, and from the
cences, Rates,

Sale of forfeited Engines, Nets, or Instruments as aforesaid , and

Penalties,& c. in from Penalties (save so much as shall be paid to any Informer as

be lodged in the herein -after mentioned ) under the Provisions of this Act, shall,

Bank , and ap until the Appointment of a Treasurer for each respective District

plied to defray as herein provided , be lodged in the Bank of Ireland, to the Credit

the Expenses of of the said Commissioners, in the Matter of the District for which
such District

the same shall have been received , and shall be applied to the
under this Act.

Purposes of such respective District as herein provided ; and

regular Accounts of the Receipts and Disbursements on account

of each District shall be kept and furnished by the said Com

missioners, until the Appointment of such Treasurer as aforesaid ;

the Appointment of a Treasurer of each District respec

tively as herein provided,the Commissioners shall cause theMonies

lodged in the Bank of Ireland in the Matter of such respective

District to be transferred and lodged with all Accounts relating to

such District to and with the respective Treasurer of such District,

and thenceforth all Sums of Money received for Licence Duties

and Rates, and for Forfeitures and Penalties, for each such District,

shall be paid over by the Parties receiving the same to and re

ceived by such Treasurer of such District and be applied to the

Purposes of such District under the Provisions of this Act ; and

such Treasurer shall pay such Sums of Money as shall be required

for the Purposes of the District from Time to Time upon a Draft

or Order signed by the Chairman at any General Meeting of the

Board of Conservators and by Two other Conservators.

Form of XXVIII. And be it enacted, That all Licences under this Act

Licences, & c . shall be prepared and printed in such Form as the said Commis

sioners shall prescribe or from Time to Time think necessary to

adopt ; and a separate Licence shall be issued for each separate

Engine, Net, Instrument, or Device for taking Fish, and each

Licence issued before the Formation of a Board of Conservators

for the District shall be stamped with the Seal of the said Com

missioners, and if issued after the Formation of such Board shall

be stamped with the Seal of such Board , which Seal shall be

provided for such Purpose : Provided always, that the Year for

which such Licence shall issue, and a Name, Number , or Letter

describing the District, and the Electoral Division for the Purposes

of this Act in which the Licence shall be used, and the Name of

the Engine, Net, Instrument, or Device for which the same sball

be issued, shall be printed thereon in clear and legible Characters ;

and such Licence shall be only good and valid for the Year, District,

and Purpose for which the sameshall be issued, and for no other ;

Penalty formis- and that any Party using or presenting the same for any other

using or coun Year, District, or Purpose, or in any Manner altering or fraudu

terfeiting the
lently counterfeiting the same,shall be liable to a Penalty, not less

than the whole Amount of the Licence Duty for which the same

shall have been issued, or which the Party so misusing or counter

feiting the same would be liable to under this Act,and not exceed

same.

ing
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ing double the Amount of the same, at the Discretion of such

Justice or Justices before whom the Offence may be tried .

XXIX . And be it enacted , That any Person using any such Penalty on Per

Engine, Net, Instrument, or Device as aforesaid, or having the sons using or

sameerected or in fishing Order, or found with the same in his having Engines,
Nets, & c . not

Possession , in or near any Fishing Place, or going to or returning producing Li

from Fishing, shall and is hereby required to produce to any of the cence when

said Commissioners or any Officer of the said Commissioners, or required .

any Conservator of the District, or any Inspector, Water Bailiff,

or Officers, or Men of the Navy, Coast Guard , or Constabulary ,

when demanded, the Licence for the same, under and subject to

like Penalties (in case ofFailure )as in the last preceding Provision

mentioned : Provided always, that such Parties as shall to the Parties having

Satisfaction of the Justices or Justice be proved to have them in them for Sale,

possession as Manufacturers or Sellers of the same, and not for the
& c . exempt

from Penalty.

Purposes of using the samewithin the Year in which such Demand

shall be made of them respectively, shall be exempt from any such

Penalty.

XXX . And be it enacted , That such Licences as aforesaid under Licences how

this Act shall be publicly sold either by licensed Stamp Distribu- sold .

tors, or by such Persons and in such and so many Places through

out each District, as the said Commissioners before the Formation

of a Board of Conservators for the District, or after the Formation

of such Board , then as such Board of Conservators, as the Case

may be, shall from Timeto Timeappoint, adequate Security being

taken by the said Commissioners or the said Board of Conserva

tors, as the Case may be, from the Persons authorized to sell the

same, for duly accounting for the same and for the due Perform

ance of their Duty ; and the Cost for any Allowance to be made

for the Sale of the same shall be charged to the Expenses of the

District for which the same shall be issued : Provided always,

that if any Person shall have paid a Licence Duty for a Rod

within any District as aforesaid , such Person shall not be liable to

pay an additional Sum for a Licence in any other District by

reason only of angling with a Rod in any other District.

XXXI. And be it enacted, That all Personswhosoever demand- Licences to be

ing to purchase any such Licences,and tendering to any Person so sold to all Per

appointed to distribute the same the Amount of Licence Duty for sons demanding

the Time being to be paid under the Provisions of this Act, shall to purchase, but

be entitled to receive the same without any Question or Objec- Rights not

tion whatsoever arising either from the Time when, the Purpose otherwise pos

for which, or the Right in virtue of which he or they may desire sessed ;

to use such Licence, or on any other Groundswhatsoever : Pro- but not to alter

vided always, that nothing herein contained with reference to the Rights of

Possession of any such Licence, or the Payment of the Licence Parties.

Duty or Rates under this Act, shall be construed to give or confer

any Right of fishing or of using any Instrument or Device for

taking Fish by any Means or in any place which the Party having

or using such Licence would not have possessed if this Act had

not been passed , or to alter or affect the Rights of any other

Persons.

XXXII. And be it enacted, That all Persons whom the Com- Accountof

missioners or Board of Conservators, as the Case may be, shall Sales of Li

appoint to sell Licences as aforesaid , shall furnish to the said cences to be
furnished .

Pp 3 Commis
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Commissioners or Board of Conservators, as the Case may be, an

Account of such Sales monthly, or so often as they may require,

and shall set forth in such Accounts the Sums received for Licences

for each particular Engine, Net, Instrument, or Device,the Names

and Residences of the Persons who shall have purchased such

Licences as aforesaid , and the District and Electoral Division of

such District for which such Licences shall have been obtained .

Security to be XXXIII. And be it enacted, That the Board of Conservators

given by the
of each District shall take sufficient Security from any Clerk whom

Clerk oftheCon

they may appoint, and any other Officer or Person having theservators, and

Dutiesto beper. Care or Custody of Money to be received by virtue of this Act,

formed by him for the due Execution of the Duties of his respective Office, or for
and other duly accounting for such Money, as the said Board of Conservators

Officers. shall think proper ; and such Clerks shall attend the stated and

other Meetings of the said Board, and shall, in a proper Book or

Books to be provided for that Purpose, enter and keep a true

Account of all the Monies to be received by virtue of this Act, and

of the Application of the same, and of all the Acts, Proceedings,

and Transactions of the said Board, by virtue of and under the

Authority of this Act, and shall perform such other Duties as the

said Board may direct ; and every Conservator shall and may at

all convenient Times have Access to and peruse and inspect the

same ; and each such Board are hereby empowered and required to

cause their said Clerk to furnish to the said Commissioners annually,

or as often as they may require, an Accountof all Monies received

and disbursed relating to each such District under the Authority

of the Board of Conservators.

Powers of In . XXXIV . And be it enacted, That such Inspectors and Water

spectors and
Bailiffs as shall be appointed under the Provisions of this Act

Water Bailiffs.

shall have, for the Enforcement of the said recited Acts and this

Act, the Powers of Constables, and all the Powers and Authorities

conferred on Water Bailiffs, or Officers or Men of the Constabulary

Force or Coast Guard, or Navy, under the said recited Acts, or

any of them .

How Fines and XXXV. And be it enacted, That all Fines, Penalties, and

Penalties under Forfeitures under this Act not herein -before provided for shall be
recited Acts and

this Act to be recoverable in like Manner and subject to like Provisions as

recovered and Penalties and Forfeitures under the Provisions of the said first

applied . recited Act, and one Moiety of every Sum of Money levied as a

Fine or Penalty for any Offence under the Provisions of the said

recited Acts or this Act (save and except Penalties for Nonpay

ment of any such Licence Duty as aforesaid ) shall be paid to the

Informer or Person who shall be the Means of bringing to Justice

any Person offending against any of such Provisions, and the other

Moiety shall (anything in the said recited Acts to the contrary

notwithstanding) be applied to the Purposes of this Act for the

District formed under this Act in which such Offence shall have

been committed .

Appointment XXXVI. And be it enacted, That the Appointment of Officers

of Officers free under this Act shall not be subject or liable to the Payment of

from Duty .
any Stamp Duty.

Nothing herein XXXVII. Provided always, and be it enacted , That nothing in

to abridge the this Act contained shall be construed to lessen or abridge the

Powersof Com- Powers conferred by the said recited Acts on the said Commis

sioners,
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sioners, or on any Inspectors, Water Bailiffs, Officers, and Men of missioners, & c.

the Navy, Coast Guard, or Constabulary, but the same shall remain under recited

Acts.

and be in full Force and Effect for the Purposes of the said Acts,

and for aiding the Officers, Inspectors, and Water Bailiffs to be

appointed under this Act for enforcing the Provisions of the said

Acts and this Act.

XXXVIII. And be it enacted, That the said Commissioners Commissioners

shall be empowered to attend any Meeting of any Board of Con- may attend and

servators, held under the Provisions of this Act, and to advise, advise at Meet

consult, and confer with them upon the Regulation, Management,

ings of Con

servators.

and Improvement of the Fisheries, and shall and may at all con

venient Times have Access to and peruse, when they shall think

fit, the Books and Accounts kept for the Purposes of any District

under this Act.

XXXIX . “ And whereas by the said recited Act of the Fifth Defining

' and Sixth Yearsof Her Majesty's Reign the said Commissioners Powers of Com .

are empowered, in manner in the said Act directed, to decide missioners to
alter Close

' that the Period in the said Act appointed for the Close Time of Seasons,

• the Fisheries therein mentioned respectively should cease , and

" that such other Period as should then be fixed upon by them as

• the Close Time for any ofsuch Fisheries should be kept and

• observed in lieu thereof, or to alter, as therein mentioned, the

Period within which it should not be lawful to hang any Coghil

• or other Nets in the Gaps, Eyes, or Sluices of Eel or other

' Weirs, or make use of fixed Engines for taking Eels, subject to

' the Provisions in the said Act contained : And whereas by the

said Act of the Ninth and Tenth Years of Her Majesty's Reign

so much of the said first-recited Act as specified the Close Time

or Close Season in which no Fish of the Salmon Kind should

• be taken is repealed , and new Periods for the Close Time as to

· Fish of the Salmon Kind are by the said Act prescribed and

' substituted : And whereas Doubts may be entertained whether

" the Powers of the said Commissioners to alter the Close Time

or Close Season as to such Fish of the Salmon Kind as aforesaid,

' under the Provisions of the said first -recited Act are still sub

• sisting and unaffected by the Provisions of the said Act of the

“ Ninth and Tenth Years of Her Majesty's Reign ;' and for the

Removal of such Doubts, be it enacted, That, notwithstanding

anything in the last-mentioned Act contained , all the Powers and

Authorities vested in the said Commissioners under the said first

recited Act relating to the altering the Close Time or Close

Season for any such Fisheries in the said Act mentioned , and

also for altering any Close Time or Close Season for any Estuary

or Portion of the Sea Coast, or for any Tideways, or for any

River or Lake above the Tideway or Portion thereof where the

Tide ebbs and flows, prescribed and established by the said Act

of the Ninth and Tenth Years of Her Majesty's Reign shall be

and remain in full Force and Effect, and may be used and exer

cised as to any of such Close Seasons in like Manner and subject

to like Provisions as directed and contanied in the said first-recited

Act of the Seventh and Eighth Years of Her Majesty's Reign :

Provided always, that in case the said Commissioners shall decide In case Com

upon altering any of such Close Seasons as aforesaid, such Change missioners alter
Close Seasons,

or Alteration shall commence and take effect at the Expiration of
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Notice to be Six Weeks from the Date of the Publication of the said Decision

given of same.
in the Dublin Gazette, anything in the said first -recited Act to the

contrary notwithstanding.

Alteration of XL. " And whereas by the said recited Act of the Ninth and

Close Season

· Tenth Years of Her Majesty's Reign certain Periods are fixed
in certain Rivers

above Tideways.
as the Close Times or Close Seasons during which Fish of the

• Salmon Kind shall not be killed, destroyed, or taken , and ,

. amongst other things, it is provided that save as therein -after

' mentioned , and save in the Counties of Antrim , Tyrone, Done

• gal, Londonderry , Mayo, Fermanagh, Leitrim , and Sligo, ) no

. Fish of the Salmon Kind shall be killed , destroyed , or taken by

any Person or by any Means whatsoever in or from any Part of

any River or Lake above the Tideway , or Portion thereof where

' the Tide ebbs and flows, at any, Time between the Fifteenth Day

• of September in each Year and the last Day of February in the

• Year following, both the said Days inclusive ; provided always,

" that in any such Part of any River or Lake above the Tideway,

or Portion thereof where the Tide ebbs or flows, no Fish of the

• Salmon Kind shall be killed, destroyed, or taken between the

. First and Fourteenth Days of the Month of September, both the

. said Days inclusive, by any Person by means of any Weir, Crib ,

• Cruive, Box, Trap, Draw Net, Haul Net, Fixed Net, or other

• Net or Device whatsoever, save by Rods and Lines only : And

' whereas by means of the said Provisions the Open Time for

• fishing with Rods and Lines in the Portions of Rivers and Lakes

· above the Tideways is shorter by Fourteen Days than the Open

· Time for fishing in any Estuary or on the Sea Coast, or in the

« Tideway of any River or Lake: And whereas it is expedient

• and equitable to equalize the Periods of Open Time for Fishing

' with Rods and Lines :' Be it therefore enacted, That from and

after the passing of this Act, as regards all Parts of Ireland and

the Sea Coast thereof ( save the said Eight Counties and the Sea

Coast thereof herein -before mentioned), the Close Time during

which it shall not be lawful to kill, destroy , or take Fish of the

Salmon Kind, in or from any Part of any River or Lake above

the Tideway with Rods and Lines only, shall be between the

Twenty -ninth Day of September in each Year and the last Day of

February in the Year following, both the said Days inclusive,

unless and until such Close Time shall be altered by the said Com

missioners under the Provisions of the said recited Acts and this

Act as herein -before mentioned .

Penalty for kill. XLI. And be it enacted , That if any Person or Persons not

ing or taking being authorized by the owner, Lessee, or Occupier of a Several

Fish in orfrom Fishery as defined under the first -recited Act shall enter into or

eries.
upon such Several Fishery for the Purpose or under the Pretence

of killing Fish therein or taking Fish therefrom , or shall kill Fish

therein or take Fish therefrom , he or they shall for every such

Offence forfeit and pay a Sum not less than Ten Shillings nor

more than Five Pounds, the same to be recoverable in a summary

Way before a Justice or Justices, as provided by the said first

recited Act of the Fifth and Sixth Years of Her Majesty's Reign.

Minimum of XLII. “ And whereas by the said recited Act of the Fifth and

Penalties in Sixth Years of Her present Majesty's Reign, in the Section of

certain Cases.

" the said Act numbered Thirty-six in the Copies thereof printed

• by
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by the Queen's Printers, it is provided , that the several Persons

who shall commit any of the Offences in the said Section men

• tioned shall forfeit and pay any Sumsnot exceeding the several

• and respective Sumsin the said Section mentioned : And whereas

• it is expedient that a minimum Penalty should be specified

in each such Case :' Be it therefore enacted, That
every Person

who shall commit any of the Offences in the said Section of the

said Act specified shall (in addition to any other Forfeiture

thereby specified ) forfeit and pay a Sum not exceeding the Sum

for such Offence respectively specified in the said Section of the

said Act, and not less in any Case than the Sum of Ten Shillings :

Provided always, that nothing in this Act contained shall be con

strued to legalize any Fishery or Weir not being legal at the Time

of the passing of this Act.

XLII. And be it enacted, That this Act may be amended or Act may be

repealed by any Act to be passed in this present Session of Par- amended, & c .

liament.

S.

1

O

SCHEDULE to which the foregoing Act refers.

SCALE of LICENCE Dcties for each Engine, Net, Instrument, or

Device used in Salmon , Trout, Pollen, or Eel Fisheries in

Districts.
£ d .

1. Single Salmon Rods 0 0

2. Cross Lines and Rods 2 0 0

3. Snap Nets 1 10 0

4. Draft Nets or Seines 3 0 0

5. Drift Nets 3 0 0

6. Trammel Nets, or Draft Nets for

Pollen 1 10 0

7. Pole Nets 2 0 0

Licence Duties,

such as shall be fixed
8. Other Nets , or similar Engines

not named above by Commissioners or

Conservators as pro :

vided by this Act.

9. Bag Nets 5 0 0

10. Fly Nets 5 0 0

11. Stake Nets, or Stake Weirs

( Scotch ) 15 0 0

12. Head Weir 0 0

13. For every Box, Crib,' Cruive, or

Drum Net in any Weir for tak

ing Salmon or Trout 5 0 0

14. For every Gap, Eye, or Basket in

any Weir for taking Eels 0 0

Note .- Fixed Fisheries for Salmon
to be rated at Ten

or Eels claimed to be “ Several Fish- i

eries,” whether fished by means of per Cent. on Poor Law

fixed Weirs with Boxes, Cruives, or
Valuation, unless such

Rails for stopping the Fish, or by
Per-centagebereduced

means of the Fish being stopped by
by the Commissioners

Rocks or other natural or artificial
or by the Conserva

Obstructions, and taken by means of tors, as provided by

this Act.

Draft or other Nets

نج م
ن

1
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CA P. XCIII.

An Act to confirm the Incorporation of certain Boroughs.

[31st August 1848.]

WHEREAS Charters of Incorporation have been lately

ton, Wakefield , Ashton under Lyne, and Salford, to extend over

• certain Districts mentioned in such Charters respectively, and

' Doubts have arisen respecting the Validity of the said Charters :

' And whereas it is expedient that such Doubts should be removed :

Be it therefore declared and enacted by the Queen's most Excellent

Majesty, by and with the Advice and Consent of the Lords Spiri.

tual and Temporal, and Commons, in this present Parliament

Certain Pro assembled , and by the Authority of the same, That the said seve

ceedings in in- ral Charters of Incorporation, and all Elections, Acts, or Proceed

corporated

ings done or had in pursuance thereof, or by virtue of the same,
Boroughs

before passing before the passing of this Act, shall be deemed good and lawful

of this Act de. from the Time of such several Grants, Elections, Acts, and Pro

clared good and ceedings respectively, and that the Costs and Expenses of such

valid .
Charters, Elections, Acts, and Proceedings respectively shall and

may be levied by a Rate upon the Occupiers of all Buildings, Lands,

and Hereditaments within the said several Boroughs.

Districts named
II. And be it enacted, That the Districts set forth in the said

in Charters to be several Charters as those intended to be comprised in such Charters
the Extent of

Boroughs.
respectively shall be deemed and taken to be the Extent of such

Municipal Boroughs respectively .

6

CA P. XCIV .

An Act to regulate certain Offices in the Petty Bag in the

High Court of Chancery , the Practice of the Common

Law Side of that Court, and the Enrolment Office of the

said Court. [ 31st August 1848. ]

WIIEREAS it is expedient to regulate the Offices of the
Clerks of the Petty Bag of the High Court of Chancery,

• the Practice of the Common - Law Side of that Court, and also

• the Enrolment Office of the said Court : Be it therefore enacted

by the Queen's most Excellent Majesty , by and with the Advice

and Consent of the Lords Spiritual and Temporal, and Commons,

in this present Parliament assembled , and by the Authority of the

After Ist Jan. same, That from and after the First Day of January One thousand

1849 the Offices eight hundred and forty -nine the Offices of the said Senior, Second ,
of the Senior,

and Third Clerks of the Petty Bag of the said High Court of Chan
Second, and

Third Clerks cery shall be and the same are hereby abolished, and shall then

abolished. cease and determine, without Prejudice nevertheless to the Rights

and Remedies of the present Holder of any of the said Offices to

receive or recover any Money which shall or may then be due or

payable to him by virtue of his Office for Fees or otherwise .

Clerk of the II. And be it enacted, That from and after the said First Day

Petty Bag to be of January One thousand eight hundred and forty -nine there shall

appointed , who be an Officer of the said Court who shall be and be called the

is to executehis Clerk of the Petty Bag, and who shall execute and perform the

son , except in Duties of his Office in Person, and not by Deputy : Provided

case of Sickness, always, that whenever the Clerk of the Petty Bag for the Time

-

being,
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being, by reason of Sickness or other unavoidable Cause, shall be & c., when he

unable to perform the Duties of or shall have occasion to be absent may appoint a

from the Business of his Office, it shall be lawful for such Clerk , Deputy, with

by any Writing under his Hand, with the Approbation of the Master of the

Master of the Rolls, in Writing under his Hand, to appoint to be Rulls.

his Deputy such Person, and for such Time, to be limited in such

Appointment and Approbation , as the Master of the Rolls shall or

may approve of as fit and proper for that Purpose : Provided also ,

that whenever the said Clerk for the Time being shall from any

Cause be unable to execute or perform or be absent from the

Attendance upon the Duties of his Office, without having ap

pointed or renewed the Appointment of a Deputy in manner

aforesaid , it shall be lawful for the Master of the Rolls, by any

Writing under his Hand, to appoint such Person to be and act as

the Deputy of such Clerk during such Inability or Absence of the

said Clerk for the Timebeing as the said Master of the Rolls shall

think fit ; and every Deputy appointed in manner aforesaid , and

who shall accept of such Appointment shall during the Time for

which he shall be appointed have and possess all and every of the

same or the like Powers and Authorities as the Clerk of the said

Petty Bag for the Time being, and shall perform and be subject to

all and every of the like Duties and Regulations as the said Clerk

for the Time being ; and every Deputy appointed in manner afore

said shall be paid such Sum out of the Salary of his Principal as

the Master of the Rolls shall by any Writing under his Hand

direct ; and the Appointment and Approbation of every such

Deputy as aforesaid shall be filed of Record , and preserved in the

Office of the Petty Bag, or such other Office as the Master of the

Rolls shall order or direct.

III. And be it enacted , That Francis George Abbott shall be Appointment of

the First Clerk of the Petty Bag ; and that whenever and so soon First and other

as any Vacancy shall occur in the Office of the said FrancisGeorge Bag,who are lo

Abbott or any future Clerk of the Petty Bag, whether by Death , hold'Office

Resignation, Removal, or otherwise, the Master of the Rolls shall, during good

by someWriting under his Hand, appoint some fit and proper Per- Behaviour, and

son to be Clerk of the Petty Bag, every Person so appointed being on Vacancy to

a Person who for the Space of Five Years has been an Attorney the Master of

of One of Her Majesty's Superior Courts of Common Law , or a the Rolls.

Solicitor of the High Court of Chancery , and has during that

Period actually practised as such Attorney or Solicitor, and for

whose Appointment no pecuniary or other consideration whatso

ever shall be directly or indirectly paid , given , or received ; and

the said Francis George Abbott, and every qualified Person so

appointed as aforesaid, shall hold his Office during good Behaviour,

and shall or may be removed from his Office by theMaster of the

Rolls, with the Consent and Approbation of the Lord Chancellor,

for such Misconduct or other Cause as by him shall be deemed

sufficient to justify such Removal ; and every such Appointment

of a Clerk as aforesaid ,and every Order for the Removal of a Clerk

from his Office, shall be filed of Record in the said Office, or such

other Office of the said Court the said Master of the Rolls shall

order or direct.

IV . And be it enacted, That the Clerk of the Petty Bag for the Clerk of the

Time being appointed by or in pursuance of this Act shall have, Petty Bag to

possess ,
perform all the
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Duties and be possess, and exercise all and every of the Powers, Authorities,

subject to all
Rights, and Privileges which now are or heretofore have been

the Regulations held, possessed, or exercised by the said Senior, Second, and
of theSeniorand

other Clerks, Third Clerks whose Offices are hereby abolished ; and the said

but not to be Clerk of the Petty Bag for the Timebeing shall also perform and

an Attorney of be subject and liable to all and every of the Services, Duties, and

the Court.
Regulations which the said Senior, Second, and Third Clerks, or

any of them , now are or but for the passing of this Act would be

bound to perform or be subject or liable to : Provided always, that

he said Clerk of the Petty Bag for the Time being shall not by

virtue of his Office be an Attorney of the said Court, and shall

not, directly or indirectly, by himself or together with any Partner,

in his own Nameor in the Nameof any other Person , practise, be,

or act as the Attorney, or the Agent of any Attorney, of any Per

son whomsoever, in , about, or for the Purpose of any Action , Suit,

Writ, Proceeding, Matter, or Thing in the said Office of the Petty

Bag , or upon or in the Common-Law Side of the said Court of

Chancery.

Clerk of the V. And be it enacted , That no Person to be appointed to the

Petty Bag notto Office of Clerk of the Petty Bag at any Time after the said Francis

act as Attorney George Abbott shall have ceased to hold the said Office shall at
or Solicitor.

any Timewhilst he shall continue to hold the said Office, either

directly or indirectly, by himself or together with any Partner or

Person , in his own Name or in the Name of any other Person,

practise or act as an Attorney or Solicitor, or as the Agent of the

Attorney or Solicitor, in any Court of Law or Equity : Provided

also , that in case the Salary payable to the said Francis George

Abbott in pursuance of this Act shall at any Time hereafter be

increased so as to amount to Eight hundred Pounds per Annum ,

then and in such Case the said Francis George Abbott shall not

at any Timewhilst he shall continue to hold the said Office, either

directly or indirectly, by himself or together with any Partner or

Person, or other Person , in his own Name or in the Name of any

other Person, practise or act as an Attorney or Solicitor, or as the

Agent of any Attorney or Solicitor, in any Court of Law or Equity.

Salary of Clerk VI. And be it enacted , That the said Clerk of the Petty Bag

of Petty Bag . shall receive by way of Salary for performing the Duties of his

Office the Sum of Six hundred Pounds per Annum , but subject

and without Prejudice to the Payment of all Salaries or Sums or

Money by any Act or Acts in force directed or authorized to be

paid thereout, the said Salary to commence and be computed

from the First Day of January One thousand eight hundred and

forty -nine, and be paid and payable quarterly, under Orders to

be for that Purpose made by the Lord Chancellor : Provided

always, that in case Parliament or the Lord Chancellor shall, with

the Advice and Assistance of the Master of the Rolls, at any Time

or Times hereafter transfer to the said Office of the Petty Bag

any further or other Portion of the Business of or in the said

Court of Chancery, or shall assign any Business or Service for the

Suitors of the High Court of Chancery to be done or transacted

by the said Clerk of the Petty Bag, then and in every such Case

it shall be lawful for the said Lord Chancellor (if he shall think

fit), with such Advice and Assistance as aforesaid, to order and

direct that the Salary of the said Clerk of the Petty Bag shall be

increased
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increased to such Amount, not exceeding Eight hundred Pounds

per Annum , but subject as aforesaid, as the Lord Chancellor,

with such Advice and Assistance as aforesaid , shall think proper

and reasonable, having due Regard to the whole of the Duties to

be performed by such Clerk.

VII. And be it enacted , That the Clerk of the Petty Bag may Clerk of Petty

appoint to assist him in the Business of his Office such Clerk or Bag may ap

Clerks as the Master of the Rolls shall from Time to Time by pointsuch Clerks

any Order direct, and may from Time to Time remove any such the Master of the

Clerk, and fill up all Vacancies in the Office of such Clerks, Rolls may di

whether occasioned by Death , Resignation, or Removal, and that rect, who shall

every such Clerk shall be entitled under this Act to such Salary be paid by

as the Lord Chancellor shall, with the Advice and Assistance of Salary.

the Master of the Rolls, by any Order direct ; provided that if

there shall be only One such Clerk his Salary shall not exceed

the Sum of Two hundred and fifty Pounds per Annum , and that

if such Clerks shall be more than One at the same Time the

Amount of such Salaries shall not in any One Year exceed the

Sum which if equally divided between them would admit of a

Salary of Two hundred and fifty Pounds for each such Clerk .

VIII. And be it enacted, That the Salaries of the said Clerk of Salaries and

the Petty Bag, and of his Clerks or Assistants, together with the Expenses to be

necessary and unavoidable Expenses of the Petty Bag Office, shall paid out of the

be paid and payable out of and be charged and chargeable upon Fund.

the Fund standing in the Name of the Accountant General of the

High Court of Chancery, and intituled “ The Suitors Fee Fund

Account” (but subject as aforesaid ).

IX . And be it enacted, That if any Officer or Clerk of the said Penalty on

Court, appointed or to be appointed under or by virtue of this Officers for

Act, shall, for anything done or pretended to be done relating to taking Gra

his office or Employment, or under colour of doing anything re- tuities, &c.

lating to his Office or Employment, or for forbearing to do any

Act properly appertaining thereto, demand or accept, or allow any

Person whatsoever to take for him or on his Account, or for or on

account of or in trust for him , or any other Person named by

him , any Gratuity, Perquisite, or Reward, or anything of Value

other than and except the lawful Fees of his Office for which he

is accountable, and the Salary or Remuneration allowed or to be

allowed to such Officer or Clerk, it shall be lawful for the Master

of the Rolls, with the Consent and Approbation of the Lord Chan

cellor, and he is hereby empowered and required , in every such

Case, upon his being satisfied that any such Officer or Clerk

charged with any such Offence is guilty thereof, to remove him

from his Office or Employment ; and every Person so removed

shall be and he is hereby rendered incapable for ever thereafter

of holding any Office, Situation, or Employment in any of the

Courts of Law or Equity in the United Kingdom , or of otherwise

serving Her Majesty, Her Heirs or Successors, in any Manner

whatsoever ; and every Order for removing any such Officer or

Clerk as aforesaid shall be filed of Record in such Office as the

Master of the Rolls shall order or direct.

X. And be it enacted, That it shall be lawful for the Lord Power to Lord

Chancellor, with the Advice and Assistance of the Master of the Chancellor and

Rolls for the Time being , from Time to Time to transfer any of Rolls to regu

Master of the

the
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late the Transfer the Business heretofore done in the said Office of the Clerk of

of Business from the Petty Bag to any other Office of the High Court of Chancery,

Timeto Time. and to transfer any Portion of the Business of any other Office

of the High Court of Chancery to the Office of the Clerk of the

Petty Bag, and thereupon the Officers respectively charged with

the Duties of such Offices to which such Business shall be trans

ferred shall do and perform the Duties consequent on such

Transfer in like Manner as if the same had been theretofore

performed in such Office to which the same shall be transferred ,

subject to such Regulations, as to the Payment of Fees and

otherwise , as the Lord Chancellor, with the Advice and Assistance

of the Master of the Rolls, shall order or direct.

Seal of Office to XI. And be it enacted , That a Seal shall be provided and kept

be provided and for the said Court,which shall be and be called the Chancery Com

kept, and may mon-Law Seal, and such Seal"shall be in such Form as the Lord
be cancelled or

altered from
High Chancellor, with the Advice and Assistance of the Master

Timeto Time of the Rolls, shall or may from Time to Time order or direct ;

and the said Lord Chancellor, with such Advice and Assistance

as aforesaid, shall or may from Time to Time order or direct that

any Seal for the Time being so provided or kept as aforesaid

shall be cancelled or laid aside, and another Seal substituted ,

kept, and used in lieu thereof ; and all Courts, Tribunals, Judges,

Justices, Officers, and other Persons whomsoever shall take notice

of the said Seal, and receive Impressions thereof in Evidence, in

like Manner as Impressions of the Great Seal are received in

Evidence, and shall also take notice of and receive in Evidence,

without further Proof, all and every of such Writs, Proceedings,

Instruments, Documents, and Writings whatsoever which shall

purport or appear to be sealed or stamped with the said Chancery

Common -Law Seal for the Time, in like Manner as if the same

had been sealed with the Great Seal.

Copies of Docu XII. And be it enacted , That every Document sealed with the

ments sealed to said Chancery Common -Law Seal for the Time being, and pur
be admissible

in Evidence.
porting to be a Copy of any Record or other Document of any

Description , shall be deemed to be a true Copy of such Record or

other Document, and shall, without further Proof, be admissible

and admitted and received in Evidence, as well before either

House of Parliament as also before any Committee thereof, and

also by and before all Courts, Tribunals, Judges, Justices, Officers,

and other Persons whomsoever, in likeManner and to the same

Extent and Effect as the original Record or other Document as

would or might be admissible or admitted or received if tendered

in Evidence, as well for the Purpose of proving the Contents of

such Record or other Document, as also proving such Record or

other Document to be a Record or Document of or belonging to

the said Court of Chancery, but not further or otherwise.

Writs, & c.issued XIII. And be it enacted, That all such Writs, Records, In

outof Petty Bag struments, Documents, Proceedings, and Writings such as are or
Office to be

have been usually issued or delivered out of the Petty Bag Office,
sealed with the

Chancery Com- and made under or sealed with the Great Seal, except Writs of

mon -Law Seal. Summons and Writs of Election issued on the calling of a new

Parliament, and Writs of Restitution issued on the Appointments

of Archbishops and Bishops, shall be made under or sealed or

stamped with the said Chancery Common-Law Seal for the Time

being ;
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being ; and every Writ, Record , Document, Instrument, Proceed .

ing, and Writing which shall or may be made under or sealed

or stamped with the said Chancery Common-Law Seal for the

Time being shall be of the like Validity and shall have the same

Force and Effect as if the same had been or were made or sealed

with the Great Seal.

XIV . And be it enacted , That from and after the First Day of Specifications

January One thousand eight hundred and forty-nine every Speci. and Disclaimers

fication or Instrument in Writing for describing or ascertaining enrolled under

5 & 6 W.4.c.83.

any Invention , and to be enrolled in Chancery in pursuance of to be enrolled in

Letters Patent under the Great Seal, shall be enrolled in the the Enrolment

Enrolment Office of the Court of Chancery ; and every Disclaimer Office only.

and Memorandum of Alteration to be enrolled in pursuance of an

Act passed in the Sixth Year of the Reign of His late Majesty

King William the Fourth , intituled An Act to amend the Law

touching Letters Patent for Inventions, shall also be enrolled in

the said Enrolment Office, whether the Specification of the Inven

tion to which such Disclaimer or Memorandum of Alteration shall

relate shall or shall not have been enrolled in the said Enrolment

Office ; and the Enrolment of every such Disclaimer and Memo

randum of Alteration in the said Enrolment Office shall be and

be deemed to be the Enrolment thereof in the proper Office, in

pursuance of the Provisions of the said Act.

XV. ' And whereas it is expedient to facilitate the Proof of Sealas approved

' the due Enrolment of Specifications, Deeds, and other Instru- byMaster ofthe
Rolls to be pro

' ments in the said Enrolment Office, and also of Copies of the

Enrolments thereof :' Be it therefore enacted, That such a Seal rolment Office.
vided fortheEn

or Stamp as the Master of the Rolls shall approve of shall be pro

vided and kept in the said Enrolment Office, and from Time to

Time, when the Master of the Rolls shall think fit, a new Seal or

Stamp shall be provided in place of any Seal or Stamp for the

Time being kept and used in the said Office, and whenever any

new Seal or Stamp shall be so provided the old Seal shall be

forthwith cancelled ; and the Seal for the Time being kept and

used in the said Enrolment Office in pursuance of this Act shall

be and be called the Seal of the Enrolment Office in Chancery,

and all Courts and other Tribunals, Judges, Justices, Officers, and

other Persons whomsoever, shall take notice of the said Seal of

the Chancery Enrolment Office, and shall take notice of and

receive in Evidence every Instrument and Writing purporting or

appearing to be sealed or stamped therewith, without Proof that

the samehas been so sealed or stamped.

XVI. And be it enacted , That the Clerk of the said Enrolment Certificates of

Office, or his Deputy or Assistant, shall , upon Request, and Pay- Enrolmentto be

ment of the proper Fees payable in respect thereof, endorse or given ,and,when

write upon every Specification , Instrument, and Document which sealed, shall be

at any Time heretofore has been or at any Time hereafter shall Evidence.

be enrolled in the said Enrolment Office , a Certificate that such

Specification, Instrument, or Document has been or was enrolled

in Chancery, and the Day on which such Enrolment was made,

and shall cause such Certificate to be sealed or stamped with the

said Seal of the Chancery Enrolment Office ; and every such Cer

tificate purporting or appearing to be so sealed or stamped shall

be admitted and received in Evidence by all Courts and other

Tribunals,
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Tribunals, Judges, Justices, and others, without further Proof,

and as sufficient prima facie Evidence that the Specification,

Document, or Instrument therein mentioned was duly enrolled in

the Court of Chancery on the Day and at the Timementioned in

such Certificate .

CopiesofEnrol XVII. And be it enacted, That every Document or Writing

ments stamped sealed or stamped or purporting or appearing to be sealed or

with Seal of En- stamped with the said Seal of the Chancery Enrolment Office,

to be admitted and purporting to be a Copy of any Enrolment or other Record,

in Evidence. or of any other Document or Writing of any Description what

soever, including any Drawings,Maps, or Plans thereunto annexed

or endorsed thereon, shall be deemed to be a true Copy of such

Enrolment, Record , Document, or Writing, and of such Drawing,

Map, or Plan (if any) thereunto annexed , and shall, without further

Proof, be admissible and admitted in Evidence, as well before

either House of Parliament as also before any Committee thereof,

and also by and before all Courts, Tribunals, Judges, Justices,

Officers, and other Persons whomsoever, in like Manner and to the

same Extent and Effect as the original Enrolment, Record , Docu

ment, or Writing could or might be admissible or admitted in

Evidence, as well for the Purpose of proving the Contents of such

Enrolment, Record, Document,or Writing, and the Drawing, Map ,

or Plan (if any) thereunto annexed , as also proving such Enrol

ment, Record, Document, or Writing to be an Enrolment, Record ,

Document, or Writing of or belonging to the said Court of Chan

cery, and that such Enrolment, Record , Document, or Writing

was made, acknowledged, prepared , filed , or entered on the Day

and at the Time when the original Enrolment, Record, Docu

ment, or Writing shall purport to have been made, acknowledged ,

prepared , filed , or entered.

Punishment XVIII. And be it enacted , That if any Person shall falsely

for forging or make, forge, or counterfeit any Seal made, provided, used, or kept

altering any Seal in pursuance of this Act for or in the said Court or any Office

or Document. thereof, or shall falsely make or alter any Seal, so as to resemble,

purport, or appear to be a Seal made, provided , used, or kept in

pursuance of this Act or for or in the said Court or any Office

thereof, or shall use or tender in Evidence or utter any Impression

made by any Seal so falsely made, forged , counterfeited, or altered

as aforesaid, knowing the same to have been so falsely made, forged ,

counterfeited , or altered as aforesaid , or shall forge or shall un

lawfully and falsely make or alter any Writ, Record, Document,

Instrument, Proceeding, or Writing of or belonging to or made

or prepared in or issuing out of, or appearing or purporting to

be of or belonging to or made or prepared in or issuing out of, any

such Office as aforesaid , or out of the said Court of Chancery, or

shall use or tender in Evidence or utter any Writ, Record , Docu

ment, Instrument, Proceeding, or Writing so unlawfully or falsely

made or altered as aforesaid , knowing the same to have been so

unlawfully or falsely made or altered , or shall unlawfully and

falsely seal or stamp with any Seal made, prepared, kept, or used

for or in any of the said Offices, or for or in the said Court of

Chancery, any Writ, Record , Document, Instrument, Proceeding,

or Writing purporting or appearing to be or resembling, or intended

to purport or appear to be or resemble, a Writ, Record, Document,

Instrument,
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Instrument, Proceeding , or Writing of or belonging to or made or

prepared in or issuing out of any of the said Offices or the said

Court of Chancery, or shall fraudulently use or tender in Evidence

or utter any Writ, Record, Document, Instrument, Proceeding, or

Writing so unlawfully or falsely sealed or stamped as aforesaid ,

then and in every such Case every Person so offending, and every

Person knowingly and willingly aiding, abetting, or assisting any

Person in committing any such Offence, and being thereof lawfully

convicted, shall be adjudged guilty of Felony.

XIX . And be it enacted, That it shall and may be lawful for Power to Lord

the Lord Chancellor, with the Advice and Assistance of the Chancellor, & c.

Master of the Rolls, and he is hereby required , on or before the

to fix a Table

of Fees,

First Day of January One thousand eight hundred and forty -nine,

to establish and ordain a Table of Fees to be thereafter taken by

the said Clerk of the Petty Bag, and for the Lord Chancellor,

with such Advice and Assistance as aforesaid , from Time to Time

afterwards to vary and modify the same as he shall think fit, and

the Fees so for the Time being established or ordained shall be

deemed and taken to be the lawful Fees of the Petty Bag Office :

Provided always, that no Fees whatever shall be demanded or No Fees to

received by the Clerk of the Petty Bag, or by any Person employed be taken in

by him in the said Office, for or in respect of any Act, Duty, or respect of Duties

Service required to be done, performed , or rendered by him , them , Her Majesty's

or any of them in the course of any Proceedings carried on in the Suit.

said Office directly at Her said Majesty's Instance, Suit, and

Charge; and the said Clerk of the Petty Bag, and the several

Persons employed by him in the said Office, are hereby autho

rized and required to perform and render such Acts, Duties, and

Services as may be required in the course of such last-mentioned

Proceedings, without Payment of any Fee whatsoever in respect

thereof.

XX . And be it enacted , That the said Clerk of the Petty Bag Clerk of Petty

shall cause a true and accurate Account to be kept of all Fees Bag to keep

received in his Office or by virtue thereof, and shall pay the full Accounts of

and just Amount of such Fees into the Bank of England, to be and pay the same

placed to the Account there standing in the Name of the Ac- into the Suitors

countant General, intituled “ The Suitors Fee Fund Account," at Fee Fund.

such Times and under such Regulations as the Lord Chancellor,

with the Advice and Assistance of the Master of the Rolls, shall

by any Order direct.

XXI. And be it enacted, That every Person who has heretofore Solicitors to be

been admitted a Solicitor of the said Court of Chancery, and who entitled to

is now a Solicitor of the said Court, shall, by virtue of his Admis, practise as.

sion and this Act, becomeand be an Attorney of the said Court ;

Attornies in the

Common - Law

and every Person hereafter to be admitted a Solicitor of the said Side of Chan

Court shall be also admitted and become an Attorney of the said cery .

Court ; and the Solicitor of Her Majesty, the Solicitor of each of

the several public Boards of this Realm , and every Person so to

become or be admitted an Attorney of the said Court as afore

said , shall be allowed and entitled to practise as an Attorney on

the Common -Law Side of the said Court of Chancery , any Law

or Usage to the contrary notwithstandi
ng

, upon Payment, never

theless, of such Fees as shall or may be payable in respect of

the Business transacted by the said Attornies ; and all such

11 & 12 VICT. Qq Documents,
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Documents, Proceedings, Writings, Acts, Duties, Services, Matters,

and Things as before the passing of this Act were or ought to be

prepared , conducted, done, or performed by the said Senior,

Second, and Third Clerks of the Petty Bag respectively, as the

Attornies of or for their Clients respectively, shall or may, from

and after the said First Day of November One thousand eight

hundred and forty - eight, be prepared, conducted, done, and per

formed by such Clients respectively in their own proper Persons,

or by some Person who shall become or be admitted and actually

be an Attorney of the said Court by virtue of this Act, and not

by any other Person whomsoever.

Writs may be XXII. And be it enacted , That every Writ of any Description

tested in Term- whatsoever hereafter to be issued out of the said Office of the

Time, or in
Petty Bag shall or may be issued or tested on any Day, not being

Vacation .

a Sunday, Good Friday, or Christmas Day, whether such Day

shall be in Term - Time or in Vacation ; and every such Writ so

issued or tested on any Day in Vacation, and which , according to

any present Law or Usage or Practice of or in the said Court

of Chancery, ought to be tested on some Day in Term - Time, shall

be of the like Validity, Force, and Effect as if the Day of the

issuing or testing of such Writ was actually a Day in Term - Time.

Writsmay be . XXIII. And be it enacted , That every Writ of any Description

made return whatsoever hereafter to be issued out of the said Office of the

able in Term
Petty Bag, whether the same shall or may be returnable in the

Time or in

Vacation . same Court or in any other of Her Majesty's Superior Courts of

Common Law , shall or may be made returnable and returned on

any Day certain to be in such Writ mentioned (not being a Sun

day, Good Friday,or Christmas Day), whether such Day shall be

in Term - Time or in Vacation , or forthwith after the Execution

thereof ; and every such Writ which shall be made returnable or

returned on any Day in Vacation, and which, according to any

present Law or Usage or Practice of or in the said Office of the

Petty Bag, ought to be made returnable or to be returned on

some Day in Term - Time, shall be of the like Validity, Force, and

Effect as if the Day upon which the same Writ shall or may be

returned or made returnable was actually a Day in Term - Time:

Provided always, that in every Case in which any particular

Period of Time ought to elapse between the Teste and Return of

any Writ, such Writ, if made returnable forthwith after the Execu

tion thereof, shall be returned immediately after the Execution

thereof, and after such Period shall have elapsed.

Proceedings of XXIV. And be it enacted , That every Rule, Order, Pleading,

the Courtmay Judgment, Execution , Proceeding, Act, Business, Matter, and

be in either
Thing to be made, entered , intituled, filed , given , issued, taken,

Term - Time or

in Vacation . transacted , done, or performed in or by the said Court of Chancery

at any Time after the said First Day of January One thousand

eight hundred and forty -nine, shall or may be so made, taken,

transacted , done, or performed on any Day, not being a Sunday,

Good Friday, or Christmas Day, whether such Day shall be in

Term Time or in Vacation ; and every such Rule, Order, Plead

ing, Judgment, Execution , Proceeding, Act, Business, Matter, and

Thing as aforesaid , which shall be so made, entered, intituled,

filed , given , issued , taken , transacted, done, or performed in Vaca

tion , or on any Day in Term - Time or in Vacation , and which,

according
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according to any present Law , or any present Practice or Usage

of the said Office of the Petty Bag , can or ought only to bemade,

entered, intituled, filed , given , issued , taken, transacted , done, or

performed in Term - Time, or as in Term - Time, or as on any or

some particular Day or Days in Term - Time, shall be of the like

Validity , Force, and Effect as if the Day upon which the same

shall or may be so made, entered, intituled , filed , given , issued ,

taken, transacted , done, or performed , wasactually a Day in Term

Time, and as if the same was actually made, entered , intituled,

filed , given, issued , taken , transacted , done, or performed in Term

Time, and not in Vacation, and the Day or one of the Days in

Term - Time required by any such Law , Practice, or Usage as

aforesaid .

XXV. And be it enacted, That any Writ of Scire facias for Writs of Scire

repealing, cancelling, or vacating any Letters Patent or Charter, facias may be

which shall or may at any Time hereafter be issued in any Action directed to
Sheriff of any

at the Suit of Her Majesty, hereafter to be commenced, whether at County.

the Instance of any of Her Majesty's Subjects or otherwise, shall

or may be directed and sent to the Sheriff of any County in

England or Wales, although the Record upon which such Writ

shall be founded or issued may be or remain in the County of

Middlesex or any other County , and that it shall not be necessary

that any such Writ which at any Time hereafter may be issued

and directed to the Sheriff of any such County as aforesaid shall

be a Testatum Writ, or founded upon any previous Writ directed

or sent to the Sheriff of Middlesex or any other County .

XXVI. And be it enacted , That in every Action of Scire facias Prosecutors

hereafter to be commenced at the Instance of any Person, being Names to be
One of Her Majesty's Subjects, for the Purpose of repealing, can inserted in

Writsof Scire

celling, or vacating any Letters Patent or Charter, the Nameand facias.

Addition of such person shall be inserted in the Writ for com

mencing such Action as the Person suggesting or informing Her

Majesty of the Matters or Reasons for which such Letters Patent

or Charter may be sought to be repealed , and such Person shall

be and be deemed to be the Prosecutor of such Action and Writ ;

and the Name and Address of the said Prosecutor's Attorney (if

any) shall be endorsed upon the sameWrit, and upon all Pleadings

(if any) in the Action : Provided always, that nothing in this

Act contained shall authorize the issuing of any such Writ of

Scire facias aforesaid without the Fiat or Leave of Her Majesty's

Attorney General.

XXVII. And be it enacted , That in case any Defendant in any Declarations,

such Action of Scire facias already or hereafter to be commenced & c. in Scire

for repealing, cancelling, or vacating any Letters Patent or Charter facias to be
delivered, and

shall appear in the said Court of Chancery in Person or by Attorney not filed.

to answer the Writ issued in such Action, it shall not be necessary

to file any Declaration , but the Prosecutor of such Action or his

Attorney shall deliver the Declaration to such Defendant or his

Attorney, and shall also at the same Time deliver to such Defen

dant or his Attorney the Notice of Objections (if any) required by

the Provisions of an Act passed in the Sixth Year of the Reign

of His late Majesty King William the Fourth , intituled An Act to 5 & 6 W.4.c.83.

amend the Law touching Letters Patent for Inventions, and it

shall not be necessary at any Time hereafter to file any Notice

ས
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Pleas in Scire

facias to be

delivered , and

not filed ,

Issues in Scire

facias may be

tried in any of

the Superior

Courts.

of Objectionsrequired by the said last-mentioned Act, but only to

deliver the same to the Defendant or his Attorney, as required

by this Act.

XXVIII. And be it enacted , That in any such Action of Scire

facias as aforesaid no Demurrer, nor any Plea or Pleading sub

sequent to the Declaration, shall be filed in the said Office of the

Petty Bag or otherwise in the said Court of Chancery ; and that

in every such Action, every such Plea and subsequent Pleading

shall be delivered by the Party pleading it or his Attorney to the

opposite Party or his Attorney , and that the Issue in any such

Action shall be delivered only , and not filed , and shall or may be

made up and delivered by either Party or his Attorney to the

opposite Party or his Attorney ; and for the Purposes of this

Enactment, and also for the Purposes of managing and conducting

every such Action of Scire facias as may contain the Name of any

Prosecutor, such Prosecutor shall be deemed to be a Party thereto,

and to represent the Plaintiff therein , subject nevertheless to the

Control of Her Majesty's Attorney General, in like Manner as if

this Act had notbeen passed.

XXIX . And be it enacted , That in case any
Issue respecting

any Matter of Fact to be tried by the Country has at any Time

heretofore been or shall at any Timehereafter be joined between

Her Majesty and any Patentee or other Person in any Action of

Scire facias heretofore or hereafter to be commenced, for the Pur

pose of cancelling, repealing, or vacating any Letters Patent or

Charter, or Recognizance, then and in every such Case the Record

shall bemade up and filed in the Office of the Petty Bag ; and it

shall and may be lawful to try such Issue in Fact in any One of

the Three Courts of Queen's Bench, Common Pleas, or Exchequer

of Pleas ; and in every such Case the Writ of Venire facias jurat

tores for summoning a Jury to try such Issue shall or may be made

returnable and returned in such of the said Three Courts as the

Issue is intended to be tried in ; and a Transcript of the said

Record in Chancery, containing such Issue, shall or may thereupon

be sent ortaken into the Court in which such Writ of Venire facias

shall be made returnable, in like Manner as Records containing

Issues between HerMajesty and any Patentee or other Person may

now be sent or taken by the said Court of Chancery into the Court

of Queen's Bench , and it shall not be necessary to issue any Writ

of Mittimus or other Writ for the sending or taking such Tran

script into either of the said Courts ; and in case such Writ of

Venire facias shall be made returnable in either of the said Courts

of Common Pleas or Exchequer of Pleas, such Court shall, upon

the Transcript of the said Record being brought into such Court,

proceed to try such Issue either at Bar or at Nisi Prius as such

Court shall think fit, and in like Manner as such Issue would or

might have been tried in the Court of Queen's Bench in case such

Writ of Venire facias had been made returnable in that Court, and

the said Transcript, or the original Record, had been taken or

deemed to be taken by the Lord Chancellor into that Court ; and

upon any such Transcript as aforesaid being taken or brought into

either of the said Courts of Common Pleas or Exchequer of Pleas

such Court shall or may issue such Writs, make such Rules, and

proceed therein in all respects for the Trial or other lawful Deter

mination
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mination of the Issue therein contained , in like Manner as the

Court of Queen's Bench could or might have done if such Tran

script or the original Record had been taken into the Court of

Queen's Bench , and with full Power to set aside or vacate any

Trial, Verdict, or other Proceeding in like Manner as could or

might have been done by the said Court of Queen's Bench ; and

upon the Trial of any such Issue as aforesaid had or completed a

Transcript ofthe Verdict of the Jury and Proceedings of the Court

upon such Issue or the Trial thereof shall be taken into the said .

Court of Chancery, to the end that the said last-mentioned Court

shall or may give Judgment therein according to the Law and

Custom of England ; and no Writ of Mittimus or other Writ shall

be necessary for the Purpose of remanding or taking a Transcript

of any such Verdict and Proceedings as aforesaid into the said

Court of Chancery.

XXX. And be it enacted , That every Issue of Fact to be tried Issues upon

bythe Country which has already been joined or which may at

Traverses to be
any

Time hereafter be joined upon any Traverse to an Inquisition shail tried in likeManner as

or may be tried in any or either of Her Majesty's Superior Courts Issues in Scire

of Law , in like Manner as by this Act provided with respect to the facias.

Trial of Issues in Fact by the Country in Actions of Scire facias

to repeal, cancel, or vacate Letters Patent or Charters.

XXXI. And be it enacted , That in case any Issue in Law , on Record of Issue

Demurrer or otherwise, shall be joined in any Action of Scire facias, to be filed in

or upon any Traverse of an Inquisition , then and in such case the the Office of the

Record of such Issue shall be made up and filed in the Office of
Petty Bag.

the Petty Bag, and a Transcript of the said Record shall or may

thereupon be sent or taken into any One of the Three Courts of

Queen's Bench , Common Pleas, or Exchequer ; and such Court

shall, upon the Transcript being brought into any such Court,

proceed to hear and determine the same, in like Manner as Records

of Issues in Law from the Common -Law Side of the said Court

of Chancery may now be heard and determined in the Court of

Queen's Bench ; and upon the Determination of any such Issue

in Law a Transcript of the Judgment of such Court upon such

Issue shall be taken into the said Court of Chancery, to the end

that the said last-mentioned Court shall or may give Judgment

therein according to the Law and Custom of England.

XXXII. And be it enacted , That in all Cases where any Party Costs tobe

shall be entitled to the Costs of any such Issues, or of any other taxed.

Proceedings or Matters provided for by this Act, in any of the said

Courts, such Costs shall be taxed and regulated by One of the

Masters of the said Court respectively, who shall endorse his Allo .

catur on the Postea or Rule, as the Case may be, before the same

shall be taken or returned into the Court of Chancery as aforesaid .

XXXIII. And be it enacted , That every Writ which shall or Writs and Pro

may, at any Time after this Act shall come into operation, law- ceedings to be

fully issue out of the said Office of the Petty Bag, under the said prepared by
Parties or their

Chancery Common Law Seal, at the Instance of any Person, and Attornies.

every Record and Proceeding whatsoever on the Common Law

Side of the said Court of Chancery, shall be prepared, engrossed ,

and issued by the Party requiring or conducting the same, subject

nevertheless to such Rules and Regulations as shall or may be

made and for the Time being in force, by virtue of this Act or

Q 93 otherwise,
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otherwise, for regulating the Practice of the Common -Law Side

of the said Court of Chancery, and also subject to the Payment of

such lawful Fees as shall or may be payable for or in respect

thereof; and upon Payment of such Fees, and complying with such

Rules, such Writs, Records, and Proceedings shall (when necessary,

and if lawful and regular,) be duly sealed .

Judgesmay dis XXXIV. And be it enacted, That in every Action , Suit, and

pose of Matters Proceeding now pending or which at any Time hereafter shall be
or

dent to any commenced or pending in the said Court of Chancery on the Com

Action on the mon -Law Side thereof, it shall be lawful for the Superior Courts

Common-Law of Common Law , and the Judges thereof respectively , and they are

SideoftheCourt hereby respectively required , to hear and determine all such Mat

of Chancery. ters or Applications arising in or incident to any such Action, Suit,

or Proceeding as aforesaid, as before the passing of this Act might

have been heard and determined by the Lord Chancellor and the

Master of the Rolls, or either of them , and also to transact, do , and

perform all such Business,Matters, and Things in, about, touching,

or concerning any Action, Suit, or Proceeding on the Common

Law Side of the said Court of Chancery as by virtue of any Orders

or Regulations for the Time being in force by virtue of this Act

may be transacted , done, or performed by such Judge, subject

nevertheless and according to the Provisions of this Act, and the

Laws, Rules, and Regulations for the Time being in force for the

Regulation of the said Court, and the Practice and Proceedings

thereof.

Master of the XXXV. And be it enacted, That it shall and may be lawful for

Rollsmaymake the Master of the Rolls to make such Rules, Orders, and Regula
Orders for the

tions from Time to Time for the Transfer, Care, and Custody of
Custody, & c . of

the Records. theRecords, Enrolments, Indexes, Books, Documents, or other Pro

ceedings now or hereafter to be filed , lodged, or be in the said

Office of the Petty Bag , or in the Custody of the said Clerk of the

said Office, and the Endorsement thereof, and the filing of Writs

and other Proceedings, and all other Matters and Things relating

to the Matters aforesaid , as to the Master of the Rolls shall seem

fit and proper.

Gencral Rules XXXVI. And be it enacted, That it shall be lawful for the

and Ordersmay Lord Chancellor, with the Advice and Assistance of the Master of

be made.

the Rolls, from Time to Time hereafter to make such Alterations,

Orders, Rules, and Regulations as he shall, with such Advice and

Assistance as aforesaid , think fit , in and respecting the said Office

of the Petty Bag, and the Business and Practice thereof, the Duties

of the said Clerk, and the Transaction, Management, and Conduct of

the Business thereof, and also in and respecting the Modes of suing

out, preparing, engrossing, issuing, sealing, signing, serving, exe

cuting, and returning Writs, Process, Rules, Notices, and other

Instruments issuing out of or authorized or required by the said

Court or the Practice thereof, and also from Time to Time to

rescind , alter , or vary such Alterations, Orders, Rules, and Regu

lations : Provided always, that no such Alterations, Orders, Rules,

or Regulations as aforesaid shall be contrary to or inconsistentwith

the Provisions of this Act.

Officers Privi XXXVII. And be it enacted , That no Person whomsoever who

lege of suing now is or at any Time hereafter shall be an Officer of the said

abolished.
Court of Chancery shall at any Time after the passing of this Act

have
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have or be entitled as such Officer to any Privilege to commence

or prosecute any Action or Suit in the said Court of Chancery,

other than and except such Actions and Suits as may be commenced

in the said Court by every or any other Person.

XXXVIII. Provided always, and be it enacted , That nothing Proviso as to

herein -before contained shall hinder or prevent any Action or Suit existing Actions

already commenced by or against any Officer of the said Court of by oragainst
Officers.

Chancery from being prosecuted,and that the Parties in or to every

such Action or Suit shall or may, by themselves or by their Attor

neys respectively to be by them respectively appointed ), prosecute

and defend such Àction or Suit, and that Judgment shall or may

be given in such Action or Suit, or such Action or Suit or other .

wise disposed of, in like Manner as if this Act had not been passed ,

subject nevertheless to such Rules,Orders, and Regulations as shall

or may be made in pursuance of this Act.

XXXIX . And be it enacted, That every Person, Party to any Parties or At

Action, Suit, or Proceeding now pending in the said Court ofChan- tornies to cause

cery on the Common-Law Side thereof, shall, before taking any entered in a

fresh Step in or about any such Action, Suit, or Proceeding, cause Book at the

to be entered in a Book' to be kept in the said Petty Bag Office, Petty Bag

if he intends to act in Person and not by Attorney therein , his own Office.

Name and Address, and if he intends to act by Attorney and not

in Person, then the Nameand Address of his Attorney ; and if any

such Person or Attorney resides more than Three Miles from the

said Office, some place within that Distance shall bementioned and

entered in the said Book, at or to which Pleadings, Notices, and

other Proceedings may be left or sent for such Person or his At

torney ; and every Attorney shall, before he acts as the Attorney

of any Person in the said Court, cause to be entered in such Book

as aforesaid his Name and also his Address, or some place at or to

which Pleadings, Notices, or other Proceedings may be left for or

sent to him .

XL. And be it enacted, That any Affidavit, Affirmation, or Affidavits may

Declaration to be sworn or made or taken , and read or used in the be sworn before

said Court, shall or may be sworn, made, or taken by or before the
Clerk of Petty

Bag .

Clerk of the Petty Bag for the Time being, who is hereby autho

rized and required to administer, receive, or take the necessary

and proper Oath , Affirmation , or Declaration to every Person

desirous of swearing, making, or taking any such Affidavit, Affir

mation , or Declaration as aforesaid ; and every Person who shall

wilfully and corruptly swear, affirm , or declare falsely in any such

Affidavit, Affirmation, or Declaration, shall be guilty of Perjury,

and shall be prosecuted and punished accordingly .

XLI. And be it enacted, That nothing in this Act expressed Saving theJuris

or contained shall take away or in anywise diminish or prejudice diction of Lord

the Jurisdiction or any of the Powers, Rights, or Privileges of the Chancellor and

Lord Chancellor, as Judge of the said Court of Chancery, or other

Master of the

Rolls.

wise howsoever, or the Jurisdiction or any of the Powers, Rights,

or Privileges of the Master of the Rolls, as the Keeper of the

Records of the said Court, or as a Master or Judge of the said

Court, or otherwise.

XLII. And be it enacted, That it shall be lawful for the Lord forms of Writs

Chancellor , with the Advice and Assistance of the Master of the to be settled

Rolls, from Time to Time to ordain, settle, and approve of the and approved

Qq4
Form
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held before the said Lord Chancellor or Lords Commissioners
, or

by Lord Chan- Form of any Description of Writ or Writs which may be deemed
cellor, & c .

necessary to be issued for the Purpose of giving Effect to any

Description of Judgment, Order, Proceeding, or Matter of or

pending in or to be taken in the said Court of Chancery, or for

the Furtherance of the Business of or originating in the said

Court of Chancery,

Courts of XLIII. And be it enacted, That every of Her Majesty's Courts

Common Law of Common Law , and all other Courts, Judges, Officers,and others,

to take cogni

shall take cognizance of all and every ofWrits as aforesaid , andzance of Writs .

give effect thereto in such Manner as may be requisite, and,if

necessary, the Judges of such Courts respectively shall and they

are hereby required to make such Rules and Regulations for the

Practice of their respective Courts thereupon as to them respec

tively shall seem fitting, which shall be signed by the Judge or

by the major Part in Number of the Judges of the said Courts

respectively, and if there be more than One Judge of any such

Court the Chief Judge of such Court (if there be a Chief Judge)

shall be one.

Monies paid XLIV . And be it enacted , That all Monies paid into the said

into Court for
Court for Her Majesty's Use shall continue to be received as here

Her Majesty's

Use shall con tofore by the said Clerk of the Petty Bag, and the several Accounts

tinue to be of Fines, Issues, Amerciaments, Penalties, and Recognizances set,

received as lost, imposed, or forfeited to or for the Use of Her Majesty in the

heretofore, & c. said Office of the Petty Bag , required by any Act now in force to

be rendered and made by the said Clerk of the Petty Bag, and all

other Acts, Duties, and Services now done, performed, and ren

dered by the said Clerk of the Petty Bag touching the Receipt

and Payment of Monies to or for the Use of Her Majesty, and

the Accounts to be rendered thereof,shall continue to be done,

performed , and rendered as heretofore by the said Clerk of the

Petty Bag:

Power to grant
XLV . And be it enacted , That it shall be lawful for the Lord

Compensations, Chancellor, with the Consent of the Commissioners of Her Ma

with Consent of

Treasury .
jesty's Treasury of the United Kingdom of Great Britain and

Ireland, to award such Compensation , in such Manner and upon

such Conditions as he may think fit , to the Senior and Second

Clerk of the said Office of Petty Bag, in consideration of the Loss

they will or may have respectively sustained by the Abolition of

their Offices,and that such Compensations shall be paid by the

said AccountantGeneral,by virtue of an order to be madebythe

Lord Chancellor, out of the Fund intituled “ The Suitors Fee

Fund Account."

Construction of XLVI. And be it enacted , That in the Construction of this Act

Terms in this

the Expression “ Her Majesty” shall extend to , include, and mean ,Act.

not only Her present most Excellent Majesty, but also Her Heirs

and Successors ; the Expression “ Lord High Chancellor," and also

the Expression “ Lord Chancellor," shall extend to, include, and

mean ,as well the Lord High Chancellor of Great Britain for the

Time being, as also the Lord-Keeper of the Great Seal for the

Time being , and also the Lords Commissioners for the Timebeing

for the Custody of the Great Seal of this Realm , and the major

Part in Number of such Commissioners ; and that the Expression

“ Court of Chancery ” shall mean the High Court of Chancery

major
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major Part of the said Lords Commissioners ; the Expression

“ Great Seal” shall mean the Great Seal of the United Kingdom

ofGreat Britain and Ireland ; and the Expression “ Master of the

Rolls ” shall mean the Master of the Rolls for the Time being ;

and also that Words importing Persons only shall extend to Cor .

porations ; that Words importing the Singular Number only shall

include the Plural Number ; and Words importing the Plural

Number only shall include the Singular Number ; save and except

where there shall or may be something in the Subject or the Con

text repugnant to or inconsistent with any such Construction as

aforesaid .

XLVII. And be it enacted , That this Act may be amended or Act may be

repealed by any Act to be passed during the present Session of amended, & c.

Parliament.

CA P. XCV.

An Act to carry into effect the Arrangements of the Eccle

siastical Commissioners for England for making better

Provision for the Cure of Souls in the Parish of Wolver

hampton in the County of Stafford and Diocese of Lichfield .

[31st August 1848.]

WI

HEREAS by an Act commonly called or known by the

Name of “ The Pelsall Mining Act," passed in the Session

of Parliament held in the Fifty -first Year of the Reign of His

late Majesty King George the Third, and intituled An Act for 51 G. 9. c. 182.

enabling the Dean of Windsor and Wolverhampton, and his

Successors, to grant Leases and Licences for opening andwork

ing Mines within the Lands belonging to the Manor of Wolver

hampton , and for augmenting the Income of the Sacrist of the

• Collegiate Church or Royai Free Chapel of Wolverhampton,

. after reciting that the Duties of the said Church were under

• the Care of a Clergyman denominated the Sacrist or Sexton,

and there were Three other Assistant Ministers of the same

• Church called Readers, and that the Income of the said Sacrist

was very inadequate to his Dignity and Station , and with a view

• to the Augmentation thereof, and the making a more suitable

• Provision for the due Discharge of the Ministerial Duties of the

• said Church , the Dean of the said Collegiate Church was willing

• that the Duties, Salaries, and Emoluments of the said Offices,

. when vacant, should devolve upon and be annexed to the Office

of the said Sacrist for the Time being, and that the said Dean

was desirous that an Income of a given Amount should be

appropriated and secured to the said Sacrist from a Fund to

• be raised out of the Rents to be reserved by Leases to be granted

by the Dean for the Time being, and that it was expedient that

the said Sacrist should thereafter be denominated the Perpetual

• Curate of the said Parish of Wolverhampton, it was enacted,

that the said officiating Minister theretofore called Sacrist or

• Sexton should from thenceforth be denominated the Perpetual

• Curate of the said Parish of Wolverhampton ; and it was further

enacted , that on the Death or other Avoidance of the Three

" then Assistant Readers the Office of such Reader or Assistant

Minister, and the Right to nominate any Successor to the same

• Office,
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• Office, should cease and be extinguished , and the Duties of each

of the same Offices respectively ,when the same should respec

' tively become extinct, should devolve on and be performed by

' the Perpetual Curate for the Timebeing, and that all the Sala

‘ ries, Perquisites, and Emoluments belonging to such Offices

' respectively should belong and be payable to and might be

• demanded and recovered by such Perpetual Curate ; and it was

• further enacted, that One Fourth Part of the Rents payable to

• the said Dean for the Time being under the Licences and Leases

therein mentioned should yearly, until the Sum of Eight thou

' sand Pounds Three per Centum Annuities should have been

purchased , as therein -after mentioned , be applied by the said

* Dean for the Time being in the Purchase of Three per Centum

• Consolidated Annuities in the joint Names of the Most Reve

* rend the Archbishop of Canterbury, the said Dean, and the said

Perpetual Curate for the Time being , and that such Perpetual

• Curate should , either in his own Person or by his Attorney, be

authorized to receive the Dividends and Income of so much of

" the said Three per Centum Annuities as from Time to Time

' should have been purchased , and that all or any part of the

' said Three per Centum Annuities might be sold for the Purpose

• of being laid out in the Purchase of Lands held in Fee Simple,

and situate in the County of Stafford , in manner therein men

tioned, and that the said Lands, when so purchased , should be

' conveyed to and vested in the said Perpetual Curate, to hold to

• him and his Successors for the Time being, and that the said

Perpetual Curate should be a sole Corporation , and that he

should be capable of holding the same Lands ; and it was further

' enacted, that all the Rents payable from Time to Time in res

pect of the Lands so to be purchased, and the Dividends and

• Income payable in respect of the said Stock, or the Residue

thereof, should belong and be payable to the Perpetual Curate

' for the Time being, as Part of his Income,and Increase thereof :

' And whereas by a certain Act commonly called or known by the

• Name “ Hobart's Estate Act,” passed in the Session of Parlia

' ment held in the Fifth and Sixth Years of the Reign of His late

5 & 6W.4.c. 25. ' Majesty King William the Fourth, and intituled An Act to

• authorize the making of Grants or Leases of Mines within and

• under Parts of the Lands belonging to the Perpetual Curacy of

the Parish of Wolverhampton in the County of Stafford , after

reciting (amongst other things) that Henry Lewis Hobart Doctor

' in Divinity was Dean of the said Collegiate Church of Wolver

hampton and Prebendary of the Prebend of Wolverhampton

• aforesaid , and was in right of such his Deanery and Prebend

' Patron and Ordinary of the said Collegiate Church , and that the

* Reverend George Oliver Clerk was the officiating Minister of the

' said Collegiate Church , and as such was denominated the Per

• petual Curate of the Parish of Wolverhampton aforesaid , and

' that there belonged to the said Collegiate Church and Perpetual

· Curacy certain Lands and Hereditaments situate within and in

' the Neighbourhood of the Town of Wolverhampton aforesaid ,

• and there were under the same Lands divers Mines of Coal,

· Ironstone, and other Minerals of considerable Value, and that

by Articles of Agreement under the respective Hands of the

6
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said George Oliver and of George Jones, Coal and Iron Master,

• and dated the Fourteenth Day of May One thousand eight

• hundred and thirty -five, for the Sale to and Purchase of by the

• said George Jones all the Mines of Clay, Coal, Ironstone, and

other Mines and Minerals whatsoever under Two several Closes

• of Land situate in Wolverhampton aforesaid , and comprised in

the Schedule to the now -reciting Act, at or for the Price of Three

• thousand seven hundred and fifty -one Pounds Eighteen Shillings

• and Sixpence, to be paid in manner therein -after mentioned , it

was enacted, that from and after the passing of the now - reciting

• Act it should be lawful for the said George Oliver , or other the

• Perpetual Curate for the Timebeing of the said Parish of Wol

verhampton , with the Consent of the Governors of the Bounty

• of Queen Anne, testified as therein mentioned , on Payment by

• the said George Jones, his Heirs, Executors, or Administrators,

• of the said Sum of Three thousand seven hundred and fifty -one

• Pounds Eighteen Shillings and Sixpence , to carry into effect the

' said recited Articles of Agreement according to the true Intent

• and Meaning thereof, or with such Variations or Modifications

as the said George Oliver or other the Perpetual Curate for the

< Time being and the said Governors should think fit ; and it was

* further enacted, that the said Sum of Three thousand seven

• hundred and fifty -one Pounds Eighteen Shillings and Sixpence

should be paid by the said George Jones to the Treasurer for

• the Time being of the said Governors of the Bounty of Queen

* Anne for the Augmentation of the Maintenance of the Poor

• Clergy, and that the Receipts of the said Treasurer should be a

good and effectual Discharge for the same ; and it was further

• enacted, that after Payment of all Costs and Expenses attending

the making and executing of the said recited Contract, and

' attending or in anywise relating to the making and passing of

• the now - reciting Act, and of all other incidental Costs and

' Expenses, the Residue of the Monies to arise from such Sale

• should be invested by the said Governors, in their Names, in

• the Purchase of Three Pounds per Centum Bank Annuities, and

• be placed to the Credit of the said Perpetual Curacy of Wolver

hampton, and applied for the perpetual Augmentation of such

Curacy, in such and the like Manner as the same would have

• been applicable in case the Amount thereof had arisen by means

any Grant made by the said Governors for the Augmentation

• of the said Curacy : And whereas an Act was passed in the Ses

• sion of Parliament held in the Third and Fourth Years of Her

Majesty's Reign, intituled An Act to carry into effect, with 3 & 4 Vict.

' certain Modifications, the Fourth Report of the Commissioners c. 113.

of Ecclesiastical Duties and Revenues, and another Act was

passed in the Session of Parliament held in the Fourth and Fifth

• Years of Her Majesty's Reign, intituled An Act to explain and 4 & 5 Vict .c.99.

amend Two several Acts relating to the Ecclesiastical Commis

' sioners for England : And whereas at the passing of the thirdly

recited Act the Church of Saint Peter, Wolverhampton, was a

· Collegiate Church consisting of a Dean and Fight Prebendaries,

of which the Dean was One, and a Sacrist or Sexton, and the

* said Sacrist was also the Perpetual Curate of Wolverhampton :

. And whereas by the said thirdly -recited Act it was enacted , that

G
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' no new Appointment should be made to the Deanery of Wol

verhampton, but that the said Deanery should upon the Vacancy

• thereof be suppressed,and that no Presentation or other Appoint

' ment to the Offices therein mentioned, nor to any Prebend not

• residentiary, in any Collegiate Church in England, should con

vey any Right or Title whatsoever to any Lands, Tithes, or other

• Hereditaments, or any other Endowments or Emoluments what

soever, then belonging to any such Office or Prebend, and that

• all Lands, Tithes, and other Hereditaments, (excepting any Right

• of Patronage,) and all other Emoluments and Endowments what

• soever, belonging to the said Deanery of Wolverhampton and

• certain other Deaneries therein mentioned , and to any Prebend

' not residentiary in any Collegiate Church in England, or enjoyed

• by the Holder of any such Deanery , Dignity , Office , or Prebend

as such Holder should , as to all such of the said Deaneries,

Dignities, Offices, and Prebends respectively asmight be vacant

' at the passing of the said Act, immediately upon its so passing,

6 and as to all others immediately upon the Vacancies thereof

respectively, without any Conveyance or Assurance in the Law

s other than the Provisions of the same Act, accrue to and be

' vested absolutely in the said Commissioners and their Successors

. for the Purposes of such Act ; and by the fourthly - recited Act

' it was enacted , that all the Provisions in the said last-recited

• Act contained relating to Lands, Tithes, or other Hereditaments

or Endowments belonging to Prebends not residentiary, should

apply also to all Lands, Tithes, and other Hereditaments or

• Endowments belonging to the Office of Sacrist in any Collegiate

• Church or enjoyed by the Holder thereof in right of such Office,

as fully and effectually as if such Office had been expressly

' named as subject to such Provisions : And whereas by the said

' thirdly -recited Act it was enacted , that out of the Endowments,

of whatsoever Kind, belonging to the said Collegiate Church of

• Wolverhampton, better Provision should bemade by the Autho

• rity therein mentioned for the Cure of Souls in the Districts or

Places with which the said Church is connected : And whereas

' under the Provisions of the said thirdly and fourthly herein

' before recited Acts the said Deanery of Wolverhampton , on the

· Death of the IIonourable and Very Reverend Henry Lewis

Hobart Doctor of Divinity , the late Dean thereof,which happened

' on the Eighth Day of May One thousand eight hundred and

' forty-six ,became suppressed : And whereas the Reverend George

• Oliver Doctor of Divinity , the late Sacrist and Perpetual Curate

of the said Collegiate Church, vacated the said Offices by re

signing the same on the Tenth Day of April One thousand eight

• hundred and forty -seven , and no Successor hath been appointed

' to the said Office of Sacrist, but the Reverend John Osmonde

• Dakeyne Master of Arts hath been instituted to and is now the

Perpetual Curate of the said Perpetual Curacy of Saint Peter's

- Wolverhampton aforesaid : And whereas by an Act passed in

the Session of Parliament held in the Tenth and Eleventh Years

of the Reign of Her present Majesty, intituled An Act for esta

blishing a general Cemetery at Wolverhampton in the County of

Stafford, and for making certain direct Roads and Approaches

to the said Cemetery from the Town of Wolverhampton and the

Neighbourhood

6

10 & 11 Vict.

e . cclxxxv,



A.D.1848. 60511° & 12 ° VICTORIÆ . C.95 .

· Neighbourhood thereof, it was amongst other things enacted, that

" the Incumbents or officiating Ministers for the Time being of

" the said Church of Saint Peter and the Chapels of Saint John

• and Saint George in Wolverhampton aforesaid should and they

were thereby required to officiate as Ministers or Chaplains in

• the Performance of the Burial Service at the said Cemetery over

• the Bodies of Persons dying within the respective Ecclesiastical

• Districts of the said Churches or Chapels, and brought thence

for Interment within the consecrated Portion of the said Ceme

tery, and that for the Performance of such Burial Service each

• of such Incumbents or Officiating Ministers should receive a

yearly Salary or Stipend of not less than the Sum of Twenty

• Pounds, over and above all Fees or Sumsof Money payable to

• each such Incumbent or officiating Minister under the Provisions

• of the now -reciting Act: And whereas the Monies already

• vested in pursuance of the Provisions contained in the herein

" before recited Act called “ The Pelsall Mining Act,” and standing

in the Names of the Right Honourable and Most Reverend

• William Howley deceased, late Lord Archbishop of Canterbury ,

' the said Henry Lewis Hobart deceased, and the said George

• Oliver, in the Books of the Governor and Company of the Bank

• of England, amount to the Sum of Three thousand two hundred

' and eighty -three Pounds Fifteen Shillings and Eight-pence Three

Pounds per Centum Consolidated Annuities, in part of the said

Sum of Eight thousand Pounds, like Annuities, by the said Act

• directed to be invested as aforesaid , exclusive of a certain

• Sum of Three hundred and eighteen Pounds, or thereabouts,

now in the Hands of and to be accounted for by the Executors

' of the said Henry Lewis Hobart deceased, and the Monies

• invested in pursuance of the Provisions contained in the said

• recited Act called “ Hobart's Estate Act," and standing in the

• Names of the “ Governors of the Bounty of Queen Anne for the

' perpetual Augmentation of the Maintenance of the Poorer

Clergy," in the Books of the Governor and Company of the

· Bank of England, amount to the Sum of Three thousand four

• hundred and fifty -five Pounds Twelve Shillings and Sixpence

· Three Pounds per Centum Consolidated Bank Annuities: And

' whereas the Parish of Wolverhampton aforesaid is divided into

so much of the said Parish as is included in the District of

· Ettingshall and Sixteen , other Districts the Names of which

• said Districts respectively are set forth in the Schedule hereunto

annexed : And whereas for thePurposes of Visitation and spiri

' tual Superintendence, One of the said Districts called the

District of Saint Peter's Wolverhampton hath been assigned to

" the said Collegiate Church by the Lord Bishop of Lichfield the

• Ordinary of the said Church, under the Provisions of an Act

• passed in the Session of Parliament held in the First and

Second Years of the Reign of His late Majesty King William

' the Fourth , intituled An Act to amend and render more effectual. 1 & 2W ,4 c.38

an Act passed in the Seventh and Eighth Years of the Reign

• of His late Majesty , intituled ' An Act to amend the Acts for

building and promoting the building of additional Churches

' in populous Parishes, but the said Perpetual Curate, in right

• of his said Perpetual Curacy , is or claims to be entitled to the

• Perception
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Perception of Surplice Fees throughout the whole Parish of

Wolverhampton aforesaid : And whereas the Incumbent of the

said Church of Saint Peter, Wolverhampton , by virtue of such

Incumbency , and under the Provisions of an Act passed in the

Session of Parliament held in the Fifty -eighth Year of the

58 G. 3. c. 45 . Reign of His late Majesty King George the Third , intituled An

• Act for building and promoting the building of additional

• Churches in populous Parishes, claims the Right of Patronage

of the said District Churches or Chapels of Saint George,

Wolverhampton ,and Saint Mary, Bilston ,which it is expedient

and the said Incumbent is willing should be transferred to the

Bishop for the Timebeing of the Diocese in which such District

• Churches or Chapels are respectively situate: And whereas the

present Income of the Perpetual Curate of the Parish of Wolver

hampton aforesaid consists of the Dividends arising from the

" said Two several Sums of Three thousand two hundred and

eighty -three Pounds Fifteen Shillings and Eight-pence and Three

thousand four hundred and fifty -five Pounds Twelve Shillings

and Sixpence, and of Surplice Fees arising from the whole

* Parish of Wolverhampton producing about Four hundred Pounds

per Annum , and sundry small Endowments, which , including

the said Sum of Twenty Pounds so payable by the said Ceme

tery Company, amount to a further Sum of Sixty -one Pounds

• Sixteen Shillings and Eight-pence , making together a total

' yearly Income of about Six hundred and sixty -five Pounds Six

• Shillings and Eight-pence , but which said Income would , upon

• the Completion of the Investment of Eight thousand Pounds

• Consolidated Bank Annuities, according to the Provisions of the

said Act called the “ Pelsall Mining Act,” amount to about Eight

• hundred Pounds per Annum : And whereas there is no House

of Residence nor any Land adapted for the Site of a House of

* Residence belonging to the said Perpetual Curacy : And whereas

the Fabric of the Church of Saint Peter Wolverhampton is in

a State of great Dilapidation : And whereas it is expedient, and

• would be greatly conducive to the spiritual Interests of the

' Parish of Wolverhampton aforesaid, and to the better Cure of

Souls therein , that new and further Arrangements should be

' made respecting the Constitution and Endowment of the several

• Districts in the said Parish of Wolverhampton ; and the said

• Commissioners, with the Consent of the Reverend John Lord

Bishop of Lichfield , as Ordinary of the said Parish , and Patron

• of the said Church of Saint Peter, and the said John Osmonde

Dakeyne, as Perpetual Curate of the said Parish , are desirous

' that the same should be made ; and the said Commissioners

• have proposed certain Arrangements for effecting the Purposes

aforesaid to be carried into execution under their Control and

• Management; but the same cannot be carried into complete

• Effect without the Authority of Parliament :' May it therefore

please Your Majesty that it may be enacted ; and be it enacted

by the Queen's most Excellent Majesty , by and with the Advice

and Consent of the Lords Spiritual and Temporal, and Commons,

in this present Parliament assembled, and by the Authority of the

Monies raised, same, That all the Provisions contained in the said Act called

& c.underPelsall “ The Pelsall Mining Act,” for the Investmentof One Fourth Part

Mining Act and
of

6



A.D.1848 . 60711 ° & 12 ° VICTORIÆ . C.95 .

of the Rents to arise as in the said Act mentioned , and for the Hobart's Estate

Application of the Rents, Dividends, and Profits of the Land or Act vested in

Stock directed to be purchased therewith, and also the Provisions Ecclesiastical
Commissioners.

contained in the said Act called “ The Hobart's Estate Act,"

respecting the Residue of the Monies to arise from such Sale or

Sales as in the said Act mentioned , after Payment of the Costs

and Expenses therein specified , are hereby repealed ; and the said

several Sums of Three thousand two hundred and eighty -three

Pounds Fifteen Shillings and Eight-pence and Three thousand

four hundred and fifty-five Pounds Twelve Shillings and Sixpence

Three Pounds per Centum Consolidated Bank Annuities, and

Three hundred and eighteen Pounds Sterling, and all other the

Sum or Sums of Money and Stock invested or liable to be invested

and due as aforesaid under and by virtue of the Provisions con

tained in the said Acts of Parliament herein -before referred to ,

and respectively called the “ Pelsall Mining Act,” and “ Hobart's

Estate Act," and the Interest and Dividends due in respect of the

same Sums respectively from the First Day of May now last past,

shall immediately upon the passing of this Act become and be

vested in the said Ecclesiastical Commissioners for England , for

the Purposes and to be disposed of in the Manner expressed in

the said thirdly-recited Act of and concerning the Endowments

of the said Collegiate Church of Wolverhampton , and subject

thereto for their said Common Fund, and shall be transferred and

paid to the said Commissioners by the said George Oliver, the

Representatives of the said Henry Lewis Hobart deceased , and

theGovernors of Queen Anne's Bounty respectively, and other

the Person or Persons in whose Name or Names the same may

be now standing, or who now have or are entitled to the Order

and Control or are liable to the Payment of the said several Sums

or any Part thereof.

II. And be it declared and enacted, That the said Office of Office of Sacrist

Sacrist of the said Collegiate Church of Wolverhampton shall be of Collegiate

and the same is by this Act abolished, and all the Estates, Rents, Church of Wol
verhampton

Endowments, and other Emoluments (excepting any Rights of abolished .

Patronage ) formerly belonging or appertaining to the said Office

in the said Collegiate Church of Wolverhampton , subject to any

valid existing Lease or Leases thereof, and all other the Funds,

Dividends, Fees, Emoluments, and Profits whatsoever belonging

thereto, and also a certain Field or Parcel of Land numbered

1221 in the Tithe Commutation Map of the Township of Wolvere

hampton in the said Parish , forming Part of the Endowments

of the said Perpetual Curacy, are and shall be vested in the said

Commissioners, and shall be held by them and their Successors

for the Purposes by the said thirdly -recited Act expressed con

cerning the Endowments late belonging to the said Collegiate

Church of Wolverhampton , and subject thereto for their said

Common Fund, freed and absolutely discharged of and from all

and every the Claims or Demands of the said John Osmond

Dakeyne and his Successors, Perpetual Curates of Wolverhampton

aforesaid .

III. And be it enacted, That the District of the Parish of Constitution of

the Rectory of

Wolverhampton , which has been so assigned to the Collegiate Saint Peter's

Church of Saint Peter as aforesaid, shall be and the same is by Wolverhamp

this ton .
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those Years, inclusive of the said annual Sum of Six hundred

Pounds, then and in that Case the said annual Sum of Six hundred

this Act constituted a Rectory ; and the Reverend John Osmond

Dakeyne, and his Successors, Incumbents of the said Church for

the Time being, shall henceforth be and be styled Rectors of

Saint Peter's Wolverhampton, and by that Name and Style shall

have and enjoy all the Rights, Privileges, and Emoluments which

would have belonged to the Perpetual Curate of Saint Peter's

Wolverhampton aforesaid for the Time being, save and except

so far as the same are otherwise appropriated or disposed of

by the said thirdly and fourthly recited Acts or this Act ; and

the Minister for the Time being of each of the several other

Districts of the said Parish of Wolverhampton specified in the

Schedule to this Act, and of the District of Ettingshall so far

as the same is in the said Parish of Wolverhampton , shall,

immediately after the present Minister thereof respectively shall

have given his Consent to this present Act (to be testified by

Writing under his Hand, and to be deposited and kept in the Re

gistry of the Diocese ), be entitled to have and receive all the Sur

plice Fees arising or accruing within the same District, and as to

the respective Ministers of the said Districts of Saint John and

Saint George, in addition to the said yearly Stipend of Twenty

Pounds apiece payable to them by the said Wolverhampton General

Cemetery Company, freed and discharged from all Claim in respect

thereof by the said Incumbent of Saint Peter's Wolverhampton .

Ecclesiastical IV . And be it enacted, That in consideration of the Premises

Commissioners the said Commissioners shall,out of the Endowments late belonging

to provide a to the said Collegiate Church or the Common Fund vested and to

Rectory House, be vested in them by the said thirdly and fourthly recited Acts or

and allow 7501.

a Year to the this Act, as the said Commissioners shall see fit, and under the

Rector. Authority provided by the said thirdly recited Act, provide a Sum

not exceeding Seven hundred and fifty Pounds for or towards the

Purchase of a Site, and a Sum of One thousand five hundred

Pounds for or towards the Erection of a suitable Rectory House

for the said District of Saint Peter's under the Sanction and Con .

trol of the said Commissioners, and to be conveyed to and vested

in the Rector of Saint Peter's and his Successors Rectors of the

said Rectory for ever; and the said Commissioners shall also out of

such Endowments or Common Fund as aforesaid pay and allow to

the said John Osmond Dakeyne and his Successors Rectors for the

Time being of Saint Peter's Wolverhampton an annualSum of Six

hundred Pounds to be payable and paid half-yearly

Day of November and the First Day of May in each and every

Year, the First Payment to be made on the First Day of November

One thousand eight hundred and forty-eight, as and for an addi

tional Endowment of the said Rectory over and above the Fees to

arise within the said District of Saint Peter's,and the said yearly

Sum of Twenty Pounds payable from the said Wolverhampton

General Cemetery Company, and all other Endowments belonging

to the said Rectory : Provided always, that if at the End of Three

Years from the said First Day of May next before the passing of

this Act, it shall appear to the Satisfaction of the said Commis

sioners that the average annual Income of the said Rectory during

Pounds, shall not have amounted to Seven hundred and fifty

on the First

Poun
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Pounds shall be augmented by such Amount aswith the said annual

average Income during such Three Years will make up the said

annual Sum of Seven hundred and fifty Pounds, and such aug

mented annual Sum shall thencoforth and for ever thereafter be

payable to the Rector for the Time being of the said Rectory by

the said Commissioners, out of the said Endowments of the said

Collegiate Church , or of their Common Fund, as they may see fit,

in lieu of the said annual Sum of Six hundred Pounds, and irre

spective of any subsequent Variation in the annual Income of the

said Rectory ; and then and in that Case also the said Commis .

sioners shall at the End of the said Three Years, out of the said

Endowments or Common Fund, pay to the said John Osmond

Dakeyne,or the Incumbent of the said Rectory for the Time being,

such an Amount as shall make up the Deficiency in the said Income

for that Period ; and if the said John Osmond Dakeyne shall by

Death , Resignation, or otherwise have ceased to be Rector of the

said Rectory during the said Term of Three Years, then such last

mentioned Amount shall be payable to the said John Osmond

Dakeyne or his Representatives, and the succeeding Rector, in

such Proportions, or wholly to one, exclusively of the other, as

under the Circumstances shall to the said Commissioners appear

just and proper : Provided also , that in case the said Commis

sioners shall at any Time or Times hereafter under the Authority

provided by the said thirdly -recited Act endow the said Rectory

of Saint Peter's with any of the Lands or Hereditaments or any

Rent-charge or Rent-charges late belonging to the said Collegiate

Church of Wolverhampton aforesaid , the said yearly Sum of Six

hundred Pounds, or such augmented annual Sum to be paid in lieu

thereof as aforesaid , shall thenceforth and at all Times thereafter

be diminished by the net Amount of such Rent-charge or Rent

charges or of the net yearly Rental or Value of the Lands or Here

ditaments at the Time or respective Times of such Endowment,

such net Amount to be ascertained and defined by the Surveyor for

the Time being of the said Commissioners by Certificate under his

Hand to be deposited and kept in the Registry of the Diocese.

V. And be it enacted, That the aforesaid Provision contained in As to Perform

the said fifthly -recited Act requiring the Incumbents or Officiating ance of Burial

Ministers for the Time being of the said Collegiate Church of Saint Service at the
General Ceme

Peter and the said Chapel of Saint John and Saint George in
tery.

Wolverhampton aforesaid respectively to officiate as Minister or

Chaplain in the Performance of the Burial Service at the said

Cemetery is hereby repealed, except so far as regards the Burial of

Persons dying within their respective Parishes or Districts ; and

the Incumbents or Officiating Ministers of the several other Eccle

siastical Parishes or Districts in Wolverhampton aforesaid shall

and they are hereby required to officiate as Ministers or Chaplains ,

in the Performance of the Burial Service at the said Cemetery over

the dead Bodies of Persons dying within their respective Parishes

or Districts, in like Manner and subject to the like Qualifications

as the Incumbents or Officiating Ministers of Saint Peter, Saint

John, and Saint George are by the said last-mentioned Act required

to perform such Service, and which they are by this Act required

still to perform in the Case of Persons dying in their respective

Districts ; and such Incumbents or Officiating Ministers respec

11 & 12 Vict,
tively

RT
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tively shall be entitled to the like Fees for the Performance of such

Burials as are thereby made payable to the Officiating Ministers

for Interments : Provided nevertheless, that nothing in this Act

contained shall be construed to deprive the said Rector of Saint

Peter, or the respective Incumbents or Officiating Ministers of

Saint Peter, Saint John , and SaintGeorge for the Timebeing of

his or their Right to receive the yearly Sum or Stipend of Twenty

Pounds apiece, by the said Act made payable to them by the said

Company, over and above the Burial Fees thereby.made payable,

but the same yearly Sums or Stipends shall continue payable to

them in like Manner as if this Act had not been passed : Pro

vided always, that this present Clause shall not take effect in any

such Parish or District unless or until the Wolverhampton General

Cemetery Company shall consent thereto by Writing under their

Common Seal, to be deposited and kept in the Registry of the said

Diocese.

Rector to em VI. And be it enacted , That the said John Osmond Dakeyne

ploy One or and his Successors Rectors of the said Rectory for the Time being

more Curates shall at all Times hereafter retain and employ One or more Curate

to officiate at
or Curates to assist in the accustomed Ordinances and Services to

Saint Peter's.

be duly performed in the said Church of Saint Peter, and in the

Cure of Souls in the said District, and that such Curate or Curates

shall be nominated by the Rector for the Time being under and

subject to the Orders and Regulations as to Licence and Duties

and otherwise of the Bishop or Ordinary of the Diocese for the

Time being and all other usual Laws and Regulations applicable

Bishop to ap to Stipendiary Curates: Provided always, that in case such Rector

point a Curate for the Time being shall neglect or fail to nominate a Spiritual
in case of

Person to supply any Vacancy occasioned by the Death , Resigna
Neglect of

Rector. tion, or Revocation of the Licence of any such Curate as aforesaid

within the Space of Fifty Days after he shall have had Notice of

such Vacancy, it sball be lawful for the Bishop of the Diocese to

license a Curate or Curates for such Parish , and every Curate

so licensed shall be entitled to have and receive all Stipends, En

dowments, and other Emoluments belonging to or provided for

such Curate as aforesaid from the Period of such Death , Resig

nation , or Revocation of Licence, in such and the sameManner as

a Curate or Curates appointed and licensed to a Living under

Sequestration is or are entitled to have, hold , and enjoy the same.

Ecclesiastical VII. And be it enacted, That it shall and may be lawful to and

Commissioners for the said Commissioners, under the Authority aforesaid , to allow
may contribute

and contribute at any Time or Times hereafter, out of such Estatesout of Estates

towards Repair and Property or Common Fund as aforesaid , such Sum or Sums of

of Saint Peter's Money as shall be deemed by them the said Commissioners reason

Church . able and necessary towards the Costs, Charges, and Expenses to be

incurred in the necessary Reparation of the Church of Saint Peter's

Wolverhampton aforesaid, but without Prejudice nevertheless to

the Liability ( if any) of the said Commissioners or the Liability

of their Lessees to maintain in good and substantial Repair the

Chancel of or belonging to the said Church .

Right of Pa VIII. And be it enacted, That the Advowson , Right of Patronage

tronage of Saint to, and of Nomination, Presentation , or Appointment of the Spiri

George Wolver- tual Persons to be Incumbents of the said District Churches or

of Saint Mary Chapels called Saint George Wolverhampton and Saint Mary

Bilston
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Bilston respectively, so far as the samewas heretofore in any way Bilston vested

vested in the Incumbent for the Time being of Saint Peter's'Wol. in the Bishop,

verhampton aforesaid, shall no longer be exercised by the said

Perpetual Curate or the Rector of Saint Peter's Wolverhampton

aforesaid, but that the Advowson, Right of Patronage to, and of

Nomination, Presentation , or Appointment of the Spiritual Persons

to be from Time to Time Incumbents of the said District Churches

or Chapels of Saint George Wolverhampton and Saint Mary

Bilston respectively, shall from henceforth and for ever hereafter

become and be transferred to and vested in , and shall and may be

held , possessed , and exercised by, the Bishop for the Time being

of the Diocese in which the same District Churches or Chapels are

respectively situate.

IX . And be it enacted , That it shall be lawful for the Bishop of One Set of Fees

the Diocese and he is hereby directed, at such Time and in such only to be pay

Manner as he may see fit, to settle and adjust all Questions not

able.

settled by this Act respecting any double Surplice Fees at present

payable in any of the Districts of Wolverhampton aforesaid , so

and in such Manner that One Set of Fees only of such Amount

as the said Bishop shall determine shall be payable in any Case or

on any Occasion in any of the said Districts.

X. Provided, and it is hereby enacted , That nothing in this Act Saving Rights

contained shall deprive the present Clerk of the Church of Saint of Clerk .

Peter's Wolverhampton aforesaid of any Fees or Perquisites to

which he is by Law or Custom entitled in or out of any of the

said Districts, but from and after his Death , Resignation, or Re

moval all Fees to the Clerk of the Rectory of Saint Peter's payable

from or out or in respect of any other District shall be and the

same are hereby abolished.

XI. And be it enacted, That all the Powers and Authorities Powers vested

vested in Her Majesty in Council, and in the said Ecclesiastical in Her Majesty

Commissioners for England, by the said Two herein thirdly and in Council and

fourthly recited Acts relating to the said Commissioners, and passed Commissioners

respectively in the Sessions of Parliament held in the Third and by thirdly and

Fourth Years and in the Fourth and Fifth Years respectively of fourthly recited

Her present Majesty's Reign with reference to the Matters therein Acts extended

respectively contained , and all other the Provisions of the same to this Act.

Acts relating to Schemes and Orders prepared , made, and issued

for the Purposes thereof, and also all other the Provisions of the

same Acts, so far as they are applicable, and not inconsistent with

or repugnant to any thing herein contained , shall be extended and

shall apply to all Matters contained in and all the Purposes of this

Act as fully and effectually as if the said Powers, Authorities, and

other Provisions were repeated herein .

XII. And be it enacted , That, by such Authority as is provided As to Constitu

by the said last-mentioned Acts, and at such Time or Times and tion of Districts

from Time to Time as by such Authority shall be deemed expe
into separate

dient, it shall be lawful to constitute and declare the several Dis .
Parishes.

tricts and Parishes mentioned in the Schedule hereunto annexed ,

or any of them , or any other Districts or Parishes to be hereafter

constituted in the said Parish of Wolverhampton, to be separate

Parishes and Vicarages and the Incumbents thereof Vicars, but on

such Conditions and with such respective Grants of Money or

Augmentation of Income, or without the same, as to them the said

Rr 2 Commis
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Commissioners shall appear expedient and reasonable, and as shall

be directed by the like Authority ; and that on every such District

being constituted a Vicarage the then existing Incumbent shall be

the first Vicar thereof, and that every such Vicar shall be a Cor

poration Sole, and may receive, take, and hold such Lands, Tithes,

or other Hereditaments as are vested in him as Incumbent of the

District so constituted a Vicarage at the Time of the passing of

this Act, or any future Augmentation thereof, in as full, ample,

and beneficial a Manner as any other Corporation Sole can receive,

hold , and take the same.

Saving Rights XIII. And be it enacted, That nothing in this Act contained

of Patronage. shall be construed to prejudice or affect the Right of Patronage,

or of Nomination , Presentation , or Appointment of the Rector

of the said Rectory of Saint Peter's, or of any of the Incumbents

or Ministers of the Churches or Chapels of the several other Dis

tricts in Wolverhampton aforesaid , except with respect to the

Church or Chapel of Saint George Wolverhampton and Saint

Mary Bilston, so far as the Right of Patronage or Presentation is

expressly transferred by this Act.

Altering Boun XIV . And be it enacted, That it shall be lawful, by the like

daries. Authority , and with the Consent of the Bishop of the Diocese for

the Time being, at any Time or Times within Five Years from

and after the passing of this Act, as to all Districts and new

Parishes now existing in the said Parish of Wolverhampton , and as

to all other Districts or new Parishes to be hereafter assigned or

constituted in the said Parish within Five Years from the Date

of tho Licence of the Minister or Perpetual Curate first licensed

to any such District or new Parish , to alter the Boundaries of such

Districts or new Parishes ; provided always, that the Scheme for

making any such Alteration shall be subject to all the Provisions

contained in an Act passed in the Session of Parliament held in

the Sixth and Seventh Years of Her present Majesty's Reign ,

6 & 7 Vict. c. 37. intituled An Act to make better Provision for the Spiritual Care

of populous Parishes, and in another Act passed in the Session of

Parliament held in the Seventh and Eighth Years of Her present

7 & 8 Vict. c. 94. Majesty's Reign, intituled An Act to explain and amend an Act

for making better Provision for the Spiritual Care of populous

Parishes, relating to Schemes for constituting Districts thereunder,

and that any Portion of any such District or new Parish which ,

by any such Alteration as aforesaid , shall becomedetached or ex

cluded therefrom , shall to all Intents and Purposes again belong

to and form Part of the Parish or District out of which such Por.

tion was taken, upon such District or new Parish being originally

constituted, or to and of any new District, as shall be determined

by the like Authority .

Nothing herein XV. Provided also , and be it enacted , That nothing herein

to affect the contained shall affect or in any Manner be construed to affect the

Poor Laws or Laws relating to the Relief, Maintenance, Settlement, or Manage

Municipal

Regulations,& c .
ment of the Poor, nor any Municipal or Parliamentary Laws or

Regulations, nor prejudice or affect any Rights, Trusts, or Pri

vileges incident or relating to any Free School or any Almshouses

or Hospitals, nor any Rights of Sepulture in any existing Church

yard , BurialGrounds, Vaults, and Catacombs, within the Limits

of the said existing Parish of Wolverhampton, nor any Offices,

Trusts,
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Trusts, Rights, Privileges, or Capacities whatsoever,which the

Parishioners for the Time being of the said Parish are, in respect

of their being such Parishioners, eligible or entitled to or capable

of exercising or enjoying.

XVI. Provided also , and be it enacted, That nothing herein Not to affect

contained shall alter or affect any Law , Statute, or Custom re
Church Rates,

lating to the making, levying ,or applying Church or Chapel Rates & c.

within the Limits of the Parish of Wolverhampton aforesaid , or

to the Election or Duties of Churchwardens or Chapelwardens for

the Parish of Wolverhampton aforesaid , or for any Church or

Chapel within the existing Limits thereof, so far as relates to such

making, levying, or applying, nor increase or diminish any Lia

bility of any Inhabitant of the said existing Parish of Wolver

hampton in respect of any Church or Chapel Rates.

XVII. And be it enacted , That the Expenses of carrying this Expenses of Act

Act into execution shall be borne and paid by the said 'Commis- how to be paid.

sioners out of the Estates, Property, or Endowment late belonging

to the said Collegiate Church of Saint Peter, Wolverhampton , or

the Common Fund aforesaid .

SCHEDULE.

Name of

Church or District.

Esti

mated
Accommodation

Amount
in Churches .

of Popu

lation.

Incumbents. Patrons.

Residence

or no

Residence.

Wolverhampton :

St. Peter's

underl & 2W.4.c.38 .

No Residence .9,000 1,600 , ofwhich Rev.J.o.Dakeyne The Bishop

559 free.

Ditto No Residence.St. George

under 58 G.3. c . 45 .

s . 21 .

7,000 2,500 , ofwhich Rev. J. B. Clare

1,332 free.

St. James

under 1 & 2W.4.c.38 .

5,000 1,200, of which Rev. T.Bromley Five Trustees Residence .

400 free.

No Residence .St. Mark's

under6 & 7 Vict.c.37 .

3,600 | Church not com- Rev.A.B.Gould Crown and

pleted. Bishop.

Ditto3,400 | No Church- No Residence.St. Mathew's

under6 & 7 Vict.c.37 .

Rev. A. P. Lus

combe,

St. John's

under Local Act ,

28 G. 2 .

8,000 1,660 , of which Rev.H.Pountney The Earl of Residence.

260 free. Stamford ,

St. Paul's

under1& 2W.4.c.38 .

4,000 1,400, of which Rev. W. Dalton Rev. Mr.and Residence now

between 500 Mrs. Dal building

and 600 free. ton .

St. Mary's

under1& 2W.4.c.38.

7,000 1,000 , of which Rev. G. Fraser - Miss Hinkes Residence.

443 free .

Willenhall 6,000 620 private Pro. Rev.G.H.Fisher Inhabitants.

perty.

Rr 3
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Residence

Esti

mated
Name of Accommodation

Amount
Church or District . in Churches,

of Popu .

lation .

Incumbents . Patrons. or no

Residence .

Willenhall :

Trinity

under6 & 7 Vict.c.37.

4,000 No Church Rev. Jas. Lecky Crown and No Residence.

Bishop.

3,000 No Church Rev.W.Fletcher DittoSt. Stephen's

under6 & 7 Vict.c. 37.

No Residence.

Bilston :

St. Leonard's - 5,500 2,200, of which Rev.J.H.Fletcher Inbabitants - Residence .

750 free .

No Residence.St. Mary

under59G.3. c. 134.

8,060 1,500, of which Rev. J. B. Owen | Perpetual

900 free. Curate of

Wolver

hampton,

s. 16 .

4,400 | No ChurchSt. Luke

under6 & 7 Vict.c.37.

Rev.R.J.Heafield Crown and No Residence.

Bishop.

Pelsall No Residence .1,200 632, of which Rev. W " Jesse - The Bishop

484 free .

Wednesfield 7,000 864, of which Rev. L. A.Parker John Paget, No Residence .

360 free. Esq .

CA P. XCVI.

An Act to continue certain Turnpike Acts for limited

Periods.
[31st August 1848.]

WIHEREAS it is expedient that the several Acts herein

after specified should be continued for limited Times :'

Be it enacted by the Queen's most Excellent Majesty , by and with

the Advice and Consentof the Lords Spiritual and Temporal, and

Commons, in this present Parliament assembled ,and by the Au

Continuance of thority of the same, That every Act now in force for regulating,

certain Acts re- making , amending, or repairing any Turnpike Road in Great
specting Turn

pike Roads in
Britain , which will expire on or before the End of the next

Great Britain , Session of Parliament, shall be continued until the First Day of

except as after October in the Year One thousand eight hundred and forty -nine,

mentioned . and to the End of the then next Session of Parliament, except

as herein -after mentioned .

6 G.4. c. clx . II. And be it enacted, That the following Acts, (videlicet,) an

1 & 2G.4 . c.xli. Act passed in the Sixth Year of the Reign of King George the

Fourth, intituled An Act for making and maintaining a Turnpike
5 & 6 W. 4.

c . xxiii. and Road from Brompton and Earles Court in the Parish of Saint

3 & 4 W. 4 . Mary Abbott's Kensington in the County of Middlesex, to com

c. lxxxv. con municate with the Road called Fulham Fields Road at North End

tinued till
in the same County ; and for making another. Turnpike Road to

1st November

1849 only .
communicate therewith from the High Road from London to

Fulham

7 G.4. c . xc.

5
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Fulham in the said County ; an Act passed in the Session of the

First and Second Years of the Reign of King George the Fourth ,

intituled An Act for more effectually repairing and improving

the Road leading from Flimwell Vent in the Parish of Ticehurst

in the County of Sussex to the Town and Port of Hastings in the

said County ; an Act passed in the Seventh Year of the same

Reign, intituled An Act formaking a Turnpike Road from Saint

John's Chapel in the Parish of Saint Marylebone to the North

cast End of Ballard's Lane, abutting upon the North Road in the

Parish of Finchley, with a Branch therefrom , in the County of

Middlesex ; an Act passed in the Session of the Fifth and Sixth

Years of the Reign of King William the Fourth , intituled An

Act to incorporate the Avenue Road in the Parish of Saint Mary

lebone with theMarylebone and Finchley Turnpike Roads in the

County of Middlesex ; and an Act passed in the Session of the

Third and Fourth Years of the same Reign, intituled An Act for

continuing certain Powers to the Trustees of the New North Road,

leading from the South End of Highbury Place, Islington, to

Haberdashers Walk in the Parish of Saint Leonard Shoreditch, in

the County of Middlesex, shall continue in force until the First

Day of November in the Year One thousand eight hundred and

forty -nine, and no longer, unless Parliament shall in the meantime

continue the said last -mentioned Acts.

III. And be it enacted , That this Act may be amended or Actmay be

repealed by any Act to be passed in this Session of Parliament. amended, & c.

6

CA P. XCVII.

An Act to repeal the Duties of Customs upon the Impor

tation of Sugar, and to impose new Duties in lieu thereof.

[ 4th September 1848.]

WHEREAS by an Act passed in the Session of Parliament

holden in the Ninth and Tenth Years of the Reign of Her

present Majesty, intituled An Act for granting certain Duties 9 & 10 Vict.

on Sugar and Molasses, certain Duties of Customs were imposed c. 63.

upon the Importation of Sugar and Molasses : And whereas it

' is expedient that the said Duties should be repealed , and that

other Duties should be raised and levied in lieu thereof :' Be it

therefore enacted by the Queen's most Excellent Majesty, by and

with the Advice and Consent of the Lords Spiritual and Tem

poral, and Commons, in this present Parliament assembled, and

by the Authority of the same, That the several Duties on Sugar Duties on

and Molasses imposed by the said recited Act shall be and they Sugar andMo

are hereby repealed ; and that from and after the Tenth Day of lasses imposed

July One thousand eight hundred and forty-eight in lieu thereof by recited Act

there shall be raised , levied, collected, and paid unto Her Majesty , lieu thereof the

Her Heirs and Successors, upon Sugar or Molasses already or Duties herein

hereafter to be imported into the United Kingdom , the several mentioned to be

Duties of Customs as the same are respectively inserted , described , levied.

and set forth in Figures, and according to the respective Dates

and Periods following ; ( that is to say,)

Rr 4 On
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On Sugar or Molasses the Growth and Produce of any British Possession

into which the Importation of Foreign Sugar is prohibited , being imported

from any such Possession, the Duties following ; ( that is to say,)

From

and after

10 July 1848

to

5 July 1849

inclusive .

From From

and after and after From

5 July 1849 | 5 July 1850 and after
to to

5 July 1850 5 July 1851 5 July 1851.

inclusive. inclusive.

8 . 8 . d .

4 O 8

4

2 0 14 0 8

£ s. d . £ 8 . d . £ d . £

Candy, Brown or White, Refined

Sugar, or Sugar rendered by any

Process equal in Quality thereto ,

for every Cwt. 0 17 O 16 0 14 O 13

White Clayed Sugar, or Sugar ren

dered by any Process equal in

Quality to White Clayed, not

being Refined, or equal to Re

fined , for every Cwt. 0 15 O 12 10 011

Muscovado, or any other Sugar, not

being equal in Quality to White

Clayed, for every Cwt.
011 0 10

Molasses, for every Cwt. 0 4 10 4 6 0 4 2 OS 9

And so in proportion for any greater or less Quantity than a Hundred Weight.

And from and after the respective Days next herein - after mentioned , -

On Sugar or Molasses the Growth and Produce of any other British Posses

sion, being imported from any such Possession, the Duties following ; (that

is to say,)

0 13 O 0 0 00 12

0

From From From From From From

and after and after and after and after and after and after From

10 July 1848 5 July 1849 5 July 1850 5 July 1851 5 July 1852 5 July 1853 and after
to to to to to to

5 July 1849 5 July 1850 5 July 1851 5 July 1852 5 July 1853 5 July 1854 5 July 1854.
inclusive . inclusive. inclusive . inclusive . inclusive. inclusive ,

d . £ s .£ s. d . £ 8. d . £ 8. d . £ s. d. £ s. d. £ s. d .
Candy, Brown or White ,

RefinedSugar,orSugar

rendered by any Pro

cess equal in Quality

thereto , for every Cwt. 1 2 0 1 0 4 0 18 8 0 17 0 0 16 4 0 15 4 0 13

White Clayed Sugar, or

Sugar rendered by any

Process equal in Qua

lity to White Clayed ,

not being Refined or

equal to Refined, for

every Cwt. 0 18 40 16 11 0 15 5 0 14 0 0 13 5 0 12 10 Oil S

Brown Clayed Sugar, or

Sugar rendered by any

Process equal in Qua

lity to Brown Clayed ,

and notequal to White

Clayed , for every Cwt. 0 17 00 15 8 0 14 4 0 13 0 0 12 5 0 11 10,0 10 0

Muscovado, or any other

Sugar,not being equal

in Quality to Brown

Clayed Sugar,for every

Cwt. 015 9 0 14 SO 12 0 0 11 6 0 11 0.10

Molasses, for every Cwt. O 5 100 5 50 4 11 o 60 4 40 2 OS 9

And so on in proportion for any greater or less Quantity than a Hundred Weight.

On

6 0 13 o 0

4 4
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On Sugar or Molasses the Growth and Produce of any Foreign Country, and on

all Sugar or Molasses not otherwise charged with Duty, the Duties following ;

( that is to say,)

From From From From From From
and after and after and after and after and after and after From

10 July 1848 5 July 1849 5 July 1850 5 July 1851 | 5 July 1852 5 July 1853 and afterto to to to to to

5 July 1849 5 July 1850 5 July 1851 5 July 1852 5 July 1853 5 July 18545 July 1854.
inclusive . inclusive . inclusive . inclusive. inclusive. inclusive.

d . £ s.

4

£ s. d . £ 8. d . £ 8. d . £ s. d . £ 8. d . £ 8. d .
Candy, Brown or White,

Refined Sugar,or Sugar

rendered by any Pro

cess equal in Quality

thereto, for every Cwt. 1 6 8 1 4 8 1 2 8 10 8 10 19 4 0 17 4 0 13

White Clayed Sugar, or

Sugar rendered by any

Process equal in Qua

lity to White Clayed ,

not being Refined or

equal to Refined, for

1 1 7 0 19 10 0 18 10 16 40 15 2 0 14 0 Oil 8

Brown Clayed Sugar, or

Sugar rendered by any

Process equal in Qua

lity to Brown Clayed,

and not equal to White

Clayed, for every Cwt. 1 0 0 0 18 60 17 00 15 6 0 14 6 0 19 0 0 10 0

Muscovado, or any other

Sugar, notbeing equal

in Quality to Brown

Clayed Sugar, for every

Cwt. 0 18 60 17 00 15 610 14 010 13 0 0 12 0 10

Molasses, for every Cwt. 6 11o 40 5 90 5 SO 4 100
3 9

every Cwt.

00

6O 6 4 0

And so in proportion for any greater or less Quantity than a Hundred Weight.

Bounties or Drawbacks upon the Exportation from the United Kingdom of the

several Descriptions of Refined Sugar herein -after mentioned :

From

and after

10 July 1848

to

5 July 1849

inclusive.

From

and after

5 July 1849

to

5 July 1850

inclusive.

From

and after From

5 July 1850
and after

to

5 July 1851 | 5 July 1851.

inclusive.

£ $. d . £ s. d . £ S. d .

Upon Refined Sugar in Loaf, com
£ 8. d.

plete and whole , or Lumps duly

refined , having been perfectly cla

rified and thoroughly dried in the

Stove, and being of an uniform

Whiteness throughout, or such

Sugar pounded, crushed , or bro

ken , or Sugar Candy, the Cwt. 0 16 4 0 15 0 0 13 9 0 12 6

Upon Bastard or Refined Sugar ,

broken in Pieces,or being ground

or powdered Sugar, or such

Sugar pounded or crushed or

broken, for every Cwt. O 13 O 12 0 11 0 0 10 0

And so in proportion for any greater or less Quantity than a Hundred Weight.

II. Pro

0 0
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be deemed or taken to be White Clayed Sugar, or Sugar rendered

Her Majesty II. Provided always, and be it enacted , That if at any Time

may, by Order satisfactory Proof shall have been laid before Her Majesty in

in Council,allow Council, that as respects any British Possession the Importation
Importation of

Sugar, & c. from of Foreign Sugar has been prohibited , it shall and may be lawful

British Posses- for Her Majesty, and She is hereby empowered, from Time to

sions in the East Time, by any Order or Orders in Council, to declare that Sugar

Indies at the and Molasses the Growth or Produce of any such British Posses.

lower Rate of
sion may be imported from thence into the United Kingdom , and

Duty when

Foreign Sugar entered at the lower Rates of Duty herein -before imposed on Sugar

is prohibited .
and Molasses the Growth or Produce of British Possessions into

which the Importation of Foreign Sugar is prohibited ; and from

and after the Publication of such Order, whilst the sameshall con

tinue in force, the Sugars and Molasses therein mentioned may

be so imported and entered accordingly .

Such Sugar, & c. III. Provided always, and be it enacted, That any Sugars or

to be entered at Molasses the Produce of any British Possession within the Limits

lower Rates of of the East India Company's Charter in which the Importation of

Duty, on the

Conditions on
Foreign Sugar is or shall be prohibited ,which shall be entered for

which Bengal HomeUse at the lower Rates of Duty herein -before imposed on

Sugar was ad- Sugar and Molasses the Produce of such Possessions, shall be

missible under entered in the same and the like Manner, and under the same or

6 & 7 W , 4 . the like Conditions, in and under which Sugar the Growth of the

c . 26 .
Presidency of Bengalmight be entered for Ilome Use, under the

Provisions of an Act passed in the Session of Parliament holden

in the Sixth and Seventh Years of the Reign of His late Majesty

King William the Fourth , intituled An Act for the granting to

His Majesty,until the Fifth Day of July One thousand eighthun

dred and thirty-seven ,certain Duties on Sugar imported into the

United Kingdom , for the Service of the Year One thousand eight

hundred and thirty -six , at the lower Rate of Duty therein

mentioned.

Collection of IV. And be it enacted , That the several Duties, Bounties, and

Duties to be Allowances by this Act imposed and allowed shall be under the

under the Ma- Management of the Commissioners of Her Majesty's Customs, and

nagementofthe shall be ascertained , raised , levied , collected , paid, recovered,

Customs, under allowed , and applied or appropriated under the Provisions of an

and 8 & 9 Viet. Act passed in the Session of Parliament holden in the Eighth

and Ninth Years of the Reign of Her present Majesty, intituled

An Act for granting Duties of Customs, and of another Act

passed in the same Years, intituled An Act to grant certain

Bounties and Allowances of Customs, and of any other Act or

Acts in force relating to the Customs.

Commissioners V. And be it enacted , That the Commissioners of Customs

of Customs
shall provide Samples of White Clayed Sugar and of Sugar

to provide

rendered by any Process equal in Quality to White Clayed Sugar,Standard Sam

ples of White
with reference to Colour, Grain , and Saccharine Matter, which

Clayed Sugar. Samples shallbe deemed to be Standard Samples for the Purpose

of comparing therewith such White Clayed Sugar,

rendered by any Process equal in Quality to White Clayed Sugar,

as from and after the passing of this Act may be entered for

None to be Home Consumption ; and such Standard Samples shall from Time

deemed such to Time be renewed'whenever the said Commissioners may deem

it expedient; and no Sugar shall, as regards the Payment of Duty
qual Standard

ples.

c . 92 .

or Sugar

unless it shall

by
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by any Process equal in Quality to White Clayed, unless it shall,

with reference to Colour, Grain , and Saccharine Matter, equal

the Standard Samples so respectively provided by the said Com

missioners.

VI. And be it enacted , That the Commissioners of Customs Commissioners

shall provide Samples of Brown Clayed Sugar, and of Sugar of Customs to

rendered by any Process equal in Quality to Brown Clayed provide Stan

Sugar, which Samples shall be deemed to be Standard Samples Brown Clayed

for the Purpose of comparing therewith such Brown Clayed Sugar Sugar.

or Sugar rendered by any Process equal in Quality to Brown

Clayed Sugar, as from and after the passing of this Act may be

entered for Home Consumption ; and such Standard Samples shall

from Time to Time be renewed whenever the said Commissioners

may deem it expedient ; and no Sugar shall, as regards Payment None deemed

of Duty, be deemed or taken to be Brown Clayed Sugar, or
such unless

Sugar rendered by any Process equal in Quality to Brown Clayed dard Samples.
equal to Stan

Sugar, unless it shall equal the Standard Samples so respectively

provided by the said Commissioners.

VII. And be it enacted, That all Sugar or Molasses imported , Sugar orMo

but not entered , or which shall have been warehoused without lasses imported

Payment of Duty on the first Importation thereof, and which or in Warehouse

shall be in Port or Warehouse at the respective Periods at which the Duties im

the Duties imposed by this Act shall become chargeable, shall be posed by this

deemed and taken to be liable to the Duties so imposed by this Act.

Act ; and the Rate or Rates of Duty chargeable by this Act upon

Sugar or Molasses, from the Tenth Day of July One thousand

eight hundred and forty- eight to the Fifth Day of July One thou

sand eight hundred and forty -nine, shall be deemed and taken to

be applicable to Sugar or Molasses delivered for Home Con

sumption prior to the passing of this Act, and subsequently to

the Tenth Day of July One thousand eight hundred and forty

eight.

VIII. And be it enacted, That every Order in Council to be Orders in Coun

made under the Authority of this Act shall, as soon as may be cil to be pub

after the making thereof by Her Majesty in Council, be published Gazette ;

in the London Gazette.

IX . And be it enacted, That it shall be lawful for Her Majesty, and may be

by an Order in Council, from Time to Time to revoke or alter revoked .

any Order in Council previously made under the Authority of this

Act.

X. And be it enacted , That a Copy of every Order of Her Copies of Or

Majesty in Council made under the Authority of this Act shall be ders in Council

laid before both Houses of Parliament within Six Weeks after to be laid before

Parliament.

the issuing of the same, if Parliament be then sitting , and if

not, then within Six Weeks after the Commencement of the then

next Session of Parliament.

XI. And be it enacted, That this Act may be amended or Act may be

repealed by any Act to be passed in this present Session of amended, & c.

Parliament.

CAP
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CA P. XCVIII.

An Act to amend the Law for the Trial of Election

Petitions. [4th September 1848.]

WIHEREAS it is expedient to amend the Law for the Trial

of Election Petitions : Be it enacted by the Queen's most

Excellent Majesty , by and with the Advice and Consent of the

Lords Spiritual and Temporal, and Commons, in this present

7 & 8 Vict. Parliament assembled , and by the Authority of the same, That

c. 103.repealed, an Act passed in the Eighth Year of the Reign of Her present
except as to

Majesty, intituled An Act to amend the Law for the Trial of
Acts done, & c .

controverted Elections of Members to serve in Parliament, shall

be repealed, except as to any Act done or any Proceeding incident

to any Election Petition presented under the said recited Act, all

which Acts and Proceedings shall have effect, and shall, save as

herein -after specially provided, be continued and completed as if

Repeal of this Act had not passed : Provided always, that this Enactment

7 & 8 Vict.
shall not revive an Act passed in the Ninth Year of the Reign of

c. 103. not to
King George the Fourth , intituled An Act to consolidate and

revive 9 G.4.

c . 22. and cer . amend the Laws relating to the Trial of controverted Elections

tain Parts of or Returns of Members to serve in Parliament, repealed by the

42G. 3. c. 106. said Act, nor shall it revive so much of an Act passed in the
and 47 G. 3. Forty-second Year of the Reign of King George the Third,

c. 14.
intituled An Act for regulating the Trial of controverted Elections

or Returns of Members to serve in the United Parliament for

Ireland, nor so much of an Act passed in the Forty-seventh Year

of the Reign ofKing George the Third, intituled An Act to amend

several Acts for regulating the Trial of controverted Elections or

Returns ofMembers to serve in Parliament, so far as the same

relate Ireland, as requires the Parties appearing before any

Select Committee to interchange before the said Committee Lists

of the Votes and Names of Voters to which either of the Parties

intends to object,and Statements in Writing respecting the Matters

which either of the said Parties mean to insist upon , contend for ,

or to object to , or as provides that no Witness shall be called or

examined to anything not specified in such Lists or Statements,

also repealed by the firstly -recited Act.

Reception of II. And be it enacted, That every Petition presented to the

Petitions. House of Commons within the Time from Time to Time limited

by the House for receiving Election Petitions, and complaining
What shall be

deemed Elec .
of an undue Election or Return of a Member to serve in Parlia

tion Petitions. ment, or complaining that no Return has been made according to

the Requisition of any Writ issued for the Election of a Member

to serve in Parliament, or complaining of the specialMatters con

tained in any such Return , and which Petition shall be subscribed

by some Person who voted or had a Right to vote at the Election

to which the same relates, or by some Person claiming to have had

a Right to be returned or elected thereat, or alleging himself to

have been a Candidate at the Election , shall be deemed an Election

Petition .

Before Petition III. And be it enacted , That before any Election Petition shall

presented Re
be presented to the House a Recognizance shall be entered into

cognizances to
by One, Two, Three, or Four Persons, as Sureties for the Person

be entered into.

subscribing such Petition, for the Sum of One thousand Pounds,

in
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in One Sum , or in several Sums of not less than Two hundred Reception of

and fifty Pounds each, for the Payment of all Costs and Expenses Petitions.

which under the Provisions herein -after contained shall become

payable by the Person subscribing the Petition to any Witness

summoned in his Behalf, or to the sitting Member or other the

Party complained of in such Petition, or to any Party who may be

admitted to defend such Petition , as herein -after provided.

IV . And be it enacted, That every Person who enters into any Persons enter

such Recognizance shall testify upon Oath in Writing to be sworn ing into Recog

at the Time of entering into the said Recognizance, and before nizancesto
the same Person by whom his Recognizance is taken, that he is of Sufficiency.

seised or possessed of Real or Personal Estate (or both ), above

what will satisfy his Debts ,of the clear Value of the Sum for which

he is bound by his said Recognizance ; and every such Affidavit

shallbe annexed to the Recognizance.

V. And be it enacted , That in every such Recognizance shall be Form of Re

mentioned the Names and usual Places of Residence or Business of cognizance as

the Persons becoming Sureties as aforesaid , with such other set forth in
Schedule.

Description of the Sureties as may be sufficient to identify them

easily ; and such Recognizance may be in the Form or to the Effect

set forth in the Schedule to this Act, with such Alteration as may

be necessary to adapt such Form to the Circumstances of each

Case.

VI. And be it enacted , That any Person by whom an Election Persons signing

Petition is signed may, instead of procuring a Recognizance for Election Peti

the full Amount of the Sum herein -before required , pay into the tion may pay,

Bank of England, to the Account of the Speaker and the Exa- Money into the

miner of Recognizances, as Trustees for the like Purposes for finding Secu

which the Recognizance is herein -before required, any Amount rity.

ofMoney which he thinks fit, not being less than Two hundred

and fifty Pounds ; and in such case the Person by whom the

Petition is signed shall be required to find Sureties for so much

only of the Sum of One thousand Pounds as the Sum paid into the

Bank falls short of that Sum ; and no Money shall be deemed for

the Purposes of this Act to be paid into the Bank of England

until a Bank Receipt or Certificate for the sameis procured , and

delivered to the Examiner of Recognizances.

VII. And be it enacted , That no Election Petition shall be No Petition to

received unless at the Time it is presented to the House it be be received

endorsed by a Certificate under the Hand of the Examiner of unless endorsed

Recognizances, that the Recognizance herein-before required has by the Exa

been entered into and received by him , with the Affidavit there- cognizances.

unto annexed , and, if the Recognizance have not been taken for

the whole Amount, that a Bank Receipt or Certificate for so

much Money as the Recognizance falls short of One thousand

Pounds has been delivered to him , as herein -before required.

VIII. And be it enacted, That the Petitioner may, at any Time How Petitions

after the Presentation thereof, withdraw the same, upon giving may be with

Notice in Writing under his Hand , or under theHand of his Agent,
drawn.

to the Speaker, and also to the sitting Member or his Agent, and

also to any Party who may have been admitted to oppose the

Prayer of such Petition, that it is not intended to proceed with

the Petition ; and in such Case the Petitioner shall be liable to

the Payment of such Costs and Expenses as have been incurred by

the
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the sitting Member or other Party complained of in such Petition ,

and also by any Party admitted to oppose the Prayer of such

Petition, to be taxed as herein -after provided .

Examiner of IX . And be it enacted , That the Speaker of the House of Com

Recognizances. mons shall appoint a fit Person to be Examiner of Recognizances ;

and every Person so appointed shall hold his Office during the
Speaker to ap

pointExaminer. Pleasure of the Speaker,and shall execute the Duties of his Office

conformably to such Directions as he may from Time to Time

receive from the Speaker.

Appointment of X. And be it enacted , That in case of the Illness, temporary

Deputy in case Disability, or unavoidable Absence of the Examiner of Recog

of Ulness , & c. nizances, the Speaker may appoint a fit Person to perform the

Duties of Examiner of Recognizances during such Illness, Dis

ability , or Absence ; and throughout this Act the Expression

“ Examiner of Recognizances ” shall be deemed to include and

apply to the Person so appointed, and for the Time being

performing such Duties .

Entering into XI. And be it enacted, That every Recognizance herein -before

Recognizances. required shall be entered into , and every Affidavit herein -before

required shall be sworn, before the Examiner of Recognizances or
How Recog

a Justice of the Peace, and the said Examiner, and also every
nizances are to

be entered into. Justice of the Peace, is hereby empowered to take the same ; and

every such Recognizance and Affidavit taken before a Justice,

being duly certified under the Hand of such Justice, shall be

delivered to the Examiner of Recognizances.

Names of Sure XII. And be it enacted , That on or before the Day when any

ties, & c. to be such Petition is presented to the House the Names and Descriptions
kept in Exa

of the Sureties, when there are Sureties, as set forth in the Recog
miner's Office,

nizance, shall be entered in a Book to be kept by the Examiner of
and to be open

to Inspection. Recognizances in his Office ; and the said Book , and also the

Recognizance and Affidavits, and the Bank Receipt for any Money

paid into the Bank of England, shall be open to the Inspection of

all Parties concerned .

Recognizance XIII. And be it enacted, That any sitting Member petitioned

may be objected against, or any Electors petitioning and admitted Parties to defend
to for Invali. the Election or Return, may object to any such Recognizance on

dity, or for In- the Ground that the same is invalid, or that the same was not
sufficiency of

Sureties. duly entered into or received by the Examiner of Recognizances,

with the Affidavit thereunto annexed as herein -before required,

or on the Ground that the Sureties or any of them are insuffi

cient, or that a Surety is dead , or that he cannot be found or

ascertained from the Want of a sufficient Description in the Recog .

nizance, or that a Person named in the Recognizance has not duly

acknowledged the same ; provided that the Ground of Objection

shall be stated in Writing under the Hand of the objecting Party

or his Agent, and shall be delivered to the Examiner of Recog

nizances within Ten Days or not later than Twelve of the Clock at

Noon of the Eleventh Day after the Presentation of the Petition ,

if the Surety objected to reside in England, or within Fourteen

Days or notlater than Twelve of the Clock at Noon of the Fifteenth

Day after the Presentation of the Petition if the Surety objected

to reside in Scotland or Ireland : Provided also , that if either such

Eleventh or such Fifteenth Day happen to be a Sunday , Good

Friday, or Christmas Day, it shall be sufficient if such Notice of

Objection
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Objection be delivered to the Examiner of Recognizances not Entering into

later than Twelve of the Clock at Noon of the following Day.
Recognizances.

XIV. And be it enacted , That as soon as any such Statement of Notice of Ob

Objection is received by the Examiner of Recognizances he shall jections to be

put up an Acknowledgment thereof in some conspicuous Part of published in

his Office, and shall appoint a Day for hearing such Objections, not Examiner's Of.

less than Three nor more than Five Days from the Day on which fice, and Copies

he received such Statement ; and the Petitioner and his Agent may be taken.

shall be allowed to examine and take Copies of every such

Objection .

XV. And be it enacted, That at the Time appointed the Exa- Examiner of

miner of Recognizances shall inquire into the alleged Objections, Recognizances

on the Grounds stated in the Notice of Objection , but not on any
to decide on the

Objections.

other Ground ; and for the Purpose of such Inquiry the Examiner

of Recognizances may examineupon Oath any Persons tendered by

either Party for Examination by him , and may also receive in

Evidence any Affidavit relating to the Matter in dispute before

him , sworn before him , or before any Master of the High Court

of Chancery or Justice of the Peace, each of whom is hereby autho

rized to take and certify such Affidavit ; and the Examiner of

Recognizances may, if he think fit, adjourn the said Inquiry from

Time to Time until he decide on the Validity of such Objection,

and he may, if he think fit, award Costs to be paid by either Party

to the other , which Costs shall be taxed and recovered as herein

after provided for the Costs and Expenses of prosecuting or

opposing Election Petitions ; and the Decision of the Examiner of

Recognizances shall be final and conclusive against all Parties.

XVI. And be it enacted , That if any Surety die, and his Death In case of

be stated as a Ground of Objection before the End of the Time Death of a

allowed for objecting to Recognizances, the Petitioner may pay into Surety, the Pe
may

the Bank of England, on the Account of the Speaker and the рау the Money

Examiner of Recognizances, the Sum for which the deceased into the Bank.

Surety was bound ; and upon the Delivery of a Bank Receipt for

such Sum to the Examiner of Recognizances within Three Days

after the Day on which the Statement of such Objection was

delivered to the Examiner of Recognizances, the Recognizances

shall be deemed unobjectionable, if no other Ground of Objection

thereto be stated within the Time before mentioned for stating

Objections to Recognizances.

XVII. And be it enacted , That if the Examiner of Recogni- Examiner of

zances have received any Statement of Objection to the Recog

Recognizances

nizances to any such Election Petition , and have decided that such ther or not Re

to report whe.

Recognizances are objectionable, he shall forthwith report to the cognizances are

Speaker that such Recognizances are objectionable ; but if he shall objectionable.

have decided that such Recognizances are unobjectionable, or if he

have not received any such Statement of Objection, then , as soon

as the Timeherein -before allowed for stating any such Objection

has elapsed after the Presentation of the Petition , or as soon

thereafter as he has decided upon the Statement of Objection , the

Examiner of Recognizances shall report to the Speaker that the

Recognizances to such Petition are unobjectionable ; and every

such Report shall be final and conclusive to all Intents and Pur

poses ; and he shall make out a List of all Election Petitions on

which he has reported to the Speaker that the Recognizances are

unobjectionable,
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ụnobjectionable, in which List the Petitions shall be arranged in

the Order in which they are so reported upon ; and a Copy of such

List shall be kept in the Office of the Examiner of Recognizances,

and shall be open to the Inspection of all Parties concerned.

Admission of XVIII. And be it enacted, That if at any Time before the

Parties to Appointment of a Select Committee , as herein -after provided , to

defend .
try any Election Petition, the Speaker of the House of Commons

Proceedings be informed , by a Certificate in Writing subscribed by Two of the

when the Seat Members of the said House, of the Death of any sitting Member

becomes vacant, whose Election or Return is complained of in such Petition, or of

or the sitting the Death of any Member returned upon a double Return whose

Member de
Election or Return is complained of in such Petition, or that a

clines to defend Writ of Summons has been issued under the Great Seal of Great
his Return .

Britain to summon any such Member to Parliament as a Peer of

Great Britain , or if the House of Commons have resolved that

the Seat of any such Member is by Law become vacant, or if the

House be informed, by a Declaration in Writing subscribed by

any such Member , and delivered to the Speaker within Fourteen

Days after the Day on which any such Petition was presented, that

it is not the Intention of such Member to efend his Election or

Return , in every such Case Notice thereof shall immediately be

sentby the Speaker to the General Committee of Elections, and

to the Members of the Chairmen's Panel, herein -after mentioned ,

and also to the Sheriff or other Returning Officer for the County ,

City , Borough, District of Burghs, Port or Place, to which such

Petition relates; and such Sheriff or other Returning Officer shall

cause a true Copy of such Notice to be affixed on or near the

Door of the County Hall or Town Hall, or of the Parish Church ,

nearest to the Place where such Election has usually been held ;

and such Notice shall also be inserted , by Order of the Speaker ,

in one of the next Two London Gazettes, and shall be communi

cated by him to the House.

Voters may be XIX . And be it enacted , That at any Time within Fourteen

come a Party Days after the Day on which any Election Petition was presented,

to oppose the
or within Twenty-one Days after the Day on which any Notice

Petition ,
was inserted in the Gazette, to the Effect that the Seat is vacant,

or that the Member returned will not defend his Election or

Return , or if either of the said Periods expire during a Prorogation

of Parliament, or during an Adjournment of the House of Com

mons for the Easter or Christmas Holidays, then , on or before the

Second Day on which the House meets after such Prorogation or

Adjournment, any Person who voted or had a Right to vote at the

Election to which the Petition relates may petition the House of

Commons, praying to be admitted as a Party to defend such Return ,

or to oppose the Prayer of such Petition ; and such Person shall

thereupon be admitted as a Party, together with the sitting

Member, if he be then a Party against such Petition , or in the

Room of such Member if he be not then a Party against the Peti.

tion ; and every such Petition shall be referred by the House to

the General Committee of Elections herein -aſter mentioned .

Members have XX . And be it enacted, That whenever the Member whose

ing given Notice Election or Return is so complained of in such Petition has given

of their Inten . Notice as aforesaid of his Intention not to defend the same, he shall

tion not to de- not be afterwards allowed to appear or act as a Party against such

o Petition
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Petition in any Proceedings thereupon, and he shall also be re-* fend,not to ap

strained from sitting in the House of Commons or voting on any pear as Parties.

Question until such Petition has been decided upon .

XXI. And be it enacted, That if in the Case of an Election Double Return .

Petition complaining of a double Return the Member whose Return
Provision for

is complained of in such Petition have given Notice as aforesaid

that it is not his Intention to defend his Return, and if no Party Return where

Cases of double

within the Period herein -before allowed for that Purpose, have the Member

been admitted to defend such Return , then, if there be no Election complained of

Petition complaining of the other Member returned on such double declines to de

Return, it shall be lawful for the last-mentioned Member or other

fend his Return.

the Personswho subscribed the Petition complaining of such double

Return to withdraw such Petition by Letter addressed to the

Speaker ; and thereupon the Order for referring such Petition to

the General Committee of Elections shall be discharged , and the

House shall give the necessary Directions for amending the said

double Return, by taking off the File the Indenture by which the

Person so declining to defend his Return was returned, or other

wise, as the Case may require.

XXII. And be it enacted , That in the first Session of every General

Parliament, on the Day after the last Day allowed by the House of Committee.

Commons for receiving Election Petitions,and in every subsequent

Session, as soon as convenient after the Commencement of the
At the Begin

Session, the Speaker shall by Warrant under his Hand appoint Six Session the

ning of every

Members of the House who are willing to serve, and against Speaker to ap .

whose Return no Petition is then depending, and none of whom is point a General

a Petitioner complaining of any Election or Return, to be Members Committee.

of a Committee to be called “ The General Committee of Elec :

tions ;" and every such Warrant shall be laid on the Table of the

House, and, if not disapproved by the House in the course of the

Three next Days on which the House meets for the Despatch of

Business, shall take effect as an Appointment of such General

Committee.

XXIII. And be it enacted , That if the House disapprove any If first Ap

such Warrant, the Speaker shall, on or before the Third Day on pointment dis

which the House meets after such Disapproval, lay upon the Table approved a new
one to be made.

of the House a new Warrant for the Appointment of Six Mem

bers, qualified as aforesaid , and so from Time to Time until Six

Members have been appointed by a Warrant not disapproved by

the House .

XXIV . And be it enacted , That the Disapproval of the Warrant Disapproval

may be either general in respect of the Constitution of the whole may be general

Committee, or special in respect of any Member named in the or special.

Warrant.

XXV. And be it enacted , That the Speaker may, if he think fit, Membersnot

name in the second or any subsequent Warrant any of the Members disapproved

named in any former Warrant whose Appointment has not been may be again
named .

specially disapproved by the House as aforesaid .

XXVI. And be it enacted, That after the Appointment of the For what Time

General Committee every Member appointed shall continue to be the Appoint

a Member of the Committee until the End of that Session of Parlia- iner

ment, or until he cease to be a Member of the House of Commons,

or until he resign his Appointment (which hemay do by Letter to

the Speaker), or until the General Committee report that he is

11 & 12 Vict. disabled

shall be.

Ss
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General disabled by continued Ilness from attending the Committee, or

Committee.
until the Committee be dissolved as herein -after provided.

XXVII. And be it enacted, That in every Case of Vacancy in
As to Vacancies

in General the General Committee of Elections the Speaker, on the First Day

Committee . on which the House meets after such Vacancy is known by him ,

shall make known the Vacancy to the House, and thereupon all

Proceedings of the General Committee shall be suspended until

the Vacancy is supplied as herein -after provided .

General Com XXVIII. And be it enacted , That if the General Committee of

mittee may be Elections at any Timereport to the House that, by reason of the

dissolved in cer. continued Absence of more than Two of its Members, or by

tain Cases.

reason of irreconcileable Disagreement of Opinion , the said Com

mittee is unable to proceed in the Discharge of its Duties, or if the

House resolvethatthe GeneralCommittee of Elections be dissolved ,

the General Committee shall be thereby forthwith dissolved.

How Vacancies XXIX . And be it enacted, That every Appointment to supply

shall be sup
a Vacancy in the General Committee, and every Re-appointment

plied ,and Re- of the General Committee after the Dissolution thereof, shall be

appointments
made by the Speaker by Warrant under his Hand, laid upon

the
made.

Table of the House on or before the Third Day on which the

House meets after the Dissolution of the Committee or Notifica

tion of the Vacancy (as the Case may be) ; and the Warrant shall

be subject to the Disapproval of the House in the like Manner as

is herein -before provided in the Case of the first Warrant for the

Appointment of the General Committee ; and upon any Re-appoint

ment of theGeneral Committee the Speaker may, if he think fit,

re-appoint any of the Members of the former Committee who are

then willing and not disqualified to serve on it.

Timeand Place XXX . And be it enacted, That the Speaker shall appoint the

of First Meet Time and Place of the First Meeting of the General Committee of

ing. Elections, and the Committee shall meet at the Time and Place so

Committee to appointed ; but no Member shall act upon such Committee until he

have been sworn at the Table of the House, by the Clerk , truly and

faithfully to perform the Duties belonging to a Member of the

said Committee, to the best of his Judgment and Ability , without

Fear or Favour.

Members neces XXXI. And be it enacted , That no Business shall be transacted

sary to enable by the General Committee of Elections unless at the least Four

the Committee Members thereof be then present together ; and no Appointment

of a Select Committee by the General Committee, to be made as

herein -after provided , shall be of force unless at the least Four

Members then present of the General Committee agree in the

Appointment.

Regulation of XXXII. And be it enacted, That, subject to the Provisions of

Committee this Act, the General Committee shall make Regulations for the

Business.

Order and Manner of conducting the Business to be transacted by

them .

Clerk to keep XXXIII. And be it enacted, That the General Committee shall

Minutesof Pro. be attended by One of the Committee Clerks of theHouse selected

ceedings, to be for that Purpose by the Clerk of the House, and such Committee

laid before the Clerk shall make a Minute of all the Proceedings of the Committee,
House .

in such Form and Manner as shall be from Time to Timedirected

by the Committee , and a Copy of the Minutes so kept shall be laid

from Time to Time before the House of Commons.

XXXIV. And

be sworn .

to act.
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XXXIV . And be it enacted, That if at the Time of the Disso- Speaker during

lution or Suspension of the Proceedings of the General Committee Suspension of
Proceedings

of Elections there be any Business appointed to be transacted by

such General Committee on any certain Day, the Speaker may any Business.
may adjourn

adjourn the Transaction of such Business to such other Day as to

him seems convenient.

XXXV. And be it enacted, That every Member more than Panels.

Sixty Years old shall be wholly excused from serving on Election
Members

Committees, provided that on or before the Reading over of the wholly excused

Names of such excused Members as herein -after mentioned , or from serving .

upon his afterwards becoming entitled to make such Claim , he

claim to be excused, by declaring in his Place, or in Writing under

bis Hand delivered to the Clerk at the Table , thathe is more than

Sixty Years old ; but no Member shall be so excused who does

not claim to be excused before he is chosen to serve, as herein -after

provided.

XXXVI. And be it enacted , That in the First Session of every Names ofMem

Parliament, on the next Meeting of the House after the last Day bers claiming to

allowed for receiving Election Petitions, and in every subsequent be excused tobe called over.
Session on the next Meeting of the House after the Speaker has

laid on the Table bis Warrant for the Appointment of theGene

ral Committee of Elections, the Clerk of the House shall read over

the Names of all theMembers who have so claimed to be excused .

XXXVII. And be it enacted, That every Member having Leave Members tem

of Absence from the House shall be excused from serving on Elec- porarilyexcused

tion Committees during such Leave ; and if any Member in his from serving.

Place offer any other Excuse, either at the reading over of the said

Names or at any other Time, the Substance of the Allegations shall

be taken down by the rk , in order that the samemay be after

wards entered on the Journals, and the Opinion of the House shall

then be taken thereon ; and if the House resolve that the said

Member ought to be excused he shall be excused from serving

on Election Committees for such Time as to the House seems fit,

but no Member shall be so excused who does not claim to be

excused before he is chosen to serve ; and every Member who has

served on One Election Committee, and who within Seven Days

after such Committee has made its final Report to the House noti .

fies to the Clerk of the General Committee his Claim to be excused

from so serving again , shall be excused during the Remainder of

the Session, unless the House at any Time resolve, upon the

Report of the General Committee, that the Number of Members

who have not so served is insufficient ; but no Member shall be

deemed to have served on an Election Committee who on account

of Inability or Accident has been excused from attending the same

throughout

XXXVIII. And be it enacted, That every Member who is a Memberstem

Petitioner complaining of an undue Election or Return, or against porarily dis

whose Return a Petition is depending, shall be disqualified to serve
qualified from

serving .

on Election Committees during the Continuance of such Ground of

Disqualification .

XXXIX . And be it enacted , That the Clerk of the House of A corrected

Commons shall make out an alphabetical List of all the Members, List, distin

omitting the Names of such Members as have claimed to be wholly guishing theex

excused from serving on Election Committees as aforesaid ; and the cused or disqua
lified Members,

Ss 2 Clerk
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to be printed, Clerk shall also distinguish in such List the Name of every Mem

and distributed ber for the Time being excused or disqualified , and shall also note
with the Votes.

in the List every Cause of such temporary Excuse or Disqualifica

tion , and the Duration thereof ; and such List shall be printed ,

and distributed with the Votes of the House , and the Names of all

the Members so omitted shall be also printed, and distributed with

the Votes.

Further Cor XL. And be it enacted , That during Three Days next after the

rection of List. Day of the Distribution of such corrected List further Corrections

may be made in such List by Leave of the Speaker, if it appear

that
any Name has been improperly left in or struck out of such

List, or that there is any other Error in such List.

Selection of
XLI. And be it enacted, That the List so finally corrected shall

Members to
be referred to the General Committee of Elections; and theGeneral

serve as Chair .

men of Election Committee shall thereupon select, in their Discretion, Six , Eight,

Committees. Ten , or Twelve Members, whom they think duly qualified to serve

as Chairmen of Election Committees; and the Members so selected

shall be formed into a separate Panel, to be called the Chairmen's

Panel,which shall be reported to the House ; and while the Name

of anyMember is upon the Chairmen's Panel he shall not be liable

or qualified to serve on an Election Committee otherwise than as

Chairman ; and every Member placed on the Chairmen's Panel shall

be bound to continue upon it till the End of the Session, or until

he sooner cease to be a Member of the House, or until, by Leave

of the House, he be discharged from continuing upon the Chair

men's Panel : Provided always, that every Member of theChair

men's Panelwho has served on One or more Election Committees,

and who notifies to the Clerk of the General Committee of

Elections his Claim to be discharged from continuing upon the

Chairmen's Panel, shall be so discharged accordingly , and every

such Member shall be excused from serving upon any Election

Committee, either as Chairman or otherwise,during the Remainder

of the Session ; but no Member of the Chairmen's Panel shall be

deemed to have served on an Election Committee who on account

of Inability or Accident has been excused from attending the same

throughout.

List to be dis XLII. And be it enacted , That after the Chairmen's Panel has

vided into Five been so as aforesaid selected, the General Committee shall divide

Panels,

the Members then remaining on such List into Five Panels, in such

Manner as to them seemsmost convenient, but so nevertheless that

each Panel may contain as nearly as may be the same Number of

Members, and they shall report to the House the Division so made

by them ; and theClerk shall decide by Lot at the Table the Order

of the Panels as settled by the General Committee, and shall dis

tinguish each of them by a Number denoting the Order in which

they were drawn ; and the Panels shall then be returned to the

General Committee of Elections, and shall be the Panels from

which Members shall be chosen to serve on Election Committees.

General Com . XLIII. And be it enacted , That the General Committee of

mittee to cor Elections shall correct the said Panels from Time to Time by

rect the Panels striking out of them the Name of every Member who ceases to

Time. be a Member of the House , or who from Time to Time becomes

entitled and claims as aforesaid to be wholly excused from serving

on Election Committees, and by inserting in One of the Panels

to
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to be chosen by the General Committee, at their Discretion, the Panels,

Name of every new Member of the House not entitled and not

having claimed as aforesaid to be wholly excused, and shall also

from Time to Time distinguish in the Manner aforesaid in the said

Panels the Names of the Members for the Time being excused or

disqualified for any of the Reasons aforesaid ; and the General

Committee shall, as often as they think fit, report to the House the

Panels as corrected ; and as often as the General Committee reports

the said Panels to the House they shall be printed , and distributed

with the Votes.

XLIV . And be it enacted , That when Leave of Absence for a Power to trans

limited Time has been granted by the House to any Member, the fer to another

General Committee of Elections may transfer the Name of such PanelNames of

Member from the Panel in which it has been placed to some other taining Leave

Panel subsequent in Rotation , if they think fit so to do, having ofAbsence.

regard to the Length of Time for which such Leave of Absence

has been granted , and to the Number of Select Committees then

about to be appointed.

XLV. And be it enacted, That whenever any Member of the For supplying

Chairmen's Panel ceases to be a Member of the House , or is by Vacancies, and

Leave of the House discharged from continuing upon the Chair- increasing the

men's Panel, or is so discharged by reason of Service under the Panel.

Provision herein -before contained, the General Committee shall

forthwith select another Member to be placed upon the Chairmen's

Panel in his Room ; and in case it at any Time appear to the

General Committee that the Chairmen's Panel is too small, they

may select Two, Four, or Six additional Members to place upon

it, so nevertheless that the Chairmen's Panel shall not at any Time

consist of more than Eighteen Members, without the Leave of the

House first obtained .

XLVI. And be it enacted, That all Election Petitions received Appointmentof

by the House shall be referred by the House to the General Com Select

Committees.

mittee of Elections, for the Purpose of choosing Select Committees,

as herein -after provided, to try such Petitions; and the Speaker Election Peti

shall communicate to the House and to the General Committee tions to be re

every Report by the Examiner of Recognizances to him concerning ferred to the

the Recognizances to any Election Petition ; and in every Case in General Com

which any Election Petition is withdrawn, or the Examiner of

Recognizances reports to the Speaker that the Recognizances are

objectionable, the Order for referring such Petition to the General

Committee of Elections shall be discharged, and no further Pro

ceeding shall be had upon such Petition ; and the General Com- who shall make

mittee shall make out a List of all Election Petitions in which the out a List of

Examiner of Recognizances has reported to the Speaker that the the same.

Recognizances are unobjectionable, and in which the Proceedings

are not suspended, in which List the Petitions shall be arranged

in the Order in which they were so reported upon ; and in every

Case in which theProceedings in any Petition inserted in such List

are afterwards suspended the Petition shall be struck out of the

List, and shall be again inserted at the Bottom of the List at the

End of such Suspension of Proceedings.

XLVII. And be it enacted , That when Notice of the Death or Proceedings to

Vacancy of the Seat of any Member petitioned against, or that it be suspended in

is not the Intention of such Member to defend his Election or certain Cases.

Ss 3 Return ,
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Select
Appointment of Return , is given to theGeneral Committee of Elections by the

Speaker, as herein -before provided, the General Committee shall

Committees.

suspend their Proceedings in the Matter of the Petition referred

to in such Notice, until Twenty-one Days after the Day on which

Notice of such Death or Vacancy, or Intention not to defend, has

been inserted in the Gazette, under the Provision herein -before

contained , unless the Petition of some Person claiming to be

admitted as a Party in the Room of such Member be sooner

referred to them .

Provision for XLVIII. And be it enacted, That when more than One Elec

Cases where tion Petition relating to the same Election or Return are referred

more than one to the General Committee of Elections, they shall suspend their

Petition .

Proceedings in the Matter of all such Petitions until the Report

of the Examiner of Recognizances upon each of such Petitions,

or such of them as have not been withdrawn, is received by

them ; and upon Receipt of the last of such Reports they shall

place such Petitions at the Bottom of the then List of Election

Petitions, bracketed together, and such Petitions shall afterwards

be dealt with as One Petition .

Committees to XLIX . And be it enacted , That the General Committee of

be chosen for
Elections shall choose the Committees to try the Election Peti .

Petitions ac

cording to their
tions standing in the said List of Petitions in the Order in which

Order in the such Petitions stand in such List, and they shall from Time to

List . Time determine how many Committees shall be chosen in each

Week for trying such Petitions, and the Days on which they will

meet for choosing such Committees, having regard to the Number

of Select Committees which may then be sitting for the Trial of

Election Petitions, and to the whole Number of such Committees

then to be appointed , and they shall report to the House from

Time to Time the Days appointed by them for choosing such

Committees.

Committees to L. And be it enacted, That if Parliament is prorogued after

be appointed any Election Petition has been presented, but before the Appoint

for Petitions

standing over on
ment of a Select Committee to try such Petition, the General

a Prorogation Committee of Elections appointed in the following Session shall,

of Parliament within Two Days after their First Meeting, in case the Sureties

have been then reported unobjectionable, appoint a Day and Hour

for selecting a Committee to try the Petition so standing over as

aforesaid : Provided always, that if the Number of Petitions so

standing over be so great that the Times for selecting Committees

to try the whole thereof cannot, in the Judgment of the General

Committee, be conveniently appointed within Two Days after

their First Meeting , the said General Committee shall, within

Two Days after their First Meeting, appoint the Times for select

ing Committees to try so many of the said Petitions as the said

General Committee deems convenient, and shall afterwards, from

Time to Time, as soon as conveniently may be, appoint the Times

for selecting the Committees to try the Remainder of such Petitions.

Notice of Time LI. And be it enacted, That Notice of the Time and Place at

& c . when any which the Committee will be chosen to try any Election Petition

Committeewill shall be published with the Votes, not less than Fourteen Days

be chosen shall before the Day on which such Committee is appointed to be

with the Votes. chosen ; and in case the Conduct of the Returning Officer is com

plained of, such Notice shall be sent to him through the Post,

.
.

3 not
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not less than Fourteen Days before the Day on which such Com- Appointment of

mittee is appointed to be chosen ; and every such Notice shall
Select

direct all Parties interested to attend the General Committee of
Committees.

Elections, by themselves or their Agents, at the Time and Place

appointed for choosing the Select Committee ; and if (after any Notice of Sus

such Notice has been published with the Votes, or sent to the pension of Pro

Returning Officer as aforesaid,) the Proceedings in the Matter of ceedings to be

such Petition become suspended , Notice of such Suspension shall published ; and

be immediately published with the Votes ; and in case the Con- ing Officer by

duct of the Returning Officer is complained of, such Notice shall Post.

be sent to him through the Post.

LII. Provided always, and be it enacted , That if Notice of the Provision for

Death or Vacancy of the Seat of any Member petitioned against, Cases where the

or that it is not the Intention of such Member to defend his sitting Member

Election or Return , have been inserted in the Gazette , by Order and no Party has

does not defend ,

of the Speaker, as herein -before provided , and no Party has been been admitted

admitted to defend such Election or Return, then, if the Conduct to defend.

of the Returning Officer is not complained of in such Petition, it

shall not be necessary to insert such Petition at the Bottom of the

then List of Petitions, but the General Committee of Elections

shall meet for choosing the Select Committee to try such Petition

as soon as conveniently may be after the Expiration of the Time

allowed for Parties to come in to defend such Election or Return,

and not less than One Day's Notice of the Time and Place ap

pointed for choosing such Committee shall be given in the Votes ;

and in such Case it shall not be necessary to deliver to the Clerk

of the General Committee of Elections a List of the Voters intended

to be objected to , as herein -after is required in other Cases.

LIII. And be it enacted, That the General Committee of Elec. General Com

tions may change the Day and Hour appointed by them for mittee ein

choosing a Select Committee to try any Election Petition , and powered to

appoint some subsequent Day and Hour for the same, if in their change the Day

Judgment it be expedient so to do, giving Notice in the Votes Select Coni.

of the Day and Hour so subsequently appointed ; and in every mittee.

Case in which any such Change is made by them they shall forth

with report the same to the House, with their Reasons for making

such Change.

LIV . And be it enacted , That Notice shall be published with Notice of Peti

the Votes of the Petitions appointed for each Week , and of the tions and
Panels,

Panel from which Committees will be chosen to try such Peti

tions, and each Panel shall serve for a Week , beginning with the

Panel first drawn, and continuing by Rotation in the Order in

which they were drawn, and not reckoning those Weeks in which

no Select Committee is appointed to be chosen .

LV. And be it enacted, That the Parties complaining of or Lists of Voters

defending the Election or Return complained of in any Élection intended to be

Petition shall, except in the Case herein -before provided for, by objected toshall

themselves or their Agents, deliver in to the Clerk of the General the Clerk of

Committee Lists of the Voters intended to be objected to, giving the General

in the said Lists the several Heads of Objection , and distinguish- Committee.

ing the same against the Names of the Voters excepted to , not

later than Six of the Clock in the Afternoon on the Sixth Day

next before the Day appointed for choosing the Committee to try

the Petition complaining of such Election or Return ; and the

Ss 4 said



632 A.D.1848.
C. 98. 11° & 12 ° VICTORIÆ .

said Clerk shall keep the Lists so delivered to him in his Office

open to the Inspection of all Parties concerned .

Committee for LVI. And be it enacted, That the General Committee shall

trying Peti
meet at the Time and Place appointed for choosing the Com

tions to be

chosen . mittee to try any Election Petition , and shall choose from the

Panel in Service FourMembers, not being then excused or dis

qualified for any of the Causes aforesaid , and not specially disquali

fied for being appointed on the Committee to try such Petition for

any of the following Causes ; (that is to say ,) by reason of having

voted at the Election, or by reason of being the Party on whose

Behalf the Seat is claimed, or related to him or to the Sitting

Member by Kindred or Affinity in the First or Second Degree

according to the Canon Law .

In case General LVII. And be it enacted , That if at the least FourMembers

Committee do then present of the General Committee of Elections do not agree
not agree in

in choosing a Committee to try any Election Petition the General
choosing a Com .

mittee to try the Committee shall adjourn the choosing of that Committee, and of

Petition , they the remaining Committees appointed to be chosen on the same

shall adjourn . Day, to the following Day, and the Parties shall be directed to

attend on the following Day, or if such following Day happen

during an Adjournment of the House, then on the Day to which

the House stands adjourned , and so from Day to Day until all

such Committees are chosen, or until the General Committee of

Elections is dissolved , as herein -before provided ; and theGene

ral Committee shall not in any Case proceed to choose a Com

mittee to try an Election Petition until they have chosen a

Committee to try every other Election Petition standing higher

in the List aforesaid , the Order for referring which has not been

then discharged, except in the Case where the Day originally

appointed for choosing a Committee has been changed under the

Provision herein -before contained .

Chairman to be LVIII . And be it enacted , That on the Day appointed by the

chosen by the GeneralCommittee to choose an Election Committee theMembers

Members on the
upon the Chairmen's Panel shall select One of such Members to

Chairmen's

Panel, and his act as the Chairman of such Election Committee, and when they

Name com have been informed by the General Committee that Four Members

municated to of such Election Committee have been chosen they shall commu

the General nicate the Name of theMember so selected by them to theGeneral

Committee .
Committee ; but no Member shall be so selected who would be

disqualified from serving on such Committee if not upon the

Chairmen's Panel: Provided always, that if, with reference to

any Petition for trying which they are about to appoint a Chair

man , the Members of the Chairmen's Panel receive Notice from

the Speaker, under the Provision herein -before contained , of the

Death or Vacancy of the Seat of the sitting Member petitioned

against in such Petition, or that it is not his Intention to defend

his Seat, they shall suspend their Proceedings with regard to the

Appointment of a Chairman to try such Petition until the Day

appointed by theGeneral Committee of Elections for selecting a

Committee to try such Petition.

LIX . And be it enacted, That the Members upon the Chair

Chairmen's men's Panel may from Time to Time make such Regulations as

Panel to make they find convenient for securing the Appointment or Selection

Regulations.
of

Members upon
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of Chairmen of Election Committees and for distributing the

Duties of Chairmen among all of them .

LX. And be it enacted, That as soon as the General Committee When Com

of Elections has chosen Four Members of a Committee to try any mittee chosen ,

Election Petition , and has received from the Members of the Chair. Parties to be
called in to hear

men's Panel the Name of a Chairman to serve on such Committee, Names read.

the Parties in attendance shall be called in , and the Names of the

Members so chosen and of the Chairman shall be read over to

them .

LXI. And be it enacted, That after hearing the said Names General Com

the Parties present shall be directed to withdraw , and the General mittee to pro

Committee may proceed to choose another Committee to try the with all the

next Petition appointed for that Day, and so on until all the Com- Petitions ap

mittees appointed to be chosen on that Day are chosen, or until the pointed for that

choosing of any Committee is adjourned as aforesaid ; and after any Day.

such Adjournment the General Committee shall not transact any

more Business on that Day, except with regard to those Petitions

for trying which Committees have been previously chosen.

LXII. And be it enacted , That within One Half Hour at fur- Within a cer

thest from the Time when the Parties to any Election Petition tain Time Par

have withdrawn, or if the Parties to any other Élection Petition be ties may object
to Members on

then before the General Committee of Elections, then, after such account of Dis

other Parties have withdrawn, the Parties in attendance shall be qualification.

again called before the General Committee in the same Order in

which they were directed to withdraw ; and the Petitioners and

sitting Member, or such Party asmay have been admitted as afore

said to defend the Return or Election, or their Agents, beginning

on the Part of the Petitioners, may object to all or any of the

Members chosen , or to the Chairman , as being then disqualified

or excused for any of the Reasons aforesaid from serving on the

Committee for the Trial of that Election Petition, but not for any

other Reason.

LXIII. And be it enacted, That if at the least Four Members If General

then present of theGeneral Committee be satisfied that any Mem- Committee
allow the Dis

ber so objected to is then disqualified or excused for any of the
qualification,

Reasons aforesaid , the Parties present shall be again directed to a new Com

withdraw , and theGeneral Committee shall proceed to choose from mittee to be

the same Panel another Committee to try that Petition ; or if the chosen .

Member to whom any such Objection is substantiated be the

Chairman , they shall send back his Name to the Members on

the Chairmen's Panel, and the Members on the Chairmen’s Panel

shall proceed to choose another Chairman to try that Petition,

and shall communicate his Name to theGeneralCommittee, and so

as often as the Case requires.

LXIV. And be it enacted , That in the Second or any following in the new

Committee the General Committee may, if they think fit, include Committee,

any of theMembers previously chosen by them to whom no Objec- before objected

tion has been substantiated ; and no Party shall be allowed to to may be in

object to any Member included in the Second or any following cluded.

Committee who was not objected to when included in the Com

mittee first chosen to try that Petition.

LXV. And be it enacted, That when Four Members and a When Com .

Chairman have been chosen , to none of whom any Objection has mittee chosen,

been substantiated, the Clerk of the General Committee of Elec

Notice to be

sent to cvery
tions
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Member tions shall give Notice thereof in Writing to each of the Members

thereof. so chosen ; and with every such Notice shall be sent a Notice of

the general and special Grounds of Disqualification and Excuse

from serving herein -before mentioned , and of the Time and Place

when and where theGeneral Committee willmeet on the following

Day ; and Notice of the Time and Place of such Meeting shall be

published with the Votes.

If any Member LXVI. And be it enacted, That the General Committee shall

chosen proves a meet on the following Day at the Time and Place mentioned in
Disqualifica

such Notice as last aforesaid ; and if any such Member then and
tion , another

Committee to
there prove, to the Satisfaction of at least Four Members then

be chosen . present of the General Committee , that for any of the Reasons

aforesaid he is disqualified or excused from serving on the Com

mittee for which he has been so chosen , or if any such Member

prove, to the Satisfaction of at least Four Members then present

of theGeneral Committee, that there are any Circumstances in

his Case which render him ineligible to serve on such Select Com

mittee, such Circumstances having regard , not to his own Con

venience, but solely to the impartial Character of the Tribunal,

the General Committee shall proceed to choose a new Committee

to try that Petition, in like Manner as if that Member had been

objected to by any Party to the Petition ; and if within the Space

of One Quarter of an Hour after the Time mentioned in the

Notice no Member so appear, or if any Member so appearing do

not prove his Disqualification or Excuse, to the Satisfaction of at

least Four Members then present of the General Committee, the

Select Committee shall be taken to be appointed.

Select Com LXVII. And be it enacted , That at the Meeting of the House

mittee to be
of Commons for the Despatch of Business next after any such

reported to the Select Committee has been appointed the General Committee of
House.

Elections shall report to the House the Names of the Select

Committee appointed, and shall annex to such Report all Petitions

referred to them by the House which relate to the Return or

Election of which such Select Committee is appointed to try the

Merits, and all Lists of Voters which shall have been delivered

to them by either Party , and such Report shall be published with

the Votes.

Members of LXVIII. And be it enacted , That at or before Four of the

Select Com Clock on the next Day on which the House meets for the

mittee to be

Despatch of Business after such Report the Five Members chosen

to be the Select Committee shall attend in their Places, and shall

before departing the House be sworn at the Table by the Clerk

well and truly to try the Matter of the Petitions referred to them ,

and a true Judgment to give according to the Evidence, and shall

be taken to be a Select Committee legally appointed to try and

determine the Merits of the Return or Election so referred to

them by the House, and the Legality of such Appointment shall

not be called in question on any Ground whatever ; and the

Member so appointed from the Chairmen's Panel shall be the

Chairman of such Committee ; and they shall not depart the

House until the Time for the meeting of such Committee is fixed

by the House, as herein -after provided.

Members of LXIX . And be it enacted, That if any Member of the said

Committee not Select Committee do not attend in his place within One Hour

present within
after

sworn ,



A.D.1848 . 63511° & 12° VICTORIÆ . C.98.

after Four of the Clock on the Day appointed for swearing the One Hour after

within the like Time on the following Day of sitting ), or if, after Custody by the

said Committee (provided the House sits so long, or if not, then Four o Clock

attending, any Member depart the House before the said Com- Serjeant at

mittee is sworn, unless the Committee be discharged, or the Arms.

swearing of the said Committee be adjourned , as herein -after

provided, he shall be ordered to be taken into the Custody of the

Serjeant at Arms attending the House, for such Neglect of his

Duty, and shall be otherwise punished or censured , at the Discre

tion of the House, unless it appear to the House , by Facts specially

stated, and verified upon Oath, that such Member was by a sudden

Accident or by Necessity prevented from attending the House .

LXX . And be it enacted, That if any such absent Member be If any such

not brought into the House within Three Hours after Four of Member is not

the Clock on the Day first appointed for swearing the said Com- present within
Three Hours

mittee (provided the House sits so long, or if not, then within after four

the like Time on the following Day of sitting), and if no sufficient o'Clock, the

Cause be shown to the House before its rising whereon the House Proceedings to

dispenses with the Attendance of such absent Member, the swearing be adljourned.

of the Committee shall be adjourned to the next Meeting of the

House ; and all the Members of the said Committee shall be

bound to attend in their Places, for the Purpose of being sworn,

on the Day of the next Meeting of the House, in like Manner as

on the Day first appointed for that Purpose.

LXXI. And be it enacted , That if on the Day to which the If all the Mem .

swearing of the said Committee is so adjourned all the Members bers do not

of the Committee do not attend, and be sworn , within One Hour attend after

Adjournment,

after Four of the Clock (provided the House sits so long, or if the Committee

not, then within the like Time of the following Day of sitting), or to be dis

if on the Day first appointed for swearing the said Committee charged.

sufficient Cause be shown to the House before its rising why the

Attendance of any Member of the Committee should be dispensed

with , the said Committee shall be taken to be discharged ; and

the General Committee shall meet on the following Day, or if such

following Day happen during an Adjournment of the House, then

on the Day to which the House stands adjourned , and shall pro

ceed to choose a new Committee from the Panel on Service for the

Timebeing, in the Manner herein -before provided, and Notice of

such Meeting shall be published with the Votes.

LXXII. And be it enacted, That the House shall refer the
Proceedings of

Election

Petitions and Lists annexed to the Report of the General Com Committees.

mittee of Elections to the Select Committee so appointed and

sworn , and shall order the said Select Committee to meet at a Petitions and

certain Time to be fixed by the House , which shall be within Lists to be re

Twenty -four Hours of their being sworn at the Table of the ferred to Com

House, unless a Sunday, Christmas Day, or Good Friday inter- Timeand Place

vene ; and the Place of their meeting shall be some convenient of meeting

Room or Place adjacent to the House of Commons, properly appointed by

prepared for that Purpose .
the House.

LXXIII. And be it enacted, That every such Select Com- Committees not

mittee shall meet at the Time and Place appointed for that to adjourn for

Purpose, and shall proceed to try the Merits of the Election more than

Petition so referred to them , and they shall sit from Day to Day, Hours without

Sunday, Christmas Day, and Good Friday only excepted , and Leave of the
shall House.
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Proceedings of shall never adjourn for a longer Time than Twenty -four Hours,
Election

unless a Sunday, Christmas Day, or Good Friday intervene, and
Committees.

in such Case not for more than Twenty- four Hours exclusive of

such Sunday, Christmas Day, or Good Friday, without Leave

first obtained from the House, upon Motion, and special Cause

assigned for a longer Adjournment ; and if the House be sitting

at the Time to which such Select Committee is adjourned, then

the Business of the House shall be stayed, and a Motion shall be

made for a further Adjournment for any Time to be fixed by the

House : Provided always, that if such Select Committee have

occasion to apply or report to the House, and the House be then

adjourned for more than Twenty -four Hours, such Select Com

mittee may also adjourn to the Day appointed for the meeting of

the House .

Evidence to be LXXIV . And be it enacted, That no Evidence shall be given

confined to before the Select Committee, or before any Commission issued by

Objections spe- such Committee, against the Validity of any Vote not included in

cified in Lists. One of the Lists of Voters delivered to the General Committee

as aforesaid , or upon any Head of Objection to any Voter included

in any such List other than One of the Heads specified against

him in such List.

No Member LXXV. And be it enacted, That noMember of any such Select

of Committee
Committee shall absent himself from the same without Leave

to absent him- obtained from the House , or an Excuse allowed by the House at
self.

the next Sitting thereof, for the Cause of Sickness, verified upon

the Oath of his Medical Attendant, or for other special Cause

shown and verified upon Oath ; and in every such case the

Member to whom such Leave is granted or Excuse allowed shall

be discharged from attending, and shall not be entitled again to

No Sitting till sit or vote on such Committee ; and such Select Committee shall

all be met. never sit until all the Members to whom such Leave has not been

On Failure granted, nor Excuse allowed , are met ; and in case all such Mem

within One bers do not meet within One Hour after the Time appointed for

Hour, to ad . the First Meeting of such Committee, or within One Hour after

journ . the Time to which such Committee has been adjourned, a further

Adjournment shall be made, and reported to the House by their

Chairman, with the Cause thereof.

Absentees to LXXVI. And be it enacted, That every Member whose Absence

be directed to without Leave or Excuse is so reported shall be directed to

attend the attend the House at its next Sitting, and shall then be ordered to

House.
be taken into the Custody of the Serjeant at Arms attending the

House, for such Neglect of his Duty, and shall be otherwise

punished or censured , at the Discretion of the House, unless it

appear to the House, by Facts specially stated , and verified upon

Oath , that such Member was by a sudden Accident or by

Necessity prevented from attending the said Select Committee.

Committee not LXXVII. And be it enacted, That an Election Committee

to be dissolved shall not be dissolved by reason of the Death or necessary Absence

by the Death of One Member or Two Members thereof only , but the remaining

or Absence of Members shall thenceforward constitute the Committee ; and if

not more than

Two Members.
there ever be occasion for electing a new Chairman on the Death

or necessary Absence of the Chairman first appointed , the remain

ing Members of the Committee shall elect One of themselves to

be Chairman, and if in that Election there be an equal Number

of
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of Voices the Member whose Name stands foremost in the List of Proceedings of

the Committee as reported to the House shall have a second or
Election

Committees.
casting Vote.

LXXVIII. And be it enacted, That if the Number of Mem- Committee re

bers able to attend any such Select Committee be, by Death or duced to less

otherwise, unavoidably reduced to less than Three, and so con- than Three

tinue for the Space of Three sitting Days, such Select Committee by the Non

shall be dissolved (except in the Case herein -after provided ), and
attendance of

its Members

another shall be appointed to try the Petition referred to such to be dissolved,

Committee ; and the General Committee and Members of the unless by Con

Chairmen's Panel shall meet for that Purpose as soon as con- sent.

veniently may be after the Occasion arises, at a Day and Hour

to be appointed by the General Committee, and Notice of such

Meeting shall be published with the Votes ; and all the Proceed

ings of such former Committee shall be void and of no Effect :

Provided always, that, if all the Parties before the Committee

consent thereto, the Two remaining Members of the Committee,

or the sole remaining Member, if only One, shall continue to act,

and shall thenceforward constitute the Committee.

LXXIX . And be it enacted, That whenever any such Select When Com

Committee thinks it necessary to deliberate among themselves mittee is deli

upon any Question arising in the course of the Trial, or upon Room to be

the Determination thereof, or upon any Resolution concerning the cleared.

Matter of the Petition referred to them , as soon as they have

heard the Evidence and Counsel on both Sides relative thereto,

the Room wbere they sit shall be cleared , if they think proper,

whilst the Members of the Committee consider thereof.

LXXX. And be it enacted, That all Questions before the Com- Questions to be

mittee, if for the Timebeing consisting of more than OneMember , decided by a

shall be decided by a Majority of Voices ; and whenever the Majority.

Voices are equal the Chairman shall have a second or casting

Voice ; and no Member of the Committee shall be allowed to

refrain from voting on any Question on which the Committee is

divided .

LXXXI. And be it enacted , That whenever the Select Com- Names ofMem

mittee is divided upon any Question, the Names of the Members bers voting for

voting in the Affirmative and in the Negative shall be entered in or against any
Question to be

the Minutes of the said Committee, and shall be reported to the reported .

House , with the Questions on which such Divisions arose , at the

same Time with the final Report of the Committee.

LXXXII. And be it enacted, That every such Committee shall Committee to

be attended by a Shorthand Writer, appointed by the Clerk of beattended by
a Short-hand

the House of Commons, and sworn by the Chairman faithfully
Writer.

and truly to take down the Evidence given before such Com

mittee, and from Day to Day, as occasion requires, to write or

cause the same to be written in Words at Length for the Use of

the Committee.

LXXXIII. And be it enacted , That every such Select Com- Committee em ,

mitteemay send for Persons, Papers, and Records, and may examine powered to send

any Person who has subscribed the Petition which such Select for and exa

mine Persons,

Committee are appointed to try , unless it otherwise appear to such Papers,and

Committee that such Person is an interested Witness, and they Records.

shall examine all the Witnesseswho come before them upon Oath ,

which Oath the Clerk attending such Select Committee may

administer ;
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Witnesses mis- administer ; and if any Person summoned by such Select Com

behaving may mittee ,or by the Warrantof the Speaker of the House of Commons

theHouse,and (which Warrants the Speaker may issue from Time to Time as

committed to he thinks fit ), disobey such Summons, or if any Witness before

the Custody of such Select Committee give false Evidence or prevaricate, or

the Serjeant at otherwise misbehave in giving or refusing to give Evidence, the
Arms.

Chairman of such Select Committee, by their Direction , may at

any Time during the course of their Proceedings report the same

to the House for the Interposition of the Authority or Censure

of the House, as the Case requires, and may, by a Warrant under

his Hand directed to the Serjeant at Arms attending the House

of Commons, or to his Deputy or Deputes, commit such Person

(not being a Peer of the Realm or Lord of Parliament) to the

Custody of the said Serjeant, without Bail or Mainprize, for any

Time not exceeding Twenty-four Hours, if the House be then

sitting, and if not, then for a Time not exceeding Twenty -four

Hours after the Hour to which the House stands adjourned .

How Oaths to LXXXIV . And be it enacted, That where in this Act anything

beadministered . is required to be verified on Oath to the House of Commons, it

shall be lawful for the Clerk of the House of Commons to admi

nister an Oath for that Purpose, or an Affidavit for such Purpose

may be sworn before any Justice of the Peace or Master of the

High Court of Chancery.

Giving false LXXXV. And be it enacted , That every Person who wilfully

Evidence to be gives false Evidence before the House of Commons, or before any

Perjury. Election Committee, or before the Examiner of Recognizances or

Taxing Officer of the House of Commons, under the Provisions of

this Act, or who wilfully swears falsely in any Affidavit authorized

by this Act to be taken, shall, on Conviction thereof, be liable to

the Penalties of wilful and corrupt Perjury.

Committee to LXXXVI. And be it enacted, That every such Select Com

decide, and to mittee shall try the Merits of the Return or Election complained

reporttheir De- of in the Election Petition referred to them , and shall determine
cision to the

House. by a Majority of Voices, if for the Time being consisting of more

than One Member, whether the sitting Members, or either of them ,

or any and what other Person, were duly returned or elected, or

whether the Election be void, or whether a new Writ ought to

issue, which Determination shall be final between the Parties

to all Intents and Purposes ; and the House, on being informed

thereof by the Committee, shall order such Report to be entered

in their Journals, and shall give the necessary Directions for con

firming or altering the Return, or for ordering a Return to be

made, or for issuing a Writ for a new Election, or for carrying the

said Determination into execution , as the Case may require.

Committeemay LXXXVII. And be it enacted, That if any such Select Com

report their De- mittee come to any Resolution other than the Determination above

termination on mentioned, they shall, if they think proper, report the same to the
other Matters

to the House.
House for their Opinion, at the same Time that they inform the

House of such Determination , and the House may confirm or

disagree with such Resolution, and make such Orders thereon as

to them seems proper.

Committees LXXXVIII. And be it enacted, That if the Parliament be

not dissolved prorogued after the Appointment of any Select Committee for the

by the Pro
Trial of any Election Petition, and before they have reported to

the
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the House their Determination thereon, such Committee shall not rogation of

be dissolved by such Prorogation, but shall be thereby adjourned Parliament.

to Twelve of the Clock on the Day immediately following that on

which Parliament meets again for the Despatch of Business ( Sun

day, Good Friday, and Christmas Day always excepted ) ; and all

Proceedings of such Committee, and of any Commission to take

Evidence issued under the Authority of such Committee, shall be

of the same Force and Effect as if Parliament had not been so

prorogued ; and such Committee shall meet on the Day and Hour

to which it is so adjourned , and shall thenceforward continue to

sit from Day to Day in the Manner herein -before provided , until

they have reported to the House their Determination on the Merits

of such Petition .

LXXXIX . And be it enacted , That whenever any Committee Costs.

appointed to try an Election Petition reports to the House that

such Petition was frivolous or vexatious, the Parties, if any, who Costs where

have appeared before the Committee in opposition to such Petition ported frivolous

shall be entitled to recover from the Persons, or any of them , who or vexatious.

signed such Petition, the full Costs and Expenses which such Par

ties have incurred in opposing the same, such Costs and Expenses

to be ascertained in the Manner herein -after directed.

XC. And be it enacted , That whenever such Committee reports Costs where

to the House that the Opposition made to any such Petition by Opposition re

any Party appearing before them was frivolous or vexatious, the ported frivolous
or vexatious,

Personswho signed such Petition shall be entitled to recover from

the Party with respect to whom such Report is made the full Costs

and Expenses which such Petitioners have incurred in prosecuting

their Petition , such Costs and Expenses to be ascertained in the

Manner herein -after directed .

XCI. And be it enacted, That whenever no Party has appeared Costs where no

before any such Committee in opposition to such Petition, and Party appears

such Committee reports to the House that the Election or Return ,
to oppose a

Petition ,

or the Omission or Insufficiency of a Return, complained of in

such Petition , was vexatious or corrupt, the Persons who signed

such Petition shall be entitled to recover from the sitting Mem

bers (if any) whose Election or Return is complained of in such

Petition (such sitting Members not having given Notice as afore

said of their Intention not to defend the same), or from any other

Persons admitted by the House as aforesaid to oppose such Petition,

the full Costs and Expenses which such Petitioners have incurred

in prosecuting their Petition , such Costs and Expenses to be

ascertained in the Manner herein -after directed .

XCII. And be it enacted, That if any Ground of Objection be Costs upon

stated against any Voter in any List of Voters intended to be frivolous Ob

objected to as herein -before provided, and if such Select Com- jections to
Voters.

mittee be of opinion that such Objection was frivolous or vexatious,

they shall reportthe same to the House of Commons,together with

their Opinion on the other Matters relating to the said Petition ,

and the opposite Party shall in such Case be entitled to recover

from the Party on whose Behalf any such Objections were made

the full Costs and Expenses incurred by reason of such frivolous

or vexatious Objections, such Costs and Expenses to be ascertained

in the Manner herein -after directed .

XCIII. And
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Costs. XCIII. And be it enacted, That if either Party make before

the said Select Committee any specific Allegation with regard to
Costs upon

the Conduct of the other Party or his Agents, and either bring
unfounded Al

legations.
no Evidence in support thereof, or such Evidence that the Com

mittee is of opinion that such Allegation was made without any

reasonable or probable Ground, the Committee may make such

Orders as to them seem fit for the Payment, by the Party making

such unfounded Allegation, to the other Party, of all Costs and

Expenses incurred by reason of such unfounded Allegation, such

Costs and Expenses to be ascertained in the Manner herein -after

directed .

Costs, how to XCIV . And be it enacted , That the Costs and Expenses

be ascertained. adjudged by any such Select Committee as aforesaid to be paid ,

or which otherwise may become payable, under the Provisions of

this Act or the said recited Act of the Eighth Year of Her

Majesty, to any Party prosecuting or opposing or preparing to

oppose any Election Petition, or to any Witness summoned to

attend before any Committee, under the Provisions of this or the

said recited Act, shall be ascertained in manner following ; ( that

is to say,) on Application made to the Speaker of the House of

Commons by any such Petitioner, Party , or Witness, for ascer

taining such Costs and Expenses, not later than Three Calendar

Months after the Determination of the Merits of such Petition , or

after any Order of the House for discharging the Order of

Reference of such Petition to the General Committee of Elections,

or after the Withdrawal of any Petition as herein -before provided ,

the Speaker shall direct the same to be taxed by the Examiner of

Recognizances or by the Taxing Officer of the House of Com

mons ; and the said Examiner or Taxing Officer shall examine

and tax such Costs and Expenses, and shall report the Amount

thereof, together with the Name of the Party liable to pay the

same, and the Name of the Party entitled to receive the same,

to the Speaker, who shall, upon Application made to him , deliver

to the Party a Certificate, signed by himself, expressing the

Amount of the Costs and Expenses allowed in such Report, with

the Name of the Party liable to pay the same, and the Name of

the Party entitled to receive the same ; and such Certificate so

signed by the Speaker shall be conclusive Evidence for all Pur

poses whatever as well of the Amount of the Demand as of the

Title of the Party therein named to recover the same from the

Party therein stated to be liable to the Payment thereof; and

the Party claiming under the same shall, upon Payment thereof,

give a Receipt at the Foot of such Certificate, which shall be a

sufficient Discharge for the same.

Persons ap XCV. And be it enacted , That the Examiner of Recognizances

pointed to tax or the said Taxing Officer may examine upon Oath any Party

Costs empower- claiming any such Costs or Expenses, and any Witnesses tendered
ed to examine

to him for Examination , and may receive Affidavits, sworn before

on Oath ,

him , or before any Master of the High Court of Chancery or any

Justice of the Peace, relative to such Costs or Expenses .

Recovery of XCVI. And be it enacted , That the Party entitled to such taxed

Costs when Costs and Expenses, or his or her Executors or Administrators,

taxed .
may demand the whole Amount thereof, so certified as above,

from any One or more of the Persons liable to the Payment thereof,

and
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and in case of Nonpayment thereof, on Demand, may recover the Costs.

same by Action of Debt in any of Her Majesty's Courts of Record

at Westminster or Dublin , or in the Court of Session in Scotland,

in which Action it shall be sufficient for the Plaintiff to declare

that the Defendant is indebted to him in the Sum mentioned in

the said Certificate ; and the said Plaintiff shall, upon filing the

said Declaration, together with the said Certificate and an Affi

davit of such Demand as aforesaid, be at liberty to sign Judgment

as for Want of Plea by Nil dicit , and take out Execution for the

said Sum so mentioned in the said Certificate, together with the

Costs of the said Action, according to due Course of Law : Pro

vided always, that the Validity of such Certificate (the Handwriting

of the Speaker thereunto being duly verified ) shall not be called in

question in any Court.

XCVII. And be it enacted, That in every Case it shall be Personspaying

lawful for any Person from whom the Amount of such Costs and Costsmay re

Expenses have been so recovered to recover in like Manner from cover a Pro

the other Persons, or any of them (if such there be) who are portion from

liable to the Payment of the same costs and Expenses, a propor- liable thereto.

tionate Share thereof,according to the Number of Persons so liable,

and according to the Extent of the Liability of each Person.

XCVIII. And be it enacted , That if any Person having sub- Recognizances

scribed an Election Petition presented under this Act, or under when to be

the said recited Act of the Eighth Year of the Reign of Her estreated, & c.

Majesty, neglect or refuse, for the Space of Seven Days after

Demand, to pay to any Witness summoned on his Behalf before

any Committee under the Provisions of this or the said recited

Act the Sum so certified as aforesaid by the Speaker, under the

Authority of this or the said recited Act, to be due to such Wit

ness, or if such Petitioner neglect or refuse, for the Space of Six

Months after Demand, to pay to any Party opposing the said

Petition the Sum so certified by the Speaker as aforesaid to be

due to such Party for his Costs and Expenses, and if such Neglect

or Refusal be, within One Year after the granting of such Cer

tificate , proved to the Speaker's Satisfaction, by Affidavit sworn

before any Master of the High Court of Chancery (and such

Master is hereby authorized to administer such Oath , and is

authorized and required to certify such Affidavit under his Hand),

in every such Case every Person who has entered into a Recog

nizance relating to such Petition under the Provisions of this or

the said recited Act shall be held to have made Default in his said

Recognizance, and the Speaker of the House of Commons shall

thereupon certify such Recognizance into the Court of Exchequer

in England, if the Person who entered into such Recognizance

reside in England, or into the Court of Exchequer in Ireland if

such Person reside in Ireland, or into the Court of Exchequer in

Scotland if such Person reside in Scotland, and shall also certify

that such Person has made Default therein , and such Certificate

shall be conclusive Evidence of the Validity of such Recognizance

and of such Default ; and the Recognizance , being so certified , if

the Person who entered into such Recognizance reside in England,

shall be delivered by the Clerk or One of the Clerks Assistant of

the House of Commons into the Hands of the Lord Chief Baron or

One of the Barons of the Court of Exchequer in England, or of

11 & 12 VICT. Tt some
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Costs. someOfficer appointed by the Court to receive the same, or if such

Person reside in Ireland or Scotland shall be transmitted through

the Post, in manner herein -after mentioned, to the Chief Baron of

the Court of Exchequer in Ireland, or to One of the Judges of the

Court of Session discharging for the Time the Powers and Duties

of the Court of Exchequer in Scotland, as the Casemay require,

and in every such Case such Delivery or Transmission of such

Recognizance shall have the same Effect as if the same were

estreated from a Court of Law , and the Validity of such Certificate

(the Handwriting of the Speaker thereunto being duly verified )

shall not be called in question in the said Court .

Transmission of XCIX . And be it enacted, That for the Purpose of transmitting

Recognizances any such Recognizance through the Post as aforesaid the Clerk or
of Parties in

One of the Clerks Assistant of the House of Commons, or someIreland or

Scotland other Person appointed by the Speaker for that Purpose, shall carry

through the such Recognizance, under a Cover directed to the Lord Chief Baron

Post . or One of the Barons of the Court of Exchequer in Ireland, or to

One of the Judges of the Court of Session discharging for the Time

the Powers and Duties of the Court of Exchequer in Scotland, as

the Casemay require, to the General Post Office in London, and

there deliver the sameto the PostmasterGeneral for the Timebeing,

or to such other Person as the said Postmaster General shall depute

to receive thesame (and which Deputation such Postmaster General

is required to make), who on Receipt thereof shall give an Acknow

ledgment in Writing of such Receipt to the Person from whom

the same is received, and shall keep a Duplicate of such Acknow

ledgment, signed by the Parties respectively to whom the same is

so delivered ; and the said Postmaster General shall despatch all

such Recognizances by the First Post or Mail after the Receipt

thereof to the Person to whom the same is directed, accompanied

with proper Directions to the Postmaster or Deputy Postmaster

of the Town or Place to which the sameis directed , requiring such

Postmaster or Deputy Postmaster forthwith to carry such Recog

nizance, and to deliver the same to the Person to whom the same

is directed, who (or some Officer appointed by the Court for that

Purpose) is hereby required to give to such Postmaster or Deputy

Postmaster a Memorandum in Writing under his Hand, acknow

ledging the Receipt of every such Recognizance, and setting forth

the Day and Hour the same was delivered by such Postmaster or

Deputy Postmaster, which Memorandum shall also be signed by

such Postmaster or Deputy Postmaster , and by him transmitted by

the First or Second Post afterwards to the said PostmasterGeneral,

or his Deputy, at the General Post Office in London .

Monies received C. And be it enacted, That all Monies which shall be received

under Recog or recovered by reason or in pursuance of the estreating of any

nizances to be
such Recognizance as aforesaid shall, after deducting all Expenses

paid into the

incurred in respect thereof, be forthwith paid by the proper Officer

Bank and ap- for that Purpose into the Bank of England, to the Accountof the

ment of Costs . Speaker and of the Examiner of Recognizances,and shall be applied

by them , in manner herein -after mentioned, in satisfaction , so far

as the same will extend, of the Costs and Expenses intended to be

secured by such Recognizance.

Surety may pay CI. And be it enacted, That any Person who has entered into

Money into the any such Recognizance may, before the same has been estreated,

3
pay
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pay the Sum of Money for which he is bound by such Recogni- Bank in dis

zance into the Bank of England, to the Account of the Speaker charge of his

and the Examiner of Recognizances ; and upon Production to the Recognizance.

Examiner of Recognizances of a Bank Receipt or Certificate for

the Sum so paid in , he shall endorse on the Recognizance in respect

of which such Money has been so paid in a Memorandum of such

Payment, and thereupon such Recognizance shall, so far as regards

the Person by or on whose Behalf such Money has been so paid ,

be deemed to be vacated, and shall not afterwards be estreated as

against him , but such Recognizance shall continue to be in force

as regards any other Person who has entered into the same.

CII. And be it enacted, That in every Case in which any Money Examiner of

is paid into the Bank of England to the Account of the Speaker Recognizances

and the Examiner of Recognizances, as herein -before provided , a
to order Pay

ment of Ex

Bank Receipt or Certificate of the Amount so paid in shall be

delivered to the Examiner of Recognizances by the Person paying Money so paid

penses out of

in the same, and such Money shall, in the first place, and in such into the Bank .

Order of Payment as the Examiner of Recognizance
s

in his Dis.

cretion, but with the Approbation of the Speaker, thinks fit , be

applied in satisfaction of all the Costs and Expenses for securing

Payment of which such Investment wasmade, or so much thereof

as can be thereby satisfied , and thereafter the Residue (if any)

shall be paid to or transferred to the Account of the Party by whom

or on whose Account the same was paid in .

CIII. And be it enacted , That if any Sheriff or other Returning Miscellaneous.

Officer shall wilfully delay, neglect, or refuse duly to return any

Person who ought to be returned to serve in Parliament for any
Returning

County, City , Borough, District of Burghs, Port, or Place within
Officer may be

sued for neglect

Great Britain or Ireland , such Person may, in case it have been ing to return

determined by a Select Committee appointed in the Manner herein- any Person duly

before directed that such Person was entitled to have been re- elected .

turned , sue the Sheriff or other Officer having so wilfully delayed ,

neglected , or refused duly to make such Return at his Election, in

any of Her Majesty's Courts of Record at Westminster or Dublin ,

or in the Court of Session in Scotland , and shall recover Double

the Damages he has sustained by reason thereof, together with full

Costs of Suit ; provided such Action be commenced within One

Year after the Commission of the Act on which it is grounded, or

within Six Months after the Conclusion of any Proceedings in the

House of Commons relating to such Election.

CIV. And be it enacted , That this Act shall commence and take Commence

effect from the End of this Session of Parliament. ment of Act,

CV. And be it enacted , That if at the Close of the present Ses . Provision for

sion of Parliament there be any Election Petitions before the House, Election Peti

the Order for taking which into consideration has not been dis- tions remaining

charged , and for trying which no Committees have been appointed , of the present

such Election Petitions shall, in case the Sureties relating thereto Session.

have been reported unobjectionable, be tried by Committees to

be chosen under the Provisions of this Act, and shall be referred

to the General Committee of Elections before any Petition pre

sented in the next Session ; and the General Committee shall,

within Two Days after their first Meeting, appoint a Day and

Hour for selecting a Committee to try every such Petition ; and if

the present Parliament be prorogued after the Appointment of a

Tt 2 Select
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Miscellaneous. Select Committee for the Trial of any such Petition as aforesaid ,

and before they have reported to the House their Determination

thereon , such Committee shall not be dissolved by such Proroga

tion, but shall be adjourned in manner herein -before provided in

the Case in which Parliament is prorogued after the Appointment

of a Select Committee for the Trial of an Election Petition, and

before they have reported to the House their Determination thereon ;

and in the Case of all such Petitions as aforesaid , all such further

Proceedings shall be had with reference thereto as if this Act had

been in force when such Petitions were presented ; and the Recog

nizances entered into in respect of such Petitions shall be taken

to be and remain in force, and shall take effect for securing Pay

ment of all Costs and Expenses which the Petitioners shall be liable

to pay, as if the same had been entered into under the Provisions

of this Act.

No Stamps on CVI. And be it declared and enacted, That no Recognizance

Recognizances entered into, or Affidavit sworn , under the Provisions of this Act,
or Affidavits.

shall require to be impressed with any Stamp.

Short Title.
CVII. And be it enacted, That in citing this Act it shall be

sufficient in all Cases to use the Expression “ The Election Petitions

Act, 1848.”

Interpretation CVIII. And be it enacted , That in construing this Act Words

of Act.
importing the Singular Number only shall include the Plural Num

ber,and Words importing the PluralNumber only shall include the

Singular, unless there be something in the Subject or the Context

repugnant to such Construction ; and the Words “ Oath ” and “ Affi

davit ” respectively shallmean Affirmation in the Case of Quakers,

or any Declaration lawfully substituted for an Oath in the Case of

Persons allowed by Law to make a Declaration instead of taking

an Oath .

Actmay be CIX . And be it enacted , That this Act may be amended or

amended, & c .
repealed by any Act to be passed in this Session of Parliament.

SCHEDULE.

Be it remembered, That on the Day of

in the Year of our Lord 184 , before me A.B. Esquire [Examiner

of Recogniza
nces for the House of Commons, or One of Her Ma

jesty's Justices of the Peace for the of
], came

and acknowledged himself (or severally

acknowledged themselves] to owe to our Sovereign Lady the Queen

the Sum of One thousand Pounds (or the following Sums, (that is

to say,) the said the Sum of the said

the Sum of the said the Sum of

and the said the Sum of
), to be levied on

his (or their respective] Goods and Chattels,Lands and Tenements,

to the Use of our said Sovereign Lady the Queen, Her Heirs and

Successors.

The Condition of this Recognizance is , that if [ here insert the

Names of all the Petitioners, and, if more than one, add, or any of

them , ] shall well and truly pay all Costs and Expenses in respect

of the Election Petition signed by him (or them ] relating to the

[here insert the Name of the Borough, City , or County, ] which

shall become payable by the said Petitioner (or Petitioners] under

the
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the Election Petitions Act, 1848, to any Witness summoned in his

[ or their ] Behalf, or to the sitting Member, or other Party com

plained of in the said Petition , or to any Party who may be admitted

to defend the same as provided by the said Act, then this Recogni

zance to be void , otherwise to be of full Force and Effect.

6

6

6

CA P. XCIX .

An Act to further extend the Provisions of the Act for the

Inclosure and Improvement of Commons.

[4th September 1848. ]

: W

HEREAS an Act was passed in the Session of Parliament

holden in the Eighth and Ninth Years of the Reign of Her

present Majesty , intituled An Act to facilitate the Inclosure and 8 & 9 Vict.

Improvement of Commons and Lands held in common, the Ex- c. 118 .

change of Lands,and the Division of intermixed Lands, to provide

. Remedies for defective or incomplete Executions, and for the

Nonexecution, of the Powers of General and Local Inclosure

• Acts, and to provide for the Revival of such Powers in certain

• Cases : And whereas an Act was passed in the Session of Par .

• liament holden in the Ninth and Tenth Years of Her present

• Majesty, intituled An Act to amend the Act to facilitate the 9 & 10 Vict.

• Inclosure and Improvement of Commons: And whereas an Act c. 70 .

was passed in the Session of Parliament holden in the Tenth

' and Eleventh Years of Her present Majesty , intituled An Act to 10 & 11 Vict.

extend the Provisions of the Act for the Inclosure and Improve- c.Į11.

" ment of Commons : And whereas it is expedient that the Pro

6 visions of the said Acts should be further extended :' Be it

enacted by the Queen's most Excellent Majesty, by and with the

Advice and Consent of the Lords Spiritual and Temporal, and

Commons, in this present Parliament assembled , and by the Autho

rity of the same, That it shall be lawful for the Commissioners in Persons not

their Provisional Order in the Matter of any Inclosure to set forth interested in
Lands to be

any special Agreement or Matter concerning or affecting the Lands inclosed may

to be inclosed , and to make the same a Condition of such Inclo- apply to submit

sure ; and that where, after an Application shall have been made Land to Opera

to the Commissioners
to sanction an Inclosure, or to certify the tion of Inclo

Expediency of an Inclosure, under the Provisions of the said sure.

firstly -recited Act, any Person interested within the Meaning of

the said Act in Land not subject to the Operation of the Inclosure

proposed to be made under such Application shall, by Application

in Writing to the Commissioners
, submit to the Operation of the

proposed Inclosure such Land, or any Easement or other Right

or Interest in such Land, in consideration of any Allotment, Ease

ment, or Benefit to be made or secured under such Inclosure , and

shall specify his Estate and Interest in such Land, the Commis

sioners, if they shall think the Proposal beneficial, may embody in

their Provisional Order in the Matter of the said Inclosure any

Directions and Agreements in reference to such Proposal, and

make such Directions and Agreements a Condition of such Inclo

sure ; and an Award made in the Matter of such Inclosure, in

pursuance of any Provisional Order containing such Condition , and

signed by the Person making such Application, shall have as full

Effect and be as binding, as well as respects the Land or Right or

Tt 3 Interest
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may be dis

Interest in Land which shall have been so submitted to the Opera

tion thereof as the Lands subject to be inclosed under the original

Application, as if the Land or Right or Interest in Land so sub

mitted had been Land subject to be inclosed under the original

Application , and as if such Person so interested had signed the

same Application : Provided always, that if such Person shall refuse

or neglect to sign such Provisional Order, such Inclosure may

proceed as regards the Land the immediate Subject of such Inclo

sure as if no Application by such Person had been made, and as if

the Directions and Agreements in reference to such Proposal had

not been embodied in such Provisional Order : Provided also , that

no such Direction or Agreement as last aforesaid shall be embodied

in a ProvisionalOrder unless Notice of the Intention so to do shall

have been given by Advertisement in Two successive Weeks, and

One Calendar Month shall have elapsed from the Publication of

the last of such Advertisements ; and in case before the Expiration

of such Month any Person entitled to any Estate in or to any

Charge upon the Land to be so submitted to the Operation of the

Inclosure shall give Notice to the Commissioners of his Dissent

from Direction or Agreement, the Commissioners shall not

embody such Direction or Agreement in such Provisional Order

unless such Dissent shall be withdrawn, or it shall be shown to the

Commissioners that the Estate or Charge of the Party so dissent

ing shall have ceased .

Maps of old II. “ And whereas the Provision of the said firstly -recited Act,

inclosed Lands that theMap to be annexed to the Valuer’s Report shall comprise

' and show the Lands in respect of which any Allotments have

pensed with .

• been made, occasions unnecessary Expense in certain Cases :' Be

it enacted, That it shall be lawful for the Commissioners, in the

Matter of any Inclosure, if they shall think fit, by Order under

their Seal, to direct that such Lands shall not be comprised nor

shown in such Map, and after such Direction shall have been made

by any such Order in the Matter of any Inclosure, it shall not be

necessary for the Valuer to comprise or show any such Lands in

any such Map to be annexed to his Report.

Allotments of III. And be it enacted, That where the Valuer, acting in the

less than Five Matter of any Inclosure, shall certify in Writing to the Commis

Pounds Value sioners that the Value of the Allotment of any Person interested

may be com
in the Lands to be inclosed, in case such Allotment should be

pensated in

Money.
made, would not exceed Five Pounds in Value, it shall be lawful

for the Commissioners, with the Consent of such Person , to direct

the Valuer under their Seal to award to such Person , in lieu of

such Allotment, a Sum of Money which he shall deem equivalent

in Value to the Allotment which would have been made to him in

respect of his Right and Interest under the said recited Act; and

every such Sum shall be set forth in the Valuer's Report before

the same is deposited ; and the Sum of Money which may be

awarded in respect of such Right and Interest may be raised in

the same Way that Money may be raised for Expenses incident

to Inclosures under the Provisions of the said recited Act, and

shall be paid to the Party for the Timebeing interested, as in the

Case of Surplus of Purchase Money on the Sale of Part of an

Allotment for Expenses.

IV . And

-
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IV. And be it enacted , That the Valuer acting in the Matter Valuer may set

of any Inclosure may, where he shall think fit, set out such out Private and

Private or Occupation Roads and Ways through the Land to be Occupation

inclosed as by reason of the Alteration of public Roads or Ways, tain Cases for

or otherwise, he shall think requisite for the Use, wholly or in Use of Lands

part, of Persons interested in other Lands; and any Expenses other than

which the Valuer may incur in relation to the setting out or For- Lands to be

mation or Completion of such private Roads, or any of them , shall,
inclosed .

unless the Valuer shall otherwise direct, be paid by such of the

Owners for the Time being of the Land the Subject Matter of

such Inclosure, and of the Owners of Land for whose Use the said

Roads shall have been set out, or of either of such Classes, and in

such Shares and Proportion as the Valuer shall direct; and after

the Formation and Completion of such private Roads and Ways

the same shall be maintained and kept in repair by and at the

Expense of such of the said several Owners, in such Shares and

Proportions and in such Manner as the Valuer shall direct : Pro

vided always, that the Grass and Herbage on such Roads shall be

subject to the same Regulations as if they had been Private or

Occupation Roads set out under the said firstly -recited Act.

V. And be it enacted , That it shall be lawful for the Valuer, Expenses of

with the Sanction of the Commissioners, by his Award to direct maintaining

that the Expenses of repairing, cleansing, and maintaining all or
private Roads,

any of the private Roads and Ways, Common Ponds, Ditches, raised by a Rate

& c . may be

Watercourses, Embankments, Tunnels, and Bridges, thereby on Owners.

directed to be set out and made, enlarged, or altered and main

tained , shall be raised by Rate to be levied on the Lands of which

the Owners for the Time being might have been directed by such

Award to repair, cleanse, and maintain the same Roads, Ponds,

Ditches, Watercourses, Embankments, Tunnels, and Bridges

respectively, in such Proportions as he shall by his Award direct.

VI. And be it enacted, That where the Expenses of repairing, Rating Officer

cleansing, and maintaining any Private or Occupation Roads and may be ap

Ways, Common Ponds, Ditches,Watercourses, Embankments, Tun- pointed for re

nels, or Bridges shall have been directed to be raised by Rate as and common

aforesaid , a Meeting shall be called by the Commissioners of the Ponds, Ditches,

Owners of the Lands subject to such Rate , at such Time after the & c.

Confirmation of the Award as the Commissioners shall by Notice

on the Church Door appoint ; and the major Part in Value of such

Owners present, by themselves or their Agent authorized in this

Behalf, at such Meeting, shall elect a fit Person to be Rating

Officer ; and every such Officer so to be elected as aforesaid , or to

be elected or re -elected at any subsequent Meeting, shall continue

in Office until the Expiration of Fifteen Days after the Day of the

Annual Meeting of such Owners then next following, and no

longer, unless he shall be re- elected at such Annual Meeting ; and

such Owners shall ever after such first Meeting meet for the

Election of a Rating Officer on the First Monday in February in

every Year ; and the Owners assembled at such Meetings shall from

Time to Time fix, increase , or diminish the Salary or Payment to

be made to every such Rating Officer ; and any such Rating Officer

may be removed by Four Fifths in Value of the Owners of such

Lands present, by themselves or their Agents authorized in this

Behalf, at any Meeting called for the Purpose, by Fourteen Days

Tt 4 Notice
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Notice on the Church Door, under the Hands of any Two such

Owners ; and in case any such Rating Officer shall die while he

shall hold such Office, or shall be removed as aforesaid , it shall be

lawful for the Majority in Value of Owners of such Lands present

as aforesaid at any Meeting, which upon such Vacancy any Two

Owners may call, by Fourteen Days Notice on the Church Door,

to appoint a Rating Officer in his Place , who shall hold the Office

until the Expiration of Fifteen Days after the then next Annual

Meeting ; and a Certificate in Writing, under the Hands and Seals

of Two Justices of the Peace,of the Election of any Rating Officer,

(which Certificate any Two Justices of the Peace are authorized,

if they think fit, to give, on the Request and upon the Declaration

of any Owner of such Lands, or the Agent of any such Owner,

present at the Meeting at which the Election shall have taken

place,) shall, in all Matters and Proceedings whatsoever in which

any Acts done by any Rating Officer in the Execution of his Office

shall be in question, beEvidence that he was duly appointed Rating

Officer.

How Rates to VII. And be it enacted, That the Rating Officer for the Time

be raised .
being shall, subject to such Orders and Instructions in Writing as

may from Time to Timebe agreed on by the Majority in Value of

the Owners of such Lands as aforesaid at their yearly Meetings,

maintain and keep in order the said Roads, Ways, Common

Ponds, Ditches, Drains, Watercourses, Embankments, Tunnels, and

Bridges, and shall , for the Payment to be made to Rating Officers,

and all Expenses in and about the Premises, under the Directions

of any such Meeting of Owners, from Time to Time,make a Rate

on the respective owners for such Sum as the Majority in Value

of Owners present at such Meeting shall think requisite, and every

such Rate shall be apportioned and paid by the Owners according

to the Proportions directed by the Award as aforesaid, and shall

be paid to the Rating Officer on Demand thereof, and in case the

same shall not be paid within Fourteen Days after Demand thereof

shall be recoverable by such Rating Officer by Distress ; and any

such Demand or Distress may be made of or on the Occupier of any

such Land as if the Occupier were the Owner liable to the Pay

ment of such Rate, and such Rate may be paid by any such Occupier

on Demand thereof; and the Money so paid by such Occupier shall

be deemed a Payment on account of his Rent, and shall be allowed

by his Landlord accordingly,

Money raised VIII. And be it enacted, That where any Persons all, under

for Expenses to the Provisions of the said first-recited Act, mortgage their Allot

be paid to Com- ments or demise the same in trust, for the Purpose of raising
missioners.

Money to defray the Inclosure Expenses, the said Money shall be

paid to the Commissioners , and the Receipt of the Commissioners

shall be a sufficient Discharge to the Mortgagee or Lessee for the

Receipt of such Money ; and such Money shall be applied by the

Commissioners for the Purpose for which it may be raised under

the said recited Act.

How Claims IX . And be it enacted, That notwithstanding anything in the

may bemade. said first-recited Act contained it shall be lawful for the Valuer in

the Matter of any Inclosure to receive any Claimsin Writing made

by any Persons claiming any Common or other Right or Interest

in such Inclosure, although such Claims may not contain the

several
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several Particulars in respect whereof they are made, nor distin

guish the Claims in respect of Freehold, Čopyhold , or Customary

and Leasehold Property from each other, nor mention therein the

Places of Abode of the respective Claimants or their Agents ; but

such Claims shall be good and valid if the Persons making the

same shall state therein that they claim Common or other Right or

Interest in the Land proposed to be inclosed in respect of the

Land, Premises, or Right named in such Claims : Provided always,

that it shall be lawful for the Valuer to require Persons delivering

any Claims to amend the same in such Particulars and on such

Conditions as the said Valuer shall think just and reasonable, and

no such Claims shall be inserted in the Statement of Claimsto be

deposited by him under the Provisions of the said Act until the

Places of Abode of the respective Claimants, or their Agents, shall

have been given in Writing in the said Claims or indorsed thereon.

X. And be it enacted , That where the Valuer acting in the How Person

Matter of any Inclosure shall, under the Authority and Direction trespassing

of the Commissioners, and in manner provided by the said first , where Rights

recited Act, have ordered all or any part of the Rights of Sheep- suspended of
extinguished ,

walk , Common, or other Rights in or over the Land to be inclosed , or Allotments

or any Part thereof, to be extinguished , or the Exercise thereof entered upon ,

to be suspended, or where such Valuer shall have directed any may be pro

of the Allotments to be made in such Inclosure to be entered ceeded against.

upon by the Persons respectively for whom the same shall be

intended , if any Person shall wilfully or maliciously commit any

Damage, Injury , or Spoil to or upon any Fences, Ditches, or other

Works made or done for the Purposes of such Inclosure, or to or

upon any such Allotment, the Person so offending, being convicted

thereof before Two Justices of the Peace having Jurisdiction in

the County or Place, shall forfeit and pay such Sum of Money

as shall appear to such Justices to be a reasonable Compensation

for the Damage, Injury, or Spoil so committed , not exceeding the

Sum of Five Pounds, and such Sum shall be paid to the Valuer,

to be applied by him in aid of the Expenses in such Inclosure, or

to the Person in possession of such Allotment,as the Justices may

think fit and direct ; and the Provisions of the Act of the Seventh

and Eighth Years of King George the Fourth , intituled An Act 7 & 8 G.4. c. 30 .

for consolidating and amending the Laws in England relative to

malicious Injuries to Property , concerning the Apprehension of

Offenders and the Prosecution of Offences punishable on summary

Conviction under such Act, and the Form of such Conviction , and

concerning the Cases of a summary Conviction under such Act,

where the Sum which shall be forfeited for the Amount of the

Injury done shall not be paid, and all other Provisions of such

Act consequent upon or in relation to such Proceedings and Con

viction , shall be applicable to the Offences under this Act, and

the Prosecution and Conviction for the same respectively, save

that any Matter by the said Act directed to be done by the Justice

shall be done by Two Justices as aforesaid .

XI. And be it enacted, That where the Valuer acting in the Person having

Matter of any Inclosure shall have directed any of the Allotments taken possession
of Allotment

to be entered upon by the Persons for whom the same shall be may maintain

intended , it shall be lawful for any Person who shall have entered Action for

upon or taken possession of any such Allotment by virtue of such Damage.

Direction,



650
A.D.1848 .C.99. 11° & 12 ° VICTORIE.

Direction, or his Tenant, to commence, prosecute, and maintain

any Action of Trespass, Ejectment, or other Suit at Law for any

Entry upon or Injury or Damage that may be done or committed

to such Allotment, or the Soil or Herbage thereof, or the Fences

thereof, or for the Recovery of the Possession thereof, although

the Award in the Matter of such Inclosure may not have been

made, without Prejudice nevertheless to the Power of the Valuer,

under the said Acts, to make Alterations in Allotments.

On Neglect of XII. And be it enacted, That where any Person to whom an

Owner of an Allotment shall have been made by an Award in the Matter of

Allotment to
any Inclosure, or the Owner for the Time being of such Allotment,

fence, Owner of shall refuse or neglect to make any Ditch or Fence which,according
any other Al.

lotment pre to the Directions of such Award, ought to bemade by or at the

judiced by his Expense of the Owner of such Allotment, it shall be lawful for

Neglectmay the Owner or Occupier of any other Allotment made in the same

obtain Posses. Inclosure , who shall be aggrieved in the Enjoyment of his Allot
sion and do the

ment by such Refusal or Neglect, to cause the Person so refusing
necessary Work .

or neglecting to be served, in the Manner herein -after mentioned ,

with a written Notice, signed by the Owner or Occupier so

aggrieved, or his Agent, of his Intention to proceed under the

Authority of this Act to make such Ditch or Fence, in case the

same should not be made within Three Calendar Months from the

Time of serving such Notice ; and in case such Ditch or Fence

shall not be made within such Three Calendar Months, it shall

be lawful for the Owner or Occupier so aggrieved, or his Agent

(if such Owner or Occupier shall so think fit ), to make or cause

to be made such Ditch or Fence in such Manner as the same

ought to have been made, according to the Directions of the said

Award , by the Owner so neglecting or refusing as aforesaid, and

for such Purpose, with Labourers and Workmen , to enter upon

the Allotment by the owner of which such Ditch or Fence ought

to have been made , and to do all such Acts asmay be necessary

or proper ; and all Costs and Expenses incurred in such Work by

the Owner or Occupier so aggrieved shall be reimbursed to him

by the Owner so neglecting or refusing as aforesaid , and may be

recovered by Action of Debt or on the Case, and if the Amount

claimed in respect thereof shall not be more than Twenty Pounds

shall be recoverable in the County Court of the District where

the Work shall be done ; and any Notice as aforesaid may be served

either personally or by leaving the same with some Person being

in and apparently residing at the Place of Abode of the Owner

for the Time being of the Allotment to which such Notice shall

relate ; but if such Owner cannot be found, and his Place of

Abode shall not be known, or Admission thereto cannot be obtained

for serving such Notice, the posting of such Notice conspicuously

on the Allotment to which the same shall relate shall be deemed

good Service on the Owner thereof: Provided always, that neither

the Power herein -before contained , nor the making of such Ditch

or Fence by the Owner or Occupier so aggrieved as aforesaid ,

shall affect any Right or Remedy which such Owner or Occupier

would otherwise have had in respect of the Neglect to make such

Ditch or Fence, or of any Trespass or Damage occasioned thereby.

Provisions of XIII. " And whereas it is expedient that the Provisions of the

Inclosure Acts « said recited Acts concerning Exchanges should extend to Parti

- tion :
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« tion :' Be it enacted, That it shall be lawful for the Commis- concerning Ex

sioners, upon the Application in Writing of the Persons interested, changesof Land

according to the Definitions in the said first-recited Act contained , be inclosed, & c.

in the several undivided Parts or Shares of any Land not subject extended to

to be inclosed under the said first-recited Act, or in Land subject Partition .

to be inclosed under such Act as to which no Proceedings for an

Inclosure hall be pending, and who hall desire to effect a Parti

tion of such Land, to direct Inquiries whether such proposed

Partition would be beneficial to the Owners of such undivided

Parts or Shares, and in case the Commissioners shall be of opinion

that such Partition would be beneficial, and that the Terms of the

proposed Partition are just and reasonable, they shall, unless Notice

of Dissent to the proposed Partition shall be given , under the

Provision herein by Reference contained , cause to be framed and

confirmed an Order of Partition , with a Map or Plan thereunto

annexed, in which Order shall be specified and shown the Land

allotted in Severalty to each Person so interested in respect of the

undivided Part or Share in which he shall be so interested respec

tively ; and the Land allotted in Severalty upon every such Parti

tion, in respect of each such undivided Part or Share, shall be and

enure to, for, and upon the same Uses, Trusts, Intents, and Pur

poses, and subject to the same Conditions, Charges, and Incum

brances, as the undivided Part or Share in respect whereof the

sameshall be allotted would have stood limited or been subject to

in case such Order had not been made.

XIV . And be it enacted , That the Provisions of the said first- Provisions of

recited Act concerning Notice, Dissent, and Confirmation and Inclosure Acts

Expenseswith respect to an Exchange of Lands not subject to be applicable to

inclosed under such Act, or of Lands subject to be inclosed under
such Exchange

to apply to

such Act, as to which no Proceedings for an Inclosure shall be Partition under

pending, and all other Provisions of the said first-recited Act and this Act.

of the Acts for amending and extending the same, applicable to

such Exchange as aforesaid , shall be applicable to a Partition of

Land under this Act.

XV. “ And whereas by the Provisional Order made by the In Common

Inclosure Commissioners in the Matter of the Inclosure of Com- Wood Inclo .

Wood situate in the Parish of Holt in the County of sure Power to

• Denbigh , dated the Twenty -ninth Day of January One thousand pay Value of

eight hundred and forty-six, it was declared that One Twentieth Crown in

• Part in Value of the said Common Wood should be allotted to Money .

' Her Majesty as Lady of the Manor of Bromfield and Yale in

respect of Her Right and Interest in the Soil, exclusively of all

• Right and Interest of Her Majesty in all Mines,Minerals, Stone,

6 and other Substrata under the said Common Wood : And whereas

' it is expedient that the said One Twentieth Part in Value of the

said Common Wood should be compensated by a Money Payment,

' and not by an Allotment of Land : Be it therefore enacted, That

it shall be lawful for the Valuer in theMatter of the said Inclosure

to award, and for the Commissioners of Her Majesty's Woods,

Forests, Land Revenues, Works,and Buildings for the Time being

to receive, on behalf of Her Majesty, the Value of the said One

Twentieth Part of the said Common Wood in Money, the same to

be accounted for and applied in the same Manner as Monies

received by them in respect of Sales of the Possessions and Land

Revenues

mon
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Revenues of the Crown in England ; and from and immediately

after Payment thereof as aforesaid such Payment shall be in full

Satisfaction of all the Right, Title, and Interest of Her Majesty,

Her Heirs and Successors, in , to , over, and upon the said Common

Wood , save and except of the Rights and Interests in Mines,

Minerals, Stone, and other Substrata reserved to Her Majesty,

Her Heirs and Successors, by the said Provisional Order .

Recited Acts XVI. And be it enacted, That this Act shall be taken to be

deemed Part of Part of the said recited Acts of the Eighth and Ninth, of the

this Act.

Ninth and Tenth, and of the Tenth and Eleventh Years of the

Reign of Her presentMajesty .

6

10 & 11 Vict.

c . 6 .

4 G. 4. c. 94.

CA P. C.

An Act to permit the Distillation of Spirits from Sugar,

Molasses, and Treacle in the United Kingdom .

[4th September 1848.]

WHEREAS an Act was passed in the Tenth Year of the

Reign of Her Majesty , intituled An Act to further

encourage the Distillation of Spirits from Sugar in the United

• Kingdom ; and in an Act passed in the Fourth Year of the Reign

• of His late Majesty King George the Fourth , intituled An Act

' to grant certain Duties of Excise upon Spirits distilled from

• Corn or Grain in Scotland and Ireland , and upon Licences for

Stills for making such Spirits, and to provide for the better

collecting and securing such Duties, and for the warehousing of

• such Spirits without Payment of Duty, it is enacted, “ that it

" " shall not be lawful for any Distiller in Scotland or Ireland

“ “ licensed under this Act to make or brew any Wort or Wash or

“ “ to make or distil any Spirits from Sugar , or from any
Materials

" “ other than Malt, Corn, or Grain , or any Mixture thereof ; and

" " if any such Distiller shall make or brew any Wort or Wash

* " or shall make or distil any Spirits from Sugar, or from any

« « Materials other than Malt, Corn, or Grain , or some Mixture

• “ thereof, such Distiller shall forfeit the Sum of Two hundred

6 “ Pounds, and all such Wort, Wash, and Spirits shall be forfeited ,

" " and may be seized by any Officer of Excise ;" and in another

• Act passed in the Sixth Year of the Reign of His said late

Majesty, intituled An Act to repeal the Duties payable in respect

• of Spirits distilled in England, and of Licences for distilling,

rectifying, or compounding such Spirits, and for the Sale of

Spirits,and to impose other Duties in lieu thereof, and to provide

• other Regulations for the Collection of the said Duties, and for

the Sale of Spirits, and for the warehousing of such Spirits,

• without Payment of Duty, for Exportation, there are enacted

• the following Clauses, Provisions, and Regulations : “ That it

" " shall not be lawful for any Distiller to make or brew at the

same Time any Wort or Wash or to make or distil any Spirits

6 " from Malt, Corn, or Grain , or any Mixture thereof, and from

6 « Sugar or Potatoes or any Mixture thereof respectively , or to

" " make or brew any Wort or Wash or distil any Spirits from

any other Materials whatsoever ; and if any such Distiller

« « shall at the same Time make or brew any Wort or Wash or

« « shall make or distil any Spirits from Malt, Corn , or Grain , or

any

6 G. 4. c. 80 .
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any Mixture thereof, and from Sugar or Potatoes or any

« “ Mixture thereof respectively, or shall at any Time make or

• 6 brew any Wort or Wash or distil any Spirits from any other

« « Materials whatsoever, such Distiller shall forfeit the Sum of

« “ Two hundred Pounds, and all such Wort, Wash , and Spirits

? " shall be forfeited , and may be seized by any Officer of Excise ;"

' and further, " that every Distiller who shall, under the Regu

“ lations of this Act,intend or desire to distil Spirits from Worts

• " or Wash brewed and made from Sugar or Potatoes only, shall,

« « Six Days before he shall commence to brew ormake anyWort

" " or Wash ,give Notice in Writing to the proper Officer surveying

• “ such Distillery, in which Notice shall be stated that such Dis

" " tiller intends to use Sugar or Potatoes only , not being mixed

" " with any other Materials whatever ; and if at any Time

6 " after such Notice shall have been given any Corn, Grain ,

or Malt, ground or bruised, or other Material for Distillation

• “ except Sugar or Potatoes,according to such Notice as aforesaid ,

“ shall be found in such Distillery, or in any Store, Mill,or other

“ “ Premises thereto belonging, or if any Wort or Wash made of

any Materials save and except Sugar or Potatoes only, as the

• “ Case may be, according to such Notice, shall be found in the

• “ Distillery of such Distiller, or in any Store belonging to such

“ “ Distillery, then and in each and every such Case such Distiller

“ “ shall ( except in the Case herein -after provided ) forfeit the Sum

" “ of Two hundred Pounds ;" provided “ that if any Distiller who

• “ shall have given any such Notice of using Sugar or Potatoes

“ “ only as aforesaid shall intend to commence or to recommence

" " to use the other of them , or to use Corn or Grain and Malt, at

any Time when there shall not be any Wort or Wash or Sugar

or Potatoes respectively in the Distillery of such Distiller, such

• “ Timebeing at least One CalendarMonth distant from the Time

• “ such Distiller began to use Sugar or Potatoes only under any

" " such Notice , it shall be lawful for such Distiller , on giving Six

" “ Days previous Notice to the proper Officer, so to commence or

“ “ recommence to use the other of them , or to use Corn or Grain

" " and Malt, and such Distiller shall not thereafter be liable to

any such Penalty aforesaid ; provided also, that if any Distiller

using Corn or Grain and Malt shall be desirous of commencing

or recommencing to use Sugar or Potatoes only as aforesaid , at

any Timewhen there shall not be any Wort or Wash, or Malt,

Corn , or Grain , in the Distillery of such Distiller, such Time

• “ being at least One Calendar Month from the Time such Dis

6 tiller shall have commenced or recommenced using Corn or

“ “ Grain and Malt as aforesaid , it shall be lawful for such Distiller,

! " on giving Six Days Notice as aforesaid, so to commence or

recommence to use Sugar or Potatoes only ;" and further, “ that

" “ from and after the Fifth Day of January One thousand eight

“ “ hundred and twenty-six it shall be lawful for any Licensed

6 “ Distiller in Scotland or Ireland to make or brew any Wort or

“ Wash and to make or distil Spirits from Sugar only , or from

“ Potatoes only, anything in any other Act or Acts of Parliament

“ to the contrary notwithstanding ; provided always, that when

ever Sugar or Potatoes are used for that Purpose the same shall

“ “ be done under the like Rules and Regulations as are contained
0

6

6
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( “ in a certain Act made in the Fourth Year of the Reign of His

! " present Majesty, for granting certain Duties of Excise upon

" " Spirits distilled from Corn or Grain in Scotland and Ireland ,

• “ and upon Licences for Stills for making such Spirits, and to

! “ provide for the better collecting and securing such Duties, and

" " for the warehousing of such Spirits without Payment of Duty ,

" " for making or brewing Wort or Wash and making and dis

" " tilling Spirits from Malt only , unmixed with any unmalted

" “ Corn or Grain , except that in the annual Account of every

" “ such Distiller, so far as shall relate to Spiritsmade or distilled

« « from Sugar, he shall be chargeable and charged with Duty after

" " the Rate or Proportion of One Gallon of Proof Spirits for

every Four Degrees of the declared Gravity of theWorts from

" " which such Spirits were made or distilled :" And whereas it is

' expedient to repeal the said Act of the Tenth Year of the Reign

( aforesaid , and so much of the said Acts of the Fourth and of the

• Sixth Years of the Reign aforesaid as are before recited , and to

permit the Distillation of Spirits from Sugar, Molasses, and

+ Treacle in the United Kingdom , under the Regulations after

" mentioned :' Be it therefore enacted by the Queen's most Excel

lent Majesty , by and with the Advice and Consent of the Lords

Spiritual and Temporal, and Commons, in this present Parliament

Repeal of first- assembled , and by the Authority of the same, That from and after

recited Act and the passing of this Act the said Act of the Tenth Year of the Reign
of Part of the

aforesaid , and so much of the said Acts of the Fourth and of the
Two last-re

Sixth Years of the Reign aforesaid as are before recited , shall becited Acts.

and the same are hereby repealed, save and except as to any

Allowance granted by the said Act of the Tenth Year aforesaid ,

and payable for or in respect of any Spirits distilled before the

passing of this Act, and save and except as to any Penalty or For

feiture before then incurred under the said Act of the Tenth Year

aforesaid,or under any of the Clauses of the said Acts of the Fourth

and of the Sixth Years aforesaid, before recited.

Licensed Dis II. And be it enacted, That every Licensed Distiller in England

tillersmay distil may make or brew Worts or Wash and may distil Spirits from

from Sugar Sugar only, or from Potatoes only, or from Molasses only, or from

only , or from
the Extract or Preparation from Sugar or Molasses commonly

Potatoes only, known or called by the Name of Treacle, or from any Mixture of
or from Mo

lasses only , or Sugar, Molasses, and Treacle, or of any Two of them , or from any

from Treacle, Mixture of Sugar,Molasses, and Treacle, or any of them , and Malt

or from any of or Grain , under the Provisions of this Act and of the said Act of

these Materials the Sixth Year aforesaid (so far as the sameis not hereby repealed ),
and Malt or

and under and subject to the Duties and Regulations,PenaltiesandGrain mixed .

Forfeitures, now by Law imposed for and in respect of Spirits

distilled in England ; and every Licensed Distiller in Scotland or

Ireland may make or brew Worts or Wash and may distil Spirits

from any of the Materials aforesaid , or from any Mixture of the

Materials, as before specified , under the Provisions of this Act and

of the said Act of the Fourth Year aforesaid (so far as the same is

not hereby repealed), and under and subject to the respective

Duties and Regulations, Penalties and Forfeitures, now by Law

imposed for and in respect of Spirits distilled in Scotland and Ire

land respectively.

III. Pro
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III. Provided always, and be it enacted, That in the annual Charge on an

Account on which a Charge of Duty may be made on every such nual Account

Distiller, by the said Acts of the Fourth and Sixth Years of the when Sugar

Reign of His said Majesty King George the Fourth , when the andwhen Sugar

Spirits are distilled from Sugar only, he shall be chargeable and mixed with

charged with Duty after the Rate or Proportion of One Gallon of Grain , & c. is

Proof Spirits for and in respect of every One hundred Gallons of used in the

the Worts or Wash attenuated during the Period of such annual brewing the
Worts.

Account for every Four Degrees of the Gravity specified in the

Notice or Notices given by such Distiller of the Gravity of the

Worts intended to be made by him during such Period in his

Distillery ; and when the Spirits are distilled from Sugar and

any Mixture of such Materials, as before specified , he shall be

chargeable and charged with Duty after the Rate or Proportion

aforesaid for and in respect of the Worts made from Sugar, and for

and after the Rate or Proportion of One Gallon of Proof Spirits

for and in respect of every One hundred Gallons of the Worts or

Wash attenuated during the Period of such annual Account for

every Five Degrees of the Gravity specified in such Notice or

Notices as aforesaid for and in respect of the Worts made from

Grain, Molasses, and Treacle ; and for the Purpose of ascer

taining what Proportion of the whole Worts made during the

Period comprised in such annual Account has been made from

Sugar, and what from Grain , Molasses, and Treacle, it shall be

calculated that the Quantity of Sugar necessary to make One

Gallon of Worts at the Gravity specified in such Notice is the

Quantity in Pounds Weight Avoirdupois of solid Extract per Im

perialGallon as indicated by the Saccharometer and such Tables

as are approved of by the Commissioners of Excise for that Pur

pose, with Five
per Centum added for Moisture and Impurities in

the Sugar to such indicated Weight, and the total Number of

Gallons of Worts made from Sugar shall be so calculated from the

Quantity of Sugar removed from the Store-room in the Presence

of the proper Officer to the Mash Tun or other Vessel, as in this

Act after mentioned , and actually used in brewing or making the

Worts distilled during the Period of such annual Account,and such

Quantity of Worts being deducted from the whole Quantity of

Worts made during the Period comprised in such annual Account,

the Residue shall be deemed and taken to have been made from

Grain , Molasses, and Treacle .

IV. And be it enacted, That, except as provided by this Act, and Distiller not to

by an Act of the Second and Third Years of the Reign of His distilfrom other

late Majesty King William the Fourth , intituled An Act to permit

Materials than

Malt and Grain,

the Distillation of Spirits from Mangel Wurzel, it shall not be except as pro

lawful for any Licensed Distiller in England, Scotland, or Ireland vided by this

to make or brew any Worts or Wash or to distil any Spirits from Act and

any other Materials whatsoever than Malt, Corn , or Grain , or some 2 & 3W . 4. c.74 .

Mixture thereof ; and if any Licensed Distiller in England, Scot

land, or Ireland makes or brews any Worts or Wash or distils any

Spirits otherwise than as aforesaid he shall incur the Penalty of

Two hundred Pounds, and all such Materials, Worts, Wash , and

Spirits shall be forfeited .

V. And be it enacted, That every Distiller who is desirous of Notice to be

distilling Spirits from Worts or Wash made or brewed from any given by the

of
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Notice . ,

Distiller of his of theMaterials as aforesaid, or from any Mixture of the Materials,

Intention to use as before specified, under the Provisions of this Act, shall, Six

Sugar, & c.

Days before he commences to brew any such Worts or Wash, give

Notice in Writing to the proper Officer surveying his Distillery of

his Intention so to do, specifying in such Notice which of the

particular Materials aforesaid , or what Mixture of the Materials,

as before specified, he intends to use , and that the same are not

mixed with any other Materials whatever ; and if at any Time

after such Notice has taken effect any other Materials for Distilla

tion than according to such Notice are used in the Distillery of

such Distiller, or are found in any Place in or about such Distil

lery, other than the Rooms or Places entered for keeping such

Materials, then and in every such Case such Distiller shall incur

the Penalty of Two hundred Pounds, and all Materials found

contrary hereto shall be forfeited .

Distiller may VI. Provided always, and be it enacted , That if any Distiller

change his Ma- who has given any such Notice as aforesaid is desirous of com
terials, on

mencing or recommencing to use any other of the Materials afore

said , or any other of the Mixtures of Materials in this Act before

specified , and other than as mentioned in the Notice by him

before given, such Distiller may do so at any Time ( such Time

being at the Close of a distilling Period, and at least Seven Days

distant from the Time when such Distiller began to use such

Materials under the Notice last given by him ), on giving Six Days

previous Notice in Writing to the proper Officer of his Intention
so to do.

No Sugar or
VII. And be it enacted, That no Distiller of Spirits using Sugar

Molasses to be or Molasses for the Distillation of Spirits shall receive into his

received by Dis- Custody or Possession any such Sugar or Molasses except from

tillers except
theWarehouse in which the samewas warehoused under the Laws

from the Cus

and Regulations of the Customs, and in the same State, and in thetoms Ware.

house, and in same Hogsheads, Puncheons, Casks, Bags, or Packages, with the

same State as same Marks and Numbers thereon , in which the same was cleared

when cleared on and delivered from such Warehouse on Payment of the Duty ; and

Payment of
all such Sugar or Molasses shall be accompanied with a Certificate

Duty, the same from the proper Officer of Customs, setting forth the Nameof the
to be accom

panied with a Warehouse or Place from which the Sugar or Molasses is removed,

Certificate from and the Name of the Distillery and Distiller where and to whom

the proper Offi- the same is to be carried , and the kind or Quality of such Sugar

cer of Customs. or Molasses, and the Number of Hogsheads, Puncheons, Casks,

Bags, and Packages in which the same is contained , together with

the Marks and Numbers thereon respectively, with the Tare and

Net Weight of each, and the Amount and Rate of Duty paid on

such Sugar or Molasses, together with the Date of such Payment ;

and every Distiller who receives into his Custody or Possession any

Sugar or Molasses except as aforesaid, or without the same being

accompanied with such Certificate as aforesaid , shall for every
such

Offence incur the Penalty of Two hundred Pounds, and all such

Sugar or Molasses shall be forfeited .

No Treacle to VIII. And be it enacted, That no Distiller of Spirits using

be received by Treacle as aforesaid for the Distillation of Spirits shall receive
Distillers ex

into his Custody or Possession any such Treacle except from the
cept from the

Warehouse of the Sugar Refiner or Manufacturer of such Treacle
Refiner or Mac
nufacturer, and from Sugar or Molasses, and in the same State, and in the same

Hogsheads,
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Hogsheads, Puncheons, or Casks, (none of them being less than in the same

of the Content of Fifty Gallons,) with the same Marks and Num- State and Pack

bers thereon , in which the samewas first prepared and packed in ages as when

Warehouse ; and all such Treacle shall be accompanied with a first packed,and unless ac

Certificate from the Sugar Refiner or Manufacturer by whom the companied with

samewasmade or prepared , setting forth the Name of the Ware- Certificate from

house or Place where such Treacle wasmade and from which the the Refiner or

same was removed , and the Name of the Distillery and Distiller Manufacturer.

where and to whom the same is to be carried , and the Number of

Hogsheads, Puncheons, and Casks, not being less than aforesaid ,

in which the same is contained , together with the Marks and

Numbers thereon respectively,with the Tare and Net Weight of

each ; and every Distiller who receives into his Custody or Pos

session any Treacle except as aforesaid , or without the same being

accompanied with such Certificate as aforesaid , shall for every such

Offence incur the Penalty of Two hundred Pounds, and all such

Treacle shall be forfeited .

IX . And be it enacted , That every Distiller intending to use Distiller using

Sugar or Molasses or Treacle, as aforesaid , in the Distillation of Sugar, & c. to

Spirits, shall provide and keep a separate and convenient and provide Store

secure Storehouse or Room for each (if so required by the Com- Distillery, to be

missioners of Excise ) at his Distillery, which has sufficient Light, approved of ,in

and is approved of by the Commissioners of Excise, for the Pur- which all Sugar,

pose of depositing, storing, and securing therein respectively the & c. received

Sugar, Molasses, or Treacle received by him for the Distillation by him shall be

of Spirits, and every such Storehouse or Room ,when so approved secured under

of, shall be specially entered by such Distiller for the Purpose Lock of the

aforesaid, and the proper Collector or Supervisor of the District proper Officer.

shall provide and affix proper Locks and Fastenings thereto, at

the Expense of such Distiller, who may, if he please, aflix other

Locks and Fastenings thereto, the Keys of which last-mentioned

Locks he may keep ; and in such separate Storehouse or Room

every such Distiller shall keep all Sugar, Molasses, or Treacle

received by him as aforesaid, to be deposited therein in the Pre

sence of an Officer of Excise , and on such Notice as after men

tioned ; and no such Sugar, Molasses, or Treacle shall be delivered No Sugar, & c.

or removed out of any such Storehouse or Room except in the to be removed

Presence of an Officer of Excise, and on such Notice as after cut of such

mentioned , and except for the Purpose of being conveyed imme- cept in the Pre

diately to the Mash Tun or to such other Vessel as with the sence of an Offi

Approbation of the Commissioners of Excise is entered for that cer of Excise.

Purpose , to be there immediately dissolved and used in the Manu

facture of Spirits ; and if any such Distiller refuses or neglects

to provide and keep any such Storehouse or Room , or to make

Entry thereof, as aforesaid , or refuses or neglects to pay for any

Lock , Key, or Fastening for securing the same provided and fixed

by such Collector or Supervisor as aforesaid , or obtains Admission

or Entrance into any such Storehouse or Room , or has the Means

of so doing, or deposits any Sugar, Molasses, or Treacle therein ,

or removes any Sugar, Molasses, or Treacle therefrom , except in

the Presence of and upon due Notice to the proper Officer of Ex

cise , and except for such Purpose as aforesaid , or does not deposit

in a separate and secure Storehouse or Room as aforesaid all

Sugar, Molasses, or Treacle received by him , every such Distiller

11 & 12 VICT. Uu shall
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Penalty. shall for every such Offence incur the Penalty of Two hundred

Pounds, and all Sugar, Molasses,and Treacle deposited or removed

contrary hereto shall be forfeited .

Distiller to give X. And be it enacted , That every Distiller using Sugar,Mo

Twelve Hours

lasses, or Treacle, as aforesaid , for the Distillation of Spirits, shall,
Notice of re

ceiving Sugar,
before receiving any such Sugar, Molasses, or Treacle, give Twelve

& c ., and pro Hours previous Notice in Writing to the Officer surveying his

duce the same Distillery of the Time of Arrival of such Sugar, Molasses, or

in the same Treacle ; and every such Distiller shall, on the Attendance of the

State,with the Officer on such Notice, produce to him all the Sugar, Molasses,

Certificate, to be

deposited in the or Treacle, as the same have been respectively received by him ,

Storehouse. in the same State, and in the same Hogsheads, Puncheons, Casks,

Bags, or Packages, with the same Marks and Numbers thereon,

as the same was cleared and delivered from the CustomsWare

house on Payment of Duty, if Sugar or Molasses, (or as the same

was prepared and packed in the Warehouse of the Sugar Refiner

or Manufacturer thereof if the same be Treacle, ) and such Dis

tiller shall at the same Time deliver up to such Officer the Cer

tificate which accompanied such Sugar, Molasses, or Treacle , and,

on being required by the Officer, such Distiller shall weigh or

cause to be weighed and shall give the Officer all necessary As

sistance in taking Account of all such Sugar, Molasses, and

Treacle, in such Manner as the Commissioners of Excise may

direct ; and such Officer, after due Examination, and on being

satisfied therewith, shall permit and suffer such Distiller to deposit

the same in a separate locked -up Storehouse or Room , as before

mentioned ; and if any such Distiller receives any such Sugar,

Molasses, or Treacle without having given such Notice, or fails to

produce such Sugar, Molasses, or Treacle, or to deliver up such

Certificate as aforesaid, or makes any Alteration in the Quantity

or Quality of such Sugar, Molasses, or Treacle, or in the Hogs

heads, Puncheons, Casks, Bags, or Packages containing the same,

or in the Marks or Numbers thereon, from that which the same

respectively were when such Sugar or Molasses was cleared and

delivered from the Customs Warehouse, or when such Treacle was

prepared and packed in the Warehouse of the Sugar Refiner or

Manufacturer thereof, and before such Officer as aforesaid has seen

such Sugar, Molasses, or Treacle weighed or taken account of and

deposited as aforesaid , every such Distiller so offending shall incur

the Penalty of Two hundred Pounds, and all such Sugar, Molasses,

and Treacle shall be forfeited.

Six Hours XI. And be it enacted, That when any Distiller using Sugar,

Notice before
Molasses, or Treacle, as aforesaid, in the Distillation of Spirits, is

removing from desirous of taking or removing any Sugar , Molasses, or Treacle
the Storehouse

out of such Storehouse or Room as aforesaid , for the Purpose of
to the Mash

Tun . the same being conveyed to the Mash Tun, or to such other Vessel

as, with the Approbation of the Commissioners of Excise, is

entered for that Purpose, to be there dissolved and used in the

Manufacture of Spirits, such Distiller shall give Six Hours pre

vious Notice in Writing to the Officer surveying the Distillery of

the Timewhen and the Quantity of Sugar, Molasses, or Treacle

which he is desirous of removing as aforesaid ; and every such

Officer receiving such Notice shall attend in pursuance thereof at

the Time therein mentioned, and shall unlock the Storehouse or

Room



A.D.1848. 65911° & 12° VICTORIÆ . C. 100 .

Room from which such Sugar, Molasses , or Treacle is to be re

moved, and shall see weighed out therefrom the Quantity of Sugar,

Molasses, or Treacle expressed in such Notice, or such Part thereof

as the Distiller may desire ; and all such Sugar, Molasses, or

Treacle shall be delivered from such Storehouse or Room in the

original Package only ; and all such Sugar, Molasses, or Treacle

shall then be conveyed by the Distiller directly from such Store .

house or Room to the Mash Tun , or to such other Vessel as afore

said in the Distillery of such Distiller, to be there dissolved and

used in the Manufacture of Spirits, or shall forthwith be deposited

again by such Distiller in such separate Storehouse or Room as

aforesaid , under the Lock of the Officer, until the same is again

removed on like Notice as aforesaid ; and if any such Distiller To be conveyed

removing any Sugar, Molasses, or Treacle as aforesaid does not direct from the

convey the same directly from the Storehouse or Room to the Storehouse to
the Mash Tun ,

Mash Tun , or to such other Vessel as aforesaid , and there dissolve
or re-deposited.

and use the same in the Manufacture of Spirits, or does not forth

with deposit the same again as aforesaid, or removes or disposes

of the same otherwise than as aforesaid , every such Distiller so

offending shall for every such Offence forfeit and lose the Sum

of Two hundred Pounds, and all Sugar, Molasses, and Treacle so Penalty 2001.

removed , which are not conveyed , dissolved , and used , or again and Forfeiture.

deposited as aforesaid , and all Sugar, Molasses, and Treacle which

are found deposited in any other Place in the Distillery, or in any

Premises adjoining thereto, except in the separate Storehouse or

Room , or Mash Tun or such other Vessel as aforesaid , shall be

forfeited .

XII. And be it enacted, That the proper Officer of Excise shall, Officer to keep

in such Manner and at such Times as the Commissioners of Excise Account of

Stock in the

may direct, keep an Account, by way of Debtor and Creditor, of
Storehouse .

the Sugar, Molasses, or Treacle as aforesaid in Stock in each sepa

rate Storehouse or Room provided by every Distiller using Sugar ,

Molasses, or Treacle in the Distillation of Spirits as aforesaid ,

and shall in such Account credit such Stock with the full Quantity

of Sugar, Molasses, or Treacle which is from Time to Timede

posited in such Storehouse or Room as aforesaid , and shall debit

such Stock with the full Quantity of Sugar, Molasses, or Treacle

which is from Time to Time weighed by him and removed from

such Storehouse or Room for the Purpose of the same being con

veyed to the Mash Tun or to such other Vessel as, with the

Approbation of the Commissioners of Excise, is entered for that

Purpose , to be there dissolved and used in the Distillation of

Spirits ; and if at any Time, upon striking a Balance on such

Account, the Quantity of Sugar, Molasses, or Treacle in such

Storehouse or Room as aforesaid is found to exceed the Quantity

which by the Stock Account kept by such Officer as aforesaid

ought to be in such Storehouse or Room , every such Distiller shall

be deemed and taken to have deposited Sugar,Molasses, or Treacle

therein without the samehaving been deposited in the Presence of

and upon due Notice to the proper Officer of Excise, and all such

Excess of Sugar, Molasses, or Treacle shall be forfeited ; and if

the Quantity of Sugar, Molasses, or Treacle in such Storehouse or

Room as aforesaid is found to be less than the Quantity which by

the Stock Account kept by such Officer as aforesaid ought to have

U 1 2 been
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pro

been in such Storehouse or Room , every such Distiller shall be

deemed and taken to have removed Sugar, Molasses, or Treacle

therefrom withoutthe same having been removed in the Presence

of and upon due Notice to the proper Officer of Excise ; and every

such Distiller shall, over and above all other Penalties, forfeit the

Penalty of Twenty Pounds : Provided always, that such last

mentioned Penalty shall not be incurred if such Deficiency is

proved to the Satisfaction of the Commissioners of Excise to have

arisen from unavoidable Accident or Loss.

Distiller to
XIII. And be it enacted, That every Distiller using Sugar,

vide Scales and

Weights, and
Molasses, or Treacle as aforesaid in the Distillation of Spirits, and

assist theOtficer providing such Storehouses or Rooms as aforesaid, shall keep

in weighing the sufficient and just Scales and Weights therein respectively, and

Sugar, & c. shall, when thereunto required by any Officer of Excise, arrange

and place all Sugar, Molasses, or Treacle deposited in such Store

house or Room so as to enable such Officer easily and conveniently

to weigh and take an Account of the same; and such Distiller

shall, by himself or his Servants, assist the Officer, 'as thereunto

required , in weighing and taking an Account of all such Stock,

and in weighing and taking an Account of all Sugar,Molasses, or

Treacle received and deposited in each such Storehouse or Room

as aforesaid, or removed therefrom for the Purpose of being con

veyed to the Mash Tun or to such other Vessel as, with the

Approbation of the Commissioners of Excise, is entered for that

Purpose ; and if any such Distiller keeps any false, unjust, or

insufficient Scales and Weights, or by any Art, Device, or Con

trivance prevents or impedes such Officer from taking a just and

true Account of such Stock or Commodities as aforesaid , he shall

incur the Penalties and Forfeitures now in that respect imposed

by the Laws of Excise in such Case made and provided ; and if

any such Distiller does not arrange and place such Stock as afore

said , or does not assist such Officer as aforesaid , he shall for each

and every such last-mentioned Offence incur the Penalty of One

hundred Pounds.

Allorance to
XIV . And for encouraging the Use of Sugar in the Distillation

Distiller on

of Spirits, be it enacted , That every Distiller who, under the Re
Spirits made

from Worts or gulations of this Act, distils Spirits from Worts or Wash brewed

Wash in which or made from Sugar only, or from Molasses only ,or from any Mix

Sugar or Mo ture of these Materials and Treacle or Malt or Grain , shall at

lasses is used
the Close of every brewing and distilling Period be entitled , under

for every1.2 lbs. such Regulations, Provisoes, and Restrictions as after mentioned ,
Weight of the

Sugar used to an Allowance at and after the Rate specified in Schedule ( A.)

according to to this Act annexed for and in respect of every One hundred and

Schedule (A.), twelve Pounds Weight Avoirdupois of the Sugar actually used by
and of the him in the brewing or making of the Worts or Wash from which

Molasses used

the Spirits were distilled during such Period, and to an Allowance
according to

Schedule ( B.) at and after the Rate specified in Schedule (B.) to this Act annexed

for and in respect of every One hundred and twelve Pounds Weight

Avoirdupois of the Molasses actually used by him in the brewing

or making of the Worts or Wash from which the Spirits were

distilled during such Period, such respective Allowances being

severally granted for and in respect of the Duty charged upon the

Sugar or Molasses respectively deposited in such Storehouse or

Room as aforesaid , and afterwards removed therefrom to be con

veyed
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veyed to the Mash Tun or to such other Vessel as with the

Approbation of the Commissioners of Excise is entered for that

Purpose, and actually dissolved there, and used in making the

Worts or Wash from which the Spirits distilled during such Period

and charged with Duty have been made.

XV. And be it enacted , That every Distiller who uses Sugar or Distiller who

Molasses in the Distillation of Spirits, and claims any such Allow- claims the Al

ance aforesaid, shall from Time to Time, and at the End of owance to de .

every
liver an Account

distilling Period, deliver to the proper Officer an Account in the Quantity

Writing of the Quantity of Sugar and Molasses removed from of Sugar or

his locked-up Storehouse or Room , and conveyed to the Mash Tun Molasses used ;

or such other Vessel as aforesaid , and actually dissolved there,

and used in brewing or making Worts or Wash distilled during

such Period ; and such Officer shall thereupon transmit such

Account, and at the same Time make a Return in Writing,

signed by such Officer, to the Collector of Excise, specifying the

Quantity of Sugar and Molasses which appears by the Stock

Account kept by such Officer of the Sugar and Molasses in such

Storehouse or Room as aforesaid to have been removed therefrom

for the Purpose of being conveyed to the Mash Tun or to such

other Vessel as aforesaid , to be used in the Distillation of Spirits,

during such Period , and of the Quantity of Proof Spirits with

which such Distiller has been charged with Duty for or in respect

of such Worts or Wash as aforesaid , and whether such Worts or

Wash had been made from Sugar only, or from Molasses only ,

or from any Mixture of these Materials and Treacle or Malt or

Grain ; and every such Distiller, or the principalManager of his and to make

Distillery, shall make and subscribe a Declaration to the Truth of Declaration

the Account so delivered by him as aforesaid , in the Form or to thereto.

the Effect following :

I A.B. [ Distiller, or principal Manager of the Distillery of

C.D., as the Casemay be, ] do solemnly declare, Thatwithin

the brewing Period commencing on the Day of

' and ending on the both inclusive,

• there were actually removed from locked-up Store

house or Room , situate at Distillery, and conveyed

' to the Mash Tun or to the Vessel entered for that Purpose at .

the said Distillery, the Quantity of Pounds Weight

. of Sugar (or Molasses, or both , as the Casemay be], and no more,

and that within the said Period therewere actually dissolved and

• used in the Distillation of Spirits Pounds Weight

• of Sugar, [or Molasses, or both, as the Case may be ), and no

more,and that all the Duties of Customs on the whole of the

Sugar (or Molasses, or both, as the Case may be, ] so dissolved

' and used were duly paid , and that all the Spirits distilled in

" the aforesaid Period have been duly brought to charge and

charged with Duty by the proper Officer.'

And if such Declaration is untrue in any Particular the Distiller Penalty for false

by whom or on whose Behalf such Declaration has been made Declaration .

shall forfeit all such Allowance, and also the Sum of Two hundred

Pounds.

XVI. And be it enacted, That the Collector of Excise who The Collector,

receives such Account, and Declaration thereto, and the Return on receiving
such Account

in Writing aforesaid, shall, on being satisfied therewith, pay or and Declara

allow to such Distiller , in such Manner as the Commissioners of tion , to pay the

U u 3 Excise

6

Day of

6

6
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Allowance ac Excise may direct, in respect of the Sugar used , a Sum after the

cording to the Rate specified in Schedule (A.) annexed to this Act for and in

Sugar and Mo- respect of every One hundred and twelve Pounds Weight Avoir

lasses actually dupois of Sugar which appears by such Account and Return in

removed . Writing as aforesaid to have been actually used in the brewing or

making of the Worts or Wash from which the Spirits were distilled

during such Period ; and in respect of the Molasses used such

Collector shall in likeManner allow a Sum after the Rate specified

in Schedule (B.) to this Act annexed, for and in respect of every

One hundred and twelve Pounds Weight Avoirdupois of Molasses

which appears by such Account and Return in Writing as afore

said to have been actually used in the brewing or making of

the Worts or Wash from which the Spirits were distilled during

If the Distiller such Period : Provided always, that in every Case of such Allow

owes Duties or
ance as aforesaid , if the Distiller has been charged with or owes

Penalties, the

same may be any Duty or Duties, or is liable to the Payment of any Penalty

deducted from or Penalties adjudged against such Distiller for any Offence against

the Allowance. this Act, or any other Act relating to the Revenue of Excise,

such Collector may from Time to Time apply the Amount of every

such Allowance, or a sufficient Part thereof, in satisfaction of such

Duty or Duties, Penalty or Penalties, or any of them .

Aetmay be XVII. And be it enacted, That this Act may be amended or

amended , & c .
repealed by any Act to be passed in this present Session of

Parliament.

SCHEDULES to which the foregoing Act refers.

SCHEDULE (A.)

From From From
From

the passing of 10th July 1849 10th July 1850 and after
the Act to to to

10th July 1851.10th July 1849. 10th July 1850. 10th July 1851.

£ s. d . £ 3. d . £ s. d . £ s . d .Allowances to be paid to Dis

tillers for and in respect of

Sugar used in the Distil

lation of Spirits ; viz .

For and in respect of

every 112lbs.ofSugar

actually used in the

brewing ormaking of

the Worts or Wash

f !

011 101
0 10 104 0 9 1040 8 104

SCHEDULE (B.)

to

From From From
From

the passing of 10th July 1849 10th July 1850 and after
the Act to to

10th July 1851.
10th July,1849. 10th July 1850. 10th July 1851.

£ $. d . £ s. d . £ $ . d . £ 5. d .Allowances to be paid to Dis

tillers for and in respect of

Molasses used in the Distil.

lation of Spirits ; viz .

For and in respect of

every 112lbs. of Mo

lasses actually used in

thebrewing ormaking

of theWortsor Wash

0 4 1 0 3 9 0 3 5 0 3 0

CAP.
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6

CA P. CI.

An Act to provide for the Expenses of erectingandmaintain

ing Lock -up Houses on the Borders of Counties.

[4th September 1848. ]

WHEREAS by an Act of Parliament passed in the Sixth
Year of the Reign of Her present Majesty, intituled An 5 & 6 Vict.

Act for the Appointment and Payment of Parish Constables, it c. 109.

was enacted, that it should be lawful for the Justices of the Peace

of any County in General or Quarter Sessions assembled, if they

• should think fit, to order that Lock -up Houses for the temporary

• Confinement of Persons taken into Custody by any Constable,

and not yet committed for Trial, or in execution of any Sentence,

should be provided in such Places within their County as the

• said Justices should think fit, and for that Purpose to purchase

• and hold Lands and Tenements, or to appropriate to that Purpose

any Lands and Tenements belonging to the County which were

notneeded for the Purpose to which theywere applied or intended

' to be applied before such Appropriation , or, instead of providing

new Lock -up Houses,to order that the Lock -up Houses, Strong

• rooms, or Cages belonging to any Parish be appropriated for

" the Purpose of that Act, and, if necessary, be enlarged or im

proved, and that the Expenses of building, hiring, or otherwise

providing, repairing, and furnishing such Lock -up Houses should

• be defrayed out of the County Rates : And whereas it is often

• desirable that on the Borders of Two or more Counties or Places

' having respectively a separate General or Quarter Sessions of

" the Peace, or in some other Situation convenient for the Common

• Use of such Counties or Places, a Lock -up House for the Pur

poses in the said Actmentioned should be provided and main

• tained , to which Persons apprehended by Constables or remanded

. by Justices in each of such Counties or other Places may be

temporarily confined previously to their being committed for

• Trial, or in execution of any ,Sentence :' Be it therefore enacted

by the Queen's most Excellent Majesty , by and with the Advice and

Consent of the Lords Spiritual and Temporal, and Commons, in

this present Parliament assembled, and by the Authority of the

same, That it shall be lawful for the Justices of the Peace in and Power to Jus

for any County, and for the Mayor , Aldermen, and Burgesses of tices to enter

into Agree

any Borough (having a separate Commission of the Peace), to
ments for pro

agree with the Justices of the Peace of any One or more County viding Lock

or Counties, or with the Mayor, Aldermen, and Burgesses of any up Houses for

One or more such Borough or Boroughs, that a Lock -up House Two or more

shall be erected, hired , or otherwise provided at some Place or Counties, & c.

Places on or near any common Boundary, or in

which shall be
other Situationany maintained at

convenient for the Purposes aforesaid, or that a Lock -up House their joint

for any County or Borough, or any Lock -up House, Strong-room , Expense ; but

or Cage which might have been appropriated for a County under no Lock-up

the said Act, and which shall be in a Situation convenient for House to be
erected except

the Purposes aforesaid , shall be appropriated , and, if necessary,
as approvedby ,

enlarged or improved for such Purposes accordingly , and that the Secretary of

same shall be so provided or appropriated, enlarged and improved, State.

and shall be from Time to Time repaired and furnished, and a

Superintendent Constable appointed and paid for taking charge

U u 4 thereof,

6
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Sessions may

thereof, at the joint Expense of the Counties and Boroughs, by the

Justices and Mayor, Aldermen , and Burgesses of which respec

tively such Agreement shall be made, in such Manner and Pro

portions as in the said Agreement shall be specified : Provided

always, that no such Lock -up House shall be erected, hired , pro

vided , appropriated ,enlarged , or improved , except upon such Plan

as shall be approved of by One of Her Majesty's Secretaries of

State : Provided also, that every such Lock -up House shall be

"-subject to the Inspection of the Inspectors of Prisons.

Justices in II. And be it enacted , That it shall be lawful for the Justices

Quarter of the Peace of any County in General or Quarter Sessions assem

bled (and due Notice having been previously given according to
appoint a

Committee the Practice of the said Sessions) to take into consideration the

of Justices; Expediency of making any such Agreement as aforesaid with any

such Parties as aforesaid , and if the Justices then and there assem

bled shall resolve that it is expedient that such Agreement should

be made, to appoint not less than Three and not more than Five

Justices for the said County to be a Committee for treating with

any Committee appointed by any other of the Parties aforesaid for

the Purposes aforesaid , and from Time to Timeat such Quarter

Sessions, or at any Adjournment thereof, to fill up any Vacancy

and Councils in the said Committee ; and it shall be also lawful for the Council

of Boroughs of any such Borough, at a Special Meeting to be called for that

may appoint
Purpose, to take into consideration the Expediency of making any

a Committee

of Councillors
such Agreement as aforesaid with any of such Parties as aforesaid ,

to make such and if the Council shall resolve that it is expedient that such

Agreement. Agreement should be made, to appoint not less than Three and

not more than Five Persons, being Members of such Council or

Justices for such Borough, to be a Committee for treating with

any Committee appointed by any other of the Parties aforesa fo

the Purposes aforesaid , and from Time to Time at a quarterly

Meeting of the Council to fill up any Vacancy in the said

Committee.

Committees so III. And be it enacted , That the Committees so appointed shall

appointed may be deemed to represent severally each of the contracting Parties,

unite for the
and shall meet and form One Joint Committee, and may draw up

Purpose of

forming One
an Agreement for the Purposes of this Act, which Agreement,

Committee. when subscribed by the greater Number of the Members of such

Joint Committee severally representing each of the contracting

Parties, and approved as herein -after directed, shall be binding

Agreements to upon all the said Parties to all Intents and Purposes ; and every

specify Situa
such Agreement shall specify the Place where such Lock -up House

tion of Lock

is to be situated , and the Salary of the Superintendent Constable,up House.

and the Proportion in which the Expenses of purchasing (where a

Site is to be purchased ) the Site, and of building or enlarging,

improving and fitting and furnishing, such Lock-up House, and of

repairing the same; and the Salary of such Superintendent Con

stable shall be borne by each of the contracting Parties ; and such

Agreement may specify or provide where a Site is to be purchased

or the Appointment of Trustees to and in whom thesame shall be

conveyed and vested in trust for all the Counties and Boroughs on

behalf of which the same shall be purchased ; and such Agree

ment shall provide how the Appointment of the Superintendent

0 Constable
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Constable of such Lock-up House shall be from Time to Time

made.

IV. And be it enacted , That wherever any Agreement shall have Agreements to

been so entered into and signed, the Committee appointed by each be approved by

County and Borough respectively shall report the Agreement for General or

Approval to the General or Quarter Session of the Peace of every Sessions and

such County holden next after themaking thereof, and to a Special Councils of

Meeting of the Council of every such Borough, to be convened for Boroughs

the Purpose, and shall deliver to the Courtand Council respectively respectively.

a Duplicate of the Agreement to be filed by the Clerk of the

Peace and by the Town Clerk of each of the said Parties respec

tively, to be by them kept with the Records of the several Parties

aforesaid : Provided always, that if such Agreement be not so

approved, it shall be lawful for the said contracting Parties severally

to refer the same back for Reconsideration to the said Joint Com

mittee, after which the same shall be again reported until finally

approved as aforesaid , or until any of the Parties shall break off

the Agreement or Treaty ; and after such Agreement shall have Committees

been approved the Justices of each County and the Council of each may be directed

Borough concerned therein may direct the Committees by them

to re-assemble ,

or other Com

respectively appointed to re-assemble, or may from Time to Time mittees may be

appoint other Committees to meet, together with Committees ap- appointed , for

pointed by the Justices or Council, as the Case may be, of the other carrying the

County or Borough concerned therein , to execute such Agreement, Agreement into

and to do all necessary Acts consequent upon such Agreement as
execution .

occasion may require ; and such Committees shall have Power to

do all necessary Acts accordingly, and may cause to be purchased

and conveyed in such Manner as by such Agreement shall be pro.

vided, or as the Justice or Justices and Council, Parties to any

such Agreement, may direct, any Land which may be required for

the Purposes of this Act.

V. And be it enacted , That so far as respects the Power to detain Houses to be

therein and remand thereto , and to convey thereto and therefrom , deemed Lock

Persons taken into Custody, every such Lock-up House shall be
up Houses for

deemed a Lock -up House in and for each of the Counties and each County,& c.

Boroughs for the joint Use of which the same shall be provided ,

and all Justices, Constables, and others shall have Authority

accordingly .

VI. And be it enacted, That every Superintendent Constable so Superinten

appointed as aforesaid to take charge of such Lock -up House

dents to hold

aforesaid shall be entitled to hold his Office during good Beha- Office during

viour, or until he shall be dismissed therefrom by the Orders of and be paid a

such Justices and Council, or otherwise as by such Agreement may Salary, and have

be provided , and shall be paid such Salary, and in such Manner, Powers of

and at such Times, and in such Proportions, out of the County,
stables.

Borough, or other Rates, as shall be provided by such Agreement;

and every such Superintending Constable shall have all the Powers

and Immunities of a Parish Constable under the said recited Act,

and shall have the Superintendence of all the Parish Constables

appointed in such Parishes as shall be specified in the said Agree

ment, and under such Regulations as shall be therein provided.

VII. And be it enacted , That in this Act the Word “ County ” Interpretation

shall include every Riding, Part, or Division of a County having of Act.

a separate Commission of the Peace, and every Liberty having a

separate

Lock -up

as
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separate Commission of the Peace ; the Word “ Borough ” shall

include a City , Town, or Port; Words importing the PluralNum

ber shall include the Singular Number, and Words importing the

Singular Number shall include the Plural Number.

Act may be VIII. And be it enacted, That this Actmay be amended or

amended, & c. repealed in the present Session of Parliament.

6

<
9 & JO Vict.

c . 38 .

6

9 & 10 Vict.

c . 83.

CA P. CII.

An Act to enlarge the Powers of an Act empowering the

Commissioners of Her Majesty's Woods to form a Royal

Park in Battersea Fields ; to facilitate the raising of Monies

authorized to be raised by the said Commissioners for

Metropolitan Improvements ; and to regulate and simplify

the Mode of keeping the Accounts of the Commissioners

of Her Majesty's Woods. [4th September 1848.]

W HEREAS by an Act passed in the Session of Parliament

held in the Ninth and Tenth Years of the Reign of Her

present Majesty, intituled An Act to empower.the Commissioners

of Her Majesty's Woods to form a Royal Park in Battersea

· Fields in the County of Surrey, the said Commissioners,with the

• Consent of the Lord High Treasurer, or the Commissioners for

' the Time being for executing the Office of Lord High Treasurer

of the United Kingdom , were authorized, out of any Sum or

• Sums of Money , not exceeding in the whole the Sum of Two

• hundred thousand Pounds, to be advanced and lent to them by

the Commissioners for issuing Exchequer Bills for Public Works,

' to purchase Lands for a Royal Park in the Parish of SaintMary,

Battersea , in the County of Surrey : And whereas by an Act

• passed in the same Session of Parliament, intituled An Act to

empower the Commissioners for the issue of Loans for Public

• Works and Fisheries to make Loans in Money to the Commis

sioners of Her Majesty's Woods, in lieu of Loans heretofore

• authorized to bemade in Exchequer Bills, the Commissioners for

* Loans for Public Works and Fisheries were empowered to make

• Loans to the Commissioners of Woods in Money, in lieu of Ex

• chequer Bills, and the Provisions in the said first-recited Act

contained with respect to Loans in Exchequer Billswere extended

to Loans in Money : And whereas the said Commissioners of Her

• Majesty's Woods have proceeded to execute the said first-recited

Act, and have contracted to purchase Lands required for the

• Site of the said intended Park , under the Powers and pursuant

• to the Directions in the said Act contained ; but the Commis .

' sioners for the Issue of Loans for Public Works and Fisheries

' have not at present Funds at their Command whereout they

can advance sufficientMonies to enable the said Commissioners

' of Her Majesty's Woods to complete such Purchases, and much

• Inconvenience to the Public and Injury to Individuals may be

• occasioned if the Completion of the said Purchases and the

• Formation of the said Park be suspended :' In remedy whereof

may it please Your Majesty that it may be enacted ; and be it

enacted by the Queen's most Excellent Majesty , by and with the

Advice and Consent of the Lords Spiritual and Temporal, and

Commons,
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Commons, in this present Parliament assembled, and by the Autho

rity of the same, That in every Case where the Value of any Commissioners

Lands, Tenements, or Hereditaments, or of any subsisting Leases, of Woods, & c.

Terms, Shares, Estates, or Interests therein or Charges thereon, empowered to

which have been or shall be agreed to be purchased by the Comé give Securities

missioners of Her Majesty's Woods, Forests, Land Revenues, Money.

Works, and Buildings, (herein -after designated as the Commis

sioners of Her Majesty's Woods,) under the Powers or for the

Purposes of the said first-recited Act, or the Price or Consideration

to be paid for the same has been or shall be agreed upon or ascer

tained, and such Price or Consideration shall remain unpaid , and

the Person or Persons entitled thereto shall be willing to receive

Security on the Land Revenues of the Crown for such Price or

Consideration, in lieu of immediate Payment of the same, it shall

and may be lawful for the said Commissioners, by and with the

Consent and Approbation of the Lord High Treasurer, or of the

Commissioners for the Time being for executing the Office of

Lord High Treasurer of the United Kingdom , or any Three or

more of them , upon such Conveyances of the Premises as the said

Commissioners of Her Majesty's Woods for the Timebeing shall

require being executed, and delivered to the said Commissioners,

to make out and deliver to the Person or Persons to whom such

Price or Consideration shall be due, or to their respective Trustees

or Trustee, a Certificate under their Hands and Seals, or under the

Hands and Seals of any Two of them , in the Form or to the Effect

following ; (that is to say,)

In pursuance of a Warrant from the Lord High Treasurer Form of Cer

[ or from the Commissioners of Her Majesty's Treasury, as
tificate to be

' the Case may be ], we, A.and B., Two of the Commissioners for granted of such
Security .

executing an Act passed in the Ninth and Tenth Years of the

Reign of Queen Victoria, intituled “ An Act ” [here insert the

' Title of the first-recited Act ], in exercise of the Powers vested in

• us by the said Act,and by another Act passed in the Eleventh and

· Twelfth Years of the Reign of Queen Victoria [here insert the

• Title of this Act] do certify that the Sum of

Pounds, being the Consideration agreed to be paid to C.D.[ insert

• the Nameor Description of the Person or Persons entitled thereto ]

' for the Purchase of his [her or their ] Interest (or Interests ) in

* certain Lands, Tenements, or Hereditaments [ state the Nature

' and Description of the Premises sold ), which has (or have ] been

' purchased by the said Commissioners for the Purposes of the said

first-recited Act, remains due and unpaid to the said C.D., and

• that the said Sum of Pounds, being such Purchase

Money as aforesaid , is to, and shall immediately from the Date

hereof, by virtue of the said last-recited Act of the Eleventh and

· Twelfth Years of Her Majesty's Reign, become and be a Charge

on [ the whole, or any particular Portion , to be therein described, ]

• of the Land Revenues of the Crown (other than Royal Parks

• and Palaces, and the Possessions and Land Revenues of the

• Crown in the County of Middlesex and City of London respec

• tively ), and such Revenues, other than as aforesaid, shall (save

6 and except so far as the same are liable for any existing Loans

• advanced on the Credit thereof, or Charges thereon,) henceforth

• be subject and liable to the Payment to the said C.D., his Exe

. cutors,

6

6

6



668 A.D.1848 .C.102. 11° & 12 ° VICTORIÆ .

6

or

• cutors, Administrators, or Assigns, of the said Principal Sum so

• due to him (or them ], on the Day of

[insert the Time or Times of Payment agreed upon ), and to

• the Payment of Interest for the same, or for so much of the said

Principal Sum as shall from Time to Time remain unpaid , after

* the Rate of Five Pounds per Centum per Annum (or lower

• Rate, as the Case may be], such Interest to be computed from

* the Date hereof, and to be paid, without any Deduction ( save the

• Income or Property Tax, if any, for the Time being ), by half

' yearly Payments, until the whole of the said Principal Sum , and

• Interest thereon , shall be fully paid and discharged . Given

under our Hands and Seals, this Day of

• One thousand eight hundred and

Certificates to And every such Certificate shall be witnessed by One of the

be enrolled in
Secretaries (if any ) or Clerks of the said Commissioners of Her

the Office of

Majesty's Woods, and shall be enrolled in the Office of Land
Land Revenue

Records and Revenue Records and Enrolments, and a Minute or Extract thereof

Enrolments. shall be entered and preserved in the Office of the said Commis

sioners ; and every such Certificate, when so given , granted , and

enrolled, shall be and is hereby declared to be conclusive Evi

dence of the Purchase Money remaining due to the Person or

Persons receiving such Certificate : Provided always, that the

aggregate Amount for or in respect of which such Certificates

may be granted by the said Commissioners shall not exceed the

Sum of Two hundred thousand Pounds.

Land Revenues II. And be it enacted , That when any such Certificate shall be

charged with so signed, and enrolled , and entered as aforesaid , every Sum

the Payment of Sums of Money therein expressed or acknowledged to be due as

Interest of Mo, such Purchase Money as aforesaid shall be and the same is and are

nies expressed hereby charged upon the whole, or such particular Portion as shall

in Certificates. be therein described, of the Land Revenues of the Crown, other

than Royal Palaces and Parks, and the Possessions and Land Re

venues of the Crown in the County of Middlesex and City of

London respectively, and such Revenues, other than as aforesaid ,

and the Income thereof, shall from thenceforth be subject and

liable to the Payment of the same and the Interest thereof, and

such Principal and Interest shall be paid and satisfied out of the

said Revenues and the Income thereof at the Time or Times and

in the Manner mentioned and appointed for the Payment thereof

in and by every such Certificate, and such Principal and Interest,

when and as the same shall become due and payable, shall be

paid and payable out of the said Land Revenues of the Crown,

other than as aforesaid, and the Income thereof, prior to any other

Application of such Revenues and Income, except the Payment

of Interest due and payable on any existing Loan or Loans ante

cedently advanced on the Credit thereof,and except so far as such

Revenues, or the Incomethereof, are or ought to be applied in the

Repayment of
any such Loan or Loans, or in the Payment of any

Charges to which such Revenues are now by Law liable.

Delivery of III. ' And whereas by the said first-recited Act of the Ninth

Certificates and Tenth Years of Her Majesty's Reign certain Powers and

to be deemed
Authorities are given to the said Commissioners of Her Ma

equivalent to
• jesty's Woods, to be exercised after Payment or legal Tender of

Payment of

Money awarded the Sum or Sums of Money , Recompence, and Satisfaction to be
6
agreed
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agreed for, awarded, or assessed as therein mentioned :' Be it for Purposes of

enacted, That the Certificates hereby authorized to be granted by first.recited

the said Commissioners for any Purchase Monies, Price , or Con

sideration due to any Person or Persons shall, on Delivery of the

same, be deemed and taken to be and be equivalent to and as

Payment of Money agreed for, awarded , or assessed for all the

Purposes of the said first-recited Act ; and all the Powers, Autho

rities, and Provisions in the said Act contained shall and may,

on the Delivery of each such Certificate, be exercised and carried

into effect as fully and amply as if the Sum or Sums of Money

mentioned in each such Certificate, and the Interest thereof, had

been actually paid .

IV . And be it enacted , That theMonies to be advanced by the LoansbyPublic

Commissioners for the Issue of Loans for Public Works and Works Com

Fisheries, et cætera , upon the Security mentioned in the said first- missioners to

recited Act, shall, when received by the said Commissioners of Her Redemption of

Majesty's Woods, be appropriated and applied by them in paying Certificates.

off and discharging the Securities which may be granted by them

upon the Land Revenues of the Crown under the Authority of

this Act.

V. ' And whereas by an Act passed in the Session of Parliament

• held in the Fourth and Fifth Years of the Reign of Her present

Majesty, intituled An Act to empower the Commissioners of Her 4 & 5 Vict. c. 40 .

. Majesty's Woods to raise Money for certain Improvements in

• the Metropolis on the Security of the Land Revenues of the

• Crown within the County of Middlesex and City of London, it

was enacted , that it should be lawful for the Commissioners of

Her Majesty's Woods, Forests, Land Revenues, Works, and

Buildings for the Time being, with the Consent of the Lord

High Treasurer, or of the Commissioners for executing the Office

' of Lord High Treasurer , as therein mentioned , notwithstanding

any Provisions, Restrictions, or Clauses contained in any Act or

• Acts of Parliament relating to Her Majesty's Land Revenue, from

• Time to Time to borrow and take up , at any Rate of Interest

• not exceeding Five Pounds per Centum per Annum , and on such

• Terms and Conditions as they should think proper, such Sum or

• Sums of Money as the said Commissioners, with such Consent

as aforesaid, should judge necessary, for the Purpose of carrying

" into effect and completing the several Improvements and new

Streets authorized and directed to be made by them by the

• several Acts therein recited or referred to, on Mortgage of all or

any Part or Parts of the Houses, Buildings, Lands, Tenements,

• and Hereditaments of or belonging to Her Majesty , Her Heirs

• and Successors, within the County of Middlesex and City of

• London , or either of them , (other than Royal Palaces and Parks, )

• and to secure theRepayment of the Sum or Sums so to be bor

rowed , or any part or Parts thereof, with Interest for the same,

' with such Consent as aforesaid, by Grant, Demise, or Mortgage

• of all or any Part or Parts of the same Houses, Buildings,

• Lands, Tenements, and Hereditaments, as therein mentioned :

• And whereas by an Act passed in the Seventh Year of Her

present Majesty, intituled An Act to enlarge the Powers of an 7 & 8 Vict. c.1.

• Act of the Fourth and Fifth Years of Her present Majesty ,

empowering the Commissioners of Her Majesty's Woods to raise

• Money
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or

' Money for certain Improvements in the Metropolis, on the Secu

rity of the Land Revenues of the Crown within the County of

• Middlesex and City of London, after reciting to the Effect herein

• before recited , and also reciting that Doubts had been entertained

( whether the said recited Act extended to empower the Governor

' and Company of the Bank of England, and certain other public

• Companies and Corporations, to advance and lend Monies to the

said Commissioners on the Security of the said Land Revenues

of the Crown, it was by the Act now in recital enacted , that it

should be lawful for the Governor and Company of the Bank of

• England , and for any Person whomsoever, and any Bodies

* Politic or Corporate, or Companies whatsoever, to advance and

* lend from Time to Time to the Commissioners for the Time being

of Her Majesty's Woods, Forests, Land Revenues, Works, and

* Buildings any Sum or Sums of Money for the Purposes of the

• said several Acts in the said first herein -before recited Act recited

referred to , on Mortgage of any of the Hereditaments of Her

Majesty , Her Heirs or Successors, (other than Royal Palaces and

' Parks,) within the County of Middlesex and City of London , or

either of them , in manner therein mentioned ; but it was by the

• Act now in recital provided, that the Sum to be advanced by

• the Governor and Company of the Bank of England under the

• Provisions thereof should not exceed in the whole the Sum of

' Two hundred and fifty thousand Pounds: And whereas it is

expedient that the last-mentioned Restriction should be removed,

to the Extent of allowing the Governor and Company of the Bank

• of England to advance any Sum or Sums of Money which the

said Commissioners are authorized to borrow , in addition to the

• said Sum of Two hundred and fifty thousand Pounds, by the said

last-recited Act authorized to be advanced , not exceeding the

' further Sum of Three hundred thousand Pounds :' Be it there

Power to Bank fore enacted , That, notwithstanding the aforesaid Proviso and Re

of England to striction in the said recited Act of the Seventh Year of Her present

advance addi.

Majesty contained, it shall be lawful for the Governor and Com
tional Money

not exceeding pany of the Bank of England, if they shall think fit, from Time to

900,0001. Time to advance and lend to the Commissioners for the Time

being of Her Majesty's Woods, Forests, Land Revenues, Works,

and Buildings, under the Provisions of the said last-mentioned

Act and this Act, any Sum or Sums of Money which the said

Commissioners are authorized to borrow , over and above and in

addition to the Sum of Two hundred and fifty thousand Pounds by

the said last-recited Act limited as the Sum to be advanced by

the said Governor and Company of the Bank of England, not

exceeding the further Sum of Three hundred thousand Pounds ;

and that all and every the Provisions of the said last-recited Act

shall be and continue in force and apply as if the Restriction as

to the total Amount ofMonies to be advanced by the said Governor

and Company of the Bank of England had not been therein

contained .

Regulations as VI. “ And whereas the said Commissioners are by divers Acts

to Payınent of of Parliament authorized to charge certain Funds, Duties, and

Interest on

Loans charged • Revenues constituting a Fund which is commonly called “ The

under various • London Bridge Approaches Fund ” with certain Sums of Money

Acts on " The amounting altogether to the Sum of Four hundred and eighty

nine
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' nine thousand Pounds, with Interest on such Sums respectively, London Bridge

for the Purpose of effecting certain Improvements in theMetro- Approaches
Fund ."

polis, and the said Commissioners are authorized to raise Monies

· for the aforesaid Improvements on the Credit of the Funds,

Duties, and Revenues so charged , but by reason of prior existing

• Charges, which wholly absorbed and will for some Time continue

' to absorb the said Funds, Duties, and Revenues, the said Com

missioners were, by the said Act of the Fourth and Fifth Years

of Her Majesty's Reign, herein -before recited, authorized to bor.

row Monies as aforesaid, for the Purposes of the said Improve

ments, on the Security of the Land Revenues of the Crown, as

" in the said Act is mentioned ; and by the said Act it was pro

I vided that all such Monies as should come to the Hands of the

• said Commissioners bymeans of Leases or Sales of Property pur

chased for effecting the said Improvements, and the Income

• thereof, and Monies to be borrowed on the Credit of Charges

• made by the said Commissioners on the said Duties, Funds,

and Revenues called “ The London Bridge Approaches Fund,"

. and otherwise, as in the said Act is mentioned, should be applied

' in Repayment of such Sums ofMoney as might be borrowed on

? the Credit of the Land Revenues of the Crown, and the Interest

• thereof : And whereas the said Commissioners have from Time

' to Time, by and out of the Principal Monies borrowed on the

' Security of the Land Revenues of the Crown for the Purposes

aforesaid , and other theMonies which came to their Hands in the

• Exercise of the Powers granted to them for the Purpose of effect .

ing the said Improvements, paid Interest, which has from Time

" to Time accrued on the Sums so borrowed by them , and when

• such Principal and other Monies have for the Time been ex

hausted they have paid such Interest out of the annual Income of

" the Land Revenues of the Crown : And whereas it was intended

" that the Monies which the said Commissioners were so as afore

said authorized to charge on the said Fund called “ The London

• Bridge Approaches Fund," and the Interest thereon, and other

the Monies which should come to the Hands of the said Com

' missioners in respect of the said Improvement, should be appli

cable to the Payment, not only of all Principal Monies which

' might be borrowed on the Security of the Land Revenues of the

Crown,but of all Interest thereon, and to the Intent that thereby

" the Land Revenues of the Crown, although liable to the Mort

gagees for the Monies charged and secured thereon, should by

• the Means aforesaid be wholly indemnified from the Payment of

' any part of the Monies applicable to the aforesaid Improve

' ments :' Be it therefore enacted, That all Payments heretofore

made by the Commissioners of Her Majesty's Woods, Forests,

Land Revenues, Works, and Buildings, outof any Principal Monies

so borrowed by them as aforesaid , or out of Interest arising from

any temporary Investment of any such Principal Monies, in respect

or by way of Interest accrued on any such Principal Monies shall

be and the same are hereby declared valid , and are hereby con

firmed ; and that it shall be lawful for the said Commissioners

for the Time being, from Time to Time and at all Times here.

after , to pay and apply any PrincipalMonies which they have

borrowed ormay hereafter borrow , or the Interest arising from any
Investment

6

6



672 A.D.1848 .C.102. .11° & 12° VICTORIÆ .

6

Investment of any such Principal Monies, or any other Monies

which shall come to their Hands by reason of the Premises, in

discharge of the Interest accruing due on any Monies so borrowed

or to be borrowed as aforesaid , and thereout also to reimburse and

repay to the Credit of the Income arising from the Land Revenues

of the Crown all such Sums of Money as the said Commissioners

have paid or may hereafter pay out of such Income for Interest

upon Monies borrowed by them for the Purposes of the said

Improvement.

Rights of VII. Provided nevertheless, and be it enacted, That nothing

Mortgagees not in this Act contained shall in anywise alter or affect any Security

to be affected. by way of Mortgage on the Land Revenues of the Crown already

made, or which may hereafter be made thereof, in pursuance of

the Powers aforesaid , but that the same shall continue and be in

all respects, as regards the Rights of the Mortgagees in any such

Mortgage, in all respects as if the Provision lastly herein -before

contained had not been made.

VIII. • And whereas by an Act passed in the Tenth Year of

' the Reign of His late Majesty King George the Fourth, inti

10 G.4 , c . 50 . tuled An Act to consolidate and amend the Laws relating to

the Management and Improvement of His Majesty's Woods,

' Parks, and Chases, of the Land Revenue of the Crown within

the Survey of the Exchequer in England, and of the Land Reve

nue of the Crown in Ireland, and for extending certain Provi

sions relating to the same to the Isles of Man and Alderney, it

was amongst other things enacted, that the Commissioners for

“ the Time being of His Majesty's Woods, Forests, and Land

* Revenues should and they were thereby required, within Thirty

Days after the Commencement of the Session of Parliament

which should be in the Year One thousand eight hundred and

" thirty, and also within Thirty Days after the Commencement of

the first Session of Parliament in every following Year, (without

any special or other Requisition to be made to them for that

' Purpose,) to certify and report in Writing under their Hands

• and Seals to the King's most Excellent Majesty and both Houses

• of Parliament what Leases , Sales, Purchases, and Grants should

have been made during the Year preceding the Fifth Day of

January One thousand eight hundred and thirty , and during

* each subsequent Year comprised in each Report, and also the

other Matters and Things therein mentioned relating to the

Possessions and Land Revenues of the Crown which had been

granted or done by them as therein is mentioned, and also a

· Statement of the Income and Expenditure of the Monies which

should have arisen from the Possessions and Land Revenues of

• the Crown to which that Act related, and of any other Monies

placed under the Management of the said Commissioners during

the Period comprised in each Report: And whereas by an Act

passed in the Second Year of the Reign of His late Majesty

2 & 3 W.4. c. 1. King William the Fourth, intituled An Act for uniting the Office

of Surveyor General of His Majesty's Works and Public Build

ings with the Office of the Commissioners of His Majesty's Woods,

Forests, and Land Revenues, and for other Purposes, HisMajes

ty was authorized to appoint, in the Place of the Commissioners

of His Majesty's Woods, Forests, and Land Revenues, and of the

Surveyor

6

6

6

6
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• Surveyor General of His Majesty's Works and Buildings, Three

• Persons for performing the Duties and exercising the Powers then

' performed and exercisable by the Commissioners of His Majesty's

• Woods, Forests, and Land Revenues, and the Duties and Powers

" then performed and exercisable by the Surveyor General of His

Majesty's Works and Buildings, to be called “ The Commis

' sioners of His Majesty's Woods, Forests, Land Revenues, Works,

s and Buildings:" And whereas by reason that the Accounts of

• other Departments of the Public Service are made up to the

• Thirty -first Day of March in each Year it is expedient that the

aforesaid Accounts and Statements of the Commissioners of

• Woods, Forests, Land Revenues, Works, and Buildings should

• also be made up to the Thirty -first Day of March in every Year,

and that the Lord High Treasurer or Commissioners of Her

• Majesty's Treasury should be empowered to make from Time to

• Time such Regulations as they may think convenient with re

spect to the Manner in which the Accounts and Payments of

or to or on account of the Commissioners of Her Majesty's

• Woods, Forests, Land Revenues,Works, and Buildings shall be

• kept and made :' Be it therefore enacted, That the annual Report AnnualReports

by the said recited Act of the Tenth Year of His late Majesty of Commission

King George the Fourth directed to be made within Thirty Days ers of Woods to
bemade up to

after the Commencementof every Session of Parliament shall here 31st March

after be made, according to the Terms and Provisions of the said instead of 5th

Act, within Three Calendar Months after the Thirty- first Day of January in

March in every Year, instead of within Thirty Days after the every Year.

Commencement of every Session of Parliament, and that the next

annual Report shall be made of all Matters and Things as from

the Fifth Day of January last up to the Thirty- first Day of March

next, and in all respects, except as regards the Time of making

such Report, as by the said recited Act is directed and provided ;

and that in each of such annual Reports as aforesaid a Statement

of all Debts or Debts incurred by the said Commissioners of Her

Majesty's Woods, Forests, Land Revenues, Works, and Buildings,

and the Amount of Interest due on such Debt or Debts, shall be

laid before Parliament.

IX . And be it enacted, That it shall be lawful for the Lord Treasury

High Treasurer, or the Commissioners of Her Majesty's Treasury empowered to

for the Time being, or any Three or more of them , at any Time make Rules and

after the passing of this Act, and from Time to Time, by Writing keeping the

under his or their Hand or Hands, to make such Rules and Regu- Accounts of the

lations as he or they shall think expedient with respect to the Commissioners

Receipt and Payment of Monies by or on behalf of the Commis. of Woods,

sioners for the ſ'imebeing of Her Majesty's Woods, Forests, Land

Revenues, Works, and Buildings, the Persons to be employed in

conducting such Receipts and Payments, and the Manner, Form ,

and Place in which the Accounts of such Receipts and Payments

shall be kept; and all such Rules and Regulations shall extend,

not only to the Monies to be received and paid in respect of the

Land Revenues of the Crown , but to all Monies to be received and

paid by or to the said Commissioners of Her Majesty's Woods

( and whether incorporated for any particular Object or not), or

to any Officer duly authorized on their Behalf, under or by virtue

of any Act of Parliament or otherwise ; and where by any Act of

il & 12 VICT. X x Parliament
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Parliament now in force any Monies are directed to be paid to the

said Commissioners in any Capacity , and whether as Part of the

Land Revenues of the Crown or otherwise, or to a particular

Account, the samemay be paid into any Account, and either

general or special, at the Bank of England or the Bank of Ire

land , as the said Lord High Treasurer, or the said Commissioners

of Her Majesty's Treasury, or any Three or more of them , shall,

by any General or Special Order, direct ; and the Receipt of the

Cashier of the Bank of England or the Bank of Ireland, as the

Case may be, shall be a sufficient Discharge to the Persons or

Bodies respectively paying the same, and without such Persons

or Bodies being bound to inquire as to any such Order or Direc

tion , and in all respects as if such Monies had been paid in pur

suance of the Directions contained in any Act of Parliament in

that Behalf ; and any Monies now or hereafter standing to any

particular Account of the Commissioners of Her Majesty's Woods,

Forests, Land Revenues, Works, and Buildings may be transferred

to such other general or separate Account or Accounts, or other

wise, as the Lord High Treasurer, or the Commissioners of Her

Majesty's Treasury, or any Three or more of them , shall from

Time to Time direct.

Power to Trea X. And be it enacted , That it shall be lawful for the Lord High

sury to regulate Treasurer, or the Commissioners of Her Majesty's Treasury , or
the Mode of

any Three of them , to make Rules and Orders from Time to Time
drawing

as to the Form in which Cheques or Orders for the Payment of
Monies.

Monies placed to any Account of the Commissioners of Her Ma.

jesty's Woods, Forests, Land Revenues, Works, and Buildings shall

be drawn, any Act of Parliament, Law , or Custom whatsoever to

the contrary notwithstanding, and also from Time to Time to autho

rize the said Commissioners of Her Majesty's Woods, Forests, Land

Revenues, Works, and Buildings, by Power of Attorney, from Time

to Time to nominate and appoint One or more Person or Persons,

in the Names of them the said Commissioners of Her Majesty's

Woods for the Timebeing, to draw Cheques or Orders for Monies

standing to the Account of the said Commissioners of Her Majesty's

Woods, Forests, Land Revenues,Works,and Buildings at the Banks

of England or Ireland, or otherwise (so that nevertheless such

Power of Attorney shall continue in force until absolutely revoked,

and notwithstanding any Change in the Commissioners appointing

such Attorney) ; and also it shall be lawful for the said Lord High

Treasurer, or the Commissioners of Her Majesty's Treasury, to

authorize the Commissioners of Her Majesty's Woods, Forests,

Land Revenues, Works, and Buildings, from Time to Time to

nominate a Person or Persons whose Duty it shall be to counter

sign such Cheques, and any Monies so placed to such Account

may be drawn for by such Cheques, signed by such Person or Per

sons so appointed as aforesaid , and countersigned by such Person

or Persons so appointed as aforesaid, and shall be paid and pay

able according to the Direction in such Cheques or Orders con

tained , any Act of Parliament or other Provision to the contrary

notwithstanding ; but nothing herein contained shall prevent the

said Commissioners of Her Majesty's Woods, Forests, Land Reve

nues, Works, and Buildings from drawing for any such Monies as

aforesaid as they are now authorized to draw , except so far as the

contrary
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contrary may be directed by any Order of the Lord High Treasurer

or theCommissioners of Her Majesty's Treasury as aforesaid .

XI. And be it enacted , That this Act shall extend to Scotland Extent of Act.

and Ireland.

XII. And be it enacted, That this Act may be amended or Actmay be

repealed by any Act to be passed in the present Session of Par- amended , & c.

liament.

CA P. CIII.

An Act to authorize the Application of a Sum of Money out

of the forfeited and unclaimed Army Prize Fund in pur

chasing the Site of the Royal Military Asylum , and in

improving such Asylum . [4th September 1848.]

WHEREAS by the Act of the Second Year of His late
Majesty King William the Fourth , for consolidating and 2& 3 W.4.c.53.

' amending the Laws relating to the Payment of Army Prize

Money, the Commissioners of the Royal Hospital at Chelsea

were authorized from Time to Time to appropriate such Sums

• of Money, forming a Part of the Prize Money then already for

• feited or unclaimed, or thereafter to become forfeited or un

claimed, as they might think expedient and proper, to the

• general Service and Expenses of the said Royal Hospital, or

· relating thereto : And whereas a Sum of One hundred thousand

· Pounds Three per Centum Consolidated Bank Annuities, arisen

• from forfeited and unclaimed Shares of Army Prize Money, is

now standing in the Books of the Governor and Company of

' the Bank of England, to an Account intituled “ The Stock

• Account of the Paymaster General and Secretary at War as

* Trustees for the Army Prize Fund :” And whereas the Site of

• the Royal Military Asylum at Chelsea for the Reception of the

• Children of Soldiers is held for a Term of Years, and it is expe

• dient that a Part of the said Annuities should be applied in pur

chasing such Site, and in improving the Buildings of the said

Asylum :' Be it therefore enacted by the Queen's most Excellent

Majesty , by and with the Advice and Consent of the Lords Spiri

tual and Temporal, and Commons, in this present Parliament

assembled , and by the Authority of the same, That the Pay- Power to Trea

master General and Secretary at War, or in case of the Vacancy sury to direct

of the Office of either of them , then the other of them , shall, by that a Sum be

Sale of a sufficient Part of the said Sum of One hundred thousand raised by Sale

Pounds Three per Centum Consolidated Bank Annuities, raise claimed Army

such Sum or Sums, not exceeding in the whole the Sum of Thirty Prize Money,

thousand Pounds, as the Commissioners of Her Majesty's Treasury, and paid to

or any Three or more of them , shall by Warrant under their Hands Commissioners

direct, and pay or cause to be paid such Sum or Sums to the of Woods,& c.,

who shall apply

Governor and Company of the Bank of England, to the Credit the samein pur.

of Her Majesty's Commissioners of Woods and Forests ; and such chasing the Site

Sum or Sums shall be placed to such Accountas such last-men . of the Royal

tioned Commissioners shall direct, and shall be applied by such Military Asy.

Commissioners in such Manner as they, with the Approbation of lum , & c.

the said Commissioners of Her Majesty's Treasury shall think fit,

in the Purchase of the Site of the said Royal Military Asylum ,

X x 2 and
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Actmay be

amended, & c.

and in enlarging, altering, repairing, and improving the Buildings

thereof.

II. And be it enacted , That this Act may be amended or

repealed in the present Session of Parliament.

CA P. CIV .

An Act for amending the Act for regulating the Prison at

Millbank. [4th September 1848.]

WHEREAS by an Act passed in the Seventh Year of the
6 & 7 Vict. c . 26.

Reign of Her Majesty, intituled An Act for regulating

• the Prison at Millbank , it is enacted , that such of the Inspectors

of Prisons as shall be appointed for that Purpose by One of Her

Majesty's Principal Secretaries of State shall have the same

• Powers and Duties with respect to the said Prison which the

• Visiting Justices of any other Prison have with respect to their

• Prison : And whereas it is expedient that the Persons to whom

• the said Powers and Duties are intrusted should not in all

• Cases be Inspectors of Prisons :' Be it enacted by the Queen's

most Excellent Majesty, by and with the Advice and Consent of

the Lords Spiritual and Temporal, and Commons, in this present

Power forSecre- Parliament assembled , and by the Authority of the same, That

tary of State to from and after the passing of this Act it shall be lawful for One

appoint Visitors of Her Majesty's Principal Secretaries of State to appoint any fit
of Millbank

Prison.
and proper Persons to be Visitors of the said Prison, and from

Duties of Time to Time to remove any of such Visitors and to appoint

Visitors. another or others in his or their Stead, and that the Persons so

appointed Visitors of the said Prison shall during their Appoint

ment have and perform the same Powers and Duties with respect

to the said Prison which the Visiting Justices of any other Prison

have with respect to their Prison, and which under the said Act

of the Seventh Year of Her Majesty's Reign are vested in or to

be performed by the Inspectors of the Millbank Prison , and all

other the Powers, Duties, and Functions vested in and to be per

formed by “ The Inspectors of the Millbank Prison ” under the

said Act ; and all the Powers, Duties, and Functions which under

the said Act may be exercised and performed by One or by Two

of such Inspectors respectively may be exercised and performed

by One or by Two of such Visitors, as the Case may be ; and

all the Provisions of the said Act in relation to such Inspectors

shall from and after the Appointment of such Visitors as aforesaid

be applicable to such Visitors.

Visitors to be a II. And be it enacted , That the said Visitors and their Succes

Body Corpo
sors shall be a Body Corporate, by the Style of “ The Visitors of

rate, & c .

the Millbank Prison,” and by that Name shall have perpetual

Succession and a Common Seal, and may sue and be sued in all

Courts and before all Justices and others.

After Appoint III . And be it enacted , That from and immediately after the

ment of Visitors first Appointment of such Visitors as aforesaid the Powers, Duties,

Powers of In
and Functions of the Inspectors of the Millbank Prison under the

spectors to cease. said Act shall cease and determine.

CAP.
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CAP. CV .

An Act to prohibit the Importation of Sheep , Cattle, or other

Animals, for the Purpose of preventing the Introduction

of contagious or infectious Disorders. (a )

[4th September 1848.]

WHEREAS it is expedient,in order to preventthe Introduc

tion of contagious or infectious Disorders among Sheep ,

· Cattle, Horses, and other Animals, that Power should be given

« to Her Majesty in Council to take such Measures as may appear

• to be necessary for preventing or regulating the Importation of

• Animals from Parts beyond the Seas where such infectious or

• contagious Disorders prevail:' Be it therefore enacted by the

Queen's most Excellent Majesty, by and with the Advice and

Consent of the Lords Spiritual and Temporal, and Commons, in

this present Parliament assembled, and by the Authority of the

same, That it shall be lawful for Her Majesty , from Time to Power to pro

Time, by Order in Council, to prohibit the Importation or Intro- hibit, by Order

duction into the United Kingdom , or into any particular Port or in Council,the

Ports thereof, of Cattle, Sheep, Horses, or other Animals, either Importation of

generally or from any Place or Places thatmay be named in such & c., in order to

Order, for such Period or Periods as She may deem to be necessary, prevent Con

for the Purpose of preventing the Introduction of any infectious tagion .

or contagious Disorder among the Sheep , Cattle, Horses, or other

Animals in this country .

II. And be it enacted , That it shall be lawful for Her Majesty , Power to make,

-from Time to Time, by Order in Council, to make such Regula- by Order in

tions for subjecting Sheep , Cattle, Horses, or other Animals to Council, Regu .
lations for sub

Quarantine, or for causing the same to be destroyed upon their
jecting Sheep,

Arrival in this Country, or for destroying any Hay, Straw , Fodder, & c. to Quaran

or other Article whereby it appears to Her that Infection or Con- tine.

tagion may be conveyed, and generally to make such Regulations

with respect to the Importation of Sheep , Cattle, Horses, or other

Animals, as She may consider to be necessary in order to prevent

the Introduction of any contagious or infectious Disorder.

III. And be it enacted, That if any Cattle, Sheep, Horses, or Cattle, & c. im

other Animals be imported or introduced, or attempted to be im- ported contrary

ported or introduced, contrary to the Provisions of

to Provisions
Order orany of Orders in

Orders in Council made in pursuance of this Act, the same shall Council to be

be forfeited in like Manner as Goods prohibited to be imported forfeited .

by any Act relating to the Customs; and all Persons importing Penalty on

or introducing or attempting to import or introduce the same importing, & c.

shall be liable to such Penalties as are imposed on Persons im

porting or attempting to import Goods prohibited by Acts relating

to the Customs.

IV . And be it enacted, That it shall be lawful for Her Majesty , Orders in

by any further Order or Orders in Council, from Time to Time Councilmay

to revoke the whole or any Part of any Order or Orders issued be revoked in

by Her Majesty in Council under the Authority of this Act ; and from Time to

that from and after a Day to be named in such Order or Orders of Time.

Revocation such Order or Orders issued under the Authority of

this Act, or such Part thereof as shall be specified in such Order

or Orders of Revocation , shall cease and determine.

( a ) See post, c. 107.

X x 3 V. And
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Orders in

Council to be

published in

the London

Gazette.

V. And be it enacted , That every Order or Orders in Council

issued under the Authority of this Act shall, within Fourteen

Days after the issuing thereof, be twice published in the London

Gazette ; and that a copy of every Order or Orders in Council

issued under the Authority of this Act shall be laid before both

Houses of Parliament within Six Weeks after issuing the same, if

Parliament be then sitting, and if not, then within Six Weeks after

the Commencement of the then next Session of Parliament.

VI. And be it enacted , That this Act may be amended or

repealed by any Act to be passed in the present Session of Par

liament.

Act may be

annended , & c.

10 & 11 Vict.

c . 10. s. 3 .

CA P. CVI.

An Act to amend an Act of the Tenth Year of Her
present

Majesty, for rendering valid certain Proceedings for the

Relief of Distress in Ireland by Employment of the

Labouring Poor, and to indemnify those who have acted

in such Proceedings.
[4th September 1848.]

: WIHEREAS by an Act passed in the Tenth Year of Her

Majesty, intituled An Act to render valid certain Pro

' ceedings for the Relief of Distress in Ireland by Employment of

• the Labouring Poor, and to indemnify those who have acted in

such Proceedings, it is amongst other things enacted , that all

Undertakings therein recited which had been or should be

" accepted and acted upon, and all Presentments for Works men

' tioned and referred to in such Undertakings respectively made

' at any Sessions called and held before the passing of the said

• Act, under the Provisions of the Act therein recited, in whatever

• Form or atwhatever Time or Times such Undertakings respec

tively might have been or should be so given or accepted and

acted upon, and in whatever Form or at whatever Time or

• Times such Presentments respectively might have been made,

• should be ratified and confirmed to all Intents and Purposes, and

such Undertakings respectively should be valid and binding

upon the Person or Persons respectively giving the same, and

upon the Lands therein respectively specified ; and the Money

mentioned in any such Undertaking, or so much thereof as by

an Award to be made by the said Commissioners of Public

Works, or any Two of them , and which said Award the said

• Commissioners or any Two of them were authorized and re

quired to make, should appear to have been expended upon any

' of the Lands specified in any such Undertaking, should be a

Charge on the Lands specified in such Undertaking and Award ;

. and the Money mentioned in any such Award, with Interest

• thereon at the Rate of Three Pounds Ten Shillings per Centum

per Annum , should be charged upon, raised, and levied from

* and out of the Lands so specified in such Award , and should

• be payable at the Time or Times appointed in such Award by

" the Person or Persons who, under the Provisions of the Act

passed in the Sixth Year of the Reign of Her Majesty therein

* mentioned, and of the several Acts for the Amendment thereof,

would be liable for the Repayment of the same, provided the

í same

6
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6

same had been expended and charged on the said Lands for

• Works of Drainage executed under the Provisions of the said

last-mentioned Acts, and should be raised, levied , and recovered

by such Persons as the Commissioners of the Treasury should

• from Time to Time appoint, in the sameManner, and by the

• like Remedies, and with the like Powers and Authorities, and

subject to the like Provisions, as by the said last-mentioned

' Acts is provided for the Recovery of Money for Works of

• Drainage, in so far as the same might be applicable for the

• Purposes of the said Act : And whereas no Provision is made

by the said recited Act for giving notice of such Awards to the

• Parties interested therein , or for the Registry of the same, and

. it is advisable that the said Act should be amended in that and

• other respects :' Be it therefore enacted by the Queen's most

Excellent Majesty, by and with the Advice and Consent of the

Lords Spiritual and Temporal, and Commons, in this present Par

liament assembled , and by the Authority of the same, That in all copy of any

Cases in which the said Commissioners of Public Works in Ireland Award made by

shall make or have already made any Award under the Provisions Commissioners
of PublicWorks

of the said Act of the Tenth Year of Her Majesty's Reign, the
to be sent to

said Commissioners of Public Works shall cause a Copy of such Persons affected

Award to be transmitted by Post, or in such other Manner as by saine.

they shall think fit, to the Proprietor or Proprietors, as in the said

Act mentioned , of the Lands which shall be the Subject of such

Award ; and the said Commissioners shall execute a Copy or Award to be

Duplicate of every such Award as and for a Memorial thereof for registered .

the Purposes of Registry , and forthwith cause such Award to be

registered in the Office for the Registry of Deeds in the City of

Dublin ; and the Registrar of the said Registry Office, his Depu

ties and Assistants, and other Officers, shall and he and they are

hereby required to register every such Award in the sameManner

as any Deed or Instrument is registered in the said Office, and to

file, retain , and enter such Duplicate or Memorial in the Abstract

Books and Indexes of or relating to Deeds and Memorials regis

tered and kept in the said Office ; and no Fees whatsoever shall

be payable for or in respect to such Registration , anything in any

former Act to the contrary notwithstanding.

II. And be it enacted, That the Lands specified in that Behalf Landsmen

in every such Award shall, from and after the Registry thereof as tioned in the
Award to

aforesaid, become and the same are hereby charged with the become charge
Amount mentioned in such Award ,with Interest thereon at the able,and Award

Rate of Three Pounds Ten Shillings per Centum per Annum , such to be conclusive.

Interest to be calculated from the Tenth Day of October One

thousand eight hundred and forty -seven, and to be payable by

half-yearly Instalments on the Days and Times in such Award

mentioned ; and such Amount and Interest shall havePriority over

all Charges affecting the same Lands; and every such Award in

respect of the Lands therein specified shall be binding upon all

Persons having any Estate or Interest in such Lands, or Lien

or Incumbrance thereon ; and every such Award shall be conclusive

Evidence that all Requisites by the said last-mentioned Act and

this Act with respect thereto have been fully complied with ; and

it shall not be lawful for any Person to question the Validity of

such Award of the said Commissioners of Public Works in respect

Xx4 of
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of anything whatsoever done or omitted to be done, or for any

other Reason whatsoever.

Award free of III . And be it enacted, That no such Award , or Memorial

Stamp Duty. thereof, shall be liable to any Stamp Duty whatever.

Principal, & c. IV. And be it enacted , That it shall and may be lawful for the

may be paid off Proprietor for the Time being of the Lands specified in any such
within Period

Award , at any Time within the Period fixed by such Award for
fixed for Re

Repayment, to pay off in One Sum the Amount of Principal and
payment.

Interest charged upon the said Lands, and which may then be

due and payable thereout.

Upon Payment V. And be it enacted , That_upon Payment of the Sum men

of Amountdue tioned in such Award, or such Portion thereof as may from Time

Lands to be
to Time be due on Foot thereof, together with the Interest due

released.

thereon , and also upon Payment of all Costs, Charges, and

Expenses (if any ) incurred in proceeding to recover the same, or

in relation thereto , the Paymaster of Civil Services in Ireland for

the Time being shall and he is hereby required, at the Request of

the Party paying the same, to execute a Release of the Lands

so charged as aforesaid, at the Cost and Expense of the Party to

whom such Release shall be granted.

Act may be VI. And be it enacted, That this Actmay be amended or repealed

amended, & c.
by any Act to be passed in this present Session of Parliament.

CA P. CVII.

An Act to prevent, until the First Day of September One

thousand eight hundred and fifty , and to the End of the

then Session of Parliament, the spreading of contagious

or infectious Disorders among Sheep , Cattle, and other

Animals.
[4th September 1848.]

: WHE

HEREAS a contagious or infectious Disorder, known or

described as the Sheep Pox or Variola Ovina, now prevails

• among the Sheep in some Parts of the United Kingdom , and it

' is necessary to take Measures to prevent such Disorder from

• spreading : Be it therefore enacted by the Queen's most Excel

lent Majesty, by and with the Advice and Consent of the Lords

Spiritual and Temporal, and Commons, in this present Parliament

Infected Sheep assembled , and by the Authority of the same, That in case any

exposed for Sale Sheep or Lambs infected with or labouring under the said Dis

may be seized order, or any Disorder of the like Nature, be exposed or offered

and destroyed, for Sale, or be brought or attempted to be brought for the Pur

Pens, Hurdles, pose of being so exposed or offered for Sale, in any Market, Fair,

or other open or public Place where other Animals are commonly

exposed for Sale , then and in any such Case it shall be lawful for

any Clerk or Inspector or other Officer of such Fair or Market,

any Constable or Policeman, or for any other Person autho

rized by the Mayor, or by any Two Justices of the Peace having

Jurisdiction in the Place, or for any Person authorized or appointed

by Her Majesty in Council, to seize the same, and to report such

Seizure to the Mayor or any Justice of the Peace having Jurisdic

tion in the Place ; and it shall be lawful for such Mayor or Justice

either to restore the same, or to cause the same, together with

any Pens, Hurdles, Troughs, Litter, Hay, Straw , or other Articles

& c .

or for

which
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which he may judge likely to have been infected thereby, to be

forthwith destroyed or otherwise disposed of in such Manner as

he shall deem proper, or as may be directed in manner herein -after

provided ; and any Person bringing or attempting to bring any Penalty on Par

Sheep, Lambs, Oxen , Bulls, Cows, Calves, or other horned Cattle, ties exposing

into any such Market, Fair, or open or public Place as aforesaid, Cattle for Sale,

knowing such Sheep, Lambs, or Cattle to be infected with or
knowing them

to be diseased .

labouring under either of such Disorders as aforesaid, shall, upon

Conviction thereof, forfeit and pay for each and every such Offence

a Sum not exceeding Twenty Pounds.

II. And be it enacted, That if any Person turn out, keep , or Penalty on

depasture any Sheep or Lambs infected with or labouring under Persons depas,

the said Disorder in or upon any Forest, Chase, Wood , Moor,

turing diseased

Sheep, & c .

Marsh, Heath, Common, waste Land, open Field , Road Side, or

other undivided or uninclosed Land, such Person shall, on Con

viction thereof, forfeit and pay any Sum not exceeding Twenty

Pounds.

III. ' And whereas it is expedient for the Preservation of the Penalty on Per

• public Health to make more effectual Provision for preventing sons exposing

. the Exposure for Sale of any Meat unfit for Human Food : Be for Sale Meat
unfit for Human

it enacted , That if any Meat unfit for Human Food be exposed Pood.

or offered for Sale in any Market, Fair, or other open or public

Place, it shall be lawful for such Clerks, Inspectors, Constables,

Policemen , or other Persons authorized as aforesaid to seize the

same, and to report such Seizure to such Mayor or Justice as

aforesaid ; and such Mayor or Justice may either order the same

to be restored , or to be destroyed or otherwise disposed of as

aforesaid ; and any Person publicly exposing or offering such

Meat for Sale shall, upon Conviction , forfeit and pay for each and

every such Offence a Sum not exceeding Twenty Pounds.

IV . And for the more effectually preventing the spreading of Privy Council

contagious or infectious Disease, be it enacted, That it shall be may make Re

lawful for the Lords and others of Her Majesty's Privy Council, gulations as to

or any Two or more of them , from Time to Time to make such
Sheep, & c .;

Orders and Regulations as to them may seem necessary for the

Purpose of prohibiting or regulating the Removal, to or from such

Parts or Places as they may designate in such Order or Orders,

of Sheep, Cattle, Horses, Swine, or other Animals, or of Meat,

Skins, Hides, Horns, Hoofs, or other Parts of any Animals, or of

Hay, Straw , Fodder , or other Articles likely to propagate Infec

tion ; and also for the Purpose of purifying any Yard, Stable, as to purifying

Outhouse, or other Place, or any Waggons, Carts, Carriages, or Yards, Stables,

other Vehicles ; and also for the purpose of directing how any, posal of Animals

Animals dying in a diseased State, or any Animals, Parts of
dying in an

Animals, or other Things seized under the Provisions of this Act, infected State ;

are to be disposed of ; and also for the Purpose of causing Notices and Notice of

to be given of the Appearance of any Disorder among Sheep , Appearance of

Cattle, or other Animals, and to make any other Orders or Regu. Disease, & c.

lations for the Purpose of giving Effect to the Provisions of this

Act, and again to revoke, alter , or vary any such Orders or Regu

lations , and all Provisions for any of the Purposes aforesaid in

any such Order or Orders contained shall have the like Force and

Effect as if the same had been inserted in this Act ; and all Penalty for

Persons offending against the same shall for each and every offending.

Offence
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ment.

Offence forfeit and pay any Sum not exceeding Twenty Pounds, or

such smaller Sum as the said Lords or others of Her Majesty's

Privy Council may in any Case by such Order direct.

Orders , & c. to
V. And be it enacted , That all Orders and Regulations made

be published in under the Authority of this Act shall, within Fourteen Days after

Country News
the issuing thereof, be twice published in the London Gazette ;

and in case such Orders or Regulations apply to any particular
papers;

Places or Districts, then the same shall also be twice published ,

within Fourteen Days as aforesaid, in some Newspaper or News

papers circulating in the County or Counties within which each

of such Places or Districts, or any Part or Parts thereof respec

tively , is or are situated.

and to be laid VI. And be it enacted , That a Copy of every such Order or

before Parlia
Orders shall be laid before both Houses of Parliamentwithin Six

Weeks after issuing the same, if Parliament be then sitting, and

if Parliament be not then sitting, then within Six Weeks after

the Commencement of the then next Session of Parliament.

Penalty for VII. And be it enacted, That in case any Person wilfully obstruct

obstructing
or impede any Person acting under the Authority of this Act, or

Persons in the

Execution of of any Order or Regulation made in pursuance of this Act, every

this Act. Person so offending, and all others aiding and assisting therein ,

shall and may be seized and detained by such Person so acting

under the Authority of this Act as aforesaid, or any Person or

Persons he may call to his Assistance, until such Offender or

Offenders can be conveniently taken before some Justice of the

Peace having Jurisdiction in the County or Place wherein such

Offence shall be committed, and when convicted before such Jus

tice as aforesaid (who is hereby authorized and required, upon

Complaint to him upon Oath, to take cognizance thereof, and to

act summarily in the Premises,) shall, in the Discretion of such

Justice, forfeit any Sum not exceeding Five Pounds, and in default

of Payment thereof shall and may be imprisoned for any Term

not exceeding Two Calendar Months, unless the Amount of the

Penalty shall have been sooner discharged .

Penalties to VIII. And be it enacted, That every Penalty or Forfeiture

be summarily imposed by this Act may be recovered by summary Proceeding

recovered before before Two Justices ; and upon the Exhibition of any Information

Two Justices.

in Writing before any Justice such Justice shall issue a Summons

requiring the Party complained against to appear before Two Jus

tices having Jurisdiction, at a Time and Place to be named in such

Summons ; and every such Summons shall be served on the Party

offending, either in Person or by leaving the same with some

Inmate at his last_or usual Place of Abode; and upon the

Appearance of the Party complained against, or in his Absence ,

after Proof of the Service of such Summons, it shall be lawful

for any Two Justices having Jurisdiction to proceed to the hearing

of the Complaint ; and upon Proof of the Offence, either by the

Confession of the Party complained against or upon the Oath of

One credible Witness or more, it shall be lawful for such Justices

to convict the Offender, and upon such Conviction to adjudge

the Offender to pay such Penalty as may seem fit, and not greater

than the Penalty or Forfeiture specified in this Act, as well as such

Costs attending the Conviction as such Justices shall think fit.

IX . And
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tress,

IX . And be it enacted , That if forthwith upon any such Adju- Penalties to be

dication as aforesaid the Amount of the Penalty or Forfeiture, and levied by Dis

of such Costs as aforesaid , be not paid , the Amount of such Penalty

and Costs shall be levied by Distress, and such Justices, or either

of them , or any other Justice having Jurisdiction as aforesaid ,

shall issue their or his Warrant of Distress accordingly.

X. And be it enacted , That it shall be lawful for any such In default of

Justice to order any Offender so convicted as aforesaid to be Distress, Jus

detained and kept in safe Custody until Return can be conveniently tices may.com

made to the Warrant of Distress to be issued for levying such to Prison .

Penalty or Forfeiture and Costs, unless the Offender give sufficient

Security , by way of Recognizance or otherwise, to the Satisfaction

of the Justice, for his Appearance before him on the Day appointed

for such Return, such Day being not more than Eight Days from

the Time of taking such Security ; but if before issuing such

Warrant of Distress it shall appear to the Justice, by the Admis

sion of the Offender or otherwise, that no sufficient Distress can

be had within the Jurisdiction of such Justice whereon to levy

such Penalty or Forfeiture and Costs, he may, if he think fit,

refrain from issuing such Warrant of Distress; and in such Case,

or if such Warrant shall have been issued, and upon the Return

thereof such Insufficiency as aforesaid shall be made to appear

to the Justice , then such Justice shall by Warrant cause such

Offender to be committed to Gaol, there to remain without Bail for

any Term not exceeding Three Months, unless such Penalty or

Forfeiture and Costs be sooner paid and satisfied .

XI. And be it enacted , That where in this Act any Sum of Distress,how

Money , whether in the Nature of Penalty or otherwise, is directed to be levied.

to be levied by Distress, such Sum of Money shall be levied by

Distress and Sale of the Goods and Chattels of the Party liable

to pay the same ; and the Overplus arising from the Sale of such

Goods and Chattels, after satisfying such Sum ofMoney, and the

Expenses of the Distress and Sale, shall be returned, on Demand,

to the Party whose Goods shall have been distrained .

XII. And be it enacted, That no Distress levied by virtue of Distress not

this Act shall be deemed unlawful, nor shall any Party making the unlawful for
Want of Form .

same be deemed a Trespasser, on account of any Defect or Want

of Form in the Summons, Conviction, Warrantof Distress, or other

Proceedings relating thereto , nor shall such Party be deemed a

Trespasser ab initio on account of any Irregularity afterwards com

mitted by him , but all Persons aggrieved by such Defect or Irre

gularity may recover full Satisfaction for the special Damage in

an Action upon the Case.

XIII. And be it enacted, That all Penalties and Forfeitures Application of

recovered under this Act shall be applied as follows ; one Half Penalties.

thereof shall be paid to the Person who shall sue or proceed for

the same, and the other Half to Her Majesty's Use, and shall be

paid to the Sheriffs of the County, City , or Town where the same

shall have been imposed, and shall have been duly accounted for

by him ; and that all Convictions before Justices, and all Fines, Convictions to

Forfeitures, or Penalties imposed in consequence of such Convic- be returned to

tions, shall be returned to the Court of Quarter Sessions,under the Quarter Ses

Provisions of an Act passed in the Third Year of His late Ma- sions under
3 G.4. c. 46 .

jesty King George the Fourth, intituled An Act for the more

speedy

.
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speedy Return and levying of Fines, Penalties, and Forfeitures,

and Recognizances estreated .

Penalties to be XIV . And be it enacted, That no Person shall be liable to the

sued for within Payment of any Penalty or Forfeiture imposed by virtue of this
Two Months

Act for any Offence made cognizable before a Justice, unless the
after Commis
sion of Offence. Complaint respecting such Offence shall have been made before

such Justice within TwoMonthsnext after the Commission of such

Offence.

Penalty on Wit XV. And be it enacted, That it shall be lawful for any Justice

nesses making to summon any Person to appear before him as a Witness in any

default. Matter in which such Justice shall have Jurisdiction under the

Provisions of this Act, at a Time and Place mentioned in such

Summons, and to administer to him an Oath to testify the Truth

in such Matter ; and if any Person so summoned shall without

reasonable Excuse refuse or neglect to appear at the Time and

Place appointed for that Purpose, having been paid or tendered

a reasonable Sum for his Expenses, or if any Person appearing sball

refuse to be examined on Oath, or to give Evidence before such

Justice, every such Person shall forfeit a Sum not exceeding Five

Pounds for every such Offence.

Proceedingsnot XVI. And be it enacted, That no Warrant of Commitment con

to be quashed sequent upon any summary Conviction under this Act shall be
for Want of

held void by reason of any Defect in such Warrant, provided it
Form , nor

removed by
be therein alleged that the Party has been convicted , and there

Certiorari. be a good and valid Conviction to sustain the same ; nor shall

any Conviction, Order, or other Proceeding in pursuance of this

Act be quashed or vacated for Want of Form , nor shall the same

be removed by Certiorari or otherwise into any of the Superior

Courts.

Parties ag XVII. And be it enacted, That if any Person shall think him

grieved may self aggrieved by any Determination or Adjudication of any Justice

appeal to with respect to any Penalty or Forfeiture under the Provisions of

Quarter Ses.

sions, on giving!
this Act, he may appeal to the General Quarter Sessions for the

Security.
County or Place in which the Cause of Appeal shall have arisen ;

but no such Appeal shall be entertained unless it be made within

Four Months next after the making of such Determination or

Adjudication , nor unless Ten Days Notice in Writing of such

Appeal, stating the Nature and Grounds thereof, be given to the

Party against whom the Appeal shall be brought, nor unless the

Appellant forthwith after such Notice enter into Recognizances,

with Two sufficient Sureties, before a Justice, conditioned duly to

prosecute such Appeal, and to abide the Order of the Court thereon .

Court may XVIII. And be it enacted , That at the Quarter Sessions for

make such
which such Notice shall be given the Court shall proceed to bear

Order as they and determine the Appeal in a summary Way, or they may, if
think reason

able. they think fit, adjourn it to the following Sessions; and upon the

hearing of such Appeal the Court may, if they think fit, mitigate

any Penalty or Forfeiture , or they may confirm or quash the Adju

dication, and order any Money paid by the Appellant, or levied

by Distress upon his Goods, to be returned to him , and may also

order such further Satisfaction to be made to the Party injured

as they may judge reasonable ; and they may make such Order

concerning the Costs, both of the Adjudication and of the Appeal,

as they may think reasonable.

XIX . And
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XIX . And be it enacted, That in case the Mayor or Justice Il Suit brought

to whom the Seizure of any Sheep, Lambs, or Cattle supposed to on account of

be infected as aforesaid, or of any Meat supposed to be unfit for Seizure,and the

Human Food, may have been reported , shall upon Inquiry order tify that there

the same to be restored , and in case it appear to such Mayor or was probable

Justice that there was a probable Cause of Seizure, then and in Cause, Plaintiff

such Case such Mayor or Justice shall grant a Certificate to the to have 2d.

Party making the Seizure that therewas such probable Cause, and Defendant fined

in such Case the Person or Persons who made such Seizure, being not more than

a Person or Persons acting under the Authority of this Act, or of ls.

any Order made in pursuance hereof, shall not be liable to any

Action, Indictment, or other Suit or Prosecution on account of

such Seizure ; and in case any Action, Indictment, or other Suit

or Prosecution shall be commenced and brought to Trial against

any Person or Persons, being a Person or Persons acting under

such Authority as aforesaid, on account of the Seizure of any

Animals, Parts of Animals, Hay, Straw , Fodder, or other Articles

seized as forfeited under the Provisions of this Act, or of any

Order or Orders made under the Authority of the same, wherein

a Verdict shall be given against the Defendant or Defendants, if

the Court or Judge before whom such Information or Suit shall

have been tried shall have certified on the said Record that there

was a probable Cause for such Seizure, then the plaintiff, besides

the Things seized or the Value thereof, shall not be entitled to

above Two-pence Damages, nor to any Costs of Suit, nor shall

the Defendant or Defendants in such Prosecution be fined above

One Shilling.

XX . And be it enacted, That this Act shall continue in force Act to continue

until the First Day of September in the Year of our Lord One in force for Two

thousand eight hundred and fifty, and if Parliament be then sitting
Years.

then further until the End of the then Session .

XXI. And be it enacted , That nothing in this Act contained Actnot to affect

shall prejudice or derogate from the Estates, Rights, Interests, Pri- the Rights, & c.

vileges, Franchises, Jurisdiction , or Authority of the Mayor and of the City of
London ,

Commonalty and Citizens of the City of London or their Successors,

or the Lord Mayor of the said City for the Time being, nor pro

hibit, defeat, alter, or diminish any Power, Authority, or Juris

diction which at the Time of passing this Act the said Mayor and

Commonalty and Citizens, or the said Lord Mayor for the Time

being, possess, by Custom , Charter, or otherwise, for the Regula

tion, Management, and Control of Markets, or the Sale of infected

Meat, Hides, Skins, Horns, Hoofs, or other Part of any infected

Animal, or infected Hay, Straw , Fodder, or other Article, or the

Lord Mayor and Court of Aldermen , or the Lord Mayor, Alder

men, and Commons of the City of London, in Common Council

assembled, under or by virtue of any Act of Parliament, did or

might lawfully claim , use , or exercise .

XXII. And be it enacted , That this Act may be amended or Act

repealed by any Act to be passed in this Session of Parliament. amended, & c.

may be

CAP.
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CA P. CVIII.

An Act for enabling Her Majesty to establish and maintain

Diplomatic Relations with the Sovereign of the Roman

States. [4th September 1848. ]

WHEREAS Doubts existwhether Her Majesty can lawfully
establish and maintain Diplomatic Relations and hold Diplo

• matic Intercourse with the Sovereign of the Roman States; and

• it is expedient that such Doubts should be removed :' Be it there

fore declared and enacted by the Queen's most ExcellentMajesty,

by and with the Advice and Consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament assembled ,

Her Majesty and by the Authority of the same, That, notwithstanding anything

empowered to contained in any Act or Acts now in force, it shall be lawful for

establish Diplo- Her Majesty, Her Heirs and Successors, to establish and maintain

with Sovereign Diplomatic Relations and to hold Diplomatic Intercourse with the

ofRoman States. Sovereign of the Roman States.

No Person in II. Provided always, and be it enacted, That it shall not be

Holy Orders to lawful for Her Majesty, Her Heirs or Successors, to receive at the
be received as

Court of London, as Ambassador, Envoy Extraordinary , Minister
Ambassador,
& c. from Court Plenipotentiary , or other Diplomatic Agent, accredited by the Sove

of Rome. reign of the Roman States, any Person who shall be in Holy Orders

in the Church of Rome, or a Jesuit or Member of any other Re

ligious Order, Community, or Society of the Church of Rome,

bound by Monastic or Religious Vows.

Nothing to III. Provided always, and be it enacted , That nothing herein

affect any Laws contained shall repeal, weaken , or affect, or be construed to repeal,

now in force for weaken, or affect, any Laws or Statutes, or any Part of any Laws

upholding the
or Statutes, now in force for preserving and upholding the Supre

Supremacy of

the Crown. macy of our Lady the Queen , Her Heirs and Successors, in all

Matters Civil and Ecclesiastical within this Realm and other Her

Majesty's Dominions, nor those Laws or Parts of Laws now in

force which have for their Object to control, regulate, and restrain

the Acts and Conduct of Her Majesty's Subjects, and to prohibit

their Communications with the Sovereigns of Foreign States on

the said Matters, all which Laws and Statutes ought for ever to

be maintained for the Dignity of the Crown and the Good of the

Subject.

CA P. CIX .

An Act to authorize the Inclosure of certain Lands in pur

suance of a Special Report of the Inclosure Commissioners

for England and Wales. [4th September 1848.]

HEREAS the Inclosure Commissioners for England and

Wales have, in pursuance of an Act passed in the Ninth

• Year of the Reign of Her present Majesty , intituled An Act to

* facilitate the Inclosure and. Improvementof Commonsand Lands

held in Common, the Exchange of Lands, and the Division of

• intermixed Lands ; to provide Remedies for defective or incom

plete Executions, and for the Nonexecution of the Powers of

general

8 & 9Vict.c.118 .

-
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general and local Inclosure Acts ; and to provide for the Revival

of such Powers in certain Cases, since the Date of their Third

' AnnualGeneral Report, issued their Provisional Orders for and

• concerning the proposed Inclosures mentioned in the Schedule

' to this Act, and the requisite Consents thereto have been given :

And whereas the said Commissioners have, by a Special Report,

' certified their Opinion that such proposed Inclosures would be

expedient ; but the same cannot be proceeded with without the

previous Authority of Parliament:' Be it enacted by the Queen's Inclosures men

most Excellent Majesty, by and with the Advice and Consent of tioned in Sche

the Lords Spiritual and Temporal, and Commons, in this present dule may be

Parliament assembled , and by the Authority of the same, That the

proceeded with.

said several proposed Inclosures mentioned in the Schedule to this

Act be proceeded with .

II. And be it enacted, That in citing this Act in other Acts of Short Title.

Parliament, and in legal Instruments, it shall be sufficient to use

the Expression “ The Second Annual Inclosure Act, 1848.”

III. ' And whereas since the Presentation by the Inclosure Com- Commissioners

' missioners of the said Special Report the necessary Consents to may, if they

• the Provisional Order have been given in the Matter of the
think fit, order

the Warley

Warley Inclosure in the County of York : And whereas the seve- Inclosure to be

• ral Parties consenting thereto are desirous that certain Agree . proceeded with ,

' ments already entered into between the Lord of the Manor of as if it had been

• Wakefield , of which the Township of Warley is Parcel, and Com- mentioned in
Schedule..

' moners thereof, who have consented to such Provisional Order,

e should be carried out with respect to certain Matterswhich unless

provided for it would not be advisable that such Inclosure should

• proceed :' Be it therefore enacted , That it shall be lawful for the

said Commissioners, if they shall think fit , and they are hereby

authorized, by Order under their Seal, to direct that the said In

closure be proceeded with upon the Terms and Conditions of

such Provisional Order and of the said Agreements, or such of

them as the said Commissioners shall think just and reasonable ;

and thereupon such Inclosure shall be proceeded with , and the

Award to be made in pursuance of such Order shall be binding

and conclusive, in the sameManner as if the said Warley Inclo

sure had been mentioned in the Schedule to this Act, and as if

the Termsand Conditions of the said Agreements, or such of them

as the Commissioners shall think just and reasonable as aforesaid ,

had been included in and incorporated with the Provisional Order

in the Matter of such Inclosure, and had been authorized by the

said recited Act.

SCHEDULE to which this Act refers.

Inclosure . County.
Date of

Provisional Order.

Ash Moor

Cottisford

Kildwick

Devon

Oxford

York

1848 :

2 February.

2 February

5 April.
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Inclosure. County.
Date of

Provisional Order .

Winterbourn Dantsey

Littleton

Newton Valence

Discoyed Hill

1847 :

Wilts 2 December .

1848 :

Middlesex 15 June.

Southampton - 24 May.

Radnor 24 May.

1847 :

Southampton - 10 December.

1818 :

Westmorland - 18 May.

Cumberland
15 June.

Suffolk 15 July .

Somerset 15 July

Oxford 19 July .

Greatham

Newbiggin Moor

HarrasMoor

Drinkstone

South Common

Standlake, Brighthampton, and

Hardwick .

Hebden Moor

Hodnet Heath

Thatcham

Germans Week Common

York

Salop

Berks

Devon

18 May.

5 July

31 July.

19 July.

CA P. CX.

An Act to alter the Provisions relating to the Charges for

the Relief of the Poor in Unions. [4th September 1848.]

THEREAS by an Act passed in the Fifth Year of the Reign

4 & 5 W.4. c.76.6 of King William the Fourth, intituled An Act for the

• Amendment and better Administration of the Laws relating to

• the Poor in England and Wales, Provision is made for the

Formation of Unions for the Relief of the Poor and for the

• Charge for the Relief of the Poor belonging to the several

" Parishes comprised therein ; and it is expedient to alter the

• Mode in which the Relief of certain poor Persons is now charge.

able :' Be it therefore enacted by the Queen's most Excellent

Majesty , by and with the Advice and Consent of the Lords

Spiritual and Temporal, and Commons, in this present Parliament

Costs for Relief assembled , and by the Authority of the same, That after the

of wandering Thirtieth Day of September next until the Thirtieth Day of Sep

Poor, & c. to be tember in the Year One thousand eight hundred and forty -nine,

charged to the
the Cost of the Relief to be given to any poor Person chargeable

Common Fund

of Unions, or becoming chargeable in any Union formed or to be formed

under the Provisions of the said Act, being a destitute Wayfarer

or Wanderer or Foundling, as well as the Cost of the Burial of

the Body of any such Person dying within such Union , shall be

chargeable to the Common Fund of such Union .

Poor Persons II. And be it enacted , That where any poor Person having a

having a fixed
fixed Place of Abode in a Parish in any such Union shall here

Place of Abode after, by reason of Accident, bodily Casualty, or sudden Illness

Accidents, & c. occurring to him while in some other Parish, in which he has no

legal
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legal Settlement, require Relief, the Cost of all the Relief given by in some other

lawful Authority in that Behalf, as well medical as otherwise,shall, Parish where

if the poor Person be at the Time in receipt of Relief, be paid or

they have no

legal Settle

reimbursed in like Manner and by the same Union or Parish as ment to be re

any other Relief shall be then payable, but it he be not then in lieved by the

receipt of Relief, it shall be paid or reimbursed , as the Case may Parishes of

require, by the Parish in which such poor Person shall then have their Abode

his Place of Abode, unless by reason of any Provision of the Law
or previous

he would, if otherwise chargeable, have been chargeable to the
Chargeability .

Common Fund of such Union , in which Case the Payment or

Reimbursement shall be made by the Guardians of the Union

comprising such Parish, and shall be charged to the Common

Fund of the Union ; and it shall be lawful for theGuardians of

any Union , if they think proper, to pay for any medical or other

Assistance which shall be rendered to any poor Person on the

happening of any Accident, bodily Casualty, or sudden Illness,

although no Order shall have been given for the same by them or

any of their Officers, or by the Overseers, and to charge the same

to some one Parish in the Union, or to the Common Fund of the

Union , according as such Parish or Union would have been liable

for the ordinary Relief of such poor Person ; provided that nothing

herein contained shall exempt the Guardians of the Union or

Parish , or their Officers, or the Overseers of the Parish in which

such poor Person shall require Relief by reason of such Accident,

bodily Casualty, or sudden Illness, from their Liability to supply

the requisite Relief to such poor Person whilst in such Union or

Parish .

III. And be it enacted, That after the Thirtieth Day of Septem- Paupers ren

ber next until the Thirtieth Day of September in the Year One dered irremov
able by the

thousand eight hundred and forty -nine all the Costs incurred in 9 & 10 Vict.c.66 .

the Relief, as well medical as otherwise, of any poor Person, who, rendered

not being settled in the Parish where he resides, shall, by reason chargeable to

of some Provision of the Act passed in the Tenth Year of the the Common

Reign of Her Majesty, intituled An Act to amend the Laws Fund of the
Union ,

relating to the Removal of the Poor, be or become exempted from

the Liability to be removed from the Parish where he resides,

shall, where the said Parish shall be comprised in any such Union

as aforesaid , be charged to the Common Fund of such Union, so

long as such Person shall continue to be so exempted ; and the

Expenses of the Burial of any such Person so exempted at the

Time of his Death shall, if legally payable by the Guardians of

the Union, likewise be charged to the said Common Fund.

IV . And be it enacted, That where in any such Union a Ques- Questions arís

tion shall arise between any Parishes therein, or between the ing as to Cost

Guardians and any Parish or Parishes therein , with reference to
of Relief, & c.

the charging of the Cost of his Relief, as to whether any Pauper to and decided

may be referred

be so exempted as aforesaid , the Parties may jointly submit such by the Poor

Question to the Commissioner
s

for administering the Laws for the Law Board ;

Relief of the Poor in England, who may thereupon, if they think

proper , entertain such Question, and by an Order under their Seal

determine the same; but no such Order shall be liable be to whose Orders

removed, by Writ of Certiorari or otherwise , into the Court of shall not be re
movable after a

Queen's Bench, after the Expiration of the Term next ensuing the Time, nor be

Timewhen the Copy thereof shall have been sent to the Guardians, quashed for

11 & 12 VICT. nor Wapt of Form .
Y y
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nor shall the same be quashed for any Defect of Form therein ;

and every such Order not rescinded or quashed shall be in all

Courts and for all Purposes final and conclusive between the Guar

dians and every Parish in the Union interested in the Matter .

Guardians may V. And be it enacted , That the Guardians of any Union or

assist in the Parish may, with the Order of the said Commissioners and in

Emigration of conformity with such Regulations as they shall make, procure
certain Poor,

or assist in procuring the Emigration of any poor Person rendered
and charge the

Cost upon the irremovable by virtue of the Provisions of the said last-mentioned

Common Fund Act, and chargeable or who would , if relieved , be chargeable upon

of the Union the Common Fund of such Union, or in the Case of any Parish

or Parish .
not comprised in a Union whomay, though not settled therein , be

irremovable as aforesaid therefrom ; and such Guardians shall in

the Case of a Union charge the Costs and Expenses incurred in

such Emigration upon the Common Fund, and in the Case of a

Parish not in a Union, upon the Monies in their Hands for the

Relief of the Poor.

Mode of charge VI. And be it enacted, That the Cost of all the Relief which

ing the Relief. under the Provisions of this Act shall be chargeable to the Com

mon Fund of any Union shall be charged to the Common Fund

of such Union, in the sameManner as Union Expenses are directed

to be charged by the herein first-recited Act.

Guardiansmay VII. And be it enacted , That the Guardians of any Union may,

cause a Valua- on the Application of the major Part of the Overseers of any

tion to bemade Parish comprised in it, or of any Person assessed to the Poor Rate

at any Time of, in any such Parish, cause a Valuation to be made at any Time of

Property alleged
any Property alleged to be rateable to the Relief of the Poor,

being a Part only of the rateable Property of such Parish , and may

charge the Expenses of such Valuation to the Overseers of such

Parish , or to such Person so applying as aforesaid .

Guardiansmay VIII. And be it enacted, That theGuardiansof any Union shall

obtain Orders be entitled to obtain Orders of Maintenance upon the Relations

of Maintenance, liable under any Statute now in force to maintain any poor Person

and charge Ex
whose Relief would be chargeable to the Common Fund of thepenses in like

Manner as Union, in like Manner as the Churchwardens and Overseers of any

Churchwardens, Parish can now obtain the same, and may expend in respect of

such Person , out of such Fund, any Money for any Purpose which

the Overseers of the Parish to which such Person, if chargeable,

Relief advanced would have belonged might have done ; and all Relief to be

byway of Loan granted by the Guardians to any Pauper upon Loan, and which

may be reco
shall be chargeable to the Common Fund of the Union , or to any

vered in County Parish therein ,may be recoverable in the County Court or other
Court, & c.

Court for the Recovery of Small Debts for the District wherein

the Union or the major Part thereof shall be comprised, on the

Plaint of the said Guardians, who may apply and be heard in such

Court by any Officer appointed by them for such Purpose, in

manner prescribed by the Statutes enabling them to appoint

Officers to act for them : Provided nevertheless, that the Remedy

already provided by Law for the Recovery of the Relief granted

on Loan shall be in force and applicable to the Relief so chargeable

to the Common Fund as aforesaid .

Persons being IX . And be it enacted , That if any Person herein -before made

chargeable upon chargeable upon the Common Fund of the Union shall be con

the Common
victed before any Justice of any Offence committed in any Work

house

& c . can .
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house while maintained therein , or of deserting or running away Fund ofaUnion,

from anyWorkhouse, and carrying away Clothes or other Property
i and being con

victed of any

therefrom , and be liable to be committed to any Gaol or House Offence, may

of Correction, the Justice before whom such Person shall be be committed

convicted may commit such Person to the Gaol or House of Cor- by a Justice to

rection of the County or Place containing the Parish in which the Common

such Person, if chargeable to the Common Fund by reason of Gaol, & c., the

being exempt from Removal under the Statute herein -beforemen- which shall be
tioned , shall have been residing, when admitted into the Work- charged upon

house , or to that of the County or Place comprising the major Part the County, & c .

of such Union , in the Case of any other Person herein rendered

chargeable on the said Common Fund, notwithstanding
such

Workhouse may not be situated in such County or Place, or that

such Justice may not be a Justice of such County or Place ; and

the Charges of the Conveyance of such Person to such Gaol or

House of Correction, and all other Charges consequent upon

such Committal, shall be borne by such County or Place in like

Manner as the Charges of Persons committed in the ordinary

Mode to the Gaol thereof shall be borne.

X. And be it enacted , That upon Application for Relief by Poor Persons

Admission to the Workhouse of any such Union as aforesaid or may be searched

otherwise by any poor Person professing to be a destitute on Admission

Wanderer or Wayfarer, the Master, Porter, or other Officer of to Workhouse.

such Workhouse, or the Relieving Officer of such Union or

Overseer of any Parish to whom such Application for Relief shall

be made, may search such Person, or cause him to be searched ,

and may take from such Person any Money which shall be found

upon him , and shall deliver the same to the Guardians, to be by

them applied in aid of the Common Fund of the Union ; and Persons in pos

every Person who shall apply for Relief at any Workhouse, or session of Means

to any Relieving Officer or Overseer, having at the Time of such applying for

Application in his Possession and under his immediate Control any able as idle and

Money or other Property , of which, on Inquiry made by the disorderly Per

Guardians or their Officers, or by Overseers, he shall not make sons.

correct and complete Disclosure, shall be taken to be an idle and

disorderly Person within the Meaning of the Act of the Fifth

Year of the Reign of His late Majesty King George the Fourth

for the Punishment of idle and disorderly Persons and Rogues

and Vagabonds in England, and shall be punishable and dealtwith

in all respects and with the like Proceedings as idle and disorderly

Persons under the said Act.

XI. And be it enacted , That in any Court and before any Certificate of

Justice or Justices, and for all Purposes, a Certificate of the Chargeability

Chargeability of any Person named therein in the Form prescribed scribed in Sche

in the Schedule marked C. to the Act of the Eighth Year of the dule to

Reign of Her present Majesty for the Amendment of the Laws 78.8 Vict.c.101.

for Relief of the Poor in England, and purporting to have been deemed suffi

executed in the Manner prescribed by that Act, shall be received cient Evidence.

within the Space of Twenty-one Days from the Date thereof as

sufficient Evidence of the Chargeability of the Person named

therein unless the contrary be otherwise shown .

XII. And be it enacted , That the several Words used in this Interpretation

Act shall be construed in the Manner prescribed by the said first of Act.

herein -recited Act, and the Statutes explaining and extending it.

Y y 2
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Actmay be

amended, & c.

XIII. And be it enacted, That this Act may be amended or

repealed by any Act to be passed in this Session of Parliament.

6

6

6

CA P. CXI.

An Act to amend an Act of the Tenth Year of Her present

Majesty, for amending the Laws relating to the Removal

of the Poor. [4th September 1848.]

WI

HEREAS by an Act passed in the Tenth Year of the

9 & 10 Vict. c .66.6 Reign of Her Majesty , intituled An Act to amend the

· Laws relating to the Removal of the Poor, after reciting that

' it was expedient that the Laws relating to the Removal of the

· Poor should be amended, it was enacted , that from and after the

passing of that Act no Person should be removed nor should

any Warrant be granted for the Removal of any Person from

any Parish in which such Person should have resided for Five

* Years next before the Application for the Warrant: Provided

* always, that the Time during which such Person should be a

• Prisoner in a Prison, or should be serving Her Majesty as a

* Soldier,Marine, or Sailor, or reside as an In -Pensioner in Green

• wich or Chelsea Hospitals, or should be confined in a Lunatic

Asylum , or House duly licensed or Hospital registered for the

Reception of Lunatics, or as a Patient in a Hospital, or during

' which any such Person should receive Relief from any Parish ,

' or should be wholly or in part maintained by any Rate or Sub

' scription raised in a Parish in which such Person does not reside,

• not being a bond fide charitable Gift, should for all Purposes be

' excluded in the Computation of Time therein - before mentioned ,

• and that the Removal of a Pauper Lunatic to a Lunatic Asylum

. under the Provisions of any Act relating to the Maintenance

' and Care of Pauper Lunatics should not be deemed a Removal

within the Meaning of that Act: Provided always, that when

' ever any Person should have a Wife or Children having no

other Settlement than his or her own, such Wife and Children

• should be removable whenever he or she is removable, and should

• not be removable when he or she is notremovable : And whereas

' by reason of the Generality of the Expressions used in the last

• Proviso Doubts are entertained as to the Meaning thereof, and

' it is desirable to remove such Doubts :' Be it therefore enacted

by the Queen's most Excellent Majesty, by and with the Advice

and Consent of the Lords Spiritual and Temporal, and Commons,

in this present Parliament assembled , and by the Authority of the

Repealing same, That the said last Proviso be repealed , and that instead

Proviso in
thereof the following be enacted : Provided always, that whenever

9 & 10 Vict.c.66 .
Person should have a Wife or Children having no other Settleany

in relation to

Removal of
ment than his or her own, such Wife and Children should be

Wives and Chil- removable from any Parish or Place from which he or she would

dren,and substi- be removable, notwithstanding any Provisions of the said recited

tuting another Act, and should not be removable from any Parish or Place from

in lieu thereof. which he or she would not be removable by reason of any Pro

vision in the said recited Act.

Not to affect II. And be it enacted , That nothing herein contained shall

Appeals of affect any Appeal of which Notice shall have been given before

which Notice
the passing of this Act.

has been given .
CAP
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CA P. CXII.

An Act to consolidate, and continue in force for Two Years

and to the End of the then next Session of Parliament,

the Metropolitan Commissions of Sewers.

[4th September 1848. ]

:WHI

HEREAS by virtue of the Act concerning Sewers passed

in the Twenty -third Year of the Reign of King Henry 23 H.8. c.5.

the Eighth , and the several Acts continuing, amending, and

explaining the same, there have been from Time to Time issued

several Commissions of Sewers for several Districts near the

* City of London, commonly known as the Districts of the Tower

' Hamlets, of Saint Katherine's, of Poplar and Blackwall, of

* Holborn and Finsbury, of Westminster and Part of Middlesex ,

' of Surrey and Kent, and of Greenwich respectively ; and the

• Jurisdiction and Powers of certain of the said Commissions of

* Sewers have been extended by several Acts of Parliament ; and

" the Commissions of Sewers for the said several Districts, except

< for the said District of Saint Katherine's, now in force, respec

' tively bear Date at Westminster the Thirtieth Day of November

“ One thousand eighthundred and forty -seven ; and the Commis

- sion for the said District of Saint Katherine's bears Date at

• Westminster the Fourth Day of December One thousand eight

• hundred and forty -seven : And whereas an Act was passed in the

• Eleventh Year of the Reign of King George the Third, intituled

* An Act for consolidating, extending, and rendering more effectual City of London .

• the Powers granted by several Acts of Parliament for making, 11 6.3. c.29.

enlarging, amending, and cleansing the Vaults, Drains, and

• Sewers within the City of London and Liberties thereof, and

for paving, cleansing, and lighting the Streets, Lanes, Squares,

Yards, Courts, Alleys, Passages, and Places, and preventing and

removing Obstructions and Annoyances within the same; and

an Act was passed in the Thirty -third Year of the same Reign, 33 G. 3. c. 75 .

to explain , amend , and render more effectual the said last-men

• tioned Act ; and an Act was passed in the Fourth Year of the 4 G. 4.c. cxiv.

Reign of King George the Fourth , for altering and amending the

* said Two last-mentioned Acts ; and by virtue of the said Acts

the sole Power of ordering, designing, making, enlarging, widen

' ing, deepening, raising, altering, removing, repairing, cleansing,

and scouring of all Common Sewers, Drains, and Vaults, and of

· paving, cleansing,and lighting the several Streets,Lanes, Squares,

• Yards, Courts, Alleys, Passages, and Places within the said City

' of London and Liberties thereof, is vested in the Mayor and

« Commonalty and Citizens of the said City ; and the Persons who

by the Mayor, Aldermen, and Commons of the said City, in

Common Council assembled , are from Time to Time nominated ,

• and , under the Common Seal of the said Mayor and Commonalty

. and Citizens, appointed for that Purpose, together with the

• Recorder and mmon Serjeant of the said City for the Time

• being, are Commissioners for carrying the said Acts into execu

* tion, and are herein -after referred to as the Commissioners of

• Sewers of the City of London : And whereas by an Act passed

" in the Fifth Year of the Reign of King George the Fourth ,

intituled An Act for more effectually paving , lighting, watching, 5 G.4. c. 100 .

Y y 3 cleansing,
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• cleansing, and regulating the Regent's Park , together with the

' new Street from the Regent's Park to Pall Mall, and the new

Streets and Improvements in the Neighbourhood of Parliament

• Street and Privy Gardens, and for maintaining a convenient

• Sewage for the same, the Commissioners for executing that Act

are appointed Commissioners of Sewers for maintaining and

• keeping in repair the Principal or Common Sewer extending

• from the Regent's Park aforesaid to Charing Cross, and from

• thence to the River Thames, and other Drains,Watercourses,

and Communications under the Authorities and Provisions therein

' contained , and the Powers of such Commissioners have been

' extended by other Acts of Parliament : And whereas an Act

was passed in the Third and Fourth Years of the Reign of King

3 & 4W.4.c. 22. • William the Fourth , intituled An Act to amend the Lawsrelating

• to Sewers, and the said Act was amended by an Act of the

4 & 5 Vict. c.45. · Fourth and Fifth Years of the Reign of Iler present Majesty ;

' but the said Acts contain Savings which exclude the Commis

• sioners of Sewers of the City of London , and the Commissioners

• for executing the said Act of the Fifth Year of King George the

· Fourth,and certain of the Commissions herein -before mentioned ,

• wholly or in part from the Operation of such Acts : Andwhereas

• it is expedient that the Districts comprised within the Limits of

• the several Commissions of Sewers herein -before mentioned ,

• and the Parts subject to the Jurisdiction of the said Commis.

' sioners of Sewers appointed under the said Act of the Fifth

• Year of King George the Fourth , with such other Places herein

after mentioned as it may be convenient for Drainage Purposes

• to annex thereto, should be subject to the Jurisdiction of One

• Commission of Sewers, and that the Powers vested in the said

several Commissions of Sewers, and the Commissioners lastly

herein -before mentioned, should be amended, and should be

' exercised by such One Commission, subject to the Provisions of

' this Act :' Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the Advice and Consent of the Lords Spiri

tual and Temporal, and Commons, in this present Parliament

Constitution,& c. assembled, and by the Authority of the same, That it shall be

of Commission. lawful for HerMajesty to cause to be issued from Time to Time

under the Great Seal of the United Kingdom of Great Britain
Power to Her

Majesty to
and Ireland One Commission of Sewers for the City and Liberties

of Westminster and the Borough of Southwark , and all Parts

issued One within the Limits mentioned in the said several Commissions

Commission of bearing Date the Thirtieth Day of November and the Fourth

Sewers for the

Day of December One thousand eight hundred and forty -seven,
Metropolitan

Districts. and the Parts subject to the Jurisdiction of the Commissioners

acting in execution of the said Act of the Fifth Year of King

George the Fourth,and such other Places or Parts in the Counties

of Middlesex , Surrey , Essex, and Kent, or any of them , being not

more than Twelve Miles distant in a straight Line from Saint

Paul's Cathedral in the City of London, but not being within

the City of London or the Liberties thereof, as shall from Time

to Time be named in such Commission, or comprised within the

Limits therein, or in any Map which may be annexed to such

Commission , and taken as Part thereof, described or set forth ; and

no Place or Part comprised within such Limits shall be exempt

from

6

cause to be
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from the Jurisdiction of the Commissioners by reason of the same Constitution , fc.

being extra-parochial, or being beyond the Ebb or Flow of the of Commission.

Tide, or by reason of any other Exemption or supposed Exemption

from the general Law of Sewers previously to the passing of this

Act.

II. And be it enacted, That every Commission to be issued under Duration of

this Act shall continue in force for the Term of Two Years next Commission .

ensuing the Date thereof, notwithstanding any Demise of the Crown,

unless determined by reason of any new Commission or by Writ of

Supersedeas; and all Bye Laws, Decrees, and Acts made or done Bye Laws, & c.

by any Court of Sewers during the Continuance and by virtue of to continue in

any such Commission shall, notwithstanding the Expiration or

force after Ex

Determination of the Commission under which such Bye Laws, Commission.
piration of

Decrees, and Acts shall have been made or done, continue to have

the same Force and Effect as if such Commission had not expired

or determined .

III. And be it enacted, That the Commissioners who shall be Style of Com

from Time to Time named in such Commission , together with such missioners.

other Persons as shall be from Time to Time Commissioners for

the Purposes of this Act under the Provisions herein contained,

shall be styled “ The Metropolitan Commissioners of Sewers."

IV . And be it enacted, That the Lord Mayor of the City of Lord Mayor

London for the Time being shall by virtue of his Office be a Čom- and Four Per

missioner ; and the Mayor, Aldermen , and Commons of the City of sons,being

London , in Common Council assembled , shall, with all convenient
the Common

Speed after the issuing of every Commission under this Act, appoint Council, to

Four Persons, being Members of the Court of Aldermen or of the be appointed

Common Council, to be Commissioners; and so often as any Person Commissioners

so appointed shall die, resign, or, under the Provisions herein -after under this Act.

contained, cease to be a Commissioner, it shall be lawful for the

Mayor, Aldermen , and Commons of the said City , in Common

Council assembled , in like Manner to appoint a Person, being a

Member of the Court of Aldermen or of the Common Council, to

be a Commissioner in the Place of the Commissioner so dying,

resigning, or ceasing to be a Commissioner ; and every Appoint

ment of such Persons and Person as aforesaid shall be certified

under the Common Seal of the Mayor and Commonalty and Citi

zens of the said City to the Metropolitan Commissioners of Sewers ;

and the said Lord Mayor, and the Persons for the Time being

appointed as aforesaid, shall, at the Courts, and in respect of the

Matters at and on which they are authorized to sit and vote under

this Act, have the same Powers and be subject to the same Provi

sions as if they had been named in the Commission .

V. Provided always, and be it enacted , That the Commissioners Commissiovers

for the Time being may continue to act notwithstanding any may act during

Vacancy in or Nonappointment of the Persons hereby authorized to Vacancies.

be appointed by the said Mayor, Aldermen, and Commons, and

notwithstanding any Vacancy or Vacancies by any Means in the

Commission .

VI. And be it enacted , That in case any Commissioner named Disqualifica .

in any Commission under this Act, or appointed by the said Mayor, tions of Com

Aldermen, and Commons, shall be declared bankrupt, or shall apply missioners.

to take the Benefit of or shall become subject to any Act for the

Relief of Insolvent Debtors, or shall compound with his Creditors ,

Y y 4
or
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or if any Commissioner shall accept or hold any Office under the

Commissioners, or in any Manner be concerned or interested in

any Contract or Work made with or executed for the Commis

sioners, or, being appointed by the Mayor, Aldermen, and Com .

mons, shall cease to be a Member of the Court of Aldermen or of

the Common Council, then and in every such Case such Person

shall, except in the Case next herein -after provided, cease to be a

Commissioner ; provided that no Person, being a Shareholder of

any Joint Stock Company established by Act of Parliament, or by

Charter, shall be disabled from continuing or acting as a Commis

sioner by reason of any Contract between such Company and the

Commissioners, or of any Work executed by such Company, but

no such Commissioner shall vote upon any Question in which such

Company is interested ; and any Person who shall act as a Com

missioner after ceasing to be a Commissioner as aforesaid, or any

Commissioner, being a Shareholder in any such Joint Stock Com

pany, who shall vote upon any Question in which such Company is

interested , shall for every such Offence be liable to a Penalty of

Fifty Pounds, which may be recovered by any Person, with full

Costs of Suit, by Action of Debt: Provided always, that all Acts

and Proceedings of any Person ceasing to be a Commissioner or

disabled as aforesaid shall, if done previously to the Recovery of

such Penalty, be valid and effectual to all Intents and Purposes

whatsoever.

Transfer of Pro VII. And be it enacted , That upon the issuing of the First

perty, Rights, Commission under this Act the said several Commissions bearing

Liabilities, fc. Date respectively the Thirtieth Day of November and the Fourth

Commissionsto Day of December One thousand eight hundred and forty -seven shall

Commissions determine ; and all Lands, Buildings, Works, and Hereditaments,

under this Act. Utensils, Materials, Books, Plans, Maps, Papers, Effects, Monies,

Securities, and other Property, which shall then be vested in or

Property of
held in trust for the Commissioners of Sewers under such several

Sewers, & c.

vested in Com Commissions, or which would have been vested in or held in trust

missioners. for such Commissioners in case such several Commissions had not

determined, for all such Estate and Interest of and in the same

respectively as shall then be or would have been in or in trust for

such last-mentioned Commissioners or any of them , and all Sewers

vested in or under the Management of such last-mentioned Com

missioners and the Commissioners acting in execution of the said

Act of the Fifth Year of King George the Fourth respectively , with

all Rights of Way and Passage now used and enjoyed by such

respective Commissioners over and to such respective Sewers, shall

Trausfer of be vested in the Metropolitan Commissioners of Sewers ; and all

Debts and Lia- Persons who shall then owe any Money to the Commissioners of
bilities to Sewers under the said Commissions bearing Date respectively the

Metropolitan

Commissioners
Thirtieth Day of November and the Fourth Day of December One

of Sewers. thousand eight hundred and forty -seven, or any of them , or to any

Person on behalf of such Commissioners, shall pay the same to the

Metropolitan Commissioners of Sewers, or as they shall direct ;

and all Monies which shall be then due and owing by or recover

able from the Commissioners under the said last-mentioned Com

missions or any of them shall be paid by or recoverable from the

Metropolitan Commissioners of Sewers ; and all Contracts , Agree

ments, Mortgages, Bonds, Covenants ,and Securities made or entered

into
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into before the issuing of the First Commission under this Act, to , Transfer of Pro

with , or in favour of, or by or for the Commissioners under the perty, Rights,

said Commissions,which will be determined by the issuing of such

Liabilities, 8c.

of former

Commission , or under the previous Commissions of Sewers for the Commissions to

same Limits or any of them , or any Person on behalf of such Com . Commissions

missioners respectively, shall take effect, and may be proceeded on under this Act,

and enforced , as near as Circumstances will admit, in favour of, by ,

against, and with reference to the Metropolitan Commissioners of

Sewers, in such Manner as the samewould have taken effect and

mighthavebeen proceeded on and enforced in favour of, by, against,

and with reference to the Commissioners under the Commissions

so determined, or any of them , if this Act had not been passed,

and such determined Commissions had continued in full Force ;

and all Sewers which the Metropolitan Commissioners of Sewers

shall from Time to Timemake within the Limits of their Commis

sion, and all other Sewersmade and to bemade within such Limits ,

except Sewers made or to be made by any Person or Persons for

his or their own Profit, or for the Profit of Proprietors or Share

holders, and the Materials and Works belonging to such respective

Sewers, shall be vested in such Commissioners.

VIII. And be it enacted , That no Action , Suit, Prosecution, or Actions, & c .

other Proceeding whatsoever commenced or carried on either by not to abate,

or against the Commissioners under the said Commissions bearing for or against

Date respectively the Thirtieth Day of November and Fourth Day Metropolitan

of December One thousand eight hundred and forty -seven , or any Commissioners.

of them , previously to the issuing of the First Commission under

this Act, shall abate or be discontinued or prejudicially affected by

the Determination of such first-mentioned Commissions, but shall

continue and take effect both in favour of and against the Metro

politan Commissioners of Sewers, in the sameManner in all respects

as the same would have continued and taken effect in relation to

the Commissioners under the Commissions so determined , or any

of them , if this Act had not been passed , and such determined

Commissions had continued in full Force ; and all Decrees and

Orders made, and all Fines, Amerciaments, and Penalties imposed

and incurred respectively previously to the issuing of such First

Commission, shall and may be enforced , levied , recovered , and pro

ceeded for , and all Presentments and administrative Proceedings

commenced previously to the issuing of such first Commission shall

and may be continued, proceeded with , and completed, in such or

the like Manner as if this Act had not been passed, the Metro

politan Commissioners of Sewers being, in reference to the Matters

aforesaid , in all respects substituted in the Place of the Commis

sioners under the respective Commissions so determined.

IX . And be it enacted , That all Rates which shall have been Rates made

made or re-enacted by the Commissioners under the said Commis- under former

sions bearing Date respectively the Thirtieth Day of November and Commission to

the Fourth Day of December One thousand eight hundred and under this Act.

forty -seven, or any of them , previously to the issuing of the First

Commission under this Act, or so much thereof as shall not have

been levied and paid , shall be paid to and levied by the Commis

sioners under this Act ; and such Commissioners shall have the

same Rights and Remedies in all respects in relation thereto as

would have been had and might have been exercised by the Com

missioners
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Transfer of Pro- missioners by whom such Rates shall have been made in case

perty, Rights, their respective Commissions had not been determined ; and all

Liabilities,gc. such Rates respectively shall, so far as Circumstances will admit,

of former

Commissions to be applied to the same Purposes as the same would have been

Commissions applicable to in case such first-mentioned Commissions had not

under this Act. determined .

X. And be it enacted, That every Clerk , Surveyor, Collector ,

Oficers under and other Officer appointed by virtue of or acting under the Autho

former Com

rity of the Commissions which will be determined by the issuing of
missions to

continue until the First Commission under this Act, or any of them , and not

removed . acting contrary to the Provisions of this Act, shall hold and enjoy

his Office and Employment, together with the Salary or Emolu

ment thereunto annexed , until he shall be removed therefrom ; and

every such Clerk, Surveyor, Collector, and Officer shall have the

like Power and Authority, for the Purposes of this Act, and for

carrying the same into execution, and shall be subject and liable

to the like Pains and Penalties, and to the like Power of Removal,

and to the Provisions of this Act, and the Bye Laws of the

Commissioners, in all respects as if he had been appointed by

virtue of this Act.

Courts, Proceed XI. And be it enacted, That such of the Commissioners as shall

ings thereat,gc. be present at any Court of Sewers, or the Majority of them , the

whole Number present not being less than Six , may exercise and
Six or more

Commissioners perform all the Powers, Authorities, and Duties by this Act or

may act. otherwise vested in the Commissioners.

Lord Mayor XII. Provided always, and be it enacted , That it shall be lawful

and Persons for the Lord Mayor of the City of London, and the said Persons

appointed by for the Time being appointed as aforesaid by the said Mayor,

Common Coun. Aldermen , and Commons, to sit and vote at all Courts of Sewers

cil may vote
upon all Questions relative to the Exercise of the Powers hereby

on Questions

affecting the
given to the Commissioners of directing any Sewer to be deepened

City of London ; or enlarged within the City of London and the Liberties thereof,

and any Sewer to be made within such City and Liberties, and any

other Work to be done in relation to Sewers within such City

and Liberties, and settling, ascertaining,and assessing the Amount

of Expenses, or the Portion or Residue of Expenses, to be borne

such Questions or paid by the City of London under this Act ; and no such

to be discussed Question as aforesaid shall be discussed or decided except at a

only at Special Special Court, of which and of the Object of which Notice shall
Courts, and

Notice to be be given in manner herein -after provided ;and the said Lord Mayor ,

given thereof. and the said Persons for the Time being appointed as aforesaid,

shall not sit or vote at any Court of Sewers, or exercise the other

Powers of Commissioners under this Act, except as aforesaid .

Appointment of XIII. And be it enacted, That a Chairman shall be appointed

Chairman of at each Court of Sewers; and if any Difference shall arise upon

Courts.
the Choice of a Chairman at any Court, such Chairman shall be

chosen by the Majority of Commissioners present thereat ; and

in case there be an equal Number of Votes upon such Choice,

then , except in the Case herein -after mentioned , the Person pro

posed whose Name shall stand first in the Commission shall be the

Chairman ; but in case the Lord Mayor of the City of London

shall be present and authorized to sit and vote at such Court under

the Provisions of this Act, and shall be one of the Persons pro

posed, then the said Lord Mayor shall be Chairman.

XIV. And
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XIV . And be it enacted , That at all Courts of Sewers the Courts, Proceed

Questions there considered shall be decided by the Votes of the ings thereat, gc.

Majority present; and if there be an equal Division of Votes Decision of

upon any Question, the Chairman at such Court shall, in addition Questions.

to his own Vote as a Commissioner, have a second or casting Vote.

XV. And be it enacted , That the Commissioners shall hold their Provision for

First Court at such Time and Place as shall be directed in the Commissioners

Commission in this Behalf, and if a Time or Place respectively holding their
First Court.

shall not be appointed therein , then at the Court House of the

Commissioners under the said Commission for Westminster and

Part of Middlesex , on the First Wednesday after the issuing of

the Commission under this Act, at One of the Clock in the After

noon .

manner

XVI. And be it enacted, That the Commissioners may hold Monthly Courts

Monthly Courts for the Purposes of this Act, and may from Time may be held .

to Time fix the Day and Hour for holding such Courts ; and upon

any such Day and Hour being fixed the Commissioners for the

Time being are required to attend such Courts without any Notice.

XVII. And be it enacted, That no new Laws shall be adopted Notice to be

nor any extraordinary Business discussed at the Monthly Courts, given of extra

unless due Notice thereof shall have been given at a prior Court, Business at

and the Subject of such Business notified to each Commissioner by MonthlyCourts.

means of written or printed Notices delivered or sent in the Man

ner herein provided .

XVIII . And be it enacted, That it shall be lawful for the Com . Power to hold

missioners to hold Special Courts ; and every such Special Court Special Courts.

shall be convened by the Clerk, upon a Requisition in Writing to

the Clerk by any Three or more of the Commissioners, in which

shall be specified the Time, Place, and Objects of such Court ; but,

except in Cases of Emergency , no such Court shall be held unless

Notice thereof shall be given to each Commissioner in

herein provided .

XIX . And be it enacted, That any Court of Sewers to be holden Asto the Ad.

under the Authority of this Act may adjourn from Time to Time journment of
Courts.

to such Day and Hour, and to the same or any other Place, as

such Courtmay think fit ; and if there shall not be Six Commis .

sioners present within One Hour after the Time appointed for

holding any Court of Sewers, then it shall be lawful for the Com

missioners present, or the major Part of them ,or any One Commis .

sioner if only One be present, or for the Clerk if no Commissioner

be present, to adjourn such Court in manner aforesaid ; and Notice

of every adjourned Court, and of the Objects or Business thereof

(where Notice of such Objects or Business would be required in

the Case of an original Court), shall be given in manner herein

provided.

XX. And be it enacted, That Two Days at the least before the Notices for

holding of each Court of which or of the Objects or Business of holding of

which Notice is hereby required to be given a Notice specifying Courts to be

the Time and Place of holding such Court, and the Objects or

given .

Business thereof (where Notice of such Objects or Business is

hereby required to be given ), shall be delivered to each Commig

-sioner personally , or left at his Place of Abode, or transmitted

through the Post Office to him ; and where Notice is hereby re

quired to be given to the said Lord Mayor, and the Persons

appointed
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.

Courts, Proceed- appointed by the said Mayor, Aldermen, and Commons, the like

ings thereat,gc. Notice shall be delivered to the Chamberlain of the City of Lon

don personally , or left at his Office.

Power for Com XXI. And be it enacted, That it shall be lawful for the Com

missioners to missioners present at any Court to appoint a Committee for any

appoint Com
Purposes which in the Discretion of the Commissioners would be

mittee.

better regulated and managed by means of such Committee, and

to fix the Quorum of such Committee, and at any Court to con

tinue, alter, or discontinue such Committee : Provided always,

that the Acts of every such Committee shall be from Time to

Time submitted to a Court of Sewers for their Approval.

Powers of XXII. And be it enacted , That every Committee so appointed

Committee. may meet from Time to Time, and may adjourn from Place to

Place, as they may think proper , for carrying into effect the Pur

poses of their Appointment; but no Business shall be transacted

at any Meeting of the Committee unless the Quorum of Members

(if any) fixed by the Commissioners, or if no Quorum be fixed

Three Members of the Committee , be present ; and at all Meet

ings of the Committee One of the Members present shall be ap

pointed Chairman ; and all Questions at any Meetings of the

Committee shall be determined by the Votes of the Members

present ; and in case of an equal Division of Votes the Chairman

shall have a second or casting Vote.

Commissioners XXIII. And be it enacted, That it shall be lawful for the

to investigate Commissioners present at any Court to appoint One or Two Com

Accounts, & c.; missioners to investigate any Accounts, or to direct or superintend

any Work or Operation which may be conveniently directed or

their Acts to be superintended by One or Two Commissioners : Provided always,
submitted to that the Acts of the Commissioner or Commissioners so appointed

Court of Sewers. shall be from Time to Time submitted to a Court of Sewers for

their Approval.

Clerk to record XXIV . And be it enacted, That the Clerk of the Commis

Proceedings, sioners shall keep the Record of their Proceedings at their Courts
which shall be

and Minutes of the Proceedings of Committees in proper Books ;
deposited.

and the said Record and Minutes shall be deposited in such Place

as by the Laws or Regulations of the Commissioners shall from

Time to Time be directed, and in default of such Directions at

the principal Office of the Commissioners.

Seal, Offices ,and XXV. And be it enacted, That the Commissioners shall cause a

Officers. Seal to bemade for their Commissions, and shall cause to be sealed

or stamped therewith any Decrees, Orders, or Records of Pro
Common Seal

to be provided . ceedings; and all Decrees, Orders, and Records of Proceedings,

or Copies thereof, purporting to be sealed or stamped with such

Seal, shall be received as Evidence of the same, without further

Proof thereof.

Commissioners XXVI. And be it enacted , That the Commissioners shall pro

to provide vide and keep a principal Office, and also such Branch Offices

Offices. for their Surveyor and Officers, in convenient Places within the

Limits of the Commission , as they may think fit, and shall cause

due Notice of all Offices which shall from Time to Timebe pro

vided by them to be given Twice at the least in Three daily

Morning Newspapers circulating in London and Westminster ;

A Book to be and the Commissioners shall at such Offices as they may think

keptfor Entry convenient, and during all Days of Business, keep open a Book

of Complaints,
in
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in which shall be entered all reasonable Complaints made orally Courts, Proceed

or by Letter by any Inhabitant or the Owner or Occupier of any ings thereat, & c.

Land within the Limits of the Commission, of any Matter cogni

zable by the Commissioners; and the proper Officer of the Com

missioners shall forthwith inquire into the Truth of all such

Complaints, and report thereon to the Commissioners ; and such

Report shall be entered in the said Book ; and such Book shall

be open at all reasonable Times to any Inhabitant or Owner or

Occupier of Land within the Limits of the Commission .

XXVII. And be it enacted , That the Commissioners shall and lower to

may from Time to Timeappoint, employ, and continue in Office Commissioners
to appoint

respectively such Clerks, Treasurers, Surveyors, Collectors of Officers and

Rates, Workmen, and other Officers and Servants asmay be neces- Servants, and

sary or proper for the Execution of the Powers vested in the assign Salaries,

Commissioners, and assign and allow Salaries, Wages, or Remu. & c.

neration to such Officers or Servants, and from Time to Time

removeand dismiss such Officers and Servants respectively ; and

if any Officer or Person appointed, employed , or continued in

Office by the Commissioners shall be afflicted with some permanent

Infirmity disabling him from the Execution of his Office or Duty,

and shall be desirous of resigning the same, or if, for any Length

of Service or other meritorious Cause , the Commissioners shall at

any Time hereafter deem it just that any Officer or other Person

who shall have been employed under the said Commissions which

will be determined by the issuing of the First Commission under

this Act, or any of them , or under any former Commissions for

the same Limits, and who shall not be continued in Office under

such First Commission , or any Officer or other Person so ap

pointed, employed , or continued in Oflice by the Commissioners,

should be paid any retiring Pension or Allowance, it shall be law

ful for the Commissioners from Time to Time, and as often as it

shall occur, to order the Payment of such Pension or Allowance,

and on such Terms, and out of such Funds under the Disposal of

the Commission , as to the Commissioners shall seem meet.

XXVIII . And be it enacted , That no Person holding the Office Clerk and

of Treasurer, nor his Partner, nor any Person in the Service or
Treasurer not

to be the same

Employ of them or either of them , shall hold , be eligible to, or Person .

shall in any Manner assist or officiate in the Office of Clerk ; and

neither the Person holding the Office of Clerk, nor his Partner,

nor any Person in the Service or Employ of them or either of

them , shall hold , be eligible to, or shall in any Manner assist or

officiate in the Office of Treasurer ; and every Person offending in

any of the Cases specified in this Provision shall forfeit and pay

the Sum of One hundred Pounds, which may be recovered by any

Person, with full Costs of Suit, by Action of Debt.

XXIX . And be it enacted, That no Officer or Servant of the Penalty on

Commissioners shall be in anywise concerned or interested in any
Officers, & c.

Contract or Work made with or executed for the Commissioners ; in contracts or
being interested

and if any such Officer or Servant be so concerned or interested , exacting Fees,

or shall, under colour of bis Office or Employment, exact, take, or

accept any Fee or Reward whatsoever, other than his proper

Salary, Wages, and Allowances, and the Fees or Sums authorized

to be charged by this Act or any Bye Law of the Commissioners,

he shall be incapable of afterwards holding or continuing in any

Office
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Seal,Offices, and Office or Employment under the Commissioners, and shall forfeit

Officers. and
pay the Sum of Fifty Pounds, which may be recovered by

any Person , with full Costs of Suit, by Action of Debt ; provided

that no Person , being a Shareholder of any Joint Stock Company

established by Act of Parliament, or by Charter, shall be prevented

from being employed as an Officer or Servant by reason of any

Contract between such Company and the Commissioners, or of

any Work executed by such Company.

Officers, & c . XXX. And be it enacted, That before any Officer or Servant

intrusted with
shall enter upon any Office or Employment under the Commis

Money to give sioners, by reason whereof he will or 'may be intrusted with the

duly accounting Custody or Control of Money, the Commissioners shall require

for the same. and take from him such Security for the faithful Execution of

such Office or Employment, and for duly accounting for allMonies

which
may be intrusted to him by reason thereof, as they may

think sufficient ; and every such Officer or Servant employed in

the Collection of Rates under the Authority of this Act shall,

within Seven Days after he shall have received any Monies on

account of such Rates, unless the Commissioners shall appoint a

shorter Time for that Purpose, and then within such Timeas the

Commissioners shall appoint, pay over the same to the Treasurer,

and shall, as and when the Commissioners may direct, deliver a

List, signed by him , containing the Names of all Persons who

have neglected or refused to pay any Rate, and the Sumsrespec

tively due from them ; and every Officer and Servant of the Com

missioners as well during his Continuance in Office or Employ

ment as upon his Resignation , Dismissal, or ceasing to hold his

Office or Employment, shall respectively , when and in such Man .

ner as shall be required by the Commissioners, make out and

deliver a true and perfect Account in Writing, signed by him ,

of all Monies receired by him for the Purposes of this Act, and

stating how , and to whom , and for what Purpose such Monies

have been disposed of, and shall, together with such Account,

deliver the Vouchers or Receipts for all Payments made by him ,

and pay over to the Treasurer all Monies owing by him upon

If Officer fail the Balance of Accounts ; and if any such Officer or Servant

to render Ac fail to render such Account, or to produce and deliver up

count, & c., Jus- such of the said Vouchers and Receipts as may be in his Posses
tices may com

mit Offender sion or Power, or to pay over any such Monies as aforesaid , or if

to Prison . for the Space of Five Days after being thereunto required he fail

to deliver up to the Commissioners all Books, Papers, Writings,

Property , Effects, Matters, and Things in his Possession or Power

belonging to the Commissioners, then and in every such Case a

Justice shall, on Complaint being made to him in that Behalf,

summon the Party charged to appear and answer the Complaint

before Two Justices at a Time and Place to be specified in the

Summons; and upon the Appearance of the Party charged , or

upon Proof that the Summons was personally served upon him , or

left at his last known Place of Abode, and if it appear to the

last-mentioned Justices that he has failed to render any such

Account, or to produce and deliver up any such Vouchers or

Receipts, or any such Books, Papers, Writings, Property, Effects,

Matters, or Things as aforesaid , and that he still fails or refuses

so to do, it shall be lawful for them , by Warrant under their Hands7

and
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and Seals, to commit the Offender to Gaol, there to remain , Seal, Offices, and

without Bail, until he shall have rendered such Account, and pro
Officers.

duced and delivered up all such Vouchers,Receipts, Books, Papers,

Writings, Property, Effects, Matters, and Things in respect of

which the Charge wasmade ; and if it appear that the Party charged

has failed to pay over any such Monies as aforesaid, and that he

still fails or refuses so to do, it shall be lawful for the last -men

tioned Justices, by a like Warrant, to cause the same to be levied

by Distress and Sale of his Goods and Chattels, and in default

of any sufficient Distress to commit him to Gaol, there to remain

without Bail for a Period of Three Months, unless such Monies be

sooner paid : Provided always, that if the Complainant, by Deposi .

tion on Oath , show to the Satisfaction of any Justice that there is

probable Cause for believing that the Party charged intends to

abscond, it shall be lawful for such Justice, without previous Sum

mons, by Warrant under his Hand and Seal, to cause him to be

forthwith apprehended ; and in such case the said Party shall,

within Twenty -four Hours after Apprehension, be brought before

the same or some other Justice, who may order that he .be dis

charged from Custody, if such Justice think that there is no

sufficient Ground for Detention , or that he be further detained

until he be brought before Two Justices at a Time and Place to

be named in the Order, unless Bail to the Satisfaction of the

Justice be given for the Appearance of the Party before such

Two Justices : Provided also, that no such Proceeding shall be

construed to relieve or discharge any Surety of the Offender from

any Liability whatsoever.

XXXI. And be it enacted, That if any Officer or Servant of If Officers in

the Commissioners who shall resign or be dismissed or removed possession of

from his Office shall be in possession of any Land , Buildings, or Property of

Works belonging to or vested in the Commissioners, and shall refuse to deliver

refuse or neglect to deliver up the Possession thereof within Two it up, they may

Days after he is required to deliver up the same, by Notice in be removed

Writing given to him , or left at his last or most usual Place of from the same.

Abode, or if the Wife, Widow, Family, or Representatives of any

such Officer or Servant who shall die, shall, after like Notice

given to her, them , or any or either of them , refuse or neglect to

deliver up Possession of the same within the like Time after she,

they, any or either of them , shall be required so to do, then and

in any of the said Cases it shall be lawful for the Commissioners,

by Warrant under the Seal of the Commission, and under the

Hands of Six Commissioners, to order a Constable or other Peace

Officer, with such Assistance as shall be deemed necessary, in the

Daytime, to enter into and upon and take possession of such

Land, Buildings, or Works, and to remove the Persons who shall

be found in or upon such Land, Buildings, or Works, together with

their Goods, out of such Premises, and to put the Commissioners

or their Officers or Servants in possession thereof.

XXXII. And be it enacted , That the Commissioners shall pro- Mapping, $ c. of

ceed with or cause to be made or completed a Survey of the Area, Division

Area within the Limits of their Commission , and of any adjoining
thercof into

Sewerage

Parts which the Commissioners may think necessary to include in Districts, and

such Survey for the Purposes of this Act, and a Map or Maps Jurisdiction of

thereof, on such Scale or respective Scales, and with such Indica- Commissioners.

tions
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Commissioners tions of Levels,and Particulars of Sewers and underground Works,

to cause Survey and of the Surface, as the Commissioners shall think necessary or

of Area within

Limits to be expedient for the Purposes of this Act or for thegeneral Advantage

made,and Map of the Rate -payers ; and the Commissionersmaycause such Map or

of same to be Maps, or any Part thereof, to be from Time to Time copied ,

prepared. engraved, and published as they may think proper ; and the Com

missioners shall from Time to Time cause such Map or Maps to

be revised, and such Additions made thereto asmay show the new

Sewers and Drains, and the new Roads, Houses, or other Altera

tions, and the Date of Revision shall be expressed thereon ; and

every such Map shall be kept in the chief Office of the Com

missioners, and the same or a Copy thereof shall be open at all

seasonable Times to the Inspection of the Owners or Occupiers of

any Lands within the Limits of the Commission .

Commissioners XXXIII. And be it enacted, That, without Prejudice to any

may agree with Contract or Arrangement under any former Commission which

Officers of
may become obligatory on the Commissioners under this Act, the

Ordnance for

inaking Survey.
Commissioners may agree either with the principal Officers of Her

Majesty's Ordnance that such Survey or any Part thereof shall

be made by surveying Officers appointed by them , or may contract

for that Purpose with any competent Persons, for such Remunera

tion as shall be agreed upon between such Parties respectively

and the Commissioners.

Power to form XXXIV . And be it enacted , That the Commissioners shall from

separate Sewer- Time to Time divide or form so much of the Area within the
age Districts.

Limits of their Commission as are included in the Divisions, Dis

tricts, or Levels formed within the Limits of the said several Com

missions which will be determined by the issuing of the First

Commission under this Act, and also the Parts under the Juris

diction of the Commissioners for exec ng the said Act of the

Fifth Year of King George the Fourth , and also such other Parts

within the Limits of the Commission under this Act as shall

appear to the Commissioners to require the Exercise of all or any

of the Powers vested in the Commissioners, if and as Occasion

shall require, into separate Sewerage Districts, having regard in

such Division or Formation to the Nature of the Ground, to the

Main Lines of Sewers by which such separate Districts are or

shall be drained, or to the Main Lines of Sewers which it may

appear to the Commissioners expedient to form for the Drainage

of such Sewerage Districts, and to the equal Benefit, as far as

may be, of all Lands and Buildings comprised in such Districts ;

and the Commissioners shall from Time to Timemark and describe

on a Map to be kept at their chief Office the Limits of such

Sewerage Districts.

Power to Com XXXV. And be it enacted, That it shall be lawful for the

missioners to Commissioners from Time to Time to subdivide or unite , or ex

alter Boundaries tend, contract, or alter, the Limits or Boundaries of any such
of separate

separate Sewerage Districts ; but, until the Commissioners shall
Sewerage Dis .

tricts, and, until otherwise direct, the Divisions, Districts, or Levels formed within

altered , existing the Limits of the said several Commissions which will be deter

Districts to mined by the issuing of the First Commission under this Act, and

form separate the Area within the Jurisdiction of the Commissioners for execu

ting the said Act of the Fifth Year of King George the Fourth ,

shall respectively form separate Sewerage Districts under this Act;

ones .

0 and
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and the Provisions of this Act in relation to separate Sewerage

Districts shall apply to such respective Divisions, Districts, or

Levels, and such Area as last aforesaid , as if the same had been

formed into such separate Sewerage Districts by the Commis

sioners.

XXXVI. And be it enacted , That the Commissioners may, if Power to Com

they think fit, forbear to exercise their Jurisdiction, either wholly missioners to

or in part, over any Place within the Limits of their Commission postpone Exer

chiefly used for agricultural Purposes, or which, in the Judgment tion in certain

of the Commissioners, shall be in such a State as not to require Cases.

the Exercise of all or any of the Powers vested in the Commis

sioners, until such Time, under such Circumstances, and in such

Manner as they shall think fit .

XXXVII. And be it enacted, That all Sewers, Drains, Water- All Sewers,

courses, Weirs, Dams, Banks, Defences,Gratings, Pipes, Conduits, Drains, & c. to

Culverts," Sinks, Vaults, Cesspools, Privies, Reservoirs, Engines, Survey, & c. of

Sluices, Penstocks, and other Worksand Apparatus for the Collec- Commissioners.

tion or Discharge of Rain Water, surplus Land or Spring Water ,

waste Water or Filth, or Fluid or Semifluid Refuse of all Descrip

tions, and for the Protection of Lands from Floodsor Inundation

within the Limitsof the Commission, shall be subject to the Survey,

Order, and Control of the Commissioners, according to the Pro

visions and subject to theRegulations and Restrictions of this Act.

XXXVIII. And be it enacted , That the Commissioners shall Works,8c. to be

from Time to Time repair the Sewers which shall be from Time
done by

to Time vested in them , or such of them as shall not be discon- Commissioners
,

and Regulations

tinued, closed up, or destroyed under the Powers herein contained ,
for improved

and shall cause to be made such Sewers and Works, or such Diver Drainage.

sions or Alterations of Sewers and Works, as may be necessary

for effectually draining the Area within the Limits of the Com- Power for Com

mission,and shall cause any Banks or Defences abutting on any missioners to

River, Stream , Canal, or Watercourse to be raised, strengthened, sewers vested

or altered, where it may be necessary so to do, for effectually in them , and

draining or protecting from Floods or Inundation such Area ; and from Time to

it shall be lawful for the Commissioners to carry any such Sewers Time to con

through, across, or under any Turnpike Road, or any Street or
struct new

Place laid out as or intended for a Street, or through or under any

Cellar or Vault which may be under the Pavement or Carriageway

of any Street, and (if upon the Report of the Surveyor it should

appear to be necessary) into , through, or under any Lands what

soever, making Compensation for any Damage done thereby as

herein -after provided ; and it shall be lawful for the Commis

sioners from Time to Time to enlarge, contract, raise, lower, arch

over, or otherwise improve or alter all or any of the Sewers,

Watercourses, and Works which shall be from Time to Time

vested in them or subject to their Order and Control, and to

discontinue, close up , or destroy such of them as theymay deem

to have become unnecessary : Provided always,that the Discon

tinuance , Closing up, or Destruction of any Sewer as aforesaid

shall be so done as not to create a Nuisance ; and if by reason

thereof any person shall be deprived of the lawful Use of any

Sewer, it shall be the Duty of the Commissioners to provide some

other Sewer or a Drain as effectual for his Use as the Sewer of

which he is so deprived : Provided also, thatwhere the Commis

11 & 12 VICT.
Zz sioners

ones, & c.
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Works, & c. to te sioners shall improve or alter any Sewer, or provide a new Sewer
done by in substitution for a Sewer discontinued, closed up , or destroyed ,

Commissioners,

and Regulations
they may contract or otherwise alter the private Drains commu

for improved nicating with the Sewer so improved or altered , or with the Sewer

Drainage. so discontinued , closed up, or destroyed , or may close up or destroy

such private Drains, and provide new Drains in lieu thereof, as

the Circumstances of the Sewerage may appear to them to require,

but so that in every Case the altered or substituted Drain shall

be as effectual for the Use of the Person entitled thereto as the

Drain previously used .

Commissioners XXXIX . And be it enacted, That where, for the Purpose of

of Sewers for more effectually carrying off the Water or Drainage flowing through

the City of
any Sewer within the Limits of the Commission , it shall appear to

London to

execute Works the Commissioners expedient that any such Sewer should be carried

required bythe into or through the City of London or the Liberties thereof, or

Commissioners should be made to communicate with any Sewer within such City

appointed under or Liberties, or that a new Sewer communicating or to communi
this Act .

cate with any Sewer within the Limits of the Commission should

be constructed within the City of London or the Liberties thereof,

or that any existing Sewer within the said City or Liberties should

be diverted , repaired, raised , lowered, deepened,widened, enlarged,

contracted , or otherwise altered or improved , it shall be lawful

for the Commissioners to require the Commissioners of Sewers of

the City of London to carry such Sewer into or through the City

of London or the Liberties thereof, or to makesuch Communication

with the Sewers of the last-mentioned Commissioners, or to con

struct a new Sewer within the City of London or the Liberties

thereof, or to divert, repair, raise, lower, deepen , widen , enlarge,

contract, or otherwise alter or improve any existing Sewer within

the City of London or the Liberties thereof, which shall com

municate or be intended to communicate with any Sewer within

the Limits of the Commission ; and the Commissioners of Sewers

of the City of London shall, immediately upon the Receipt of such

Requisition, proceed to comply therewith, and to do and perform

the several Works and Things therein set forth , in such Manner

as shall therein be expressed , and shall carry on and complete

the same with all reasonable Despatch, and to the Satisfaction

of the Commissioners under this Act.

How Expenses XL. And be it enacted , That the Expense of such Works as shall

of Works re be so required by the Commissioners to be done within the City of

quired to be
London or the Liberties thereof, in case the same shall not be

executed in the

City of London required for the effective Drainage of the said City and Liberties,

are to be paid. but shall be wholly for the Benefit of any Lands or Buildings and

for the Purpose only of facilitating the Drainage of any District

within the Limits of the Commission, shall be defrayed by the

Commissioners, and shall, on Demand thereof, be repaid by them

to the Commissioners of Sewers of the City of London ; but in

case any such Works shall be for themutual Benefit of Lands or

Buildings within the Limits of the Commission and of Lands

or Buildings within the City of London or the Liberties thereof,

then the Expense of such Works shall be divided between the Com

missioners of Sewers of the City of London and the District or

Districts which shall be benefited thereby, in such Manner as that

the Commissioners of Sewers of the City of London shall be liable

to
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to such Portion only of such Expense as shall be equal to the

Benefit which they shall derive from such Works, and the Residue

of such Expense shall be defrayed by the Commissioners under

this Act.

XLI. And be it enacted, That the Question as to whether the As to Settle

Expense of the Works which may be required by the Commis- mentof the

sioners to be done within the City of London or the Liberties Proportion to

thereof shall be defrayed wholly by the Commissioners or shall be be paid by each

apportioned between them and the Commissioners of Sewers of the Difference of

City of London, and also any Question which may arise as to the Opinion .

Extent to which any Lands or Buildings within the City of London

or the Liberties thereofmay be benefited by such Works, and con

sequently as to the Share or Proportion of such Expense to which

the Commissioners of Sewers of the City of London ought to be

liable, shall be decided by the Commissioners under this Act, and

such Decision shall be final and conclusive, unless the Commis.

sioners of Sewers of the City of London shall object thereto, and

then and in such Case every or any such Question shall be settled

by the President for the Timebeing of the Board of Trade.

XLII. And be it enacted , That in case the Expenses, or, as the Expenses of

Case may be, the Share or Proportion of the Expenses of Works Worksexecuted

required by the Commissioners to be done within the City of Lon- in the City of

don or the Liberties thereof, to which the Commissioners may be be recorered.

liable, shall not, on Demand thereof,be repaid by them to the Com

missioners of Sewers of the City of London, such Expenses, or such

Share or Proportion thereof,as the Casemay be,or so much thereof

as shall remain unpaid, shall and may be levied by Distress and

Sale of the Goods and Chattels of the Treasurer of the Commis

sioners, or, at the Option of the Commissioners of Sewers of the

City of London , may, without Prejudice to any other Mode of

Recovery, be recovered by the Appointment of a Receiver in the

Manner herein directed with reference to the Recovery of Principal

or Interest Money by any Mortgagee lending Money to the Com

missioners under the Authority of this Act.

XLIII. And be it enacted , That in case the Commissioners of If Commission

Sewers of the City of London shall not immediately upon the ers of Sewers

Receipt of such Requisition from the Commissioners under this for the City of

Act as herein -before is mentioned proceed to comply therewith, execute the

and to do and perform the several Works and Things set forth in Worksrequired ,

such Requisition, in theManner therein mentioned, or, in case such the Commis

Works shall not be after their commencement carried on and com- sioners under

pleted with all reasonable Despatch , it shall be lawful for the Com- this Act to exe
cute them .

missioners under this Act to construct, do,and perform such Works

and Things, and for that Purpose to enter upon any Land or

Ground within the City of London or the Liberties thereof, any

thing in this Act or in any other Act passed or which may be

passed in this present Session of Parliament contained to the con

trary thereof in anywise notwithstanding.

XLIV . And be it enacted , That wherever any Party shall be, Power to Com

by Prescription , by reason of Tenure, or otherwise liable by Law missioners to do
Works of Im

to maintain or do any Repairs to Sewers, Banks, Watercourses, or

Works which the Commissioners shall judge it necessary to alter Sewers, & c.,the

provement in

or improve, it shall be lawful for the Commissioners to make such Expense of

Alterations or Improvements therein as they think proper, and to which to be

Z z 2
divide divided between
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the Party fiable divide the Expense of such Alterations or Iinprovements between

and the District. the Party liable to such Maintenance or Repairs and the District

or Personswho would have been wholly liable to the Expense of

such Alterations or Improvements if no Party had been liable as

aforesaid , so as to throw on the Party liable to such Maintenance

or Repairs such Part of the Expense of Alterations or Improve

ments as may be equal to what would be incurred for such Main

tenance or Repairs, and to throw on the District or Persons afore

said the Residue of such Expense, and to settle and adjust such

Proportions either by some generalRegulation or by Order in each

particular Case, as they may think proper : Provided always, that

nothing herein contained shall exempt from Liability to do any

Works, or to pay the whole Cost thereof, any Person who, by

Prescription , by reason of Tenure, or otherwise by Law , is so

liable.

Commissioners XLV. And be it enacted , That the Commissioners shall cause

to cause Sewers, the Sewers which shall be from Time to Time vested in them to

& c . vested in be constructed , covered , and kept so as not to be a Nuisance or

them to be
injurious to Health , and to be properly cleared , cleansed , and

cleansed and

emptied from
emptied ; and for the Purpose of clearing, cleansing, and emptying

Time to Time. the same they may construct and place, either above or under

Ground, such Reservoirs, Sluices, Engines, and other Works as may

be necessary, and may cause all or any of such Sewers to com

municate with and be emptied into such Places as may be fit and

necessary , or may cause the Sewage and Refuse therefrom to be

collected for Sale or for any Purpose whatsoever, but so as not to

Saving of Rights create a Nuisance ; subject nevertheless and without Prejudice

of Company to the Rights and Privileges, Powers and Authorities, given to

formed under and vested in the Metropolitan Sewage Manure Company by an

9 & 10 Vict.

c. cccxcviii.
Act of Parliament passed in the Ninth and Tenth Years of the

Reign of Her present Majesty , intituled An Act to incorporate a

Company by the Name of " The Metropolitan Sewage Manure

Company,” and by another Act of Parliament passed in the Tenth

and Eleventh Years of theReign of Her present Majesty , intituled

10 & 11 Viet. An Act to enable the Metropolitan Sewage Manure Company to

c. xxxviii. alter their Line of Works, and for other Purposes.

After issuing XLVI. And be it enacted, That after the issuing of the First

Commission Commission under this Act it shall not be lawful newly to build

under this Act, any House within the Limits of the Commission , or to rebuild any

no House to be House within such Limits which may have been pulled down to or

built or rebuilt

below the Floor commonly called the Ground Floor, or to occupy

Drains. any House so newly built or rebuilt, unless the lowest Floor be

madeat such a Level as shall admit of the proper Drainage thereof

as herein -after mentioned ; and if one or more of the Sewers of

the Commissioners be within One hundred Feet of the House to

be built or rebuilt, or of the Inclosure about the same, properly

adapted , in the Judgment of the Commissioners, for the Drainage

of such House and its Appurtenances, the Commissioners shall

order the Owner or Occupier to drain such House, by continuing

such Sewer of the Commissioners, or (if more than One) such One

of such Sewers of the Commissioners as they shall direct, up to

and along the entire Front, Side, or Back of such House and

Inclosure, and by constructing, in such Manner as they may direct,

a covered Drain to lead from such House to such Sewer , and

where

without proper
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where there shall already be a Sewer along any Front, or Side, Works,ge. to be

or the Back of any such House to be built or rebuilt as aforesaid
done by

which the Commissioners shall be satisfied is or may be adapted to
Commissioners,

and Regulutions

the Drainage thereof and its Appurtenances, the Commissioners for improved

shall order such Owner or Occupier to construct, in such Manner Drainage.

as they may direct, a covered Drain to lead from such House to

such Sewer, and also to contribute such Sum as the Commis

sioners shall deem just towards the Expense of the original Con

struction of such Sewer, provided it shall have been made within

Thirty -five Years before the passing of this Act, such Contribution

to be paid to the Person or Body who may have built the same;

and if there shall be no such Sewer as aforesaid within the

Distance aforesaid , then the Commissioners shall order the Owner

or Occupier to construct, in such Manner as they may direct, a

covered Drain to lead from such House into a covered Cesspool or

other Place not being under any House, nor within such Distance

from any House as the Commissioners shall direct ; but if the

Commissioners shall have ordered the Construction , or shall have

under Consideration the Construction of any Sewer which they

may think proper for the Drainage of such House, the Commis

sioners maymake such other Order in relation to the Drainage

thereof as under the Circumstances they may think fit ; and if any If Houses built

House built before or after the passing of this Act within the before passing

Limits of the Commission and its Appurtenances shall not be of this Act are

drained to the Satisfaction of the Commissioners, the Commis- drained, Com

sioners shall make the like Order for the Drainage of the same as missioners may

they are hereby authorized to make in the Case of a Ilouse built order the same

or rebuilt after the issuing of the First Commission under this Act; to be done.

and if during Twenty-eight Days after Notice from the Coinmis

sioners to the Owner or Occupier in any of the Cases aforesaid to

do such Works as aforesaid such Notice shall not be complied with ,

or the Works shall not be, after their Commencement, carried on

and completed with all reasonable Despatch , it shall be lawful for

the Commissioners to construct such Works ; and the Expenses

incurred by them in such Construction shall be ascertained by the

Decree of the Commissioners, and shall be paid by an Improve

ment Rate upon the Premises, or shall be paid as Charges for

Default, as the Commissioners shall by their Decree direct ; and

the Commissioners may levy the Amount of such Contribution as

aforesaid by Distress and Sale of the Goods and Chattels either

of the Owner or of the then present or future Occupier of the

Premises.

XLVII. And be it enacted, That Returns of all Notices of build . Notices ofbuild

ing or rebuilding Houses and Buildings in Places within the Limits ing Housespur

of the Commission which shall be given pursuant to an Act passed Vict. c. 84. to

in the Seventh and Eighth Years of Her present Majesty, intituled be sent by Sur

An Act for regulating the Construction and the Use of Buildings veyors to Com

in the Metropolis and its Neighbourhood , shall be transmitted by missioners

the Surveyorswho shall receive the same to the Commissioners at under this Act ;

such Periods and in such Form as the Commissioners may direct ; such Surveyors

and it shall be the Duty of the Surveyors under the last-mentioned to give Inform .
ation to Com

Act to give Information to the Commissioners of any Drain or

Work which shall not be conformable with the Directions of this missioners,of

Drains, & c , not

Act, and of the Omission or Neglect to make or do any Drain or conformable to

Z z 3 Work this Act.
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proper Water

& c .

Works,fc. to be Work which ought to be made or done according to the Directions

done by of this Act, and, in case the Commissioners shall so direct, to act

Commissioners, in relation to such Drain or Work in the sameManner as in the

and Regulations Case of any Work or other Thing done contrary to the Rules or

for improved

Drainage. Directions of the said Act of the Seventh and Eighth Years of

Her present Majesty ; and allthe Provisions with regard to Drains,

Sewers, and Cesspools contained in the last-mentioned Act, so far

as the same are inconsistent with the Provisions of this Act, shall

be repealed from and after the issuing of the First Commission

under this Act.

Houses not to XLVIII. And be it enacted , That after the issuing of the First

be built without Commission under this Act it shall not be lawful newly to erect

closets, & c . any House, or to rebuild any House pulled down to the Extent

aforesaid , without a sufficientWater -closet or Privy and an Ashpit

furnished with proper Doors and Coverings, and whosoever shall

offend against this Enactmentshall be liable to a Penalty not ex

All Houses ceeding Twenty Pounds ; and if at any Time, upon the Report of

built before or their Surveyor, it shall appear to the Commissioners that any
after issuing

House, whether built before or after the issuing of the First
First Commis

sion under this Commission under this Act, is without a sufficientWater -closet or

Act to be pro- Privy and an Ashpit furnished with proper Doors and Coverings,

vided with the Commissioners shall give Notice in Writing to the Owner or

Water-closets, Occupier of such House, requiring him forth with , or within such

reasonable Time as shall be specified in such Notice, to provide

a sufficient Water-closet or Privy and an Ashpit so furnished as

aforesaid , or either of them , as the Case may require ; and if such

Notice be not complied with it shall be lawful for the Commis ,

sioners to cause to be constructed a sufficient Water -closet or

Privy and an Ashpit, or either of them , or do such other Works

as the Case may require ; and the Expenses incurred by them

in so doing shall be ascertained by the Decree of the Commis

sioners, and shall be paid by an Improvement Rate upon the

Premises, or shall be paid as Charges for Default, as the Com

missioners shall by their Decree direct : Provided always, that

where a Water- closet or Privy has been and is used in common

by the Inmates of Two or more Houses, or if in the Opinion of

the Commissioners a Water -closet or Privy may be so used, they

need not require the same to be provided for each House.

Drains, Water XLIX . And be it enacted, That the Commissioners shall pro

closets, & c . to vide that all Drains whatsoever, and the Water -closets, Privies,

se as noric be Cesspools, and Ashpits within the Limits of the Commission,

a Nuisance or are constructed and kept so as not to be a Nuisance or injurious

injurious to to Health ; and it shall be lawful for the Surveyor, by written

Health Authority of the Commissioners, (who are hereby empowered to

grant such Authority, upon the written Application of any Person ,

stating therein the Name and Place of Abode of the Applicant,

and showing that the Drain , Water-closet, Privy, Cesspool, or

Ashpit in respect of which Application is made is a Nuisance

or injurious to Health , but not otherwise,) and after Twenty-four

Hours Notice in Writing, or in case of Emergency withoutNotice ,

to the Occupier of the Premises to which such Drain , Water

closet, Privy, Cesspool, or Ashpit is attached or belongs, to enter

such Premises, with or without Assistants, and cause the Ground

to be opened, and examine and lay open any Drain , Water-closet,

Privy ,
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done by

Privy, Cesspool, or Ashpit ; and if the Drain , Water- closet, Works, 8c. to be

Privy, Cesspool, or Ashpit in respect of which such Examination
Commissioners,

is made be found to be in proper Order and Condition, he shall
and Regulations

cause theGround to be closed, and any Damage done to bemade for improved

good as soon as can be, and the Expenses of the Works shall Drainage.

be defrayed by the Commissioners ; but if upon such Examina

tion such Drain , Water -closet, Privy, Cesspool, or Ashpit appear

to be in bad Order and Condition, or to require Cleansing,

Alteration , or Amendment, or to be filled up, the Commissioners

shall cause Notice in Writing to be given to the Owner or Occu

pier of the Premises upon or in respect of which the Examination

was made, requiring him forthwith , or within such reasonable

Time as shall be specified in such Notice, to do the necessary

Works ; and if such Notice be not complied with by the Person

to whom it is given the Commissioners may, if they shall think

fit, execute such Works; and the Expenses incurred by them in

so doing shall be ascertained by the Decree of the Commissioners,

and shall be paid by an Improvement Rate upon the Premises,

or shall be paid as Charges for Default, as the Commissioners

shall by their Decree direct.

L. And be it enacted , That the Commissioners shall drain , Commissioners

cleanse, cover, or fill up, or cause to be drained , cleansed , covered , to cause offen

or filled up, all Ponds, Pools, open Ditches, Sewers, Drains, and sive Ditches,

Places containing or used for the Collection of any Drainage, be cleansed or

Filth, Water, Matter, or Thing of an offensive Nature, or likely covered by

to be prejudicial to Health ; and they shall cause written Notice Owners or Oc

to be given to the Person causing any such Nuisance, or to the cupiers, and to

Owner or Occupier of any Premises whereon the same shall exist, give them No.
tice of the same.

requiring him , within a Time to be specified in such Notice, to

drain , cleanse, cover, or fill up any such Pond, Pool, Ditch, Sewer ,

Drain , or Place, or to construct a proper Sewer or Drain for the

Discharge of such Drainage, Filth , Water, Matter , or Thing, as

the Case may require ; and if the Person to whom such Notice is If Persons, after

given fail to comply therewith , the Commissioners shall execute receivingNotice,

the Works mentioned or referred to therein ; and the Expenses fail to comply,

incurred by them in so doing shall be ascertained by the Decree Commissioners

of the Commissioners, and shall be paid by an ImprovementRate may executethe

upon the Premises, or shall be paid as Charges for Default, as the Expenses,

the Commissioners shall by their Decree direct: Provided always, & c.

that it shall be lawful for the Commissioners, where they shall

think it reasonable, to order that the whole or a Portion of the

Expenses incurred in respect of anysuch last-mentioned Works be

defrayed out of the District Sewers Rate to be levied under this

Act, and in case of any such Order the whole or such Portion of

the Expenses as may be mentioned therein shall be defrayed and

levied accordingly : Provided also, that where the Commissioners

shall propose to direct by their Decree that the whole or any

Portion of such last-mentioned Expenses shall be paid by an

Improvement Rate or as Charges for Default, Notice of such

proposed Decree shall be given to the Owner or Occupier of the

Premises One Month before such Decree shall be made ; and

where within such One Month after such Notice any such Owner

or Occupier shall serve Notice on the Commissioners of his Desire

that the Matter be settled by Arbitration, the Question whether

Z z 4 all
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all or any or what Portion of such Expenses shall be so paid shall

be settled by Arbitration under the Provisions herein - after con

Where Works
tained : Provided also, that where any Work by the Commis

done in pur

sioners done or required to be done in pursuance of the Provisionssuance of this

Act shall inter- of this Act shall interfere with or prejudicially affect any ancient

fere with any Mill, or any Right connected therewith , or other Right to the

ancient Mill, Use of Water, full Compensation shall be made to all Persons

& c., Compensa- sustaining Damage thereby in manner herein provided concern

or Rights there- Exercise of any of the Powers of this Act ; or it shall be lawful

or Rights there ing Compensation to Persons sustaining Damage by reason of the

for the Commissioners, if they shall think fit, to contract for the

Purchase of such Mill, or any such Right connected therewith ,

or other Right to the Use of Water ; and the Provisions of this

Act with respect to the Purchases by the Commissioners herein

after authorized shall be applicable to every such Purchase as

aforesaid .

Power to Com
LI. And be it enacted, That when and so often as it shall

missioners to

appear to the Commissioners that any Street, or any commonorder Streets,

& c . to be Stairs, or Passage or other Place common to the Inhabitants of

cleansed for several Tenements situate within the Limits of the Commission,

Preservation of shall not be sufficiently cleansed, or that the Refuse therefrom
Health , and to shall not be removed so effectually or completely or so often as

lay on Water

the Commissioners shall deem necessary for the Preservation of
Pipes, & c. with
in their Limits. the public Health, Decency, or Comfort, the Commissioners shall

cause such Street, Stairs, Passage, or Place, and also the Walls of

any Houses therein , where there shall be an Accumulation of Filth

or Dirt, to be effectually cleansed, and the Refuse to be removed,

as they shall think fit ; and for effecting the Purpose of this

Provision the Commissioners may lay on Water Pipes or place

Plugs and Standcocks in any Streets or public or common Places

within the Limits of their Commission : Provided always, that

where there shall be any Paving Commissioners or other Persons

having under any Local Act of Parliament Authority to cleanse

such Street, Stairs, Passage, or Place, and to remove such

Refuse, and such Commissioners or Persons shall take Order

for the effectual cleansing of such Street, Stairs, Passage, or

Place , and the removing the Refuse therefrom , at such Periods

and in such Manner as shall be satisfactory to the Metropolitan

Commissioners of Sewers, such last-mentioned Commissioners

shall, while the sameshall be so effectually cleansed and removed

respectively, permit the Duty of cleansing and removing the same

respectively to be resumed or discharged by such Paving Com

missioners or Persons as aforesaid, without Prejudice to the

Right of the Metropolitan Commissioners of Sewers to resume

the Exercise of their Powers under this Provision, upon any

subsequent Default or Neglect.

Power to Com LII. And be it enacted, That it shall be lawful for the Com

missioners to fill missioners, where they shall think fit, to cause the Ditches at

up Ditches by the Sides of or across public Roads and Byeways and public Foot

Roads,and sub- ways to be filled up, and to substitute Pipe Drains alongside

stitute Pipes. or across such Roads and Ways, with appropriate Shoots and

Means of conveying Water from such Roads and Ways thereinto ,

and from Time to Time to repair and amend the same ; and the

Surface of Land gained by filling up such Ditches may, if the

0 Commis
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Commissioners shall so think fit and direct, be thrown into such

Roads and Ways, and be repairable as Part thereof, and be under

the Control of the Surveyors of the Highways, or other Person

in charge of such Roads, Byeways, or Footways.

LIII. And be it enacted, That it shall be lawful for the Com- Power to Com

missioners to provide and maintain Water -closets, Privies, and like missioners to

Conveniences, in Situations where they shall deem such Accom , Water-closets,

modation to be required , and to defray the Expense thereof, and & c.

any Damage occasioned to any Person by the Erection thereof,

and the Expense of keeping the same in good Order, out of the

District Sewers Rate .

LIV . And be it enacted, That no Building shall be erected
Protection of

in , over, or under any Sewer vested in the Commissioners
, with- DrainageWorks.

out the Consent of the Commissioners first obtained in Writing, No Buildings to

and that all Vaults and Cellars adjoining their Sewers shall be be made in or

substantially made, and so as not to interfere or communicate over Sewers,

with any such Sewers ; and if any Building, Vault, or Cellar be without Leave.

erected or made contrary to the Provisions herein contained , the Cellars, & c. not

Commissioners
may

demolish or fill ир the same,and the Expenses to interfere with
Sewers.

incurred thereby shall be paid by the Person erecting such Build

ing or making such Vault or Cellar, and shall be recoverable as

Charges for Default ; and that any Person, not being authorized Penalty on con

for that Purpose by the Commissioners, who shall make any Drain structing Drains

or Opening into any of their Sewers, shall, on Presentment by rity, and on

the Surveyor, forfeit to them a Sum not exceeding Five Pounds throwing hard

for each Drain or Opening ; and the Commissioners may cause Rubbish, & c.

such Drain or Opening to be removed , stopped up, or re-made, into Sewers.

as they may think fit ; and all the Expenses incurred thereby

shall be paid by the Person making such Drain or Opening, and

shall be recoverable from him as Charges for Default; and that

any Person who shall lay or throw in or into any Sewer of the

Commissioners any Cinders, Bricks, Stones, or solid Rubbish ,

shall, on such Presentment, forfeit to the Commissioners a Sum

not exceeding Forty Shillings for every such Offence.

LV. And be it enacted , That the exclusive Controlof all Gulley Exclusive Con

Shoots, Grates, and Openings in any Street or Road , not being trol of Gulley

within the City of London or the Liberties thereof, communi

Shoots, & c.

vested in Com

cating, directly or indirectly , with the Sewers vested in the Com missioners.

missioners, by whomsoever the sameShoots,Grates, and Openings

may have been made, or may be maintained or managed , shall

belong to and the same are from and after the issuing of the

First Commission under this Act vested in the Commissioners ;

and all Powers given by any Public or Local Act or Acts to NoOpenings to

any Trustees or Commissioners of paving or cleansing, or other be made into

Bodies or Persons, to make or place in Streets or Roads under Sewers without
Consent of

their Jurisdiction Shoots, Grates, Openings, or Communications Commissioners.s

into or with such Sewers, without the Consent of the Commis

sioners of Sewers, shall be and are hereby repealed .

LVI. And be it enacted , That before beginning to lay the Notice to be

Pavement or hard Surface of any new Street, or to relay the given to Com

Pavement or hard Surface of any existing Street, the Officers or
missioners of

Persons authorized or intending so to do shall give to the Com- laying and re

missioners Fourteen Days Notice thereof in Writing, accompanied

laying Streets.

by a Plan, showing by Reference to some Datum Line established

by
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Protection of by the Commissioners the proposed Level and Surface Inclination

DrainageWorks. of such Street, and the Nature of Pavement or hard Surface

proposed to be made or laid therein ; and the Commissioners ,

within Seven Days after receiving such Notice, may specify, by

Notice in Writing given to such Officers or Persons, any and

what Alterations in the proposed Level, Inclination , or Material

they think requisite to be made to ensure the due Drainage and

cleansing of such Street, and such Officers or Persons as afore

Commissioners said shall make such Alterations accordingly ; and it shall be

may prevent lawful for the Commissioners to prevent the Admission into their
Admission of

Sewers of the Surface Drainage of Streets or Roads, where such
Surface Drain

age into their Streets or Roads are badly paved , or where the paving or the

Sewers, Surface Inclinations thereof are such as to accumulate Deposit

and discharge the same into the Sewers in such Quantities as to

occasion Obstructions therein .

Commissioners LVII. And be it enacted, That it shall be lawful for the Com

may execute
missioners, by Agreement with and at the Expense of the Owners

WorksofDrain .

age at Expense
or Occupiers of any Lands or Premises within the Limits of

of Owners. their Commission, to execute any Drainage Works on such Lands

or Premises which such Owners or Occupiers may be desirous to

have so executed thereon .

Commissioners LVIII. And be it enacted , That, subject and without Prejudice

may dispose of to the Rights saved under this Act, it shall be lawful for the

Refuse of Sew- Commissioners to sell and dispose of, as they shall think fit, the

Money to Pur- Sewage and Refuse from their Sewers, and the Drainage, Refuse,

poses of Act. or Rubbish arising from any Work, or collected and removed in

the Course of any Work or Operation which the Commissioners

shall execute, do, or perform under this Act, and to apply the

Money arising from such Sale and Disposition to the general

Expenses of the Commission ,or such of the Expenses to be incurred

by them under this Act as they shall think fit.

Procedure LIX . And be it enacted, That where under this Act the Com

before Execution missioners are authorized to do or direct to be done any Work ,

of Works, & c.
or to remove or repair, or direct to be removed or repaired , any

Commissioners Nuisance or Default, it shall be lawful for the Commissioners to

may act through exercise and put in force all the Powers of this Act in relation

their Surveyor. to the Premises, upon the Information or Presentment of their

Surveyor, without any other Presentment in relation thereto.

Notice to be LX. And be it enacted, That, Fourteen Days atthe least before

given before
commencing any Works the Expense of which under this Act

commencing
Works charge. might be defrayed wholly or in part by a Special Sewers Rate,

able to Special the Commissioners shall cause to be made Plans and Sections of

Rates. the intended Works, and shall give public Notice thereof, or spe

cial Notice to the Owners or Occupiers of the Lands or Tenements

on which such Special Sewers Ratemay be made, of such Works,

and of the Place where such Plans and Sections may be seen ;

Persors object- and in case within such Fourteen Days any Person interested in

ing to Works to such Lands or Tenements shall give Notice to the Commissioners

give Notice to
of any Objection to such Works, the Commissioners shall appoint

Commissioners,

who shall ap
a Time and Place to consider the Objections to the intended

point a Time to Works, and the Commissioners, attended by their Surveyor, shall

hear the same. meet at the Time and Place specified in such Notice, to consider

any Objections to the intended Works ; and all Persons interested

therein shall be entitled to be then and there heard by themselves,

or
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or their Agents, before the Commissioners ; and thereupon the Procedure

Commissioners may, subject to the other Provisions of this Act, before E.xecution

execute, abandon, or make such Alterations in the said intended of Works, & c.

Works as they may think fit.

LXI. Provided always, and be it enacted, That the Commis- Worksofurgent

sioners may undertake any Work of any Description without any Necessity may

Notice or other Proceeding herein -before required , where, from be done without

Flood, Storm , or other urgentCause, the Commissioners shall deem

it necessary that the Delay occasioned by such Proceedings should

be avoided .

LXII. And be it enacted, That where it shall be necessary for Powersof Entry,

the Purpose of making such general Survey as herein -before men- & c.for Execution

tioned , or making any Survey or Examination of or preparatory

of Works.

to any Work of Sewers, or for the Purpose of viewing theSewers Power to enter

or Drains within the Limits of the Commission , or making or on Lands for

repairing or cleansing any Sewer or Works, and otherwise for Purposes of the

the Purpose of carrying into execution the Powers intrusted to Act.

the Commissioner
s
, it shall be lawful for the Surveyor, or any

other Persons authorized by the Commissioner
s, at reasonable

Times in the Daytime, to enter, examine, and lay open any Lands

or Premises : Provided always, that, except in Casesof Emergency,

no Entry shall be made or Works commenced under the Powers of

this Enactment, unless, Twenty - four Hours at the least previously

thereto, Notice of the intended Entry and of the Object thereof be

given to the Occupier of the Premises intended to be entered ; and

that Compensation bemade for any Damage occasioned by such

Entry and Works as aforesaid to all Persons other than the Owners

and Occupiers of any Land or Building in respect of which any

private Drain or Sewer, or the State of Drainage, shall be inspected ,

cleansed, or repaired,and the Owners or Occupiers of any Premises

where any Nuisance may exist, and the Person who may have

caused such Nuisance.

LXIII. And be it enacted, That from Time to Time,when and Power to stop

as it shall be found necessary for the Execution of Works and up Streets dur

Operations under this Act, it shall be lawful for the Commissioners ing Progress of
Works, and to

to dig into , open, or break up the Roadway or Pavement of any alter Position

Street, and to stop up any Street, and prevent Persons from pass- of Pipes.

ing along and using the same, for a reasonable Time, before and

during the Construction, Alteration, Repair, or Demolition of any

Sewer or Drain , or the laying or placing of any Pipe , Plug, Cock ,

or Stand-pipe in or under such Street, and to use any Street, or

any Part thereof, for the Purpose of depositing Materials, Imple

ments, or Things in or about such Works, or in or about the

cleansing of Sewers, Cesspools, or Privies, or executing the Pur

poses of this Act, the Commissioners doing as little Damage and

causing as little Obstruction as may be, and making good all

Damage to the Roadway and Pavement occasioned by the Exercise

of the Powers aforesaid : Provided always, that all Openings and Openings in

Excavations which the Commissioners may cause to be made in Streets to be

any Street for the Purposes of this Act shall, during the Progress secured , and

of their works therein , be effectually secured and fenced to pre- reinstated by
afterwards to be

vent Accidents, and that the Roadway or Pavement taken up shall Commissioners.

be by the Commissioners, at their Expense, reinstated and replaced

in as good Condition as the same was before the Street was so

opened
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opened or excavated , and as expeditiously as Circumstances will

Penalty on admit of; and in default thereof the Surveyor, Officer,or Contractor

Contractor, & c. of the Commissioners employed on such Work shall forfeit to the
for Neglect.

Trustees or Commissioners having the Care of such Roadway or

Pavement any Sum not exceeding Forty Shillings nor less than

Ten Shillings for every Day that such Opening or Excavation

shall not be properly secured, or such Roadway and Pavement not

properly reinstated .

Power to Com LXIV . And be it enacted, That if and when for the Purposes

missioners to re- of this Act the Commissioners deem it necessary to raise, sink , or

quire Situation otherwise alter the Situation of any Water or Gas Pipes, Mains,

of Gas and

Water Pipes Plugs, or other Waterworks or Gasworks laid in or under any

to be altered . Street, they mayby Notice in Writing require the Person to whom

the Pipes, Mains, Plugs, or Works belong , to raise, sink, or other

wise alter the Situation of the same in such Manner and within

such reasonable Time as shall be specified in such Notice ; and

the Expenses attendant upon or connected with any such Altera

tion, where the same shall be required for the Purpose of repair

ing or altering any Sewer which was made before such Pipes,

Mains, or Plugs were laid, shall be paid by the Person to whom

the Pipes, Mains, or Plugs belong, and in all other Cases shall be

paid by the said Commissioners out of Rates levied under this

Act ; and if such Notice be not complied with the said Commis

No Alteration sioners may make the Alteration required : Provided always, that

to be required no such Alteration shall be required or made which will perma

that will injure nently injure any such Pipes, ains, Plugs, or Works, or prevent
Pipes.

the Water or Gas from flowing as freely and conveniently as usual ;

provided also, that where under any Local Act of Parliament the

Expenses attendant upon or connected with the raising, sinking,

or otherwise altering the Situation of any Water or Gas Pipes,

Mains, Plugs, or other Waterworks, or Gasworks, are or shall be

directed to be borne by the Person to whom such Pipes or Works

belong , his Liability in that respect shall continue in the same

Manner and under the same Conditions in all respects as if this

Act had not been passed.

Contracts. LXV. And be it enacted , That the Commissioners may enter

into all such Contracts as they may think necessary for carrying

Power to Com this Act into execution ; and every such Contract for Works or

enter into Con- Materialswhereof the Value or Amount shall exceed Ten Pounds

tracts for carry. shall be in Writing or Print, or partly in Writing and partly in

ing Act into Print, sealed with the Seal of the Commissioners; and every Čon

execution .
tract so entered into , and duly executed by the other Parties

thereto, shall be binding on the Commissioners and their Succes

Power to com- sors, and upon all other Parties thereto : Provided always, that it

pound for Pe. shall be lawful for the Commissioners to compound with any

naltiesin respect Contractor or other Person in respect of any Penalty incurred by

of Breach of

reason of the Nonperformance of any Contract entered into as
Contracts.

aforesaid,whether such Penalty bementioned in any such Contract

or in any Bond or otherwise, for such Sum ofMoney or other Re

Estimates to be compence as to the Commissioners may seem proper : Provided

prepared before also, that before contracting for the Execution of any Works of

commencing
the Value or Amount of Two hundred Pounds or upwards the

Works of the

Value of 2001.
Commissioners shall obtain from their Surveyor an Estimate in

Writing, as well of the probable Expense of executing the Work

in
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Power to

in a substantialManner as of the annual Expense of repairing the Contracts.

same, also a Report as to the mostadvantageous Mode of contract

ing, that is to say, whether by contracting only for the Execution

of the Work, or for executing and also maintaining the same in

repair during a Term of Years, or otherwise .

LXVI. And be it enacted, That it shall be lawful for the

Commissioners to purchase by Agreement, or to take on Lease purchase Lands,

for such Term as they may think fit, any Land which may be

fc. and

contract for

necessary for the Formation or Protection of any Works which Supply of Water.

the Commissioners are authorized to execute under this Act, also

any Offices and other Buildings, Yards, Stations, or Places for Power to Com

Deposit of Refuse Materials and Things, or any Land for the missioners to

Erection and Formation of such Offices and other Buildings, Rec. for the
purchase Lands,

Yards, Stations, or Places for Deposit ; and also to contract for Purposes of this

the Purchase, Removal, or Abatement of any Mill-dam , Pound, Act ;

Weir, Bank, Wall, Lock , or other Obstruction to the Flow of

Water,whereby Sewerage or Drainage is interrupted or impeded,

and for the Purchase of any Land, or any Right or Easement in

or over any Land,which it may be necessary or expedient to pur

chase , to prevent the Obstruction of Sewerage or Drainage within

the Limits of the Commission ; and also to purchase by Agreement

or take on Lease as aforesaid the whole or any Part of any Streams

or Springs of Water, or any Rights therein which it shall appear to

the Commissioners necessary to acquire and use for the Purposes

of cleansing Sewers and Drains, and the other Purposes of the

Commission , or any Land which it shall be deemed advisable by

the Commissioners to purchase or take on Lease for the Purpose

of drawing or obtaining Water from Springs, or by sinking of

Wells,and formaking and providing Reservoirs, Tanks, Aqueducts,

Watercourses, and other Works, or for any other Purpose connected

with the Works for obtaining such Supply of Water as aforesaid ;

and also to contract with any Company or Person for the Supply and to contract

to the Commissioners of Water for the Purposesaforesaid,provided with any Com .

always, that nothing herein contained shall authorize the said Com- pany for Supply

of Water.

missioners to supply Water to any Parties for domestic, manufac

turing, or commercial Purposes ; and also to purchaseand procure,

erect and work, Kilns, Ovens, and Machinery, and to make and

manufacture Pipes, Traps, and other Apparatus or Things requi

site for any Works which the Commissioners are authorized to

execute.

LXVII. And be it enacted, That “ The Lands Clauses Consoli. Certain Pro

dation Act, 1845 ,” except the Provisions of that Act “ with respect visions of

to the Purchase and taking of Lands otherwise than by Agree- && 9 Vict.c. 18 .

ment," " with respect to the Recovery of Forfeitures, Penalties, with this Act.

and Costs,” “ with respect to Lands acquired by the Promoters of

the Undertaking under the Provisions of the · Lands Clauses Con

solidation Act, 1845,' or the special Act, or any Act incorporated

therewith , butwhich shall not be required for the Purposes thereof,”

and “ with respect to the Provision to be made for affording Access

to the special Act by all Parties interested ,” and except the Clauses

numbered respectively 134 and 135 in the Copies of that Act

printed by Her Majesty's Printers, shall, so far as respects such

Purchases by the Commissioners as aforesaid , be incorporated with

this Act , and for the Purposes of this Act the Expression “ the

Promoters
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Promoters of the Undertaking,” wherever used in the said Lands

Clauses Consolidation Act, shallmean the Metropolitan Commis

sioners of Sewers.

Power to Com LXVIII. And be it enacted , That it shall be lawful for the

missioners to Commissioners to sell and dispose of any Lands or other Property

sell Lands, & c. vested in them by virtue of this Act, or acquired by them under
not wanted .

the Powers herein contained , or any Part thereof, which it may

appear to the Commissioners may be properly sold or disposed

of ; and for completing and carrying any such Sale of Lands into

effect the Commissioners may make and execute a Conveyance of

the Lands sold and disposed of as aforesaid unto the Purchaser,

or as he shall direct; and such Conveyance shall be under the

Hands of Six of the Commissioners, and under the Seal of the

Commissioners ; and the Word “ grant” in such Conveyance shall

have the same Operation as by the said Lands Clauses Consolida

tion Act, 1845, is given to the same Word in a Conveyance of

Landsmade by the Promoters of the Undertaking ; and a Receipt

under the Hands of Six of the Commissioners shall be a sufficient

Discharge to the Purchaser of any such Lands for the Purchase

Money in such Receipt expressed to be received ; and the Money

to arise from such Sale shall be applied to such of the Purposes of

this Act as the Commissioners shall think fit .

Compensation to LXIX . And be it enacted, That full Compensation shall be

Parties damaged made out of such Rates to be levied under this Act as the Com

by Exercise
missioners shall by their Decree direct to all Persons sustaining

of Powers.

any Damage by reason of the Exercise of any of the Powers of

Compensation
this Act; and in case of Dispute as to Amount the same shall be

for Damages settled by Arbitration in the Manner provided by this Act ; or,

sustained, & c. if the Compensation claimed do not exceed the Sum of Twenty

Pounds, the same may be ascertained by and recovered before

Justices in a summary Manner .

Arbitration , LXX. And be it enacted , That in case of Dispute as to the

Amountof any Compensation to be made under the Provisions of

Mode of refer- this Act (except where the Mode of determining the same is
ring to Arbi

tration . specially provided for ), and in case of any Matter which by this

Act is authorized or directed to be settled by Arbitration , then,

unless, both Parties concur in the Appointment of a single Arbi

trator, each Party, on the Request of the other, shall appoint an

Arbitrator, to whom the Matter shall be referred ; and every such

Appointment, when made on the Behalf of the Commissioners,

shall be under their Seal, and on the Behalf of any other Party

under his Hand, or if such Party be a Corporation Aggregate

under the Common Seal thereof ; and such Appointment shall be

delivered to the Arbitrators, and shall be deemed a Submission to

Arbitration by the Parties making the same; and after the making

of any such Appointment the same shall not be revoked without

the Consent of both Parties, nor shall the Death of either Party,

nor the Determination of the Commission, operate as a Revoca

tion ; and if for the Space of Fourteen Days after any such Matter

shall have arisen , and Notice in Writing by one Party who has

duly appointed an Arbitrator to the other Party, stating the

Matter to be referred, and accompanied by a Copy of such Ap

pointment, the Party to whom Notice is given fail to appoint an

Arbitrator, the Arbitrator appointed by the Party giving the

Notice4
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Notice shall be deemed to be appointed by and shall act on behalf Arbitration .

of both Parties ; and the Award of any Arbitrator or Arbitrators

appointed in pursuance of this Act shall be binding, final, and con

clusive upon all Persons, and to all Intents and Purposes whatever.

LXXI. And be it enacted , That if, before the Determination of Provision in

any Matter so referred, any Arbitrator die or refuse or become case of Death ,

incapable to act, the Party by whom such Arbitrator was ap- Arbitrators.
& c. of any ofthe

pointed may appoint in Writing another Person in his Stead ; and

if he fail so to do for the Space of Seven Days after Notice in

Writing from the other party in that Behalf, the remaining Arbi

trator may proceed ex parte ; and every Arbitrator so appointed

shall have the same Powers and Authorities as were vested in the

Arbitrator in whose Stead the Appointment is made ; and in case

a single Arbitrator die, or refuse or become incapable to act, before

the making of his Award,or fail to make his Award within Twenty

one Days after his Appointment, or within such extended Time, if

any, as shall have been duly appointed by him for that Purpose,

the Matters referred to him shall be again referred to Arbitration

under the Provisions of this Act, as if no former Reference had

been made.

LXXII. And be it enacted, That in case there be more than Appointment

One Arbitrator, the Arbitrators shall, before they enter upon the of Umpire.

Reference, appoint, by Writing under their Hands, an Umpire ;

and if the Person appointed die, or refuse or become incapable to

act, the Arbitrators shall forthwith appoint another Person in his

Stead ; and in case the Arbitrators neglect or refuse to appoint

an Umpire for Seven Days after being requested so to do by any

Party to the Arbitration , the Court of General or Quarter Ses

sions shall, on the Application of any such Party, appoint an

Umpire ; and the Award of the Umpire shall be binding, final,

and conclusive upon all Persons, and to all Intents and Purposes

whatsoever ; and in case the Arbitrators fail to make their Award

within Twenty -one Days after the Day on which the last of them

was appointed , or within such extended Time, if any, as shall have

been duly appointed by them for that Purpose, theMatters referred

shall be determined by the Umpire ; and the Provisions of this

Act with respect to the Time for making an Award, and with

respect to extending the same, in the Case of a single Arbitrator ,

shall apply to an Umpirage.

LXXIII. Provided always, and be it enacted, That the Time Timewithin

for making an Award under this Act shall not be extended beyond
which Award

must bemade.

the Period of .Three Months from the Date of the Submission , or

from the Day on which the Umpire shall have been appointed (as

the Case may be).

LXXIV . And be it enacted , That the Arbitrator, Arbitrators, Arbitratorsmay

or Umpire appointed by virtue of this Act may require the Pro- requirethe Pro

duction of such Documents in the Possession or Power of either cuments, & c .

Party as they or he may think necessary for determining the

Matters referred , and may examine the Parties or their Witnesses

on Oath ; and the Costs of and consequent upon the Reference

shall be in the Discretion of the Arbitrator or Arbitrators or of

the Umpire (in case the Matters referred are determined by an

Umpire, under the Power herein -before contained in that Behalf) ;

and any Submission to Arbitration under the Provisions of this Submission to

Act Arbitrationmay

.
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be made Rule Act may be made a Rule of any of the Superior Courts, on the

of Court.
Application of any Party thereto.

Declaration to LXXV. And be it enacted, That before any Arbitrator or

bemade by Umpire shall enter upon any such Reference as aforesaid he shall

Arbitrator and make and subscribe the following Declaration before a Justice of
Umpire.

the Peace ; (that is to say ,)

I A.B.do solemnly and sincerely declare, That Iwillfaithfully

and honestly, and to the best of my Skill and Ability, hear

and determine the Matters referred to me under the Provisions

of the Act passed in the Year of the Reign of Queen -

Victoria, intituled [ here insert the Title of this Act]. A.B.'

And such Declaration shall be annexed to the Award, when made ;

and if any Arbitrator or Umpire shall wilfully act contrary to such

Declaration he shall be guilty of a Misdemeanor.
Rates. LXXVI. And be it enacted, That it shall be lawful for the

Commissioners, from Time to Time as Occasion shall require, to
Power to Com

missioners to levy and raise on each separate Sewerage District within the

levy a District Limits of the Commission a separate Rate, to be called “ The

Sewers Rate for District Sewers Rate,” in respect of such Portion as in the Judg

apportioned ment of the Commissioners should be borne by such separate

Part of general Sewerage District of the Expenses of repairing , cleansing, and

Expenses of the

Commission , maintaining in effective Action the Sewers already made and com

and for the Ex- pleted, and which from Time to Time shall be made and completed

penses special within the Limits of the Commission, and the Payments to and

to the District. general Expenses of the Commissioners and their Officers and

Servants, and the Expense of making and completing the said

Map and Survey, and such other Expenses authorized by this Act

as shall in the Opinion of the Commissioners be incurred for or

on account of or enure to the common Benefit of all the Sewerage

Districts, or shall not be defrayed out of any other Rate or Rates

hereby authorized to be made, and in respect of any Expenses or

Portion of Expenses of making, or of enlarging, contracting, or

otherwise improving,or altering,discontinuing, closing, or destroy

ing, any Sewer, or of any other Works of a permanent Nature,

where such Expenses or Portion of Expenses, in the Judgment of

the Commissioners, shall be incurred for the special Benefit of such

separate Sewerage District, or ought to be charged thereon under

this Act, and also in respect of any Mortgages or other Debts or

Liabilities which would have been paid or answered out of Rates

raised in such District in case this Act had not been passed ; and

such District Sewers Rate shall in each Case be levied on the Per

sons and in respect of the Property within such District by Law

rateable to the Relief of the Poor, or shall be raised by Precepts

Maximum of in manner herein -after provided : Provided always, that thc Dis

District Rate.
trict Sewers Rate shall not exceed in any One Year the Sum of

One Shilling in the Pound of the net annual Value of the Pro

perty rateable thereto , such Value being ascertained as herein

Existing Ex mentioned : Provided also, that where in any separate Sewerage

emptions to be District any Property is by Law or by the Practice of the exist

allowed . ing Commissions or Commissioners of Sewers entitled to Exemp

tion , wholly or partially, from , or to any Reduction or Allowance

in respect of the Sewers Rate, the Commissioners shall in making

the District Sewers Rate observe and allow such Excmption , Reduc

tion , or Allowance.

LXXVII. And
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LXXVII. And be it enacted, That every District Sewers Rate District Rates

to be made under this Act shall be made for or in respect of a to be prospec

specified Period, not exceeding One Year ; and every such Rate tive for future

may be made prospectively, in order to raise Money for the Pay- Expenses, or

ment of future Expenses, or retrospectively, in order to raise for Expenses

Money for the Payment of Expenses already incurred ; provided already incur

that as respects all Expenses ( other than the Expenses of exe- red.

cuting permanent Works, the Expense of making and completing

the said Map and Survey, and such other Expenses as herein

after mentioned ,) the Commissioners shall cause the same to be

defrayed by Rates made prospectively, or by Rates made notmore

than One Year after such Expenses shall have been incurred ;

but as respects the Expenses of executing permanent Works, and As to the Pay.

the Expenses ofmaking and completing the said Map and Survey, ment of Ex

and any other Expenses for Purposes of permanent or durable penses for per

Benefit, it shall be lawful for the Commissioners from Time to
manent Works.

Time to raise by Rates such Sums as in their Judgment will be

sufficient to discharge the Amount of such Expenses, or theMoney

borrowed in respect thereof, under the Powers herein -after con

tained, with the Interest and incidental Charges in respect thereof,

within such Period, not exceeding Thirty Years, as the Commis.

sioners, having regard to the Nature or Durability of such Works

or Benefit, shall in each Case determine.

LXXVIII. And be it enacted , That it shall be lawful for the Commissioners

Commissioners either to impose the District Sewers Rate in gross may impose

upon Parishes or Places in whole or in part within the Areas District Rate in

rateable thereto respectively, and wherein any Poor Rate or other gross on Pa
rishes, or assess

equal Pound Rate is collected, or to assess, levy , and collect such Occupiers.

Rates upon and from the Occupiers of the Property rateable, as

they from Time to Time shall think proper.

LXXIX . Provided always, and be it enacted, That as between Tenant not

Landlord and Tenant, every Tenant, whether his Tenancy shall liable to SewersRate to be re

have commenced before or after the passing of this Act, and who paid District

if this Act had not been passed would have been entitled to deduct Rate by Land

against or to be repaid by his Landlord any Sum paid by such lord .

Tenant on account of the Sewers Rate, shall in like Manner be

entitled to deduct against or to be repaid by his Landlord any Sum

which shall be paid by him on account of a District Sewers Rate

under this Act.

LXXX. And be it enacted , That the District Sewers Rate, As to District

where the same shall not be imposed in gross on Parishes or Rate notim

Places, shall be assessed upon the net annual Value of the Pro- posed in gross.

perty rateable thereto ascertained by the Rate (if any) for the

Relief of the Poor made next before the making of the respective

Assessments under this Act : Provided always, that if in any Where no Poor

District or Part of a District there be no Rate for the Relief of Rate, Estimate

the Poor, the said District Sewers Rate shall be made upon an

to be made in

Estimate of the net annual Value of the several Premises liable

Manner pre

scribed by
thereto in such District or Part of a District, by a fit Person 6 & 7 W.4.c.96 .

appointed by the Commissioners in that Behalf ; and such Esti.

mate shall be made, as near as Circumstances will permit, in the

Manner prescribed in an Act passed in the Seventh Year of King

William the Fourth , intituled An Act to regulate Parochial Assess

11 & 12 Vict. 3 A ments,
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Rates . ments, or any other Act for the Timebeing in force for regulating

Parochial Assessments.

Power to levy, LXXXI. And be it enacted, That when in the Judgment of the

in certain Cases, Commissioners the Expenses of making, or of enlarging or other
a Special Sewers

Rate . wise improving or altering, any Sewer, shall be incurred in whole

or in part for the special Benefit or Drainage of any Street or

Place, Lands or Tenements, not co -extensive with any separate

Sewerage District, it shall be lawful for the Commissioners from

Time to Time to levy on the Occupiers of the Lands or Tene

ments in such Street or Place, or of the Lands or Tenements so

specially benefited , a Rate to be called " A Special Sewers Rate,”

such Special Sewers Rate to be in each Case of such Amount as

in the Judgment of the Commissioners will be sufficient to dis

charge the Amount of such Expenses, or such Portion thereof as

ought in the Judgment of the Commissioners to be charged on

such Occupiers, with Interest thereon at a Rate not exceeding

Five Pounds in the Hundred , within such Period not exceeding

Thirty Years as the Commissioners shall in each Case determine ;

and such Special Sewers Rate shall be made for or in respect of

a specified Period , not exceeding One Year, and may be made

prospectively, in order to raise Money for the Payment of future

Expenses, or retrospectively, in order to raise Money for the Pay

ment of Expenses already incurred, and shall be assessed and

levied upon the Occupiers of such Lands or Tenements in pro

portion to the several Lengths of Frontage abutting on such Sewer

as aforesaid , or, where all the Lands or Tenements specially bene

fited or drained by such Works as aforesaid shall not abut on or

adjoin such Sewer, or where in any other Case an Assessment

according to Frontage shall appear to the Commissioners inequit

able, then in such Proportion as the Commissioners shall deter

mine such Lands or Tenements to be benefited by such Works :

Provided always, that the Special Sewers Rate shall not exceed

in any One Year the Sum of Sixpence per Foot of Frontage of any

Lands or Tenements on which the same shall be charged , except

in the Case of a Square or other open wide Space in front, and in

such case the Rate shall not exceed One Shilling per Foot of

Frontage as aforesaid .

Power to Com
LXXXII . And be it enacted , That whenever the Commissioners

missioners to
shall have incurred any Expenses which are authorized by this

levyanImprove. Act to be paid by an Improvement Rate, it shall be lawful for

certain Cases, the Commissioners from Time to Time to levy upon the Occupier

of the Premises in respect of which the Expenses have been

incurred a Rate to be called “ An Improvement Rate,” of such

Amount in each Case as in the Judgment of the Commissioners

will be sufficient to discharge such Expenses,with Interest thereon

at a Rate not exceeding Five Pounds in the Hundred, within such

Period not exceeding Thirty Years as the Commissioners shall in

each Case determine, and such Improvement Rate shall be made

for or in respect of a specified Period not exceeding One Year :

Amount of Im . Provided always, that the Amount to be levied by Improvement

provement Rate Rates, or as Charges for Default, in respect of Works of private

and Charges for Benefit to any Property, shall not in any Term of Ten successive
Default limited .

Years exceed One Year's Rack Rent of the Property on which

the
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Rates .
the same shall be charged, without the written Consent of the

Owner of such Property.

LXXXIII. And be it enacted, That it shall be lawful for the Commissioners

Commissioners from Time to Time to settle and ascertain the to ascertain

Amount of the Expenses in respect of which the several Rates Amount of

hereby authorized should be made,and to apportion as between Expenses to be

several Rates any Expenses incurred or to be incurred under respective

this Act, and also to apportion , as between Two or more separate Rates.

Sewerage Districts, the Amount to be levied on such separate

Sewerage Districts respectively in respect of any Expenses or

Portion of Expenses which shall be incurred for the general

Benefit of such Two or more Districts, and also to apportion, as

between several Premises or the Occupiers thereof, any Expenses

which are authorized by this Act to be raised by a Special Sewers

Rate, or an Improvement Rate , or as Charges for Default respec

tively ; and the Certificate in Writing under the Hand of a Sur- Certificate of

veyor of the Commissioners, stating the total Expense of any Work Surveyor Evi
dence of Ex

in respect of which any Special Sewers Rate or any Improvement

Rate shall be made, or any Sun shall be decreed to be paid as
pense of special

Works.

Charges for Default, shall be conclusive Evidence of the Amount

of such Expense.

LXXXIV . And be it enacted , That whenever any Premises in Ownersof unoc

respect of which any Special Sewers Rate or Improvement Rate cupied Premises

shall be made shall be unoccupied at the Time of the making of to pay Special

such Rate, or shall become unoccupied before the same shall be and Improve.
ment Rates.

fully paid , such Rate shall be charged upon or shall become a

Charge upon and shall be paid by the owner of the Premises so

long as the same shall continue to be unoccupied : Provided always,

that it shall be lawful for the Commissioner
s to recover such Rate

from any future Occupier of such Premises : Provided also , that

every Occupier shall be entitled to deduct against or to be repaid

by his Landlord the whole of any such Rate as shall be recovered

as aforesaid from such Occupier, where the Period for which such

Rate shall have been made shall have expired before he shall

have become the Occupier, and such Portion of such Rate as

shall be proportioned to such Part of the Period for which such

Rate shall have been made as shall have expired before he became

the Occupier where the Period forwhich such Rate shall have been

made shall not have expired before he became the Occupier.

LXXXV. And be it enacted, That when the net annual Value Landlord to be

of any Premises liable to Assessment under this Act shall not rated for Tene

exceed the Sum of Ten Pounds, or where any Premises liable to ments under the
annual Value of

such Assessment shall be let to weekly or monthly Tenants, or in 101. , & c .

separate Apartments, and the Rents shall become payable or shall

be collected at any shorter Period than quarterly , it shall be lawful

for the Commissioner
s from Time to Time to compound with the

Owner of such Premises for the Payment of the District Sewers

Rates to be made under this Act, upon such reduced Estimate of

the net annual Value, not being less than Two Thirds or more

than Four Fifths of the net annual Value at which the Premises

are then assessed , as the Commissioner
s shall deem to be reason

able ; and any Owner who shall refuse to enter into such Com

position shall be rated to and pay the District Sewers Rates

assessed upon such Premises in respect of which the Composition

3A 2



724 A.D.1848 .C.112. 11° & 12 ° VICTORIÆ .

Rates. is offered ; and if at any Time the Amount of Composition or any

such Rate to which an Owner is assessed as last aforesaid be

due and unpaid , the same may be levied by Distress and Sale of

the Goods and Chattels of the Owner in default, wheresoever

they may be found, or of the Occupier or Occupiers of the Pre

mises, in the sameManner as is herein provided with respect to

the Recovery of Rates made under this Act : Provided always,

that no such Owner shall be assessed in respect of any increased

Rent which may become payable to him by reason of his so com

pounding for or becoming liable to any Rates as aforesaid : Pro

vided also, that the Occupier or Occupiers of any such Premises

as last aforesaid shall be liable to Distress and Sale of his or

their Goods and Chattels for the Nonpayment of such Amount of

Composition or Rates as may become due in respect of the Pre.

mises occupied by him or them during his or their Tenancy, but

shall never be liable to pay any greater Sum than the Amount of

the Rent actually due from him or them for such Premises; and

he or they may deduct any Amount paid by him or them from

the Rent due or from Time to Time to become due from him or

them , unless there be an Agreement to the contrary ; and the

Receipt for the Amount paid by him or them shall to that Extent

be as against the Owner in default a sufficient Discharge for

Rent.

Description of LXXXVI. And be it enacted, That whenever the Name of

Owner or Occu. any Owner or Occupier liable to be rated under this Act is not
pier in Rates

known to the Commissioners, it shall be sufficient to assess and
if his Naine

unknown . designate him in the Rate as “ the Owner ” or “ the Occupier ” of

the Premises in respect of which the Assessment is made, without

further Description .

Power to Coin . LXXXVII. And be it enacted , That it shall be lawful for the

missioners to Commissioners, by Order in Writing, to authorize their Clerk , or

inspect Poor

any Person on their Behalf, from Time to Time to inspect any of
Rates, and to

take Copies, & c . the Rates for the Relief of the Poor in any Parish or Place within

ofthe same,and the Limits of the Commission , and the Books in which are con

may require the tained the Assessments by which the sameare made, and to take

Collector to exa- Copies thereof or Extracts therefrom respectively ; and it shall be

mine and verify lawful for the Commissioners, by Order in Writing, to require the
the same.

Collector or Person having the Custody of such Rates or Books as

aforesaid for such Parish or Place to furnish without Delay a

true Copy of such Rate Book, or of such Part of the Rate Book

in his Custody as shall include all the Persons and Property within

the Boundsmarked upon any Plan annexed to or referred to in

the Order for such Copy, on Payment or Tender for such Copy at

the Rate of Sixpence for every Twenty -four Names (inclusive of

all the Particulars in the several Columns of the Rate, so far

as such Particulars have reference to such Names respectively ),

and such Copy shall be examined and signed by such Collector or

Person, and shall be verified by his solemn Declaration , if the

Commissioners shall require the same,which solemn Declaration

any Justice of the Peace is hereby empowered to administer ; and

any Person having the Custody of such Rates or Books respec

tively, who shall not at all reasonable Times produce the same

respectively to such Clerk or Person so authorized as aforesaid ,

and permit him to inspect the same, and take Copies thereof or

Extracts
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Rates.Extracts therefrom , as he shall think fit, or who shall refuse or

neglect to make such Copy or such solemn Declaration as afore

said , shall be liable to a Penalty not exceeding Twenty Pounds for

every such Offence.

LXXXVIII. And be it enacted, That if the Occupier by whom Proportion of

any Special Sewers Rate or Improvement Rate shall be paid shall Special Rate

hold the Premises in respect of which the Rate shall be made at and Improve

a Rent not less than the Rack Rent, he shall be entitled to deduct be deducted

ment Rate may

Three Fourths of the Amount paid by him on account of such fro:n Rent.

Rate from the Rent payable by him to his Landlord ; and if he

hold at a Rent less than the Rack Rent he shall be entitled to

deduct from the Rent so payable by him a Sum bearing the same

Proportion to Three Fourths of the Amount so paid by him on

account of Rate as his Rent shall bear to the Rack Rent ; and if

the Landlord from whose Rent any Deduction shall be made under

the Provision last aforesaid be himself liable to the Payment of

Rent for the Premises in respect of which the Deduction shall be

made, and hold the same for a Term of which less than Twenty

Years shall be unexpired , but not otherwise, he may deduct from

the Rent so payable by him a Sum bearing the same Proportion

to the Sum deducted from the Rent payable to him as the Rent

payable by him shall bear to the Rent payable to him ; and so in

succession with respect to every Landlord (holding for a Term

of which less than Twenty Years shall be unexpired ) of the same

Premises, both receiving and liable to pay Rent in respect thereof :

Provided always, that nothing herein contained shall be construed

to entitle any person to deduct from the Rent payable by him more

than the whole Sum deducted from the Rent payable to him .

LXXXIX . And be it enacted, That at any Time before any Owners,& c.may

Expenses in respect of which Special Sewers Rates or Improve- redeem Special
and Improve

ment Rates may be made under this Act, with the Interest ment Ratus.

thereon, shall be fully paid , it shall be lawful for the Owner or

Occupier of the Property rateable thereto to redeem the same by

paying to the Commissioners the Expenses in respect of which such

Special Sewers Rates or Improvement Rates may be imposed, or

such Part thereof as shall remain unpaid after applying the Rate

or Rates (if any) previously levied towards the Discharge of such

Expenses, with Interest.

XC. And be it enacted , That Notice of the Intention of making Notice of Dis

every District Sewers Rate, and of the Time at which the same is trict Rate.

intended to be made, and of the Place where the proposed Rate is

deposited for Inspection, shall be given by the Commissioners,

by Advertisement in Three daily Morning Newspapers circulating

in London or Westminster in the Week immediately previous to

the Day on which the Rate is intended to be made, and at least

Seven Days previously thereto ; and at the Day appointed for

making the Rate the Commissioners shall receive and consider

the Objections in Writing of any Parties interested therein before

they shall make such Rate ; and every District Sewers Rate not Form of Rate

imposed in gross shall be fairly transcribed in a Book to be kept when notim

for that Purpose,and may be in the Form given in the Schedule posed in gross.

(A.) annexed to this Act, or as near thereto as the Circumstances

of the Case will permit ; and every such Rate shall be signed by

not less than Six of the Commissioners ; and Notice of every Dis

3 A 3 trict
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Rates . trict Sewers Rate made, and of the Court Days to be held within

One Month thereafter on which Appeals may be heard against the

same, shall be affixed on a Board provided for that Purpose in

the principal Office of the Commissioners, and shall be affixed in

the Branch Office (if any ) of the Commissioners in the District.

Notices to be XCI. And be it enacted, That a Notice of every Special Sewers

given of Special Rate and Improvement Rate shall be given to theOwner or Occu
and Improve

pier of the Land or Tenement affected thereby, in manner hereinment Rates .

provided for giving Notices to Owners or Occupiers ; and every

Special Sewers Rate and Improvement Rate shall be sealed with

the Seal of the Commissioners, and signed by their Clerk.

Proposed Rates, XCII. And be it enacted , That every proposed Rate, and every

and Rates when Rate immediately after the same is made, shall be open to the

made,to be open Inspection of any Officer or Person interested , or rated in or to

to Inspection.
such Rate , at all reasonable Times ; and such Officer or Person

may take Copies or Extracts of or from such proposed Rate, or

Penalty on Rate, without Fee or Reward ; and any Clerk or Person having

Clerk, & c.refus- the Custody of such proposed Rate, or Rate,who shall not permit

ing Inspection , any such Inspection, or any such Copies or Extracts to be taken

as aforesaid , shall for every such Offence be liable to a Penalty not

exceeding Five Pounds.

Power to Com . XCIII. And be it enacted , That it shall be lawful for the

inissioners to Commissioners from Time to Time to amend any Rate , by sub

amend Rates

stituting the Name of any Person as Owner or Occupier for the
from Time to

Name of any Person whose Name may have been incorrectly
Time.

inserted in such Rate, or by inserting therein the Name of any

Person who ought to have been rated, or by striking out the

Name of any Person who ought not to have been rated, or by

raising or reducing tlie Sum at which any Person has been rated,

where such Person shall appear to the Commissioners to have

been under-rated or over-rated, as the Case may be, or by making

such other Amendments therein as will make such Rate con

formable to the Provisions of this Act ; and no such Amendment

shall be held to avoid the Rate : Provided always, that the Persons

whose Rates are altered shall be entitled to Seven Days Notice

of such Alteration before their Rates shall be payable, and that

all Persons shall have the same Right of Appeal from any such

Alteration as they would have had if the Alteration had been

originally Part of the Rates, and as respects such Persons the

Rates shall be considered to have been made at the Time when

they received Notice of such Alteration .

As to Appeals XCIV . And be it enacted , That whenever any District Sewers

against District Rate is imposed in gross on any Parish or Place it shall be lawful

Rateswhere im- for the Overseers of such Parish , or other Officers having the

posed in gross . Control of the Collection and Receipt of the Poor Rate, or if there

be no Poor Rate then for the Officers or Persons having the Col

lection or Receipt of any other public Pound Rate charged there

with , within One Month after the making of any such Rate, to

appeal against the same to the Commissioners, if they consider

their Parish or Place to be thereby over -rated or otherwise ag

grieved : Provided always, that Fourteen Days Notice in Writing

of such Appeal, and of the Grounds thereof, shall be given by

the Parties intending to appeal to the Commissioners : Provided

also , that such Rate shall be levied ,notwithstanding such Appeal,

until
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until the Decision of the Commissioners shall be had upon such Rates,

Appeal ; but if upon the hearing of such Appeal the Commis

sioners shall order any Rate or Assessment to be set aside, de

creased , or lowered , and it shall appear to the Commissioners that

any Parish or Place has previously to the Determination of such

Appeal paid any Money in consequence of such Rate or Assess

ment which ought not to have been paid or charged thereon,

then the Commissioners shall order such Proportion of such Sum

or Sums of Money as shall have been so paid by any Parish or

Place subsequently to the Notice of Appeal given to be repaid or

returned to the Parish or Place which paid the same, or to be

carried to the Account of the next District Sewers Rate thereon .

XCV . And be it enacted, That whenever any District Sewers As to Appeals

Rate shall be made under this Act, and shall not be imposed in against Rates

gross, and in every Case where a Special Sewers Rate or an Im- when not inn

provement Rate shall be made under this Act, it shall be lawful posed in gross.

for any Occupier or for any Owner or Person interested in or

rated to such Rate, who shall consider himself aggrieved thereby,

within One Month after the making of any such Rate to appeal

against the same or the Apportionment thereof on him , on the

Ground of Nonliability to pay the same, or of Unfairness or In

correctness in the Apportionment or Assessment thereof, such

Appellant giving Fourteen Days Notice of such Appeal and of

the Grounds thereof, in Writing under his Hand, to the Commis

sioners, and if the Ground of such Objection shall be the unequal

Assessment or Apportionment of Third Parties, a like Notice being

given to such Parties.

XCVI. And be it enacted , That the Commissioners shall, on Proceedings on

their usual Court Days during the Period of Appeal, or at some Appeals.

Adjournment thereof, proceed to investigate the Matter of such

Appeal as aforesaid, by the Examination of such Witnesses and

Evidence as the Parties shall produce, or by the Examination

of such other Witnesses and Evidence as to the Commissioners

shall seem right ; and on the hearing of such Appeal the Com

missioners may amend, alter, or quash the Rate or Assessment,

or correct the Apportionment objected to, as they may think

proper ; and the Decision of the Commissioners shall be final ;

nevertheless the Commissioners are hereby empowered to try such

Question by a Jury, in the same Manner as a Traverse of a Pre.

sentment of Rateability is triable according to the Laws and

Usages of Sewers ; and in case no Complaint shall be made

against such Rate or the Apportionment thereof within One

Month after themaking of such Rate, the same shall be final and

conclusive on all Parties and Places whatsoever.

XCVII. And be it enacted, That it shall be lawful for the As to Collection

Commissioners (if they think fit ) to issue Precepts requiring Pay. of Rates im

ment to their Treasurer, within Times in such Precepts respec
posed in gross :

tively to be limited, of the Sums assessed in gross on Parishes or

Places within the Limits of the Commission, to the Officers in

trusted and empowered by Law to levy Rates in such Parishes or

Places respectively, and such Officers shall obey and execute the

same Precepts in manner herein -after mentioned ; (that is to say,) from Guardians

in the Case of a Parish wholly situate within the Limits of the of Unions;

Commission, and comprised within a Poor Law Union of Parishes,

3 A 4 such
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Rates. such Precept to issue to the Guardians of such Union requiring

them to pay the Rate thereon assessed by the Commissioners for

each such Parish of their Union out of the Monies held or to be

received by them on its Behalf, and such Precept shall have Force

in every such Union in regard to every such Parish , notwith

standing that the Place of Meeting of theGuardians may not be

situate within the Limits of the Commission, and the said Guar

dians shall raise the Monies required by such Precept to be paid

in like Manner as the Monies required by such Guardians for the

Relief of the Poor, and the said Guardians shall pay such Monies

at the Times limited and in the Manner prescribed by such

Precept, and may pay separately to the Treasurer of the Com

missioners the whole Sum or Sums (but not less than the whole

Sum or Sums) charged on any One or more of such Parishes

from Overseers respectively ; and in the Case of a Parish wholly or in part situate

of Parishes not within the Limits of the Commission not comprised in a Poor

in Union ; Law Union , such Precept to issue to the Overseers or other

Managers of the Poor of such Parish , to pay the Rate thereon

assessed by the Commissioners out of the Monies held or to be

received by them on its Behalf,and the said Overseers or Managers

of the Poor shall raise the Monies required by such Precept in

like Manner as the Monies by them required for the Relief of the

from other Per- Poor ; and in the Case of a Parish comprised in a Poor Law

sonswhere Part Union a Part only of which Parish is situated within the Limits

only of a Parish of the Commission, and in the Case of every Place not maintain

under the Com- ing its own Poor, but in which any public Pound Rate is collected ,

mission,but is such Precept to issue to the Vestrymen or other Persons em

a District for powered by Law to levy such public Pound Rate thereon, to pay

Rating : the Rate assessed on such Part of a Parish or such Place out of

the Monies held or to be received by them in its Behalf, and

such Vestrymen or Persons shall raise the Money required by

such Precept in like Manner as any such public Rate.

Enforcement of XCVIII . And be it enacted, That in case the said Guardians

Precepts origi- do not pay within the Time limited in such Precept the Sum or
nally issued to

Guardians. Sums of Money therein required to be paid on behalf of any

Parish in their Union, the Commissioners may cause to be issued

to the Overseers of the Poor, or other Officers or Persons em

powered by Law to levy Poor Rates or other public Rates in

such Parish , a Warrant to collect and pay to the Treasurer of the

Commissioners, within a Time to be limited in such Warrant, the

Rate charged by the Commissioners on such Parish , together with

an Addition to such Rate in the Proportion of One Shilling to

every Ten, and such Addition to the said Rate shall be applied in

likeManner as the original Amount of such Rate ; and such Over

seers or other Officers or Persons may reimburse themselves, as

well for such additional Sum as for the original Amount of such

Rate, out of the Monies which they are respectively empowered

to raise or levy ; and if the Overseers or other Persons as afore

said refuse, make default, or neglect to pay to the Treasurer of

the Commissioners within the Time limited as aforesaid the Sum

or Sumsof Money specified in such Warrant, it shall be lawful

for any Justice of the Peace and he is hereby required , on Com

plaint by the Clerk or Treasurer of the Commissioners, by

Warrant under the Hand of such Justice of the Peace, to levy

the
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the same by Distress and Sale of the Goods of the Defaulters or Rates,

Defaulter.

XCIX . Provided always, and be it enacted , That in every Case For indemni

where any Parish comprised in a Union has, on or before tħe Day fying Parishes

on which any Precept should be obeyed , contributed Money sufti- whose Funds

cient to enable the Guardians of the Union to pay the Sum or from Default of

Sums required by such Precept to be paid in respect of such other Parishes

Parish , as well as to provide for the immediate Relief of the Poor in the Union .

of such Parish, and to satisfy all other the Obligations of the said

Guardians in respect of such Parish in force on that Day, and

where , through the Default of any other Parish or Parishes in

the same Union in contributing Money to such Guardians, or

through the Neglect of such Guardians to demand sufficient Con

tributions from any other Parish or Parishes in the same Union ,

the said Guardians have applied theMoney of such first-mentioned

Parish to the Use of such other Parish or Parishes, and are thereby

rendered unable to pay the Money so required by such Precept on

behalf of such first-mentioned Parish , and such Parish is by reason

thereof.compelled to pay the additional Sum of One Shilling in

every Ten, as herein -before provided , in every such Case the

Guardians of the Union shall reimburse such first -mentioned

Parish such additional Sum , and all Costs incurred by reason of

the Premises, out of the Monies of such other Parish or Parishes

which may next thereafter come into the Hands of such Guardians ;

and in case more than One Parish be in default as aforesaid the

said Guardians shall charge such additional Sum and Costs among

such Parishes in proportion to the Amount of the Deficiency of

the Contribution of each Parish respectively on the Day on which

the said Precept should have been obeyed.

C. And be it enacted , That in case the Overseers or other Enforcement of

Managers of the Poor of any Parish, or the Vestrymen or other Precepts not

Persons empowered to levy Rates in any Part of a Parish or in originally issued
to Guardians,

any
Place as aforesaid , to whom any Precept shall have been issued

under this Act, refuse, make default, or neglect to pay to the

Treasurer of the Commissioners, within the Time limited in such

Precept as aforesaid , the Sum or Sums of Money specified therein,

and if the Clerk or Treasurer of the Commissioners make Com

plaint thereof to any Justice of the Peace , such Justice may, by

Warrant under his Hand, levy the same by Distress and Sale of

the Goods of the Defaulter or Defaulters.

CI. And be it enacted, That in case any District Sewers Rate Power for

shall not be imposed in gross, and in the Case of Special Sewers Commissioners,

Rates and Improvement Rates, it shall be lawful for the Com- where Rate is

missioners to collect the same respectively from the Parties rated not made in

or liable thereto, and for such Purpose raise and levy the same it,to consolidate

gross, to collect

by Distress and Sale in manner herein provided , and otherwise the Assessment

to enforce the sameaccording to the Law of Sewers; or the Com . and Collection

missioners may, if they think fit, consolidate the Collection thereof with the Poor

Rate or other

with the Poor Rate , or any other equal Pound Rate for public or Rate, and issue

local Purposes, levied on the Occupiers of the Lands or Tene- Precepts for the

ments rateable, or other Personswho of right ought to pay such

Rates under this Act, and for that Purpose may issue Precepts to

the Overseers or other Persons having the Collection of such

Poor Rate or other Pound Rate , specifying the Property and

Persons

same.
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Rates. Persons rateable and chargeable, and the Amount of Rate to be

from Time to Time collected from them , and requiring Payment

thereof to the Treasurer of the Commissioners at a Time therein

mentioned ; and such Precept shall be enforced and executed by

the Persons to whom the same is addressed in the same Manner

as the Warrant or Authority to levy the Rate with the Collection

of which such Rate under this Act is consolidated may be enforced

and executed .

Precepts and CII. Provided always, and be it enacted , That where Part only

Warrants to
of a Parish or Place shall be subject to a District Sewers Rate,

specify Exemp- and where in any Parish or Place any Property shall be entitled
tions, & c .

to any Exemption , Reduction, or Allowance from or in respect of

any District Sewers Rate, the Commissioners shall in their Pre

cept or Warrant specify (as the Case may require) the Part so

subject, and the Particulars of every such Exemption, Reduction,

or Allowance, and the Commissioners may also in any such Precept

or Warrant make an Allowance to a Parish or Place for Premises

therein in respect of which a Composition for Payment of the

District Sewers Rate upon a reduced Estimate of the net annual

Valuemighthavebeen madeby the Commissioners with the Owners

under the Provision herein -before contained .

As to the Ser . CIII. And be it enacted, That the several Precepts and War

vice of Precepts. rants of the Commissioners herein -before mentioned may be

delivered or sent by Post as a registered Letter according to the

Regulations of the Postmaster General for the Time being in that

Behalf ; and every Precept delivered or tendered to the Address

of the Person to whom it is addressed shall be deemed to have

been served on the Person to whom the same was so delivered or

tendered, and if delivered or tendered to the Clerk or other like

Officer acting for the Guardians of a Union or other Managers

of the Poor shall be deemed to have been served on the whole of

the said Guardians or Managers, and if delivered or tendered to

any One Overseer or Vestryman shall be deemed to have been

served on the whole of the Overseers or Vestrymen of the Place.

Officer levying CIV . And be it enacted, That the Guardians and other Persons

Rate imposed empowered by any Precept or Warrant of the Commissioners to

in gross to allow raise Monies in any Parish or Place in respect of any District

Exemption , & c.

and give Re.
Rate imposed in gross under this Act shall, where Part only of

ceipts showing
the Parish or Place shall be subject to such Rate, raise such

Sums levied in Monies upon the Part only which shall be so subject, and shall

respect of the in every Case in raising the same observe and allow the Exemp

Rate .
tions, Reductions, or Allowances specified in such Precept or

Warrant, and shall also give or cause to be given to every Person

by whom any Money shall be paid in respect of such Rate a

Receipt or Certificate showing the Amount paid by such Person

in respect of such Rate, with Notice that the samemay be deducted

from the Rent payable in respect of the Premises for which such

Money shall be so paid where such Tenant would be authorized to

deduct Sewers Rate , and such Tenant shall be entitled to deduct

or to be repaid the same in like Manner as if the Amount so

paid by him had been paid on account of a District Sewers Rate

originally assessed upon him by the Commissioners.

Extra Allow ČV. And be it enacted, That the said Guardians, Overseers,

ance may be Managers of the Poor, Vestrymen , and other Persons empowered

to
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to levy Rates may give to their Collectors or other Officers made to Poor

employed in the Collection and Levy of Rates such Poundage or Rate Collectors.

other Allowance for their Trouble in the Collection of Rates under

this Act as to the Commissioners shall seem reasonable and meet.

CVI. And be it enacted , That it shall be lawful for the Com Mortgage of

missioners, for the Purposes of defraying any Expenses incurred
Rates.

or to be incurred by them in the Execution of this Act, to borrow Power to Com

and take up at Interest on the Credit of all or any of the Rates missioners to

authorized to be made or collected under this Act any Sums of borrow Money

Money necessary for defraying any such Expenses ; and for the on Mortgage of

Purpose of securing the Repayment of any Sums so borrowed, the Rates.

together with such Interest as aforesaid , the Commissioners may

mortgage and assign over to the Persons by or on behalf of whom

such Sumsshall be advanced the respective Rates upon the Credit

of which such Sums shall be borrowed ; and the respective Mort

gagees shall be entitled to a Proportion of the Rates comprised

in their respective Mortgages according to the Sums in such

Mortgages mentioned to have been advanced ; and each Mort- No Priority

gagee shall be entitled to be repaid the Sums so advanced , with amongst Mort

Interest, without any Preference over any other Mortgagee or fagees.

Mortgagees by reason of any Priority of Advance or the Date of

his Mortgage.

CVII. And be it enacted , That it shall be lawful for the Com- Commissioners

missioners acting in the Execution of an Act passed in the Second of Public

Session of the Fifth Year of Her Majesty's Reign, intituled An Works under

Act to outhorize the Advance of Money out of the Consolidated 5 & 6 Vict. c. 9.

Fund to a limited Amount for carrying on Public Works and may make Ad .

Fisheries and Employment of the Poor, and to amend the Acts missioners un

authorizing the issue of Exchequer Bills for the like Purposes, der this Act.

and in the Execution of any of the Acts recited in that Act, or

or of any Act or Acts for amending or continuing the same Acts

or any of them , to make Advances to the Metropolitan Commis

sioners of Sewers upon the Security of all or any of the Rates to

be levied by them under this Act, and withoutrequiring any further

or other Security than a Mortgage of such Rates.

CVIII. And be it enacted, That if the Commissioners can at Money may be

any Time borrow at a lower Rate of Interest than that secured borrowed at

by any Mortgage previously made by them , and then outstanding lower Ratesof

and in force, it shall be lawful for them so to borrow accordingly, off Securities

in order to pay off and discharge any of the Securities bearing a bearing a

higher Rate of Interest, and to charge the Rates which they are higher Rate.

authorized to mortgage under this Act with Payment of the Sum

so borrowed, together with the Interest thereon , in such Manner

and subject to such Regulations as are herein contained with respect

to other Monies borrowed upon Mortgage.

CIX . And be it enacted , That if at the Time appointed in any Power to bor .

Mortgage Deed for Payment of the Principal Money secured row Money to

thereby the Commissioners are unable to pay off the same, it pay off former

shall be lawful for them to borrow such Sum of Money as may
Mortgages.

be necessary for the Purpose of paying off the whole or any Part

of the said Principal Monies, and to secure the Repayment of the

Money so borrowed , and the Interest to be paid thereon, in the

sameManner in all respects as in the Case of Monies borrowed

for
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Mortgage of for defraying Expenses incurred by the Commissioners in the
Rates.

Execution of this Act.

Form of cx. And be it enacted , That every Mortgage authorized to be

Mortgage. made under this Act shall be by Deed duly stamped, truly stating

the Date, Consideration , and the Time of Payment, and shall be

sealed with the Seal of the Commissioners, and may be made

according to the Form contained in the Schedule (B.) to this Act

annexed, or to the like Effect, or with such Variations or Additions

in each Case as the Commissioners and the Party advancing the

Register of Money intended to be thereby secured may agree to ; and there

Mortgages. shall be kept at the Office of the Commissioners a separate Register

of the Mortgages upon each Kind of Rate, and within Fourteen

Days after the Date of any Mortgage an Entry shall be made in

the proper Register , of the Number and Date thereof, and of the

Names and Descriptions of the Parties thereto, as stated in the

Deed ; and every such Register shall be open to public Inspection

during Office Hours at the said Office, without Fee or Reward ;

and any Clerk or other Person having the Custody of the same,

refusing to allow such Inspection, shall be liable to a Penalty not

exceeding Five Pounds.

Repayment of CXI. And be it enacted , That the Commissioners may, if they

Money borrow . think proper, fix a Time or Times for the Repayment of all or any
ed at a Time

Principal Monies borrowed under this Act, and the Payment of
agreed upon .

the Interest thereof respectively, and may provide for the Repay

ment of such Monies, with Interest, by Instalments, or otherwise

as they may think fit ; and in case the Commissioners shall fix the

Time or Times of Repayment they shall cause such Timeor Times

to be inserted in the Mortgage Deed ; and at the Time or Times

so fixed for Payment thereof such Principal Monies and Interest

respectively shall, on Demand, be paid to the Party entitled to

receive the sameaccordingly ; and if no other Place of Payment

be inserted in the Mortgage Deed , the Principal and Interest shall

be payable at the principal Office of the Commissioners.

Interest on ČXII. And be it enacted, That, unless otherwise provided by

Mortgages to be any Mortgage, the Interest of the Money borrowed thereupon shall

paid half-yearly. be paid half- yearly ; and if no Time be fixed in the Mortgage

Asto Repay. Deed for the Repayment of the Money so borrowed , the Party

ment of Money entitled to receive such Money may, at the Expiration or at any

borrowed when

Time after the Expiration of Twelve Months from the Date of
no Time has

been agreed such Deed , demand Payment of the Principal Money thereby

secured , with all Arrears of Interest, upon giving Six Months

previous Notice for that Purpose ; and in the like Case the Com

missioners may at any Time pay off the Money borrowed , on

giving the like Notice ; and every such Notice shall be in Writing

or Print, or both , and if given by a Mortgagee shall be given in

manner herein provided for Service of Notices on the Commis

sioners, and if given by the Commissioners shall be given either

personally to such Mortgagee or left at his Residence, or if such

Mortgagee or his Residence be unknown to the Commissioners,

or cannot be found after diligent Inquiry , such Notice shall be

Interestto cease given by Advertisement in the London Gazette ; and if the Com

on Expiration missioners shall have given Notice of their Intention to pay off

of Notice to pay any such Mortgage at a Time when the same may lawfully be
off a Mortgage

Debt. paid off by them , then at the Expiration of such Notice all further

Interest

upon .
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Interest shall cease to be payable thereon , unless, on Demand of Mortgage of

Paymentmade pursuant to such Notice, or at any Time thereafter ,
Rates.

the Commissioners fail to pay the Principal and Interest due, at

the Espiration of such Notice, on such Mortgage.

CXIII. And be it enacted , That if at the Expiration of Six Payment of

Months from the Timewhen any Principal Money or Interest has Principal and

become due upon any Mortgage made under this Act, and after Interest may be

Demand in writing, the same be not paid, the Mortgagee may, Appointment

enforced by the

without Prejudice to any other Mode of Recovery , apply for the of a Receiver.

Appointment of a Receiver to Two Justices, who are hereby

empowered , after hearing the Parties, to appoint, in Writing under

their Hands and Seals, some Person to collect and receive the

whole or a competent Part of the Rates liable to the Payment of

the Principal or Interest in respect of which the Application is

made, until such Principal or Interest, or both, as the Case may

be, together with the Costs of the Application and the Costs of

Collection , are fully paid ; and upon such Appointment being

made all such Rates, or such competent Part thereof as aforesaid ,

shall be paid to the Person appointed, and when so paid shall be

so much Money received by or to the Use of the Mortgagee or

Mortgagees of such Rates, and shall be rateably apportioned

between or among them : Provided always, that no such Applica

tion shall be entertained unless the Sum or Sums due and owing

to the Applicant amountto One thousand Pounds, or unless a joint

Application be made by Two or more Mortgagees to whom there

may be due, after such Lapse of Time, and Demand, as last

aforesaid , Monies collectively amounting to that Sum .

CXIV . And be it enacted, That the Books of Account of the Accounts of

Commissioners shall be open at all seasonable Times to the Inspec- Commissioners

tion of the Mortgagees or Transferees of Mortgagees under this to be open to

Act, with Liberty to make Extracts therefrom without Fee

Mortgagees at

all seasonable

Reward ; and any Clerk or other Person having the Custody of Times.

such Books, and refusing to allow such Inspection or such Extracts

to be made, shall be liable to a Penalty not exceeding Five

Pounds.

CXV. And be it enacted, That any Mortgagee or other Person Transfer of

entitled to any Mortgage under this Act may transfer his Estate Mortgages.

and Interest therein to any other Person by Deed duly stamped,

truly stating its Date, the Names and Descriptions of the Parties

thereto , and the Consideration for the Transfer ; and such Transfer

may be according to the Form contained in the Schedule (C.) to

this Act annexed , or to the like Effect; and there shall be kept Register of

at the Office of the Commissioners a separate Register of the Transfers.

Transfers of Mortgages charged upon each Kind of Rate ; and

within Thirty Days after the Date of such Deed of Transfer, if

executed within the United Kingdom , or within Thirty Days after

its Arrival in the United Kingdom if executed elsewhere, the same

shall be produced to the Clerk, who shall, upon Payment of the

Sum of Five Shillings, cause an Entry to be made in such Register

of its Date, and of the Names and Description of the Parties

thereto , as stated in the Transfer ; and upon any Transfer being

80 registered the Transferee, his Executors, Administrators, or

Assigns, shall be entitled to the full Benefit of the originalMort

gage, and the Principal and Interest secured thereby ; and every

such

or
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Mortgage of such Transferee may in like Manner transfer his Estate and Inte

Rates. rest in any such Mortgage ; and no Person, except the Person to

whom the same shall have been last transferred, his Executors,

Administrators, or Assigns, shall be entitled to release or discharge

any such Mortgage, or any Money secured thereby .

Expenses of CXVI. And be it enacted, That it shall be lawful for the Metro

Workswithin the

City of London. politan Commissioners of Sewers from Time to Time to settle and

ascertain the Expenses incurred by them in respect of any Works

Expenses within the City of London or the Liberties thereof which shall be

for Works
rendered necessary by the Neglect or Default of the Commissioners

within the City of Sewers of the City of London to do or perform the same, and

be paid by the to raise the same by Precept to the Chamberlain of the City of

Chamberlain . London , as herein - after mentioned : Provided always, that it shall

not be lawful for the Commissioners to raise by such Precept as

aforesaid any further or greater Proportion of such Expenses than

ought, under or by virtue of the Provisions of this Act, to be

borne or defrayed by the Commissioners of Sewers of the City of

London .

Metropolitan CXVII. And be it enacted, That it shall be lawful for the Com

Commissioners missioners from Time to Time to issue a Precept to the Chamber

to issue a Pre

lain of the City of London , requiring Payment to their Treasurer
cept to Cham .

berlain of Lon. of any Sum which the Commissioners shall be entitled to have

don . repaid to them by the Commissioners of Sewers of the City of

London ; and the said Chamberlain shall, out of any Monies in the

Chamber of the said City, pay to the Treasurer of the said Com

missioners the Sum required by such Precept, within ThreeMonths

after the Service thereof ; and all Payments to be so made by the

said Chamberlain shall be charged by him against and reimbursed

to him out of any Rates which the Commissioners of Sewers of the

City of London may levy under the said Act of the Eleventh Year

of King George the Third, and the said Acts amending the same;

and such last-mentioned Commissioners shall from Time to Time

make or cause to be made such Rates as shall be necessary for that

Purpose.

Generul CXVIII. And be it enacted , That it shall be lawful for the

Provisions as to Commissioners to apply any Monies received by them in respect

Application of

Monies. of any Rates, or otherwise under this Act, in the Discharge of any

Monies owing by the Commissioners, or in any Payment authorized

Comunissioners by this Act; but such Application shall not affect the Power of

mayapply Rates the Commissioners to make any Rate or Addition to Rate in respect

to any purposes of any Money borrowed or Expenses which shall have been paid
of the Act, & c .

or defrayed out of any Rate or Rates other than the Rate or Rates

primarily applicable thereto , nor extend the Liability of any Person

in respect of any Rate or Payment to which he would be otherwise

subject under this Act.

Commissioners ČXIX . And be it enacted , That in order to provide a Fund for

may form a
the Discharge of anyMoney which shall have been borrowed under

sinking Fund

for Discharge
the Powers of this Act it shall be lawful for the Commissioners

of Mortgages. from Time to Time to cause any Money received by them under

this Act, and which for the Time being shall not be required for

any other Purposes of this Act, to be invested in the Purchase of

Exchequer Bills, or Government Stocks, Funds, or Securities, and

from Time to Time to cause to be invested in like Manner the

Interest and Dividends thereof, so as to accumulate the same at

Compound
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Compound Interest until the same can be applied for the Discharge

of such Money borrowed , or for any other Purposes of this Act.

CXX. And be it enacted, That the Commissioners shall cause Accounts .

Books to be provided and kept, and full and correct Accounts to be

entered therein of all Rates and other Monies levied, received , and Commissioners

recovered by the Commissioners, and of the Application thereof,
of Accounts to

distinguishing the Times and Purposes when and for which Monies be kept open to

were received and paid , and the respective Districts or Places in Inspection .

and for which Monies were collected and expended ; and the Com

missioners, and the Rate-payers, and every Creditor on the Rates,

may at all reasonable Times inspect and take Copies of or Extracts

from such Books, without Fee or Reward ; and any Clerk or other Penalty for

Person having the Custody of such Books, who shall not, on any
refusing

reasonable Demand of any such Commissioner, Rate-payer, or
Inspection .

Creditor as aforesaid , permit him to inspect such Books, or to take

such Copies or Extracts as aforesaid , shall be liable to a Penalty

not exceeding Five Pounds for every such Offence ; and the Com- Accounts to be

missioners shall in the Month of January in every Year cause
balanced,and an

their Accounts to be balanced up to the Thirty -first Day of Decem- annual State

ber of the preceding Year ; and the Commissioners shall cause a pared, and when

full Statement and Account to be drawn out of the Amount of all deposited at the

Contracts entered into and ofallMonies received and expended by Office to beopen

virtue of this Act during such preceding Year, under the several for Inspection .

distinct Heads of Receipt and Expenditure, and also of all Arrears

of Rates and other Monies then owing to the Commissioners, and

of all Mortgages and other Debts then owing by the Commissioners;

and the Commissioners shall give public Notice by Advertisement

to be inserted not less than Twice in each of Two daily Morning

Newspapers circulating in London and Westminster, that such

Statement and Account is prepared and ready for the Inspection

of the Rate -payers and Creditors on the Rates, and of the Day fixed

for auditing the Accounts ; and the Commissioners shall allow such

Statement and Account to remain for Inspection at their principal

Office ; and every such Rate -payer and Creditor may at all reason

able Times before the Day of Audit inspect such Statement and

Account, and compare the samewith the Books and Documents

relating thereto in the Possession of the Commissioners, on Pay

ment of a Fee of One Shilling for each Inspection .

CXXI. And be it enacted , ThatOne of Her Majesty's Principal Auditors to be

Secretaries of State shall, in the Month of January in each Year, appointed by
Secretary of

by Order under his Hand, appoint One or more fit Person or Per
State, and re

sons to examine and audit the Accounts of the Commissioners for munerated by

the preceding Year ; and every such Auditor shall be paid by the Commissioners,

Commissioners Two Guineas for every Day he shall be fully em

ployed on such Audit, and all such Expenses as he shall be put

to in the auditing of such Accounts; and the Auditor or Auditors Auditors to give

appointed as aforesaid shall, in the Month of February in each Notice to Com

Year, on such Day or Days as shall be fixed by him or them for missioners,who
shall produce

the Audit of the Accounts, attend at the principal Office of the their Accounts

Commissioners, and shall give to the Commissioners at least Four- to him , with all

teen Days previous Notice in Writing of the Time so fixed for Vouchers for

such Audit ; and the Commissioners shall, by their Clerks, Trea- Support of the

surers, and other Officers, produce and lay before the Auditor or

Auditors at every such Audit the Accounts of the Commissioners

for

same.
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Accounts . for the Year preceding, together with the Statement and Account

herein -before mentioned, accompanied by proper Vonchers for the

Support of the same, and submit to his or their Inspection all

Books, Papers, Instruments, and Writings in their custody or

Accounts to be Control relating thereto ; and such Auditor or Auditors, in the

audited in Pre- Presence of such of the Commissioners and of the Rate-payers and

sence of Com

Creditors on the Rates as shall desire to attend, shall audit the Ac
missioners and

Rate-payers
counts herein -before mentioned , and may examine any of the Com

whomay desire missioners or their Officers whom he or they shall deem accountable

to attend. ( and whom he or they is and are hereby empowered to summon

to appear before him or them forthe Purpose of such Examination )

touching the said Accounts, and shall also hear any Complaint

which any such Rate-payer or Creditor shall at the Time of such

Audit make touching such Accounts ; and if such Accounts be

found correct, such Auditor or Auditors shall sign the same, in

token of his or their Allowance thereof, and such Allowance shall

be finaland conclusive on all Parties.

Abstract of CXXII. And be it enacted, That the Commissioners shall, after

annual Accounts such Audit of Accounts as aforesaid , cause an Account in Abstract
and Report to

to be prepared , showing the Receipt and Expenditure under thisbe laid before

Parliament. Act for the preceding Year , under the several distinct Heads of

Receipt and Expenditure, with the Statement of the Allowance of

the Auditor or Auditors, if he or they shall have allowed such

Accounts, or of the Parts, if any, which he or they shallhave dis

approved of such Accounts, and also a summary Statement and

Report of all Contracts entered into by the Commissioners in such

preceding Year, and of the Monies owing to and Debts owing by

the Commissioners on the Thirty-first Day of December of such

preceding Year, and of the Works commenced and completed

respectively in such preceding Year, and the Works remaining in

progress at the Termination of such Year ; and such Account in Ab

stract and Statement and Report shall be laid before both Houses

of Parliament in the Month of March in each Year, if Parliament

be sitting , or if Parliament be not sitting,then within One Month

after the nextMeeting of Parliament; and in the Month of March

in each Year a Copy of such Account in Abstract and Statement

and Report respectively for each Parish wholly or in part within

the Limits of the Commission comprised in a Union of Parishes

shall be sent to the Guardians of such Union, and for each Parish

wholly or in part within such Limits not comprised in a Union

shall be sent to the Managers of the Poor of such Parish.

Bye Laws.
CXXIII. And be it enacted , That the Commissioners may from

Time to Timemake, alter , and repeal Bye Laws for all or any of
Power to Com

missioners to the Purposes following ; (that is to say,) for regulating the Busi

make Bye Laws ness and Proceedings at Courts of Sewers and of Committees,

for Purposes the Appointment and Removal of Officers and Servants of theCom

herein named. missioners, and their Duties, Conduct, and Remuneration ; for

regulating, in regard to Drainage, the Plans, Level, Surface Incli

nation , and the Material of the Pavement and Roadway of new

Streets and Roads,and the Plans and Level of Sites for building,

and for regulating the Drainage of Roads and Streets into their

Sewers ; for regulating the Dimensions, Form , and Mode of Con

struction, and the keeping , cleansing, and repairing, of the Pipes,

Drains, and other Means of communicating with Sewers, and the

Traps
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Traps and Apparatus connected therewith ; for the emptying , Bye Laws.

cleansing, closing, and filling up of Cesspools and Privies, and for

such other Works of cleansing and of removing and disposing of

Refuse as the Commissioners are authorized to perform or require ;

for regulating the Assessment and Collection of Rates, Charges,

and Contributions, and the Consolidation thereof with any existing

Rate ; the Periods for the Repayment of the Expenses of Works

by the Persons or Rates chargeable with the Repayment thereof;

the Forms of Rates, and theMode and Period of and for Appeals

from Special Sewers Rates and Improvement Rates, and Charges

for Default ; for regulating the Form of Contracts with Commis

sioners, and generally for carrying into effect the Purposes of this

Act ; and the Commissioners may thereby impose such reasonable Penalty for

Penalties as they think fit, not exceeding Five Pounds, for each Breach of Bye

Breach of such Bye Laws, and in case of a continuing Offence

a further Penalty not exceeding Forty Shillings for each Day

after Notice of the Offence from the Commissioners : Provided Power to Jus

always, that under every such Bye Law it shall be lawful for the tices to remit

Justices before whom any Penalty imposed thereby is sought to
Penalties.

be recovered to order the whole or Part only of such Penalty to be

paid , or to remit the whole Penalty : Provided also, that no Bye No Bye Laws

Laws shall be repugnant to the Laws of England or to the Pro. to take effect

visions of this Act ; and that no Bye Law shall be of any force till confirmed.

or Effect unless and until the same be submitted to and confirmed

by a Special Court of Sewers, at which not less than Ten Commis

sioners shallbe present; and no Bye Law shall be confirmed unless

public Notice of such Bye Law , and of the Intention to submit

the same to the Special Court for Confirmation, shall have been

given One Month at least before the same shall be so submitted .

CXXIV . And be it enacted , That all Bye Laws made and con- Publication of

firmed as aforesaid by the Commissioners in pursuance of this Act Bye Laws.

shall be printed, with the Date of the Confirmation thereof, and

hung up in the principal Office of the Commissioners, and Copies

thereof shall be delivered to any Person applying for the same, on

Payment of such Sum , not exceeding Sixpence, as the Commis

sioners shall direct ; and such Bye Laws, when so confirmed and

published , shall be binding upon and be observed by all Parties,

and shall be sufficient to justify all Parties acting under the same ;

and the Production of a printed Copy of such Bye Laws, authen- Evidence of

ticated by the Seal of the Commissioners, shall be Evidence of the Bye Laws.

Existence , and of the due Making, Confirmation , and Publication

of such Bye Laws, in all Prosecutions under the same, without

adducing Proof of the Seal of the Commissioners, or of the Fact

of such Confirmation or Publication of such Bye Laws.

CXXV. And be it enacted , That the Commissioners may sue Suits, fc. by

and be sued , at Law and in Equity, in the Name of their Clerk
and against

for the Time being ; and in any Action of Ejectment which shall Commissioners.

be brought or prosecuted by the Commissioners for recovering the Suits and Pro

Possession of any Land, Buildings, or other Property to be vested ceedingsby and

in the Commissioners under this Act it shall be sufficient to lay againsi Com .

the Demise in such Action in the Name of such Clerk ; and no missioners to

Action or Suit to be brought or commenced by or against such be carried on in

Clerk in manner aforesaid shall abate or be discontinued by the the Nameof the

Death , Resignation , or Removal of such Clerk, or by the Expira- be reimbursed.

11 & 12 Vict. 3 B tion
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Suits, & c. by tion or other Determination of the Commission of Sewers under

and against
which such Clerk may act as aforesaid ; provided that no Execu

Commissioners.

tion shall issue or be had in any such Action or Suit against such

Clerk until Six Montbs Notice shall have elapsed after final Judg

ment in such Action or Suit shall have been obtained ; and every

such Clerk in whose Nameor by or against whom any such Action

or Suit shall be brought, commenced , or sued shall be fully reim

bursed and paid all such Costs, Charges, Damages, and Expenses

as by the Event or in consequence of any Action , Suit, or Pro

ceeding he shall pay, sustain , or be put unto or become chargeable

with or liable to by reason of his being Plaintiff or Defendant as

aforesaid , or of his Name being used as aforesaid , by and out of

Proof of Debts the Funds under the Control of the Commissioners ; and if any

in Bankruptcy. Person against whom the Commissioners shall have any Claim or

Demand become bankrupt, or take the Benefit of or become sub

ject as an Insolvent to the Operation of any Act for the Relief of

Insolvent Debtors, the Clerk of the Commissioners in all Pro

ceedings in the Bankruptcy or Insolvency may represent the

Commissioners, and act in their Behalf, in all respects as if such

Claim or Demand had been the Claim or Demand of such Clerk ,

and not of the Commissioners.

Clerk, though a CXXVI. And be it enacted , That the Clerk , being the Plaintiff,

Plaintiff, & c. to Prosecutor, or Defendant, or otherwise acting in any Action , Suit,
be a competent

Witness. or Proceeding as aforesaid , shall be competent to be a Witness

therein , in the sameManner as he might have been if his Name

had not been made use of as the Plaintiff, Defendant, or otherwise

in any such Action, Suit, or Proceeding .

Notice of
CXXVII . And be it enacted , That no Writ or Process shall be

Action . sued out against or served upon the Commissioners or their Clerk,

or any Clerk , Surveyor, or other Officer or Person whomsoever

acting under the Direction of the Commissioners, for anything

done or intended to be done under the Powers of the Commis

sioners or of this Act, until the Expiration of One Month next

after Notice in Writing shall have been delivered as herein pro

vided concerning the Service of Notices upon the Commissioners,

or, where the Action shall be against such other Officer or Person,

shall have been delivered to him , or left at his Office or Place of

Abode, explicitly stating the Cause of Action , and the Name and

Place of Abode of the intended Plaintiff, and of his Attorney or

Agent in the Cause; and upon the Trial of any such Action the

Plaintiff shall not be permitted to go into Evidence of any Cause

of Action, except such as is stated in the Notice so delivered, and

unless such Notice be proved the Jury shall find for the Defendant;

Limitation of
and every such Action shall be brought or commenced within Six

Actions.
Months next after the Accrual of the Cause of Action , and not

Venue. afterwards, and shall be laid and tried in the County or Place

General Issue. where the Cause of Action occurred, and not elsewhere ; and the

Defendant shall be at liberty to plead the General Issue, and give
Tender of

this Act and all special Matter in Evidence thereunder ; and it

Amends, & c.
shall be lawful for the Commissioners, or any Person to whom any

such Notice of Action is given as aforesaid , to tender Amends to

the Plaintiff, his Attorney or Agent, at any Time within One

Month after Service of such Notice, and in case the same be not

accepted to plead such Tender in bar, and ( by Leave of the Court )

with
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fendantmay pay

may

Oath ;

with the General Issue or other Plea or Pleas ; and if upon Issue

joined upon any Plea pleaded to the whole Action the Jury find

generally for the Defendant, or if the plaintiff be nonsuited or

discontinue, or if Judgment be given for the Defendant, then the

Defendant shall be entitled to full Costs of Suit, and have Judg

ment accordingly ; and in case Amends have not been tendered as If Tender of

aforesaid , or in case the Amends tendered be insufficient, it shall Amendsdeemed

be lawful for the Defendant, by Leave of the Court, at any Time insufficient, De

before Trial, to pay into Court, under Plea, such Sum of Money as
Money into

he
may

think proper, and (by the like Leave) to plead the General Court.

Issue or other Plea or Pleas, any Rule of Court or Practice to the

contrary notwithstanding.

CXXVIII. And be it enacted , That no Matter or Thing done Persons acting

or Contract entered into by the Commissioners, or by any Clerk, in execution of

Surveyor, or other Officer or Person whomsoever acting under the Act not to be

Direction of the Commissioners, shall, if the Matter or Thing were liable.

personally

done or the Contract were entered into bona fide for the Purpose

of executing this Act, subject them or any of them personally to

any Action, Liability , Claim , or Demand whatsoever; and any

Expense incurred by any such Commissioners, Clerk , Surveyor, or

other Officer or Person acting as last aforesaid , shall be borne and

repaid out of the Funds under the Control of the Commissioners.

CXXIX . And be it enacted, That it shall be lawful for the Miscellaneous.

Commissioners to administer an Oath to and examine upon Oath

or otherwise any Person , for their more certain Information on
Commissioners

examine on

any Matters depending before them ; and every Person who on and false

any Examination by the Commissioners upon Oath as aforesaid Evidence pu

shall wilfully and corruptly give false Evidence shall be liable to nishable as Per

the Penalties of wilful and corrupt Perjury. jury.

CXXX. And be it enacted , That any Court of Sewers may, at Commissioners

its Discretion , order to be paid , out of any Monies to be received may allow Wit

by the Commissioners under this Act, to any Witness attending to
nesses Money

give Evidence before the said Court, such Sum or Sums of Money Loss of Time.
forExpenses and

for Expenses and Loss of Time as to the said Court shall seem

just.

CXXXI. And be it enacted , That in any Order or Decree of Commissioners

any Court of Sewers touching any Matter or Thing within the may decree and
assess Costs

Jurisdictio
n

of the Commissio
ners

it shall be lawful for any such

Court of Sewers to order and decree that the Costs, Charges, and

Expenses of and incidental to themaking and putting in force

such Order or Decree shall be paid and borne by the Person upon

or against whom , or by reason of whose Default, or for whose

Benefit, such Order or Decree shall bemade, which Costs, Charges,

and Expenses shall and may be ascertained and settled by or by

the Authority of such Court of Sewers, and shall and may be

demanded and received by the Treasurer or other Person appointed

by the Commissio
ners

to receive the same; and when any such

Costs, Charges, and Expenses shall be ordered and decreed to be

paid as aforesaid , and such Order or Decree shall not be previously

altered , reversed , or quashed by or at any subsequent Court of

Sewers, or by any other Court or Courts, upon Removal of the

same by Certiorari or otherwise, the same Costs, Charges, and

Expenses shall and may, at any Time after the Court of Sewers

immediatel
y

following the making of such Order or Decree, such

3 B 2 Court
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Miscellaneous. Court being at the Distance of Twenty-one Days at the least from

the Service of such Order or Decree , be levied and raised, together

with the Costs and Charges of raising and levying the same, by

Distress and Sale of the Goodsand Chattels of the Person by whom

the same shall or may respectively be ordered or decreed to be

paid as aforesaid ; but if no sufficient Distress can be found it shall

be lawful for the Commissioners (if they shall think fit) to charge

the Amount of such Costs, Charges, and Expenses, or of such

Por on thereof as shall no be raised by such Distress as afore

said , upon any Lands or Tenements within the Limits of the Com

mission of or belonging to the Person by whom such Costs,

Charges, or Expenses shall have been ordered or decreed to be

paid ; and in such Case the sameshall be levied upon the Occupier

of such Lands or Tenements in such and the same Manner as an

Improvement Rate ; and the Amount so levied on such Occupier

shall be deducted against or repaid by the Person by whom such

Costs, Charges, and Expenses were ordered or decreed to be paid ;

and all and every Sum and Sumsof Money which shall or may be

raised or levied as aforesaid by or for the Costs, Charges, and

Expenses of any Officer of Sewers shall be paid into the Hands of

the Treasurer or other Person appointed by the Commissioners to

receive the same, and shall be, subject to the Order and Disposition

of the Commissioners, paid, applied, and disposed of, so far as the

samewill extend, in defraying and reimbursing the Costs, Charges,

and Expenses which shall have been incurred as aforesaid .

Sums received CXXXII. And be it enacted, That all Sums which the Com

as Charges for missioners are authorized to charge and recover as Charges for

Default to be
Default under this Act shall and may be demanded and received

paid to the

by the Treasurer or other Person appointed by the CommissionersTreasurer.

to receive the same, and, if not paid upon Demand, shall and may

be levied by Distress and Sale of theGoods and Chattels of the

Person upon whom such Charges for Default shall be imposed,

and shall be applied by the Commissioners in satisfaction of the

Expenses occasioned by such Default.

Penalty for ob CXXXIII. And be it enacted , That every Person who shall

structing Offi
wilfully obstruct any Surveyor, Officer , or Person duly employed

cers in execution

of this Act . by the Commissioners, or any Workman or other Person acting

under his Authority, in the Execution of this Act, shall for every

such Offence be liable to a Penalty not exceeding Five Pounds.

Penalty for CXXXIV . And be it enacted, That every Person who shall

defacing Notice destroy, pull down, injure, or deface any Board placed by Autho
Boards.

rity of the Commissioners in or about any of their Offices or

Premises, upon which any Bye Law or Notice of the Commis

sioners shall be painted or placed, shall for every such Offence

be liable to a Penalty not exceeding Five Pounds.

Penalty upon CXXXV. And be it enacted , That if the Occupier of any Pre

Occupiers ob
mises shall prevent the Owner thereof from carrying into effect,

structing Exe

with respect to such Premises, any of the Provisions of this Act,

cution of Works, it shall be lawful for any Justice, by Order in Writing (which

Owner's Name. may be according to the Form contained in the Schedule (D.) to

this Act, or to the like Effect), to require such Occupier to permit

the Execution of the Works required to be executed ; and if after

the making of such Order the Occupier against whom the same

shall be made refuse or neglect to comply therewith, he shall be

liable
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liable to a Peralty not exceeding Five Pounds for every Day Miscellaneous.

during the Continuance of such Refusal or Neglect ; and if the

Occupier ofany Premises, when requested by or on behalf of the

Commissioners to state the Name and Description of the Owner

of the Premises occupied by him , shall refuse or wilfully omit to

disclose or wilfully mis-state the same, it shall be lawful for any

Justice to summon the Party to appear before him or some other

Justice at a Time and Place to be appointed in such Summons,

and if the Party so summoned neglect or refuse to attend at the

Time and Place so appointed , or if he do not show good Cause

for such Refusal, or if such wilful Omission or Mis- statement be

proved, the Justice before whom the Party is so summoned may

impose upon the Offender a Penalty not exceeding Five Pounds.

CXXXVI. And be it enacted, That every Offender who shall Recovery of

be liable to any Penalty or Forfeiture imposed by this Act, or by
Penalties, For.

any Bye Law of the Commissioners, for the Recovery whereof feitures, & c.

Provision is not herein otherwise made, and also any Person liable

to make Compensation which is herein authorized to be ascertained

and recor before Justices in a summary Manner, shall be pro

ceeded against, and such Penalty or Forfeiture and Compensation

respectively shall be awarded , recovered , and enforced , in the

same Manner as the Persons liable to the Penalties and Forfeitures

and to make the Amends for Hurt and Damage which respectively

are imposed and may be ordered to be paid by and under an

Act of the Second and Third Years of Her present Majesty,

intituled An Act for further improving the Police in and near 2 & 3 Vict. c.47.

the Metropolis ; and such last-mentioned Penalties, Forfeitures, and

Amends may by Law be proceeded against, awarded, recovered ,

and enforced respectively, and all Provisions, Powers, and Rights

which are by Law applicable to and consequent upon Proceedings

against Persons liable to the Penalties and Forfeitures and to

make the Amends for Hurt and Damage which respectively are

imposed and may be ordered to be paid by and under the said Act

of the Second and Third Years of Her presentMajesty, shall be

applicable to the Proceedings against Offenderswho shall be liable

to Penalties and Forfeitures, and Persons liable to make Compen

sation under this Act as aforesaid : Provided always, that every

Sum which shall be recovered in respect of any such Penalty and

Forfeiture as last aforesaid , other than any Penalty or Forfeiture

which shall be imposed upon the Commissioners or any of them ,

or any of their Officers or Servants, shall be paid to the Commis

sioners, and shall be applicable to the general Expenses of the

Commission ; and that every Sum recovered in respect of any

Penalty or Forfeiture imposed on the Commissioners or any of

them , or on any of their Officers or Servants, shall be applicable

in the sameManner as if such Penalties and Forfeitures had been

imposed by the said Act of the Second and Third Years of Her

present Majesty ; provided that the Magistrate or Justices by

whom the Conviction or Order shall be made may award any

Part of such last -mentioned Penalty or Forfeiture to any Person

aggrieved by the Offence.

CXXXVII. And be it enacted , That no Proceeding for the No Proceeding

Recovery of any Penalty or Forfeiture incurred under the Provi. for Recovery of

sions of this Act shall be had or taken by any Person other than be taken other

3 B 3 by
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than by a Party by a Party grieved , or by or on behalf of the Commissioners ,

aggrieved, with without the Consent in Writing of Her Majesty's Attorney

out Consent
General; and that no such Penalty or Forfeiture incurred shall be

of Attorney

General. recovered unless Proceedings for the Recovery thereof shall have

been commenced within Six Months after the Commission or

Occurrence of the Offence upon which the Penalty or Forfeiture

shall attach ; and if the Application of the Penalty or Forfeiture

be not otherwise provided for, One Half thereof shall go to the

Informer, and the Remainder shall go to the Commissioners, or

if the Commissioners be the Informers the whole of the Penalty

recovered shall go to the Commissioners ; and all Sums which

shall go to or be recovered by the Commissioners on account of

any Penalty by the Commissioners shall be paid to their Treasurer,

and shall be applicable to the general Expenses of the Commission ;

provided that in every Case where the Commissioners or any of

them shall be liable to any Penalty orForfeiture the whole of such

Penalty or Forfeiture shall go to the Informer.

Service of No CXXXVIII. And be it enacted , That any Summons or Notice,

tices, & c . on or any Writ or other Process, at Law or in Equity, or any other

Commissioners, Matter or Thing whatsoever, required to be served upon the

Commissioners, or any of them , except where herein otherwise

provided ,or upon their Clerk,may lawfully be served by delivering

the same personally to the Clerk of the Commissioners, or to some

Inmate at his usual Place of Abode, or by leaving the same at

the principal Office of the Commissioners. ·

As to Service CXXXIX . And be it enacted , That all Notices by this Act

of Notices on required to be given to the Owner or Occupier of any Land or

Owners or
Premises may be served personally on such Owner or Occupier,

Oceupiers,
or left with some Inmate of his Place of Abode, or, if there be no

Occupier,may be affixed to some conspicuous Part of such Land

or Premises, and it shall not be necessary in any such Notice

to name the Owner or Occupier of such Land or Premises : Pro

vided always, that where there shall be no Occupier, and the

Owner of any such Land or Premises, and his Place of Abode,

be known to the Commissioners, they shall cause such Notice to

be served on such Owner personally, or left with some Inmate of

his Place of Abode, or shall transmit the same to such Owner

through the Post Office.

Authentication CXL. And be it enacted , That every Notice, Summons, and

of Documents. Demand given by or on behalf of the Commissioners, by any of

their Officers under this Act, may be in Writing or Print, or

partly in Writing and partly in Print, and may and shall be suffi

ciently authenticated if signed by the Clerk of the Commissioners,

or by the Officer by whom the samemay be given .

Distresses, how CXLI. And be it enacted , That where in this Act any Sum

to be made.
of Money whatsoever is authorized to be raised or levied by Dis

tress , it shall be lawful for the Commissioners to issue a Warrant

under the Seal of the Commissioners, directing any Person to

levy such Sum of Money, and the Costs, Charges, and Expenses

of such Warrant, and of executing the same, by Distress of the

Goods and Chattels of the Person against whom such Warrant

shall be issued ; and if within Five Days next after any Distress

shall be made such Sum of Money, and the Costs, Charges,

and Expenses of such Warrant, and of making such Distress, and

of
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of keeping such Goods and Chattels, shall not be paid , then the Miscellaneous.

Person authorized by the said Warrant shall cause the said Goods

and Chattels to be appraised , and to be sold , either on the Pre

mises where the same shall be distrained or elsewhere, or such

Part thereof as in his Judgment shall be sufficient to pay such

Sum of Money, and the reasonable Costs, Charges, and Expenses

of the Warrant and Distress, and of the keeping and removing,

appraising and selling such Goods and Chattels, and shall return

the Overplus (if any) to the Owner of such Goods and Chattels,

upon Demand thereof made by him ; and such Warrant may be

in the Form contained in the Schedule (E.) to this Act, or to

the like Effect; and no Distress levied under the Authority of Distress not un.

this Act shall be unlawful, nor shall any Person making the same
lawful forDefect

orWantofForm ,
be a Trespasser, on account of any Defect or Want of Form in

the Warrant of Distress or other Proceeding relating thereto, nor

shall be a Trespasser ab initio on account of any Irregularity

afterwards committed by him , but all Persons aggrieved by such

Defect or Irregularity may recover full Satisfaction in an Action

upon the Case.

CXLII. And be it enacted , That from and after the issuing of After issuing of

the First Commission under this Act the several Acts mentioned First Commis.
sion the Acts

in the Schedule (F.) to this Act shall be and the same are hereby
mentioned in

repealed ; provided that such Repeal shall not prejudice or affect Schedule ( F.) to

any Rates made, or any Act, Matter, or Thing whatsoever done be repealed ;

or commenced, or any Rights or Liabilities acquired, created, or

arising under or reserved or saved by the said Acts or any of them .

CXLIII. And be it enacted , That from and after the issuing of and Powers of

the First Commission under this Act the Powers of the Commis- Commissioners

sioners under the said recited Act of the Fifth Year of King Street Act with
under Regent

George the Fourth , and the Acts extending the Powers of the respect to Sew

Commissioners for executing such last-mentioned Act, so far only ers, & c.to cease.

as respects the making, maintaining, and keeping in repair, and

Management, Survey, Control, and Direction of Sewers, Drains,

and Watercourses, and the Communications
therewith , and making

Sewers Rates for such Purposes, and the Exemptions in such

Acts contained from the Powers of other Commissioners of Sewers,

and from Liability to Sewers Rate, other than the Rates under the

same Acts, shall cease : Provided always, that the Commissioners Proviso for

under the same Acts shall continue from Time to Time to make making Rates

Sewers Rates for the Discharge of any Mortgage and other Debts to discharge

and Interest which might have been discharged out of the Sewers Mortgages,

Rates to be made by such Commissioners in case this Act had not

been passed , until the same shall be discharged ; and such last

mentioned Rates, while they shall continue payable , shall, with

reference to the Limitation of the Powers of rating under this Act,

be deemed Part of the District Rate assessed on the Property rate

able thereto .

CXLIV. And be it enacted , That the said Acts of the Third and 3 & 4W.4.c. 29.

Fourth Years of the Reign of King William the Fourth , and of and 4 & 5 Vict.

the Fourth and Fifth Years of the Reign of Her present Majesty , c.45. not to

shall not apply to any Commission which shall be issued under
applyto this Act.

this Act, or to the Proceedings and Acts by and in relation to

such Commission .

3 B 4 CXLV. And
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Miscelli neous. CXLV. And be it enacted , That, save as herein -before excepted ,

the Provisions and Powers of the said Act of the Twenty-third

GeneralLaw of Year of the Reign of King Henry the Eighth ,and of the several

applicable to Acts of Parliament continuing ,amending,and explaining the same,

Conimissions so far as the same are consistent with the Provisions of this Act,

under this Act. shall continue in force and be applied and may be exercised for

the Purposes of this Act, as if every Commission to be issued

under this Act had been issued under the said Act of the Twenty

third Year of King Henry the Eighth , except that the Provisions

concerning the Oath to be taken by Commissioners, and the

Qualifications of Commissioners, and the Penalties for sitting

unsworn or without being qualified , and the Powers of Impress

ment of Workmen and Labourers, the Right of Pre- emption of

Timber and Necessaries for Works and Reparations, and the

Powers of decreeing and ordaining Lands, Tenements, and Here

ditaments from the Owners thereof, for Lack of Payment of Lots

or Charges thereon, shall not be applicable to or exercised by the

Commissioners under this Act ; and all Savings and Provisions

in Turnpike, Railway, Waterworks, Improvement, and other Acts,

saving and providing for the Rights, Powers, and Authorities of

the Commissioners of Sewers for any of the Parts which shall be

within the Limits of the Commission to be issued under this Act,

shall, so far as the same shall not be inconsistent with the Provi.

sions of this Act, continue and be in force in favour of and with

reference to the Metropolitan Commissioners of Sewers.

Commissioners CXLVI. And be it enacted , That it shall be lawful for the

of Sewers of Commissioners of Sewers of the City of London to exercise and

London may
put in force within the said City and the Liberties thereof the

exercise Powers like Powers and Authorities for enforcing House Drainage, and

within the City

for enfor for providing that Drains, Water- closets, Privies, Cesspools, and

Hlouse Drain- Ash -pits are constructed and kept so as not to be a Nuisance or

injurious to Health , and for defraying Expenses incurred by such

Commissioners in relation to the Matters aforesaid , by Improve

ment Rates or Charges for Default, as are hereby given to the

Metropolitan Commissioners of Sewers within the Limits of their

Commission .

Interpretation CXLVII. And be it enacted, That in the Construction of this

of Terms. Act the following Words and Expressions shall have the Meanings

liereby assigned to them , unless such Meanings be repugnant to

Number. or inconsistent with the Context; (that is to say,) Words importing

the Singular Number shall include the Plural Number, and Words

importing the Plural Number shall include the Singular Number ;

Gender. Words importing the Masculine Gender shall include Females ;

“ Person .” the Word Person,” and Words applying to any Person or Indi

vidual, shall apply to and include Corporations, whether aggregate

“ Lands." or sole ; the Word “ Lands " and the Word " Premises ” shall include

“ Premises." Messuages, Buildings, Lands, and Hereditaments of any Tenure ;

" Owner. " the Word “ Owner ” shall mean the Person for the Time being

receiving the Rack Rent of the Lands or Premises in connexion

with which the said Word is used, whether on his own Account

or as Agent or Trustee for any other Person, or who would so

receive the same if such Lands or Premises were let at a Rack

“ Month ." Rent ; the Word “ Month ” shall mean Calendar Month ; the

“ Commission.” Word “ Commission ” shall mean any Commission issued under

age, & c .

this
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this Act, and in force for the Timebeing ; the Word “ Commis “ Commissioners."

sioners” shall mean the Metropolitan Commissioners of Sewers ;

the Word “ Commissioner ” shall mean any One of such Commis- “ Commissioner."

sioners; the Word “ Justice” shall mean any Justice of the Peace “ Justice.”

acting for the Place in which theMatter or any Part of theMatter ,

as the Case may be, requiring the Cognizance of the “ Justices ”

arises ; the Expression “ Two Justices ” shall mean Two or more “ Two Justices."

Justices assembled and acting together in Petty Sessions, and in

the City of London the Lord Mayor or any Alderman , and all

Powers given to Two Justices may be exercised by One Stipen

diary or Police Magistrate acting in any Police Court ; the Word “ Arbitrators.”

“ Arbitrators ” shall include a single Arbitrator ; and theWords

“ Arbitrators and “ Arbitrator " shall include an Umpire ; the “ Oath."

Word “ Oath ” shall mean and include an Affirmation in the Case

of Quakers, and a Declaration in the Case of Persons allowed

by Law to make a Declaration in lieu of an Oath ; the Word “ Street.”

“ Street ” shall apply to and include any Highway (not being a

Turnpike Road ), and any Road, Bridge (not being a County

Bridge), Lane, Footway, Square, Court, Alley, Passage,whether

a Thoroughfare or not, and the Parts of any such Highway,

Road, Bridge, Lane, Footway, Square, Court, Alley, or Passage

within the Limits of the Commission ; the Word “ Drain ” shall · Drain."

mean and include any Drain of and used for the Drainage

of One Building only or Premises within the same Curtilage,

and made merely for the Purpose of communicating with a

Cesspool or other like Receptacle for Drainage, or with a Sewer

into which the Drainage of Two or more Buildings or Premises

occupied by different Persons is conveyed ; the Word “ Sewer ” « Sewer.”

shall mean and include Sewers and Drains of every Description,

except Drains to which the Word “ Drain ” interpreted as afore

said applies ; the Word “ Parish ” shall mean and include any “ Parish.”

Liberty, Township , Precinct, or Place maintaining its own Poor ,

or any Part of a Parish for which a separate Poor Rate may be

made ; the Word “ Union ” shall mean and include any Number “ Union . "

of Parishes and Parts of Parishes or Places united under the

Provisions of any general or local Act of Parliament for the Relief

of the Poor ; and the Word “ Guardians " shall mean the Board of “ Guardians.”

Guardians, Visitors, Directors, or other Persons appointed for

managing the Poor of such Union ; the Expression “ Managers of " Managers of

the Poor ” shall mean and include any Directors, Trustees, Guar- the Poor.”

dians, Vestrymen , or other Officers appointed to act in the ordering

or Relief of the Poor from the Poor Rate in a Parish under any

local Act of Parliament ; and the Expressions “ the Clerk,” “ the “ the Clerk," & c.

Treasurer,” “ the Surveyor," “ the Collector,” shallmean the Per

sons respectively appointed or authorized by the Commissioners

to execute the Offices of Clerk, Treasurer, Surveyor, and Collector.

CXLVIII. And be it enacted, That this Act shall continue in Term of Act.

force for Two Years next after the passing thereof, and thence to

the End of the then next Session of Parliament.

CXLIX . And be it enacted , That this Actmay be amended or Act may be

repealed by any Act to be passed in this Session of Parliament. amended, & c .

SCHE
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SCHEDULES to which the foregoing Act refers.

SCHEDULE (A.)

Metropolitan
An Assessment to the District Sewers Rate for the

Commission of [ name the District] made at a Court of Sewers

Sewers. holden this
18 , after

the Rate of in the Pound, by virtue of an Act passed in

the
Year of the Reign of Queen Victoria , intituled [here

insert the Title of this Act] .

Day of

No. Name

on the of

Rate . Occupier.

Name

of

Owner .

Description Name or

of Situation of

Property . Property .

Rateable

annual

Value.

Rate at

in the

Pound .

Signed by us, this Day of 18

A.B.

C.D.

E.F. Metropolitan Commissioners

G.H. of Sewers.

I.K ,

L.M.

of

SCHEDULE (B.)

Form of Mortgage of Rates.

Mortgage, Number ( )

By virtue of an Act passed in the Year of the Reign of

Queen Victoria, intituled [here insert the Title of this Act ], the

Metropolitan Commissioners of Sewers, in consideration of the Sum

paid to the Treasurer of the said Commissioners by

A.B. of for the Purposes of the said Act, do grant and

assign unto the said A.B., his Executors, Administrators , and

Assigns, all the Monies arising and to arise from the several

Rates (or the District Sewers Rate for the [here name the District

or Districts ), as the Case may be, or such other Rate or Rates as

shall be agreed to be mortgaged, sufficiently describing the same],

by the said Act authorized to be made, to hold to the said A.B.,

his Executors, Administrators, and Assigns, from the Day of the

Date hereof until the said Sum of with Interest at the

Rate of
per Centum per Annum for the same, shall be

fully paid and satisfied ; and it is hereby declared that the said

Principal Sum shall be repaid on the Day of and

that in the meantime the Interest thereof shall be paid on the

Day of and the Day of in

every Year.

In
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gage, Number

Day of

}

In witness whereof the said Commissioners have hereunto set

their Seal, this Day of One thousand eight hundred

and

SCHEDULE (C.)

Form of Transfer of Mortgage.

I A.B. of in consideration of the Sum of Pounds

paid to meby C.D. of do hereby transfer to the said

C.D., his Executors, Administrators, and Assignis, a certain Mort

, bearing Date the Day of

and made by the Metropolitan Commissioner
s

of Sewers to

for securing the Sum of and Interest (or if such Transfer

be by Endorsement on the Mortgage insert, instead of the Words

after “ Assigns," the within Security ], and all my Property , Right,

and Interest in and to the Money thereby secured , and in and to

the Monies thereby assigned . In witness whereof I have hereunto

set my Hand and Seal, this One thousand

eight hundred and

A.B. (L.s.)

SCHEDULE (D.)

Form of order to permit Execution of Works by Owners.

County of WHEREAS Complaint hath been made to me, E.F.

to wit. Esquire, One of Her Majesty's Justices of the

Peace in and for [the County or Jurisdiction ] of by A.B.,

Owner, within the Meaning of an Act passed in the Year

of the Reign of Queen Victoria , intituled [here insert the Title of

this Act], of certain Premises, to wit, a House [as the Casemay

be] situate in Street (as the Casemay be] in the Parish

of
in the said [ County, & c., ] that C.D., the Occupier of

the said Premises, doth prevent the said A.B. from carrying into

effect the Provisions of the said Act in this, to wit, that he the

said C.D. doth prevent the said A.B. from [here describe the

Works generally according to Circumstances ] . And whereas the

said C.D. having been duly summoned to answer the said Com

plaint, and not having shown sufficient Cause against the same,

and it appearing to me that the said Works are necessary for the

Purpose of enabling the said A.B. to carry into effect the Provi

sions of the said Act, I do hereby order that the said C.D. do

permit the said A.B. to execute the same in the Manner required

by the said Act.

Given under my Hand and Seal, this Day of

in the Year of our Lord One thousand eight hundred and

E.F. (L.S.)

SCHEDULE ( E.)

Form of Warrant of Distress.

one of the Collectors of the

Metropolitane Commission To
Metropolitan Commissioners of Sewers,

and to all Constables and Peace Officers,

These are to require you or any of you forthwith to levy the

Sum of Pounds due from A.B. of and also the

Sum of Pounds the Costs of proceeding to obtain this

Warrant,
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Warrant, and the Costs, Charges, and Expenses of taking, keeping,

removing, appraising, and selling the Distress, by Distress and

Sale of the Goods and Chattels of the said A.B. (such Goods and

Chattels being kept for the Space of Five Days before the same

are sold ), rendering to the said A.B. the Overplus (if any), on

Demand ; and if no sufficient Distress can be found of the Goods

and Chattels of the said A.B., then you are to certify the same to

us, together with this Warrant, to the end such further Pro

ceedingsmay be had therein as to the Law doth appertain .

Given under the Seal of the Metropolitan Commissioners of

Sewers, this Day of One thousand eight hundred

and

(L.s.)

SCHEDULE (F.)

Acts to be repealed .

Holborn and Finsbury .

18 Geo . 3. c. 66. - An Act for making proper Drains and Sewers

for the Purpose of carrying off the Water from the Prebendal

Estate of Halliwell and Finsbury in the Suburbs of the City of

London ; and for other Purposes therein mentioned .

54Geo . 3. c . 219. – An Act to amend an Act made in the

Eighteenth Year of His present Majesty , for making Drains and

Sewers for carrying off the Water from the Prebendal Estate of

Halliwelland Finsbury in the Suburbs of the City of London , and

for other Purposes therein mentioned ; and to extend some of the

Provisions thereof to Part of the Holborn Division in the County

of Middlesex .

Westminster and Part of Middlesex.

47Geo . 3. s. 1. c.7. - An Act to enlarge the Powers and extend

the Jurisdiction of the Commissioners of Sewers for the City and

Liberty of Westminster and Part of the County of Middlesex.

52 Geo. 3. c. 48. – An Act for empowering the Commissioners

of Sewers for the City and Liberty of Westminster and Part of

the County of Middlesex to purchase a Messuage and Premises for

holding their Meetings, and for enlarging the Powers of the said

Commissioners.

7 & 8 Geo. 4. c. 23.- An Act to empower the Commissioners of

Sewers for the City and Liberty of Westminster and Part of the

County of Middlesex to purchase certain Premises situate at the

Corner of Sun Court in Curzon Street in the Parish of Saint

George Hanover Square in the said City and Liberty, and for

other Purposes relating thereto.

10 & 11 Vict. c .70. - An Act to explain and amend the Lawsof

Sewers relating to the City and Liberty of Westminster and Part

of the County of Middlesex.

Surrey, East Mouldsey to Ravensborne.

49Geo. 3. c . 183. – An Act for making new Sewers and Drains,

and amending the present Sewers and Drains, within certain Dis

tricts under the Jurisdiction of the Commissioners of Sewers for

the Limits extending from East Mouldsey in Surrey to Ravens

borne
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borne in Kent, and for other Purposes relating to the Execution of

the Commission of Sewers for the said Limits.

50 Geo . 3. c. 144. – An Act for amending, enlarging, and extend

ing the Powers of an Act passed in the last Session of Parliament

relating to the Execution of the Commission of Sewers for the

Limits from East Mouldsey in Surrey to Ravensborne in Kent.

53Geo. 3.c.79. - An Act for amending, enlarging, and extending

the Powers of Two several Acts passed in the Forty-ninth and

Fiftieth Years of His present Majesty relating to the Execution of

the Commission of Sewers for the Limits extending from East

Mouldsey in Surrey to Ravensborne in Kent.

10 & 11 Vict. c. 217.- An Actto facilitate the effectual Drainage

of certain Districts within the Commission ofSewers for the Limits

extending from East Mouldsey in Surrey to Ravensborne in Kent.

6

6

CAP. CXIII.

An Act for the further Amendment of the Acts relating to

the Dublin Police .
[4th September 1818.]

WI

HEREAS an Act was passed in the Forty-eighth Year of

the Reign of His late Majesty King George the Third, for

" the more effectual Administration of the Office of a Justice of the

• Peace , and for the more effectual Prevention of Felonies within

the District of Dublin Metropolis, and the said Act was amended

by an Act passed in the Fifth Year of the Reign of King George

• the Fourth : And whereas another Act was passed in the Session

6 of Parliament holden in the Sixth and Seventh Years of the

Reign of King William the Fourth , whereby a new and more

efficient System of Police was established within the Limits of

" the said District : And whereasby several Acts passed in the First

" Year, and in the Sessions of Parliament holden respectively in

" the First and Second, Second and Third, and Third and Fourth

" Years of Her present Majesty's Reign, the Limits of the said

• District were altered, and divers Enactments made in reference

to the said District, and for the more effectual Maintenance and

Regulation of the Police therein : And whereas by an Act of the

· Fifth Year of Her said Majesty's Reign, intituled An Act for 5 & 6 Vict.c. 24.

improving the Dublin Police, further Provisions were made relat

ing to the same: And whereas it is expedient to amend certain

of the Provisions of the said Acts in manner following : And

whereas an Act was passed in the Parliament of Ireland in the

• Thirty-seventh Year of the Reign of His late Majesty King

George the Third , intituled An Act for amending and reducing 37G.3. ( 1.)

• into One Act of Parliament the Laws relating to Hackney and

other Carriages plying in the City of Dublin , its Suburbs and

• Liberties, and within Seven Miles thereof, which Act has been

. amended by several subsequent Acts : And whereas by the said

recited Acts of the Thirty -seventh and Forty-eighth Years of the

• Reign of His late Majesty King George the Third it is, amongst

other things, provided, that the Superintendent Magistrate and

· Divisional Justices appointed under the said Acts respectively

• shall retain and employ certain Clerks and other Officers, under

the Regulations therein mentioned , and it is expedient to amend

6

the



750 A.D.1848.C. ) 13 . 11° & 12 ° VICTORIÆ .

• the said Provisions :' Be it therefore enacted by the Queen'smost

Excellent Majesty, by and with the Advice and Consent of the

Lords Spiritual and Temporal, and Commons, in this present Par

Appointmentof liament assembled , and by the Authority of the same, That from

Clerksand Offi- and after the passing of this Act the Power of Appointment of all
cers in Dublin

such Clerks and Officers as aforesaid , and of all other Clerks in the
Police Offices

vested in the Police Department of the Police District of Dublin Metropolis, or

Chief or Under in the Department relating to such Hackney or other Carriages as

Secretary of aforesaid , or to the Receipt ofRents, Fines, Penalties, or Monies in

Lord Lieu
respect of the same, shall be vested in the Chief Secretary or the

tenant.
Under Secretary for the Time being of the Lord Lieutenant or

other Chief Governor or Governors of Ireland, and not in the

Divisional Justices or any of them .

Immediate II. · And whereas by the said recited Act of the Second and

Lessor rated « Third Years of the Reign of Her presentMajesty it is, amongst

under 2 & 3 Vict. • other things, enacted, that in any Case where the Value of any
c. 78.may be

described as the - House or Tenement assessed under the said Act shall not amount

“ Immediate " to Five Pounds, if the Occupier and his Immediate Lessor, by

Lessor ” in any Writing under their Hands, shall require, and if the said

certain Cases.
• Justices shall by a Minute agree thereto , such Immediate Lessor

shall be rated instead of such Occupier, and such Rebate from

the Rate may be made (not exceeding Ten per Centum ) as the

• said Justices shall by such Minute allow , and subject to such

further Regulations as in the said Act contained :' Be it enacted,

That in any Case where the Immediate Lessor of any House or

Tenementmay under the said recited Act be rated instead of the

Occupier , if at the Time of making any Rate the Nameof such

Immediate Lessor be not accurately known to the Personsmaking

the Rate it shall be sufficient to describe him therein as “ the

Immediate Lessor,” with or without any Nameor further Addition ;

and such Rate shall be held to be duly made on him or her by such

Description,and shall be recoverable from him or her accordingly ,

notwithstanding any Error or Defect in his or her Name or

Description , or the entire Omission of such Name therein .

Powers for the III. And be it enacted , That from and after the passing of this

Recovery of Act it shall and may be lawful for the several Collectors authorized

Police Tax. or appointed to receive the Police Tax or Rate under the Pro

visions ofthe said recited Acts or any of them (after such Demand

made as in the said recited Act of the Second and Third Years of

Her present Majesty's Reign mentioned ), in addition to all other

Modes and Powers beretofore provided by any former Act or Acts,

to collect, levy, sue for , and recover the said Police Tax or Rate ,

or any Part of the same, from all and every Persons and Person

who now are or is or hereafter shall be liable to pay the same, by

all the Ways and Means, and with the like Remedies and Powers

in case of Nonpayment, as the Grand Jury Cess, or the Money

applotted on the several Persons liable to pay the same, may be

Divisional Jus. collected and levied in any County in Ireland ; and the Divisional
tices to have Justices of the Police District of Dublin Metropolis, or any One

same Powers
of them , shall, for the Purposes of raising, levying, or enforcing

within Dublin

Metropolis as Payment of such Police Tax or Rate, have and exercise the same

Justices have in Powers, Authorities, and Jurisdiction within the Police District of

any County in Dublin Metropolis as any Justice or Justices of the Peace of any
Ireland .

County
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6

County in Ireland has or have or can or shall lawfully have or

exercise within his or their respective County with respect to any

Grand Jury Cess to be raised within the same.

IV . “ And whereas by the said recited Act of the Parliament of Power to Divi.

· Ireland passed in the Thirty -seventh Year of the Reign of His sional Justices

' lateMajesty King Georgethe Third, intituled An Act for amend- to reduce the
Fines upon Li

ing and reducing into One Act of Parliament the Laws relating cences in respect

.to Hackney and other Carriages plying in the City of Dublin , its

• Suburbs and Liberties, and within Seven Miles thereof, it is, under Irish Act

amongst other things, enacted, that it shall be lawful for the 37 G. 3., and to

Superintendent Magistrate, in case he shall see Occasion, from increase the

• Time to Time to alter and increase the Fines to be paid or the sameagain.

• Rents to be reserved upon the Licences by him granted under

the said Act now in recital, provided the same be not increased

above One Fourth Part more than the Fines and Rents therein

before particularly mentioned and expressed, and to make such

· Rules, Orders, and Regulations for the Purpose as to him shall

seem meet,and to alter, vary , amend, or annul the same, provided

every such Alteration, Rule, Order, and Regulation respecting

• the Fines or Rents so made by the Superintendent Magistrate

shall be approved of by the Lord Chancellor or Lords Commis

• sioners of the Great Seal, and the Chief Judges, or any Three of

' them : And whereasno Power is thereby given to reduce the said

· Fines or Rents, and it is expedient that such Power should be

given :' Be it therefore enacted, That it shall be lawful for the

Divisional Justices of the said Police District, in case they shall

think fit, with the Approval of the Lord Lieutenant or other Chief

Governor or Governors of Ireland , from Time to Time to reduce

the Fines to be paid or the Rents to be reserved upon the Licences

heretofore granted or hereafter to be granted in respect of any

Carriages under the said last-recited Act, or any Act amending the

same, or afterwards from Time to Time, with like Approval, to

increase the same as they may see fit, provided that any such

Fines or Rents shall not be increased so as at any Time to exceed

the Amount now payable for the same.

V. And be it enacted, That from and after the passing of this power to Com

Act it shall be lawful for the Commissioners of Police of Dublin , missioners of

with the written Approval of the Chief or Under Secretary of the Police to alter

Lord Lieutenant of Ireland, from Time to Time to appoint or to

Hackney Coach

Stands.

alter, as Occasion may require, the Stands or Stations for Hackney

or other Carriages, and also Stations commonly called Hazzards for

the same,within the Borough of Dublin and the District adjoining

the same, as defined in the said last-recited Act, or any Act

amending the same.

VI. And be it enacted, That, notwithstanding anything in the Power to Com

said last-recited Act, or any Act or Acts, it shall and may be missioners of

lawful for the said Commissioners of Police to license any Metro. Policeto license

politan Stage Carriage or Omnibus to ply or carry Passengers any Stage Car

between any Part of the Borough of Dublin and any other Part bus to ply in

of the said Borough or of the District adjoining the same as defined Dublin or the

under the said recited Act of the Thirty - seventh Year of King District adjoin

George the Third , or any Act amending the same, or between any ing.

Part of the said District and any other Part of the said District,

and to fix such Rates of Fines and Rents to be paid in respect of

such
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such Licence of any such Metropolitan Stage Carriage or Omnibus,

as the said Commissioners shall deem fit, and as shall be approved

by the Lord Lieutenant or other Chief Governor or Governors of

Ireland ; provided that such Rents and Fines shall not exceed the

highest Rate of Rent or Fine now or for the Time being payable

in respect of any other Hackney Carriage in Dublin , and no other

Duty shall be payable for the same; and the Provisions of the said

last-recited Act, and of any Act or Acts amending the same, shall

extend and apply to such Carriages, and to such Rents and Fines,

so far as the same are applicable and not repugnant to this Act.

Power to Com . VII. And be it enacted, That it shall be lawful for the said

missioners to Commissioners to grant a Licence to act as Driver of Hackney,

grant Licences Job, and other Carriages licensed for the Accommodation and
to Drivers of

Conveyance of Passengers, or as Driver or as Conductor of Metro
Hackney Car

riages, & c . politan Stage Carriages or Omnibuses, (as the Case may be,) to

any Person who shall produce such a Certificate as shall satisfy

the said Commissioners of his good Behaviour and Fitness for such

Situation respectively ; provided always, that no Person shall be

licensed as such Driver as aforesaid who is under Sixteen Years

of Age ; and in every such Licence shall be specified the Number

of such Licence, and the proper Name and Surname, and Place of

Abode, and Age, and a Description of the Person to whom such

Licence shall be granted ; and every such Licence shall bear Date

on the Day on which the same shall be granted, and shall con

tinue in force until and upon the Thirty -first Day of December

next after the Date thereof, or if granted in the Month of No

vember or December in any Year, then to continue in force until

and upon the Thirty -first Day of December in the Year next

following that in which the same shall be granted , except in

either Case the same shall be sooner revoked , and except the

Time (if any) during which any such Licence shall be suspended ;

and on every Licence of a Driver or Conductor the said Commis

sioners shall cause proper Columns to be prepared , in which every

Proprietor (if any ) employing the Driver or Conductor named

in such Licence shall enter his own Name and Address, and the

Days on which such Driver or Conductor shall enter and shall

quit his Service respectively ; and in case any of the Particulars

entered or endorsed upon any Licence in pursuance of this Act

shall be erased or defaced , every such Licence shall be wholly

When Licence void and of none Effect ; and the said Commissioners shall, at the

granted Ab Time of granting any Licence, deliver to the Driver or Conductor

stract of the
to whom the same shall be granted an Abstract of the Laws in

Laws and a
force relating to such Driver or Conductor, and of the Penalties to

Ticket to be

which he is liable for any Misconduct, and also a Metal Ticket,given to Driver.

upon which there shall be marked or engraved his Office or Em

ployment, and a Number corresponding with the Number which

shall be inserted in such Licence.

A Fee of 28.6d. VIII. And be it enacted, That there shall be charged upon and

to be paid for in respect of every such Licence to be granted under the Autho

Licences grant- rity of this Act, except as herein -after provided , a Fee of Two

Act, and 15. for Shillings and Sixpence,and upon every Renewal of such Licence

every Renewal. a Sum of One Shilling to be paid to the said Commissioners, and

to be by them applied , after Payment of the Expense of such

Ticket, for the Purposes of the said Police Tax or Rate.

IX . And
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IX . And be it enacted , That from and after the First Day of Penalty on Per.

January in the Year One thousand eight hundred and forty -nine sons acting as

it shall not be lawful for any Person to act as Driver of any without having

Hackney or other Carriage as aforesaid , or as Driver or Con- Licence and

ductor of any Metropolitan Stage Carriage or Omnibus, whether Ticket ;

such Person shall or shall not be the Proprietor of such Carriage,

within the Limits of the said Police District, unless in each Case

such Person shall have a Licence so to do, and a numbered Ticket

granted to him under the Authority of this Act, and remaining in

force ; and after the Day last aforesaid every Person who shall act

as such Driver or Conductor without such Licence and Ticket, and

also
every

Person to whom a Licence and Ticket shall have been

granted, who shall, except in compliance with the Provisions of

this Act, transfer or lend such Licence, or permit any other Per

son to use or wear such Ticket, shall for every such Offence forfeit

a Sum not exceeding Forty Shillings; and every Proprietor who and on Proprie,

shall knowingly suffer any Person not duly licensed under the tors suffering
unlicensed

Authority of this Act to act as Driver of any Hackney or other Persons to act

Carriage as aforesaid , or as Driver or as Conductor of any Metro
as Drivers, & c.

politan Stage Carriage or Omnibus, of which he shall be the Pro

prietor, shall for every such Offence forfeit a Sum not exceeding

Forty Shillings : Provided always, that nothing herein -before con- Proviso.

tained shall subject to any Penalty any Proprietor who shall

employ any unlicensed Person to act as such Driver or Conductor

as aforesaid for any Time not exceeding Twenty -four Hours, or

any unlicensed Person who shall be so employed for the said Time,

upon Proof being adduced by the Proprietor, to the Satisfaction of

the Justice before whom such Proprietor, Driver, or Conductor

shall be required to attend to answer for such Offences respec

tively, that such Employment was occasioned by unavoidable

Necessity ; and that every Proprietor who shall so employ such

unlicensed Driver or Conductor, and every such unlicensed Driver

or Conductor, shall be subject to all the Powers, Provisions, and

Proceedings of and under this Act for any Act done by such

Driver or Conductor during such Employment, in like Manner as

if such Driver or Conductor had been duly licensed.

X. And be it enacted , That before any such Licence as aforesaid Persons apply

shall be granted , a Requisition for the same, in such Form as the ing for Licences

said Commissioners shall from Time to Timeappoint for that Pur

to sign a Requi.

sition, & c . for

pose, and accompanied with such Certificate as herein -before is the same.

required , shall be made and signed by the Person by whom such

Licence shall be required, and in every such Requisition all such

Particulars as the said Commissioners shall require shall be truly

set forth ; and every Person applying for or attempting to pro- Penalty on Per
cure any such Licence, who shall make or cause to be made any sons inaking

false Representation in regard to any of the said Particulars, or
false Repre

sentation .

who shall endeavour to obtain a Licence by any forged Recom

mendations, or who shall not truly answer all Questions which

shall be demanded of him in relation to such Application for a

Licence, and also every Person to whom Reference shall be made

who shall in regard to such Application wilfully and knowingly

make any Misrepresentation , shall forfeit for every such Offence a

Sum not exceeding Forty Shillings ; and it shall be lawful for

the said Commissioners to proceed for recovering of such Penalty

11 & 12 Vict. 3 C before
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before any Divisional Justice at any Time within One Calendar

Month after the Commission of the Offence, or during the Cur

rency of the Licence so improperly obtained.

When Drivers
XI. And be it enacted , That as often as any Driver or Con

or Conductors

ductor shall change his Place of Abode he shall give Notice
change their

Residence, they thereof in Writing signed by him to the said Commissioners,

shall give No- ' specifying in such Notice his new Place of Abode, and shall at

tice to Commise the same Time produce his Licence to the said Commissioners,

sioners. who shall endorse thereon a Memorandum specifying the Parti

culars of such Change ; and every Driver or Conductor who shall

change his Place of Abode, and shall neglect for Two Days to give

Notice of such Change, and to produce his Licence in order that

such Memorandum as aforesaid may be endorsed thereon, shall

forfeit for every such Offence a Sum not exceeding Forty Shil

lings; and it shall be lawful for the said Commissioners, or any

Person employed by them for that Purpose, to sue for such Penalty

at any Timeduring the Currency of such Licence.

Particulars of XII . And be it enacted , That the Particulars of every Licence

Licences to be which shall be granted as aforesaid shall be entered in Books to
entered in a to be kept for that Purpose at the Office of the said Commis

Book at the

sioners ; and in all Courts, and before any Divisional Justice of
Office of Com

missioners,
the Peace, and upon all Occasions whatsoever, a Copy of any

which shall be Entry made in any such Book , and certified by the Person having
Evidence. the Charge thereof to be a true Copy, shall be received as Evi

dence, and be deemed sufficient Proof of all Things therein regis

tered, without requiring the Production of the said Book, or of

any Licence or of any Requisition or other Document upon which

any such Entry may be founded ; and every Person applying at

all reasonable Times shall be furnished with a certified Copy of

the Particulars respecting any licensed Person , without Payment of

Licensed Dri XIII. And be it enacted , That every licensed Driver or Con

vers, & c. to wear ductor shall at all Times during his Employment, and when he

their Tickets
shall be required to attend before any Divisional Justice of the

conspicuously .

Peace, wear his Ticket conspicuously upon his Breast in such

Manner that the whole of the Writing thereon shall be distinctly

legible ; and every Driver or Conductor who shall act as such,

or who shall attend when required before any Justice of the Peace ,

without wearing such Ticket in manner aforesaid, or who, when

thereunto required , shall refuse to produce such Ticket for In

spection , or to permit any Person to note the Writing thereon ,

shall for every such Offence forfeit the Sum of Forty Shillings.

Expired Li. XIV . And be it enacted, That upon the Expiration of any

cence to be de- Licence granted under this Act the Person to whom such Licence

livered up to shall have been granted shall deliver such Licence and the Ticket

Commissioners.

relating thereto to the said Commissioners ; and every such Person

Penalty for who after the Expiration of such Licence shall wilfully neglect

Neglect. for Three Days to deliver the same to the said Commissioners, and

also every Person who shall use or wear or detain any Ticket,

without having a Licence in force relating to such Ticket, or who

shall, for the Purpose of Deception, use or wear or have any

Ticket resembling or intended to resemble any Ticket granted

under the Authority of this Act, shall for every such Offence

forfeit a Sum not exceeding Forty Shillings ; and it shall be law

ful

any Fee.
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ful for the Commissioners, or for any Person employed by them

for that Purpose, to prosecute any Person so neglecting to deliver

up his Licence or Ticket, at any Period within Twelve Calendar

Months after the Expiration of the Licence ; and it shall be law

ful for any Constable or Peace Officer, or any Person employed

for that Purpose by the Commissioners, to seize and take away

any such Ticket, wheresoever the samemay be found, in order to

deliver the same to the said Commissioners.

XV. And be it enacted , That whenever the Writing on any
When Tickets

Ticket shall become obliterated or defaced so that the same shall lost,new ones to

are defaced or

not be distinctly legible, and also whenever any Ticket shall be be delivered , on

proved to the Satisfaction of the said Commissioners to have been Payment of 28.

lost or mislaid , the Person to whom the Licence relating to any
for the same.

such Ticket shall have been granted shall deliver such Ticket (if

he shall have the same in his Possession ) and shall produce such

Licence to the said Commissioners, and such Person shall then be

entitled to have a new Ticket delivered to him , upon Payment of

a Sum of Two Shillings, to be applied as aforesaid : Provided If Ticket shall

always, that if any Ticket which shall have been proved as afore delivered up to

said or represented to have been lost or mislaid shall afterwards Commissioners.

be found, the same shall forthwith be delivered to the said Com

missioners ; and every Person into whose Possession any such Penalty for

Ticket as last aforesaid shall be or come who shall refuse or neg Neglect.

lect for Three Days to deliver the same to the said Commis

sioners, and also every Person licensed under the Authority of

this Act who shall use or wear the Ticket granted to him after

the Writing thereon shall be obliterated , defaced, or obscured so

that the same shall not be distinctly legible, shall for every such

Offence forfeit the Sum of Forty Shillings.

XVI. And be it enacted, That every Person who shall forge Forgery of Li

or counterfeit, or who shall cause or procure to be forged or cence or Ticket,

counterfeited, any Licence or Ticket by this Act directed to be or knowingly

provided for the Driver of a Hackney or other Carriage as afore- utteringaforged

said , or for the Driver or the Conductor of a Metropolitan Stage Ticket,deemed

Carriage or Omnibus, and also every Person who shall sell or a Misdemeanor.

exchange or expose to Sale or utter any such forged or coun

terfeited Licence or Ticket, and also every Person who shall

knowingly, and without lawful Excuse (the Proof whereof shall

lie on the Person accused ), have or be possessed of such forged or

counterfeited Licence or Ticket, knowing such Licence or Ticket

to be forged or counterfeited, and also every Person knowingly

and wilfully aiding and abetting any Person in committing any

such Offence as aforesaid , shall be guilty of a Misdemeanor, and

being thereof convicted shall be liable to be punished by Fine or

Imprisonment, or by both, such Imprisonment to be in the Com

mon Gaol or House of Correction, and either with or without

hard Labour, as the Court shall think fit ; and it shall be lawful

for any Person to detain any such Licence or Ticket, or for any

Constable or Peace Officer, or any Person employed for that Pur

pose by the said Commissioners, to seize and take away any such

Licence or Ticket, in order that the same may be produced in

Evidence against such Offender , or be disposed of as the said

Commissioners shall think proper .

3 C 2 XVII. And
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Proprietor to XVII. And be it enacted, That every Proprietor of a Hackney

retain the Li or other Carriage as aforesaid , and of every Metropolitan Stage

cence of Drivers Carriage or Omnibus,who shall permit and employ any licensed

or Conductors Person to act as the Driver or Conductor thereof, shall require to

employed by

him ,andproduce
be delivered to him and shall retain in his Possession the Licence

them in case of of such Driver or Conductor while such Driver or Conductor shall

Complaint. remain in his Service ; and in all cases of Complaint where the

Proprietor of a Hackney or other Carriage as aforesaid , or of a

Metropolitan Stage Carriage or Omnibus, shall be summoned to

produce the Driver or Conductor of such Carriage before a Divi

sional Justice of the Peace, he shall also produce the Licence of

such Driver or Conductor, if at the Time of receiving the Sum

mons such Driver or Conductor shall be in his Service ; and if

any Driver or Conductor complained of shall be adjudged guilty of

the Offence alleged against him , the Justice of the Peace before

whom he shall be convicted shall in every Case endorse upon the

Licence of such Driver or Conductor the Nature of the Offence

and the Amount of the Penalty inflicted ; and every Proprietor

who shall neglect to require to be delivered to him and to retain

in his Possession the Licence of any Driver or Conductor during

such Period as such Driver or Conductor shall remain in his Ser

vice, or who shall refuse or neglect to produce such Licence as

aforesaid , shall for every such Offence forfeit a Sum not exceeding

Forty Shillings.

Magistrates to XVIII. And be it enacted, That it shall be lawful for any such

hear and deter. Divisional Justice to hear and determine all Matters of Complaint

mine Disputes between any Proprietor of a Hackney or other Carriage as afore

said , or Metropolitan Stage Carriage or Omnibus, and the Driver

or Conductor of the same respectively, and to order Payment of

any Sum of Money that shall appear to be due to either Party

for Wages or for the Earnings in respect of any such Carriage,

or on account of any Deposit of Money, and to order Compensa

tion to the Proprietor in respect of Damage or Loss which shall

have arisen through the Neglect or Default of any Driver or Con

ductor to the Property of his Employer intrusted to his care,

or in respect of any Sum of Money which such Proprietor may

have been lawfully ordered by a Divisional Justice of the Peace

to pay, and which has been actually paid pursuant to such Order,

on account of the Negligence or wilful Misconduct of his Driver

or Conductor, and to order such Compensation to either Party

in respect of any other Matter of Complaint between them as to

such Justice shall seem proper ; and any Money ordered to be

paid as aforesaid may be recovered in like Manner as any Penalty

under this Act .

Agreements be XIX . Provided always, and be it enacted , That it shall not be

tween Drivers , lawful, either in any Court of Law or before any Divisional Justice
& c . and Pro .

of the Peace, to enforce the Payment of any Sum of Money
prietors to be

claimed from any Driver or Conductor by any Proprietor on
in Writing.

account of the Earnings of any Hackney Carriage or other Car

riage as aforesaid , or Metropolitan Stage Carriage or Omnibus,

unless under an Agreement in Writing which shall have been

signed by such Driver or Conductor in the Presence of a com

petent Witness ; and no such Agreement shall be liable to any

Stamp Duty.

XX . And
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XX. And be it enacted , That when any licensed Driver or Proceedings

Conductor shall leave the Service of any Proprietor, such Pro- with respect

prietor shall, upon Demand thereof, return to him his Licence :

to Licences

on quitting

Provided always, that if the said Proprietor shall have any Com Service

plaint against the said Driver or Conductor it shall be lawful

for such Proprietor to retain the Licence for any Time not ex

ceeding Twenty -four Hours after the Demand thereof, and within

that Time to apply to the Police Court of the District in which ,

the said Proprietor shall dwell, for a Summons against him ; and

the said Proprietor, at the Time of applying for the Summons,

shall deposit the Licence with the Clerk of such Police Court or

Divisional Justice ; and in case any Proprietor who, upon Demand

thereof, shall have refused or neglected to deliver to any Driver

or Conductor his Licence, shall not within Twenty -four Hours,

exclusive of Sunday, or any Day on which the Police Court shall

not sit, apply for such Summons, and deposit the Licence as

aforesaid , or shall not appear to prosecute his Complaint at the

Timementioned in the Summons, it shall be lawful for such Driver

or Conductor to apply at the same Police Court, or to some

Divisional Justice as aforesaid , for a Summons against such Pro

prietor ; and upon hearing and deciding the Case, the Justice, if he

shall think there was no just Cause for detaining the Licence, or

that there has been needless Delay on the Part of the Proprietor

in bringing the Matter to a Hearing, shall have Power to order

the said Proprietor to pay such Compensation to the said Driver

or Conductor as the said Justice shall think reasonable ; and Pay

ment of such Compensation shall be enforced in the sameManner

as any Penalty may be enforced under the said recited Act of the

Fifth Year of Her Majesty's Reign ; and the Justice shall cause

the Licence to be delivered to the said Driver or Conductor, unless

any Misconduct shall be proved against him , by reason whereof

the Justice shall think that such Licence shall be revoked or sus

pended ; and so long as any Proprietor shall neglect to apply

for such Summons and deposit the Licence, after Demand thereof,

any Divisional Justice of the Peace may in like Manner from

Time to Time order Compensation to be paid by him to the same

Driver or Conductor ; and no Proprietor shall, under any Pretence

or by virtue of any Claim whatever, retain beyond the Time afore

said the Licence of his Driver or Conductor.

XXI. And be it enacted , That it shall be lawful for any such Licencesmay

Divisional Justice of the Peace before whom any Driver or Con- be revoked or

ductor shall be convicted of any Offence, whether under this Act suspended by

or any other Act, if such Justice, in his Discretion, shall think fit,

to revoke the Licence of such Driver or Conductor , and also any

other Licencewhich he shall hold under the Provisions of this Act,

or to suspend the same for such Time as the Justice shall think

proper, and for that Purpose to require the Proprietor, Driver, or

Conductor in whose Possession such Licence, and the Ticket

thereunto belonging , shall then be, to deliver up the same; and

every Proprietor, Driver , or Conductor who, being so required,

shall refuse or neglect to deliver up such Licence and any such

Ticket or either of them , shall forfeit, so often as he shall be so

required and refuse or neglect as aforesaid, a Sum not exceeding

Forty Shillings ; and the Justice shall forth with send such Licence

3 C 3 and
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and Ticket to the Commissioners, who shall cancel such Licence,

if it has been revoked by the Justice, or if it has been suspended

shall at the End of the Time for which it shall have been sus

pended redeliver such Licence , with the Ticket, to the Person to

whom it was granted .

Penalty on Per XXII. And be it enacted , That every Driver or Conductor

son acting as authorized by any Proprietor to act as Driver of any Hackney or

Driver, whether other Carriage as aforesaid, or as Driver or Conductor of any

without Consent Metropolitan Stage Carriage or Omnibus,who shall suffer any

of Proprietor. other Person to act as Driver of such Hackney or other Carriage,

or as Driver or Conductor of such Metropolitan Stage Carriage

or Omnibus, without the Consent of the Proprietor thereof, and

also every Person, whether duly licensed or not, who shall act as

Driver or as Conductor of any such Carriage, without the Consent

of the Proprietor thereof, shail forfeit the Sum of Forty Shillings ;

and every Driver or Conductor charged with such Offence, who,

when required by a Divisional Justice of the Peace so to do ,

shall not truly make known the Name and Place of Abode of the

Person so suffered by him to act as Driver or Conductor without

Consent of the Proprietor, and also the Number of the Ticket of

such Person (if licensed), shall be liable to a further Penalty of

Forty Shillings ; and it shall be lawful for any Police Constable,

without any Warrant for that Purpose, to take into Custody any

Person unlawfully acting as a Driver or as a Conductor, and to

convey him before any Divisional Justice of the Peace, to be dealt

with according to Law , and also, if necessary , to take charge of

the Carriage and every Horse in charge of such Person , and to

deposit the same in some Place of safe Custody until the same can

be applied for by the Proprietor.

Punishment for XXIII. And be it enacted , That every Driver of a Hackney

furious Driving Carriage or other Carriage as aforesaid, or Driver or Conductor of

behaviour.
a Metropolitan Stage Carriage or Omnibus,who shall be guilty of

wanton or furious Driving, or who by Carelessness or wilful Mis

behaviour shall cause any Hurt or Damage to any Person or Pro

perty, being in any Street or Highway, and also every Driver or

Conductor who during his Employment shall be drunk, or shall

make use of any insulting or abusive Language,or shall be guilty

of any insulting Gesture or any Misbehaviour, shall for every such

Offence forfeit a Sum not exceeding Forty Shillings; or it shall

be lawful for the Justice before whom such Complaint shall be

brought, if in his Discretion he shall think proper, instead of

inflicting such Penalty, forthwith to commit the Offender to Prison

for any Period not exceeding Two Calendar Months, with or

without hard Labour, as the Justice shall direct ; and in every

Case where any such Hurt or Damage shall have been caused,

the Justice, upon the Hearing of the Complaint,may adjudge as and

for Compensation to any Party aggrieved 'as aforesaid a Sum not

exceeding Five Pounds, and may order the Proprietor of the

Hackney Carriage or Metropolitan Stage Carriage the Driver or

Conductor of which shall have caused such Hurt or Damage forth

with to pay such Sum , and also such Costs as shall have been

incurred , and Payment thereof may be enforced against such Pro

prietor as any Penalty or Sum of Money may be recovered under

and by virtue of this Act ; and any Sum which shall be so paid

by
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by the Proprietor shall in likeManner be recovered in a summary

Way before a Justice of the Peace from the Driver or Conductor

through whose Default such Sum shall have been paid , upon Proof

of the Paymentthereof pursuant to the Order of the Justice ; or

it shall be lawful for the Justice, in the first instance, to adjudge

the Amount of such Compensation to be paid by such Driver or

Conductor to the Party aggrieved .

XXIV . And be it enacted, Thatin every Case where there shall Providing for

be more than One Proprietor of any Hackney or other Carriage as Cases where

aforesaid, or Metropolitan Stage Carriage or Omnibus, it shall be there are more
Proprietors

sufficient, in any Information , Summons, Order, Conviction, War than One.

rant, or any other Proceeding under the Provisions of this Act or

of the said recited Act of the Reign of His late Majesty , to name

One of such Proprietors, without Reference to any other or others

of them , and to describe and proceed against him as if he were sole

Proprietor.

XXV. And be it enacted , That all Complaints under this Act Power to miti

may be heard and all Penalties incurred under this Act may be gate Penalties.

recovered by or before One or more of the said Divisional Justices

of the Peace in like Manner and subject to like Provisions as

Penalties under the Provisions of the said recited Act of the

Fifth Year of the Reign of Her Majesty may be recovered ; and

it shall be lawful for any Divisional Justice of the Peace by whom

any Person shall be convicted of any Offence under this Act, or

under the said recited Act of the Thirty -seventh Year of the Reign

of King George the Third , or any Act or Acts amending the same,

or relating to Hackney or other Carriages as aforesaid , or under

any Rules, Orders, Bye Laws, or Regulations made pursuant to

the said Acts or any of them , to lessen the Penalty or Term of

Imprisonment in such Manner as hemay think fit .

XXVI. And be it enacted , That this Act may be amended or Act may be

repealed by any Act to be passed in this present Session of amended , & c.

Parliament.

CA P. CXIV .

An Act to prevent District Auditors from taking Proceedings

in certain Cases.
[4th September 1848.]

BE

E it enacted by the Queen's most Excellent Majesty, by and Nothing in any

with the Advice and Consent of the Lords Spiritual and Act passed this

Temporal, and Commons, in this present Parliament assembled, Session as to

and by the Authority of the same, That nothing contained in any rish Debts, & c.

Act passed in this present Session of Parliament for making Pro , shall authorize

vision for the Payment of Parish Debts, the Audit of Parochial Auditor to pro

and Union Accounts, and the Allowance of certain Charges therein , ceed to recover

shall authorize any District Auditor to proceed to recover any Sum Sums certified

certified by him to be due in respect ofwhich Proceedings in any que, & c.

Court or before any Justice or Justices shall have been taken and

determined before the passing of this Act.

3 C4 CAP.
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6

CA P. CXV.

An Act to vest in Her Majesty the Property of the Irish

Reproductive Loan Fund Institution , and to dissolve the

said Institution .
[4th September 1848. ]

: W

HEREAS great Distress prevailed in Ireland in the Year

One thousand eight hundred and twenty-two, and a Com .

mittee of Relief was formed in the City of London , which ,

' with the Aid of the King's Letter, raised a Sum of Three

• hundred and eleven thousand and eighty -one Pounds Five

Shillings and Seven -pence, by Subscription , for the suffering

Poor ; and from the Residue of the said Subscription, after

affording Relief during the Scarcity of Food, the said Com

mittee appropriated Sums, amounting in the whole to the Sum

of Fifty -five thousand one hundred and eighty -five Pounds Six

Shillings and Eleven -pence, to be lent at Interest to the indus

( trious Poor in the several Counties of Clare, Cork, Galway,

Kerry, Leitrim , Limerick , Mayo, Roscommon, Sligo, and Tip

perary, in Ireland ; and the said Committee appointed Trustees

! in the said several Counties for managing the same,and subjected

! the same to the general Superintendence of a Board of Directors

! in London ; and the said Committee appropriated certain Funds

' for the special Purpose of defraying the Expenses of the

• said Board of Directors ; and the said charitable Association was

' subsequently carried on or superintended by such Committee

or the Board of Directors under the Name or Style of “ The

' Irish Reproductive Loan Fund Institution :" And whereas the

several Trustees in the said respective Counties lent out the

Monies so intrusted to them , or some Parts thereof, to localCom

• mittees or Associations, by whom the samewere applied to the

Purposes of the said Charity , as well as to individual Borrowers,

? and considerable Interest accrued and was received thereon , con

siderable Sums of which still remain due and outstanding which

' it is fitting should be recovered and applied under the Provisions

of this Act : And whereas from the Residue of the Subscription

• above mentioned the Sum of Six thousand Pounds was granted

by the said Committee of Relief to certain Members of that Com

! mittee and others as Trustees, to be expended in the Promotion

of Agricultural Schools in the Provinces of Munster and Con

• naught : And whereas a Portion of that Sum has been expended

' in Connaught for that Purpose, and a Balance of Five thousand

Pounds not so expended has been transferred to the Control of

y the said Irish Reproductive Loan Fund Institution subject to its

! original Trust and Appropriation, and is included in the Funds,

Property, and Money of the said Institution herein -after men

' tioned : And whereas by an Act passed in the Sixth and Seventh

6 & 7 Vict. c. 91. " Years of the Reign of Her Majesty , intituled An Act to con

' solidate and amend the Laws for the Regulation of the Charitable

! Loan Societies in Ireland, it was amongst other things enacted ,

" that the Trustees and Agents in Ireland ofthe said Irish Repro

• ductive Loan Fund Institution , and every Institution or Society

of Persons which then was or thereafter should be instituted or

associated together in Ireland by or in connexion with the said

Irish Reproductive Loan Fund Institution, for the Purpose of

• making
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making charitable Loans of Money , or for providing, by way of

* Loan , Implements of Labour, Seeds, or raw Materials for Manu

• facture of Goods to be used or employed in any Trade, should

' and might have, exercise , use, and enjoy all the Powers and

Authorities, Rights, and Remedies, in the now -reciting Act con

* tained in respect to the lending-out, recovering, and investing

• Monies, and otherwise in relation to their Affairs : Provided

always, that the said Irish Reproductive Loan Fund Institution

should , within Six Calendar Months after the passing of the

' now - reciting Act , or, in the Case of Trustees and Agents to be

. thereafter appointed , and of Societies to be thereafter established ,

• within Three Calendar Months after the Appointment or Esta

blishment thereof, send, under the Hand and Seal of their Chair

man , countersigned by the Secretary or Manager, to the Secretary

• of the Loan Fund Board in Dublin , a written List, Description,

or Specification of all Trustees and Agents of the said Society

" authorized to act in relation to the Affairs of the said Institution

6 in Ireland, and of all such Loan Societies or Institutions as then

were or might thereafter be established in Ireland by or in con

' nexion with the said Irish Reproductive Loan Fund Institution ;

. and it was by the said Act further provided , that it should not

be lawful for any Trustee or Agent of the said Irish Reproductive

• Loan Fund Institution , or for any Society claiming Exemption

' in consequence of their Connexion therewith , to take or hold

upon Debentures or other Securities, or to lend out, under the

• Provisions of the now -reciting Act, any Monies, Implements,

Goods, or Effects, other than the Monies, Implements, Goods,

• and Effects of the said Irish Reproductive Loan Fund Institu

« tion : And whereas the said Board of Directors in London was

' in the Month of July One thousand eight hundred and forty -four

incorporated by Royal Charter, constituting them a Body Politic

by the Name of “ The Irish Reproductive Loan Fund Institu

tion :" And whereas under the Powers of the said Charter certain

Bye Laws were made and Regulations established or continued

' for regulating the Proceedings and Duties of the Boards of

Trustees in the said several Counties, and the Securities to be

taken from the said Local Committees or Associations : And

' whereas by an Act passed in the Seventh and Eighth Years of the

· Reign of Her Majesty, for amending the herein -before recited

Act, after noticing that the said Institution had been incorporated ,

' it was provided that the Enactments in the said recited Act

contained respecting the said Charitable Loan Societies in Ire

land, and the Officers thereof, and the Societies in connexion

• therewith , should apply and extend to the said Corporation , and

" the Trustees and Officers thereof, and the Societies in connexion

' therewith : And whereas the Funds and Property of the said

Corporation, exclusively of the Balances or Sums of Money

· herein -after mentioned, now consist of the several Particulars

' mentioned in the Schedule (A.) to this Act annexed, and in such

Schedule are distinguished the Sums arisen from or now con

stituting the Fund appropriated for defraying Expenses as afore

• said, and the said Corporation is entitled to several Balances or

· Sums of Money in the Hands or under the Control of the Trus

• tees of the said several Counties in Ireland, or of the local Com

4 ' mittees
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" mittees or Associations, or Persons, to whom they have lent or

intrusted the same : And whereas it has been found that the

• Business of the said Corporation cannot be continued with Ad .

vantage to the Public, and the said Corporation have therefore

• agreed to surrender their Charter, and that their Funds and Pro

perty, and the Debts owing to them , should be vested in Her

Majesty, to be applied as herein -after mentioned : Be it there

fore enacted by the Queen's most Excellent Majesty, by and with

the Advice and Consent of the Lords Spiritual and Temporal, and

Commons, in this present Parliament assembled , and by the Autho

Funds of the rity of the same, That all the Funds and Property of the said

Corporation to Corporation, and all Funds and Property vested in and all Debts

vest in Her

due to anyMembers, Agents, or Trustees of the said Corporation,
Majesty.

on behalf of the said Corporation ,subject as herein -after mentioned,

and also all Funds and Property of the said Corporation vested in

or under the Control of any of the said local Trustees or local Com

mittees or Associations acting under them as aforesaid, or of any

Societies in connexion with the said Corporation, and also all

Debts and Sums of Money due to the said Corporation from any

Persons or Person whomsoever, shall immediately after the passing

of this Act be vested in Her Majesty, and shall and may be sued

for and recovered in the Name of Her Majesty , Her Heirs or

Successors, or by and in the Name of any person or Persons ap

pointed for that Purpose by the Commissioners of Her Majesty's

Treasury of the United Kingdom of Great Britain and Ireland,

or any Three or more of them , by all or any such Proceedings as

may by Law be adopted or used for recovering Debts or Dernands

due to any Loan Society in Ireland , freed however from the Limita

tion as to Amount recoverable in the said recited Acts contained,

or by such other Proceedings at Law or in Equity as might have

been adopted or used by the said Corporation for recovering such

Debts, Funds, Property, and Sums of Money respectively in case

this Act had not been passed .

Such Funds to II. And be it enacted , That any such Funds or Monies belong

be applied to ing to the said Corporation which have been or may be paid over

charitable Pur

to Her Majesty's Treasury, and all such other Monies as aforesaidposes in certain

which under the Provisions of this Act shall be recovered or reCounties in

Ireland. ceived from any Party or Parties in Ireland, shall be applied and

disposed of for such charitable Purposes or Objects of public Utility

not otherwise provided for in whole or in part by local Rate or

Assessment, including the Instruction in and the Promotion of

Ag ultural Science, in the several Counties of Leitrim , Sligo ,

Roscommon , Mayo, Galway, Clare, Limerick, Tipperary , Cork ,

and Kerry, in Ireland, as the Lord Lieutenant or other Chief

Governor or Governors of Ireland , with the Consent of the Com

missioners of Her Majesty's Treasury, or any Three or more of

them , shall from Time to Time direct and appoint, but so never

theless that the Sums already recovered and hereafter to be reco

vered from each such County of the Monies originally appropriated

thereto, as shown in the Schedule ( D.) to this Act annexed, and

Profits which have accumulated or may hereafter accumulate

thereon , shall be applied to such Purposes within such respective

County exclusively : Provided always, that the Sum of Five thou

sand Pounds, which as appears by Accounts laid before Parlia

ment
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ment was specifically appropriated for the Establishment of an

Agricultural School of Industry in the Province of Munster, shall

be received out of the said Fund to be applied in aid of local

Funds for the establishing an Agricultural School or Schools in

that Province, in such Manner as the Lord Lieutenant of Ireland,

with the Approval of the Lords of the Treasury , shall direct, such

Sum to be applied, so far as possible, in aid of Contributions locally

collected for the same Purpose.

III. And be it enacted , That it shall be lawful for the said Within Three

Corporation, at any Time within Three Calendar Months next after Months after

the passing of this Act, to apply so much of the said Sums,men

Act passed Cor

tioned in the said Schedule (A.) as now constituting the Fund

poration may

apply certain

appropriated for defraying Expenses as aforesaid , as shall be sumsin Pay

necessary , in paying the Debts, Liabilities, and Expenses of the mentof Debts,

said Corporation, and such Compensations to Persons now or & c., and Comé

heretofore employed by or under the said Corporation , or the said pensations to

Association before the Incorporation thereof, as the said Corpora
Officers.

tion shall think reasonable, which said Compensations may be

made either by Payment of Sums of Money, or by the Purchase of

Annuities, or otherwise; and the said Corporation shall within the

said Three Calendar Months deliver to the Commissioners of Her

Majesty's Treasury the Bond mentioned in the said Schedule, or

such Amount of Principal and Interest as shall have been paid

thereon, and transfer and pay over to the said Commissioners the

Balance of the several Sums of Stock and Money mentioned in the

said Schedule (A.), or of other the Sums of Stock and Money

which at the Time of the passing of this Act shall form the Pro

perty of the said Corporation , exclusively of so much of the said

Balances or Sums of Money, and of the Money owing on the said

Bond, which shall not have been realized by the said Corporation ,

together with all Vouchers, Books, Accounts, and Papers now under

their Control and Custody, and relating in any way to the said

Charity or any Portion of the Funds under the Control and

Management of the said Corporation, except such Vouchers, Ac

counts, and Papers as the Commissioners of Her Majesty's Treasury,

or any Three ormore of them , shall think fit to leave in the Posses

sion of the Trustees and local Associations as being necessary to

enable such Trustees and local Associations to collect the Funds

intrusted to them respectively ; and upon such Transfer, Payment,

and Delivery the said Corporation , and all the present and former

Governors and Members thereof, and all the several Personswho

were at any Time Members of the Committee of Relief or Chari.

table Association in London previously to the Date of the Charter

aforesaid , or of the Board of Directors of the said Charitable

Association in London , and their respective Estates, shall be fully

released and discharged from all Claims and Demands and all

Liability whatsoever by or to Her Majesty's Treasury, or any Per

sons or Person whatever, for or in respect of any Matter or

Thing whatsoever connected with or relating to the said Corpora

tion, or the said Committee of Relief or Charitable Association ,

or the Funds or Property of the said Corporation , or any Funds

or Property whatever at any Time vested in or received by the said

Committee of Relief or Charitable Association, or anyMembers or

Member,
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Member, Officers or Servants thereof, or for or in respect of any

Matter in anywise connected with the Premises.

Act not to re IV . And be it enacted, That nothing herein contained shall

lease Trustees release the Trustees in the said several Counties in Ireland from
from Liabilities,

any Liability in respect of the Monies intrusted to them respec

tively out of the Funds vested in theGovernors of the said Cor

poration , and any Obligation to collect and enforce Payment

thereof, and of the Accumulations thereof, as such Trustees re

spectively would have been subject to in case this Act had not

been passed ; and the Commissioners of Her Majesty's Treasury,

or any Three or more of them , may from Time to Time appoint

any Person or Persons to collect and receive from such Trustees,

or from the Party or Parties liable to pay the same, such of the

Monies hereby vested in Her Majesty as may be payable by such

Trustees or other Parties respectively ; and the said local Com

mittees, Associations, or other Borrowers shall continue liable to

the said Trustees in the same Manner and to the same Extent

as if this Act had not been passed , and the Bye Laws and Regula

tions made, established , or continued under the Authority of the

said Charter , so far as the sameare consistent with the Provisions

of this Act, shall continue to be obligatory on the said Trustees

and the said local Committees or Associations respectively, in the

sameManner and to the sameExtent as of this Act had not passed,

but no further, but so nevertheless that no Monies recovered or

received by the said Trustees or the said local Committees or

Associations shall be re- issued or again advanced on Loan, except

such Amounts or Portions of the Sums repaid as may be sanc

tioned by the Governors of the said Corporation within Three

Months from the passing of this Act, or may be hereafter sanc

tioned by the Commissioners of Her Majesty's Treasury, or by

such Person or Persons as the Commissioners of Her Majesty's

Treasury may appoint to receive the Monies hereby vested in Her

Majesty.

County Trus V. And be it enacted , That, notwithstanding the Dissolution of

tees, or local
the said Corporation , it shall and may be lawful for any of the

Committees, & c. said County Trustees in Ireland , or any localCommittees, Associa

acting under
tions, or Parties acting under any of the said Trustees in Ireland ,

them , to have

the Powers of having lentMonies before the passing of this Act by virtue or in

Recovery of respect of Connexion with the said Irish Reproductive Loan Fund

Monies as under Institution , or by virtue or in respect of Connexion with any of

CharitableLoan the said County Trustees thereof, or having lent Monies after

Society Acts.
the passing of this Act, with the Sanction of the Governors of

the said Corporation within such Three Months as aforesaid , or

with the Sanction of the Commissioners of Her Majesty's Trea

sury, or of such Person or Persons as they may appoint to receive

the Monies hereby vested in Her Majesty, to use and exercise the

Powers, Authorities, Rights, and Remedies contained and pro

vided in any Act or Acts for the Regulation of Charitable Loan

Societies in Ireland for the Recovery of Monies, and subject to

like Provisions or any Means or Remedies provided by Law

for the Recovery of Debts, unless the Proceedings for the Re

covery of such Monies shall at any Time be directed by the said

Commissioners of Her Majesty's Treasury to be suspended .

VI. And
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VI. “ And whereas by the said Acts of the Sixth and Seventh In such cases,

• Years and of the Seventh and Eighth Years of the Reign of Certificate of

• Her present Majesty such Certificate as in the said Acts men .

Three Trustees

• tioned , under the Corporate Seal of the said Corporation, is in lieu of Cer
to be Evidence ,

made Evidence of the Facts therein certified, and of Connexion tificate under

with the said Corporation : Be it therefore enacted , That from Corporate Seal.

and after the passing of this Act a Certificate given in the Form

prescribed in the Schedule marked (B.) to this Act annexed , signed

by any Three Persons professing to be Trustees of the Funds

heretofore belonging to the said Corporation in and for the County

in which any such local Committee, Association, or Party acting

under the said Trustees shall have lent such Monies or taken

any Securities, shall be Evidence in like Manner and be of like

Force as a Certificate under the Corporate Seal of the said Cor

poration would have been under the said recited Acts or either

of them , and it shall not be necessary to prove that any Person

signing such Certificate as a Trustee shall be a Trustee as

aforesaid .

VII . And be it enacted, That all Trustees of the Funds here- Issuing of Cer

tofore belonging to the said Corporation who shall give any signified at a

Certificate under the Provision herein -before contained shall forth- Meeting of the

with after giving every such Certificate convene a Meeting of Trustees.

the Trustees according to the Bye Laws regulating such Meet

ings, and shall notify to such Meeting the issuing of such Certifi

cate, and shall transmit to the Commissioners of Her Majesty's

Treasury a Duplicate or Copy of such Certificate, signed by the

Trustees who shall have issued the same, and by the Chairman of

such Meeting ; and the Commissioners of Her Majesty's Treasury

may from Time to Time cause a List, Description, or Specification

of the Trustees of the Funds heretofore vested in the said Cor

poration, and of the Associations or Loan Societies or Institutions

heretofore established in Ireland by or in connexion with the said

Corporation, who shall remain in possession of any Monies here

tofore belonging or accruing from the Monies belonging to the

Corporation, and vested in Her Majesty by this Act, to be sent to

the Secretary to the Loan Fund Board in Dublin ; and such List,

Description, or Specification so sent shall have the same Force

and Effect as the List, Description, or Specification which by the

said Act of the Sixth and Seventh Years of the Reign of Her

presentMajesty was required to be sent by the said Irish Repro.

ductive Loan Fund Institution to the said Secretary of the Loan

Fund Board in Dublin .

VIII. And be it enacted , That within Three Months after the Lists of Loans

passing of this Act all such Trustees as aforesaid in and for any
and Securities

County, and all such local Committees, Associations, or other with Clerk of

to be deposited

Parties acting under any such Trustees, holding Securities for the Peace

any such Funds or Monies lent as aforesaid, except such as shall within Three

have been lent by the Trustees to Associations or to Parties Months.

to re -lend, shall and are hereby required to deposit with the Clerk

of the Peace for such respective County within which such Loans

have been made Duplicate Lists of all such Loans and Securities,

and the Amount then due thereon respectively, according to the

Form marked (C.) in the Schedule annexed to this Act ; and ' e

said Trustees, local Associations, or other Parties acting under

such
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such Trustees as aforesaid, making Loans after the passing of this

Act, with the Sanction of the Governors, or of the said Commis

sioners of Her Majesty's Treasury, or with the Sanction of the

Parties who may be appointed as aforesaid by the said Commis

sioners, shall and are hereby required to transmit to the Clerk

of the Peace, within Seven Days from the granting of such Loans,

Duplicate Lists of such Loans, according to the same Form , so

far as the same is applicable ; and all such Duplicate Lists as

aforesaid shall be duly certified by the Inspector to such Trustees ;

and in every Case such Clerk of the Peace is hereby required to

take charge of and retain one of such Lists, and to transmit

the other of such Lists, within Two Days after the Receipt thereof,

to the Commissioners of Her Majesty's Treasury : Provided always,

that all Loans and Monies to be recovered in manner herein -before

provided shall be included in such Lists as aforesaid respectively.

County Trus IX . And be it enacted , That when any such County Trustees

tees, on receive as aforesaid shall have advanced any such Funds or Monies as
ing back Loans

advanced to local aforesaid to any local Committee, Association , or Party acting

Committees, to under them , for the Purpose of re-lending the same, and shall

notify the same have received back from such local Committee, Association, or

to the Clerk of Party the Monies so advanced , the said Trustees shall, within
the Peace.

Forty - eight Hours after the Receipt thereof, notify in Writing

to the Clerk of the Peace of such County such Receipt, and

the Discharge of such Debt or Advance, as mentioned in any such

Certificate marked (B.) in the said Schedule annexed to this Act ;

and such Clerk of the Peace, on Receipt of such Notification,

shall forthwith notify the same in Writing to the Commissioners

of Her Majesty's Treasury , and also to the Justices of the Peace at

the Petty Sessions for the District or Districts next adjoining the

Place where such local Committee, Association, or Party has been

acting as aforesaid .

Penalty on Per. X. And be it enacted, That any Person, not being a Trustee,

sons giving false who shall as a Trustee sign any such Certificate as aforesaid ,

Certificate un- and any such Trustee or Trustees as aforesaid giving any false

der this Act.
Certificate under this Act, or not giving Notice as aforesaid to

the respective Clerk of the Peace of the Payment and Discharge

of any such Loan or Advance made to any such local Committee ,

Association , or Party acting under such Trustees, shall be liable

to forfeit Four Times the Amount of the Sum specified in such

Certificate, one Half to the Informer, and the other Half to Her

Majesty, and to be recovered by Action of Debt, Bill, Plaint, or

Information, or by Proceedings in a summary Way before any

Justice or Justices of the Peace, in likeManner and subject to like

Provisions as any Penalty or Forfeiture may be recovered under

the said recited Act of the Sixth and Seventh Years of the Reign

of Her Majesty

Penalty for XI. And be it enacted , That if any Trustee or Trustees, or

using Certificate any Member or Members of any local Committee or Association

for Recovery of or Party acting under any such Trustees as aforesaid, shall pro

Sumsbeyond

ceed to recover any Monies lent out by them respectively beyondthe Amount

advanced by the Amount of the aggregate Sum advanced to them by any such

County Trus. County Trustees as aforesaid , and the Accumulations by the Profits

derived from the Interest, Fines, and Charges paid thereon by

Borrowers thereof, and for such Purpose shall use any Certificate

or

tees .
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or other Evidence of Connexion with the said Corporation , or any

such Certificate of a Trustee or. Trustees as in this Act provided ,

every such Trustee or Trustees, or Member of a local Committee

or Association , or Party, so offending, shall forfeit the Amount

of such Demand so sought to be recovered, and shall likewise

be subject to the further Penalty of Four Times the Amount of

such Demand, One Half thereof to be paid to the Informer, and

One Half to Her Majesty , and such Penalty to be recovered

in theManner herein -before provided as to Penalties above men

tioned ; provided that such Penalty hereby inflicted shall not

exonerate such Party or Parties from any Penalties he or they

may incur to be paid to the Loan Fund Board in Ireland.

XII . And be it enacted, That it shall be lawful for the said Treasury may

Commissioners of Her Majesty's Treasury, out of the Monies make Allow

vested in Her Majesty by this Act, to allow any Secretaries or

ances to Officers

of the Trustees.

other Persons heretofore employed by the said Trustees such

Allowance in respect of Length of Service or other meritorious

Cause, and also to pay to such Persons as may be from Time to

Time employed, by or with the Sanction of the said Commissioners,

in collecting, managing, and applying, or otherwise in relation

to the Funds hereby vested in Her Majesty, such Salaries or

Allowances as the said Commissioners shall think fit .

XIII. And be it enacted, That after the Expiration of Three Dissolution of

Calendar Months from and after the passing of this Act the said Irish Reproduc

Corporation of the Irish Reproductive Loan Fund Institution tiveLoan Fund
Institution .

shall be dissolved to all Intents and Purposes whatsoever.

XIV . And be it enacted, That an annual Account showing the Accounts to be
Receipts and Disbursements under this Act shall be made made up annu

and for the Thirty -first Day of December in every Year, and shall ally ,and laid be
fore Parliament.

be laid before both Houses of Parliament within Ten Days of

their next Sitting by the Lords Commissioners of the Treasury.

XV. And be it enacted, That this Act shall be deemed a Public Public Act.

Act, and shall be taken notice of as such in all Courts whatsoever .

XVI. And be it enacted , That this Act may be amended or
Act

repealed by any Act to be passed in this Session of Parliament.
amended , & c.

SCHEDULES to which the foregoing Act refers.

SCHEDULE (A.)

FUNDS and PROPERTY of the Irish Reproductive Loan Fund Insti

tution , exclusively of Balances due from the several County

Trustees in Ireland .

PART I.

Sums now constituting the Fund appropriated for defraying

Expenses of Management.

£ 3,058 5s. 6d. Cash .

£ 7,457 9s. 8d. £ 3 5s. per Cent. Annuities.

PART II.

OTHER FUNDS.

£ 22,893 10s. 5d. £ 3 per Cent. Annuities.

£6,642 6s. 7d . £ 3 5s. per Cent. Annuities.

£500 78. 6d., with accruing Interest, secured by

Bond of Sir Matthew Barrington, Baronet.

SCHE

up to

may be
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SCHEDULE ( B.)

WE, the undersigned Trustees for the Funds heretofore belong

ing to the Irish Reproductive Loan Fund Institution in County

and now vested in the Commissioners of Her Majesty's

Treasury by an Act [ insert the Title of this Act ], certify that

A.B. of in County

C.D. of in County

and E.F. of in County

are an Association at in County hereto

fore lending Monies advanced by us, and now hold the Amount

of £ from us.

(Signed )
Trustees as above

described .

Signed in the Presence of me,

Inspector to the above Trustees in County

SCHEDULE (C.)

STATEMENTS of AMOUNTS due on the Day of

184 by Borrowers from the local Association at

under the Trustees to the late Irish Reproductive Loan Fund

Institution in County

of in the County of

Whereof of in the County of

the of in the County of

Members are of in the County of

in the County ofof

Date

when Borrower's Borrower's Sureties ' Sureties '

Amount due

Amount Amount Amount from Borrowers

of of due for on Date of

Amount Principal Principal Interest this Return for

repaid due on and Fines legal Expenses
lent. on Date Date of on Date incurred by

of this this of this Association on

Return . Return . Return . Date of this

Return .

Loan Name. Residence. Names. Residences.

made.

1 . 2 . 3 .

2 .

6 . 6 .

6 .

7 . 8 . 9 . 10 .

€ s . d . € 8. d . £ s . d . £ s . d . £ s . d .

Dated this Day of 184

Manager.

Clerk .

I certify to have examined the fore.

going Statement with the Books

and Papers belonging to the

above-mentioned Association , and

to have found the same to be true

Extracts therefrom .

Dated this Day of

(Signed ). Inspector

to the above-men

tioned Trustees.

184 .

SCHE
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SCHEDULE (D.)

STATEMENT of FUNDS appropriated by the Relief Committee of

1822 to the Trustees for the several Counties of Ireland, with

the Sums since repaid by them to the Irish Reproductive

Loan Fund Institution .

Sums originally

appropriated .
Repaid .

8. d . £ s . da

933 7 6

1,050 0 0

To the County of Clare

Cork

Galway

Kerry

Leitrim

Limerick

Mayo

Roscommon

Sligo

Tipperary

5,697 8 0

8,028 0 0

7,065 0 0

5,777 6 5

2,000 0 0

6,370 11 9

9,377 0 9

4,500 0 0

3,870 0 0

2,500 0 0

5,572 0 2

1,200 -0 0

5,820 18 4

1,788 16

3,890 6 8

1,841 90

6

CA P. CXVI.

An Act for carrying into effect the Treaty between Her

Majesty and the Republic of the Equator for the Abolition

of the Traffic in Slaves.
[4th September 1848.]

W !

HEREAS on the Twenty - fourth Day of May in the Year

of our Lord One thousand eight hundred and forty -one

a Treaty was concluded and signed at Quito between Her

Majesty the Queen of the United Kingdom of Great Britain

and Ireland and the Republic of the Equator, for the Aboli

• tion of the Traffic in Slaves, whereby it was agreed as follows :

• ARTICLE I. — Great Britain and the Republic of the

Equator declare the Traffic in Slaves abolished for ever ;

6 and in order to avoid any Doubts thatmay hereafter occur

• from any Circumstance proving prejudicial to the Interests

• of Commerce and Navigation for Want of a proper Ex

planation of the real Spirit of the Phrase « Traffic in

• Slaves,” do here mutually declare to be understood by such

• Traffic such only which is carried on in Negroes brought

• from Africa in order to transport them to other Parts of

" the World for Sale , but in no Manner whatever the con

veying from one Port or Place to another belonging to the

• Republic the Slaves existing within it, be such undertaken

either with the Object of selling them or with any other

' not prohibited by the Laws.

ARTICLE II.-- The Republic of the Equator agrees to

• treat as Pirates , and to punish with the Penalties which

the existing penal Laws impose on Pirates, all such Equa .

• torians who on the High Seas, or in any other Place under

the Jurisdiction of the Republic, may be found embarking,

11 & 12 Vict. 3D
• transporting ,
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may

transporting, or disembarking one or more Persons brought

• from Africa as Slaves.

• ARTICLE III. - The Republic of the Equator will pro

' mulgate every other legislative Provision that may be

• deemed requisite for the Prevention of her Citizens engag

ing in any way in the said Traffic in Slaves, and for the

complete Extinction thereof; seeing that the same are in

harmony with those which may be promulgated by Great

• Britain for the like Object, and with the constitutional

Principles of the Republic.

" ARTICLE IV . - In order more completely to prevent all

• Infringement of the Spirit of the present Treaty , the High

• Contracting Parties mutually consent that those Ships of

their respective Navies which shall be provided with special

Instructions for that Purpose, as herein -after mentioned,

visit such Merchant Vessels of the Two Nations as

' may upon reasonable Grounds be suspected of being engaged

' in the Traffic in Slaves, or of having been fitted out for that

• Purpose, or of having during the Voyage on which they are

' met by the said Cruisers been engaged in the Traffic of

• Slaves, contrary to the Provisions of this Treaty ; and that

• such Cruisers may detain and send or carry away such

Vessels, in order that they be brought to Trial in the

• Manner herein -after agreed upon .

• In order to fix the reciprocal Right of Search in such a

• Manner as shall be adapted to the Attainment of the Object

of this Treaty , and at the same Time to avoid Doubts,

• Disputes, or Complaints, the Right of Search shall be un

• derstood in the Form and according to the Rules follow

ing :

First - It shall never be exercised except by Vessels

of War authorized expressly for that Object, according to

• the Stipulations of this Treaty .

. Secondly ,-In no Case shall the Right of Search be

exercised with respect to a Vessel of the Royal or National

' Navy of either of the Two Powers, but only as regards

« Merchant Vessels .

Thirdly,—Whenever a Merchant Vessel is searched by

a Ship of War, the Commander of the said Ship shall, in

the Act of so doing, exhibit to the Commander of the

Merchant Vessel the Document by which he is duly au

thorized to that end, and shall deliver to him a Certifi

cate , signed by him , stating his Rank in the Naval Ser

* vice of his Country, and the Name of the Vessel he

6 commands, and which also declares that the only Object of

the Search is to ascertain whether the Vessel is employed

' in the Slave Trade, or if it is fitted up for the said Traffic.

• When the Search is made by an Officer of the Cruiser

who is not the Commander , the said Officer shall exhibit

' to the Captain of the Merchant Vessel a Copy of the

• before-mentioned special Orders, signed by the Com

' mander of the Cruiser, and in like Manner deliver a

« Certificate signed by him , stating his Rank in the Navy,

* the Name of the Commander by whose Orders he proceeds

sto

6
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' to make the Search , that of the Cruiser in which he sails,

' and the Object of the Search, as has been already laid

“ down. If it appears from the Search that the Papers of

• the Vessel are in regular Order , and that it is employed

on licit Objects, the Officer shall then enter in the Log

Book of the Vessel that the Search has been made in

pursuance of the aforesaid special Orders, and the Vessel

• shall be left at liberty to pursue its Voyage. The Rank

of the Officer who makes the Search must not be less than

• that of Lieutenant of the Royal or National Navy, unless

• the Command, either by reason of Death or other Cause,

• is at the Time held by an Officer of inferior Rank .

• ARTICLE V. - In order to regulate the Mode of carrying

• the Provisions of the preceding Article into execution it is

agreed,

First, That all the Ships of the respective Navies of

• the Two Nations which shall be hereafter employed to

prevent the Traffic in Slaves shall be furnished by their

• respective Governments with a Copy, in the English and

Spanish Languages, of the present Treaty, of the Instruc

• tions for Cruisers annexed thereto marked A., and of the

Regulations for the Mixed Courts of Justice annexed

• thereto , marked B., which Annexes respectively shall be

• considered as integral Parts of the Treaty .

. Secondly ,—That each of the High Contracting Parties

shall from Time to Time communicate to the other the

* Names of the several Ships furnished with such Instruc

tions, the Force of each , and the Names of their several

• Commanders. The said Commanders ought to hold the

• Rank of Captain in the Navy, or at least of Lieutenant ;

' it being nevertheless understood that the Instructions

• originally issued to an Officer holding the Rank of Lieu

* tenant of the Navy or other superior Rank shall be suffi

« cient, in case of Death or temporary Absence of the same,

sto authorize the Officer on whom the Command of the

• Vessel has devolved to make the Search ,although the said

• Officer may not hold the aforesaid Rank in the Service.

Thirdly,—That if at any Time the Commander of a

- Cruiser of either of the Two Nations shall suspect that

any Merchant Vessel under the Escort or Convoy of any

* Ship or Ships of War of the other Nation carries Slaves

on board , or has been engaged in the Traffic of Slaves,

• or is fitted out for the Purpose thereof, the said Com

• mander of the Cruiser shall communicate his Suspicions

to the Commander of the Convoy, who, accompanied by

• the Commander of the Cruiser , shall proceed to the Search

• of the suspected Vessel ; and in case that the Suspicions

appear well founded , according to the Tenor of this

· Treaty , then the said Vessel shall be conducted or sent

" to One of the Points where the Mixed Courts of Justice

are stationed , in order that the just Sentence may there

s be pronounced.

Fourthly ,-It is further mutually agreed , that the

¢ Commanders of the Ships of the Two Navies respec

3 D 2
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tively who shall be employed on this Service shall adhere

strictly to the exact Tenor of the aforesaid Instructions.

• ARTICLE VI. - As the Two preceding Articles are entirely

• reciprocal, the Two High Contracting Parties engage

' mutually to make good any Losses which their respective

Subjects may incur by the arbitrary and illegal Detention

• of their Vessels ; it being understood that this Indemnity

shall be borne by theGovernment whose Cruiser shall have

• been guilty of such arbitrary and illegal Detention , and that

• the Visit and Detention of Vessels specified in the Fourth

• Article of this Treaty shall only be effected by those British

and Equatorian Ships which may form Part of the Two

respective Navies, and by such of those Ships only as

provided with thespecial Instructionsannexed to the present

• Treaty , in pursuance of the Provisions thereof. The In

demnification for the Damage of which this Article treats

• shall be made within the Term of One Year, reckoning

• from the Day in which the Mixed Court of Justice pro

' nounces its Sentence on the Vessel for the Detention of

• which such Compensation is claimed.

• ARTICLE VII. - In order to bring to Adjudication with

as little Delay and Inconvenience as possible the Vessels

I which
may be detained according to the Tenor of the Fourth

• Article of this Treaty, there shall be established , as soon as

may be practicable, Two Mixed Courts of Justice, formed

of an equal Number of Individuals of the Two Nations,

• and named for this Purpose by their respective Govern

ments.

· These Courts shall reside, one in a Possession belonging

' to Her Britannic Majesty, the other within the Territory

of the Equatorian Republic ; and at the Period of the

• Exchange of the Ratifications of the present Treaty the Two

• Governments shall declare, each for its own Dominions, in

o what Place these Courts shall respectively reside.

. But each of the Two High Contracting Parties reserves

' to itself the Right of changing at its Pleasure the Place of

« Residence of the Court held within its own Dominions :

• Provided always that one of the Courts shall be held upon

" the Coast of Africa, and the other in some part of the

Territory of the Equator.

. And these Courts, from which there shall be no Appeal,

shall judge the Causes submitted to them according to the

• Provisions of the present Treaty, and according to the

Regulations and Instructions which are annexed to the pre

• sent Treaty, and which are considered as integral Parts

( thereof.

• ARTICLE VIII.- In case the Commanding Officer of any

of the Ships of the respective Navies of Great Britain and

' the Equator, duly commissioned according to the Provisions

of Article IV . of this Treaty, shall deviate in any respect

• from the Stipulations of the said Treaty or the Instructions

annexed to it, the Government which shall conceive itself

to be wronged thereby shall be entitled to demand Repara

' tion, and in such case the Government to which such Com

manding

6
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' manding Officer may belong binds itself to cause Inquiry to

• be made into the Subject of the Complaint, and to inflict

• upon the said Officer a Punishment proportioned to any

• wilful Transgression which hemay
have committed .

ARTICLE IX . - It is hereby further mutually agreed, that

every Merchant Vessel, British or Equatorial,which shall

« be visited by virtue of the present Treaty, may lawfully be

• detained , and sent or brought before theMixed Courts of

• Justice established in pursuance of the Provisions thereof,

• if in her Equipment there shall be found any of the Things

• herein -after mentioned ; namely,

• First,—Hatches with open Gratings, instead of the

• close Hatches which are usual in Merchant Vessels .

. Second,—Divisions or Bulkheads in the Hold or on

· Deck in greater Number than are necessary for Vessels

engaged in lawful Trade.

Third ,—Spare Planks fitted for laying down a Second

or Slaves Deck .

· Fourth, Shackles, Bolts , or Handcuffs.

Fifth, —A larger Quantity of Water in Casks or in

• Tanks than is requisite for the Consumption of the Crew

of the Vessel as a Merchant Vessel.

Sixth, -- An extraordinary Number of Water Casks, or

• of other Vessels for holding Liquid , unless the Master

shall produce a Certificate from the Custom House at the

• Place from which he cleared Outwards, stating that a

• sufficient Security had been given by the Owners of such

· Vessel that such extra Quantity of Casks or other Vessels

• should only be used to hold Palm Oil, or for other Pur

poses of lawful Commerce.

• Seventh,—A greater Quantity of Mess Tubs or Kids

' than are requisite for the Use of the Crew of the Vessel

as a Merchant Vessel.

' Eighth ,—A Boiler of an unusual Size, and larger than

requisite for the Use of the Crew of the Vessel as a Mer

• chant Vessel, or more than One Boiler of the ordinary

Size.

Ninth,-An extraordinary Quantity either of Rice, of

' the Flour of Brazil, of Manioc or Cassada commonly

• called Farinha, of Maize or Indian Corn, or of any other

• Article of Food whatever, beyond what might probably

' be requisite for the Use of the Crew , such Rice, Flour,

" Maize or Indian Corn, or other Article of Food, not being

• entered on the Manifest as Part of the Cargo for Trade.

• Tenth ,-A Quantity of Mats or Matting greater than

' is necessary for the Use of the Crew of the Vessel as a

« Merchant Vessel.

Any One or more of these several Things, if proved to have

• been found on board, shall be considered as primâ facie

· Evidence of the actual Employment of the Vessel in the

* Slave Trade, and the Vessel shall thereupon be condemned

and declared lawful Prize, unless satisfactory Evidence upon

the Part of the Master or Owners shall establish that such

3 D 3 1 Vessel
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• Vessel was at the Time of her Detention or Capture em

ployed in some legal Pursuit.

• ARTICLE X. - If any of the Things specified in the pre

ceding Article shall be found in any Merchant Vessel,

' neither the Master nor Owner, nor any Person whatever

' interested in her Equipment or Cargo, shall be entitled to

• Compensation for Losses or Damages, even though theMixed

· Courts of Justice should not pronounce any Sentence of

• Condemnation in consequence of her Detention ; but the

same Tribunal shall be authorized to pay out of the Prize

Fund, if they think it in Equity required, some Sum of

Money proportionate to the Demurrage suffered, and

according to the Circumstances of the Case.

* ARTICLE XI. - It is agreed between the Two High Con

tracting Parties, that in all Cases in which a Vessel shall

• be detained under this Treaty by their respective Cruisers

as having been engaged in the Slave Trade, or as having

been fitted out for the Purpose thereof, and shall conse

quently be adjudged and condemned by the Mixed Courts

• of Justice to be established as aforesaid , the said Vessel

shall, immediately after its Condemnation, be broken up

entirely, and shall be sold in separate Parts after having

• been so broken up.

ARTICLE XII. — The Negroes who are found on board

' of a Vessel detained by a Cruiser, and condemned by the

• Mixed Courts of Justice, in conformity with the Stipulations

• of this Treaty, shall be placed at the Disposition of the

• Government whose Cruiser has made the Capture, but on

the Understanding that not only they shall be immediately

' put at liberty and kept free, theGovernment to whom they

• have been delivered guaranteeing the same, but likewise

engaging to afford from Time to Time, and whenever de

* manded by the other High Contracting Party, the fullest

• Information as to the State and Condition of such Negroes,

* with a view of insuring the due Execution of the Treaty

« in this respect.

. For this Purpose the Regulations annexed to this Treaty

" marked C., as to the Treatment of Negroes liberated by

• Sentence of the Mixed Courts of Justice, have been drawn

up, and are declared to form an integral Part of this

The Two High Contracting Parties reserve to

• themselves the Right to alter or suspend, by common Con

• sent and mutual Agreement, but not otherwise, the Terms

and Tenor of such Regulations.

• ARTICLE XIII. — The Acts and Instruments annexed to

• this Treaty, and which it is mutually agreed upon shall

• form an integral Part thereof, are as follows :

' A Instructions for the Ships of the Royal and

National Navies of both Nations destined to prevent

• the Traffic of Slaves.

' B Regulations for the Mixed Courts of Justice

' which are to hold their Sittings on the coast of

6
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Africa and in the Territory of the Republic of the

Equator.

• C Regulations as to the Treatment of liberated

Negroes.

ARTICLE XIV.- The present Treaty, consisting of Four

teen Articles, shall be ratified , and the Ratifications thereof

exchanged in Quito , within the Space of Two Years from

• this Date, or sooner if possible.

In witness whereof the respective Plenipotentiaries have

* signed in duplicate Two Originals, in English and Spanish ,

' of the present Treaty, and have thereunto affixed their

' respective Seals.

Done in Quito this Twenty- fourth Day ofMay in the

• Year of our Lord One thousand eight hundred and

• forty -one.

· ( L.s.) Walter Cope.

ANNEX A.

« To the TREATY between GREAT BRITAIN and the REPUBLIC of

• the EQUATOR, for the ABOLITION of the SLAVE TRADE of the

« REPUBLIC of the EQUATOR.

Instructions for the Ships of the British and Equatorial

· Navies employed to prevent the Traffic in Slaves.

• ARTICLE I. - The Commander of any Ship belonging to

' the Navy of Her Britannic Majesty or of the Republic of

• the Equator,which shall be furnished with these Instruc

' tions, shall have a Right to visit , search, and detain any

• British or Equatorial Merchant Vessel which shall be

actually engaged or which shall be suspected to be engaged

' in the Slave Trade, or to be fitted out for the Purposes

thereof, or to have been engaged in the Traffic in Slaves

' during the Voyage in which she may bemet with by such

Ship of the British or Equatorial Navy ; and such com

' mander shall thereupon bring or send such Merchant Vessel

as soon as possible for Judgment before that Mixed Court

• of Justice, established in virtue of the Seventh Article of

' the said Treaty, which shall be the nearest to the Place of

" Detention , or which such Commander shall, upon his own

Responsibility ,think can be soonest reached from such Place.

• ARTICLE II. — Whenever a Ship of either of the said

Navies, duly authorized as aforesaid , shallmeet a Merchant

6 Vessel liable to be visited under the Provisions of the said

Treaty, the Search shall be conducted in the mildest Man

ner , and with every Attention which ought to be observed

' between allied and friendly Nations ; and the Search shall

' in all Cases be made by an Officer holding a Rank not lower

' than that of a Lieutenant in the Navy of Great Britain or

' in that of the Republic of the Equator respectively (unless

' the Command shall by reason of Death or otherwise be

• held by an Officer of inferior Rank ), or by the Officer who

at the Time shall be Second in command of the Ship by

• which the Search is made.

3 D 4 « ARTICLE
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• ARTICLE III. - The Commander of any Ship of the Two

• Navies, duly authorized as aforesaid who may detain any

• Merchant Vessel in pursuance of the present Instructions,

• shall leave on board the Vessel so detained the Master, the

• Mate or Boatswain , and Two or Three at least of the Crew

" thereof, the whole of the Slaves, if any, and all the Cargo .

• The Captor shall at the Time of Detention draw up in

• Writing an authentic Declaration , which shall exhibit the

• State in which he found the detained Vessel ; and such

« Declaration shall be signed by himself, and shall be given

' in or sent, together with the captured Vessel, to the Mixed

• Court of Justice before which such Vessel shall be carried

or sent for Adjudication .

· The Captor shall deliver to the Master of the detained

· Vessel a certified List of the Papers seized on board the

same, as well as a Statement of the Number of Slaves found

on board at the Moment of Detention .

• In the authenticated Declaration which the Captor is

hereby required to make, as well as in the certified List of

" the Papers seized , he shall insert his own Name, the Name

• of the capturing Ship , the Latitude and Longitude of the

• Place where the Detention shall have taken place, and the

• Number of Slaves found on board the Vessel at the Time of

" the Detention .

· The Officer in charge of the Vessel detained shall, at the

« Time when he brings the Vessel's Papers into the Mixed

• Court of Justice, deliver into the Court a Paper, signed by

• himself, and verified on Oath, stating any Changes which

may have taken place in respect to the Vessel, her Crew ,

the Slaves, if any, and her Cargo, between the Period of

her Detention and the Time of delivering in such Paper.

• ARTICLE IV . - The Slaves shall not be disembarked till

• after the Vessel which contains them shall have arrived at

' the Place of Adjudication, and even after the Vessel has

• arrived at such Place they shall not be landed without the

• Permission of the Mixed Court of Justice.

' But if urgent Reasons, deduced from the Length of the

· Voyage, from the State of Health of the Slaves, or from

other Causes, should require that either the whole or a Por

« tion of theNegroes should be disembarked or be transhipped

" before the Vessel can arrive at the Place at which One of the

said Courts is established , or after her Arrival there, and

before Adjudication, the Commander of the capturing Ship

may take upon himself the Responsibility of so disembark

" ing or transhipping the Negroes, provided that such Neces

sity , and the Causes thereof, be stated in a Certificate in

proper Form , and that this Certificate be entered at the

Time on the Logbook of the detained Vessel,

The undersigned Plenipotentiaries have agreed, in con

formity with the Thirteenth Article of the Treaty signed

by them on this Day, the Twenty - fourth of May One thou

sand eight hundred and forty -one, that the preceding In

' structions, consisting of Four Articles, shall be annexed to

" the

6
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• the said Treaty, and shall be considered as an integral Part

" thereof.

· The Twenty- fourth Day of May One thousand eight

5 hundred and forty -one.

(L.s.)
Walter Cope.

• ANNEX B.

To the TREATY between GREAT BRITAIN and the REPUBLIC of

( the EQUATOR , for the ABOLITION of the SLAVE TRADE of the

· REPUBLIC of the EQUATOR.

• Regulations for the Mixed Courts of Justice which are to reside

on the coast of Africa and in the Republic of the Equator.

• ARTICLE I. - The Mixed Courts of Justice to be esta

• blished under the Provisions of the Treaty of which these

• Regulations are declared to be an integral Part shall be

composed in the following Manner :

' Each of the Two High Contracting Parties shall name a

Judge and an Arbitrator,who shall be authorized to hear

• and to decide, without Appeal, all Cases of the Capture or

• Detention of Vesselswhich, in pursuance of the Stipulations

of the aforesaid Treaty, shall be brought before them .

• The Judges and the Arbitrators shall, before entering

upon the Duties of their Office, respectively make Oath

• before the principal Magistrate of the Places in which such

Courts respectively shall reside, that they will judge fairly

' and faithfully, that they will have no Preference either for

the Claimants or the Captors, and that in all their Deci

' sions they will act in pursuance of the Stipulations of the

6 aforesaid Treaty.

" There shall be attached to each of such Courts a Secre.

' tary or Registrar, who shall be appointed by the Govern

* ment of the Country within whose Territories such Court

' shall reside. Such Secretary or Registrar shall register all

" the Acts of such Court, and shall, before he enters upon

his Office, make Oath before the Court to which he is

appointed, that he will conduct himself with due Respect

' for its Authority, and will act with Fidelity and Impar

' tiality in all Matters relating to his said Office.

· The Salary of the Secretary or Registrar of the Court to

• be established on the Coast of Africa shall be paid by Her

• Britannic Majesty, and that of the Secretary or Registrar

r of the Court to be established in the Republic of the

Equator shall be paid by the Government of thatRepublic.

• Each of theGovernments shall defray Half of the aggre

gate Amount of the incidental Expenses of such Courts.

• Article. II. - The Expenses incurred by the Officer

charged with the Reception,Maintenance, and Care of the

• detained Vessel, Slaves, and Cargo, and with the Execution

of the Sentence, and all Disbursements occasioned by bring

ing the Vessel to Adjudication, shall, in case of Condemna

• tion , be defrayed out of the Funds arising from the Sale of

' the Materials of the broken-up Vessel, of the Ship’s Stores,

' and of such Parts of the Cargo as shall consist of Merchan

6
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• dize ; and in case the Proceeds arising from this Sale should

' not prove sufficient to defray such Expenses, then the Defi

ciency shall be made good by the Government of the Country

' within whose Territories the Adjudication shall have taken

• place.

If the detained Vessel shall be released , the Expenses

occasioned by bringing her to Adjudication shall be defrayed

by the Captor, excepting in the Cases specified and other

• wise provided for by Article X. of the Treaty to which

* these Regulations form an Annex, and by Article VIII . of

• these Regulations.

ARTICLE III. - TheMixed Courts of Justice are to decide

upon the Legality of the Detention of such Vessels as the

• Cruisers of either Nation shall, in pursuance of the said

Treaty , detain .

" These Courts shall judge definitively, and without Appeal,

all Questions which shall arise out of the Capture and Deten

• tion of such Vessels.

' The Proceedings of these Courts shall take place with as

' little Delay as possible ; and for this Purpose the Courts are

required to decide each Case , as far as may be practicable

' within the Space of Twenty Days, to be dated from the

Day on which the detained Vessel shall have been brought

' into the Portwhere the deciding Court shall reside.

• If in consequence of such Proceedings the Vesselwhose

• Case is brought before the Court shall be found to have

• been employed in the Slave Trade, or to have been fitted

• out for the Purposes thereof, such Vessel, her Cargo of

· Merchandize, and her Equipments, shall be condemned by

• the Court, and shall be declared lawful Prize ; and any

Slaves who may have been put on board such Vessel for

the Purposes of Traffic shall be emancipated .

· The final Sentence shall not in any Case be delayed

beyond the Period of Two Months, either on account of

« the Absence of Witnesses or for any other Reason, except

upon the Application of any of the Parties interested ; in

' which Case, if such Party or Parties shall give satisfactory

• Security that they will take upon themselves the Expense

• and Risks of the Delay, the Courts may, at their Discrétion,

grant an additional Delay, not exceeding Four Months.

. Either Party shall be allowed to employ such Counsel

as hemay
think fit, to assist him in conducting bis Cause .

* All the Acts and essential Parts of the Proceedings of the

" said Courts shall be written down in the Language of the

Country in which the Courts shall respectively reside.

• ARTICLE IV . - The Form of the Process shall be as

follows :

• The Judges appointed by the Two Governments respec

' tively shall, in the first place, proceed to examine the

Papers of the detained Vessel, and to take the Depositions

' of the Master or Commander, and of Two or Three at least

of the principal Individuals on board such Vessel, as well

as the Declaration on Oath of the Captor, should such De

claration appear to be necessary, in order to enable them

<
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' to judge and to pronounce whether the said Vesselhas been

* justly detained or not, according to the Stipulations of the

aforesaid Treaty, and in order that according to this Judg

• ment the Vessel may be condemned or released .

' In the event of the Two Judges not agreeing as to the

• Sentence which they ought to pronounce with respect to

• the Legality of the Detention of any Vessel, as to the Lia

bility of the Vessel to Condemnation , as to the Compensation

to be allowed to the Owners, or as to any other Qu estion

' which may arise out of any Capture, or if any Difference of

• Opinion should arise between them as to the Mode of pro

ceeding in the said Court, they shall in any such Case draw

by Lot the Name of One of the Two Arbitrators appointed

as is stated in Article I. of this Annex , and the Arbi

• trator whose Name shall be so drawn shall, after he has

considered the Proceedings which have taken place, consult

' with the Two above-mentioned Judges, and the final Sen

tence or Decision shall be pronounced in conformity with

the Opinion of the Majority of the Three .

• ARTICLE V. - If the detained Vessel shall be restored by

• the Sentence of the Court, the Vessel and the Cargo, in the

* State in which they shall then be found, shall forthwith be

given up to the Master or to the Person who represents

him ; and such Master or other Person may before the same

« Court claim to have a Valuation made, in order to ascertain

* the Amount of the Damages to which he shall be entitled .

· The Captor himself, and in his Default his Government,

shall remain responsible for the Damages which may defini

' tively be pronounced to be due to the Master of such Vessel,

or to the Owners of the Vessel of her Cargo.

· The Two High Contracting Parties bind themselves to

pay, within the Term of a Year from the Date of the Sen

• tence, the Costs and Damages which may be awarded by

the aforesaid Court, it being mutually understood and agreed

' that such Costs and Damages shall be made good by the

. Government of the Country of which the Captor shall be a

• Subject or Citizen.

• ARTICLE VI. - If a detained Vessel shall be condemned

• she shall be declared lawful Prize together with her Cargo,

whatever it may be, with the Exception of the Slaves who

• shall have been found on board ; and the said Vessel, in

' conformity with the Regulations in Article XI. of the Treaty

of this Date, shall, as well as her Cargo, be sold by public

Sale, for the Profit of the Two Governments, subject to the

Payment of the Expenses herein mentioned.

• The Slaves shall receive from the Court a Certificate of

Emancipation , and shall be delivered over to the Govern

' ment to whom belongs the Cruiser which made the Capture,

to be dealtwith according to the Regulations and Conditions

" contained in the Annex to this Treaty, Letter C.

ARTICLE VII. - The Commander and the Crew of a Vessel

' condemned under this Treaty , and all Persons found on

• board who shall have been Accomplices in her Slave Trade

• Undertaking, shall, on Condemnation of the Vessel, be sent

6
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• as Prisoners to the nearest Settlement of the Country of

• which they are Subjects or Citizens, and shall be there

• delivered over to the Authorities of the Place, to be tried

• according to the Laws of their Country, for the Offences

which they have committed against those Laws. The Com

' mander of tie Cruiser which made the Capture of the

• Vessel shall, on the Requisition of the Members of the

• Mixed Courts of Justice, take charge of the Commander,

• the Crew, and Accomplices on board of the captured Vessel,

and shall convey them and deliver them over as before

mentioned.

· The Charges incurred for the Support and Return Voyage

of the Commander, the Crew , and the Accomplices, thus

• sent as Prisoners, shall be defrayed by the Government of

• which they are the Subjects or Citizens.

• ARTICLE VIII. - The Mixed Courts of Justice shall also

• take cognizance of, and shall decide definitively, and without

Appeal, all Claims for Compensation on account of Losses

• occasioned to Vessels and Cargoes which shall have been

• detained under the Provisions of this Treaty, but which

• shall not have been condemned as legal Prize by the said

• Courts ; and in all Cases wherein Restitution of such Vessels

• and Cargoes shall be decreed (save as mentioned in a sub

• sequent Part of these Regulations, and in Article X. of the

• Treaty to which these Regulations form an Annex,) the

Court shall award to the Claimant or Claimants, or to his or

• their lawful Attorney or Attornies for his or their Use , a

just and complete Indemnification for all Costs of Suit, and

· for all Losses and Damages which the Owner or Owners

may have actually sustained by such Capture and Detention ;

( that is to say,)

First, – In case of total Loss, the Claimant or Claimants

• shall be indemnified , -

" A For the Ship , her Tackle, Equipment, and

• Stores.

• B For all Freights due and payable .

· C For the Value of the Cargo ofMerchandize , if

any, deducting all Charges and Expenses payable

upon the Sale of such Cargo, including Commission

of Sale.

' D For all other regular Charges in such Case of

( total Loss.

· Secondly,-In all other Cases not of total Loss, save

as herein -after mentioned, the Claimant or Claimants

• shall be indemnified , -

- A For all special Damages and Expenses occa

• sioned to the Ship by her Detention, and for Loss of

• Freight when due or payable.

B For Demurrage, according to the Schedule

' annexed to the present Article.

• C For any Deterioration of the Cargo.

• D For all Premium of Insurance on additional

Risks,

Further ,

6
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Centum per

6

( 121

6 151

>

>

>>

1 201

- 271 15

• Further, the Claimant or Claimants shall be entitled to

. Interest at the Rate of Five per
Annum on the

• Sum awarded, until such Sum is paid by the Government to

which the capturing Ship belongs. The whole Amount of

• such Indemnification shall be calculated in the Money of

' the Country to which the detained Vessel belongs, and

• shall be paid at the Rate of Exchange current at the Time

of the Award .

* The Two High Contracting Parties, however, have agreed ,

• that if it shall be proved to the Satisfaction of the Judges

• of the Two Nations, and without Recourse to the Decision

• of an Arbitrator, that the Captor has been led into Error

by the Fault of the Master or Commander of the detained

· Vessel, the detained Vessel shall in such Case not receive for

the Time of her Detention the Demurrage stipulated by the

present Article, nor any other Compensation for Losses,

• Damages, or Expenses consequent upon such Detention.

SCHEDULE of Demurrage or daily Allowance for a Vessel of

6 100 Tons to 120 inclusive £ 5 per
Diem.

150 6

170 8

6171 200 10

220 11

221 250 12

( 251 270 14

300

• Änd so on in proportion .

ARTICLE IX . - Neither the Judges, nor the Arbitrators,

nor the Secretaries of the Mixed Courts of Justice, shall

• demand or receive from any of the Parties concerned in

• the Cases which shall be brought before such Courts any

« Emolument or Gift, under any Pretextwhatsoever, for the

* Performance of the Duties which such Judges, Arbitrators,

• and Secretaries have to perform .

ARTICLE X.- The Two High Contracting Parties have

agreed, that in the event of the Death , Sickness, Absence

on Leave, or other legal Impediment of One or more of the

Judges or Arbitrators composing the above-mentioned

• Courts, the Post of such Judge or of such Arbitrator shall

• be supplied ad interim in the following Manner :

' First,—On the Part of Her Britannic Majesty, and in

o that Court which shall sit in One of the Possessions of

• Her said Majesty , if the Vacancy be that of the British

Judge, his Place shall be filled by the British Arbitrator ;

• and either in that Case, or if the Vacancy be originally

' that of the British Arbitrator, the Place of such Arbi

' trator shall be filled successively by the Governor or

· LieutenantGovernor resident in such Possession, by the

· principal Magistrate of the same, and by the Secretary

of the Government ; and the said Court so constituted

' as above shall sit, and shall proceed to adjudge all Cases

• brought before them for Adjudication , and shall pass

· Sentence accordingly .

Secondly,
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. Secondly ,–On the Part of Great Britain , and in that

• Court which shall sit in some place within the Territories

of the Republic of the Equator, if the Vacancy be that

of the British Judge, his Place shall be filled by the

- British Arbitrator ; and either in that Case, or if the

Vacancy be originally that of the British Arbitrator,

• the Place of British Arbitrator shall be filled successively

by the British Consul and British Vice Consul, if there

be a British Consul or British Vice Consul appointed to

• and resident in such Place ; and if the Vacancy be both

of the British Judge and of the British Arbitrator, then

• the Vacancy of the British Judge shall be filled by the

• British Consul, and that of the British Arbitrator by

• the British Vice Consul, if there be a British Consul and

British Vice Consul appointed to and resident in such

* Place ; and if there shall be no British Consul or British

• Vice Consul to fill the Place of British Arbitrator, then

' the Equatorial Arbitrator shall be called in , in those Cases

in which a British Arbitrator, if there were any, would

• be called in ; and in case the Vacancy be both of the

British Judge and British Arbitrator, and there be

( neither British Consul nor British Vice Consul to fill ad

interim the Vacancies, then the Equatorial Judge and

Equatorial Arbitrator shall sit, and shall proceed to ad

* judge all Cases brought before them for Adjudication,

and shall pass Sentence accordingly ,

· Thirdly ,-On the Part of the Equatorial Republic,

and in that Court which shall sit within the Territories

of the said Republic, if the Vacancy be that of the Equa.

torial Judge, his Place shall be filled by the Equatorial

· Arbitrator ; and either in that Case, or if the Vacancy

• be originally that of the Equatorial Arbitrator, the Place

of such Arbitrator shall be filled successively by the

Judges of First Instance, according to their Seniority,

• resident in the Place where such Court shall sit, or by

an Advocate appointed for the Purpose ; and the said

· Court so constituted as above shall sit, and shall proceed

' to adjudge all Cases brought before them for Adjudica

• tion , and shall pass Sentence accordingly.

Fourthly ,-On the Part of the Equatorial Republic,

and in that Court which shall sit within the Possessions

of Her Britannic Majesty, if the Vacancy be that of the

Equatorial Judge, his Place shall be filled by the Equa

torial Arbitrator ; and either in that Case , or if the

Vacancy be originally that of the Equatorial Arbitrator,

• the Place of Equatorial Arbitrator shall be filled succes

sively by the Equatorial Consul and Equatorial Vice

· Consul, if there be an Equatorial Consul or Equatorial

Vice Consul appointed to and resident in such Posses

* sion ; and if the Vacancy be both of the Equatorial

Judge and of the Equatorial Arbitrator, then the

Vacancy of the Equatorial Judge shall be filled by the

Equatorial Consul, and that of the Equatorial Arbitrator

by the Equatorial Vice Consul, if there be an Equatorial

Consu !

6
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• Consul and an Equatorial Vice Consul appointed to and

• resident in such Possession, and if there be no Equatorial

• Consul or Equatorial Vice Consul to fill the Place of

• Equatorial Arbitrator,then the British Arbitrator shall

be called in , in those Cases in which an Equatorial

• Arbitrator would be called in ; and in case the Vacancy

be both of the Equatorial Judge and Equatorial Arbi

trator, and there be neither Equatorial Consulnor Vice

• Consul to fill ad interim the Vacancies, then the British

• Judge and British Arbitrator shall sit, and shall proceed

" to adjudge all Cases brought before them for Adjudica

tion , and shall pass Sentence accordingly .

• The highest Civil Authority of the Settlement wherein

• either of the Mixed Courts of Justice shall sit shall, in

the event of a Vacancy arising either of the Judge or of

the Arbitrator of the other High Contracting Party , forth

' with give Notice of the sameto the highest Civil Authority

• of the nearest Settlement of such other High Contracting

Party, in order that such Vacancy may be supplied at

• the earliest Period ; and each of the High Contracting

• Parties agrees to fill up definitively, as soon as possible,

" the Vacancies which may arise in the above-mentioned

• Courts, from Death or from any other Cause whatever.

• The undersigned Plenipotentiaries haveagreed , in con

' formity with the Thirteenth Article of the Treaty signed

* by them on this Day, the Twenty -fourth of May One

thousand eight hundred and forty -one, that the preced

ing Regulations, consisting of Ten Articles, shall be

• annexed to the said Treaty , and considered as an integral

• Part thereof.

· The Twenty -fourth Day of May One thousand eight

• hundred and forty -one.

(L.s.) Walter Cope.

ANNEX C.

" To the TREATY between GREAT BRITAIN and the REPUBLIC of

• the EQUATOR , for the ABOLITION of the SLAVE TRADE of the

· REPUBLIC of the EQUATOR .

Regulations for the good Treatment of liberated Negroes.

• ARTICLE I. – The Object of these Regulations is to secure

' to Negroes liberated by virtue of the Stipulations of the

· Treaty to which these Regulations form an Annex (marked

• C.), permanent good Treatment,and full and complete Free

dom , in conformity with the humane Intentions of the High

• Contracting Parties.

• ARTICLE II. - Immediately after Sentence of Condemna

• tion shall have been passed by a Mixed Court of Justice

o established under the Treaty to which these Regulations

' form an Annex, on a Vessel charged with being concerned

' in Slave Trade, all Negroes who were on board such Vessel,

and who were brought on board for the Purpose of Traffic,

shall be delivered over to theGovernment to whom belongs

? the Cruiser which made the Capture.

" ARTICLE
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ARTICLE III.— If the Cruiser which made the Capture is

British , the British Government engages that the Negroes

• shall be treated in exact Conformity with the Laws in force

' in the British Colonies applicable to free -born or to emanci

pated Negroes.

• ARTICLE IV - If the Cruiser which made the Capture is

• Equatorial, then the Negroes shall be delivered over to the

• Equatorial Authorities of that Place in the Dominions of

• the Republic of the Equator in which the Mixed Court of

• Justice is established ; and the Equatorial Government

• solemnly engages that such Negroes shall be there treated

. strictly according to the Regulations in force at the Time

• being in the Republic of the Equator with respect to free

Negroes. The Republic of the Equator further engages

• that those Regulations shall always be framed with the view

of securing, honestly and faithfully , to emancipated Negroes,

unmolested Liberty , good Treatment, a Knowledge of the

• Tenets of the Christian Religion, Advancement in Morality

and Civilization , and sufficient Instruction in the Mecha

" nical Arts to enable the said emancipated Negroes to earn

• their own Subsistence as Artisans, Mechanics, or Servants.

• ARTICLE V. - For the Purpose which is explained in the

• following Article, there shall be kept in the Office of the

• Governor, in that Part of the Possessions of the Republic

of the Equator where the Mixed Court of Justice resides, a

Register of all emancipated Negroes; and in such Register

• shall be entered , with scrupulous Exactness, the Names

given to the Negroes, the Names of the Vessels in which

they were captured, the Nameof the Persons to whose Care

they have been committed , and any other Circumstances

likely to contribute to the full and permanent Liberty and

« Welfare of such emancipated Negroes.

• ARTICLE VI. - The Register to which the preceding

• Article refers will serve to form a general Return, which

• the Governor of that part of the Possessions of the Republic

of the Equator where the Mixed Court of Justice resides

shall be bound to deliver every Six Months to the afore

' said Mixed Commission, in order to show the continued

* Freedom of the Negroes emancipated under this Treaty, the

Improvement effected in their Condition , and the Progress

I made in their Religious and Moral Instruction , and in their

• Acquirement of the Arts of Life ; the aforesaid Return shall

. also specify the Names and Descriptions of such of the

emancipated Negroes as shall have died since the Period of

6 the last Return .

• ARTICLE VII.- The High Contracting Parties agree, that

• if in future it should appear necessary to adopt new Mea

consequence of those which are laid down in this

• Annex turning out inefficacious, the said High Contracting

• Parties will consult together, and will agree upon other

• Means better adapted for the complete Attainment of the

• Objects they have in view .

The undersigned Plenipotentiaries have agreed, in con .

formity with the Thirteenth Article of the Treaty signed

sures, in

4
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by them on this Day, the Twenty-fourth of May One thou

sand eight hundred and forty -one, that this Annex, con

• sisting of Seven Articles, shall be united to the said Treaty,

and be considered an integral Part thereof.

· The Twenty-fourth Day of May One thousand eight

• hundred and forty -one.

(L.2.)
Walter Cope.

6
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ARTICLES ADDITIONAL to the Treaty concluded on the

· Twenty-fourth Day of May One thousand eight hun

• dred and forty -one between Her Britannic Majesty and

the Republic of the Equator for the Suppression of

« Slave Trade.

• ARTICLE I. - It is agreed and understood , that if there

should be any Delay in appointing the Judge and Arbitrator

• to be nominated on the Part of the Republic of the Equator

to act in each of the Mixed Courts of Justice to be esta

blished under this Treaty , or if those Officers, after being

appointed, should at any Time be absent, then and in either

• of such Cases the Judge and Arbitrator who shall be ap

pointed on the Part of Her Britannic Majesty , and who

shall be present in the said Courts, shall, in the Absence

of the Equatorial Judge and Arbitrator, proceed to open

• the said Courts, and to adjudge such Cases as may be

brought before them under the Treaty ; and the Sentence

• pronounced upon such Cases by the said British Judge and

• Arbitrator shall have the same Force and Validity as if the

Judge and the Arbitrator on the Part of the Republic of the

Equator had been present and acting with them .

* ARTICLE II. - It is also agreed, notwithstanding the Pro

• visions of the First Article of the Annex B., that so long

as no Equatorial Judge and Arbitrator shall have been

nominated it will be unnecessary for the Republic of the

• Equator to nominate the Secretary or Registrar mentioned

' in the said Article ; that in the meanwhile the Secretary

or Registrar of the Court which may exist within the Ter.

' ritory of the Republic of the Equator shall be named and

• paid by theGovernment of Her Britannic Majesty, and that

' the entire Expense of both the Courts to be established

' under this Treaty shall be borne by theGovernment of Her

• Britannic Majesty .

' The present additional Articles shall form an integral

• Part of the Treaty for the Abolition of the Slave Trade of

• the Republic of the Equator signed this Day, and shall

' have the same Force and Validity as if they were inserted

Word for Word in that Treaty , and shall be ratified in the

same Form and at the same Time.

· The Twenty- fourth Day of May One thousand eight

hundred and forty-one.

· ( L.S.)
Walter Cope.

6
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FURTHER ADDITIONAL ARTICLE to the Treaty concluded on

• the Twenty-fourth Day of May One thousand eight

• hundred and forty -one between Great Britain and the

' Republic of the Equator for the Abolition of the Traffic

in Slaves.

• Her Majesty the Queen of the United Kingdom of Great

• Britain and Ireland , and His Excellency the President of

• the Republic of the Equator, having deemed it convenient

• and necessary to prorogue the Term stipulated in the Four

• teenth Article of the Treaty concluded on the Twenty

• fourth Day of May One thousand eight hundred and forty

one,between Great Britain and the Republic ofthe Equator,

for the Abolition of the Traffic in Slaves, have named and

authorized as their Plenipotentiaries ad hoc; (that is to

say, )

6

6

6

6

Her Majesty the Queen of the United Kingdom of Great

· Britain and Ireland, Walter Cope Esquire, Her Majesty's

· Consul in the Equator :

* And His Excellency the President of the Republic of the

Equator, General José Maria Urbina,Minister of State in

general:

Who, after having exchanged their full Powers, found to

• be in good and due Form , have agreed upon the following :

• The Term stipulated for the Exchange of the Ratifica

' tions of the Treaty for the Abolition of the Traffic in

Slaves, signed by the Plenipotentiaries of Great Britain

• and the Equator on the Twenty -fourth Day of May One

' thousand eight hundred and forty -one, is prorogued , and

' in virtue of that Prorogation it is agreed by the Two

• Contracting Parties that the said Treaty shall be ratified ,

• and the Ratifications exchanged in Quito , within the

Space of Two Years from the Date hereof, or sooner if

possible.

În witness whereof the respective Plenipotentiaries have

signed this Agreement in Duplicate, and have sealed it with

• their respective Seals .

· Done in the City of Cuença on the Fifteenth Day of

• January in the Year of our Lord One thousand

• eight hundred and forty -six.

. (L.S.)
Walter Cope.

Ratifications . And whereas the said Treaty was ratified between Her Majesty

of Treaty ex ' the Queen of the United Kingdom of Great Britain and Ireland

changed on the " and the Republic of the Equator, and such Ratifications ex

5th July 1847.
changed at Quito on the Fifth Day of July One thousand eight

hundred and forty -seven : And whereas it is expedient and

necessary that effectual Provision should be made for carrying

• into execution the Provisions of the said Treaty , and Annexes

' thereto , and additional Articles :' Be it therefore enacted by the

Queen's most Excellent Majesty, by and with the Advice and

Consent of the Lords Spiritual and Temporal, and Commons, in

this present Parliament assembled , and by the Authority of the

Officers com same, That it shall be lawful for any Officer commanding any Ship

manding Ships of War of Her Majesty or of the Republic of the Equator not

below
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below the Rank of Lieutenant of the Royal Navy (unless the of Her Majesty,

Command shall by reason of Death or otherwise be held by an or of the Re

Officer of inferior Rank ), or by the Officer who at the Time shall public of the

be Second in Command of the Ship, and who shall be duly duly authorized

instructed and authorized according to the Provisions of the said and empowered ,

Treaty , to visit and search any Merchant Vessel of either of the to visit and

said Two Nations, which shall upon reasonable Grounds be sus- search Mer

pected of being engaged in the Traffic in Slaves or Negroes from chant Ships.

Africa , in order to transport them to other Parts of the World for

Sale, or any Vessel fitted out for that Purpose, or of having been

engaged in such Traffic during the Voyage in which such Vessel

is met, and to detain and send or carry away such Vessel,together

with its Masters, Sailors, Passengers, Slaves, and Cargo, for the

Purpose of such Vessel being brought to Adjudication before One

of the Mixed Courts of Justice to be established in virtue of the

Seventh Article of the said Treaty ; and all such Commanders and

other Officers in the Exercise of such Rights shall comply with

the several Provisions and Instructions of the said Treaty which

apply thereto respectively ,

II. And be it enacted, That all Ships and Vessels belonging Ships suspected

wholly or in part to Her Majesty's Subjects which shall be sus- of having been

pected upon reasonable Grounds of being engaged in the said fitted out for

Traffic in Slaves, or of having been fitted out for that Purpose, or the said Traffic

of having been engaged in such Traffic during the Voyage in which in Slaves liable

such Vessel is met, and all Boats, Apparel, and Cargoes therein , to Search and

shall be subject to Search and Detention by British or Equatorian Detention .

Vessels of War duly authorized for that Purpose according to the

Stipulations of the said Treaty , and subject to Condemnation or

other Judgment by the Judges and Arbitrators of the Mixed

Courts to be appointed according to the Provisions of the said

Treaty.

III. And be it enacted, That it shall be lawful for Her Majesty, Her Majesty

by any Warrant under Her Royal Sign Manual, countersigned by may appoint

One of Her Majesty's Principal Secretaries of State for the Time Judges and

being, to appoint such Judges and Arbitrators as are in and by decide Cases of

the said Treaty mentioned to be appointed by Her Majesty, and Detention,

from Time to Time to supply any Vacancies which may arise in

such Offices by appointing other Persons thereto , and to grant

Salaries to such Judges and Arbitrators as aforesaid, not exceeding

such annualSumsas the Commissioners of Her Majesty's Treasury

shall from Time to Time direct; and such Judges and Arbitrators

shall be empowered to examine and decide all such Cases of De

tention, Captures, and Seizures of Vessels and their Cargoes as

aforesaid , detained , seized , or captured under the said Treaty , as

are by the said Treaty and by this Act made subject to their

Jurisdiction, and to proceed therein , and give such Judgments,

and make such Orders therein , and do all other Things apper

taining thereto, agreeably to the Provisions of the said Treaty , as

fully as if special Powers for that Purpose were inserted in

this Act.

IV . And be it enacted , That it shall be lawful for Her Majesty, Her Majesty

by any warrant under Her Royal Sign Manual, countersigned by may appoint

a Secretary or
One of Her Majesty's Principal Secretaries of State for the Time

Registrar to the

being, to appoint a Secretary or Registrar to each of the Mixed Mixed Court,

3 E 2 Courts
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Courts which shall be established , and from Time to Time to

supply by other Appointments any Vacancy which may thereafter

occur in such Office, and to grant a Salary to such Secretary or

Registrar , not exceeding such annual Sum as the said Commis

sioners of Her Majesty's Treasury shall from Time to Time direct ;

and such Secretary or Registrar shall be empowered to perform

all the Duties of such Office set forth by the said Treaty, and to do

all such Things as may be necessary for the due Discharge of the

Duties of his said Office.

In case of the V. And be it enacted, That in the Case of the Death, Sickness,

Death or Inca- Absence on Leave, or any other legal Impediment of any such

pacity from Ill. British Judge of either of the said Courts established by virtue

ness of any Bri- of the said Treaty, the British Arbitrator of such Court shall fill
tish Judge of

such Courts, or the Office of such Judge ad interim until the Office shall be there

of the British after filled by some Person appointed by Her Majesty , or until

Arbitrator. such Judge shall resume the Duties of his said Office ; and that in

case of such Vacancy of the Office of British Arbitrator of the

Court established by virtue of the said Treaty in the Possessions

of Her Majesty , or in case of the Death , Sickness, Absence on

Leave, or other Impediment of the said Arbitrator of the said

Court, the Office of such Arbitrator shall be filled ad interim

successively by theGovernor or Lieutenant Governor resident in

such Possession , by the principalMagistrate in the same, and by

the Secretary of the Government, until the said Office shall be

filled by some Person appointed by Her Majesty's Government,

or until such Arbitrator shall resume the Duties of his said Office ;

and that in case of the Death , Sickness, Absence on Leave, or

other legal Impediment of the British Arbitrator in the Court

established by virtue of the said Treaty within the Possessions of

the Equatorian Republic, or of hisassuming ad interim the Duties

of a Judge of the said Court as aforesaid ,the Office of such British

Arbitrator shall be filled ad interim successively by the British

Consul and British Vice Consul resident in such Possession ; and

in case of such Vacancy of the Offices both of such British Judge

and British Arbitrator, then that such Office of Judge shall be

filled by the British Consul, and such Office of British Arbitrator

by the British Vice Consul; and in case there shall be no British

Consul or Vice Consul at such Place, then that it shall be lawful

for the Equatorian Arbitrator to act in all those Cases in which a

British Arbitrator, if there were any, would be required to act ;

and in case of such Vacancy in the Offices both of British Judge

and British Arbitrator, and there should be neither a British

Consul nor British Vice Consul resident at such Place, then that

it shall be lawful for the Equatorian Judge and Equatorian

Arbitrator of such Court to sit alone in such Court, and in all

Cases brought before them for Adjudication to adjudge the same,

and pass Sentence accordingly , until the said Offices shall respec

tively be thereafter filled by some Person or Persons appointed by

Her Majesty , or until the said British Judge and British Arbitrator

shall resume the Duties of their said Offices respectively .

Judges and Ar. VI. And be it enacted, That every such Judge and Arbitrator

bitrators to take so appointed by Her Majesty , before he shall enter upon the

an Oath .
Execution of any of the Duties, of such his Office, shall take an

Oath in the Presence of the principal Magistrate then residing

and



A.D.1848 . 789110 & 12 ° VICTORIÆ . C.116 .

6 as

on the

and acting in the Colony, Settlement, or Place in which the Court

shall be established , whether belonging to Her Britannic Majesty

or to the Republic of the Equator, which Oath any such Magis .

trate shall be authorized to administer in the Form following ;

that is to say ,

I A.B. do solemnly swear, That I will, according to the best Form of Oath.

ofmy Skill and Knowledge, act in the Execution ofmy Office

faithfully , impartially , fairly, and without Pre.

• ference or Favour either for Claimants or Captors or any other

Persons; and that I will, to the best of my Judgment and

• Power , act in pursuance of and according to the Stipulations,

• Regulations, and Instructions contained in the Treaty between

· HerMajesty and the Republic of the Equator signed at

in the Year One thousand eight hundred

6 and

And every Secretary or Registrar appointed by Her Majesty under Secretary or

the Provisions of the said Treaty, and of this Act, before he enters Registrar's

on the Duties of his said Office , shall take an Oath before One Oath .

of the Judges of the said Court, who shall be empowered to

administer the same, in the Form following ; ( that is to say ,)

: I A.B.do solemnly swear, That I will,according to the best of

my Skill and Knowledge, act in the Execution of my Office ,

• and ihat I will conduct myself with respect to the Authority of

' the Judges and Arbitrators of the Court to which I am attached ,

and will act with Fidelity in all the Affairs which may belong

' to my Charge, and without Preference or Favour either for

• Claimants or Captors or any other Persons.'

VII. And be it enacted , That it shall be lawful for the said Judges and Ar

Judges or Arbitrators, or either of them , or for any such Secre- bitrators may

administer

tary or Registrar, to administer Oaths to and take the Depositions Oaths.

of all Parties, Witnesses, and other Persons who may comeor be

brought before them to be examined , or for the Purpose of deposing,

in the course of any Proceeding before the said Judges or Arbi

trators under the said Treaty and this Act; and it shall also be

lawful for the said Judges and Arbitrators to summon before

them all Persons whom they may deem it necessary or proper to

examine in relation to any Proceeding under their Cognizance,

and to send for and issue Precepts for the producing of all such

Papers as may relate to the Matters in question before them , and

to enforce all such Summonses, Orders, and Precepts by such and

the like Means, Powers, and Authorities as any Court of Vice

Admiralty may do.

VIII. And be it enacted, That every Person who shall wilfully Punishing Per

and corruptly give false Evidence in any Examination or Depo- sons giving false

sition had or Affidavit taken in any Proceeding before the Judges
Evidence.

or Arbitrators aforesaid , under the said Treaty or this Act, shall

be deemed guilty of Perjury, and being thereof convicted shall be

subject and liable to all the Pains and Penalties to which Persons

convicted of wilful and corrupt Perjury are liable ; and every such

Person may be tried for any such Perjury either in the Place

where the Offence was committed or in any Colony or Settlement

of Her Majesty near thereto in which there is a Court of com

petent Jurisdiction to try any such Offence, or in Her Majesty's

Court of Queen's Bench in England, and that in case of any Pro

3 E 3 secution
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secution for such Offence in Her Majesty's said Court of Queen's

Bench the Venuemay be laid in the County of Middlesex ,

Pendency of IX . And be it enacted, That the Pendency of any Suit or Pro

Suits before the ceedings instituted before the said Judges or Arbitrators for the
Judges to be a

Condemnation or Restitution of any Ship or Cargo or Slaves
Bar to any Pro

ceedings insti
taken , seized , or detained by virtue of the said Treaty, or the final

tuted for the Adjudication, Condemnation , or Judgment or Determination there

Recovery of the upon, may be pleaded in bar or given in Evidence under the

Vessels de General Issue, and shall be deemed in any Court whatever to be

tained .
a complete Bar in any Action , Suit, or Proceeding, whether

instituted by any Person or Persons for the Recovery of any such

Ship, Vessel, or Cargo, or of any Damage or for any Injury sus

tained thereby, or by the Persons on board the same, in consequence

of any Capture , Seizure, or Detention , or anything done in

pursuance of the Provisions of the said Treaty .

Vessels equip
X. And be it declared and enacted, That if any of the Particu

ped for Traffic lars specified in the Ninth Article of the said Treaty shall be found
in Slaves to be

in the Outfit and Equipment of or on board any such Merchant

deemed engaged Vessel engaged or to be engaged in such Traffic, and visited and

Trade. detained in pursuance of the said Treaty , such Vessel, unless Proof

be given to the contrary, shall be taken to have been engaged in

the said Traffic , or to have been fitted out for the Purposes of such

Traffic, and to be equipped and employed for the Purposes declared

unlawful.

Vessels con
XI. And be it enacted, That any Ship or Vessel which shall be

demned to be
condemned under any such Authority as aforesaid may be taken

sold for Her

Majesty's Ser
into Her Majesty's Service , upon Payment of such Sum as the Lord

vice or broken High Admiral or the Lords Commissioners of the Admiralty shall

up deem a proper Price for the same, or, if not so taken , shall be

broken up and demolished, and the Materials thereof shall be pub

licly sold in separate Parts, together with the Goods, Wares, and

Merchandize laden therein , for the Profit of the Two Govern

ments of Great Britain and the Republic of the Equator , and

the Proceeds thereof shall be paid to such Person or Persons as the

Commissioners of Her Majesty's Treasury may appoint to receive

the same.

Captors of Ves XII. And be it enacted , That where any Ship or Vessel employed

sels shall, after
or engaged in illicit Traffic in Slaves, in violation of the said Treaty ,

Condemnation, shall be seized by any Ship or Vessel belonging to Her Majesty,

the Portion be- duly authorized tomake such Seizure under the Provisions of the

longing to Her said Treaty or Articles,and shall be afterwards condemned by any

Majesty. of the Commissioners appointed in virtue of the Treaty or Articles

aforesaid , there shall be paid to the Captors the Portion to which

Her Majesty is entitled , such Portion to be distributed in the

Manner herein -after directed for the Distribution of Bounties on

Slaves taken on board the said Vessels.

Bounty for XIII. And be it enacted , That there shall be paid to the Com

Slaves captured. manders, Officers, and Crew of Her Majesty's Ships authorized to

make Seizures under the said Treaty a Bounty of Five Pounds for

every Man, Woman, and Child Slave seized and found on board a

British or Equatorian Ship or Vessel taken and condemned in

pursuance of the Provisions of the said Treaty and of this Act,

such Bounty to be distributed to and amongst the Captors aforesaid

in such Manner and Proportions as Her Majesty sball think fit to

order
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order by any Order in Council or by any Proclamation to bemade

for that Purpose.

XIV . And be it enacted , That where any Ship or Vessel which Bounty on Ton

shall have been seized and condemned under the Provisions of the naye of Slave

said Treaty shall have been or shall be demolished, and the Mate . Ships captured
and demolished .

rials thereof publicly sold in separate Parts, as well as her Cargo,

there shall be paid to the Commanders, Officers, and Crews of Her

Majesty's Ships authorized to make and making such Seizures, and

in addition to the Amount which may be payable in respect of

Her Majesty's Portion of the Proceeds of such Sale as herein .

before mentioned , a further Bounty on the Tonnage of such Ship

or Vessel at the Rate of Thirty Shillings for every Ton of such

Tonnage.

XV. And be it enacted , That where any Ship or Vessel having Whereno Slaves

no Slaves on board shall have been seized and condemned under are on board a

the Provisions of the said Treaty there shall be paid to the Com- Ship seized, an

manders, Officers, and Crews of Her Majesty's Ships authorized
additional

to make and making such Seizure an additional Bounty upon the paid.

Tonnage of such Ship or Vessel, at the Rate of Four Pounds for

every Ton ; and the Tonnage of all such Vessels shall be ascer

tained according to the Mode of ascertaining the Admeasurement

of British Vessels, either by the principal Officer of the Customs at

the Port where the Vessel may be at the Time of Condemnation , or

in default thereof by the best Evidence which can be obtained , to

be certified by the Commissioners by whom such Condemnation

shall be pronounced : Provided always, that in every Case in which

any Ship or Vessel shall be seized with Slaves on board, in which

the Bounty calculated upon theNumber of Slaves shall be less than

the Bounty calculated upon the Tonnage, the Commanders ofHer

Majesty's Ships making the Seizure may elect to take the Bounty

calculated according to Tonnage, instead ofthe Bounty which would

be payable upon the Number of Slaves on board.

XVI. And be it enacted, That all Bounties payable under this Bounties to be

Act shall be payable out of the Consolidated Fund of the United paid outof Con

Kingdom of Great Britain and Ireland to the Commanders, Offi- solidated Fund.

cers, and Crews of Her Majesty's Ships authorized to make such

Seizures under the Provisions of any such Treaties or Conven

tions, and such Bounties shall be issued and paid by Order from

the Commissioners of Her Majesty's Treasury.

XVII. And be it enacted, That the said Bounty , as also all Bounties not

Bounties payable under any of the Acts for the Abolition or Sup- liable to Pay
ment of Fees.

pression of the Slave Trade , shall not hereafter be charged with

Treasury Fees or Exchequer Fees of any Description .

XVIII. Provided always, and be it enacted , That in order to Proof of Ton

entitle the Captors to receive the said Bounty Money the Tonnage nage.

of the Ship or Vessel so seized and condemned shall be proved to

the Commissioners of Her Majesty's Treasury, by producing a

Copy, duly certified , of the Sentence or Decree of Condemnation,

or by such documentary or other Evidence as they may deem

satisfactory.

XIX . Provided always, and be it enacted , That in order to entitle Copy of Sen.

the Captors to receive the said Bounty Money the Number of Men, tence of Con
demnation to be

Women , and Children so taken, delivered over, and condemned produced to the

shall be proved to the Commissioners of Her Majesty's Treasury, Commissioners

3 E 4 by of the Treasury.
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by producing a Copy, duly certified , of the Sentence or Decree of

Condemnation , and also a Certificate under the Hand of the proper

Officer or Officers,military or civil, whomay beappointed to receive

such Slaves.

One Moiety of XX . And be it enacted, That where any Slaves or Persons

the Bounty only treated as Slaves shall be seized on board any British or Equato

to be paid in rian Ship or Vessel taken and condemned in pursuance ofthe Pro

certain Cases.
visions of the said Treaty and of this Act, but who shall not have

been delivered over in consequence of Death, Sickness, or other

inevitable Circumstance, it shall be lawful for the said Commis

sioners of Her Majesty's Treasury , if to their Discretion it shall

seem meet, by Warrant signed by any Three or more of them , to

direct the Payment of OneMoiety of the Bounty which would have

been due in each Case respectively if the said Slaves had been

delivered over.

Parties claim XXI. Provided also, and be it enacted , That any Party or Parties

ing Benefit claiming any Benefit by way of Bounty under the Provisions of

under this Act this Act, or of any Share of the Proceeds of any British or Equa
may resort to

torian Vessel confiscated in pursuance of the Provisions of the aforethe Court of

Admiralty . said Treaty, may resort to the High Court of Admiralty for the

Purpose of obtaining the Judgment of the said Court in that

Behalf ; and that it shall be lawful for the Judge of the said High

Court of Admiralty to determine thereon, and also to hear and

determine any Question of joint Capture which may arise upon

any Seizure made in pursuance of this Act.

Regulations, XXII. And be it enacted, That all the Provisions, Rules, Regu

& c. as to Prize lations, Forfeitures, and Penalties respecting the Delivery by Prize

Agents Ac.
Agents of Accounts for Examination, and the Distribution of

countsextended Prize Money, and the accounting for and paying over the Proceeds

under this Act. of Prize and the Per -centage due thereon to Greenwich Hospital,

shall be extended to all Bounties and Proceeds to be distributed

under the Provisions of this Act to the Officers and Crews of any

of Her Majesty's Ships and Vessels of War.

Commissioners XXIII. And be it enacted, That where any Ship or Vessel be

ofthe Treasury longing in whole or in part to Subjects of the Republic of the

may order Pay. Equator shall have been detained and brought to Adjudication by
ment of Costs

awarded for
any Officers of Her Majesty the Queen of Great Britain and Ire

Vessels of Her land, and the said Ship shall be restored by Sentence of the Court,

Majesty de as is mentioned in the Fifth Article of the Annex B. to the said

tained , butnot Treaty, it shall be lawful for the Commissioners of Her Majesty's
condemned ,

Treasury, by Warrant signed by any Three or more of them , to

direct Payment to be made out of the Consolidated Fund of the

United Kingdom of Great Britain and Ireland of any Costs or

Damages which may be duly awarded according to the Provisions

of the said last-mentioned Article : Provided always, that nothing

herein contained shall exempt such Officer from his Liability to

make good the Payments so made when lawfully called upon by

Order of the said Commissioners of Her Majesty's Treasury.

Treasury may XXIV . And be it enacted, That when any Seizure shall be made

repay to the
by any of the Commanders, Officers, and Crews of Her Majesty's

Suizor of any

Vessel not con Ships authorized to make such Seizures under the aforesaid Treaty,

demned the Ex- and Judgment shall be given against the Seizor, or when such

penses incurred Seizure shall be relinquished by him , it shall be lawful for the said

by him .
Commissioners of Her Majesty's Treasury , if to their Discretion it

shall
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shall seem meet, by Warrant signed by any Three or more of them ,

to direct Payment to bemade out of the Consolidated Fund of the

United Kingdom of Great Britain and Ireland of such Costs and

Expenses as the Seizor may have incurred in respect of such

Seizure, or any proportional Part thereof.

CA P. CXVII.

An Act for rendering certain Newspapers published in the

Channel Islands and the Isle of Man liable to Postage.

[ 4th September 1848.]

WI

HEREAS it is expedient to render certain Newspapers

published in the Channel Islands and the Isle of Man liable

« to Postage :' Be it therefore enacted by the Queen's most Excel

lent Majesty , by and with the Advice and Consent of the Lords

Spiritual and Temporal, and Commons, in this present Parliament

assembled, and by the Authority of the same, That the Postmaster Newspapers

General, with the Consent of the Commissioners of Her Majesty's from the Chan

Treasury (signified under the Hands of the said Commissioners, nel Islands or

or any Three of them , or under the Hand of One of their Secre- from the Isle of

Man to be liable

taries or Assistant Secretaries ), may from Time to Time, and at to the Payment

all Times hereafter, charge any Newspapers printed or published of Rates or Du

in
any of the Islands of Guernsey , Jersey , Alderney, Sark , and ties of Postage.

Man, and sent by the Post between any of such Islands and Great

Britain or Ireland, or sent by the Post in Great Britain or Ire

land , with such Rates or Duties of Postage as the Postmaster

General, with such Consent as aforesaid , shall think fit, but not

exceeding the Rates or Duties to which such Newspapers would be

liable if they were Letters sent by the Post ; and the Postmaster

General may from Time to Time, with such Consent as aforesaid ,

alter or repeal any such Rates or Duties of Postage, and charge

any such Newspapers with any other Rates or Duties of Postage,

not exceeding the Rates to which such Newspapers would be

liable if they were Letters ( or may exempt any such Newspapers

from all Duties of Postage), in lieu thereof, and the Rates or Duties

of Postage from Time to Time to become chargeable under or by

virtue of this Act shall be paid accordingly ; and the Monies paid

to or received by the Post Office for such Rates or Duties shall

form Part of the Revenue of the Post Office .

II. And be it enacted, That this Act shall be deemed and taken Act to be

to be a Post Office Act, and that the several Termsand Expressions deemed a Post

used in this Act shall be construed according to the respective Office Act, and

Interpretations of the Termsand Expressions contained in an Act Terms to be

passed in the Fourth Year of the Reign of Her present Majesty, directed by

intituled An Act for the Regulation of the Duties of Postage, so 3 & 4 Vict. c. 96 ,

far as those Interpretations are not repugnant to the Subject, or

inconsistent with the Context of such Termsand Expressions.

III. And be it enacted, That this Act may be amended or Act may be

repealed by any Act to be passed during the present Session of amended, & c,

Parliament.

CAP.
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СА Р. CXVIII.

An Act to explain and aniend the Law as to the Licence

required for the letting of Post Horses to Hire in Irelund ,

and the Law respecting Proceedings for Duties and Penal

ties under the Post Horse, Stage, and Hackney Carriage

Acts in the United Kingdom . [4th September 1848.)

WHIT
HEREAS by an Act passed in the Fifty.fifth Year of the

Reign of His late Majesty King George the Third, inti

55 G. 3. c . 19. tuled An Act to grant certain Duties of Excise upon Licences

for the Sale of Spirituous and other Liquors by Retail, and

upon Licences to Persons dealing in exciseable Commodities, in

Ireland, in lieu of the Stamp Duties payable upon such Licences,

' and to secure the Payment of such Excise Duties, and to regulate

the issuing of such Licences, and to discourage the immoderate

• Use of Spirituous Liquors in Ireland, and by the Schedule to

that Act annexed , a certain Duty is granted and made payable

upon and in respect of Licences to Persons to let to Hire any

• Horse for the Purpose of travelling Post by the Mile or from

• Stage to Stage in Ireland ; and by an Act of the Seventh and

Eighth Years of the Reign of Her Majesty Queen Victoria ,

7 & 8 Vict.c.67. ' intituled An Act to transfer the Collection of the Duty on

• Licences to let Horses for Hire in Ireland from the Commis

' sioners of Stamps to the Commissioners of Excise, such Duty is

placed under the Collection and Management of the Commis

• sioners of Excise, and directed to be denominated and taken to

• be an Excise Duty : And whereas Doubts have arisen whether

• such Licence is required to be taken out by every Person who

• lets any Horse for Hire, whether the same be for the Purpose

• of travelling Post by the Mile, or from Stage to Stage, or other

' wise, in Ireland :' Be it enacted by the Queen's most Excellent

Majesty, by and with the Advice and Consent of the Lords

Spiritual and Temporal, and Commons, in this present Parlia

Licences to let ment assembled , and by the Authority of the same, That the

Horses to Hire Licence in the said Act of the Fifty -fifth Year aforesaid mentioned

in Ireland ,
shall be deemed and taken to have been and to be required to bementioned in

recited Act taken out, and the Duty by that Act granted paid , by every Per

55G.3. c . 19., son who has let or who lets to Hire any Horse in Ireland, and

to be deemed to that any Person so having let or letting any Horse in Ireland

be taken out by without such Licence shall be subject to the Penalty of Fifty

all Persons let

ting Horses to Pounds imposed by the said Act upon the letting to Hire any

Ilire, under a Horse for the Purpose of travelling Post by the Mile or from

Penalty of 50l. Stage to Stage, and that the Duties of Excise heretofore collected

and charged for or in respect of the Licence before mentioned shall

be deemed and taken to have been lawfully charged on all Persons

who have let to Hire any Horse in Ireland, whether the same has

been for the Purpose of travelling Post by the Mile, or from Stage

to Stage, or otherwise, and all Penalties heretofore incurred for or

in respect thereof shall be deemed and taken to bave been legally

incurred ( save and except in any Case in which the samehas been

already determined to the contrary in any Court of Law of com

petent Jurisdiction ), and all such Duties and Penalties (save and

except as aforesaid ) shall be recovered , paid , and applied as any

other
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other Duties or Penalties of Excise due or in arrear may now be

recovered, paid, and applied under any Law or Laws of Excise ;

and the Commissioners of Excise , and their Officers duly autho

rized to grant Licences, shall be indemnified, freed , and discharged

from all Actions, Causes of Action, and Damages for or in respect

of any Act heretofore done by them in granting any such Licences.

II. And be it enacted, That all Duties of Excise by the said Commissioners

recited Acts granted, and as by this Act explained, for and in may direct Pro

respect of the Licence to let to Hire any Horse in Ireland, and all ceedings to be

Penalties imposed by the said Acts upon Persons so letting Horses taken for Reco

to Hire without such Licence, and all Duties imposed on Horses ties and Penal

let for Hire in Great Britain , and on Licences relating to the ties levied under

same, by an Act of the Second and Third Years of the Reign of 2& 3 W.4.c.120 .,

Ilis late Majesty King William the Fourth , intituled An Act to 5 & 6 Vict.c.79.,

1 & 2 W.4.c.22.,
repeal the Duties under the Management of the Commissioners 7 & 8 G.4 . c.53.,

of Stamps on Stage Carriages and on Horses let for Hire in and 4 & 5 W.4 .

Great Britain , and to grantother Duties in licu thereof, and also c.51.

to consolidate and amend the Laws relating thereto, and all Duties

imposed for and in respect of Stage Carriages, and of Licences

for keeping or using the same, and for and in respect of Passengers

conveyed upon Railways, by an Act of the Fifth and Sixth Years

of the Reign of Her Majesty , intituled An Act to repeal the Duties

payable on Stage Carriages and on Passengers conveyed upon

Railways, and certain other Stamp Duties in Great Britain , and

to grant other Duties in lieu thereof, and also to amend the Laws

relating to the Stamp Duties, and all Duties imposed for and in

respect of Licences to keep, use, and let to Hire Hackney Car

riages within the Distance of Five Miles from the General Post

Office in the City of London, by an Act of the First and Second

Yes of the Reign of His said Majesty King William the Fourth ,

intituled An Act to amend the Laws relating to Hackney Carriages,

and to Waggons, Carts, and Drays, used in the Metropolis, and

to place the Collection of the Duties on Hackney Carriages and on

Hawkers and Pedlars in England under the Commissioners of

Stamps, all which several Duties are declared by Law to be

Duties of Excise, and placed under the Collection and Manage

ment of the Commissioners of Excise, and all Penalties, Fines, and

Forfeitures imposed by the said recited Acts or any of them , or

by any other Act or Acts of Parliament relating to the several

Duties or any of them , may, by Order of the Commissioners of

Excise, be collected , sued for , recovered , levied , mitigated, paid ,

and applied as by the said recited Acts or any of them , or by any

of the Acts aforesaid , is directed, or by the same ways, Means,

and Methods, and in like Manner, and under the same general

or special Powers, Provisions, Regulations, and Directions as to .

Appeal, and in all other respects, as any other Duties of Excise,

or any Fines, Penalties, or Forfeitures in such respect are directed

to be collected, sued for, recovered, levied, mitigated , paid , and

applied under an Act of Parliament of the Seventh and Eightlı

Years of the Reign of His late Majesty King George the Fourth,

intituled An Act to consolidate and amend the Laws relating to

the Collection and Management of the Revenue of Excise through

outGreat Britain and Ireland, as amended by another Act of the

Fourth and Fifth Years of the Reign of His said Majesty King

William
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William the Fourth, intituled An Act to amend the Laws relating

to the Collection and Management of the Revenue of Excise,

(except so far as the same is afterwards repealed by this Act,) and

as amended by any other Act or Acts relating to the Collection

and Management of the Duties of Excise, anything in any Act or

Acts of Parliament transferring the Collection and Management of

the Duties before specified to the Commissioners of Excise to the

contrary thereof notwithstanding.

So much of III. – And whereas by the said Act of the Fourth and Fifth

4 & 5 W.4.c.51. Years of the Reign of His said Majesty King William the Fourth

as is herein re ' it is amongst other things enacted , " that every Information for

cited repealed .
" " the Recovery of any Penalty , or for the Condemnation of any

“ “ Seizure, shall be exhibited before the Commissioners of Excise

" “ or Justice or Justices of the Peace respectively within Four

• “ Calendar Months next after the Offence or Offences alleged in

< " such Information shall have been committed, or the Goods,

“ Commodities, Chattels, or Things therein alleged to have been

« « forfeited shall have been seized :" And whereas there is no

• such Limitation of Timeto the like Proceedings before Justices

• directed by the said Act of the Second and Third Years of the

• Reign of His said Majesty King William the Fourth :' Be it

enacted, That so much of the said Act of the Fourth and Fifth

Years of the Reign of His said Majesty King William the Fourth

as is herein -before recited shall be and the same is hereby repealed ;

After passing of and that from and after the passing of this Act every Information

this Act every exhibited by Order of the Commissioners of Excise for the Re

Information for
covery of any Penalty imposed , or for the Condemnation of any

Recovery of

Penalties, & c . Seizure made as forfeited under or by virtue of any Act or Acts

maybebrought relating to any Duties under the Collection and Management of the

before the Commissioners of Excise or of the Commissioners ofCustoms,may

Commissioners be exhibited before the Commissioners of Excise or Justice or

of Excise or
Justices of the Peace respectively at any Timewithin Six Calendar

Justices within

Six Months Months after the Offence or Offences alleged in such Information

from Commis- have been committed, or the Goods, Commodities, Chattels, or

sion of Offences. Things therein alleged to have been forfeited have been seized , and

all such Proceedings shall be afterwards had thereupon as by Law

directed, anything in any other Act or Acts of Parliament to the

contrary thereof notwithstanding.

CA P. CXIX .

An Act to simplify the Forms of Certificates under the Act

authorizing the Advance ofMoney for the Improvement of

Land by Drainage in Great Britain . [4th September 1848.]

WHEREASan Act was passed in the Session of Parliament

9 & 10 Vict. Majesty, intituled An Act to authorize the Advance of Public

Money to a limited Amount to promote the Improvement of Land

• in Great Britain and Ireland by Works of Drainage, and the

10 & 11 Vict, said Act was explained and amended by an Act of the last Session

c. 11. • of Parliament : And whereas Doubts have been entertained

' whether, in Cases where more than One Certificate for an Ad.

" vance is issued in respect of the same Provisional Certificate

under the said Acts, the Specifications of the Lands should not

( be

6

c . 101.
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be repeated in full in every such Certificate ; it is expedient that

" the Provisions of the said Acts as to such Certificates of Advance

• should be amended and explained as hereafter mentioned ;' Be

it enacted and declared , therefore, by the Queen's most Excellent

Majesty , by and with the Advice and Consent of the Lords

Spiritual and Temporal, and Commons, in this present Parliament

assembled, and by the Authority of the same, That where more Landsin Second

than One Certificate for an Advance under the said Acts or either and subsequent

of them shall be issued in respect of the Works referred to in Certificates may

the same Provisional Certificate, it shall not be necessary in the be specified by

Second or any subsequent Certificate for an Advance in respect the First.

of such Works to specify the Land in respect of which such

Advance is to be made, except by way of Reference to the Specifi

cation in the First Certificate of Advance as herein -after men

tioned, but it shall be sufficient that such Second and every

subsequent Certificate shall certify that the Land to be charged in

respect of the Advance under such Certificate is the Land which

is specified in the First Certificate of Advance in respect of the

Works referred to in the same Provisional Certificate , and shall

state the Date of such First Certificate, and the Sum which the

Commissioners shall have therein certified should be issued .

II. And be it enacted , That it shall be lawful for the Commis- Commissioners,

sioners, where they shall think fit, with the Approval of the Com- with Approval

missioners of Her Majesty's Treasury, notified by One of their of Treasury,may

Secretaries by any Memorandum in Writing under the Seal of the cancel Certifi

Commissioners, to cancel any Certificate for an Advance under

cates, & c .

the said Acts upon which no Advance shall have been actually

made, and thereupon such Certificate shall be wholly void ; and it

shall be lawful for the Commissioners to proceed as if no such

Certificate had been made or issued .

III. Provided always, and be it enacted , That where any such Wherecancelled

Certificate which shall have been so cancelled as aforesaid shall Certificate shall

have been registered in the General or Particular Register of have been regis
tered in Scot

Sasines in Scotland, the said Commissioners shall and may deliver
land , Commis

to the Owner of the Lands, or the Party to whom such_Cer- sioners to deliver

tificate so cancelled as aforesaid was granted , or other Party a Memorandum

interested , a Duplicate of the said Memorandum of such Cancella- of Cancellation,

tion , and such Owner or Party shall cause the said Memorandum which shall be

to be duly registered in the General or Particular Register of

registered , & c.

Sasines in which such cancelled Certificate was registered, and the

Keeper of such Register is hereby authorized and required to

register the same accordingly , and to grant an Endorsement on

the said Memorandum , certifying that the same has been duly

registered .

IV . And be it enacted, That this Act and the said recited Act This and recited

shall be construed together as One Act. Act One.

V. And be it enacted , That this Act may be amended or Act may be

repealed by any Act to be passed in the present Session of Par- amended, & c.

liament.

CAP.
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An Act to facilitate the Transfer of Landed Property in

Ireland . [4th September 1848.]

WHEREAS it is expedient to afford further Facilities for

the Transfer of Landed Property in Ireland, by diminishing

the Expense of Registry Searches, and otherwise as herein -after

• mentioned :' Be it therefore enacted by the Queen's most Excel.

lent Majesty, by and with the Advice and Consent of the Lords

Spiritual and Temporal, and Commons, in this present Parliament

Registrar of

assembled , and by the Authority of the same, That from and after

Deeds,& c.,pre- the passing of this Act the Registrar of Deeds and the Registrar

vious to giving of Judgments in Ireland for the Time being shall and they are

out any Nega- hereby required , previous to giving out of said Office any Negative

tive Search, to Search , to cause a Copy of such Negative Search to be entered

cause a Copy to

be recorded in
on Parchment in Books to be provided for the Purpose , and to

Registry Office. be kept in their Offices respectively among the Records thereof.

Record Books
II. And be it enacted , That every Book wherein any such Copy

to be numbered, of a Negative Search and Certificate as aforesaid shall be entered

and Number shall be numbered or otherwise distinguished in someappropriate

and Page of and convenient Manner, and the Pages of each such Book shall be

Book to be en- numbered consecutively, and the Number or other distinctive Mark

dorsed on ori

ginal Search.

of every such Book, and the Number or Numbers of the Page

or Pages thereof, wherein any such Negative Search and Certificate

shall be copied , shall be specified at Foot of the Certificate, signed

by the Registrar or Assistant Registrar in manner following ;

(that is to say,) “ Copied in Book , No. Page

Number

Indexes to be

III. And be it enacted , That the said Registrars for the Time

provided for the being shall and they are hereby required respectively to cause a

Books contain- sufficient Index or sufficient Indexes to be prepared , in such Form

ing Copies of as the Commissioners of Her Majesty's Treasury for the Time

Negative being, or any Three of them , shall from Time to Time direct, to
Searches.

the Books containing the Copies of Searches made pursuant to

this Act ; and in such Indexes shall be entered, in some convenient

Manner for Reference, the Name or Names of some one or more

of the Persons whose Acts such Negative Search shall relate to ;

and that the said Registrar of Deeds shall also cause to be prepared

another sufficient Index or other sufficient Indexes to the said

Books, containing the said Copies of the said Negative Searches,

in such Form as the said Commissioners of HerMajesty's Treasury

for the Time being, or any Three of them , shall from Time to

Time direct, wherein shall be entered, in some convenient Form

for Reference, the Name or Names of some One or more of the

Denominations of Land mentioned in the Requisition for such

Power to search Negative Search ; and all Persons shall be at liberty to search the

Books on Pay- said Books on Payment of the Fee mentioned in the Schedule

ment of Fee . hereunto annexed .

Attested Copies
IV . And be it enacted , That every Person requiring the same

of recorded shall be entitled to an attested Copy of any Search so recorded as

Searches to be aforesaid , or any Portion thereof, upon Payment of the Fees

given by Regis. mentioned in the Schedule hereunto annexed ; and the Registrar
trar , & c . upon Assistant Registrar of Deeds and Registrar of Judgments in

Paymentof Fee.
Ireland for the Time being, upon being furnished with a specific

Requisition ,

or
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Requisition, shall cause to be delivered to the Person making such

Requisition an attested Copy of every such recorded Negative

Search, or the Portion thereof in such Requisition mentioned ; and

all the Penalties and Liabilities to which such Registrars and

Assistant Registrars are liable in respect of Fraud, Collusion, or

Neglect in making the original Searches and Certificates shall

extend to the attested Copies to be given under this Act.

V. And be it enacted , That every such attested Copy of every Such Copy to

such rechrded Negative Search and Certificate, so signed as afore- be equivalent to

said , shall have the same Force and Effect, and shall be accepted a new Search to

and received in the sameManner and for the same Purposes, as

the sameExtent.

an original Negative Search or Certificate to the same Extent and

in the same Terms.

VI. And be it enacted , That the Fees payable to the said Regis. Fees to be ac

trar of Deeds and Registrar of Judgments under this Act shall be counted for as

deenied and taken to be Part of the Fees payable to them under under Act for

the Acts for the Regulation of their respective Offices, and shall regulating Re

be applied and accounted for according to the Provisions of said gistry Office.

Acts.

VII. And whereas by the said Act of the Second and Third Power to Trea

Years of His late Majesty King William the Fourth , intituled sury to alter the

• An Act for regulating the Office for registering Deeds, Convey , dexes of Names

ances, and Wills in Ireland, it was provided that alphabetical and Lands

• Indexes of the Names of the Persons and of the Lands affected directed by

" by the Memorials registered in said Office should be made and 2 & 3W.4.c.87.

kept in the Manner and according to the Form particularly

specified in said Act : And whereas the making of Searches in

" said Office may be facilitated by Alterations in the Form of such

• Indexes :'Be it therefore enacted , That it shall andmay be lawful

for the Commissioners of Her Majesty's Treasury, or any Three of

them for the Time being, by an Order under their Hands, from

Timeto Time to make any Alterations in the Forms of the Indexes

of Names and Lands directed by said recited Act to be made, and

to order that a sufficient Index or Indexes shall be prepared to the

several Books in the Office of the said Registrar of Judgments ;

and from the Time of making any such Order, or from any Time

to be specified therein , the said Indexes shall be made and kept in

such Manner and Form as the said Commissioners of Her Majesty's

Treasury, or any Three of them , shall in such Order specify and

direct ; and it shall and may be lawful for the said Commissioners

of Her Majesty's Treasury, or any Three of them , in like Manner

to vary or rescind any such Order as aforesaid .

VIII. And be it enacted, That it shall and may be lawful for Treasury may

the said Commissioners of Her Majesty's Treasury, or any Three direct Expenses

of them , from Time to Time to order and direct that any Expense be paid out of

which may appear to them to be requisite for or to be necessarily Balances in Re.

and properly incurred in carrying the Purposes of this Act into gistrar's Hands.

effect shall be defrayed out of the Balances on the Accounts of the

said Registrars in respect of the said Register Offices, or in such

other Manner as the said Commissioners shall think fit to direct.

IX . And be it enacted , That for and in respect of the Entries, Power to de

Endorsements, Certificates, and other Matters or Acts hereby mand Fees as

directed or required to be performed ,the Officers discharging said specified in the
Schedule to this

Duties shall respectively be entitled to demand and receive the Act.

several
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several Fees specified in the Schedule to this Act annexed, which

Schedule, and all Directions therein contained, shall be deemed

and taken to be Part of this Act; and that it shall and may be

lawful for the said Commissioners of Her Majesty's Treasury, or

any Three of them , by Order under their Hands, from Time to

Time to alter and vary the Fees specified in the said Schedule , and

to substitute other Fees therefor.

Registrar of X. “ And whereas by an Act made and passed in the Session of

Judgments, • Parliament holden in the Seventh and Eighth Years of the Reign

upon Production of Her present Majesty, intituled An Act for the Protection of

of Certificate of • Purchasers against Judgments, Crown Debts, Lis Pendens, and
Satisfaction of

Judgment, to
• Commissions of Bankruptcy , and for providing One Office for

enter Memo ' the registering of all Judgments in Ireland, and for amending

randum thereof the Laws in Ireland respecting Bankrupts and the Limitation of

upon Entry of
• Actions, Provision was made for the Registry in the Office created

Registry .
by said Act,and called the " Judgment Office," of all Judgments

7 & 8 Vict.c. 90. • of the Superior Courts of Common Law , and of Crown Bonds

* and Recognizances, and of all Decrees, Rules, and Orders which,

under the Provisions of the Act made and passed in the Third

3 & 4 Vict.c.105 . and Fourth Years of the Reign of Her Majesty , intituled An

• Act for abolishing Arrests on Mesne Process in Civil Actions,

except in certain Cases, and for extending the Remedies of Cre

ditors against the Property of Debtors, and for the further

• Amendment of the Law and better Advancement of Justice in

• Ireland, had the Force and Effect of Judgments of the Superior

• Courts of Common Law , in order to make same binding as '

against Purchasers, Mortgagees, and Creditors, but no sufficient

• Provision was made by said recited Aet for the Registry in said

· Office of the Satisfaction of Judgments, Crown Bonds or Recog

• nizances, Decrees, Rules, or Orders registered therein :' Beit

therefore enacted, That the Registrar of Judgments for the Time

being shall, upon the Lodgment with him of a Certificate of the

Entry of Satisfaction upon the Roll of any Judgment of any of the

Superior Courts of Common Law which may have been registered

under said recited Act, or which may appear upon the Books

of Revivals and Redocketings which under the Provisions of said

recited Act were transferred to said Registrar, signed by the

proper Officer of such Superior Court of Common Law, or upon

the Lodgment with him of the Certificate of the cancelling or

vacate of any Bond or Recognizance to the Crown, signed by the

proper Officer in that Behalf, and which Certificate such Officers

are hereby authorized and required respectively to give, cause a

Memorandum of such Satisfaction, cancelling, or vacate to be

subscribed to the Entry of the Registry of such Judgment, or of

the Revival or Redoeketing thereof, or of such Crown Bond or

Recognizance , specifying the Date at which such Satisfaction,

cancelling, or vacate appears by such Certificate to have been

entered on Record , and shall sign such Memorandum , and shall, if

required, endorse upon a Duplicate of such Certificate a Minute ,

stating that such Memorandum has been entered as aforesaid ; and

upon every Search made in the said Judgment Office subsequently

to the Entry of such Memorandum as aforesaid , whereon such

Judgment, Crown Bond or Recognizance shall appear , the Entry of

such Memorandum shall be stated.

XI. And
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XI. And be it enacted , That from and after the passing of this Court, & c.by

Act every Court, Judge, Commissioner, or other Person by whom has been pro

any Decree, Rule, or Order has been or shall be pronounced or nounced shall

made,which , under the said Act of the Third and Fourth Years direct Officer to

of the Reign of Her Majesty, has the Force and Effect of a Judg , give Certificate

ment, upon its being made to appear to them or him that such thereof, & c.

Decree, Rule, or Order has been fully performed , complied with ,

or satisfied, shall direct the proper Officer to give a Certificate

thereof, and record the same in his Office ; and in case said In case Decree

Decree,Rule, or Order shall have been or shall be registered under has been regis

the Provisions of the said Act of the Third and Fourth Years of tered under

3 & 4 Vict.c.105.,

the Reign of Her Majesty, or under the Provisions of the said

recited Act of the Seventh and Eighth Years of the Reign of Her 7 & 8 Vict. c.90.,

or under

Majesty , the Registrar of Judgments shall, upon the Lodgment a

with him of such Certificate , cause a Memorand
um

thereof to be to be annexed

annexed or subscribed to the Entry of the Registry of such Decree, to the Entry of

Rule, or Order, specifying therein the Date of such Certificate,
Registry.

and shall sign such Memorandum , and shall, if required, cause a

Minute of the Entry of such Memorandum to be endorsed upon

a Duplicate of such Certificate ; and in every Search made in said

Judgment Office after the Entry of such Memorandum ,whereon

such Decree, Rule, or Order shall appear, the Entry of such Memo

randum of Satisfaction shall also be stated .

XII. And be it enacted, That from and after the passing of this No Judgment,

Act no Judgment, Crown Bond or Recognizance, Rule, Decree, & c. to be regis

Order, or Lis Pendens, shall be registered by the said Registrar tificate of the

of Judgments, pursuant to the Provisions of the said Act of the Existence of

Seventh and Eighth Years of the present Reign, unless and until such Judgment,

there shall be subscribed to the Memorandum orMinute by said & c. has been

Act required to be left with said Registrar a Certificate of the lodged with

Existence of the Judgment, Crown Bond or Recognizance , Rule,
Registrar.

Decree, Order, or Lis Pendens, described in said Memorandum or

Minute, such Certificate to be signed by the proper Officer of the

Court in which such Judgment, Crown Bond or Recognizance,

Rule, Decree, Order, or Lis Pendens shall have been entered or

obtained ; and that the said Registrar of Judgments, upon the

Lodgment with him of any such Memorandum or Minute, shall,

if required , endorse upon a Duplicate thereof a Certificate of the

Lodgment and Entry thereof, for which Certificate no Fee shall be

paid to him beyond the Fee authorized by the said Act for such

Entry.

XIII. ' And whereas by the said Act of the Seventh and Eighth Crown Bonds

• Years of the present Reign Provision is made whereby no Bonds and Recogni.

or Recognizances to the Crown to be thereafter entered into

• passed shall affect Lands, Tenements, or Hereditaments as to Pur- Years old not

• chasers or Mortgagees or Creditors until duly registered according to affect Pur

to the Directions of the said Act, but no similar Provision is chasersor Mort

' made with respect to Obligations to the Crown previously exist- gagees, unless

ing : And whereas Bonds and Recognizances to the Crown passed the Office of

or entered into at remote Periods, and filed as of Record in Her Registrar of

Majesty's Courts in Ireland, remain in full Force, and operate as Judgments.

• Incumbrances on Land,notwithstanding that the Conditions upon

' which they were passed or entered into may have been long since

• satisfied and performed , and no Claim may exist on Foot thereof

11 & 12 VICT. 3 F con

zances more
or

6
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. on the Part of the Crown, and it is expedient to extend the

· Principle of the aforesaid Provision to such Cases, and thereby

• further facilitate the Transfer of Landed Property :' Be it there

fore enacted , That from and after the First Day of January next

no Bond or Recognizance to the Crown so filed as of Record in

Ireland which shall be more than Twenty Years old from the Date

thereof shall affect any Lands, Tenements, or Hereditaments as to

Purchasers or Mortgagees or Creditors, unless and until a Memo

randum or Minute, duly authenticated, containing the Name and

usual or last known Place of Abode, and the Title, Trade, or Pro

fession, of the Person whose Estate is intended to be affeeted, the

Sum for which such Bonds or Recognizance was passed or entered

into, and the Date of the same, shall be left with the Registrar of

Judgments, who shall forthwith enter the same Particulars in a

Book to be entitled “ Re-docketed Crown Bonds and Recogni

zances,” to be kept in alphabetical Order by the Name of the

Person whose Estate is intended to be affected by such Bonds or

Recognizances ; and for every such Entry the said Registrar shall

be entitled to the sameFee as is authorized by the said Act for

each Entry in the Book intituled “ The Index of Debtors and

Accountants to the Crown;" and all Persons shall be at liberty to

search the said Book ,as well as the Books directed by the said Act

to be kept by the said Registrar, on Payment of the Fee by the

said Act authorized .

Power to Trea XIV. ' And whereas by the Operation of this Act the Duties of

sury to consoli. ' certain Offices may be diminished, and it will therefore be expe.
date Offices.

• dient, having regard to Economy, to discontinue them as separate

• Offices, and to provide for the Discharge of such Duties as may

remain to be performed :' Be it therefore enacted, That in such

Cases the Commissioners of Her Majesty's Treasury , or any Three

of them for the Time being, shall have Power, if they shall think

fit, by their Warrant, after the passing of this Act, to order that

a Consolidation of any Office so affected shall take place with some

existing Office of the Court to which it belongs ; and any Order

made as aforesaid for the Regulation of the Business of such Office

shall be of as much Force as if it had been specifically enacted

herein , and the Officer to whom the Duties as aforesaid shall be so

transferred shall have as full Power and Jurisdiction for all official

Purposes aswere enjoyed or belonged to the Officer whose Duties

shall be so transferred .

Act may be XV. And be it enacted , That this Act may be amended or

amended , & c.
repealed by any Act to be passed in the present Session of Par

liament.

S. d .

SCHEDULE of FEES to which the foregoing Act refers.

For every attested Copy of a Search recorded pursuant

to this Act in the Office of Registrar of Deeds on the

Certificate or Attestation thereof, when such Copy shall

not exceed Three Folios of 72 Words 1 0

When such Copy shall exceed Three Folios, for

04

For every attested Copy of a Search recorded pursuant

to this Act in the Office of Registrar of Judgments on

every Folio
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1

every Folio

the Certificate rAttestation thereof,when such Copy d .

shall not exceed Three Folios of 72 Words 0

When such Copy shall exceed Three Folios, for

0

For every other Certificate directed or required by this

Act, including a Duplicate thereof 10

For every Memorandum of Satisfaction of a Judgment,

Crown Bond or Recognizance, Decree, Rule, or Order,

to be subscribed or annexed to the original Entry of

Registry in the Office of Registrar of Judgments, pur

suant to this Act, including the Endorsement thereof

directed by this Act 2 6

For Liberty to search the Book or Books in the Office

of Registrar of Deeds containing the recorded Copies

of Negative Searches 1 0

For Liberty to search the Book or Books in the Office of

Registrar of Judgments containing the recorded Copies

of Negative Searches 1 0

CA P. CXXI.

An Act to alter the Laws and Regulations of Excise respect

ing the Survey of Dealers in and Retailers of Spirits, and

respecting the Sale and Removal of Spirits by Permit from

the Stock of such Traders, and respecting the Distribution

of Penalties and Forfeitures recovered under the Laws of

Excise .
[4th September 1848.]

WHEREAS an Act was passed in the Sixth Year of the

Reign of His late Majesty King George the Fourth , inti

• tuled An Act to repeal the Duties payable in respect of Spirits 6 G. 4. c.80.

• distilled in England, and of Licences for distilling, rectifying, or

compounding such Spirits, and for the Sale of Spirits, and to

impose other Duties in lieu thereof ; and to provide other Regu

• lations for the Collection of the said Duties, and for the Sale of

Spirits, and for the warehousing of such Spirits, without Paya

" ment of Duty, for Exportation ; in which Act are contained

• several Enactments, Regulations, Provisions, Penalties, and For .

• feitures respecting Dealers in and Retailers of Spirits, and the

same are directed to extend and be applied to . Scotland and

• Ireland by an Act passed in the Ninth Year of the Reign of His

" said Majesty, intituled An Act to amend and to make perpetual, 9 G.4.c.45.

" and to extend to the whole of the United Kingdom , certain Pro

• visions contained in several Acts for regulating the Rectification ,

. compounding, dealing in, or retailing of Spirits, and for pre

• venting private Distillation in Scotland ; and to provide for the

Payment of the Duty on Malt used in making of Spirits from

• Malt only : And whereas it is expedient to repeal all such Enact

ments, Regulations, Provisions, Penalties, and Forfeitures, and to

substitute other Regulations in lieu thereof :' Be it enacted by

the Queen's most ExcellentMajesty, by and with the Advice and

Consent of the Lords Spiritual and Temporal, and Commons, in

this present Parliament assembled, and by the Authority of the

same, That from and after the Commencement of this Act all the So much of

Enactments, Regulations, Provisions, Penalties, and Forfeitures recited Acts

3 F 2 contained as relate to

<
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Dealers in and contained in the said Act of the Sixth Year of the Reign aforesaid

Retailers of which are in force in respect of or in relation to Dealers in and

Spirits, and all Retailers of Spirits,and which are directed to extend and be applied
other Acts re

to, and to be established, observed, executed, and put in force in
pugnanthereto ,

repealed . and throughout Scotland and Ireland respectively, and in and

throughout the United Kingdom of Great Britain and Ireland, by

the said Act of the Ninth Year of the Reign aforesaid, and all

other Enactments, Regulations, Provisions, Penalties, and Forfei

tures respecting Dealers in and Retailers of Spirits in any other

Act or Acts of Parliament relating to theRevenue of Excise which

are provided for by this Act, or which are repugnant to or incon

sistent with any of the Provisions of this Act, shall be and the same

are hereby repealed , save and except as to any Fine, Penalty, or

Forfeiture incurred under the said Acts or any of them by any

such Dealer in or Retailer of Spirits before the passing of this

Act, which Fine, Penalty, and Forfeiture may be recovered,

enforced, and applied in the same Manner, and by the same

Ways, Means, Powers, and Authorities, as if this Act had not

been passed.

Act not to II. Provided always, and be it enacted , That nothing in this Act

affect former contained shall extend or be deemed or construed to extend to

Provisions affect

respecting
Excise Licence required to be taken out by any Dealerany

Licences or in or Retailer of Spirits in any Part of the United Kingdom , or

Certificates or any Duties of Excise in such respect ( except so far as the same are

Regulations of otherwise specially provided for by this Act ), or the Enactments,

Police respect- Regulations, Provisions, Pains, Penalties, and Forfeitures in force

ing Retailers of in respect of any such Licence, or in respect of any Certificate,to
Spirits, or the

Removal of keep a common Inn , Alehouse, or Victualling House, or any other

by Per. Certificate , Notice, or Authority required to be produced before an

mit from the Excise Licence can be obtained for the Sale of Spirits by Retailto

Distiller or be drunk or consumed in or upon the House or Premises where

Rectifier , or
sold , or in respect of the Sale of Spirits, or the carrying on ofthe

between the

Three Parts of Business of a Retailer of Spirits, so far asthe sameis madesubject to

the United certain Laws, Regulations, and Provisions of Police, or the Enact

Kingdom . ments, Regulations, Provisions, Pains, Penalties, or Forfeitures

under or by virtue of which any Dealer in or Retailer of Spirits is

required not to receive or knowingly suffer to be received into his

Stock , Custody, or Possession , or to suffer any Person for him , or

for his Use, or on his Account, to receive, any Spiritswithout the

same being accompanied by a true and lawful Permit, so far as

relates to the receiving of Spirits by such Dealers or Retailers

from the Stock , Custody, or Possession of the Distiller or Rectifier

thereof, or from any other Person not being a licensed Dealer in

or Retailer of Spirits sending out such Spirits with a true and lawful

Certificate as after mentioned, or from a public Sale of Spirits con :

demned and sold under the Direction of the Commissioners of

Excise or Customs, or the Enactments, Regulations, Provisions,

Pains, Penalties, and Forfeitures under which Spirits made in

England, Scotland , and Ireland respectively may be shipped or

carried, conveyed or removed, from England to Scotland or Ire

land , or from Scotland to England or Ireland , or from Ireland to

England or Scotland ; all which Enactments, Regulations, Provi

sions, Pains, Penalties, and Forfeitures shall be and remain in full

Force and Effect to all Intents and Purposes.
III. And
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III. And be it enacted, That every Dealer in or Retailer of Entry to be

Spirits shall make a true and particular Entry in Writing, to be made of

signed by such Dealer or Retailer, of every Building, Room , or

Premises.

other Place intended to be used by him in or for the keeping

of Spirits, and of every Vessel or Utensil, and of all standing or

fixed Casks used or intended to be used by him in or for thekeeping

of any Spirits ; and every such Entry shall be made by delivering

the same to the proper Officer of Excise ; and every such Building,

Room , Place, Vessel, Utensil,and Cask shall be distinguished by a

particular Letter or Number, and shall be described in such Entry

by a corresponding Letter or Number ; and every such Building,

Room , and Place shall be open to the Entry and Inspection of any

Officer of Excise, as directed by an Act of the Seventh and Eighth

Years of the Reign of His said Majesty, intituled An Act to 7 å 8 G. 4.

consolidate and amend the Laws relating to the Collection and c. 53.

Management of the Revenue of Excise throughoutGreat Britain

and Ireland , and by an Act of the Fourth and Fifth Years of the

Reign of His late Majesty King William the Fourth, intituled An 4 & 5 W. 4.

Act to amend the Laws relating to the Collection and Manage- c.51.

ment of the Revenue of Excise ; and every Dealer in and Retailer

of Spirits shall be subject to the Pains, Penalties, and Forfeitures

imposed by the said recited Acts, and by an Act passed in the

Fourth Year of the Reign of Her presentMajesty, intituled An Act 4 & 5 Vict.

to alter and amend certain Laws relating to the Collection and c. 20.

Management of the Duties of Excise, for every Default in observing

any of the Particulars aforesaid ; and the said Pains, Penalties, and

Forfeitures, and all Enactments, Regulations, Provisions, Matters ,

and Things, in the said recited Acts, or any of them , so far as the

same are applicable to this Act, shall be applied to the several

Enactments,Regulations, Provisions,Matters,and Thingscontained

in this Act as fully and effectually as if the same had been repeated

and re-enacted in this Act.

IV. And for enabling the Officers of Excise the more readily to Fixed Casks

take account of Dealers and Retailers Stocks of Spirits as in this used by Dealers

Act after mentioned , be it enacted, That upon every standing or
or Retailers

to have Cou

fixed Cask used by any Dealer in or Retailer of Spirits for holding tents cut, & c .

or keeping any Spirits in stock , its fullMeasure in Gallons, or the thereon,under

Quantity of Liquor it is capable of containing , shall be legibly Penalty of 501.

painted , cut, or branded on some conspicuous Part thereof, upon

pain that the Dealer or Retailer in whose Custody or Possession

any Cask so used is found, not having such full Measure thereof

painted , cut, or branded thereon as aforesaid , shall forfeit and lose

the Sum of Fifty Pounds for every such Default as aforesaid .

V. And be it enacted , That in all Cases where the Strength of Dealers and

any Part of the Stock of Spirits of any Dealer in or Retailer of Retailers to

Spirits, by being mixed or compounded with any Sugar, Syrup, mark the true

Seeds, Fruit, or any other Ingredients or Materials, cannot be Strength and

ascertained by Sykes'Hydrometer, every such Dealer or Retailer Quantity of

shall, immediately on being required go to do by any Officer of Spirits on the

Excise, cause the true Quantity and Degree of Strength of such Casks.

Spirits to be legibly marked on the Outside of the Cask or Casks

or Vessel or Vessels containing the same respectively ; and if the

Quantity and Strength of any such Spirits is found to be untruly

marked as aforesaid , or if any such Dealer or Retailer, upon being

3 F 3 required



806 A.D. 1848.C.121. Ilº & 12° VICTORIÆ .

required by any Officer of Excise, refuses or neglects immediately

to mark the Quantity and Strength of such Spirits as aforesaid ,

all such Spirits, Syrup, Seeds, Fruit, and other Ingredients, toge

ther with the Casks and Vessels containing the same, shall be

forfeited , and every such Dealer or Retailer shall for every such

Offence incur the Penalty of Fifty Pounds : Provided always, that

no such Penalty or Forfeiture shall be incurred by any Dealer or

Retailer who marks on any such Cask of Compounds as the

Strength of the Spirits therein contained the Strength expressed

in the Permit or Certificate with which the samewere received

by such Dealer or Retailer into his Stock , no Alteration having
been since made therein .

True Content VI. And be it enacted , That every Dealer in or Retailer of

to be cut, Spirits shall cause to be legibly cut, branded, or painted on the

branded , or

painted on
Outside of both of the Heads or Ends of each rolling or morable

movable Casks, Cask used by him for keeping or delivering out Spirits, and shall

under pain of at all Times keep thereon so cut, branded , or painted, the full

Forfeiture. and true Number ofGallons which every such Cask is capable of

containing ; and every such Cask which is found containing Spirits

without the full and true Number of Gallons which the same is

capable of containing being so cat, branded , or painted thereon,

together with the Spirits contained therein , shall be forfeited.

Penalty on Re VII. And be it enacted, That every Retailer of Spirits, not

tailer sending being entered and licensed also as a Dealer in Spirits, who sells,

out Spirits to a sends out, or delivers any Spirits to any Rectifier or Compounder

Rectifier, and

on Dealer sell. of or Dealer in or Retailer of Spirits, shall incur the Penalty of

ing less than Fifty Pounds ; and every Dealer in Spirits, not being entered and

Two Gallons. licensed also as a Retailer of Spirits, who sells, sends out, or deli

vers any Spirits in a less Quantity than Two Gallons of Spirits of

the same Denomination at a Time to the same Person , shall incur

the like Penalty : Provided always, that no such Penalty shall be

incurred for or in respect of any Foreign or Colonial Spirits so

sold whilst the same remain in the proper Warehouse of the Cus

toms in which the same have been deposited on the due Importation

thereof.

Retailer not to VIII. And be it enacted, That no Retailer of Spirits shall be a

be a Distiller Distiller, Rectifier, or Compounder of Spirits, or be in any Manner

within Two interested or concerned in the Trade or Business of a Distiller ,

Miles of his

Premises,which
Rectifier, or Compounder of Spirits, at any Premises within Two

Miles of the Place at which he is entered or licensed to carry on
must not com

municate with the Business of a Retailer of Spirits ; and no Person shall be

Distillery, & c. licensed as a Retailer of Spirits in any House or Premises having

any Communication or Way internally or through any inclosed or

private Yard , Field , Passage, or private Road or Place with any

House or Premises entered or used by any Distiller or Rectifier of

Spirits ; and if any such Retailer of Spirits is a Distiller, Rectifier,

or Compounder of Spirits, or is in any Manner interested or con •

cerned in such Trade or Business contrary to this Act, and if any

Person is licensed as a Retailer of Spirits in any House or Premises

contrary to this Act, he shall for every such Offence incur the

Penalty of Two hundred Pounds.

Dealers in IX . And be it enacted , That from and after the Commencement

Spirits may of this Act any Person duly licensed as a Dealer in Spirits under

take out a an Act of the Sixth Year of the Reign of His late Majesty King

George
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George the Fourth , intituled An Act to repeal several Duties Licence to

payable on Excise Licences in Great Britain and Ireland, and to retail Foreign

impose other Duties in lieu thereof, and to amend the Laws for Liqueurs.

granting Excise Licences, may take out an additional Licence 6 G.4. c.81.

authorizing such Person to sell by Retail any Quantity (the same

not being less than One reputed Quart Bottle, or in the Bottles in

which the samemay have been imported) of Foreign Liqueurs, not

to be drunk or consumed upon the Premises.

X. And be it enacted , That for every such additional Licence Duty on addi

there shall be paid an annual Duty of Excise of Two Pounds Two tional Licence

Shillings, which said Duty shall be under the Collection and to be 21. 25., to

Management of the Commissioners of Excise, and shall be raised, be under the
Excise .

recovered , paid , and accounted for in the same Manner, and under

the same Enactments, Provisions, Pains, Penalties, and Forfeitures,

& other Licence Duties under the Collection and Management of

the Commissioners of Excise are raised , recovered , paid , and

accounted for.

XI. And be it enacted, That every such Licence shall be in Licence to be

such Form and shall contain such Particulars as the Commissioners in such Form

of Excise may direct, and shall be signed , granted, and issued by sioners of Ex
as the Commis .

the proper Officers of Excise duly authorized to grant Licences ; cise direct, and

and every such Licence shall continue in force from the Day of to be granted

the Date thereof until the Fifth Day of July following, on which by the Otficers

Day every such Licence shall expire, and shall be renewed if the of Excisc.

same Business is carried on ; and all the Enactments, Provisions,

Pains, Penalties, and Forfeitures contained in the said recited Act

of the Sixth Year of the Reign aforesaid shall apply to and be in

force in respect of the said additional Licence in the same Manner

as if the samehad been one of the Licences originally included in

that Act.

XII. And be it enacted , That every Dealer in or Retailer of Every Dealer

Spirits shall provide himself with a Book prepared according to a and Retailer to

Pattern to be given to him on his Application for it to the pro- for entering

per Officer of Excise in whose Division or Ride the Premises of, therein the

such Dealer or Retailer are situated ; and every such Dealer or Particulars of

Retailer shall, on the same Day on which he receives any Spirits Spirits received

into his Stock, Custody, or Possession , or at such Timeon that and sent out by
him .

Day as he is requested to do so by any Officer of Excise autho

rized to take an Account of his Stock, write and enter in such

Book, and in the proper Columns prepared for such Purposes re

spectively, the Date when , and the Christian and Surname of the

Person or the Name of the Firm from whom , and of what Place,

such Spirits were received, the Number ofGallons, and the Kind

or Quality of such Spirits, and the Strength thereof; and every

such :Dealer or Retailer shall also , on the same Day on which he

sends out of his Stock, Custody, or Possession any Spirits in a

Quantity requiring a Certificate as after mentioned, or at such

Time afterwards as aforesaid, write and enter in like Manner in

the said Book the Day when sent, and the Christian and Surname

of the Person or the Name of the Firm , and of what Place, to

whom such Spirits are sent, the Number of Gallons, and the Kind

or Quality of such Spirits, and the Strength thereof ; and every

such Book shall at all Times be kept in some public and open

Place of the entered Premises of such Dealer in or Retailer of

3 F 4 Spirits
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Spirits for the Inspection of such Officers of Excise as aforesaid ,

and every such Officer of Excise may examine such Book , and

take any Extract therefrom ; and every such Book, after it has

been filled up as aforesaid , shall be preserved by the Dealer or

Retailer by whom the same has been filled up for a Period of not

less than Twelve Months, and during such Time shall be produced

by such Dealer or Retailer to every such Officer of Excise de

manding the same; and if any Dealer in or Retailer of Spirits

refuses or neglects to provide any such Book, or to make or cause

to be made due Entries therein as aforesaid , according to the true

Intent and Meaning of this Act, or fraudulently cancels, alters,

obliterates, or destroys any Part of such Book or any Entry

therein , or makes any false Entry therein , or hinders or obstructs

any such Officer of Excise from or in examining such Book , or

making any Minute therein, or taking any Extract therefrom , or

if any such Book is not preserved or is not produced by such

Dealer or Retailer as herein -before directed , every such Dealer or

Retailer shall for every such Offence incur the Penalty of One

hundred Pounds.

All Spirits sold XIII. And be it enacted, That a Certificate Book, prepared

by Dealers to with proper printed Forms for such Purposes as herein -after

be accompanied mentioned, shall be delivered by the proper Officer of Excise to
by a Certificate,

and so also by every Dealer in and to every Retailer of Spirits who requests the

Retailers when same, in Writing, of such Officer ; and every such Dealer or Re

the Quantity tailer, on Receipt of such Book, shall acknowledge the same in

exceeds One Writing, under such Request as aforesaid, or as the Commissioners

Gallon ,

of Excise may direct ; and no Spirits whatever shall be sold , sent

out, or delivered from the Stock, Custody , or Possession of any

Dealer in Spirits, and no Spirits exceeding the Quantity of One

Gallon of Spirits of the same Denomination at a Time, for the

same Person, shall be sold , sent out, or delivered from the Stock,

Custody, or Possession of any Retailer of Spirits, without a Cer

tificate filled up, and cut out progressively from the printed Forms

contained in such Book, and signed by the Dealer or Retailer

selling, sending out, or delivering such Spirits, or by some Person

on his Behalf, with the Addition to his Signature of his Occupation

(whether Dealer or Retailer ), certifying the Person from whom ,

the Place from whence, the Day and Hour of the Day when sent

out or delivered , the Number of Casks or other Packages in which

such Spirits are sent out, the Number of Gallons and Kind or

Quality and Strength of such Spirits, the Christian and Surname

of the Person or the Name of the Firm to whom sold , and the

Place to which , and the Conveyance by which, the same are to be

sent ; and every such Dealer or Retailer, before such Certificate

is cut from its Counterpart, shall make a corresponding Entry in

such Counterpart of the same Particulars as are stated in the

Certificate, and every such Certificate shall accompany such Spirits

on the Removal thereof, and shall be delivered to the Person to

whom such Spirits are sold , sent out, or delivered ; and every

Dealer in or Retailer of Spirits shall keep the said Certificate

Book in some public and open Part of his entered Premises for

the Inspection of the Officers of Excise ; and when such Certificate

Book is completely used by filling up the same as aforesaid , or

when demanded by the proper Officer, every such Dealer or Re

tailer
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tailer shall return the same to the proper Officer of Excise, who

shall give a Receipt for the same, and, if requested as aforesaid ,

shall thereupon deliver to him a new Certificate Book, to be

acknowledged and kept by him as aforesaid ; and every Dealer in

Spirits who sells, sends out, or delivers any Spirits without such

Certificate as aforesaid, and every Retailer of Spirits who sells or

sends out any Spirits exceeding the Quantity of One Gallon of

Spirits of the same Denomination at a Time, for the same Person ,

without such Certificate as aforesaid , and every Dealer in or Re

tailer of Spirits who does notmake a corresponding Entry in the

Counterpart of such Certificate as aforesaid, or who does not keep

or return such Book as aforesaid , or who hinders or obstructs any

Officer of Excise in examining such Book, or making any Minute

therein or Extract therefrom , or who fraudulently cancels, alters,

obliterates, or destroys any Part of such Book, or any Entry

therein , or who makes any false Entry therein , shall for every

such Offence incur the Penalty of One hundred Pounds, and all

Spirits sent out or delivered as aforesaid without such Certificate

shall be forfeited : Provided always, that no such Penalty or For

feiture shall be incurred for or by reason of the Strength of the

Spirits not agreeing with the Certificate accompanying the same,

if the Strength of the Spirits is not more than one per Centum

above or Two per Centum below the Strength of the Spirits

expressed in such Certificate.

XIV . Provided always, and be it enacted, That nothing in this Dealers under

Act contained shall be deemed or construed to require any
licensed additional

Dealer in Spirits taking out such additional Licence to retail send out not

Licence may

Foreign Liqueurs as in this Act mentioned to send out or deliver exceeding One

such Foreign Liqueurs with such Certificate as aforesaid , if the Gallon without

Quantity of Foreign Liqueurs so sent out does not at any One Certificate.

Time exceed the Quantity of One Gallon , and such Liqueurs are

not sent to the Stock of any Dealer in or Retailer of Spirits.

XV. And be it enacted , That if any Dealer in or Retailer of Penalty for

Spirits fills up and cuts out from any Certificate Book delivered using Certifi.
cate for any

to him as aforesaid any Certificate as for the Removal of Spirits Purpose other

from his own Stock , and sells, lends, delivers, employs, or makes than the due

use of such Certificate, or causes or suffers such Certificate to Removal of

be sold , lent, delivered, employed, or made use of, for any other Spirits.

Purpose whatsoever than to accompany the actual Removal and

Delivery of such Spirits as are therein expressed, or sells, lends,

or delivers any Certificate cut out from such Book as aforesaid , but

not filled up, to any Person whatever , or if any Dealer in or

Retailer of Spirits, or any other Person, buys, borrows, or receives

any Certificate, whether filled up or not, and uses the same, so

that any Account of Spirits kept or checked by any Officer of

Excise, or any Examination of Spirits by any Officer authorized

to demand the Production of the Certificate accompanying such

Spirits, is or may be frustrated and evaded, then and in every

such Case every such Dealer or Retailer or other Person so offend

ing shall for every such Offence forfeit the Sum of Five hundred

Pounds; and every Person having any Licence to deal in, retail,or

sell Spirits shall, upon being convicted of any such Offence as

aforesaid, forfeit every such Licence, and no new Excise Licence

shall
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shall be granted to such Person so convicted for the Remainder of

the current Year of any Licence so forfeited .

No Dealer or XVI. And be it enacted, That no Dealer in or Retailer of

Retailer to
Spirits shall receive any Spirits which are not accompanied by a

receive any true and lawful Permit or Certificate as the same are respectively

Spirits without

Permit or Cer. by this Act or by any other Act or Acts of Parliament required ;

tificate, and the and immediately on receiving any such Permit or Certificate

sameto be can- every such Dealer or Retailer shall cancel the same by writing in

celled on Re
large Letters in Ink across such Permit or Certificate, or in the

ceipt thereof.

Space prepared for that Purpose, the Word “ Received," and the

Day and Hour when received, or shall otherwise permanently

cancel such Permit or Certificate by Lines drawn in Ink across the

same, so as to prevent its being again used for the Removal of

Spirits ; and every Dealer in or Retailer of Spirits who receives

any Spirits without the same being accompanied by a true and

lawful Permit or Certificate as by this Act or any other Act or

Acts of Parliament required shall incur thePenalty of One hundred

Pounds; and all such Spirits, or an equal Quantity of Spirits of a

like Kind, to be taken out of any Part of his Stock, shall be

forfeited ; and every Dealer in and Retailer of Spirits receiving

any such Permit or Certificate as aforesaid who does not cancel the

same as aforesaid shall incur the Penalty of Fifty Pounds.

Permits and XVII. And be it enacted, That all Permits and Certificates

Certificates to

received with any Spirits by any Dealer in or Retailer of Spirits
be delivered to

the Officer.
shall be preserved after being cancelled as aforesaid , and delivered

by such Dealer or Retailer to the Officer of Excise who first

inspects his Premises after the Receipt thereof ; and ifany Dealer

in or Retailer of Spirits receives any Permit or Certificate with

Spirits,and does not preserve or deliver the same to such Officer

as aforesaid, he shall incur the Penalty of Fifty Pounds for every

such Permit or Certificate : Provided always, that no such Penalty

shall be incurred if the Permit or Certificate has been lost or

destroyed after the Expiry of Three Months from the Date

thereof.

Commissioners XVIII. And be it enacted, That the Certificate Book , prepared

to provide

Plates and
with proper printed Forms of Certificates, which by this Act is

Types for directed to be delivered by the proper Officer of Excise to every

printing Certi- Dealer in and to every Retailer of Spirits who requests the same

ficates on Paper in Writing of such Officer, shall be printed on Paper provided

used for Per under and by virtue of an Act passed in the Second Year of

mits.
His late Majesty King William the Fourth , intituled An Act to

2 & 3 W. 4 . consolidate and amend the Laws regulating the granting and

issuing of Permits for the Removal of Goods under the Laws of

Excise, to be used in Great Britain and Ireland for Permits,

under and subject to the same Enactments, Rules, Regulations,

Exceptions, Pains, and Penalties as is or are in the said Act con :

tained for or in respect of the same Paper when used by the

Commissioners of Excise for Permits ; and the said Commissioners

sball cause to be provided Plates engraved with such Marks,

Stamps, Numbers, or Devices, which they may afterwards alters

as to them seemsmeet, and shall also cause to be provided Types

cast in any particular Form that they think proper for the printing

stamping , and marking the said Paper for such Certificates; and

c . 16 .

the
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the said Plates shall be engraven and Types cast by such Person

or Persons as the said Commissioners for that Purpose authorize

or appoint, and the said Plates so engraven , and the Types so

cast, shall be kept by such Officer or other Person as the said

Commissioners authorize or appoint; and every Person not being Unauthorized

so authorized or appointed by the said Commissioners who en- Persons coun

graves, casts, cuts, or makes, or causes or procures to be engraven, terfeiting or

cast, cut, or made, or aids or assists in engraving, casting, cutting, feit Piates or

or making, any Plate or Type made or used by the Direction of Types or Im

the said Commissioners for the Purpose of marking or printing pressions to be

the Paper to be used for Certificates, and every Person (except as subject to like

aforesaid ) who knowingly has in his Custody or Possession , with- Punishment as

out lawful Excuse (the Proof whereof shall lie on the Person in recited Act.

accused ), any such Plate or Type, shall for every such Offence be

adjudged guilty of the like Odence, and shall suffer Punishment

accordingly, as by the said Act of the Second Year of the Reign

of His Majesty King William the Fourth is provided for and

enacted in respect of any Person adjudged guilty of a similar

Offence for and in respect of the Plates or Types provided by the

said Commissioners for the printing of Permits ; and every Person

who counterfeits or forges, or causes or procures to be counter

feited or forged , or assists in counterfeiting or forging, any such

Certificate as aforesaid , or any Part of any such Certificate, or

counterfeits any Impression , Mark , or Stamp, Number or Device ,

provided or appointed by the said Commissioners to be put on

such Certificate, or who utters, gives, or makes use of any coun

terfeited or forged Certificate, knowing the same or any Part

thereof to be counterfeited or forged , or who utters, gives, or

makes usc of any such Certificate with any such counterfeited

Impression, Mark, or Stamp, Number or Device, knowing the same

to be counterfeited, and every Person who knowingly or willingly

accepts or receives any counterfeited or forged Certificate, or any

Certificate with any such counterfeited Impression, Mark, or

Stamp, Number or Device thereon, knowing the same to be coun

terfeited , shall for every such Offence be adjudged guilty of the

like Offence, and shall suffer Punishment accordingly, as by the

said Act of the Second Year of the Reign of His Majesty King

William the Fourth is provided for and enacted in respect of

every Person adjudged guilty of a similar Offence for and in

respect of the Plates or Types provided by the said Commissioners

for the printing of Permits : Provided always, that it shall be

lawful for the said Commissioners to cause the Paper to be used

for the printing of Permits under the said Act of the Second

Year of the Reign aforesaid, or to be used for the printing of

Certificates under this Act, to be made of such Quality or Texture,

or with such Letters, Figures, Marks, or Devices visible in the

Substance of such Paper, as the said Commissioners may direct,

without such Paper having the Words “ Excise Office " visible

in the Substance thereof ; and all Paper so made and used shall

be subject to the sameEnactments,Rules, Regulations, Exceptions,

Pains, and Penalties as is or are contained in the said recited Act

for and in respect of the Paper to be provided as directed by that

Act.

XIX . And
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Bulk not to be XIX . And be it enacted, That no Dealer in or Retailer of

broken until Spirits receiving any Spirits in any less Quantity than a Cask

One Hour after containing Fifty Gallons shall break Bulk or draw off any Part

thereof, or add any Water or anything thereto, or in any respect
Spirits.

alter the same, or tap any of the Casks so received , or alter or

change any of the Packages containing any Spirits, or the Spirits

therein removed, until One Hour after such Spirits have been

received by him , under pain of forfeiting such Spirits and the

Penalty of Fifty Pounds.

Stock may be XX. And be it enacted, That any Officer of Excise of not less

taken by Super- Rank than a Supervisor of Excise may at any Time take or cause

visor, and Ex

to be taken by any other Officer of Excise in his Presence an
cess forfeited.

Account of the Quantity of all Spirits in the Stock , Custody, or

Possession of any Dealer in or Retailer of Spirits ; and if it be

found that the Quantity of Spirits remaining in the Stock , Custody,

or Possession of such Dealer or Retailer exceeds the Quantity

which appears to the Credit of such Dealeror Retailer on balancing

the Book by this Act before directed to be kept by him of all

Spirits received into and sent out of his Stock , Custody, or Pos.

session, (such Spirits, and all Spirits entered in such Book, and

all Spirits in the Stock of such Dealer or Retailer, being for that

Purpose computed at Proof,) such Excess shallbe deemed and taken

to be Spirits illegally received ; and a Quantity of Spirits equal to

such Excess may be seized out of any Part of the Stock of such

Dealer or Retailer by any Officer of Excise ; and the Dealer or

Retailer in whose Stock , Custody, or Possession such Excess

is found shall forfeit the Penalty of Twenty Shillings for every

Gallon of such Excess ; and every Dealer in or Retailer of Spirits

who does not, when required by any Officer of Excise authorized

to take an Account of his Stock, by a sufficient Number of his

Servants aid and assist such Officer in taking such Account as

aforesaid , shall incur the Penalty of Fifty Pounds : Provided

always, that it shall be lawful for any Officer of Excise, without

the Presence of such Supervisor, to enter into any Part of the

entered Premises of any Dealer in or Retailer of Spirits, and to

examine and take Samples of any Spirits in the Stock , Custody,

or Possession of such Dealer or Retailer, paying for such Samples

the usual Price thereof.

Persons licensed XXI. And be it enacted , That when any Person is licensed

as Dealers and as a Dealer in Spirits and also as a Rectifier of Spirits at the

Rectifiers of

same Time, and in the same or in any adjoining Premises, such
Spirits on the

same or adjoin Person shall not be surveyed as a Dealer in Spirits under this

ing Premises to Act, except with the Consent of the Commissioners ofExcise, and

be surveyed as under and subject to such further Rules and Regulations as they

Rectifiers. may in that Behalf appoint ; and the Account of all Spirits in

the Stock, Custody, or Possession of any such Person, except as

aforesaid , whether in the Premises entered by him as a Dealer in

Spirits, or in the Premises entered by him as a Rectifier of Spirits,

shall be kept as the Stock of a Rectifier of Spirits, and taken

account of by any Officer of Excise ; and all Spirits sold or sent

out from any Part of such Stock , whether from the one Premises

or the other, shall be sent out as by a Rectifier of Spirits, and by

Permit, under and subject to the Provisions and Enactments,

Pains,
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Pains, Penalties, and Forfeitures, now by Law applicable to Recti

fiers of Spirits, and to Spirits sent out from the Stock, Custody, or

Possession of a Rectifier of Spirits,anything in this or in any other

Act or Acts of Parliament to the contrary thereof notwithstanding.

XXII. And be it enacted , That if any Dealer in or Retailer No Spirits to

of Spirits receives or buys, or procures or employs any Person to be purchased

receive or buy, any Spirits from any Person or Persons whom- exceptfrom

soever, except a licensed Distiller, Rectifier, or Compounder of Traders.

Spirits, or a licensed Dealer in or Retailer of Spirits, whose Name

is painted over the outward Door of his entered Premises, in the

Manner required by the said Act of the Sixth Year of the Reign

of His said Majesty KingGeorge the Fourth , or at somepublic Sale

of Spirits sold under the Direction of the Commissioners of Excise

or Customs, every such Dealer or Retailer so offending shall incur

the Penalty of Five hundred Pounds: Provided always, that no

such Penalty shall be incurred for or by reason of any such

Dealer or Retailer receiving or buying any Foreign or Colonial

Spirits from the proper Warehouse of the Customs in which the

same have been deposited , on the due Importation thereof, or

receiving or buying any British Spirits from any Warehouse of

Excise in which the same have been deposited before Payment

of Duty , or whilst the same are lying openly on the Quays on

which such last-mentioned Spirits have been lawfully landed on

due Removal thereof from one Part of the United Kingdom to

another, and from a licensed Dealer in such last-mentioned Spirits.

XXIII. And be it enacted, That no Dealer in or Retailer of Strength at

Spirits shall receive or keep in or send out from his Stock, which British

Custody, or Possession any British Spirits, except Spirits of Wine, Spiritsmay be

of any Strength exceeding the Strength at which licensed Distillers out of Stock .

and Rectifiers of Spirits can send out Spirits of the like Denomi.

nation from their Stock , Custody, or Possession, or any Spirits of

Wine of any less Strength than the Strength of Forty -three per

Centum above Hydrometer Proof, on pain of forfeiting all Spirits,

and the Casks and Packages containing the same, received, kept, or

sent out contrary hereto.

XXIV . And be it enacted , That no Spirits of any kind whatever All Spirits ex

exceeding the Quantity of OneGallon of Spirits at a Time, of the ceeding One

same Denomination, for the same Person , shall be removed from

any one Part or Place in the United Kingdom to any other Part Permit or Cera,

removed by

or Place thereof, without a true and lawful Certificate of the proper tificate, other

Officer of Customs, if the Spirits be removed from a Customs wise Penalty

Warehouse, (unless the same be under Bond on Removal from one and Forfeiture.

such Warehouse to another Warehouse,) or without a true and

lawful Certificate from a Dealer in or Retailer of Spirits, if the

Spirits be removed from the Stock of such Trader, or without a

true and lawful Permit if the Spirits be removed from the Stock ,

Custody, or Possession of any other Person, or from any Excise

Warehouse ; and all such Spirits found removing or removed

without such Permit or Certificate accompanying or having ac

companied the same on the last Removal thereof (unless the same

be under Bond as aforesaid ) shall be forfeited ; and every Person

in whose Custody or Possession the same are found shall incur the

Penalty of Onehundred Pounds, or Treble the Value of such Spirits,

at the Election of the Commissioners of Excise or Customs.

XXV . And
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Persons re XXV. And be it enacted , That any Officer ofExcise or Customs,

moving Spirits or of the Revenue Police in Ireland, and any Officer of the Peace,

in any Quan

tity exceeding
having a Commission from the Commissioners of Excise, may stop

One Gallon in or detain any Person or Persons found carrying or removing any

any Part of the Spirits in any Part of the United Kingdom , and may demand the

United King. Production of the Permit or Certificate accompanying such Spirits,

dom , and re
and such Officer may endorse on such Permit or Certificate the

fusing to pro Time, Hour, and Place of such Examination ; and if any Spirits

duce a proper

Permit or Cer- exceeding the Quantity of One Gallon of Spirits of the same

tificate,may be Denomination at a Time for the same Person are found removing
arrested, con without a true and lawful Permit or Certificate accompanying the

victed, and on
same, or if any Person found removing Spirits in such Quantity

Nonpayment of
and in such Circumstances as by Law render it necessary that

prisoned for not such Spirits should be accompanied by a Permit or Certificate

more than Six refuses to produce such Permit or Certificate immediately on the

or less than Production thereof being demanded as aforesaid , every such Per

One Calendar

son so offending shall incur the Penalty of One hundred Pounds;
Month .

and every such Officer is authorized and required to arrest and

detain every such Person, and to convey him before One or more

of Her Majesty's Justices of the Peace residing near to the Place

where such Person is arrested ; and every such Justice or Justices

is and are hereby authorized and required to hear and determine,

as soon afterwards as practicable, the Charge against any Person

so arrested , and on the Confession of such Person, or on Proof

upon Oath by One or more credible Witness or Witnesses (which

Oath such Justice or Justices of the Peace is and are hereby

authorized to administer ), to convict every such Person in such

Penalty as aforesaid ; and no such Penalty shall be mitigated by

any such Justice below the Sum of Ten Pounds; and every Person

so convicted shall immediately on such Conviction pay

the Hands of such Officer, or (if an Officer of the Peace ) into the

Hands of the Clerk of such Justice or Justices, for the Order and

Direction of the Commissioners of Excise, the said Penalty ; and if

any Person so convicted does not forthwith pay down such Penalty,

such Justice or Justices is and are hereby required ,by Warrant

under his or their Hand and Seal, to commit such Person to any

Gaol or Prison of the County, there to be kept to hard Labour

for the Space of not exceeding Six Calendar Months nor less than

One Calendar Month , unless such Penalty is sooner paid .

Former Pro XXVI. And be it enacted , That all Enactments, Regulations,

visions and
Provisions, Pains, Penalties, and Forfeitures in any Act or Acts of

Penalties of

Parliament relating to the Revenue of Excise which are applicableExcise not in

consistent here. to this Act,and are not expressly provided for therein, and are not

with applied to repugnant to or inconsistent with any of the Provisions thereof,
this Act. shall be enforced, used, and applied to and for the Purposes ofthis

Act, as fully and effectually to all Intents and Purposes as if such

Enactments, Regulations, Provisions, Pains, Penalties, and For

feitures had been particularly repeated and re-enacted in this Act.

Penalties, & c. XXVII. And be it enacted, That all Penalties and Forfeitures

ofthis Act reco- by this Act imposed or incurred shall be prosecuted, sued for,re

LawsofExcise. covered, and applied as any other Penalties and Forfeitures incurred

under or by virtue of the Acts ofParliament relating to the Revenue

of Excise,and as by this Act afterwards directed respecting the

Distribution of such Penalties and Forfeitures.

down into

XXVI
II

, ' And
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XXVIII. And whereas Penalties and Forfeitures incurred Officer of

. under or by virtue of the Acts of Parliament relating to the Excise to have

* Revenue of Excise are, after Deduction therefrom of all Costs no Interest in
Penalties or

* and Expenses relating thereto, directed to be distributed in One Forfeitures

• Moiety , or Part, or in the whole, to the Officer or Officers of under any Law

Excise or the Person or Personswho discovers, informs, or sues of Excise.

• for the same :' Be it enacted , That no Part of any Penalty or

Forfeiture incurred under or by virtue of any Act of Parliament

relating to the Revenue of Excise to be hereafter recovered shall

be distributed or paid to any Officer or Officers of Excise , but all

(if any) Parts of such Penalty or Forfeiture which would have

been payable to any Officer of Excise if this Act had not been

passed shall be deemed and taken to have been recovered to the

Use of Her Majesty , Her Heirs or Successors.

XXIX . And be it enacted , That this Act shall commence and Commencement

take effeet from and after the Tenth Day of October One thousand of Act.

eight hundred and forty -eight.

XXX . And be it enacted, That this Act may be amended or Actmay be

repealed by any Act to be passed in this present Session of Par- amended, & c.

liament.

CA P. CXXII.

An Act to amend the Laws respecting the Warehousing of

British Spirits in England, Scotland , and Ireland respectively,

and to permit Spirits made from Malt only , and Spirits

made from Malt and other Grain , and Rectified Spirits, to

be exported on Drawback from any Part of the United

Kingdom ; and respecting certain Spirit Mixtures, and the

Removal of Goods subject to Excise Regulations from

Customs Warehouse.
[4th September 1848. ]

WIHEREAS by an Act passed in the Sixth Year of the

Reign of His Majesty King George the Fourth, intituled

' An Act to repeal the Duties payable in respect of Spirits distilled 6 G.4. c.80.

( in England, and of Licences for distilling, rectifying, or com

pounding such Spirits, and for the Sale of Spirits, and to impose

• Other Duties in lieu thereof, and to provide other Regulations for

the Collection of the said Duties, and for the Sale of Spirits, and

for the Warehousing of such Spirits, without Payment of Duty ,

for Exportation, every Distiller in England is permitted to ware

house for Exportation only, or for Removal to Scotland or Ire

land , any Spirits distilled in the Distillery of such Distiller,

without Payment of the Duty of Excise thereon, according to the

* Provisions of the said Act, and of an Act of the Sixth and

Seventh Years of the Reign of His Majesty King William the

* Fourth, intituled An Act to impose countervailing Duties of 6 & 7 W.4.c.72.

Excise on Mixtures, Compounds, Preparations, and Commodities

• made from or with Spirits removed from Ireland to England or

• Scotland, or from Scotland to England, and to grant counter

« vailing Drawbacks on the Removal of the same, to repeal the

! additional Duties of Excise on Licences to Retailers of Spirits

s in the United Kingdom , and to alter the Lawsrelating to Distillers

• and Retailers of Spirits, and under and subject to such further

Rules and Regulations as the Commissioners of Excise may from

6

.

i Time
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· Time to Time order or direct : And whereas it is expedient to

• extend the same Provisions to the warehousing of such Spirits

for Home Consumption in England as it is now permitted to be

. done by Law in Scotland and Ireland : Be it enacted by the

Queen's most Excellent Majesty, by and with the Advice and

Consent of the Lords Spiritual and Temporal, and Commons, in

this present Parliament assembled, and by the Authority of the

Power for same, That from and after the passing of this Act every licensed

licensed Dis
Distiller in England may warehouse for Home Consumption any

tillers in Eng : Spirits distilled in the Distillery of such Distiller without Payment

land to ware

house Spirits
of the Duty of Excise charged thereon according to the Provisions

for Home Con- of the said Acts, and of this Act, and under and subject to the

sumption, with. Payment of the full Duty of Excise payable on British Spirits

out Payment of distilled in England before any such Spirits are delivered out of

the Duty till
any such Warehouse for Consumption in England, in like Manner

delivered out.

as such Duty is directed to be paid by the said Act of the Sixth

Year of the Reign of His said Majesty George the Fourth before

any such Spirits are delivered out of any such Warehouse for

Removal for Consumption in Scotland or Ireland, and under and

subject to such other Rules and Regulations as the Commissioners

of Excise may make in that respect.

Spirits ware II. And be it enacted, That all Spirits distilled and warehoused

housed in one without Payment of Duty in any Warehouse approved of by the

Part of the Commissioners of Excise in any one Part of the United Kingdom

under the Provisions, Enactments , Rules, and Regulations in force
dom may be

removed to in such respectmay,atthe Desire and Risk of the Distiller thereof,

another upon and on Payment of the Duties on all Deficiencies found before the

Payment of Removal thereof, (or if such Warehouse be a general Warehouse,

Duties for all
as herein -after described , and the Spirits have been transferred

Deficiencies,

for Home Con therein from the Distiller to a Purchaser as after mentioned , then

sumption, for
at the Desire and Risk of such Proprietor, and upon Payment of

Exportation, the Duties on all Deficiencies found in the Spirits so transferred

or for Ship's before the Removal thereof,) be removed for Home Consumption,

Stores.
or for Exportation, or for the Purpose of being shipped as Stores,

under such Security and Regulations as the Commissioners of

Excise from Time to Time order or direct in respect thereof, from

the Warehouse in which the same are warehoused to any other

Warehouse approved of by the Commissioners of Excise in any

other Part or Place of the United Kingdom , there to be warehoused

in the Name of the Distiller thereof, or of the Proprietor thereof,

if transferred as aforesaid , anything in any other Act or Acts to

the contrary thereof in anywise notwithstanding ; and all such

Spirits, when so removed and re-warehoused , shall be dealt with

in all respects as if the same had been distilled in the Country to

which the sameare removed .

Commissioners III. And be it enacted, That the Commissioners of Excise may

of Excisemay appoint any general Warehouse or Warehouses in any Part or

appoint general Place of the United Kingdom , for the Deposit therein of British

under Bond,in Spirits warehoused without Payment of Duty for Home Consump

which any Dis. tion , or for Exportation, or for Use as Ships Stores, under such

tiller may ware- Security by Bond from the Proprietor or Tenant of such Ware

house British house, for the Payment of the Duties on all Spirits to be deposited

Spirits.
therein , in such penal Sum and subject to such Condition and with

One or more sufficient Sureties as the said Commissioners may

require,
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require, and under such other Rules and Regulations as the said

Commissioners may make in that respect; and every licensed

Distiller of any British Spirits may, under the Laws and Regula

tions in that respect, warehouse without Payment of Duty any

Spirits distilled and removed by him either direct from his Distil.

lery or from any other Warehouse in any such general Warehouse

for all or any of the Purposes aforesaid , there to be entered and

deposited by such Distiller in his Name in a Book to be kept by

the proper Officer of Excise in charge of such Warehouse, in such

Manner and Form as the Commissioners of Excise may direct ;

and the said Commissioners may at any Time revoke their Ap

proval of any such Warehouse, in which Case all Spirits then

deposited in any such Warehouse shall be removed therefrom as

directed by the said Commissioners, and no other British Spirits

shall be warehoused therein as aforesaid .

IV . And be it enacted, That any Distiller of any Spirits distilled Spirits depo

and warehoused by him in any such generalWarehouse, and there sited in a gene

entered and deposited in his Name as aforesaid, may sell and

ral Warehouse

transfer the same to a Purchaser in such Warehouse, upon giving ferred on Notice
may be trans

Six Days Notice in Writing of his Intention so to do to the Cols and Sale from

lector of Excise, in whose Collection the Distillery of such Distiller the Distiller to

is situated ; and upon due Notice being given as aforesaid, and no a Purchaser,

Objection made to such Sale and Transfer by the Collector, or by and there

any Person on behalf of the Commissioner
s
of Excise, within such

entered, and

kept in Name

Six Days, it shall be lawful for such Distiller to complete the Sale of Purchaser,

by entering into a written Agreement of Sale, to be duly signed who shall be

by the Parties, or by a written Contract of Sale, made, executed , liable to the

and delivered by a Broker or other Person legally authorized for Duty.

or on behalf of the Parties respectively ; and the Officer of Excise

in charge of such Warehouse shall thereupon forthwith transfer

and enter the Spirits so sold and deposited in the Name of the

Distiller to the Name of the Purchaser in the Book kept by such

Officer for that Purpose as aforesaid , in such Manner and Form as

the Commissioners of Excise may direct ; and all such Spirits shall,

from and after such Transfer, be discharged and released from all

Claim for or in respect of any Duties, Penalties, or Forfeitures to

which the Distiller by whom such Sale has been made is liable,

anything in this or in any other Act of Parliament to the contrary

thereof notwithstanding : Provided always, that no such Spirits Spirits not to

shall be delivered out of any such Warehouse for Home Con- be delivered out

sumption until Payment of the full Duties of Excise chargeable till full Duty

thereon, nor shall any such Spirits be removed from such Ware

paid .

house for any Purpose until such Duties are charged and paid on

all Deficiencies found therein before the Removal thereof.

V. And be it enacted , That if after any Spirits duly removed Distiller or

under the Provisions of this Act, and the Laws and Regulations Proprietor of

in such respect, from a Warehouse in England, Scotland, or Ire- Spirits removed
from Warehouse

land, to be deposited in another Warehouse without Payment of
in one Part of

Duty in some other Part of the said Three Parts of the United the United

Kingdom , have been duly entered and landed, and before the same Kingdom to

have been actually deposited in such last-mentioned Warehouse , another may

the Distiller or Proprietor makes a further Entry of such Spirits, make fresh

or of some Portion or Part thereof, not being less than a whole Entry of the
same after

Cask , for Removal for Home Consumption , or to another Ware landing.

11 & 12 Vict. 3 G house
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house than such last -mentioned Warehouse, or for Exportation , or

for the Purpose of being used as Ships Stores, the Spirits of

which such further Entry is made shall be considered as virtually

and constructively warehoused in such last-mentioned Warehouse,

although not actually deposited therein , and may be delivered and

permitted to be removed for Home Consumption, or to another

Warehouse, or for Exportation , or for the Purpose of being used as

Ships Stores, as if the same had been delivered from Warehouse.

Commissioners VI. And be it enacted, That it shall be lawful for the Com

of Excise may missioners of Excise to remit the Duties payable or paid on the

remit Duties
whole or any Portion of any British Spirits which are or have

on Spirits lost been deposited in anyWarehouse approved of by them , and which
from Accident.

are lost or destroyed by unavoidable Accident occurring on Ship

board , or in the shipping or landing of the same, or while such

Spirits are deposited in such Warehouse, or in the Act of being

received into or delivered out from such Warehouse, on Proof of

such Loss or Destruction being given to the Satisfaction of the said

Commissioners.

VII. · And whereas by an Act passed in the Fourth Year of

the Reign of His said Majesty King George the Fourth, intituled

4 G. 4. c . 94 . ' An Act to grant certain Duties of Excise upon Spirits distilled

from Corn or Grain in Scotland and Ireland, and ироп Licences

for Stills for making such Spirits, and to provide for the better

• collecting and securing such Duties, and for the warehousing

of such Spirits without Payment of Duty, it is provided and

• enacted, “ that any Spirits which under the Provisions in this

“ Act contained shall be made from Malt only , unmixed with

any unmalted Corn or Grain , and on which the Allowance of

“ “ One Shilling for every Gallon thereof shall be made in respect

“ of the Duty on such Malt, shall be stored and deposited in

some Store or Place separate and apart from any other Spirits

• “ which shall be warehoused under this Act, and subject to and

" " under such Rules and Regulations as shall be made by the

« « Commissioners of Excise with respect to such Spirits, and

“ “ that no such Spirits so made from Malt only, and on which

" “ such Allowance of One Shilling per Gallon shall have been

• “ made, shall be taken out of any such Warehouse, Store, or

" “ Place for Exportation to England until the Allowance so made

shall have been repaid by the Proprietor or Exporter of such

' “ Spirits :" And whereas by the said Act of the Sixth Year of

6 G. 4. c . 80 . ' the Reign of His said Majesty King George the Fourth, it is

provided and enacted , " that no Spirits which shall be or shall

o i have been made or distilled in Scotland or Ireland respec

“ “ tively, from unmalted Corn or Grain , mixed or unmixed with

• “ Malt, shall be taken out of any Warehouse, Store, or Place for

“ “ Removal to England unless such Spirits weremadeand ware

" housed by someDistiller having at the Timewhen such Spirits

" “ were so made and warehoused no Spirits made from Malt only,

or on which any Allowance shall be or shall have been made

" “ in respect of the Duty on such Malt, in his or her Stock or

“ Possession , or in such Warehouse , and which shall be so cer

• " tified by the proper Officer at the Time of warehousing, and

« “ also at the Delivery thereof, nor shall any Spirits made or dis

« « tilled in Scotland or Ireland from Malt only, or in respect of

" " which
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" “ which any Allowance as aforesaid has been or shall be made,

6 “ paid , or received , be removed to England until the Allowance

so made shall have been repaid by the Proprietor of such

6 " Spirits to the Commissioners of Excise, or such Person as they

“ shall order or direct to receive the same ; and if any Person

" “ or Persons shall take out of any Warehouse , Store, or Place

any Spirits made from unmalted Corn or Grain , mixed or un

“ “ mixed with Malt, for such Removal, which werenotmade and

“ warehoused by such Distiller as aforesaid , and shall not be so

“ “ certified as aforesaid, or shall remove any Spirits made from

6 “ Malt only, or on which any such Allowance as aforesaid has

« « been made or shall be made as aforesaid , to England without

“ first repaying such Allowance thereon as aforesaid, all such

" " Spirits shall be forfeited , and shall and may be seized by any

" “ Officer or Officers of Excise, and every Person so offending

“ “ shall for every such Offence forfeit and lose the Sum of Twenty

" “ Shillings per Gallon for every Gallon of such Spirits so taken

• “ out or removed, or One hundred Pounds, at the Election of

6 “ the Commissioners of Excise or Person who shall inform or

" " sue for the same :" And whereas by an Act passed in the

• Second Year of the Reign of His said Majesty King William

' the Fourth, intituled An Act to reduce the Allowance on Spirits 2 & 3 W.4.

• made from Malt only in Scotland and Ireland, such Allowance e.29.

' is reduced to Eight-pence for and upon every Gallon of Spirits

at the Strength of Hydrometer Proof distilled from malted Corn

only in Scotland or Ireland : And whereas by an Act passed

' in the Second Session of the Fifth Year of the Reign of Her

Majesty, intituled An Act to impose an additional Duty on 5 & 6 Vict.

Spirits, and to repeal the Allowance on Spritsmade from Malt c. 15.

only in Ireland , it is enacted, “ that no Spirits distilled in Scot

« « land from unmalted Corn or Grain , mixed or unmixed with

« « Malt, shall be taken out of any Warehouse for Removal to

" “ Ireland unless such Spirits were distilled and warehoused by

some Distiller not having at the Time when such Spirits were

“ “ distilled and warehoused any Spirits made from Malt only , or

on which any Allowance shall be or shall have been made in

respect of the Duty on Malt in his Stock or Possession, or

" “ in such Warehouse, and which shall be so certified by the

proper Officer at the Time of warehousing and also at the

" “ Delivery thereof, nor shall any Spirits made from Malt only,

or in respect of which any Allowance as aforesaid has been or

" " shall be made, paid , or received, be taken out of Warehouse in

6 " Scotland for Removal to Ireland until the Allowance so made

6.6 shall have been repaid by the Distiller to the Commissioners of

• “ Excise, or such Person as they shall order or direct to receive

« “ the same ; and every Person who shall take out of any Ware

• “ house in Scotland any Spirits made from unmalted Corn or

• “ Grain , mixed or unmixed with Malt, for Removal to Ireland ,

6 " which were not made and warehoused by such Distiller as

« « aforesaid , and shall not be so certified as aforesaid , or shall

• 6 take out of Warehouse for Removal, or remove, any Spirits

« « made from Malt only, or on which any such Allowance as afore

" " said has been made or shall be made, to Ireland without first

• " repaying such Allowance thereon as aforesaid , shall forfeit

3 G 2
Twenty
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" “ Twenty Shillings per Gallon for every Gallon of such Spirits

so taken out or removed, or One hundred Pounds, at the

" “ Election of the Commissioners of Excise, and all such Spirits

Parts of recited « « shall also be forfeited :" ' Be it enacted , That so much of the

Acts as to Re- before-recited Acts as requires that no Spirits made or distilled

payment of
from Malt only, or in respect of which any Allowance as afore

Allowance on

Malt Spirits
said has been made, paid , or received, shall be taken out of the

removed from Warehouse in Scotland for Exportation or Removal to England or

Scotland re Ireland until the Allowance so made has been repaid by the

pealed. Distiller, Proprietor, or Exporter of such Spirits to the Com

missioners of Excise, or such Person as they order or direct to

receive the same, shall be repealed , and the same is and are hereby

repealed accordingly .

Malt Spirits VIII. And be it enacted, That Spirits which, under the Pro

may be re
visions of the Acts in force in such respect, have been distilled in

moved from

Scotland with
Scotland from Malt only, unmixed with any unmalted Corn or

out Payment of Grain, and on which the Allowance of Eight-pence and Five per

Duty, for Con- Centum for every Gallon thereof has been made, may be taken

sumption in from the Warehouse in Scotland in which the same have been

England, on warehoused without Payment of the Duty, under the Regulations

Paymentof full

of the Acts in force in such respect, and of this Act, for Removal
English Duty ,

for Consumption in England on Payment of the full Duty of

Excise payable on British Spirits distilled in England on such

Spirits, as directed by the said Act of the Sixth Year of the Reign

of His said Majesty George the Fourth (except so far as the same

is repealed or altered by this Act), and on Repayment at the same

Time of the Allowance made thereon by the Distiller or Pro

prietor of such Spirits to the Collector of Excise or other Person

employed by the Commissioners of Excise to receive the said

Duty.

Under certain IX . And be it enacted , That Spiritswhich, under the Provisions

Regulations
of the Statutes in such respect in forcé, have been distilled in

and Conditions

Spirits made
Scotland from Malt only , unmixed with any unmalted Corn or

from Malt only Grain , and on which the Allowance of Eight- pence and Five per

may be removed Centum for every Gallon thereof has been made, may be removed

from Scotland to England or Ireland without Repayment of such Allowance if

to England or
such Spirits have been warehoused under the Provisions, Enact

Ireland, with

out Repayment ments, Rules, and Regulations in force respecting the warehousing

of the Allow of Spirits without Payment of Duty, and in a separate and dis

tinct Warehouse apart from all Spirits made from any other Ma

terials than Malt only, and at a Timewhen no Spirits made from

unmalted Corn or Grain , or any other Materials than Malt only ,

were in the Stock, Custody, or Possession of the Distiller by

whom such Spirits were distilled and warehoused, which shall be

certified by the proper Officer at the Time of warehousing such

Spirits, by Endorsement on the Permit accompanying the same,

and if such Spirits when removed to England or Ireland are taken

direct from the Warehouse in which the same have been ware

housed to a like Warehouse in England or Ireland, and by Sea,

and in such Casks and Vessels as in this Act after mentioned ,

and with a proper Permit accompanying the same, and under such

Security and Regulations as the Commissioners of Excise may

order or make in that respect .

ance .

X. And
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X. And be it enacted, That no Spirits which have been made No raw Grain

or distilled in Scotland from unmalted Corn or Grain , mixed or Spirits to be

unmixed with Malt, or from any other Materials than Malt only, removed on

shall be removed by the Distiller thereof from his Distillery, or

sameDay Notice

given to remove

from any Warehouse in the same Town or Place, and on the same ilalt Spirits on

Day in and on which he has given Notice to remove Spirits made which Allow

by him from Malt only , unmixed with any unmalted Corn or ance not repaid .

Grain, and on which the Allowance of Eight-pence and Five per

Centum for every Gallon thereof has been made and not repaid ,

either for Exportation to Foreign Parts, or for Use as Ships

Stores, or for Removal to England or Ireland, or for Removal

to any other Warehouse, otherwise such Notice shall be void , and

all Spirits removed contrary hereto shall be forfeited .

XI. And be it enacted, That all Spirits distilled in Scotland Malt Spirits on

from Malt only unmixed with any unmalted Corn or Grain , on
which Allow

which the Allowance of Eight-pence and Five per Centum for ance not repaid

every Gallon thereof has been made and not repaid, may be re- Warehouse

moved from any Warehouse in the United Kingdom in which the for Exportation,

same have been deposited under the Provisions of the Acts in that & c. to be enti

respect in force and of this Act for Exportation to Foreign Parts tled to a Draw

as Ships Stores, and upon such Spirits being duly re

back of 75d .,

moved from Warehouse by Permit to the Port of Shipment, and

and 5 per Cent.

per Gallon at

being duly exported or shipped there as Stores under and accord- Proof, on Certi

ing to the Laws and Regulations of Customs in such respect, the fication by pro

Distiller or Proprietor of such Spirits shall be entitled to à Draw- per Officer.

back of Seven -pence Halfpenny and Five per Centum for and on

every Gallon of such Spirits actually exported or shipped as Stores

as aforesaid , for and in respect of the Duty upon the Malt used in

the Distillation of such Spirits over and above the Allowance afore

said , upon a Certificate of the Quantity of the Spirits so exported or

shipped being transmitted to the Collector of Excise at or nearest

to the Port where such Spirits have been so exported or shipped

from the proper Export Officer of Customs or Excise at such Port,

such Certificate being endorsed by such Officer upon the Permit

accompanying such Spirits on their Removal from Warehouse to

the Ship ; and every such Officer shall transmit such Certificate

and Permit as aforesaid, on the Request of the Distiller or Pro

prietor exporting or shipping such Spirits, to such Collector as

aforesaid, and every such Collector shall, on being satisfied of the

Truth thereof, pay such Drawback as aforesaid to the Distiller or

Proprietor of such Spirits : Provided always, that no Distiller or Such Spirits to

Proprietor of such Spirits shall be entitled to such Drawback unless bekept separate.

such Spirits were deposited and kept in a separate and distinct

Warehouse apart from all British Spirits made from any other

Materials than Malt only until such Spirits were actually exported

or shipped as Stores ; and if any Distiller or Proprietor warehous. Penalty on any

ing or removing such Spirits makes any Alteration in the Quality Alteration in

of such Spirits, by mixing Spirits made from Grain, or from any Quality.

other Material than Malt, with Spirits made from Malt only, or

by substituting Spirits of the one Quality for the other, he shall

incur the Penalty of Two hundred Pounds over and above all

other Penalties, and all such Spirits shall be forfeited ; and in case Proof of same

any Doubt arises whether any such Spirits are really and bonâ fide Quality to lie

Spirits made from Malt only as described in the Permit accom
on Proprietor.

3 G 3 panying
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panying the same, on any Removal thereof Proof shall be made by

the Distiller or Proprietor of such Spirits to the Satisfaction of the

Commissioners of Excise that such Spirits are Spirits made from

Malt only , and are such as the same are described to be in the

Permit accompanying them , otherwise no such Drawback as afore.

said shall be paid for or in respect of such Spirits.

Allowance on XII. And be it enacted, That when any Spirits distilled in

Malt Spirits Scotland from Malt only, unmixed with any unmalted Corn or

removed to

Grain , and on which the Allowance of Eight-pence and Five per
England or Ire

land,not repaid Centum for every Gallon thereof has been made, have been re

in Scotland, moved from a Warehouse in Scotland to a like Warehouse in

must be repaid England or Ireland, without Repayment of such Allowance under

before Permit
the Provisions of this Act, and of the Laws and Regulations in

granted .
such respect, are taken out of such Warehouse for Home Con

sumption in England or Ireland, theaforesaid Allowance of Eight

pence per Gallon and Five per Centum for every Gallon of such

Spirits taken out as aforesaid shall be repaid by the Proprietor or

Person requesting a Permit for the Removal of such Spirits into

Consumption before any such Permit shall be granted .

Distillers in XIII. And be it enacted , That every licensed Distiller in Eng

England or land or Ireland shall be entitled to the Allowance of Eight-pence

Ireland entitled ,

under same Pro: per Gallon by the said Act of the Second Year of the Reign of

visions,to same His Majesty King William the Fourth granted , and Five per

Allowance and Centum for and upon every Gallon of Spirits, and so in proportion

Drawback on for any greater or less Quantity of Spirits of the Strength of

their Malt

Hydrometer Proof, and so in proportion for any greater or less
Spirits as Dis .

Strength, distilled in England or Ireland for Exportation only , ortillers in Scot

land warehous . for Use as Ships Stores, from malted Corn only, not being mixed

ing for Export- with any unmalted Corn or Grain ; provided such Spirits have

ation only, & c. been distilled under the several Provisions of the said Act of the

2 & 3W.4.c. 29. Fourth Year of the Reign of His said Majesty King George the

4 G. 4. c. 94. Fourth , and of an Act of the Seventh and Eighth Years of the

7 & 8 G.4. c.52. Reign of His said Majesty King George the Fourth , intituled An

Actto consolidate and amend certain Laws relating to the Revenue

of Excise on Maltmade in the United Kingdom , and for amending

the Laws relating to Brewers in Ireland , and to the Allowance in

respect of the Malt Duty on Spirits made in Scotland and Ireland

2 & 3W.4.c. 29. from Malt only, and of the aforesaid Act of the Second Year of

the Reign of His Majesty King William the Fourth , and of any

other Act or Acts of Parliament in force respecting the Distilla

tion of Spirits from Malt only in Scotland, and the Payment of

the Allowance granted in respect thereof, and the Rules and

Regulations made by the Commissioners of Excise in such respect,

and such other Rules and Regulations as the said Commissioners

think fit to make in respect of the Payment of the like Allowance

on Spirits distilled in England or Ireland from Malt only, and for

the preventing of Frauds in claiming the same; and all Spirits

distilled in England or Ireland from Malt only, to be entitled to

any such Allowance, shall be warehoused for Exportation only , or

for Use as Ships Stores, within Six Days after the same have been

distilled, and under the same Provisions, Rules, and Regulations as

Spirits distilled from Malt only in Scotland are by any former Act

in force, or by this Act, directed to be warehoused for Exportation

only , or for Use as Ships Stores ; and upon any such Spirits dis

1

tilled
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tilled in England or Ireland from Malt only , and so warehoused ,

being duly removed from Warehouse by Permit to the Port of

Shipment, and being duly exported or shipped there as Stores

under and according to the Laws and Regulations of Customs in

such respect, the Distiller or Proprietor of such Spirits shall be

entitled to the Drawback of Seven -pence Halfpenny and Five per

Centum by this Act granted for and on every Gallon of such

Spirits actually exported or shipped as Stores as aforesaid ; and

such Drawback shall be paid over and above the Allowance afore

said, and at the same or some different Time, as the said Commis

sioners may appoint, and upon like Certificate of the Spirits having

been exported or shipped, or upon Delivery of such Receipt, as in

this Act after mentioned, for the Spirits, as deposited in a Ware

house of special Security, or in any Warehouse approved of by

the Commissioners of Her Majesty's Customs, in like Manner as

such Drawback is by this Act directed to be paid upon Spirits

distilled in Scotland from Malt only when so exported or shipped

or warehoused as aforesaid ; and all Enactments, Regulations, Pro

visions, Pains, Penalties, and Forfeitures in the said Acts of the

Fourth Year and of the Seventh and Eighth Years of the Reign

of His said Majesty King George the Fourth, and of the said Act

of the Second Year of the Reign of His said Majesty King William

the Fourth , or of any or either of them , or of any other Act or Acts

of Parliament in force, or of this Act, respecting the making or

Use of Malt for the Distillation of Spirits from Malt only, or

respecting the Distillation of such Spirits in Scotland, or the

warehousing or Removal of the same for Exportation , or for Use

as Ships Stores, or respecting the granting or Payment of the

Allowance or Drawback granted in respect of Spirits distilled in

Scotland from Malt only, or for the preventing of Frauds in claim

ing the same, shall be enforced, used, and applied to , and in and

for the granting or Payment of the like Allowance or Drawback

by this Act granted for and in respect of Spirits distilled in

England or Ireland from Malt only, and for the preventing of

Frauds in claiming the same, as fully and effectually to all Intents

and Purposes as if such Enactments,Regulations, Provisions, Pains,

Penalties, and Forfeitures had been at first applied , or were now

re-enacted to apply , to themaking and Use of Malt for Distillation

of Spirits from Malt only, and to the Distillation of such Spirits

in England and Ireland respectively , and to the warehousing and

Removal of the same for Exportation or for Use as Ships Stores,

and to the granting and Payment of the Allowance and Draw

back by this Act granted for or in respect of Spirits distilled in

England and Ireland respectively from Malt only, and for the

preventing of Frauds in claiming the same.

XIV . And be it enacted , That every Distiller, Rectifier, or Pro- Spirits made

prietor of any British Spirits distilled or made from any other from any other

Materials than Malt only, which have been duly warehoused in

Materials than

Malt only enti

any Warehouse in the United Kingdom , under the Provisions of tled to a Draw .

the Acts in that respect in force, and of this Act, and which are back of 11d.per

duly removed from such Warehouse for Exportation, or for the Gallon on Ex

Purpose of being used as Ships Stores,shall be entitled to a Draw- portation or

back of One Penny and One Halfpenny for and on every Gallon Shipment as
Stores.

at Proof of such Spirits actually exported or shipped as Stores as

3 G 4 aforesaid ,
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aforesaid , for and in respect of the Duty upon theMalt used in the

Distillation of such Spirits or as an Equivalent in respect thereof ;

and such last-mentioned Drawback shall be paid upon like Certifi

cate of Shipment, or Receipt in Warehouse, as in this Act after

mentioned, and in likeManner (except as to the Proviso in respect

of separate Warehouse) as the Drawback in respect of Spirits made

from Malt only is by this Act directed to be paid , and under such

further Regulations as the Commissioners of Excise may make in

that respect.

Distiller may XV. And be it enacted, Thatevery licensed Distiller in England ,

warehouse Scotland , or Ireland may warehouse for Exportation, or for Ships

Spirits for Ex: Stores only, any Spirits distilled in the Distillery of such Distiller,

Ships Stores,in without Payment of the Duty of Excise charged thereon in any

Warehousesun Warehouse of special Security (as the same is defined by the Laws

der the Control relating to the Customs), or in any Warehouse approved of by the

of the Customs, Commissioners of Her Majesty's Customs for that Purpose only

and on. Produc- in England, Scotland, or Ireland respectively, according to the

house Keeper's Laws, Rules, and Regulations there in force for the warehousing

Receipt such of Goods in such Warehouse, and under and subject to the same

Spirits entitled Rules and Abatement on account of a Deficiency in the Quantity

to Drawback . or Strength of such Spirits as are made in the Case of Spirits the

Produce of any British Plantation in America , or the Produce of

any British Possession within the Limits of the East India Com

pany's Charter ; and the proper Officer of Customs at such Ware

house shall give to the Distiller or Person requiring the same for

the Use of such Distiller a Receipt for such Spirits, upon the

same being duly removed by Permit from the Distillery to the

Warehouse, and deposited in such Warehouse, specifying the

Number of the different Casks, with their Gauge, and the Quantity

and Strength of the Spirits contained in them , with the Day of the

Month and Year when such Spirits were so warehoused, and any

Mark which may have been put on such Casks by such Distiller

for distinguishing the Spirits to be his Property, and such Receipt

shall be delivered over within a reasonable Time by every such

Distiller to the Officer of Excise in charge of the Distillery of

such Distiller ; and such last-mentioned Officer shall immediately

give to such Distiller a Copy thereof, signed by such last -men

tioned Officer, and upon the Delivery of such Receipt, and not

before, it shall be lawful for such last-mentioned Officer to deduct

from the Number of Gallons of Spirits with which such Distiller

is then charged or chargeable with Duty the Number of Gallons

so warehoused , and to return the Charge of Duty against the Dis

tiller to the Collector of Excise for the remaining Number of

Gallons, which shall be a Charge against such Distiller accord

ingly ; and every such Officer shall annex to such Return such

Receipt as his Voucher for having made such Deduction as afore

said ; and every Distiller or other Person producing such Receipt

for Spirits so deposited which are entitled to any or either of the

Drawbacks for or in respect of the Duty on the Malt used in the

Distillation of such Spirits by this Act granted on such Spirits

being actually exported or shipped as Stores, shall be entitled to

such Drawback respectively as if such Spirits had been actually

exported or shipped as aforesaid ; and every Distiller or other

Person producing a Receipt for any Spirits deposited as aforesaid

which
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which is untrue in any of the Particulars therein mentioned shall

incur the Penalty of Two hundred Pounds and double the Amount

of the Draw back claimed in respect thereof.

XVI. And be it enacted, That Spirits deposited in any Ware- Spirits deposit

house approved of by the Commissioners of Excise in one Part or
ed in an Excise

Warehousemay

Place of the United Kingdom , without Payment of the Duty of
be removed to

Excise thereon, may be removed for Exportation , or for Ships Warehouses

Stores, to any Warehouse of special Security as aforesaid , or to under the Con

any Warehouse approved of by the Commissioners of Her Majesty's trol of the

Customs for that Purpose only , in any other Part or Place of the Customs.

United Kingdom , under such Rules and Regulations as the Com

missioners of Excise and Customs from Time to Timemay appoint,

the Duty upon all Deficiencies in such Spirits being first paid on

Removal from the Excise Warehouse in which the same are

deposited to the Collector of Excise of the Collection in which such

last-mentioned Warehouse is situated .

XVII. And be it enacted, That every licensed Rectifier of Rectifiers of

Spirits in England, Scotland, or Ireland may warehouse for Ex. Spiritsmay

portation, or for Ships Stores, any Spirits by him rectified from warehouse Rec

Spirits on which the proper Duties of Excise have been paid or tified Spirits notsweetened for

charged in any Warehouse of special Security as aforesaid , or in
Exportation or

any Warehouse approved of for thatPurpose only by the Commis. Ships Stcres,in

sioners of Her Majesty's Customsin that Part of the United King. Warehouses un

dom in which such Spirits were rectified , such Spirits not being der the Control

sweetened Spirits, or Spirits mixed with any Article, so that the of the Customs,

Degree of Strength thereof cannot be ascertained by Sykes' Hydro

meter, under the same Laws, Rules, and Regulations as Spirits

the Produce of any British Plantation, or the Produce of any

British Possession within the Limits of the East India Company's

Charter, and under and subject to such further Regulations as

the Commissioners of Excise and Customsmay from Time to Time

appoint; and if any Rectifier of Spirits so warehouses any Spirits

on which the proper Duties of Excise have not been paid or

charged , he shall incur the Penalty of Two hundred Pounds, and

all such Spirits shall be forfeited.

XVIII. And be it enacted , That all Rectified Spirits so ware. Such Spirits

housed may be removed from one Warehousing Port in the United may be sent

Kingdom to another for Exportation , or for Ships Stores only, Coastwise for

subject to the Regulations of this Act, and to the Laws and Regu- Exportation,& c.

lations of Customs relating to such Removals of Goods, and no such

Spirits shall be admitted to Entry for Home Consumption.

XIX . And be it enacted, That Spirits distilled or rectified in Spirits distilled

England, Scotland, or Ireland may be shipped or carried , con- or rectified in

veyed or removed from England to Scotland or Ireland, or from one Part of the

Scotland to England or Ireland, or from Ireland to England or
United King

dom may be
Scotland, under the Provisions of this Act, and of the said Act removed to

of the Sixth Year of the Reign of His said Majesty King George another in re

the Fourth, and of the said Act passed in the Second Session of gistered Ships

the Fifth Year of the Reign of Her Majesty , in any Ship or and Casks of

Vessel duly registered or licensed under the Lawsand Regulations TwentyGallons.

of Customs, and in any Cask containing Twenty Gallons of such

Spirits at the least, anything in the said Act of the Sixth Year of

the Reign of His said Majesty King George the Fourth , or in any

other
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other Act or Acts of Parliament, to the contrary thereof notwith

standing

Rectified Spirits XX . And be it enacted , That all Rectified Spirits to be ware

warehoused to housed in such Warehouse of the Customs as aforesaid , other than

benot less than Spirits of Wine, shall be of a Strength of not less than Twenty
22 per Cent.

under nor more two per Centum under Proof, nor more than Twenty-five per

than 25 over Centum over Proof, and if Spirits of Wine, shall be of a Strength

Proof, and not less than Forty-three per Centum over Proof, as denoted by

Spirits of Wine the Hydrometer called Sykes'Hydrometer ; and all Rectified Spirits

not less than 43 to be so warehoused shall be contained in Iron -bound Casks, of

over Proof, and

not less than Twenty Gallons Content each, marked on each
in Casks of

Tiventy Gallons. End of such Cask, in Letters or Figures legibly cut, branded, or

painted thereon, with the Mark or Number of every such Cask ,

and with the full Content thereof in Gallons, and with the true

Number of Gallons, and the true Strength of the Spirits contained

therein , every such Cask being full at the Time of sending such

Spirits from the Rectifying House to the Warehouse ; and all such

Spirits when so removed shall be accompanied with lawful Permit,

otherwise the same shall be forfeited , and every Rectifier so remov

ing such Spirits shall incur the Penalty of Two hundred Pounds

over and above all other Penalties.

Such Spirits to XXI. And be it enacted, That before any such Rectified

be entered for

Spirits shall be received into any such Warehouse of the Customs
Warehouse , and

Officer of Cuse as aforesaid , a Warehousing Entry for Exportation only shall be

toms to grant passed for the same, specifying the Particulars of such Spirits, as

Receipt for the set forth on the back of the Permit accompanying such Spirits,

Spirits so ware- and the Name of the Rectifier, and of the Place where the Rectify

housed, and
ing House is situated from which such Spirits were sent ; and after

transmit a Cer

tificate thereof such Spirits have been duly examined and warehoused by the

to the Collector proper Officer of Customsat such Warehouse, he shall deliver to

of Excise,who, the Rectifier warehousing such Spirits, or to any Person requiring

on Production the same for the Use of such Rectifier, a Receipt specifying the

of such Docu- Marks, Number, and Content in Gallons of the several Casks re

ments, is to pay ceived into such Warehouse, the Strength of each as ascertained by

the Rectifier a

Drawback of Sykes' Hydrometer , and the total Number of Gallons at Proof

the Duties on received with such Permit, and such Customs Officer shall forth

such Spirits, with despatch to the Collector of Excise of the Collection in which

the Rectifying House from which such Spirits were sent is situated

a Certificate, setting forth the Name of the Rectifier, and of the

Place where such Rectifying House is situated , the Mark , Number,

and Content in Gallons of the several Casks, the Strength of the

Spirits in each , and the totalNumber of Gallons at Proof received

with such Permit ; and the Collector of Excise to whom such

Certificate is sent shall, upon Production to him of the Receipt

before mentioned, pay to the Rectifier whose Name is specified in

such Certificate, or to any Person requiring the same in behalf

of such Rectifier , a Draw back of the full Duties of Excise charge

able upon Spirits of the like Quantity and Strength when taken

at Proof as the Spirits so warehoused, and also the Drawback

before mentioned of Three Halfpence for and on every Gallon at

Proof of the Spirits so warehoused, as if such Spirits had been

actually exported or shipped as Stores ; and if any Rectifier or

other Person , for the Purpose of obtaining any such Drawback ,

produces a false Receipt as and for the Receipt before mentioned,

or
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or any Receipt which is untrue in any of the Particulars therein

specified , the Rectifier by or on whose Behalf such Receipt is

produced shall incur the Penalty of Two hundred Pounds and of

double the Amount of all Drawback claimed in respect thereof.

XXII. And be it enacted, That every Rectifier warehousing Rectifiers ware

such Spirits may, on giving One Day's Notice to the Officer of housing such

Customs in charge of the Warehouse in which such Spirits are Spirits may, on

deposited , add to such Spirits any sweetening or colouring Matter, add sweetening

or any other Ingredient or Ingredients that he thinks proper, or colouring

subject nevertheless to such Regulations and Restrictions as the Matter to the

Commissioners of Her Majesty's Customs may make from Time same.

to Time; and no such Spirits, after any Matter or Ingredient has

been added as aforesaid, shall be removed to any other Warehouse

for Exportation or for Ships Stores, butmust be removed for such

Purpose directly from the Warehouse in which the same are then

deposited on board the Vessel in which they are to be exported

or used as Stores under the Laws and Regulations of the Customs.

XXIII. “ And whereas by the said Act of the Fourth Year of the

Reign of His said Majesty King George the Fourth it is provided,

• that the Strength to be expressed in any Permit to accompany Spirits of the

Spirits sent out of or removed from the Distillery or Stock of a Strength of

• licensed Distiller in Scotland or Ireland shall be either Twenty . Spirits of Wine

' five per Centum over Proof, Eleven per Centum over Proof, or may be removed

· Ten per Centum under Proof, and that it shall not be lawful to warehoused by

• warehouse any Spirits of any Strength other than the respective any Distiller in

Strengths of Twenty -five per Centum over Proof, or Eleven per Casks of 20

• Centum over Proof, and there are like Provisions in the said Gallons at the

• Act of the Sixth Year of the Reign of His said Majesty King
least notwith

• George the Fourth respecting licensed Distillers in England, visionsof

standing Pro

' and by such last-men ned Act is also provided that such 4 G. 4. c. 94,

• Distillers in England shall not send out any Spirits from their 6 G.4. c.80.

• Distillery or Stock in any less Quantity than in a Cask containing

Eighty Gallons: And whereas it is expedient to amend such

• Laws in respect of Spirits of the Strength of Spirits of Wine :

Be it enacted , That nothing in the said Acts or either of them

respecting the Strength or Quantity at which Spirits may be

removed from the Distillery or Stock of any Distiller, or may be

warehoused by such Distiller as aforesaid, shall extend orbe applied

to Spirits of the Strength of Spirits of Wine, but that all British

Spirits of that Strength may be sent out from the Distillery or

Stock of any Distiller in England , Scotland, or Ireland, at the

Strength of Forty-three per Centum above Proof, as denoted by

the Hydrometer called Sykes' Hydrometer, or at any greater or

higher Degree of Strength , in a Cask or Casks containing Twenty

Gallons each at the least, for Home Consumption , or for Exporta

tion , or for Use as Ships Stores, or may be warehoused for any

such Purpose as aforesaid , in like Manner and under the same

Laws, Regulations, Penalties, and Forfeitures as Spirits of the

Strength before specified may be sent out, removed, or warehoused

by the before-recited Acts or either of them , or by this Act, any.

thing in the said recited Acts or either of them , or in any other

Act, to the contrary thereof notwithstanding.

XXIV . And be it enacted, That if any Distiller, Rectifier, or Penalty on Dis

Proprietor of Spirits warehoused in any Warehouse approved of tiller,& c.fraudu

by
lently opening
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Owner to pay

Warehouses,and by the Commissioners of Excise under this Act, or the said Acts

gaining Access of the Fourth Year or of the Sixth Year of the Reign of His

to Spirits.

said Majesty King George the Fourth, or of the Sixth and Seventh

Years of the Reign of His said Majesty King William the Fourth,

does by any Means fraudulently open such Warehouse or gain

Access to the Spirits contained therein , every such Distiller,

Rectifier, or Proprietor shall incur the Penalty of Five hundred

Warehoused Pounds ; and if after any such Spirits have been deposited in any

Spirits fraudu: such Warehouse, and before their actual Removal therefrom for

lently altered in Home Consumption or for Exportation, or for the purpose of

forfeited,with being shipped as Stores under the Regulations of the said Acts, or

Casks, & c.,and any or either of them , such Spirits are altered in Quality, Quantity,

or Strength , except from natural Causes, and otherwise than as

Double Duties. provided by this Act or the said Acts, or any of them , or by the

Rules and Regulations of the Commissioners of Excise in such

respect, all such Spirits, and the Casks containing the same, shall

be forfeited, and the Person in whose Name such Spirits are

deposited shall forfeit, over and above all other Penalties, double

the Amount of Duties chargeable on Spirits distilled in that Part

of the United Kingdom in which such Spirits were deposited for

and in respect of every Gallon of such Spirits as are abstracted

contrary to this Act,or any of the said Acts, Rules, or Regulations.

“ Spirits ” to XXV. And be it enacted and declared , That for the Purposes

include Spirit of this Act, and of all other Acts relating to the Revenue of Ex
Mixtures, when

cise , the Word “ Spirits ” shall, in addition to the Denomination
Duty pot paid

on the Spirits. of Spirits of different Distillations now defined by Law , include

and mean all Mixtures, Compounds, Preparations, or Commodi

ties into the Manufacture of which Spirits enter as the Basis or

principal Ingredient in all Cases in which the Duty of Excise has

not been paid upon the Spirits from or with which such Mixtures,

Compounds, Preparations, or Commoditieshave been manufactured.

XXVI. And whereas by an Act of the Eighth and Ninth Years

8 & 9 Vict. c. 86. of the Reign of Her Majesty, intituled An Act for the general

• Regulation of the Customs, it is enacted , “ that no Goods which

are subject to any Regulations of Excise shall be taken or de

6 “ livered out of the Charge of the Officers of Customs (although

" " the samemay have been duly entered with them , and the full

" “ Duties due thereon may have been paid ) until such Goods shall

“ “ also have been duly entered with the Officers of Excise, and

“ “ Permit granted by them forDelivery of the same,nor unless such

• “ Permit shall correspond in all Particularswith the Warrant of

• “ the Officers of Customs : Provided always, that such Entry shall

" " not be received by the Officers of the Excise, nor such Permit

granted by them , until a Certificate shall have been produced

" " to them of the Particulars of the Goods, and of the Warrant

• “ for the same, under the Hand of the Officers of the Customs

" " who shall have the Charge of the Goods : Provided also , that

“ “ if upon any Occasion it shall appear necessary, it shall be law

“ “ ful for the proper Officers of Excise to attend the Delivery of

• " such Goods by the Officers of the Customs, and to require that

“ such Goods shall be delivered only in their Presence ; and it

« “ shall be lawful for such Officers of Excise to count, measure,

gauge, or weigh any such Goods, and fully to examine the

• " same, and to proceed in all respects relating to such Goods

« « in
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« « in such Manner as they shall be authorized or required by any

“ Act for the Time being in force relating to the Excise :” And

( whereas it is expedient to repeal so much of the said Act as

• is before recited , and to enact other Regulations in lieu thereof ;'

Be it enacted, That so much of the said Act as is before recited So much of Act

shall be and the same is hereby repealed ; and that from and after 8 & 9 Vict.c. 86.

the passing of this Act, before any Goods which are subject to as is herein

any Regulations of Excise are removed from any Warehouse or and after passing

Place in which they are deposited for Security of the Duties ofthisActGoods

of Customs, the Party intending to remove the same shall, on subjecttoExcise

making due Entry thereof for Home Consumption, deliver to the Regulations to

Collector and Comptroller of the CustomsOneCertificate or Dupli- beremoved from
CustomsWare

cate of such original Entry in case the whole of the Goods included house to the

in such original Entry are intended to be removed into the Stock, Purchaser,by

Custody, or Possession of any One Party , or in case it be intended Certificate en

to remove such Goods into the Stock, Custody, or Possession of dorsed by the

Two or more Parties, then the Party making such Entry shall proper Officer
of Customs.

deliver to the Collector and Comptroller Two or more Certificates,

or Duplicates, as the Case may require ; and each Certificate or

Duplicate shall contain such Particulars, and be arranged in such

Form and Manner, as the Collector and Comptroller may require ;

and such Certificate or Certificates, Duplicate or Duplicates, as

the Case may be, shall be annexed to and retained with the original

Entry, until Application be made for the Removal of such Goods,

whereupon the proper Officer of Customs shall, in respect of such

Removal, endorse on the Certificate or Duplicate relating thereto

the Marks, Numbers, and Contents of the Casks and Packages so

intended to be removed , and also, if any of such Packages contain

Spirits, the Degree of Strength per Centum thereof; and the Party

applying for such Removal shall endorse on the Certificate or

Duplicate relating thereto the Name and Address of the Person

to whom or into whose Stock , Custody, or Possession , such Goods

are intended to be removed ; and at the Time of the Delivery

of such Goods for Removal the proper Officer of Customs shall

endorse on such Certificate or Duplicate the Day and Hour of

Delivery, and sign his Name thereto, and shall then deliver such

Certificate or Duplicate to the Party applying for the Removal of

such Goods, in order that the same may accompany such Goods

into the Stock , Custody, or Possession of the Party whose Name

and Address is endorsed on such Certificate ; and no such Goods

accompanied by such Certificate or Duplicate , on Removal thereof

direct from the Warehouse to the Party whose Name and Address

is endorsed on such Certificate or Duplicate, shall be liable to

Seizure and Forfeiture, or the Party removing or receiving the

same to any Penalty, for or by reason of such Goods not being

accompanied by a Permit, provided such Goods be conveyed

within a reasonable Time after the Date of the Delivery thereof

direct from the Warehouse to or into the Stock, Custody, or Pos

session of the Party whose Name and Address is endorsed on such

Certificate ; and every Person removing or receiving such Goods

with such Certificate accompanying the same as aforesaid , or

removing or receiving the same without such Certificate, (except

as to Spirits, so far as the same is provided for by another Act

of this present Session of Parliament,) shall be subject and liable

to



830 A.D.1848 .C.122, 123 . 11° & 12 ° VICTORIÆ .

to the same Rules, Regulations, Penalties , and Forfeitures in

respect of such Certificate as such Person is subject and liable

to under and by virtue of any Act or Acts of Parliament relating

to the Revenue of Excise, for or by reason of his removing or

receiving the likeGoods with a true and lawful Permit accom

panying the same, or removing or receiving the samewithout such

Permit.

Penalties and XXVII. And be it enacted, That all Penalties and Forfeitures

Forfeitures of by this Act imposed and incurred shall be prosecuted , sued for,
this Act reco

recovered, and applied as any other Penalties and Forfeitures
verable, and

Drawbackspay
incurred under or by virtue of the Acts of Parliament relating to

able under the the Revenue of Excise ; and the Drawbacks by this Act granted

Lawsof Excise. shall be under the Management of the Commissioners of Excise,

and shall be severally paid and accounted for as directed by this

Act, and under the general or special Provisions, Clauses, Enact

ments, Penalties, and Forfeitures contained in any Act or Acts

relating to the Collection and Management of the Revenue of

Excise.

Former Provi XXVIII. And be it enacted , That all Enactments, Regulations,

sions, & c. as to Provisions, Pains, Penalties, and Forfeitures in any Act or Acts
warehousing,

of Parliament relating to the Customs or Excise respecting the

Seio fordexport warehousing ofGoods or Spirits, or the Removal thereof for Ex

plied to this Act. portation, or for Ships Stores, shall, so far as the same are not

repugnant to or inconsistent with the Provisions of this Act, be

enforced, used, and applied to and for the Purposes of this Act as

fully and effectually to all Intents and Purposes as if such Enact

ments, Regulations, Provisions, Pains, Penalties, and Forfeitures

had been particularly repeated and re-enacted in this Act.

Act may be XXIX . And be it enacted , That this Act may be amended or

amended , & c. repealed by any Act to be passed in this present Session of

Parliament.

CA P. CXXIII.

An Act to renew and amend an Act of the Tenth Year of

Her present Majesty, for the more speedy Removal of

certain Nuisances, and the Prevention of contagious and

epidemic Diseases. [4th September 1848.]

9 & 10 Vict.

e . 96 .
Majesty's Reign, for the more speedy Removal of certain

• Nuisances, and to enable the Privy Council to make Regulations

• for the Prevention of contagious and epidemic Diseases, will

expire at the End of the present Session of Parliament ; and it

is necessary that other Provision should be made in lieu thereof;'

Be it therefore enacted by the Queen's most Excellent Majesty,

by and with the Advice and Consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament assembled,

In England and by the Authority of the same, That in England and Ireland,
and Ireland upon Receipt (or as soon afterwards as can be) by the Town

certain public Council, or by any Trustees or Commissioners for the drainage,
Bodies , upon

Receipt of paving , lighting, or cleansing, or managing or directing the Police

Notice in of any City, Town, Borough, or Place, or by any other Body of a

Writing from like Nature, or by any Commissioners of Sewers or Guardians of

Two House the Poor, or in Ireland by the Officers of Health of any Parish,

4
of
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of a Notice in Writing in the Form contained in the Schedule holders, of the

(A.) to this Act annexed , or to the like Effect, signed by Two or filthy Condition

more inhabitant Householders of the Parish or Place to which of any Build

the Notice relates, stating that, to the best of the Knowledge and insistencetoe

Belief of the Persons by whom such Notice is signed, any Dwel- certain Nui

ling House or Building in any City , Town, Borough, Parish , or sances, to cause

Place within or over which the Jurisdiction or Authority of the Examination to

Town Council, Trustees, Commissioners, Guardians, Officers of bemade ;

Health, or other Body to whom such Notice is given, extends, is

in such a filthy and unwholesome Condition as to be a Nuisance to

or injurious to the Health of any Person , or that upon any Pre

mises within such Jurisdiction or Authority there is any foul and

offensive Ditch, Gutter, Drain , Privy, Cesspool, or Ashpit, or any

Ditch, Gutter , Drain , Privy , Cesspool, or Ashpit kept or con

structed so as to be a Nuisance to or injurious to the Health of

any Person, or that upon any such Premises Swine, or any Accu

mulation of Dung, Manure, Offal, Filth , Refuse, or other Matter

or Thing, are or is kept so as to be a Nuisance to or injurious to

the Health of any Person, or that upon any such Premises (being

a Building used wholly or in part as a Dwelling House ), or being

Premises underneath any such Building, any Cattle or Animal are

or is kept so as to be a Nuisance to or injurious to the Health

of any Person, such Town Council, Trustees, Commissioners,

Guardians, Officers of Health , or other Body, or sorne Committee

thereof which may be temporarily or permanently appointed in

this Behalf by such Town Council, Trustees, Commissioners,

Guardians, Officers of Health, or other Body, shall, after Twenty

four Hours Notice in Writing, by delivering the same to some

Person on the Premises referred to in such first-mentioned Notice,

or (if there be no Person upon the Premises who can be so served)

by fixing the same upon some conspicuous Part of such Premises,

(or in case of Emergency without Notice,) by themselves, their

Servants or Agents, with or without Medical or other Assistants,

enter such Premises, and examine the same with respect to the

Matters alleged in such first-mentioned Notice, and do all such

Works,Matters, and Things asmay be necessary for that Purpose ;

and if upon such Examination, or upon the Certificate in Writing such Exami

of Two legally qualified Medical Practitioners, it appear that any nation , or a

Dwelling House or Building so examined is in such a filthy and Medical Certi

unwholesome Condition as aforesaid , or that upon any Premises ficate, it appear

so examined there is any such Ditch,Gutter, Drain , Privy , Cess , that the Nui

pool, Ashpit, Swine, Cattle, or Animal, or any such Accumulation sance, & c.

or other Matter or Thing as aforesaid, such Town Council, Trus- Body to make

tees, Commissioners, Guardians, Officers of Health , or other Body, Complaint be

or such Committee, shall make or cause to be made Complaint fore a Justice ,

before a Justice, who shall thereupon issue a Summons (which who shall sum

may be according to the Form contained in the Schedule (B.) to mon the Owner
or Occupier to

this Act annexed, or to the like Effect,) requiring the Owner or

Occupier of the Premises examined to appear before Two Justices Two Justices ;

to answer such Complaint ; and such Summons shall be served who shall,upon

by delivering the same, or a true Copy thereof, to some Person Proof, & c.,

upon the Premises in respect whereof Complaint is made, or (if order him to
whitewash , & c .,

there be no Person upon the Premises who can be so served) by

fixing such Summons or Copy upon some conspicuous Part of Nuisance com

such plained of;

appear before

or remove the
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such Premises ; and if at the Time and Place appointed by such

Summons it be proved to the Satisfaction of such Justices that

any Dwelling House or Building in respect whereof Complaint is

made is in such a filthy and unwholesome Condition as aforesaid,

or that any such Cause or Causes of Complaint as aforesaid exists

or exist, and (in case such Owner or Occupier do not appear ) that

such Summons or Copy was served as aforesaid , such Justices

shall make an Order in Writing under their Hands and Seals,

(which Order may be according to the Form contained in the

Schedule (C.) to this Act annexed , or to the like Effect,) for

cleansing, whitewashing, or purifying such Dwelling House or

Building, or for the Removal or Abatement of any such Cause

or Causes of Complaint, in such Manner and within such Time

as shall be specified in such Order (not being more than Two

clear Days, exclusive of Sunday, after Service of such Order as

herein -after directed ); and such Order shall be forthwith served

by delivering the same or a true Copy thereof to some Person

upon the Premises in respect whereof it is made, or (in case there

be no Person upon the Premises who can be so served) by fixing

such Order or Copy upon some conspicuous Part of such Premises ;

and if such and if such Order be not complied with the Owner or Occupier

Order be not against whom it ismade shall be liable to a Penalty not exceeding

complied with, Ten Shillings for every Day during the Continuance of his De

the Owner or fault, and the Town Council, Trustees, Commissioners , Guardians,

Occupier in
Officers of Health , or other Body mentioned therein , shall, by them

default to be

liable to Penal. selves, their Servants or Agents, or by such Committee as afore

ties, and public said , their Servants or Agents, enter such last-mentioned Premises,

Body to enter and cleanse,whitewash , or purify the same, or remove or abate the

the Premises,
Cause or Causes of Complaint in respect whereof the said Order

and do the

Works ordered ,
shall have been made, and do all such Works, Matters, and Things

be
or remove the necessary for carrying such Order into effect ; and any

Nuisance. Dung, Manure, Offal, Filth , or Refuse, and any other Matter or

Thing removed by any such Town Council, Trustees, Commis

sioners, Guardians, Officers of Health , or other Body as aforesaid ,

in pursuance of this Enactment, may be destroyed or sold , and in

case of Sale the Proceeds arising therefrom shall be paid to or (as

the Case may require) be retained by the Guardians of the Poor,

and shall be by them applied in aid of the Rate for the Relief of

the Poor of the Parish , Electoral Division, or Place in which such

Removal shall have been made.

In Scotland II. And be it enacted, That in Scotland , upon or as soon as

certain public can be after Notice in Writing in the Form contained in the Sche

Officers, upon

Receipt of dule (A.) to this Act annexed , or to the like Effect, signed by

Notice in Two or more of the inhabitant Householders of the Parish or

Writing from Place to which the Notice relates, made to the Procurator Fiscal

Two House of
any County , or the Procurator Fiscal or the Dean of Guild of

holders of the
any Royal Burgh, or the Procurator Fiscal of the Justices of the

filthy Condition Peace of any County, or the Commissioners of Police or Trustees
of any Build

ing, or of the for paving , lighting, or cleansing any City , Town, Burgh, Parish,

Existence of or Place, or the Inspector of the Poor of any Parish , stating that

certain Nui any Dwelling House or Building within any RoyalBurgh, or in any

sances, to cause City , Town, Burgh , Parish , or Place, within or over which the

Examination to Jurisdiction or Authority of any such Procurator Fiscal, or of such
be made;

Dean ofGuild , or Commissioners of Police, or Trustees for paving,

lighting,

as may
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lighting, or cleansing, or Inspector of the Poor, extends, is in such

a filthy and unwholesome Condition as to be a Nuisance to or

injurious to the Health of any Person, or that upon any Premises

within such Jurisdiction or Authority there is any foul and

offensive Drain , Ditch, Gutter , Privy , Cesspool, or Ashpit, or any

Drain, Ditch , Gutter, Privy, Cesspool, or Ashpit kept or con

structed so as to be a Nuisance to or injurious to the Health of

any Person, or that upon any such Premises Swine, or any Accu

mulation of Dung,Manure, Offal, Filth, Refuse, or other Matter

or Thing, are or is kept so as to be a Nuisance to or injurious

to the Health of any Person, or that upon any such Premises

(being a Building used wholly or in part as a Dwelling House),

or being Premises underneath any such Building, any Cattle or

Animal are or is kept so as to be a Nuisance to or injurious to

the Health of any Person , it shall be competent to any such

Procurator Fiscal or Dean of Guild , or the proper Officer of

such Commissioners of Police or Trustees, or such Inspector of

the Poor respectively, after Twenty -four Hours from the giving

Notice in Writing by Service thereof upon some Person on the

Premises referred to in such first -mentioned Notice, or (if there

be no Person upon the Premises who can be so served ) by fixing

the same upon some conspicuous Part of such Premises, or in

case of Emergency without Notice, by himself or others acting

under his Authority, with or without Medical or other Assis

tants, to enter such Premises, and examine the same with respect

to the Matters alleged in such first-mentioned Notice, and do all

such Works, Matters, and Things as may be necessary for that

Purpose ; and if upon such Examination, or upon the Certificate and if Nui

in Writing of Two legally qualified Medical Practitioners, it sance, & c.

appear that any Dwelling House or Building so examined is in exists, public
Body to make

such a filthy and unwholesome Condition as aforesaid, or that Complaint be

upon any Premises so examined there is any such Drain , Ditch , fore the Sheriff

Gutter, Privy, Cesspool, Ashpit, Swine, Cattle, or Animal, or any or a Justice,

such Accumulation , or other Matter or Thing, as aforesaid , such who shall order

Procurator Fiscal, Dean of Guild , Officer, or Inspector shallmake the Owner or
Occupier to

or cause to be made Complaint to the Sheriff or Magistrates or appear ;

a Justice, who shall thereupon order the Owner or Occupier of

the Premises examined to appear before such Sheriff or Magis

trates or Two Justices to answer such Complaint ; and such Order

shall be served by delivering the same, or a true Copy thereof,

to some Person upon the Premises in respect whereof Complaint

is made, or ( if there be no Person upon the Premises who can

be so served ) by fixing such Order or Copy upon some con

spicuous Part of such Premises ; and if at the Time and Place and upon Proof,

appointed by such Order it be proved to the Satisfaction of such & c., white

Sheriff or Magistrates or Justices that any Dwelling House or
washing, & c. or

Removal of the

Building in respect whereof Complaint is made is in such a filthy Nuisance com

and unwholesome Condition as aforesaid , or that any such Cause plained of, to

or Causes of Complaint as aforesaid exists or exist, and (in case be ordered .

such Owner or Occupier do not appear) that such Order or Copy

was served as aforesaid, such Sheriff or Magistrates or Justices

shall make an Order in Writing under their Hands (which Order

may be according to the Form contained in the Schedule (C.) to

this Act annexed, or to the like Effect,) for cleansing, whitewash

11 & 12 Vict. 3 H ing ,
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ing, or purifying such Dwelling House or Building, or for the

Removal or Abatement of any such Cause or Causes of Complaint,

in such Manner and within such Time as shall be specified in such

Order (not being more than Two clear Days, exclusive of Sunday,

after Service of such Order), and such last-mentioned Order shall

be forthwith served by delivering the same, or a true Copy thereof,

to some Person upon the Premises in respect whereof it is made,

or in case there be no Person upon the Premises who can be so

served , by fixing such Order or Copy upon someconspicuous Part

If such Order of such Premises ; and if such Order be not complied with the

benot complied Owner or Occupier against whom it is made shall be liable to a

with, Owner or Penalty not exceeding Ten Shillings for every Day during the
Occupier to be

Continuance of his Default, and the Procurator Fiscal or Dean of
Jiable to Penal

ties, and the
Guild , or proper Officer of the Commissioners of Police , or Trustees

public Officers or Inspectors of the Poor respectively , shall,by themselves or others

to do the Works acting under their Authority, enter such last-mentioned Premises,
ordered, or and cleanse, whitewash , or purify the same, or remove or abate

remove the

the Cause or Causes of Complaint in respect whereof the saidNuisance.

last-mentioned Order shall have been made, and do all such Works,

Matters, and Things as may be necessary for carrying such Order

into effect, and any Dung, Manure, Offal, Filth , or Refuse, and

any other offensive or noxious Matter or Thing removed in pur

suance of this Enactment,may be destroyed or sold , and in case of

Sale the Proceeds arising therefrom shall be paid to or (as the

Case may require ) be retained by the Parochial Board for the

Management of the Poor, and shall be by them applied in aid of

the Funds for the Relief of the Poor of the Parish or Place in

which such Removal shall have been made.

Recovery of III. And be it enacted , That whenever any such Order as

Costs, & c. from aforesaid for cleansing, whitewashing, or purifying any Dwelling

Owner or Oc

House or Building, or for the Removal or Abatement of any
cupier of the

Premises . such Cause or Causes of Complaint as aforesaid , has been ob

tained , all Costs and Expenses reasonably incurred in obtaining

such Order, or in carrying the sameinto effect, shall be deemed to

be Money paid for the Use and at the Request of the Owner

or Occupier of the Premises in respect whereof such Costs and

Expenses shall have been incurred, and may be recovered as such

by the said Town Councils, Trustees, Commissioners, Guardians,

Officers of Health , or other Body, or by the said Procurators

Fiscal, Deans of Guild , Commissioners of Police, or Trustees and

Inspectors of the Poor respectively, as such, in any County Court,

Civil Bill Court, or (in Scotland) before the Sheriff or Magis

trates or Justices of the Peace ; or such Town Council, Magis

trates, Trustees, Commissioners, Guardians, Officers of Health , or

other Body, or Procurators Fiscal, Deans of Guild , or Inspectors

of the Poor, may, if they shall think fit, recover such Costs and

Expenses before Two Justices, or, in Scotland , before the Sheriff

or Magistrates or Two Justices, from the Owner or Occupier of

the Premises in respect of which such Order is made ; and any

Two Justices, or, in Scotland, the Sheriff or Magistrates or any

Two Justices, upon the Application of any such Town Council,

Magistrates, Trustees, Commissioners, Guardians, Officers of

Health , or other Body, or Procurator Fiscal, Dean of Guild , or

Inspector of the Poor, shall issue a Summons, or, in Scotland,

an
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;

an Order, requiring such Owner or Occupier to appear before them ,

or before him or them , at a Time and Place to be named therein ;

and at the Time and Place so named, upon Proof to the Satis

faction of such Justices, or such Sheriff or Magistrates or Jus

tices, that any such Costs and Expenses have been so incurred

as aforesaid , and ( in case such Owner or Occupier do not appear)

that a copy of such last-mentioned Summons or Order was served

by delivering the same to some Person on the Premises in respect

of which the Costs and Expenses were incurred, or, if there be

no Person upon the Premises who can be so served , by fixing the

same upon some conspicuous Part of such Premises, such Justices,

or such Sheriff or Magistrates or Justices, unless they think fit

to excuse the Party summoned upon the Ground of Poverty or

other special Circumstances, shall, by Order in Writing, in Eng

land or Ireland under the Hands and Seals of such Justices, or

in Scotland under the Hands of such Sheriff or Magistrates or

Justices, order him to pay the Amount to the Applicants, together

with the Costs attending such Application and the Proceedings

thereon ; and if the Amount be not paid within Seven Days after

Demand, the samemay, by Warrant under the Hands and Seals

of the same or any other Two Justices, or, in Scotland, under the

Hands of the Sheriff or Magistrates or Justices, by whom the last

mentioned Order shall have been made, or any other Two Justices,

be levied by Distress and Sale of the Goods and Chattels of the

Owner or Occupier in default ; and if no Distress sufficient to

satisfy the same can be found within the Jurisdiction of the

Justices, or of the Sheriff or Magistrates or Justices, by whom

such Warrant shall have been issued, and it so appear upon

Oath before Two Justices, or, in Scotland, before the Sheriff or

Magistrates or Two Justices, of any other County or Jurisdiction

in which any Goods or Chattels of the Defaulter may be, such

last-mentioned Justices, or Sheriff or Magistrates or Justices,shall

indorse their or his Signatures or Signature upon the last-men

tioned Warrant, and thereupon the Amount to be levied, or so

much thereof as may be unsatisfied , shall be levied of the last

mentioned Goods and Chattels, in the same Manner as if such

Warrant had been originally and properly issued by the Justices

or by the Sheriff or Magistrates or Justices, of such last-mentioned

County or Jurisdiction .

IV . And be it enacted, That all Costs and Expenses reasonably Certain Ex

incurred as aforesaid in carrying into effect any of the Provisions penses of this

herein -before contained, and not recovered from any Owner or
Act to be de

Occupier of the Premises in respect of which such Expenses Poor's Rates,

frayed out of

shall have been incurred, shall, upon an Order in Writing, speci- & c.

fying the Sum to be paid under the Hands and Seals of Two

Justices, or, in Scotland, under the Hands of the Sheriff or Magis

trates or Two Justices, (who are hereby required to make such

Order, upon proper Application in this Behall,) be retained , paid ,

or defrayed by the Treasurer of such Guardians or Parochial

Board , or by the Overseers of the Poor, or other proper Officers

or Persons, out of the Funds in their Hands applicable to the

Relief of the Poor, and shall be charged to the Parish , Electoral

Division, or Place maintaining its own Poor in which the Pre

mises in respect whereof such Costs and Expenses shall have

3 II 2 been
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been so incurred are situated, and in other Places in England or

Ireland out of any public Rates or Funds raised in such Places,

or applicable thereto under the Authority of Parliament, or in

case there be no such Rates or Funds as last aforesaid , then out

of the Funds for the Relief of the Poor of the Parish , Electoral

Division, or Place nearest adjoining, or if there be Two or more

Parishes or Places nearest adjoining, out of the Funds for the

Relief of the Poor of such One of them as Two Justices shall,

by Order in Writing under their Hands and Seals, appoint ; and

in case any such Costs or Expenses shall have been incurred on

account or in respect of any Parish in Scotland in which it shall

happen that there is not at the Time an Assessment for the Relief

of the Poor imposed or levied , then the same shall be paid or

defrayed out of an Assessment to be imposed and levied for that

Purpose, and to the Extent necessary, under and in the Manner

8 & 9 Vict. provided by an Act of the Ninth Year of Her Majesty's Reign,

c . 83, for the Amendment and better Administration of the Laws re

lating to the Relief of the Poor in Scotland, and if any such

Treasurer, Overseers, or Officers or Persons, neglect or refuse to

pay the Sum specified in any Order of Justices, or of any Sheriff

or Magistrates, made under this Enactment, for the Space of

Twenty - one Days after the Date of such Order, the same may,

by Warrant under the Hands and Seals of the same or any other

Two Justices, or, in Scotland, under the Hands of the Sheriff or

Magistrates or any Two Justices, by whom such Order shall have

been made, or any other Two Justices, be levied by Distress and

Sale, together with the Costs of such Distress and Sale, of the

Goods and Chattels of the Treasurer, Overseers, or other Officers

or Persons in default.

Not to apply to V. Provided always, and be it enacted, That nothing herein

Districts and

before contained shall apply to any District, Parish , or Place inPlaces in which

the Public which the Public Health Act, 1848, or any Part thereof, shall be in

Health Act is force, unless and except in so far as the General Board of Health ,

in force. by Order in Writing, sealed with the Seal of such Board , and

signed by Two or more Members thereof, or (in case there be no

such Board in existence ) as One of Her Majesty's Principal Secre

taries of State, by Order in Writing under his Hand, shall other

Jurisdiction of wise direct : Provided also, that nothing in this Act shall be

Commissioners construed to impair, abridge, or take away any Power, Jurisdiction ,
of Sewers not

to be impaired.
or Authority which may at any Time be vested in any Commis

sioners of Sewers, or to take away or interfere with any Course of

Proceeding which might be resorted to or adopted by such Commis

sioners if this Act had not been passed .

Surveyor of VI. “ And whereas by an Act passed in the Sixth Year of the

Highways • Reign of King William the Fourth , for consolidating and amend

required to
ing the Laws relating to Highways in England, the Surveyor

cleanse open

Ditches adjoin and District Surveyor or Assistant Surveyor therein mentioned

ing Highways, are empowered to scour, cleanse, and keep open all Ditches,

& c . • Gutters, Drains, or Watercourses ; and by an Act passed in the

5 & 6 W , 4 , • Ninth Year of HerMajesty's Reign, for amending the Laws con

cerning Highways, Bridges, and Ferries in Scotland, the Trus8 & 9 Vict.

· tees or Surveyors therein mentioned are empowered to cleanse

• the Ditches made or to bemade along the Sides of any Highway,

in case of the Neglect or Refusal of the Proprietor or Occupier

c . 50 . 6

c . 41.

3 " to
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' to cleanse such Ditches when duly required so to do by such

Trustees or Surveyors; and with a view to the more effectual

• Removal of Nuisances injurious to Health it is expedient that

' such Surveyor, District Surveyor, or Assistant Surveyor, Trus

tees or Surveyors, should not only be empowered but required to

scour, cleanse, and keep clear, or cause to be scoured , cleansed ,

' and kept clear, as far as may be practicable, all open Ditches,

• Gutters, Drains, and Watercourses upon , adjoining, or by or

' along the sides of any Highway :' Be it therefore enacted, That

the said Surveyor, or District or Assistant Surveyor, Trustees or

Surveyors, shall scour, cleanse, and keep clear, or cause to be

scoured, cleansed, and kept clear, as far asmay be practicable, all

open Ditches, Gutters, Drains, and Watercourses upon , adjoining,

or by or along the sides of any Highway ; and any Sewage,

Drainage, Soil, Filth, or other Matter or Thing whatsoever which

shall be removed by any such Surveyor, District or Assistant Sur

veyor, Trustees or Surveyors, from any such Ditch ,Gutter, Drain ,

or Watercourse, in scouring, cleansing,and keeping clear the same,

shall be disposed of by such Surveyor, Assistant or District Sur

veyor, Trustees or Surveyors, and the Proceeds arising therefrom

shall be applied towards the Repair of the Highway within the

Parish or Place in which such Removal shall have taken place ;

and the Provisions herein -before contained with respect to Ditches,

Gutters, Drains, and Watercourses upon, adjoining, or by or along

the Sides of Highways, shall, in so far as the same relate to

England, be deemed to be part of the said Act relating to High

ways in England, and in so far as the same relate to Scotland

shall be deemed to be Part of the said Act relating to Highways

in Scotland .

VII. And be it enacted, Thatwhosoever shall suffer any Sewage, Drainage into

Drainage, Soil, Filth , or any Matter or Thing of a noxious or open Ditches

offensive Nature, to run or flow into or to remain in any open Houses a Mis

Ditch ,Gutter, Drain, or Watercourse, so as to be a Nuisance to demeanor, & c.

or injurious to the Health of any Person , from any Dwelling

House, Building, or other Premises which shall not have been

occupied before the passing of this Act, or from any Privy or

Water-closet which shall not have been constructed before that

Time, shall be deemed guilty of a Misdemeanor , or in Scotland

of an Offence punishable by Fine or Imprisonment, and shall, in

addition, be liable for every such Offence to a Penalty pot ex

ceeding Five Pounds for every Day during which the Offence is

continued .

VIII. And be it enacted, That whenever it is intended to build Notice to he

or open any Hospital for the Reception of Patients afflicted with given to Gene

contagious or infectious Diseases or Disorders, the Trustees or

ral Board,and in

Ireland to Com

other Persons by whose Authority such Hospital is intended so to missioners of

be built or opened as aforesaid shall give Notice of such Intention Health, of In .

to the said General Board of Health or (in Ireland ) to the Com . tention to build

missioners of Health herein -aftermentioned ; and no such Hospital or open Hos

shall be built or opened as aforesaid until the said General Board pitals, & c.

of Health or Commissioners of Health , as the Case may be, have

approved thereof in Writing ; but nothing herein contained shall

apply to the building or opening of any Addition to a Building

3 H 3 which
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which shall have been used as a Hospital previously to such

Addition ,

Privy Council, IX . “ And whereas it is expedient that when any Part of the

& c. empowered • United Kingdom shall appear to be threatened with or affected

to issue Orders " by any formidable epidemic, endemic, or contagious Disease,
for putting in

• Measures of Precaution should be taken with Promptitude, ac
force the Pro

visions of this cording to the Exigency of the Case : Be it therefore enacted,

Act relative to That in Great Britain the Lords and others of Her Majesty's

the Prevention Most Honourable Privy Council, or any Three or more of them ,

of epidemic (the Lord President of the Council, or One of Her Majesty's

Diseases, & c .
Principal Secretaries of State, being One,) and in Ireland the

Lord Lieutenant or other Chief Governor or Governors and Privy

Council of Ireland, may, by Order or Orders to be by them from

Time to Time made, direct that the Provisions herein -after con .

tained for the Prevention of epidemic, endemic, and contagious

Diseases be put in force in Great Britain and Ireland respectively ,

or in such Parts thereof or in such Places therein respectively as

in such Order or Orders respectively may be expressed , and may

from Time to Time, as to all or any of the Parts or Places to which

any such Order or Orders may extend , and in like Manner, revoke

or renew any such Order, and, subject to Revocation and Renewal

as aforesaid , every such Order shall be in force for Six Calendar

Months, or for such shorter Period as in such Order shall be

expressed.

After Order by X. And be it enacted , That from Time to Time after the issuing

Privy Council of any such Order as last aforesaid, and whilst the same shall con

of Health, & c .
tinue in force, the General Board of Health (in Great Britain ),

may issue Di under the Seal of the said Board , and the Hands of Two or more

rections and Members thereof, and in Ireland the Commissioners of Health for

Regulations. the Time being, under the Hands of Two or more of them , may

issue such Directions and Regulations as the said Board or last

mentioned Commissioners ( as the Case may be) shall think fit, for

the Prevention , as far as possible, or Mitigation , of such epidemie ,

endemic, or contagious Diseases, and from Time to Time, in like

Manner, revoke, renew , and alter any such Directions or Regula

tions, or substitute such new Directions and Regulations as to the

said ' Board or last-mentioned Commissioners may appear expe

dient ; and the said Board or last -mentioned Commissioners, as

the Case may be, may by such Directions and Regulations provide

for the frequent and effectual cleansing of Streets and public Ways

and Places by the Surveyors, District or Assistant Surveyors of

Highways, Trustees, County Surveyors, and others by Law in

trusted with the Care and Management thereof, or by the Owners

and Occupiers of Houses and Tenements adjoining thereto, and for

the cleansing, purifying, ventilating, and disinfecting of Houses,

Dwellings, Churches, Buildings, and Places of Assembly, by the

Owners or Occupiers and Persons having the Care and ordering

thereof, for the Removal of Nuisances, for the speedy Interment

of the Dead, and generally for preventing or mitigating such

epidemic, endemic, or contagious Diseases, in such Manner as to

the said Board or last-mentioned Commissioners (as the Case may

be,) may seem expedient ; and the said Board or last-mentioned

Commissionersmay by any such Directions and Regulations autho

rize
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rize and require the Guardians of the Poor in England and

Ireland, and the Parochial Boards for the Management of the

Poor in Scotland, by themselves or their Officers, or any Persons

employed by them in the Administration of the Laws for the

Relief of the Poor, or by Officers specially appointed in this Behalf,

to superintend and see to the Execution of any such Directions

and Regulations, and (where it shall appear that there may be

Default or Delay in the Execution thereof, by Want or Neglect of

such Surveyors, Trustees, or others intrusted as aforesaid , or by

reason of Poverty of Occupiers, or otherwise,) to execute or aid

in executing the same within their respective Unions and Parishes

and Combinations, and in any extra -parochial Places adjoining to

or surrounded by the same in which the Directions and Regula

tions of the said Board or last-mentioned Commissioners shall not

be executed by the Inhabitants, and to provide for the dispensing

of Medicines, and for affording to Persons afflicted by or threatened

with such epidemic, endemic, or contagious Diseases such Medical

Aid as may be required , and to do and provide all such Acts,

Matters, and Things as may be necessary for superintending or

aiding in the Execution of such Directions and Regulations, or for

executing the same, as the Case may require ; and the Directions

and Regulations to be issued as aforesaid shall extend to all Parts

or Places in which the Provisions of this Act for the Prevention of

epidemic, endemic, or contagious Diseases shall for the Time being

be put in force under such Orders as aforesaid, unless such Direc

tions and Regulations shall be expressly confined to some of such

Parts or Places, and then to such Parts or Places as in such

Directions and Regulations shall be specified, and ( subject to the

Power of Revocation and Alteration herein contained ) shall con

tinue in force so long as the said Provisions of this Act shall be in

force, under such Orders, in the Parts or Places to which such

Directions and Regulations shall under this Provision extend :

Provided always, that if at any Time in Ireland there shall not

be any Commissioners of Health , the Lord Lieutenant or other

Chief Governor orGovernors of Ireland, by his or their Warrants,

may appoint so many Persons as he or they may think fit , not

being more in Number than Five, to act as Commissioners of

Health in Ireland, without Salary , Fee, or Reward, and may from

Time to Time remove any of such Commissioners, and appoint

any other Person in his Stead ; and such Commissioners shall for

all Purposes be Commissioners of Health in Ireland within the

Meaning and for the Purposes of this Act.

XI. And be it enacted , That Her Majesty may from Time to One Medical

Time, during the Continuance of any Order of Her Majesty's General Board

Privy Council or of any Members thereof as aforesaid , by Warrant of Health may,

under the Royal Sign Manual, appoint, in addition to the Mem- be appointed.

bers for the Time being of theGeneral Board of Health , One fit

Person to be a Medical Member of such Board for the Purposes

of this Act, and Her Majesty may, at Her Pleasure, remove any

Person so appointed ; and there shall be paid to the Person or Treasury to

Persons so appointed such Allowance or Allowances as shall be pay Allowances

appointed by the Commissioners of Iler Majesty's Treasury , out appointed by
Parliament.

of any Monies which may from Time to Time be appointed by

Parliament for that Purpose .

3 II + XII. And
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Poor Law XII. And be it enacted, That the Commissioners for adminis

Commissioners, tering the Laws for the Relief of the Poor in England and Ireland

Guardians, respectively, and the Board of Supervision established under the

to execute Re: said Act for the Amendment and better Administration of the

gulations and Laws relating to the Relief of the Poor in Scotland,may require

Directions of the Officers and Persons acting under them to inquire into , super

the General

intend, and report on the Execution of the Directions and Regu
Board of

lations of the General Board of Health , or Commissioners of
Health , & c.

Health , as the Case may be, under this Act, and shall have the

same Powers for enforcing and directing the Execution of such

Directions and Regulations by the said Guardians and Parochial

Boards respectively as they now or may hereafter have in relation

to any Matter concerning the Administration of the Laws for the

Relief of the Poor.

Power of Entry XIII. And be it enacted , That the said Guardians and Parochial

for the Purpose Boards acting in the Execution of any such Directions or Regula

of enforcing
tions as aforesaid ,or the Officers or Persons by them in this Behalf

Regulations of

the General authorized , at reasonable Times in the Daytime, may and they are

Board of hereby empowered to enter and inspect any Dwelling or Place, if

Health , & c , there be Ground for believing that any Person may have recently

died of any such epidemic, endemic, or contagious Disease in any

such Dwelling or Place, or that there is any Filth or other Matter

dangerous to Health therein or thereupon, or that Necessity may

otherwise exist for executing, in relation to the Premises, all or

any of such Directions and Regulations as aforesaid .

Expenses of XIV . And be it enacted, That the said Guardians and Parochial

Guardians, & c. Boardsmay appoint or employ, for the Superintendence and Exe

to be paid out cution of the said Directions and Regulations, Officers or Persons

of Poor Rate,

in aid of the Officers or Persons employed in the Administration
& c .

of the Laws for the Relief of the Poor ; and such Guardians and

Parochial Boards respectively shall defray the Expenses incurred

by them respectively in the Superintendence and Execution of such

Directions and Regulations out of the Funds of their respective

Unions, Parishes, or Combinations ; and if any such Expenses

shall have been incurred on account or in respect of any extra

parochial Place in England or Ireland , the same shall, upon an

Order in Writing specifying the Sum to be paid, under the Hands

and Seals of Two Justices, who are hereby empowered to make

such Order, upon proper Application in this Behalf, be paid or

defrayed out of any public Rates or Funds raised therein or ap

plicable thereto under the Authority of Parliament, or in case there

be no such Rates or Funds as last aforesaid , then out of the Funds

of the Union or Parish for which the Guardians by whom the Ex

penses have been incurred act; and in case any such Expenses

shall have been incurred on account or in respect of any Parish in

Scotland in which it shall happen that there is not at the Time

an Assessment for the Relief of the Poor imposed or levied, then

the same shall be paid or defrayed out of an Assessment to be im

posed and levied for that Purpose, and to the Extent necessary,

8 & 9 Vict. under and in the Manner provided by the said Act for the Amend

c. 83.
ment and better Administration of the Laws relating to the Relief

of the Poor in Scotland.

Orders, Direc XV. And be it enacted , That every Order of Her Majesty's

tions, and Rc. Privy Council, or of the Lord Lieutenant and Privy Council of

Ireland,



A.D.1848. 84111° & 12° VICTORIÆ . C.123 .

Ireland, and every Direction and Regulation of the said General gulations to be

Board of Health or Commissioners of Health under this Act, shall, laid before Par

forthwith upon the issuing thereof, be laid before both Houses of liament, and to

Parliament, if Parliament be then sitting, and if not then within

be gazetted, & c .

Fourteen Days next after the Commencement of the then next

Session of Parliament ; and every such Order of Her Majesty's

Privy Council, or any Members thereof, as aforesaid , shall be cer

tified under the Hand of the Clerk in Ordinary of Her Majesty's

Privy Council, and shall be published in the London Gazette, and

every such Order of the Lord Lieutenant and Privy Council of

Ireland shall be certified under the Hand of One of the Clerks of

the Privy Council of Ireland, and shall be published in the Dublin

Gazetle ; and every such Direction and Regulation as aforesaid

when issued in Great Britain shall be published in the London

Gazette and in the Edinburgh Gazette, and when issued in Ire

land in the Dublin Gazette, and such Publication of any such

Order, Direction, or Regulation shall be conclusive Evidence of

the Order, Direction, or Regulation so published, to all Intents and

Purposes.

XVI. And be it enacted, That whosoever shall wilfully obstruct Penalties for

any Person acting under the Authority or employed in the Execu- obstructing

tion of this Act, or who shall wilfully violate any Direction or

Execution of

this Act.

Regulation issued by theGeneral Board of Health , or such Com

missioners of Health as aforesaid , under this Act, shall be liable

for every such Offence to a Penalty not exceeding Five Pounds ;

and if the Occupier of any Premises prevent the Owner thereof

from obeying or carrying into effect the Provisions of this Act,

any Justice, or in Scotland the Sheriff or any Justice, to whom

Application is made in this Behalf, shall by Order in Writing

(which may be according to the Form contained in the Schedule (D.)

to this Act annexed , or to the like Effect,) require such Occupier to

permit the Execution of the Worksrequired to be executed , pro

vided that such Works appear to such Sheriff or Justice to be

necessary for the Purpose of obeying or carrying into effect the

Provisions of this Act; and if within a reasonable Tiine after the

making of such Order the Occupier againstwhom it ismade refuse

to comply therewith , he shall be liable to a Penalty not exceeding

Five Pounds for every Day afterwards during the Continuance of

such Refusal.

XVII. And be it enacted , That Penalties imposed by this Act Recovery of

for Offences committed in England or Ireland may be recovered Penalties in

by any Person before any Two Justices, and may be levied by Ireland,

Distress and Sale of the Goods and Chattels of the Offender,

together with the Costs of such Distress and Sale, by Warrant

under the Hands and Seals of the Justices before whom the same

shall be recovered , or any other Two Justices ; and in case it

shall appear to the Satisfaction of such Justices, before or after the

issuing of such Warrant, either by the Confession of the Offender

or otherwise, that he hath not Goods and Chattels within their

Jurisdiction sufficient to satisfy the Amount, they may commit

him to any Gaol or House of Correction for any Time not exceed

ing Fourteen Days, unless the Amount be sooner paid , in the same

Manner as if a Warrant of Distress had issued and a Return of

Nulla bona been made thereon ; and Penalties imposed by this Act and in Scot

for land.
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for Offences in Scotland may be recovered by the Procurator Fiscal

of the Court, or by any other Person , before the Sheriff or Two

Justices, who may proceed in a summary Way, and grant Warrant

for bringing the Parties complained upon immediately before him

or them , and on Proof on Oath by One or more credible Witness

or Witnesses, or other legal Evidence, he or they may forthwith

determine and give Judgment, without any written Pleadings or

Record of Evidence, and grant Warrant for the Recovery of the

Penalties and Expenses decerned for, and, failing Payment within

Eight Days after Conviction, by Poinding, and Imprisonment for

a Period, at the Discretion of the Sheriff or Justices, not exceeding

Application of Fourteen Days ; and all Penalties whatsoever recovered under this
Penalties.

Act shall be paid to or (as the Case may require ) be retained by

theGuardians of the Poor, or, in Scotland, the Parochial Board for

the Management of the Poor, and shall be by them applied in aid

of the Rates or Funds for the Relief of the Poor of the Parish,

Electoral Division, or Place in which the Penalties may have been

incurred .

One of several XVIII. And be it enacted , That in case of any Demand or

joint Owners or Complaint under this Act to which Two or more Owners or Occu

Occupiers may piers of Premises may be jointly answerable, it shall be sufficient
be proceeded

to proceed against any one or more of them , without in any Man
against alone.

ner proceeding against the others or other of them ; but nothing

herein contained shallprevent the Parties so proceeded against from

recovering Contribution in any Case in which they would now be

entitled to Contribution by Law .

Unnecessary to XIX . And be it enacted , That wherever in any Proceeding

describe Owner under this Act, whether written or otherwise, it shall become

or Occupier by necessary to mention or refer to the Owner or Occupier of any
Name.

Premises, it shall be sufficient to designate him as the “ Owner

or “ Occupier ” of such Premises without Name or further De

scription .

Proceedings XX . And be it enacted, That no Order, nor any other Proceed

not to be ing, Matter, or Thing done or transacted in or relating to the

quashed for
Execution of this Act, shall be vacated, quashed, or set aside for

Want of Form .

Want of Form , or be removed or removable by Certiorari, or by

Suspension or Advocation, or other Writ or Process whatsoever ,

into any of the Superior Courts.

Proceedings XXI. And be it enacted, That all Proceedingswhatsoever com

commenced menced or taken or to be commenced or taken under the said first

under 9 & 10 recited Act of the Tenth Year of Her Majesty's Reign, and which

Vict.c. 96. may shall not have been completed and enforced whilst the last-men
be enforced .

tioned Act continues in force,maybe proceeded with and enforced

under the Provisions of that Act, although such Provisions be no

longer in force, in the same Manner in all respects and to all

Intents and Purposes as if the same continued to be in force, and

as if the said last-mentioned Act had not expired .

Interpretation XXII. And be it enacted , That in this Act the following Words

of Terms. and Expressions shall have the Meanings herein -after assigned to

them , unless such Meanings be repugnant to or inconsistent with

the Context ; (that is to say,) the Words “ Justice” and “ Justices

shall mean a Justice or Justices of the Peace acting for the Place

where the Matter or any Part of the Matter, as the Case may be,

requiring the Cognizance of the “ Justice ” or “ Justices ” arises ;

the
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the Expression “ Two Justices ” shallmean Two or more Justices

assembled and acting together, or One Stipendiary or Police Magis .

trate acting in any Police Court for the Place in which the Matter

or any Part of the Matter, as the Case may be, requiring the Cogni

zance of “ Two Justices,” arises ; the Word “ Sheriff ” shall mean

the Sheriff of any County or Place in Scotland where the Matter

requiring the Cognizance of the “ Sheriff ” arises, and shall include

the Sheriff Substitute ; the Word “ Magistrates” shall mean the

Magistrates of any Royal Burgh in Scotland where the Matter

requiring Cognizance arises ; the Words “ Guardians of the Poor ”

and the Words “ Parochial Board ” shallmean the Guardians, Direc

tors, Wardens, Governors, Parochial Board , or other like Officers

having the Management of the Poor for any Union, Parish, Com

bination , or Place where theMatter requiring the Cognizance of

any such Officers arises ; the Word “ Street ” shall include every

Highway, Road, Square, Row , Lane, Mews, Court, Alley, and Pas

sage, whether a Thoroughfare or not ; the Word “ Owner ” shall

mean any Person receiving the Rents of the Property in respect of

wbich that Word is used from the Occupier of such Property , on

his own Account, or as Trustee or Agent for any other Person, or

who would receive the same if such Property were let to a Tenant ;

the Word “ Person,” and Words applying to any Person or Indi

vidual, shall apply to and include Corporations, whether aggregate

or sole ; and Words and Expressions importing the Singular Num

ber shall include the Plural Number, and Words importing the

Masculine Gender shall include Females.

XXIII. And be it enacted, That in citing this Act in other Acts Mode of citing

of Parliament, and in legal Instruments and other Proceedings, it this Act.

shall be sufficient to use the Words “ The Nuisances Removal and

Diseases Prevention Act, 1848.”

XXIV . And be it enacted, That this Act may be amended or Actmay be

repealed in this present Session of Parliament. amended, & c.

SCHEDULES to which the foregoing Act refers.

SCHEDULE ( A.)

Notice by Householders.

To the Town Council of the Borough of [or Guar

dians of the Poor of the Union or of the Parish

of
in the County of or as the Casemay be ; or,

in Scotland, to the Procurator Fiscal of the County of

or to the Procurator Fiscal or Dean of Guild of the Burgh

of or to the Procurator Fiscal of the Justices of the

County of or to the Inspector of the Poor of the

Parish of or as the Case may be ].

We, the undersigned Inhabitants [or, in Scotland,

Householders ) of [ insert the Parish or Place ], and

residing at in [ insert the Parish or Place before men

tioned ] aforesaid , do hereby give you Notice, that to the best of

our Knowledge and Belief a Dwelling House (or Building ] situate

at No. in Street in aforesaid [or

such other Description as may be sufficient to identify the Pre

mises ] is in such a filthy and unwholesome Condition as to be a

Nuisance
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Nuisance to (or injurious to the Health of ] A.B., or as the Case

may be, [ or that upon certain Premises situate at [ inserting such

a Description asmay be sufficient to identify the Premises ] there

is a foul and offensive Drain, Ditch, Gutter, Privy, Cesspool, or

Ashpit, or a Drain , & c., kept or constructed so as to be a Nuisance

to us, or to the Occupiers of the Premises adjoining the Premises

aforesaid , or as the Case may be, or that upon certain Premises

situate at, 8c., Swine, or an Accumulation of Dung,Manure, Offal,

Filth , Refuse, or Matter, or, as the Case may be, are or is kept so

as to be injurious to our Health , or to the Health of A.B., or of

the Occupiers of the Premises adjoining the Premises aforesaid , or

of Persons living in the Neighbourhood, or of the Persons living

in the Premises aforesaid , as the Case may be, or that upon cer

tain Premises,8c., Swine, & c. are kept so as to be a Nuisance to

us, & c. as the Case may be ]. And we hereby required that you

will cause such Proceedings to be taken as are directed in this

Behalf by the “ Nuisances Removal and Diseases Prevention Act,

1848.”

Dated this Day of One thousand eight

hundred and

A.B.

C.D.

SCHEDULE (B.)

Summons to appear.

To the Owner [or Occupier ) of a Dwelling House ( or Building,

or of certain Premises,] situate at [ insert such a Description as

may be sufficient to identify the Premises] .

County of WHEREAS Complaint hath been made to
[or Borough, &'c. of

the undersigned, One of HerMajesty's
or Metropolitan Police Dis .

trict, or as the Case may be]
Justices of the Peace acting in and for

to wit . the said County of [ or

Borough , & c . of ], or One of

the Magistrates of the Police Courts of the Metropolis holden at

[or as the Case may be], by the Town Council of the

Borough of [ or as the Case may be ], that a certain

Dwelling House (or Building ] situate at No. in the Parish

of
[or as the Case may be] in the County of

[or such other Description as may be sufficient to identify the Pre

mises] is in such a filthy and unwholesome Condition as to be a

Nuisance to or injurious to the Health of A.B., or as the Case may

be, [or that upon certain Premises situate at [ inserting such a

Description as may be sufficient to identify the Premises , there is

a foul and offensive Drain , [Ditch , Gutter, Privy, Cesspool, or

Ashpit, or a Drain , gc., kept or constructed so as to be a Nuisance

to A.B., & c ., [ as the Case may be ], or that Swine (or an Accu

mulation of Dung, Manure, Offal, Filth , Refuse, or Matter, or as

the Case may be,] are [or is ] kept so as to be injurious to the

Health of A.B., or of the Occupiers of the Premises adjoining the

Premises aforesaid , or of Persons living in the Neighbourhood of

the Premises aforesaid , or of Persons living in the Premises afore

said , or a Nuisance to A.B., 8c., as the Case may be ). These are

therefore to require you to appear before Two of Her Majesty's

Justices
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or the

Justices of the Peace ( or One of the Magistrates of the Police

Courts of the Metropolis, at the Court holden at ] on

the Day of next, at the Hour of

to answer the Matter of the said Complaint.

Given under my Hand and Seal, this
Day of

in the Year of our Lord One thousand eight hundred

and

J.K. (L.s.)

SCHEDULE (C.)

Order for Removalof Nuisances, 8c.

To the Owner [or Occupier ] of the Dwelling House (or Building

or Premises ] situate at No. in Street in the

Parish of in the County of [or such other

Description asmay be sufficient to identify the Premises , and to

the Town Council of the Borough of [ or to the Guar

dians of the Poor of the Union , or of the Parish

of in the County of or, in Scotland, the

Procurator Fiscal of the County of or the Procurator

Fiscal or Dean of Guild of the Burgh of

Procurator Fiscal of the Justices of the Peace of the County

of or the Inspector ofthe Poor of the Parish of

as the Case may be], and to their Servants or Agents, and to all

whom it may concern .

County of WHEREAS on the Day of

(or Borough, 8c. of
last Complaint was made before the

or Metropolitan Police Dis

trict, or as the Cusemay be ]
undersigned [ or before J.K. Esquire,

to wit. One of Her Majesty's Justices of the

Peace acting in and for the County

of [ or before the undersigned, or J.K. Esquire , One of

the Magistrates of the Police Courts of the Metropolis, or as the

Case may be ], by the Town Council of the Borough of

[or by theGuardians of the Poor of the Union, or of

the Parish of in the County of ; or, in Scotland,

by the Procurator Fiscal of the County of or by the

Procurator Fiscal or Dean of Guild of the Burgh of

or by the Procurator Fiscal of the Justices of the Peace of the

County of or by the Inspector of the Poor of the Parish

of
as the Case may be], that a Dwelling House [or

Building ] situate at No. in Street in [ the Parish

or Place before mentioned aforesaid , [or such other Description as

may be sufficient to identify the Premises, ] then was in such a

filthy and unwholesome Condition as to be a Nuisance (or injurious

to the Health of] A.B., or as the Case may be, [or that upon cer

tain Premises situate at [ inserting such a Description as may be

sufficient to identify the Premises ] there then was a foul and offen

sive Drain , [ Ditch , Gutter, Privy, Cesspool, or Ashpit, or a Drain ,

& c. kept or constructed so as to be a Nuisance to A.B., & c., as the

Case may be ], or that upon certain Premises, situate, & c., Swine,

or an Accumulation of Dung, Manure, Offal, Filth, or Refuse, or

as the Case may be, are or is kept so as to be injurious to the

Health of A.B., or of the Occupiers of the Premises adjoining

the Premises first aforesaid , or of Persons living in the Neigh

bourhood of the Premises first aforesaid , or of Persons living in

the
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the Premises first aforesaid , or so as to be a Nuisance to A.B.,

& c.: And whereas the Owner (or Occupier ] of the said Dwelling

House, Building, or Premises having this Day appeared before us,

Two of Her Majesty's Justices of the Peace acting in and for the

County ( or Borough ] of ( or before me, One of the Magistrates of

the Police Courts of the Metropolis, or, in Scotland, before the

Sheriff or Magistrates or Two Justices of the Peace, as the Case

may be ], to answer the Matter of the said Complaint (or in case

the Party charged do not appear : And whereas it hath this Day

been proved to our Cor my ] Satisfaction, that a true Copy of a

Summons requiring the Owner ( or Occupier ] of the said Dwelling

House (or Building or Premises ] to appear this Day before us[or

me] has been duly served according to the Statute in such Case

made and provided ], and it having been proved (or also proved,

as the Case may require,] that the said Dwelling House (or

Building ] is in such a filthy and unwholesome Condition as afore

said (or that upon the Premises aforesaid [ or first aforesaid ) there

is a foul and offensive Drain [ Privy, Cesspool, or Ashpit, or a

Drain , & c. kept or constructed so as to be Nuisance to A.B., & c.as

the Case may be], or that upon the Premises aforesaid, or first

aforesaid, an Accumulation of Dung, Manure , Offal, Filth, or

Refuse, or as the Case may be, is kept, or a Pigsty exists, so as to

be injurious to Health as aforesaid, or so as to be a Nuisance to

A.B., & c., as the Case may be] : We (or I ] do hereby, in pur

suance of the Statute in such Case made and provided, order the

said Owner ( or Occupier ] of the said Dwelling House ( or Build

ing, or Premises, or first-mentioned Premises, within

Hours from the Service of this Order ( or a true Copy thereof ),

according to the Statute in such Case made and provided ,to cleanse

[whitewash or purify ] the said Dwelling House (or to cleanse,

cover, or fill up, or as the Casemay require, the said Drain [Ditch,

Gutter, Privy , Cesspool, or Ashpit, or otherwise as the Case may

require ], or remove the said Pigsty orAccumulation of Dung, Offal,

Fiſth , Refuse, or Matter, as the Casemay be, so that the sameshall

not be injurious to Health, or a Nuisance, as aforesaid ]; and if this

Order be not complied with, then we [or I] authorize and require

you the said Town Council ( or Guardians of the Poor, or,in Scot

land, the Procurator Fiscal of the County of

Procurator Fiscal or Dean of Guild of the Burgh of

or the Procurator of the Justices of the Peace of the County of

or the Inspector of the Poor of the Parish of

as the Case may be ] to enter upon the said Dwelling House, Cor

Building, or Premises, or first-mentioned Premises, ] and to do all

such Works,Matters, and Things as may be necessary for carrying

this Order into effect,according to the Statute in such Casemade

and provided .

And for your so doing this shall be your sufficientWarrant.

Given under our Hands and Seals for my Hand and Seal, or,ir

Scotland, our Hands, or my Hand ], this

One thousand eight hundred and

Signatures. {

* [ In Scotland without Seals.]

or the

Day of

(...)

(L.s.) *

SCH
E
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SCHEDULE (D.)

Order to permit Execution of Works by Owners.

County of
WHEREAS Complaint hath been made

( or Borough, or Burgh,
to me, E.F. Esquire, One of Her

or Metropolitan Police District,

or as the Case may be]

Majesty's Justices of the Peace in

to wit . and for the County [or Borough,

& c . ] of [or One of the

Magistrates of the Police Courts of the Metropolis, or as the Case

may be, or, in Scotland, to me, G.H., Sheriff, or One of Her Ma

jesty's Justices of the Peace, as the Case may be, of the County of

] , by A.B., Owner within the Meaning of the

“ Nuisances Removal and Diseases Prevention Act, 1848," of cer

tain Premises, to wit, a Dwelling House (or Building, or as the

Case may be], situate [insert such a Description of the Premises

as may be sufficient to identify them ), in the Parish of

in the said County ( or Borough, & c. ], that C.D., the Occupier of

the said Premises, doth prevent the said A.B. from obeying and

carrying into effect the Provisions of the said Act, in this, to wit,

that he the said C.D.doth prevent the said A.B. from [here describe

the Works generally according to the Circumstances ; for instance,

thus: cleansing or whitewashing or purifying the said Dwelling

House, Cor Building, ] or cleansing a foul and offensive Drain

[ Ditch ,Gutter, Privy, Cesspool, or Ashpit ] which exists upon the

said Premises, or as the Case may require ] : And whereas the

said C.D. having been summoned to answer the said Complaint,

and not having shown sufficient Cause against the same, and it

appearing to me that the said Works are necessary for the Purpose

of enabling the said A.B. to obey and carry into effect the Pro

visions of the said Act, I do hereby order that the said C.D. do

permit the said A.B. to execute the same in the Manner required

by the said Act.

Given under my Hand and Seal [or , in Scotland, under my

Hand ] this Day of in the Year of our

Lord One thousand eight hundred and

E.F. (L.s.) *

+ [ In Scotland without Seal.]

CAP. CXXIV .

An Act to amend an Act of the last Session, for varying the

Priorities of the Charges made on “ The London Bridge

Approaches Fund,” and to facilitate the Completion of

certain Improvements in the City of Westminster.

[4th September 1848.]

WHI
HEREAS by an Act of Parliament passed in the Fourth

Year of the Reign of Her presentMajesty, intituled An 4 & 5 Vict. c.12,

• Act to enable Her Majesty's Commissioners of Woods to make a

· new Street from Coventry Street, Piccadilly , to Long Acre, and

for other Improvements in the Metropolis, the Commissioners

of Her Majesty's Woods, Forests, Land Revenues, Works, and

• Buildings ( herein -after designated “ The Commissioners of Her

Majesty's Woods”) were empowered, with the Consent and Ap

probation of the Lord High Treasurer or the Commissioners of

· Her

6

6

6
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Parliament and Buckingham Palace, should be appropriated and

· Her Majesty's Treasury , or any Three or more of them , from

• Time to Time, as the said Commissioners should think proper,

" to apply out of a certain Sum of Two hundred and fourteen

• thousand Pounds which the said Commissioners of Her Majesty's

• Woods were thereby authorized to charge on certain Funds

• therein specified (commonly and herein -after called The London

Bridge Approaches Fund ), in case they, the said last-mentioned

• Commissioners, should be empowered by any Act of Parlia

" ment to form a Communication between the Neighbourhood of

• the Houses of Parliament and that of Buckingham Palace,

• or in case any Trustees or Persons should by any such Act

• or Acts as aforesaid be authorized to form such Communication,

' then to advance and pay to such Trustees or Persons, ang

• Sum or Sums, not exceeding Thirty -nine thousand Pounds,

towards the Expense of forming such Communication : And

whereas by an Act of Parliament passed in the Session held in

5 & 6 Vict. c.64. « the Fifth and Sixth Years of Her present Majesty, intituled Au

Act for regulating the Priorities of Monies authorized to be

· charged on a Fund called The London Bridge Approaches Fund,

• the said Sum of Two hundred and fourteen thousand Pounds,

· which the said Commissioners of Her Majesty's Woods were so

as aforesaid authorized to charge, was reduced to the Sum of

" One hundred and eighty -nine thousand Pounds, out of which

• last-mentioned Sum the aforesaid Sum of Thirty -nine thonsand

• Pounds continued payable : And whereas the said last-mentioned

« Commissioners have, in pursuance of Directions in that Behalf

' in the last-recited Act contained , by an Instrument in Writing

under their Common Seal,dated the Thirtieth Day of July One

thousand eight hundred and forty -four, charged the aforesaid

• Funds, commonly called The London Bridge Approaches Fund,

with the Payment to them of the Three annual Sums of Two

hundred thousand Pounds, One hundred thousand Pounds, and

One hundred and eighty-nine thousand Pounds, with Interest

• thereon at the Rate of Five per Centum per Annum from the

8 & 9 Vict.
Days therein respectively mentioned : And whereas by the

c . clxxviii.
• Westminster Improvement Act, 1845, certain Persons thereby

incorporated, under the Name and Style of the Westminster

Improvement Commissioners, were authorized , as therein men

• tioned , to make and complete a new Street and Communication

between the Neighbourhood of the Houses of Parliament and

' that of Buckingham Palace (being with certain Modificationsthe

· Street now in course of Formation , and intended to be called

· Victoria Street) ; and it was by the Act now in recital enacted,

• that the aforesaid Sum of Thirty-nine thousand Pounds, which

by the said first-recited Act the said Commissioners of Her

Majesty's Woods, with such Consent as aforesaid ,

iaCommunication between the Neighbourhood of the Houses of

ered to appropriate and apply towards the Expenses of forming

the new Street and Communication by the Act now in recital

• authorized to be made, provided such new Street and Com

munication were madeand fully completed according to the Plan

* modified and approved byHer Majesty's Commissioners of Meteor

6

were empow

6

politan



A.D.1848 . 84911° & 12 ° VICTORIÆ . C.124 .

Centum per

6

6

politan Improvements within Five Years after the passing of the

• Act now in recital; and that it should be lawful for the said

Commissioners of Her Majesty's Woods, and they were thereby

empowered , with the Consent of the Lord High Treasurer or

the Commissioners of Her Majesty's Treasury, or any Three or

more of them , to pay to the Commissioners acting under the Act

now in recital the said Sum of Thirty-nine thousand Pounds,

or the proportionate Part thereof, from Time to Time, with

• Interest thereon at Five Pounds
per Annum from

the said Tenth Day of May One thousand eight hundred and

' forty -one, by and out of the before-mentioned Sum of One hun

• dred and eighty-nine thousand Pounds, and the Interest thereof

so charged by them , the said Commissioners of Her Majesty's

Woods, pursuant to the said recited Act of the Fifth and Sixth

• Years of Her Majesty's Reign as aforesaid , as and when the

• said Commissioners should receive the said Sum of One hundred

and eighty-nine thousand Pounds, and the Interest thereof or

any Part thereof, or by and out of any Monies which might be

* from Time to Time borrowed or raised by them , the said last

' mentioned Commissioners, in anticipation and on the Credit of

* the said Sum of One hundred and eighty - nine thousand Pounds,

' and the Interest thereof or any Part thereof: Provided always,

" that the Monies to be paid to the Commissioners under the Act

now in recital in respect of the said Sum of Thirty-nine thousand

Pounds and Interest should not exceed in the whole the Sum

• of Fifty thousand Pounds, with Interest at the Rate aforesaid

upon the Sum of Fifty thousand Pounds, or on so much thereof

• as should from Time to Time remain unpaid , to be calculated

* from the Time of the Completion of the new Street and Com

' munication thereby authorized to be made (such Completion to

“ be certified as therein -after mentioned ) to the Time when the

said Sum of Fifty thousand Pounds should be fully paid : Pro

- vided also , that the said Sum of Thirty -nine thousand Pounds,

s and the Interest thereof, should not be raised and paid in priority

' to any other Sums authorized to be appropriated and applied out

of the said Sum of Onehundred and eighty-nine thousand Pounds,

- and the Interest thereof, but all the Sumsauthorized to be appro

• priated and applied out of the said Sum of One hundred and

eighty -nine thousand Pounds,and the Interest thereof, should be

• raised and paid in equal Degree and in rateable Proportions :

• Provided also, that no Part of the said Sum of Thirty -nine thou

sand Pounds, or the Interest thereof, should be paid to the Com

' missioners under the Act now in recital until the new Street

and Communication thereby authorized to be made should have

• been actually made and completed to the Satisfaction of the

• Lord High Treasurer or the Commissioners of Her Majesty's

Treasury for the Time being, to be certified by Warrant under

• their Hands, or the Hands of any Three of them : And whereas 10 & 11 Vict.

by the Westminster Improvement Act, 1847 , certain Alterations c. cxxxi.

" and Modifications were made in the Plans of the said intended

new Street as by the said Westminster Improvement Act, 1845,

• authorized to be made ; and it was also by the Act now in

• recital enacted, that the Proviso in the said last-recited Act con

• tained , that no Part of the said Sum of Thirty-nine thousand

11 & 12 Vict, 3 I · Pounds,
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' require, that the Westminster Improvement Commissionershad

missioners the said Sum of Thirty -nine thousand Pounds, and

Interest, not exceeding in the whole the Sum of Fifty thousand

· Pounds, and in preference to any other Objects to which such

< for the said Commissioners of Her Majesty's Woods to make

contained ; provided nevertheless, that it should not be lawful

• any such Payment unless and until they should be satisfied, by

« the Production
of such

Vouchers, or otherwise
as they should

• Pounds, or the Interest thereof, should be paid to the Commis

sioners under the said Act until the new Street and Communica

tion thereby authorized to be made should have been actually

• made and completed to the Satisfaction of the Lord High Trea

• surer or the Commissioners for the Time being of Her Majesty's

· Treasury, should be repealed : Provided always, that no Part of

' the said Sum of Thirty-nine thousand Pounds, or the Interest

thereof, should be paid to the said last-mentioned Commissioners

' before and until they should have expended the full Sum of

• Seventy -five thousand Pounds solely and exclusively in making

' and forming the new Street intended to be called Victoria Street,

' and in purchasing the Lands and Hereditaments within the Area

• of the Line of the said Street (and as little beyond such Area

as the Boundaries of the respective Properties would allow )

necessary or convenient for that Purpose, and in Payment of

* Expenses strictly and exclusively contingent upon such Pur

chases, not exceeding Twelve Pounds per Centum on the Sums

expended , and should have produced Evidence of the due Expen

• diture of the said Sum of Seventy -five thousand Pounds to the

• Satisfaction of the Commissioners of Her Majesty's Woods, to

' be certified in Writing under the Hands of any Two of them,

' and should have also deposited and left with the said last-men

• tioned Commissioners the Deeds of Conveyance and Muniments

of Title relating to the Lands and Hereditaments purchased with

' the said Sum of Seventy-five thousand Pounds or any Part

• thereof, such Deeds and Muniments of Title to be held and

' retained by the said last-mentioned Commissioners untilthe said

· Street intended to be called Victoria Street should have been

wholly completed and opened to the Public to the Satisfaction

• of Her Majesty's said Commissioners in the Manner mentioned

or provided in and by the said Westminster Improvement Act,

* 1845, of and concerning the Street thereby authorized to be

made: And whereas by an Act of Parliament passed in the

· Session held in the Tenth and Eleventh Years of Her present

10 & 11 Vict. • Majesty, intituled An Act to vary the Priorities of the Charges

c . 115 . • made on the London Bridge Approaches Fund, it was amongst

• other things enacted, that the Commissioners of Her Majesty's

• Woods should, by and out of any Monies which should be raised

* by them on the Credit of all or any of the Charges so made by

* them as aforesaid on the said Fund,commonly called The London

· Bridge Approaches Fund, or out of any Monies which should

• from Time to Time be received by them out of or in respect

• of the same Fund, pay to the Westminster Improvement Com.

• Monies were applicable under the Provisions of the Acts author

• rizing such Charges, and other Acts therein referred to, and

• notwithstanding anything in the same Acts or any of them

6
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expended the Sum of Seventy -five thousand Pounds at the least

towards the opening of the new Thoroughfare, to be called

« Victoria Street, and so as such Expenditure were shown to have

« been made in respect of the procuring the Land for the Area

• of the Street, or as near thereto as in the Opinion of the said

• Commissioners of Her Majesty's Woods the Boundaries of the

· Properties to be purchased would allow , and of the Payment of

Expenses relating to such Purchases, not exceeding Twelve

· Pounds per Centum on the Amount of the Purchase Monies,

' and so as such Expenditure were shown to have been made out

ofMonies belonging to the said Westminster Improvement Com

' missioners, or Monies raised by a Charge on the surplus Profits

to arise on the Completion of the said Undertaking, or otherwise

on the Credit of the Bonds or Debentures of the said last-named

« Commissioners, and so as no Part thereof should consist of Monies

* raised by means of any Charge on the said Sum of Thirty -nine

• thousand Pounds and Interest so to be advanced to the said

Westminster Improvement Commissioners as aforesaid, or on

' the Monies by the said Westminster Improvement Act, 1847,

' authorized to be paid to the said Improvement Commissioners

out of or in respect of certain increased Rates therein men

• tioned ; and it was by the Act now in recital further enacted ,

• that before any Part of the said Sum of Fifty thousand Pounds

• should be paid to the Westminster Improvement Commissioners

• the said Westminster Improvement Commissioners should deposit

with the Commissioners of Her Majesty's Woods for the Time

being the Conveyances of all the Lands and Hereditaments

' which should have been purchased by the said Westminster

Improvement Commissioners, under the Provisions of the said

• Acts, with the before-mentioned Sum of Seventy -five thou

sand Pounds, and all the Title Deeds relating thereto which

should be in their possession, and also should be bound from

« Time to Time, until the said Street should have been formed

and paved or macadamized throughout, and opened as a public

Thoroughfare, and the necessary Vaults and Sewers completed

to the Satisfaction of Her Majesty's said Commissioners, to

deposit in like Manner the Conveyances of any other Lands

or Hereditaments which should be acquired by them under the

Powers or in the Execution of the said Westminster Improve

' ment Act, 1845, and the Westminster Improvement Act, 1847,

" and all the Title Deeds relating thereto which should be in

( their Possession , such Deeds to remain with the said Commis

• sioners of Her Majesty's Woods for the Time being until the

said Street, Vaults, and Sewers should have been completed and

opened as aforesaid, and as a Security for the Completion and

opening thereof within Four Years from the passing of the Act

now in recital; and that on the Completion and opening of the

said Street, and Completion of the Vaults and Sewers within

such Period as aforesaid , the same should be delivered up to the

said Westminster Improvement Commissioners, freed and dis

charged from such Security ; but in case the said Street, Vaults,

and Sewers should not have been so opened and completed as

• aforesaid within such Time as aforesaid, then it was thereby

enacted, that it should be lawful for the said Commissioners of

3 1 2 Her
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· Her Majesty's Woods for the Time being, at any Time thereafter ,

' at their sole Discretion , to levy and raise the Sum of Fifty thou

sand Pounds, or so much thereof as should have been advanced

• by them as aforesaid to the Westminster Improvement Commis

sioners, together with Interest on the Amount of the Monies

advanced, after the Rate of Five Pounds per Centum per Annur

from the Time of advancing the same, by Sale or Mortgage of all

• or any Part of the Lands and Hereditaments which should have

• been purchased by the said Westminster Improvement Commis

sioners, and the Conveyances whereof should have been so

deposited as aforesaid ; and that for the Purpose of such Security

' the said Commissioners of Her Majesty's Woods for the Time

being should be taken to have the first Charge on the Lands and

• Hereditaments so conveyed to the Westminster Improvement

• Commissioners, and the Title Deeds relating to which should

have been deposited as aforesaid , and should hold the same

' freed from all Estate or Interest or Claim of the Westminster

• Improvement Commissioners, and all Persons claiming under

them ; and that, subject to the making and paying the said

Monies so advanced as aforesaid , and such Interest as aforesaid ,

' and to the Payment of the Costs and Expenses relating to raising

: the same, the said Lands and Hereditaments, or the unsold Part

" thereof, should ( subject nevertheless to any Mortgage which

" might have been made under the aforesaid Power ) be freed and

• discharged from such Charge or Lien as aforesaid in all respects

' as if such Deposit had not been made ; and any Surplus to arise

' on any Sale, after answering the Purposes aforesaid, should be

' paid to the said Westminster Improvement Commissioners ; and

' it was by the Act now in recital further enacted , that if and

when the Commissioners of Her Majesty's Woods should have

• been satisfied that the full Sum of Seventy- five thousand Pounds

* had been expended as aforesaid , towards purchasing the Area

of and forming the said Street and Works, the said last -named

• Commissioners should not have at their Disposal Monies suffi

' cient to pay to the said Westminster Improvement Commissioners

' the said Sum of Fifty thousand Pounds so by the Act now in

' recital authorized to be paid to them as aforesaid, then and

" thenceforth Interest, after the Rate of Five Pounds per Centum

per Annum , should be paid by the said Commissioners of Her

Majesty's Woods to the Westminster Improvement Commis

sioners on the said Sum of Fifty thousand Pounds, or on so

' much as should remain unpaid , from the Time at which the

said Commissioners of Her Majesty's Woods should be satisfied

" that the said Sum of Seventy -five thousand Pounds had been

expended as aforesaid up to the Time at which the said Sum of

Fifty thousand Pounds, or the unpaid Part thereof, should be

paid , and that such Interest should be raised and paid in all

• respects as the said Sum of Fifty thousand Pounds was autho

' rized to be raised and paid by the Act now in recital; but in

case the said Westminster Improvement Commissioners should

' borrow the Sum of Fifty thousand Pounds, or any Part thereof,

' on the Security or Credit of the said Sum of Fifty thousand

· Pounds thereby directed to be paid to them , and should pay for

I the Monies borrowed a Rate of Interest lower than the Rate of

• Fire

6
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• Five Pounds per Centum per Annum , then only the Rate of

• Interest which should be paid by the Westminster Improvement

• Commissioners in respect of the Principal Monies so borrowed

• should be paid by the Commissioners of Her Majesty's Woods

' in respect of the said Sam of Fifty thousand Pounds, or so

much thereof as should remain unpaid : And whereas previously

to the passing of the said Westminster Improvement Act, 1847,

' the said Commissioners of Her Majesty's Woods caused an

• Estimate to be made of the probable Expense of purchasing the

• Area of and of opening the said Street, to be called Victoria

Street, and it was then estimated that the Purchase Money for

the whole Area would amount to the Sum of One hundred and

twenty thousand Pounds, the Expenses of the Purchase to the

• Sum of Fifteen thousand Pounds, and the Cost of opening the

• Street as a public Thoroughfare to the Sum of Twelve thousand

« Pounds : And whereas since the Time when the said Estimate

was made the Westminster Improvement Commissioners have

' either actually purchased, or entered into Agreements for the

• Purchase of, more than Half the Property required for the

aforesaid Area, and have deposited at the Office of the said

• Commissioners of Her Majesty's Woods a Plan and detailed

Description of all the Properties lying within the Area of the

said proposed Street, and the Purchase of which is necessary

. for the opening of the same Street or public Thoroughfare (and

• which Properties formed the Basis of the aforesaid Estimate),

• and also a Statement of the Prices paid or payable , or now

estimated to be payable, in respect of the whole of such Pro

perties, from which it appears that the total Purchase Money

required for the same will probably be aboutone hundred and

• ten thousand Pounds : And whereas, in order to facilitate the

Completion of the said new Street, to be called Victoria Street,

as a public Thoroughfare, it is expedient that such further Pro

• visions and Enactments should bemade as are herein -after con

" tained : May it therefore please Your Majesty that it may be

enacted ; and be it enacted by the Queen's most ExcellentMajesty ,

by and with the Advice and Consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament assembled,

and by the Authority of the same, That when and so soon as Commissioners

the Westminster Improvement Commissioners shall have satisfied of Woods to pay

the Commissioners for the Time being of Her Majesty's Woods to the Westmin

ster Improve

that they the said Westminster Improvement Commissioners have ment Commis

actually expended the Sum of Seventy -five thousand Pounds sioners

towards the opening of the said new Thoroughfare, to be called 50,0001. outof

Victoria Street, and so as such Expenditure be shown to have the first Monies

been made in respect of the procuring the Land for the Area of they receive

the Street, and as little beyond such Area as the Boundaries of don Bridge Ap

the respective Proprietors will allow , as shown in the said Plan proaches Fund,

and Description so deposited as aforesaid, and at Prices not when 75,0001.

exceeding those mentioned in the aforesaid Statement, so also shall have been

deposited as aforesaid, and of the Payment of Expenses relating expended in

to such Purchases, not exceeding Twelve Pounds

purchasing Area
Centum onper of new Street.

the Amount of the Purchase Monies, and so as such Expenditure

be shown to have been made out of Monies belonging to the said

Westminster Improvement Commissioners, or Monies raised by a

3 I 3 Charge
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Charge on the surplus Profits to arise on the Completion of the

said Undertaking, or otherwise on the Credit of the Bonds or

Debentures of the said last-named Commissioners, and so as no

Part thereof shall consist of Monies raised by means of any Charge

on the said Sum of Thirty -nine thousand Pounds, and Interest,

so to be advanced to the said Westminster Improvement Com

missioners as aforesaid , or on the Monies by the said Westminster

Improvement Act, 1847, authorized to be paid to the said Improve

ment Commissioners out of or in respect of the increased Rates

therein mentioned ; and when the said Westminster Improvement

Commissioners shall have deposited at the Office of the Commis

sioners of Her Majesty's Woods all the Conveyances of and Title

Deeds, Agreements, and other Documents in their Possession relat

ing to the Property and Hereditaments purchased with the said

Sum of Seventy -five thousand Pounds, then and thereupon the

Commissioners for the Time being of Her Majesty's Woods shall

and they are hereby required to pay to the Westminster Improve

ment Commissioners, or their Assigns, out of the First Monies

which shall come to their Hands by virtue of any Charge or

Charges made or to be made by them on the said London Bridge

Approaches Fund, or upon the several Funds,Duties, annual Sums,

and Revenues constituting the same, and which by the said or any

other Acts they were authorized to charge as aforesaid , the full

Sum of Fifty thousand Pounds, in satisfaction of the said Sum of

Thirty -nine thousand Pounds, and Interest, so authorized to be

paid to them by the said Commissioners of Her Majesty's Woods,

together with Interest on the said Sum of Fifty thousand Pounds,

after the Rate of Five Pounds per Centum per Annum , to be cal.

culated from the Day on which the Expenditure of the said Sum

of Seventy-five thousand Pounds shall have been proved to the

Satisfaction of the said Commissioners of Her Majesty's Woods,

and certified by them or any Two of them , anything in the said

recited Acts or any of them , or in any other Act or Acts of Par

liament, to the contrary in anywise notwithstanding ; and further,

that from and after such Sum of Fifty thousand Pounds shall have

becomepayable under the Provisions lastly berein -before contained,

if the said Commissioners of Her Majesty's.Woods shall not have

Monies in their Hands applicable to the Payment of the said Sum

of Fifty thousand Pounds, and Interest, then the said Commis.

sioners' last aforesaid shall and they are hereby required to give

to the said Westminster Improvement Commissioners a Certificate

under their Hands, or the Hands of any Two of them , certifying

that they have been satisfied of the due Expenditure of the said

Sum of Seventy-five thousand Pounds, and that such Deeds and

Documents have been deposited as aforesaid , and thereupon the

said IVestminster Improvement Commissioners, or their Assigns,

shall become absolutely entitled to the said Sum of Fifty thousand

Pounds, and Interest, and to be paid when and as there shall be

any Monies applicable to the Payment thereof, and in the mean

while to raise Money by the Assignment or upon the Credit

thereof : Provided nevertheless, that unless the said Sum of

Seventy -five thousand Pounds shall bare been so expended within

Six Calendar Months from the passing of this Act, then and there

upon the Provisions in this Act contained shall not take effect, and

then
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:

then and in that Case nothing herein contained shall alter or vary

any of the Provisions in the said recited Acts or any other Act or

Acts contained .

II. ' And whereas by an Act passed in the Fifth and Sixth

Years of the Reign of Her presentMajesty, intituled An Act for 5 & 6 Vict. c. ci.

* further extending the Approaches to London Bridge and the

Avenues adjoining to the Royal Exchange in the City of Lon

don, and for amending the Acts relating thereto respectively ;

' and for raising a Sum of Money towards opening a Street to

· Clerkenwell Green in the County of Middlesex in continuation

. of the new Street from Farringdon Street in the City of Lon

• don , the Charges upon the Estates and Revenues of the Mayor

. and Commonalty and Citizens of the City of London were con

tinued until the Charges on the London Bridge Approaches

" Fund, then made or authorized to be made,were fully paid and

• satisfied : And whereas the said Mayor and Commonalty and

• Citizens, with the view of affording Facilities for the Completion

of the Westminster Improvements, have consented to the varying

' of the Priorities as authorized by this Act : Be it enacted , That How Intereston

if at the Timewhen such Completion of such Expenditure of the 50,0001.shall be

said Sum of Seventy -five thousand Pounds shall have been certi- paid if Commis .
sioners ofWoods

fied as aforesaid the Commissioners of Her Majesty's Woods shall have no Monies

not have Monies in their Hands applicable or sufficient for Pay- in hand after

ment of Interest on the said Sum of Fifty thousand Pounds, then Expenditure of

out of the Fund commonly called “ The London Bridge Approaches the 75,0001.

Fund,” but subject to the Payment of any Interest or Annuities

payable in respect of any Principal Sums charged on the said

Fund under any Act or Acts of Parliament now in force prior to

any Sums charged or to be charged on the said Fund by or in

favour of the Commissioners of Her Majesty's Woods, Interest

after the Rate aforesaid on the said Sum of Fifty thousand Pounds,

or on so much thereof as shall from Time to Timeremain unpaid ,

shall be paid from Time to Time to the said Westminster Improve

ment Commissioners, their Successors and Assigns, by Two even

and equal half-yearly Payments in every Year, before any Part of

the surplus Monies arising from or in respect of the said Fund

shall be applied in redemption of any Annuities or Payment of any

Principal Monies already charged on the said Fund ; and a propor

tionate Part of One of such half-yearly Payments shall be paid up

to the Fifth Day of April or to the Tenth Day of October which

shall next ensue after the Day on which such Expenditure of the

said Sum of Seventy-five thousand Pounds shall have been so cer

tified to have been completed as aforesaid , and the subsequent

half-yearly Payments on every succeeding Fifth Day of April and

Tenth Day of October until the whole of the said Principal Sum

of Fifty thousand Pounds shall have been fully paid and satisfied ;

and, subject as aforesaid , the Residue of such surplus Monies as

last aforesaid shall from Timeto Time be applied in such Manner

and for such Purposes in all respects as the same would have been

applicable in or for if this present Provision for securing Payment

of Interest on the said Sum of Fifty thousand Pounds had not

been in this Act contained : Provided also, that the Interest as

aforesaid shall be paid at the Chamber of London, and that the

Receipt or Receipts in Writing of the said Westminster Improve

3 I 4 ment
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Improvement Commissioners the Residue not previously purchased

of the Land for the Area of the said Street, and as little beyond

such Area as the Boundaries of the respective Properties will

allow , as shown in the said Plan or Description so deposited as

ment Commissioners, sealed with their Common Seal, or of their

Assigns, shall be a sufficient Discharge or sufficient Discharges to

the Chamber of London for Payment of the same.

Interest on the III. Provided also , and be it enacted, That in case the said

50,0001. to be
Westminster Improvement Commissioners shall borrow the Sum

paid at the same of Fifty thousand Pounds, or any Part thereof, on the Security or
Rate (not ex

ceeding 51. per Credit of the said Sum of Fifty thousand Pounds, and Interest,

Cent.) at which hereby directed to be paid to them , and shall pay for the Monies

Monies may be borrowed a Rate of Interest lower than the Rate of Five Pounds

borrowed on the
per Centum per Annum , then only the Rate of Interest which shall

Credit thereof. be paid by the Westminster Improvement Commissioners in respect

of the PrincipalMonies so borrowed shall be paid in respect of

the said Sum of Fifty thousand Pounds, or so much thereof as

shall remain unpaid .

Certificate of IV . And be it enacted , That, as between the Commissioners of

Commissioners Her Majesty's Woods and all Persons or Parties whomsoever other

of Woods to be than the said Westminster ImprovementCommissioners themselves,
Evidence of

Compliance
such Certificate shall be sufficientand conclusive Evidence that all

with Conditions, the Conditions by this Act prescribed have been complied with,

and Receipts of and that the said Commissioners of Her Majesty's Woods are satis.
Westminster fied on the Points on which their Satisfaction is hereby required ;

Improvement
and that the Receipt or Receipts in Writing of the said West

Commissioners

to be good
minster Improvement Commissioners, sealed with their Common

Discharges.
Seal, or signed by their Clerk ,with the Privity of Her Majesty's

Commissioners of Woods, or any Two of them , testified in Writing

under their Hands, shall be full and sufficient Discharges to all

Persons or Bodies Corporate whomsoever advancing or paying

any Monies to the said Westminster Improvement Commissioners

on the Security or for the Purchase of, or otherwise in respect of,

the said Sum of Fifty thousand Pounds, and Interest, or any Part

thereof, for the Monies therein expressed to be received, and that

no such Person or Body Corporate shall be in anywise required

to see to the Application of the Monies so advanced or paid

by them .

The 50,0001., or V. Provided always, and be it enacted , That, as between the

Monies borrow- said Westminster Improvement Commissioners and the Commis

thereof,to be in- borrowed or raised by the said Westminster Improvement Commis

Names of Trus. sioners on the Security of or by the Sale of the said Sum of Fifty

tees for com thousand Pounds, and Interest, or any Part thereof, or the said

pletingthe Pur. Sum of Fifty thousand Pounds, and Interest,when payable, (sub

chase of the ject to any Sale or Mortgage or other Disposition thereof, and

Area of the new

Street,and open
to the Payment thereout of all Monies raised or borrowed on the

ing the sameas a
Security of an Assignmentthereof,) or such Part of the said Monies

public Tho as the said Commissioners of Her Majesty's Woods shall think

roughfare. fit, shallbe deposited or invested by the said Westminster Improve

ment Commissioners in the Names of Three Trustees,to be approved

of by the Commissioners for the Time being of Her Majesty's

Woods, and such Trustees shall hold such Monies in trust to lay

out the same in or towards procuring for the said Westminster

afore
said

,
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aforesaid , at Prices not exceeding those mentioned in the said

Description, and in Payment of Expenses relating to such Pur.

chases, not exceeding the Rate of Twelve per Centum on the

Amount of the Purchase Money, and in Payment of the Costs of

building and making Vaults and Sewers and paving or otherwise

preparing the said Street for a public Thoroughfare ; and, subject

as aforesaid , the said Monies so deposited shall be in trust for the

Westminster Improvement Commissioners ; but the Interest from

Time to Time arising from such Monies so to be deposited as

aforesaid, or the Securities on which the same may be invested,

shall be paid to the said Westminster Improvement Commissioners,

to be by them applied towards the Completion and opening of the

said Thoroughfare.

VI. Provided always, and be it enacted , That if any Trustee or Asto Appoint

Trustees to be approved by the said Commissioners of Her Ma- ment of new
Trustees in case

jesty's Woods, as by this Act is provided, shall die, or refuse or
of Death , & c.

become incapable to act in the Trust hereby created, before the

same shall be fully performed , it shall be lawful for the West

minster Improvement Commissioners from Time to Time, by any

Writing sealed with their Common Seal, to nominate and appoint

any other Person or Persons (to be approved by the Commis

sioners of Her Majesty's Woods) to be a Trustee or Trustees of

the said Monies in the Place of such Trustee or Trustees so

dying, or refusing or becoming incapable to act, as aforesaid , and

thereupon the said Monies, or such Part thereof as shall remain

unapplied, shall be transferred into the Names of the surviving or

continuing Trustee or Trustees and of the said new Trustee or

Trustees, to be held by them upon the Trusts before mentioned

respecting the same.

VII. Provided always, and be it enacted, That the said Trustees Trustees not to

shall not nor shall any or either of them be responsible for the be liable for
involuntary

Failure of any Banker in whose Hands such Monies shall be Losses.

deposited for safe Custody or placed at Interest, nor for any Loss

whatsoever, unless the same shall arise from their or his gross or

wilful Neglect or Default.

VIII. And be it enacted , That as regards so much of the Area Area,when pur

of the said intended Street as has been already purchased , the same chased, to be

shall be and be taken to be part of the Area as shown in the afore- devoted to the

said Plan of the said intended Street, and for ever hereafter from allCharges.

devoted as a public Thoroughfare, when and as the same shall

have been completed and opened ; and when and as any other Part

of the said Area shall after the passing of this Act have been pur

chased the sameshall be and be taken to be part of the Area of the

said intended Street, and shall not be subject to any Charges,

Estates, Debts, or Incumbrances made or to be made by the said

Westminster Improvement Commissioners ; and after the said

Commissioners of Her Majesty's Woods shall have caused a Notice

to be inserted in the London Gazette that the said new Street is

open as a public Thoroughfare, the said Area shall become and be

and for ever thereafter remain a public Thoroughfare to all Intents

and Purposes whatsoever .

IX . Provided always, and be it enacted , That it shall be lawful Improvement

for the said Westminster Improvement Commissioners, their Suc- Commissioners

cessors and Assigns, to set apart, appropriate, and enclose such may enclose
Areas to

Portion
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same.

Houses, and Portion of the said Area as is marked out in the said Plan for

construct
Areas to the Houses fronting upon the said Street, and to make

Vaults appur- Vaults to or for such Houses within the Limits also marked out
tenant to the

on the said Plan, and such Areas and Vaults as lastly aforesaid

shall for ever thereafter be appurtenant to, and held , used, and

enjoyed with such Houses respectively ; and also that it shall be

lawful for the said last-mentioned Commissioners, their Successors

and Assigns, while any House or Houses fronting on the said

Street shall be in the course of Erection or Completion, from Time

to Time, at their Discretion , but in the usual and proper Manner,

and for a reasonable Period only , to enclose and keep enclosed a

Portion or Portions of the said Street fronting such House or

Houses, and not exceeding Twenty Feet in Depth , and use the

Space so enclosed in erecting and completing such House or Houses,

and carrying on the necessary Works for that Purpose .

Plan deposited X. And be it enacted, That the said Plan so deposited as afore

to remain ,and said shall remain at the Office of the Commissioners of Her
to be open to

Majesty's Woods, and all Persons shall be at liberty, at seasonable
Inspection .

Times, to inspect the same, at their Will and Pleasure , on paying

the Sum of One Shilling for every such Inspection .

Noncompletion XI. Provided always, and be it enacted, That the Noncom

of Street within pletion of the said new Street within the Period prescribed by

prescribed the said Act of the Tenth and Eleventh Years of the Reign of

Period not to

Her Majesty shall not in anywise prejudice or affect the Right or
affect Rights of

Mortgagees.
Title of any Mortgagee or Assignee of the said Westminster Im

provement Commissioners to receive the whole or any Part of the

aforesaid Sum of Fifty thousand Pounds, and Interest.

Title Deeds to
XII. Provided always, and be it enacted, That when and so soon

be delivered up as the said Westminster Improvement Commissioners shall have

ment Commis- applied the Sum of Seventy-five thousand Pounds towards the

sioners when Purchase of such Area as aforesaid , and shall have deposited or

they have ex invested in such Names as aforesaid the said Sum of Fifty thousand

pended 75,0001. Pounds, or so much thereof as Her Majesty's Commissioners of

towards Pur
Woods shall require for the Purpose of being applied in the

chase of Area,
and have invest purchasing the said Area and the Completion of the said Street

ed the 50,0001. as aforesaid , then, and notwithstanding anything in this Act or the

in Names of said recited Acts, or any of them , or any Act of Parliament con

Trustees. tained, the said Commissioners of Her Majesty's Woods shall and

they are hereby required to deliver up to the said Westminster

Improvement Commissioners all the Conveyances, Title Deeds, and

Documents which shall have been so deposited with them as afore

said , freed and discharged from all Lien or Charge, Powers,

Estates, or Interests of the said Commissioners of Her Majesty's

Woods, under any of the Provisions of the said recited Acts, or any

of them , or any other Act whatsoever ; and thenceforwards it shall

not be incumbent on the said Trustees or either of them , or the

said Westminster Improvement Commissioners, to cause any Con

veyances, Title Deeds, or Documents of or relating to any Land

paid or to be paid for by such Trustees or Commissioners as afore

said to be deposited with the Commissioners of Her Majesty's

Woods, but the same shall be given up to the said Westminster

Improvement Commissioners, their Successors or Assigns.

Improvement XIII. Provided always, and be it enacted , That during such

Commissioners Time as any of the Conveyances, Title Deeds, and Documents

deposited
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deposited or so to be deposited as aforesaid shall remain in the to have Access

Custody of the Commissioners of Her Majesty's Woods, the said to Documents

Improvement Commissioners and their appointees shall, at all deposited at

reasonable Hours in the Daytime, have free Access to and be at

Office ofWoods.

liberty to inspect, examine, and make Extracts from or Abstracts

and Copies of such Conveyances, Title Deeds, and Documents, or

any of them .

XIV . Provided always, and be it enacted , That nothing herein Bond to the

contained shall invalidate or in any Manner prejudice or bar the Treasury to

Enforcement of a certain Bond or Obligation in Writing bearing remain in force.

Date the Thirtieth Day of January One thousand eight hundred

and forty - six , taken by Direction of the Commissioners of Her

Majesty's Treasury , under the Provisions of the Westminster

Improvement Act, 1845, by way of Security for the Formation and

Completion of the new Street, by the same Act authorized to be

made, and by the Westminster Improvement Act, 1847, continued

in force, and extended to the Formation and Completion of the

new Street to be called Victoria Street, by the last-mentioned

Act authorized to be made, but such Bond or Obligation shall

remain in full Force, and the Condition thereof shall not be

deemed to have been performed until the Roadway or Communica

tion described in and laid down on the Plan in the last-mentioned

Act referred to shall have been constructed and fully completed

to the Satisfaction of the Commissioners of Her Majesty's Woods

(such Satisfaction to be expressed by a Certificate under the

Hands of any Two of the last-mentioned Commissioners ), and the

said Roadway or Communication shall be opened to and fit to be

used by the Public , or until the Obligees in the said Bond named

shall have paid within the Time therein limited the fullSum which

they have thereby bound themselves to pay in case of Default.

XV. And be it enacted, That the Commissioners of Her Ma- Commissioners

jesty's Woods, Forests, Land Revenues,Works, and Buildings shall of Woods to

continue incorporated for the Purposes of this Act, in such Manner continue incor
porated .

as by the said first -recited Act or any other Act is provided for the

Purposes of such Acts.

XVI. “ And whereas in and by the Westminster Improvement Repeal of Pro

Act, 1945, itwas amongst other things enacted , that as and when vision in West

' Conveyances by way of Sale or Exchange or Leases should be minster Im

• executed pursuant to such last-mentioned Act, the respective provement Acts

• Persons and Corporations to whom the Lands described in such ances by way of

Conveyances and Leases respectively should be conveyed or Sale or Ex

• leased should be entitled to hold the same discharged from all change.

* Mortgages or other Charges previously made by the said Im

provement Commissioners, without the Mortgagees or Persons

entitled to such Charges concurring in the Conveyance or Lease :

. And whereas the said lastly -recited Enactment has by the West

minster Improvement Act, 1847, been extended to the Property

comprised in and authorized to be purchased by such last

' mentioned Act : And whereas it is expedient that such Enactment

should be modified or altered in manner herein -after mentioned ;'

Now be it enacted, That, notwithstanding anything in the said

Westminster Improvement Acts or either of them contained , no

Lands or Hereditaments to be comprised in any Conveyance by

way of Sale or Exchange, or any Lease to be made by the said

Improvement

6

6
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Improvement Commissioners, shall be held so discharged as afore

said from any Mortgage or Charge affecting the same, without the

Mortgagee or Mortgagees or other Person or Persons entitled to

such Mortgage or Charge concurring in such Conveyance or Lease,

in any Case where in the Deed or Deeds creating such Mortgage

or Charge it shall have been expressly agreed that the Lands and

Hereditaments therein comprised shall not be discharged from such

Mortgage or Charge without the Concurrence of the Person or

Persons entitled thereto .

XVII. And be it enacted , That this Act shall be deemed a

Public Act, and shall be judicially taken notice of as such.

Public Act.

CAP. CXXV.

An Act for raising the Sum of Two Millions by Exchequer

Bills, or by the Creation of Annuities, for the Service of

the Year One thousand eight hundred and forty -eight.

[5th September 1848.]

CA P. CXXVI.

An Act to apply a Sum out of the Consolidated Fund , and

certain other Sums, to the Service of the Year One thou

sand eight hundred and forty -eight; and to appropriate the

Supplies granted in this Session of Parliament.

[5th September 1848.]

§ I. There shall be applied , for the Service of the Year 1848, £ 10,584,871

19s. 10d . out of the Consolidated Fund.

II. The Treasury may cause £ 10,584,871 198. 10d. of Exchequer Bills to

be made out in manner prescribed by 48 G.3. c. l., 48 5 F.4.

c. 15., and 5 & 6 Vict. c . 66 .

III. The Clauses, & c . in recited Acts extended to this Act.

IV . Interest on Exchequer Bills.

V. Bank of England may advance £ 10,584,871 19s. 10d. on the Credit of

this Act, notwithstanding 5 & 6 W.& M. c. 20 .

VI. Bills prepared by virtue of this Act to be delivered to the Bank as

Security for such Advances.

VII. Monies raised by Exchequer Bills to be applied to Services voted by

the Commons.

VIII. Exchequer Bills made chargeable upon the growing Produce of the

Consolidated Fund.

IX . The Treasury to issue £41,786 198. 9d., Surplus of Ways and Means,

and £ 500,000 now in the Exchequer, to complete the Aids granted

for 1846 and 1847 .

X. Monies coming into the Exchequer by 11 & 12 Vict. c .4.- £ 17,946,500

by Exchequer Bills, 11 of 12 Vict. c. 16.— Monies coming in by

11 & 12 Vict. c. 33., and by 11 & 12 Vict. c. 125. and £10,584,871

19s. 10d ., £41,786 198. 9d., and £ 500,000 by this Act, applied as

hereafter expressed.

XI. There shall be issued ,

£ 245,410 19 7 For Excess of Naval Expenditure over Grants of

1846 .

XII. 7,518,610 0 0 For Naval Services, viz .

1,393,506 0 0 For Wages to 43,000 Seamen and Marines, & c.
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£ 610,930 0 O For Victuals, & c . in the Navy.

500,288 0 0 For Military Pensions.

1,357,213 0 0 For Naval Stores, & c .

719,740 0 0 For Naval Half Pay.

811,346 0 0 For Wages of Artificers, & c . at home.

626,601 0 0 For new Works in Naval Establishments .

136,303 0 O For Salaries, & c. of the Admiralty Office.

9,701 0 0 For Registry Office of Seamen, & c .

77,261 0 0 For the Navy Scientific Departments .

139,350 0 0 For Naval Establishments at home.

25,8390 0 For Naval Establishments abroad .

39,280 0 0 For Wages of Artificers, & c. abroad .

25,075 0 0 For Medicines, & c.

66,573 0 O For Naval Miscellaneous Services.

181,322 0 0 For Freight of Ships, & c. for Armyand Ordnance

Services.

43,602 00 To defray the Charge of Convicts,Home Depart

ment.

152,018 0 O For Civil Pensions.

602,662 0 0 For Mail Packet Service.

S XIII. 7,037,795 0 0 For Army Services from 1st April 1848 to

31st March 1849, viz .

3,836,880 0 0 For Forces in United Kingdom and Stations

abroad ( except the East Indies ) .

1,223,810 0 O For Out-Pensioners of Chelsea Hospital, & c .

76,000 0 0 For certain General Officers.

406,000 0 0 For Half Pay for Retired Officers .

129,531 0 0 For Pensions to Widows.

98,000 0 0 For Compassionate List, & c .

528,345 0 0 For Commissariat Department.

42,964 0 0 For Half Pay of Commissariat Department.

168,237 000 For General Staff Officers, & c .

96,591 000 For Allowances to Officers, & c . of Public Mili

tary Departments.

19,161 00 For Royal Military Asylum , & e.

80,309 0 0 For Volunteer Corps.

15,507 0 For Rewards for distinguished Military Services.

57,000 0 0 For Full Pay for Retired Officers.

47,386 0 0 For Half Pay, & c. to Officers of disbanded Foreign

Corps, & c.

26,774 0 For Chelsea and Kilmainham Hospitals .

37,5000 0 For Superannuations in Military Public Depart

ments.

122,800 0 0 For Disembodied Militia .

25,000 0 0 For Pensioners on Duty .

XIV . 2,801,760 0 ( For Ordnance Services to 31st March 1849, viz .

716,254 0 0 For Ordnance Military Corps.

316,031 0 0 For Commissariat and Barrack Supplies, & c.

91,136 0 0 For Ordnance Office.

235,646 0 0 For Establishments in United Kingdom and

Colonies.

158,567 0 0 For Wages of Artificers, & c.

463,743 0 0 For Ordnance Stores for Land and Sea Service.

584,155 0 0 For Ordnance and Barrack Works,
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£ 68,787 0 0 For Scientific Branch.

167,441 0 0 For Non -effective Ordnance Services.

§ XV. 1,100,000 0 0 For Army and Ordnance Services occasioned by

the Kaffir War.

XVI. 17,946,500 0 0 To pay off Exchequer Bills of 1848.

500,000 0 0 To discharge Supplies granted for 1847, & c.

XVII. 262,545 0 0 To makegood the Deficiency in Sums for Relief

of Distress, Ireland and Scotland, & c. to

30th June 1848 .

130,965 0 0 For Expenses for Relief of Irish Emigrants in

British North American Provinces in 1847.

XVIII. 120,000 0 0 For New Houses of Parlia

ment

100,000 0 0 For Civil Contingencies To

120,923 0 0 For Repairs of PublicBuild- ( 31st March 1849.

ings, Furniture of Public

Offices, & c .

30,000 0 0 For enlarging Buckingham Palace in 1848 .

8,410 0 0 For a Palm House, & c . in

the Royal Botanic Gar

dens at Kew

4,234 0 0 For temporary Accommo To

dation for Houses of Par

liament, & c.
31st March 1849.

4,050 0 0 For Works in the Isle of

Man

12,792 0 0 For Holyhead Harbour, & c. J

131,0000 0 For Harbours of Refuge in 1848.

23,167 0 0 For Public Buildings, & c., 7

Ireland

8,100 0 0 For Kingstown Harbour

XIX. 302,362 0 0 For Stationery, & c. for Pub

lic Departments

57,700 0 0 For the Treasury

18,700 0 0 For the Home Department

72,500 0 0 For the Foreign Depart

ment, & c.

27,461 0 0 For the Colonial Depart

ment

39,000 0 0 For the Privy Council and

Board of Trade
Το

2,000 0 0 For Lord Privy Seal

25,000 0 0 For Office of Paymaster

General, & c.

3,540 0 ( For Ecclesiastical Commis

sioners for England

11,300 0 0 For Comptroller General of

Exchequer, & c.

14,023 0 0 For Public Records, & c .

50,268 0 0 For the Mint

5,546 0 0 For Paymaster of Civil Ser

vices, Ireland

40,800 0 0 For Board of Public Works,

Ireland

31st March 1849.
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§ XX.

£ 39,000 0 0 For Foreign and Secret Ser

vices

30,000 0 0 For Salaries, & c. for both

Houses of Parliament

2,680 0 0 For State Paper Office

236,000 0 0 For Administration of Poor

Laws

10,670 0 0 For Commissioners of Rail

ways

12,514 0 0 For Salaries, & c . of Inspec

tors of Factories, & c .

1,755 0 0 For Salaries of Officers,

Scotland, & c .

6,464 0 0 For Officers, & c . of Lord

Lieutenant of Ireland

22,658 0 0 For Offices of Chief Secre
To

tary, & c., Ireland

9,600 0 0 For Prosecutions under
31stMarch 1849.

Laws relating to Coin

16,000 0 0 For Expenses of Sheriffs,

Salaries of Officers of the

Exchequer, & c .

13,155 0 O For Parkhurst Prison

17,204 0 0 For Pentonville Prison

45,334 0 O For Millbank Prison

8,707 0 0 For Perth Prison

63,475 0 0 ForLaw Expenses, Scotland

71,991 0 0 For Law Expenses, Ireland

36,500 0 0 For the Police of Dublin

9,000 0 0 For Law Charges, & c. in

the Office of Solicitor to

the Treasury

10,630 0 0 For Insolvent Debtors Courtj

348,000 0 0 For Charges formerly paid out of County Rates,

in 1848.

679 0 0 For Convict Depôts in Dub

lin , & c.

4,202 0 0 For Criminal Lunatics

10,250 0 0 Inspectors of Prisons, & c. -

151,000 0 0 For Convicts at home, & c .

217,000 0 0 For Convicts at New South

Το
Wales, & c.

10,000 0 0 For Maintenance of Con
31st March 1849.

victs, Ireland

120,000 0 0 For Education, Ireland

10,000 0 0 For School of Design, & c.

6,000 0 0 For Royal Dublin Society -

10,798 0 0 For Geological Survey, & c.

48,445 0 0 For British Museum , to 25th March 1849.

125,000 0 0 For Public Education in 1848 .

2,006 0 0 For certain Professors at

Το
Oxford and Cambridge

4,178 0 0 For London University :-} 31st March 1849.

XXI. -
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demy

$ XXII.

£ 7,480 0 : 0 ForGrants to Scottish Uni- 7

versities

300 0 0 For Royal Irish Academy

300 0 0 For Royal Hibernian Aca
To

31st March 1849.

3,442 0 0 For Belfast Academical In

stitution

42,038 0 0 For Buildings at British

Museum

8,766 0 0 For Antiquities, & c . for British Museum .

1,500 0 0 For National Gallery in 1848.

5,267 0 0 For Observatories at Toronto, & c., to 31st March

1849 .

2,000 0 0 For completing Monument to Lord Nelson in

1848-49.

123,190 0 0 For Consular Establishment

20,000 0 0 For Missions abroad

3,410 0 0 For Civil Establishment of

the Bahama Islands

4,049 0 0 For ditto of the Bermudas

3,070 0 0 For ditto of Prince Ed

ward's Island

400 0 0 For Sable Island , & c .

13,680 000 For Civil Establishments

on the Western Coast of

Africa

11,500 0 0 For St. Helena

7,538 0 0 For Western Australia

2,725 0 0 For Port Essington

5,040 0 0 For the Falkland Islands

20,000 0 0 For New Zealand

9,827 0 0 For Labuan

1,023 0 0 For Heligoland

18,028 0 0 For West India Colonies
To

11,578 0 ( For Ecclesiastical Estab . 31st March 1849.

lishmentof British North

American Colonies

14,308 0 0 For Indian Department in

Canada

13,451 0 0 For Colonial Land and

Emigration Board, & c . -

41,150 0 0 For Justices in West Indies,

& c .

30,000 0 0 For Support of captured

Negroes, & c .

23,000 0 0 For Commissions for sup

pressing the Slave Trade

49,400 0 0 For British Settlement at

Hong Kong, & c. -

77,200 0 0 For Superannuations, & c .

to Public Officers

36,837 0 0 For Protestant Dissenting

Ministers, Ireland

-

XXIII.
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£ 14,975 0 0 For House of Industry,

Dublin

7,177 0 0 For Charitable Allowances, To

Ireland 31st March 1849.

4,400 0 0 For Touloneseand Corsican

Emigrants , & c.

2,000 0 0 For National Vaccine Institution in 1848 .

3,000 0 0 For Refuge for Destitute in 1848 .

10,700 0 0 For Polish Refugees, & c. -

6,669 0 0 To pay Allowances for

merly paid from Civil

List, & c.

3,000 0 0 For Foundling Hospital,

Dublin

1,000 0 0 For Female Orphan House,

Dublin

2,500 0 0 For Westmoreland Lock

Hospital
To

31st March 1849.
1,000 0 0 For Lying -in Hospital,

Dublin

1,500 0 0 For Dr. Stevens' Hospital -

3,800 0 0 For House of Recovery,

& c ., Dublin

500 00 0 For Hospital for Incurables,

Dublin

$ XXIV. 50,000 0 0 For Steam Communication

to India

3,400 0 0 For Criminal Law Commission , for One Year.

2,500 0 0 For Metropolitan Sanitary Commission.

32,000 0 O For certain Navigation Works, Ireland, to 31st

March 1849.

1,184 0 0 For British Ambassador's House at Paris, to

1848-49.

3,000 0 0 For British Ambassador's House at Madrid , to

1848-49.

16,000 0 0 For Militia, Canada , to 1848-49.

2,000 0 0 For a Lighthouse at Barbadoes, 1848.

22,500 000 For Medals for Armyand Navy Services from

1793 to 1814 .

1,500 0 0 For Remuneration to Lieutenant Waghorn, R.N.

12,000 0 0 For rebuilding British Ambassador's House at

Constantinople, to 31st March 1849.

XXV . Supplies to be applied only for the Purposes aforesaid .

XXVI. Expenditure for Navy, Army, and Ordnance Services respec

tively to be confined to the separate Services for which granted.

Treasury may, on Application , alter the proportionate Amounts

for such separate Services, provided the total Grant to each

Department be not exceeded.

XXVII. Rules to be observed in the Application of the Sum appropriated

to Half Pay. Not to prevent the receiving of Half Pay under

any Act relating to theGeneral or Local Militia , & c. Pay

master General, by Permission of the Treasury, may issue Half

Pay to Officers appointed to Civil Offices since July 1828 .

11 & 12 VICT. 3 K An
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An Account of the Number of Officers so receiving Half Pay

to be laid before Parliament.

$ XXVIII. Treasury may authorize Military Officers in Civil Employments

to receive Half Pay in certain Cases.

XXIX . Persons concerned in issuing, paying, and receiving Money for

the Payment of Half Pay, without the Oaths having been

taken as required, indemnified . 10 & 11 Vict. c. 107 .

XXX . Half Pay allowed to the Officers of the Manx Fencibles.

XXXI. Half Pay Allowances to Chaplains of Regiments not being in

possession of Ecclesiastical Benefices derived from the Crown.

XXXII. By 10 & 11 Vict. c. 107. a Sum was appropriated to be paid to

Half Pay Officers, the Surplus of which is hereby authorized

to be disposed of as Her Majesty shall direct.

XXXIII. Widows and Persons claiming Pensions shall make the required

Declaration .

XXXIV . Declarations to be made as specified in 5 & 6 W.4. c .62.

CAP. CXXVII.

An Aet to reduce the Duties on Copper and Lead .

(5th September 1848.]

6

upon the Importation of Copper and Lead into the United

Kingdom : Be it therefore enacted by the Queen'smost Excellent

Majesty, by and with the Advice and Consent of the Lords Spi

ritual and Temporal, and Commons, in this present Parliament

After passing of assembled , and by the Authority of the same, That from and after

this Act Duties the passing of this Act, in lieu and instead of the Duties of Cus
mentioned in

Table annexed toms now payable upon the Articles mentioned in the Table to this

to be substituted Act annexed , there shall be raised, levied , collected ,and paid unto
for those now Her Majesty, Her Heirs and Successors, upon the said Articles

payable. imported into the United Kingdom only, the several Duties of

Customs respectively inserted, described, and set forth in Figures

in the Table to this Act annexed .

Certain Goods II. And be it enacted , That all such Goods as are enumerated

warehoused in the said Table as shall have been warehoused without Payment

without Pay of Duty upon the first Importation thereof, and which shall be in

ment of Duty the Warehouse at the Commencement of the Duties imposed by
to be liable.

this Act, shall be deemed and taken to be liable to such Duties.

Duties by this III. And be it enacted, That the Duties by this Act imposed

Act imposed shall be under the Management of the Commissioners of Her Ma

to be under jesty's Customs, and shall be ascertained, raised, levied, collected ,

Managementof paid , recovered , and applied, or appropriated under the Provisions
the Customs.

of any Act or Acts now in force or hereafter to be made relating

to the Customs.

Act may be IV . And be it enacted , That this Act may be amended or

amended , & c. repealed by any Act to be passed in the present Session of Par

liament.

TABLE

-

1
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TABLE referred to in this Act.

1

£ 3. d .

0 0

0 1 0

0 2 6

Copper, Ore of, per Ton

Regulus of, per Ton

Old, fit only to be manufactured , per Ton

Unwrought; viz . in Bricks or Pigs, Rose

Copper and all cast Copper, per Ton

Part wrought ; viz. Bars, Rods, or Ingots,

hammered or raised, per Ton

in Plates and Copper Coin , per Ton

Lead, Pig and Sheet, per Ton

0 2 6O
o
o 2 6

2 6

2 6

6

CA P. CXXVIII.

An Act for carrying into effect the Agreement between Her

Majesty and the Imaum of Muscat for the more effectual

Suppression of the Slave Trade. [5th September 1848.]

W
Lord One thousand eight hundred and forty -five an Agree

' ment was concluded and signed at Zanzibar between Captain

' Atkins Hamerton of Her Majesty's Royal Navy, on behalf ofHer

Majesty the Queen of the United Kingdom of Great Britain and

Ireland, and his Highness Seid Saeed Bin Sultan , the Imaum

of Muscat, whereby it was agreed as follows:

• ARTICLE I.-- His Highness the Sultan of Muscat hereby

engages to prohibit, under the severest Penalties, the Export

• of Slaves from his African Dominions, and to issue Orders

* to his Officers to prevent and suppress such Trade.

* ARTICLE II. - His Highness the Sultan of Muscat further

engages to prohibit, under the severest Penalties, the Im

portation of Slaves from any Part of Africa into his Posses

• sions in Asia , and to use his utmost Influence with all the

· Chiefs of Arabia, the Red Sea, and the Persian Gulf, in

• like Manner to prevent the Introduction of Slaves from

Africa into their respective Territories .

• ARTICLE IIL - His Highness the Sultan of Muscat grants

' to the Ships of Her Majesty's Navy, as well as those of the

• East India Company, Permission to seize and confiscate any

• Vessels the Property of his Highness or of his Subjects

carrying on Slave Trade, excepting such only as are engaged

' in the Transport of Slaves from one Port to another of his

own Dominions in Africa, between the Port of Lamoo to

the North , and its Dependencies, the Northern Limit of

6 which is the North Point of Kuyhoo Island, in 1 ° 57' South

Latitude, and the Port of Keelwa to the South, and its

Dependencies, the Southern Limit of which is the Songa

• Manara or Pagoda Point, in 9 ° 2' South Latitude, including

the Islands of Zanzibar, Pemba, and Monfea .

' ARTICLE IV.- This Agreement to commence and have

• effect from the First Day of January One thousand eight

• hundred and forty - seven of the Year of Christ, and the

3 K 2 * Fifteenth
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6

III. And be it enacted , That every Person who shall wilſally

· Fifteenth Day of the Month of Mohunum One thousand two

• hundred and sixty-three of the Hejira .

· Done at Zanzibar, this Second Day of October One thou .

• sand eight hundred and forty - five of the Year of Christ,

' and Twenty -ninth Day of Ramzan One thousand two

• hundred and sixty -one of the Hejira.

• (Signed ) Seid Saeed Bin Sultan,

· Imaum of Muscat.

• (Signed ) Atkins Hamerton , Captain,

« On behalf of Her Majesty the Queen of Great Britain

• and Ireland, Her Heirs and Successors.

· And whereas it is expedient and necessary that effectual Pro

• vision should bemade for carrying into execution the Provisions

of the said Agreement :' Be it therefore enacted by the Queen's

most Excellent Majesty , by and with the Advice and Consent of

the Lords Spiritual and Temporal, and Commons, in this present

Power to Com- Parliamentassembled,and by the Authority of the same, Thatit
manders of shall be lawful for the Commander and other Officers of Her Ma

Ships of War
and ofthe East jesty's Slips of War or of the East India Company to visit and

India Company detain in any Seas, except within the Limits exempted by the

to visit Vessels Terms of the Third Article of the said Agreement, any Merchant

belonging to Vessel belonging to the Subjects of the Imaum of Muscat which

Subjects of the shall upon reasonable Grounds be suspected of being engaged in
Imaum of

Muscat, within
the Export of Slaves from the African Dominions of the Imaum

ecrtain Liinits,
of Muscat, or the Importation of Slaves from any Part of Africa

suspected of into his Possessions in Asia,excepting such only as are engaged

being engaged in the Transport of Slaves from one Port to another of his own

in the Slave Dominions in Africa, between the Port of Lamoo to the North,

Trade.
and its Dependencies, the Northern Limit of which is the North

Point of Kuyhoo Island, in 1° 57' South Latitude, and the Port of

Keelwa to the South, and its Dependencies, the Southern Limit of

which is the Songa Munara or Pagoda Point, in 9° 2' South

Latitude, including the Islands of Zanzibar, Pemba, and Monfed,

or any Vessel fitted out for that Purpose, and to send or carry

away such Vessel, together with its Masters, Sailors, Passengers,

Slaves, and Cargo, for the Purpose of such Vessel being broughtto

Adjudication as herein -after mentioned.

As to the Trial II. And be it enacted, That it shallbe lawful for the High Court

of Vessels en
of Admiralty of England ,and for all Courts of Vice Admiraltyin

gaged in the
any Dominions of Her Majesty beyond the Seas, including thoseSlave Trade.

Courts of Vice Admiralty within the Territories under the Govern.

ment of the East India Company, to take cognizance of and try

any such Vessel which shall be detained or captured for the Violar

tion of the said Agreement,and to condemn any such Vessel to

Her Majesty, and adjudge as to the Slaves found therein, in like

Manner and under such and the like Rules and Regulations as are

contained in any Act or Acts of Parliament in force in relation to

the Suppression of the Slave Trade by British-owned Slips, as

fully as if all the Powers and Provisions contained in such Acts

were re-enacted in this Act as to such High Court of Admiralty

or Courts of Vice Admiralty.

Persons giving

tion

3
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Bar to any

tion had or Affidavit taken in any Proceeding under the said deemed guilty

Agreement or under this Act, shall be deemed guilty of Perjury, of Perjury.

and being thereof convicted shall be subject and liable to all the

Punishments, Pains, and Penalties to which Persons convicted of

wilful and corrupt Perjury are liable ; and every such Person may

be tried for any such Perjury either in the Place where the Offence

was committed or in any Colony or Settlementof Her Majesty near

thereto in which there is a Court of competent Jurisdiction to try

any such Offence, or in Her Majesty's Court of Queen's Bench in

England ; and that in case of any Prosecution for such Offence

in Her Majesty's said Court of Queen's Bench the Venue may be

laid in the County of Middlesex .

IV . And be it enacted, That the Pendency of any Suit or Pro- Pendency of

ceeding instituted for the Condemnation or Restitution of any Ship Suits to be a

or Cargo, or Slaves, taken, seized , or detained by virtue of the said
Proceedings

Agreement, or the final Adjudication, Condemnation, or Judgment instituted for

or Détermination thereupon, may be pleaded in bar, or given in the Recovery

Evidence under the General Issue, and shall be deemed in any of the Vessels

Courtwhatever to be a complete Bar in any Action , Suit, or Pró, detained .

ceeding, whether instituted by any Person or Persons for the

Recovery of any such Ship , Vessel, or Cargo, or of any Damage

or for any Injury sustained thereby or by the Persons on board the

fame, in consequence of any Capture, Seizure, or Detention, or

anything done under or in pursuance of the Provisions of the said

Agreement.

V. And be it enacted, That any Ship or Vessel which shall be Vessels con

condemned as aforesaid may be taken into Her Majesty's Service, demned 10 be

upon Payment of such Sum as the Lord High Admiral or the sold for Her

Lords Commissioners of the Admiralty shall deem a proper Price
Majesty's

Service, or

for the same, or if not so taken shall be broken up and demolished, broken up.

and the Materials thereof shall be publicly sold in separate Parts,

and the Proceeds thereof shall be paid to such Person or Persons,

as the Commissioners of Her Majesty's Treasury may appoint to

receive the same.

VI. And be it enacted, That where any Ship or Vessel employed Captors of Ves

or engaged in such illicit Traffic in Slaves, in violation of the said sels to be paid
the Proceeds be .

Agreement, shall be seized by any Ship or Vessel belonging to Her
longing to Her

Majesty or the East India Company, and afterwards condemned, Majesty.

there shall be paid to the Captors the net Proceeds to which Her

Majesty is entitled , the same to be distributed in the Manner

herein -after directed for the Distribution of Bounties on Slaves

taken on board the said Vessels .

VII. And be it enacted , That there shall be paid to the Com- A Bounty of51.

mander, Officers, and Crews of Her Majesty's Ships, or the for every Slave

Commander, Officers, and Crews of the Ships of the East India found on board
of Vessels

Company, a Bounty of Five Pounds for every Man, Woman , and seized and con

Child Slave seized and found on board any Ship or Vessel taken demned .

and condemned in pursuance of the Provisions of the said Agree

ment and of this Act ; such Bounty to be issued and paid by Order

from the Commissioners of Her Majesty's Treasury, and to be

distributed to and amongst the Captors aforesaid in such Manner

and Proportions as Her Majesty shall think fit to order by any

Order in Council, made or to bemade, or by any Proclamation for

that Purpose.

3 K 3 VIII. And
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A Bounty to VIII. And be it enacted, That where any Ship or Vessel which

be paid on shall have been seized and condemned under the Provisions of the

Tonnage of

Slave Ships
said Agreement shall have been or shall be demolished, and the

captured and Materials thereof publicly sold in separate Parts, as well as her

demolished . Cargo, there shall be paid to the Commanders, Officers, and Crews

of Her Majesty's Ships or of those of the East India Company, in

addition to the Amount of the Proceeds of such Sale, as herein

before mentioned , a further Bounty on the Tonnage of such Ship

or Vessel at the Rate of Thirty Shillings for every Ton of such

Tonnage.

Where no Slaves
IX . And be it enacted, Thatwhere any Ship or Vessel having

are on board a
no Slavès on board shall have been seized and condemned under

Ship seized and

condemned, the Provisions of the said Agreement, there shall be paid to the

an additional Commanders, Officers, and Crews of Her Majesty's Ships, or those

Bounty to be of the East India Company, an additional Bounty upon the Ton

paid on nage of such Ship or Vessel at the Rate of Four Pounds for every

Tonnage.
Ton ; and the Tonnage of all such Vessels shall be ascertained

according to the Mode of ascertaining the Admeasurement of

British Vessels, either by the principal Officer of the Customsat

the Port where the Vesselmay be at the Time of Condemnation,

or in default thereof by the best Evidence which can be obtained :

Provided always, that in every Case in which any Ship or Vessel

shall be seized with Slaves on board , in which the Bounty calcu

lated upon the Number of Slaves shall be less than the Bounty

calculated upon the Tonnage, the Commanders of Her Majesty's

Ships, or of those of the East India Company, making the Seizure ,

may elect to take the Bounty calculated according to Tonnage,

instead of the Bounty which would be payable upon the Number

of Slaves on board .

Bounties to be X. And be it enacted, That all Bounties payable under this Act

paid out ofthe shall be paid out of the Consolidated Fund of the United Kingdom

Consolidated
ofGreat Britain and Ireland to the Commanders, Officers, andFund.

Crews of Her Majesty's Ships, and of the Ships of the East India

Company, and such Bounties shall be issued and paid by Order

from the Commissioners of Her Majesty's Treasury .

Bounties not XI. And be it enacted, That thesaid Bounty, as also all Bounties

liable to Pay. payable under any of the Acts for the Abolition or Suppression of
ment of Fees.

the Slave Trade, shall not hereafter be charged with Treasury

Fees or Exchequer Fees of any Description .

Captors entitled XII. Provided always, and be it enacted , That in order to

to Bounty to entitle the Captors to receive the said Bounty Money the Tonnage

give Proof of
of the Ship or Vessel so seized and condemned shall be proved

Tonnage.
to the Commissioners of Her Majesty's Treasury,by producing a

Copy, duly certified , of the Sentence or Decree of Condemnation,

or by such documentary or other Evidence as they may deem

satisfactory .

Copy of Sen XIII. Provided always, and be it enacted, That in order to

tence of Con

demnation to be the Number of Men,Women, and Children "So taken, delivered

entitle the Captors to receive the said Bounty Money on Slares

produced to the

Treasury .
over, and condemned shall be proved to the Commissioners of Her

Majesty's Treasury, by producing a Copy duly certified, of the

Sentence or Decree of Condemnation, and also a Certificate under

the Hand of the proper Officer or Officers, military

may be appointed to receive such Slaves.

or civil, who

XIV. And
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XIV . And be it enacted , That where any Slaves, or Persons In certain Cases

treated as Slaves, shall be seized on board any Ship or Vessel Treasury may

taken and condemned in pursuance of the said Agreement and of order One

this Act, but who shall not have been delivered over in consequence Bounty to be

of Death, Sickness, or other inevitable Circumstance, it shall be paid.

lawful for the said Commissioners of Her Majesty's Treasury, if

to their Discretion it shall seem meet, to direct Payment of One

Moiety of the Bounty which would have been due in each Case

respectively if the said Slaves had been delivered over.

XV. Provided also, and be it enacted , That any Party or Parties Parties claim

claiming any Benefit by way of Bounty under the Provisions of ing Benefit

this Act, or of any Share of the Proceeds of any Vessel confiscated under this Act

in pursuance of the Provisions of the aforesaid Agreement, may the Court of

resort to the High Court of Admiralty for the Purpose of obtaining Admiralty .

the Judgment of the said Court in that Behalf ; and that it shall

be lawful for the Judge of the said High Court of Admiralty to

determine thereon , and also to hear and determine any Question

of joint Capture which may arise upon any Seizure made in pur

suance of this Act, and also to enforce any Decrees or Sentences

of the said Vice Admiralty Courts relating to any such Seizure.

XVI. And be it enacted, That all the Provisions, Rules, Regu- Regulations,& c.

lations, Forfeitures, and Penalties respecting the Delivery by towhich Prize

Prize Agents of Accounts for Examination, and the Distribution Agents are
liable extended

of Prize Money , and the accounting for and paying over the Pro to Bounties, & c .

ceeds of Prize, and the Per-centage due thereon, to Greenwich under this Act.

Hospital, shall be extended to all Bounties and Proceeds to be

distributed under the Provisions of this Act to the Officers and

Crews of any of Her Majesty's Ships and Vessels of War.

XVII. And be it enacted , That where any Ship or Vessel Treasury may

belonging in whole or in part to Subjects of the Imaum of Muscat order Payment

shall have been detained and brought to Adjudication by any
ofCosts awarded

Officers of Her Majesty the Queen ofGreat Britain and Ireland, tained, but not

for Vessels de.

or of those of the East India Company, and the said Ship shall condemned .

be restored by Sentence of the Court, it shall be lawful for the

Commissioners of Her Majesty's Treasury, by Warrant signed by

any Three or more of them , to direct Payment to be made out

of the Consolidated Fund of the United Kingdom of Great Britain

and Ireland of any Costs or Damages whichmay be duly awarded :

Prorided always, that nothing herein contained shall exempt such

Officer from his Liability to make good the Payments so made,

when lawfully called upon either by the Parties interested therein

or by Order of the said Commissioners of Her Majesty's Treasury.

XVIII. And be it enacted, That when any Seizure shallbe made Treasury may

by any of the Commanders, Officers, and Crews of Iler Majesty's repay to the

Ships or of those of the East India Company, and Judgment shall Seizor of any
Vessel not con

be given against the Seizor, or when such Seizure shall be demned the

relinquished by him , it shall be lawful for the said Commissioners Expenses in

of Her Majesty's Treasury , if to their Discretion it shall seem curred by him .

meet, by Warrant, signed by any Three or more of them , to direct

Payment to be made out of the Consolidated Fund of the United

Kingdom of Great Britain and Ireland of such Costs and Ex

penses as the Seizor may have incurred in respect of such Seizure ,

or any proportional Part thereof.

3 K + CAP.
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a Copy of such Plans, Sections, and Books of Reference or other

c . 106 .

And with such Statement shall be sent or delivered as aforesaid

CAP. CXXIX .

An Act for amending an Act passed in the Ninth and Tenth

Years of Her present Majesty for making preliminary

Inquiries in certain Cases of Applications for Local Acts.

[5th September 1848.]

WIHEREAS an Act was passed in the Session of Parliament

holden in the Ninth and Tenth Years of the Reign of

9 & 10 Vict, Her present Majesty, intituled An Act for making preliminary

Inquiries in certain Cases of Applications for Local Acts : And

' whereas it is expedient to repeal the said Act, and to enact

' other Provisions in lieu thereof ;' Be it therefore enacted by

the Queen's most Excellent Majesty , by and with the Advice and

Consent of the Lords Spiritual and Temporal, and Commons, in

this present Parliament assembled , and by the Authority of the

9 & 10 Vict. same, That the said recited Act shall be and the same is hereby

c.106 . repealed, repealed , but so that such Repeal shall not affect the Liability

but not to affect of any Promoters or others to the Payment of any Costs, Charges,
certain Acts

Expenses, or other Sums made payable by the said Act,and now

done under it. remaining unpaid, or any Right or Remedy under any Security

given for the Payment of such Costs, Charges, Expenses, or other

Sums, or the Certificate of any Surveying Officer,or the Autho

rity which any Surveying Officer would have had to certify the

Amount of Expenses incurred in any local Examination under

the said recited Act in case this Act had not been passed.

Statement of II. And be it enacted , That in any Case where it is intended

Objects, & c. of to make an Application to Parliament for an Act for the Esta

proposed Act, blishment of any Waterworks, or for draining, paving , cleansing,

accompanied by lighting , or otherwise improving any Town, District, or Place,
Plans, & c. , to

be given to the or for making, maintaining , or altering any Burial Ground or

Commissioners Cemetery, or for continuing, altering, or enlarging any of the

of Woods, & c. Powers or Provisions contained in any Act or Acts relating to any

ofthe Purposes aforesaid, a Statement in Duplicate of the intended

Objects and Provisions of the proposed Act shall, on or before

the last Day of the Month of November next before the Session

of Parliament in which such Application is intended to bemade,

or in case such Day shall fall on a Sunday then on or before the

Day preceding ,be sent or delivered to or at the Office of the Com

missioners of Her Majesty's Woods, Forests, Land Revenues,

Works,and Buildings ; and such Statement shall be signed by the

Promoter or by any Two or more of the Promoters of the pro

posed Act, or by some Person duly authorized on his or their

Behalf ; and in such Statement shall also be described and

specified :

First. The public Benefit proposed by such Act :

Secondly. The Amount of Funds required for carrying the Act

into effect, and the proposed Application of the same :

Thirdly. The Mode in which it is proposed to raise such Funds:

Fourthly. If it is proposed to raise such Funds by Loan, the

Mode whereby, and the Period within which, such Loan is

to be repaid :

Document
s
,
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For

Documents, if any, as may be required by the Standing Orders

of either House of Parliament for the Time being to be deposited

at any public Office.

III. And be it enacted , That it shall be lawful for the said Power to Com .

Commissioners, if they shall consider the same necessary or ex- missioners of

pedient,but not otherwise,and on being satisfied with the Security Woods, & c. to

for Payment of the Expenses as herein -after provided , to appoint, petent Persons

by Writing under their Hands, One or more competent Person or to be Inspectors

Persons, as they shall think necessary, to be an Inspector or In, to make preli

spectors for the Purpose of making such preliminary Examination , minary Exa

Survey , and Inquiries as herein -after mentioned with reference minations, & c.

to any such proposed Act ; and the said Inspector or Inspectors

shall proceed to the Town, District, or Place to which the pro

posed Act may relate , and shall make such Examination and

Survey of the same, and such Inquiries in relation to the Objects

and Provisions of the proposed Act, and shall conduct his or their

Proceedings in such Manner as may be directed by any Orders or

Resolutions of either House of Parliament, and in such Manner as

the said Commissioners shall direct, in case there shall be no such

Orders or Resolutions, and so far as such Orders or Resolutions

for the Time being shall not extend or be applicable ; but so that Inspectors to

there be a public Hearing by the said Inspector or Inspectors, report to Com

at which the Promoters, Opposers, and others may be heard in missioners of

relation to the proposed Act ; and after such Examination , Sur- who shall lay

vey, and Inquiries as aforesaid the said Inspector or Inspectors the same before

shall report the Result thereof to the said Commissioners ; and Parliament,

every such Report, together with such other Documents as the after Security

said Commissioners shall deem necessary , shall be laid before for Payment of

both Houses of Parliament within Six Weeks after the Time at Expenses shall

be given.

which Security for Payment of Expenses shall have been given

to the Satisfaction of the Commissioners as herein provided , if

Parliament be then sitting, and if Parliament be not then sitting,

then within Fourteen Days after the next Meeting of Parliament :

Provided always, that if by reason of any special Circumstances

it shall in any Case be found impracticable to lay any such

Report before both Houses of Parliament within the 'I'ime herein

before specified , the said Commissioners shall with such Report

present a Statement of the special Circumstances which may have

occasioned the Delay.

IV. And be it enacted, That the said Commissioners shall Commissioners

give Fourteen Days public Notice of the Time and Place which of Woods, & c.

shall have been fixed for the purpose of the public Hearing, of Inquiry

to give Notice

or first public Hearing, for the Purposes of such Examination as

aforesaid, by Advertisement in One or more of the public Papers

usually circulated in the Town, District, or Place, and in such other

Manner as shall appear to them necessary and sufficient.

V. And be it enacted, That at the Timeand Place which shall Promoters of

have been so notified as aforesaid the Promoter or Promoters of proposed Act

the proposed Act, or some Person on his or their Behalf, shall and Opponents

appear before the said Inspector or Inspectors, and produce all to appear before

sueh Surveys, Plans, Sections, and Estimates, or other Documents produce Sur

connected with the Matter of Inquiry, and give such Evidence in seys, & c.

relation to the proposed Act as such Promoter, Promoters, or Per

son aforesaid shall think fit, and shall give such further Evidence,

and

[ "
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summon

which shall be Act, in relation to the Application for any such Act asaforesaid,

and produce such other Documents, as the said Inspector or In

spectors shall deem necessary ; and all Persons whose Rights or

Interests may be affected by any such proposed Act, and who

may be desirous of being heard in opposition to the same, may

also appear before the said Inspector or Inspectors, and state their

Grounds of Opposition thereto, and may support the same by

Evidence, and by such Plans, Sections, or other Documents asmay

Power to In be in their Custody or Power ; and the said Inspector or Inspectors

spectors to may by Summons under his their Hand Hands summon before

him or them any Overseer or other Person having the Custody of
Persons having

any Map or Survey made in pursuance of the Provisions of any
Custody of

Maps, & c.;
Act of Parliament, or of any Book containing any Rate made for

the Relief of the Poor in any Parish , or for any purpose or Place

wholly or in part within the District over which such Examina

tion shall extend, to produce such Map, Survey, or Book for his

also Persons to or their Inspection ; and the said Inspector or Inspectors may

give Evidence. summon in manner aforesaid any other Person whose Evidence

shall, in the Judgment of the said Inspector or Inspectors, be

material to his or their Inquiries, and pay or allow to every

such Overseer or other Person so summoned by him or them the

Power to reasonable Charges of his Attendance ; and the said Inspector or

Inspectors to Inspectors shall also have Power to administer an Oath to all

administer
Persons who may be examined by him or them touching the Pre

Oaths.
mises, and all Persons so examined shall be required to answer

upon Oath all such Questions as may be put to them by the

Inspector or Inspectors.

Penalty on VI. And be it enacted , That any Person being summoned by

Personswilfully such Inspector or Inspectors who, after the Delivery to him of such

refusing to at
Summons as aforesaid, or of a Copy thereof, shall wilfully neglect

tend or give

Evidence. or refuse to attend in pursuance of such Summons,or to produce

such Plans, Sections, Maps, Books, or other Documents as he

may be required to produce under the Provisions herein-before

contained, or to answer upon Oath such Questions as may be pat

to him by such Inspector or Inspectors under the Powers herein

contained, shall be liable to forfeit and pay a Penalty not exceeding

Five Pounds, which may be recovered before any Two or more

Justices having Jurisdiction within such Town, District,

and on Conviction of the Offender, and in default of Payment

of any such Penalty, such Justices shall be empowered and re

quired to cause the same to be levied by Distress and Sale of the

Goods and Chattels of the Offender by Warrant under their Hands

and Seals, and such Penalty shall be paid to the Treasurer of the

County within which such Conviction shall take place, in aid of

the County Rate ; provided that no Person other than the Pro

moters of the proposed Act, or their Agents, shall be requiredto

attend in obedience to any Summons, unless the reasonable Charges

of his Attendance be paid or tendered to him , nor to travel in

obedience thereto more than Ten Miles from his usual Place of

Abode.

Expenses of VII. And be it enacted, That all Costs, Charges, and Expenses

Inquiry to be which shall be incurred by the said Commissioners or by the said

Promoters, the Inspector or Inspectors in respect of the said local Examination,

Amount of
Survey, and Inquiries, or otherwise under the Provisions of this

or Place;

0
includ

ing
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including such Sums as the said Commissioners shall fix for the certified by

Remuneration of the said Inspector or Inspectors, shall be paid by Commissioners.

the Promoters of the proposed Act to the said Commissioners;

and the Amount of such Costs, Charges, and Expenses shall in

all Cases be certified by the said Commissioners, after first hear

ing any Objections that may be made to the Reasonableness of

such Costs, Charges, and Expenses by the Person or Persons liable

to pay the same, or some Person duly authorized on his or their

Behalf;and it shall be lawful for the said Commissioners,previous Promoters to

to the Commencement of such Examination, to require the said make a Deposit.

Promoters to deposit any Sum of Money , 'or to give such other

Security for the Paymentof the said Costs, Charges, and Expenses

as to the said Commissioners shall seem fit ; and the Certificate Certificate of

of the said Commissioners, certifying the Amount of the Costs, Commissioners

Charges, and Expenses so incurred as aforesaid, shall be taken as to be taken as
Proof in Pro

Proof in all Proceedings at Law and in Equity of the Amount of
ceedings at

such respective Costs, Charges, and Expenses: Provided always, Law .

that it shall not be lawful to include in such Certificate any Charge

for the Attendance of any Persons who may voluntarily present

themselves before such Inspector or Inspectors for Examination by

him or them under the Provisions herein -before contained : Pro- Inspectors

vided also , that it shall be lawful for the said Inspector or Inspec- may charge a

tors, where he or they shall be of opinion that the Inquiries under Portion of the
Expenses on

this Act have been prolonged by frivolous or vexatious Opposition Opponents.

of any Person or Persons, to direct by a Certificate under the

Hand or Hands of such Inspector or Inspectors, that a Sum of

Money , in such Certificate to be mentioned, be paid by such Per

son or Persons to the Promoters of the proposed Act, in respect of

the increased Costs, Charges, and Expenses under this Act occa

sioned by such frivolous or vexatious Opposition ; and in such

Case the Promoters, or such of them as shall have paid the whole

of such Costs, Charges, and Expenses to the said Commissioners,

shall be entitled to sue for and recover the Sum mentioned in

such last-mentioned Certificate, as Money paid to the Use and at

the Request of the Person or Persons by such Certificate directed

to pay the same.

VIII. 'And be it enacted , That it shall be lawful for the said Commissioners

Commissioners (whenever they may think it necessary or proper so may charge

to do) to charge any Person or Persons, Joint Stock Company, Opponents to

Municipal Corporation , or other Body appearing as Opponents to proposed Act

any proposed Act, with such Proportion of the Costs, Charges, and tion ofCosts of

Expenses incurred in respect of such local Examination , Survey, Inquiries, & c.

or Inquiries, or otherwise, as aforesaid, as the said Commissioners

may think fit, and likewise to require such Person or Persons,

Joint Stock Company, Corporation , or other Body to deposit any

Sum of Money, or to give such other Security for the Payment

of the said Costs, Charges, and Expenses, as to the said Commis

sioners shall seem fit .

IX . And be it enacted , That where it is intended to make Ap. Notice to be

plication to Parliament for an Act relating to any Port or Harbour, given to the

or to any tidalWater, or to any navigable River, or in any Man- Admiralty

ner directly or indirectly affecting the Navigation of such Port, cations relate to

Harbour, tidal Water, or navigable River, a Statement in Dupli- Ports ornavi

cate, with such Copy of Plans, Sections, Books of Reference, or gable Rivers.

other
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other Documents as aforesaid , shall be sent or delivered to the

Lord High Admiral, or to the Lords Commissioners for executing

the Office of Lord High Admiral, in the Manner herein -before

directed for sending or delivering such Statement and Documents

to the Office of the first-mentioned Commissioners, in the Case of

the Intention to make Application to Parliament for the other Acts

above specified ; and the Lord High Admiral or the said Lords

Commissioners may, where he or they shall deem it necessary or

expedient, cause the like Examination , Survey, and Inquiries to be

made by an Inspector or Inspectors, and shall have the same

Powers with respect to such Examination, Survey , and Inquiries

in relation to the proposed Acts to which the Statement to be sent

or delivered to him or them shall relate, as herein -before enacted ,

in regard to the said first-mentioned Commissioners, with respect

to the Acts in relation to which a Statement is to be sent or

delivered to them ; and the Inspector or Inspectors who may be

appointed by such Lord High Admiral or Lords Commissioners

shall, in relation to the Purposes of their Appointment, have the

samePowers and Authorities as the Inspector or Inspectors ap

pointed by such first-mentioned Commissioners, in relation to the

Purposes of their Appointment, as if all the Provisions herein

before enacted in regard to the first-mentioned Commissioners and

the Inspector or Inspectors by them appointed , with respect to the

Cases in which they respectively are authorized to act, had been

repeated in regard to such Lord High Admiral or Lords Commis

sioners as aforesaid, and the Inspector or Inspectors appointed by

him or them , with respect to the Cases in which he or they respec

tively are authorized to act as aforesaid : Provided nevertheless,

that such Lord High Admiral or Lords Commissioners shall not

be required to lay the Reports of the said Inspectors before the

Houses of Parliament unless such Reports be specially called for

by either House, but such Lord High Admiral or Lords Commis .

sioners shall report to Parliament, under the Hand of his or their

Secretary for the Time being, on every such Act touching the

Jurisdiction or Authority of the Lord High Admiral.

Inquiry may X. And be it enacted , That in case either House of Parliament

be made after shall order that an Examination , Survey, and Inquiries be made

Time limited in reference to any such Application to Parliament as herein -before

by Permission mentioned by an Inspector or Inspectors, the first-mentioned Com

of Parliament.missioners, or the said Lord High Admiral or Lords Commis

sioners, as the Case may be , shall thereupon appoint an Inspector

or Inspectors, and such Inspector or Inspectors shall make the

like Examination, Survey, Inquiries, and Report, in the same Man

ner, and shall have the same Powers and Authorities in relation

thereto , as if he or they had been appointed as herein - before pro

vided ; and the Report of such Inspector or Inspectors, or the

Report of the Lord High Admiral or Lords Commissioners, shall

be laid before or made to both Houses of Parliament within such

Time as by such Order shall be directed ; and all the Provisions

herein -before contained with reference to Surveys, Examinations,

and Inquiries, and Costs, Charges, and Expenses, shall be appli

cable to the Examination, Survey, and Inquiries directed by every

such Order as aforesaid, and the Costs, Charges, and Expenses

thereof.

XI. And
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XI. And be it enacted, That in this Act Words importing the Interpretation

Singular Number shall include the Plural Number, and Words of Act.

importing the Plural Number shall include the Singular Number,

and Words importing the MasculineGender shall include Females ;

and any Act directed or authorized to be done by the said Com .

missioners of Her Majesty's Woods, Forests, and Land Revenues,

Works, and Buildings may be done either by the Chief Commis

sioner or by any Two of the said Commissioners ; and the Persons Persons signing

whose Names shall be subscribed to any Statement which may be Statements

sent or delivered to or at the Office of the said Commissioners, or
to be deemed

Promoters.

to the said Lord High Admiral or Lords Commissioners, shall be

deemed to be Promoters of the proposed Act thereby referred to

for all the Purposes of this Act, notwithstanding the Persons sub

scribing such Statementshall have signed for and on behalf of any

other Party

XII. And be it enacted , That this Act may be amended or Act may be

repealed by any Act to be passed in this present Session of amended , & c.

Parliament.

6

CA P. СХХХ.

An Act for guaranteeing the Interest on such Loans, not

exceeding five hundred thousand Pounds, as may be raised

by the British Colonies on the Continent of South America ,

in the West Indies and the Mauritius, for certain Purposes.

[5th September 1848.]

: WHEREAS it is expedient that Her Majesty should be

enabled to guarantee the Interest, at a Rate not exceeding

* Four Pounds per Centum per Annum , on any Loan or Loans,

' not exceeding in the whole the Sum of Five hundred thousand

• Pounds,which the Legislatures or other proper Legislative Au

thority of Her Majesty's Colonies and Possessions on the Con

« tinent of South America, in the West Indies, and the Island of

· Mauritius, may raise and charge on the respective Revenues of

• such Colonies and Possessions, for the Purpose of promoting the

• Introduction of Free Labourers, or the Formation of Roads,

• Railways, Works of Drainage or Irrigation, or other public

• Undertakings of a similar Character:' Be it therefore enacted

by the Queen's most Excellent Majesty, by and with the Advice

and Consent of the Lords Spiritual and Temporal, and Commons,

in this present Parliament assembled , and by the Authority of the

same, That it shall be lawful for Her Majesty to guarantee the Her Majesty

Payment of the Interest, not exceeding the yearly Rate of Four may guarantee

Pounds in the Hundred, on any Principal Sum or Sums of Money, exceeding Four

not exceeding the Sum of Five hundred thousand Pounds in the per Cent., on

whole, which, in conformity with the Provisions herein contained , Loans raised

shall be raised for all or any of the Purposes aforesaid , by Loan, for the Pur.

Debenture, or otherwise, and the Repayment of which, with poses herein

mentioned, not

Interest not exceeding the Rate aforesaid, witlin a Term to be exceeding

approved by the Lord High Treasurer or Commissioners of Her 500,0001.

Majesty's Treasury of the United Kingdom of Great Britain and

Ireland , shall be provided for by a sinking Fund or otherwise, and

secured and charged on the Revenues of any of the Colonies and

Possessions of Her Majesty in the West Indies, on the Continent

of

**
*
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of South America , and the Island of Mauritius, in which such

Taxes or other Sources of Revenue of sufficient Duration shall

beby Law established, as in the Judgment of the said Lord High

Treasurer or Commissioners of Her Majesty's Treasury shall be

sufficient to provide for the Discharge of such Principal Sum or

Sums and Interest within such Term , after satisfying any prior

Charges to which under existing Laws such Revenues may for the

Timebe liable by any Acts or Act, Ordinances or Ordinance, to

be passed or made by the Legislatures or proper Legislative Autho

rity of such respective Colonies and Possessions, and assented

to by Her Majesty ; and that for giving Effect to every such

Guarantee, it shall be lawful for the said Lord High Treasurer or

Commissioners of Her Majesty's Treasury, or any Three of them ,

to direct and cause to be issued and paid out of the Growing Pro

duce of the Consolidated Fund of the said United Kingdom , such

Sums as shall be required to make good any Deficiency which

shall happen in the regular Payment on the Part of the said

Colonies and Possessions respectively of the Interest accruing due

upon any such Loans or Loan to be raised as aforesaid .

Treasury may II. Provided always, and be it enacted, That it shall be lawful

determine for the Lord High Treasurer or the said Commissioners of Her

Amounts to Majesty's Treasury, or any Three of them , from Time to Time to

be raised, & c.
determine the Amounts or Amount to be so raised by the said

several Colonies and Possessions, or any of them ; and the Sums

or Sum so to be raised, and the Interest thereof respectively, shall

be charged on the Revenues of such Colonies and Possessions by

such respective Acts and Ordinances as aforesaid , in such Form

and Manner as the said Lord High Treasurer or Commissioners

shall approve.

Advances out III. And be it enacted, That all the Sums which shall be so

of Consolidated issued and paid out of the Consolidated Fund of the said United

Fund of United Kingdom in respect of the Interest of any such Loans or Loan ,

Kingdom to
with Interest upon the Sums so issued , after the yearly Rate of

be charged on
Five Pounds in the One hundred Pounds, to be computed fromRevenues of

Colonies. the several Times of issuing the same, shall be charged upon the

Revenues of the respective Colonies and Possessions for which

such Issues shall have been made.

Certificate of IV . And be it enacted, That the Lord High 'Treasurer or the

Amount paid Commissioners of Her Majesty's Treasury, or any Three of them ,

out of Con
shall from Time to Time certify to One of Her Majesty's Prin

solidated Fund

to be sent to cipal Secretaries of State the Amount so paid from Time to

Colonies, Time on account of the Interest of any such Loan ; and such

Certificate shall be communicated to the Governor or Person admi

nistering the Government of the Colony or Possession for which

such Loan shall have been raised , and shall be by him communi.

cated to the Council and Assembly or other Legislative Bodies

or Body of such Colony or Possession ; and such Certificate shall

be conclusive Evidence of the Amount so paid out of the Con

solidated Fund of the said United Kingdom , and of the Time when

the same was paid on account of the Interest of the said Loan .

Accounts to be V. And be it enacted , That the Lord High Treasurer or Com

taid before missioners of Her Majesty's Treasury shall cause to be prepared,

Parliament.

and shall lay before both Houses of Parliament, within Four

teen Days next after the beginning of every Session , an Account

of
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of all Sums from Time to Time issued out of the Consolidated

Fund of the said United Kingdom by virtue of this Act towards

making good any such Deficiency asaforesaid ,and also an Account

of all Sums repaid by or recovered from the said Colonies or

Possessions, or any of them , by reason of such Advance , with the

Interest paid or recovered thereon .

<

CA P. CXXXI.

An Act to amend, and continue until the First Day of

November One thousand eight hundred and forty -nine, and

to the End of the then next Session of Parliament, an Act

to make Provision for the Treatment of poor Persons

afflicted with Fever in Ireland . [5th September 1848.]

:WH

HEREAS an Act was passed in the Ninth Year of the

Reign of Her present Majesty, intituled An Act to make 9& 10 Vict. c. 6.

* Provision until the First Day of September One thousand eight

• hundred and forty -seven for the Treatment of poor Persons

afflicted with Fever in Ireland : And whereas by another Act 10 & 11 Vict.

passed in the Tenth Year of the Reign of Her said Majesty the c. 22 .

. said first-recited Act was continued , subject to certain Amend

ments, until the First Day of November One thousand eight

" hundred and forty -seven, and from thence until the End of the

then next Session of Parliament: And whereas it is expedient to

• amend and further continue the said first-recited Act as amended

• by the said secondly - recited Act, subject to further Amendments

• herein -after provided :' Be it therefore enacted by the Queen's

most Excellent Majesty, by and with the Advice and Consent

of the Lords Spiritual and Temporal, and Commons, in this present

Parliament assembled , and by the Authority of the same, That 9 & 10 Vict.c.6.

the said recited Act of the Ninth Year of the Reign of Her continued till

present Majesty shall, as amended by the said secondly -recited Ist November

Act, and subject nevertheless to the Amendments herein -after End of next

contained, be continued until the First Day of November One Session of

thousand eighthundred and forty-nine, and from thence until the Parliament,

End of the then next Session of Parliament, save and except so

much of the said recited Acts or either of them as relates to the

Appointment by the Lord Lieutenant or other Chief Governor

or Governors of Ireland of a Medical Officer or Officers for each

and every Union for the Relief of the destitute Poor, and to the

Salaries of such Medical Officers, and save and except so much

of the said secondly -recited Act as relates to the Powers of the

Relief Commissioners and Finance Committees therein mentioned,

or the Management by Relief Committees of any Hospital or

Dispensary established under either of the said Acts.

II. And be it enacted , That the Provisions of the said recited Acts extended to

Acts and of this Act shall extend and be taken and construed to
all contagious

Diseases.

extend to all contagious or epidemic Diseases.

III. And be it enacted , That immediately after the passing The Board of

of this Act the said Commissioners of Health or any Îwo of Health to cer

them shall certify to the Lord Lieutenant, under their Hands, tify the existing

the Hospitals or Dispensaries heretofore established under the quired to be

said recited Acts or either of them which they shall deem necessary upheld, the

to be upheld and maintained , subject to the Approval of the Lord Management

Lieutenant, ofwhich shall
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thereupon be in Lieutenant,by Writing under his Hand ; and when such Approval

the Board of
shall have been so signified the Care and Management of every

Guardians.

such Hospital and Dispensary shall devolve upon the Board of

Guardians of the Union in which the sameshall be situate ; and

such Board of Guardians shall have the like Powers and Autho

rities for such Purpose, and for all Purposes relating to any such

Hospital or Dispensary, as any Relief Committee could or would

have had under the said secondly -recited Act ; and the Provi

sio and Powers of the said Act shall extend and apply to the

Board of Guardians, and to the Punishment of any Person resist

ing or opposing the Execution of their Orders, and to any Action

brought against them or any of them , or any Person employed by

them , in like Manner and as fully and effectually as to any Relief

Committee having the Management of any such Hospital or

Dispensary.

Medical
IV . And be it enacted, That if after the passing of this Act the

Officers may be Commissioners of Health or any Two of them shall certify to the

appointed for

Lord Lieutenant their Opinion that the Appointment of a Medicalany Districts on

a Certificate of Officer or Medical Officers for any Electoral Division or Divisions

the Board of or other District of any Union is expedient and necessary, on

Health , account of the Existence therein of any Fever or other contagious

or epidemic Disease, and if the Lord Lieutenant shall, under his

Hand, approve of the making of such Appointment, it shall be

lawful for the said Commissioners of Health or any Two of them

to require the Guardians of the Poor of such Union to appoint

such Medical Officer or Officers, and to fix his or their Salary

or Salaries, subject to Approval by the said Commissioners of the

Persons so appointed and of the Salaries so fixed ; and upon the

Neglect or Default of the said Guardians to make any such

Appointment or to fix any such ' Salary so to be approved as

aforesaid , it shall be lawful for the Lord Lieutenant to appoint any

such MedicalOfficer at such reasonable Salary as he shall think fit ;

and the said Guardians shall and are hereby required , out of the

Poor Rates, to pay to every such Medical Officer as aforesaid

the Amount of his Salary from Time to Time, as well as to pay

all other Expenses incurred in carrying out the Provisions of the

said Acts and this Act in such Union, and to charge the same

to the Union at large ; and the Appointment of every such Medical

Officer shall cease so soon as the said Commissioners of Health

shall certify to the Lord Lieutenant, or the Lord Lieutenant shall

deem , that the Continuance of such Appointment is unnecessary

or otherwise inexpedient.

Board of
V. And be it enacted , That in any Case in which the Guar

Guardiansmay dians of any Union shall have been or shall hereafter be required

mittees of Ma. by the said Commissioners of Health to uphold and maintain or

nagement of to establish any Hospital or Dispensary under the Provisions of

such Hospitals, the said recited Acts or either of them , or this Act, it shall be

or ofHospitals lawful for the said Guardians, if they shall see fit, to appoint a
hereafter

Committee to superintend, under the Direction and Control of
established .

the said Board of Guardians, the Management of such Hospital

or Dispensary, such Committee not to exceed Seven in Number,

and to be chosen by the Board of Guardians from among the ex

officio or other Members of such Board and the resident Rate

payers of the Union ; and such Committee shall from Time to

Time
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;

Time report their Proceedings to the Board of Guardians, for

their Confirmation and Approval, from Time to Time, as the

Board of Guardians shall direct ; and the Board of Guardians shall

at all Times have Power to dissolve such Committees, or alter the

Constitution thereof, as to them shall seem fitting and expe

dient; and any such Committee shall (subject to the Control of

such Board ) have like Powers and Authorities relating to such

Hospital or Dispensary as any Relief Committee as aforesaid ; and

the Provisions of the said secondly -recited Act shall (subject to

such Control as aforesaid ) extend and apply to any such Committee

appointed under this Act, as fully and effectually as to any such

Relief Committee.

VI. And be it enacted , That it shall be lawful for the said Commissioners

Commissioners of Health to requireany Board of Guardians having of Health may

the Management of any Hospital or Dispensary to be appointed require Guar

under the said recited Acts or either of them , or this Act, to Estimates and

submit to them , when and as often as they may judge the sameto Accounts ;

be necessary, Estimates of the probable Expenditure for any such

Hospital or Dispensary, and to regulate and control such Expendi

ture ; and the Accounts of such Expenditure shall be audited as in

other Cases under the Acts for the Relief of the destitute Poor in

Ireland.

VII. And be it enacted, That it shall be lawful for the said and may make

Commissioners of Health to make Orders for the Regulation and Orders for

Management of Hospitals or Dispensaries under the said recited Regulation of

Acts or this Act.
Hospitals, & c.

VIII. And be it enacted, That whenever in any Union in Ire- When conta

tand the Approach or Oecurrence of any Fever or contagious or gious or epi.
demic Disease

epidemic Disease shall be reasonably apprehended or expected , it

shall be lawful for the Commissioners for administering the Laws Law Commis
expected, Poor

for the Relief of the destitute Poor in Ireland , upon the Receipt of sioners may

a Certificate of the Commissione
rs of Health of the Expediency require Guar

or Necessity thereof, to require the Board of Guardians of such dians to appoint
a Committee to

Union to appoint a Committee or Committees for the whole or
take Precau

any Part of such Union, for the Purpose of taking Precautions tions, which

against such expected or apprehended Disease ; and the said shall have same

Board of Guardians shall thereupon forthwith proceed to appoint Powers as a

such Committee or Committees who shall be under their Control ;
Relief Com

and, subject thereto, the several Enactments in the said recited mittee .

Acts or either of them contained with respect to the Powers

any Relief Committee, or the Committee having the Manage

ment of any Hospital or Dispensary, and to the Punishment

of any Person resisting or opposing the Execution of the Orders

of any such Committee, and to any Action brought against such

Committee or any Member thereof, or Person employed by the

same, shall extend and be applied to every Committee appointed

as lastly herein -before provided on the Requisition of the Com

missioners for administering the Laws for Relief of the Poor in

Ireland .

· IX . And be it enacted, That it shall be lawful 'for the said Poor Law

Commissioners for administering the Laws for Relief of the Comunissioners

destitute Poor at any Time to order that any such Committee may dissolvesuch Com

appointed as lastly herein -before provided shall be dissolved , and
mittee.

thenceforth all the Powers of such Committee shall cease.

11 & 12 VICT. 3 L X. And

of
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Guardians,
X. And be it enacted, That no Guardian, paid Officer,Mem

Officers, and ber of any Committee under the said recited Acts or either of

Members of them or this Act, or other Person in whose Hands the providing

Committees,

for, ordering, Management, Control, or Direction of any Hospital
& c. not to be

concerned in
or Dispensary or of Medical Relief under the Provisions of this

Contracts while Act, shall or may be placed, shall, either in his own Name or

in Office. the Name of any other Person, provide, furnish, or supply, for his

own Profit, any Materials, Goods, or Provisions for the Use of

any such Hospital or Dispensary, or for affording such Medical

Relief during the Time for which he or they shall retain such

Appointment, nor shall be concerned , for his own Profit, directly

or indirectly , in furnishing or supplying the same, or in any

Contract relating thereto, under pain of forfeiting the Sum of

Fifty Pounds, with full Costs of Suit, to any Person who shall

sue for the same by Action of Debt or on the Case in any of

Her Majesty's Courts of Record at Dublin .

58 G.3. c. 47 . XI. And whereas by an Act passed in the Fifty -eighth Year

and the Powers • of the Reign of His late Majesty King George the Third, inti

therein given , tuled An Act to establish Fever Hospitals and to make other Regu

as to the Ad

vance ofMoney,
lations for the Relief of the suffering Poor, and for preventing

extended to the Increase of infectious Fevers in Ireland, Provision is amongst

Cases of epi. s other thingsmade, that whenever in any City, Town, or District

demic Disease any Fever or contagious Distemper shall appear or be known to

in Ireland.
' exist among the poor Inhabitants, it shall be lawful for the Lord

• Lieutenant or other Chief Governor or Governors of Ireland

• for the Time being, upon Application to be made in manner

" therein provided , to appoint a Board of Health to act within

• such City, Town, or District in the Manner therein provided ,

6 and Authority is by the said Act given to the Lord Lieutenant

or other Chief Governor or Governors of Ireland to order any

• Sum or Sumsof Money to be from Time to Time advanced out

of the growing Produce of the Consolidated Fund in Ireland

for the Payment of the actual Expenses incurred by or under

• the said Board in the Execution of the Powers by the said Act

vested in it, and that such Sums so to be advanced should be

• repaid and raised as in the said Act provided , and it is expedient

s to extend such Provisions to all epidemic Diseases :' Be it there

fore enacted , That all Enactments of the said Act relating to the

Prevention or Mitigation of Fever or contagious Disease, and all

Powers and Provisions therein contained as aforesaid relating to

the Advance of Money out of the growing Produce of the Con

solidated Fund, and relating to the Presentment, raising, and

Repayment of such Monies, shall be deemed and taken to extend

and apply to and shall comprehend any and every epidemic as

well as contagious Disease, as fully to all Intents and Purposes

as if epidemic Diseases had been specially mentioned in such

Enactments and Provisions : Provided always, that any Member

or Members of any such Board of Health so appointed as last

aforesaid shall, in addition to the Powers given to them by the

said last-mentioned Act, have and enjoy all the Powers and Au

thorities given to any Officer or Officers of Health under an Act of

the Fifty -ninth Year of the Reign of His late Majesty King George

59G.3. c.41. the Third , intituled An Act to establish Regulations for preventing

contagious Diseases in Ireland.

XII. And
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XII. And be it enacted, That this Act shall continue and be in Term of Act.

force until the First Day of November One thousand eight hundred

and forty-nine, and to the End of the then next Session of Parlia

ment, and no longer .

XIII. And be it enacted , That this Act may be amended or Act may be

repealed by any Act to be passed in the present Session of Par- amended, & c.

liament.

CA P. CXXXII.

An Act for the Appointment of additional Taxing Masters

for the High Court of Chancery in Ireland, and to regulate

the Appointment of the Principal Assistants to theMasters

in the Superior Courts of Law in Ireland .

[5th September 1848.]

WHEREAS by an Act passed in the Session of Parliament

holden in the Eighth and Ninth Years of the Reign of

• Her present Majesty , intituled An Act for the Appointment 8 & 9 Viet.

• of a Taxing Master of the High Court of Chancery in Ireland, c. 115.

' it was amongst other things enacted , that from and after the

• First Day of November One thousand eight hundred and forty

• five the taxing of Costs in the High Court of Chancery in Ire

- land should be conducted by an Officer to be denominated “ The

· Taxing Dſaster," who should discharge his Duties in Person,

exceptwhere otherwise provided by said Act: And whereas John

• O'Dwyer Esquire, Barrister at Law , wasappointed Taxing Master

« under the said Act, and Edward Tandy, Solicitor, was appointed

« his Principal Assistant or Clerk : And whereas it has been found

+ that One Taxing Master is insufficient for the due Performance

« of the Business of the said Office, and that in consequence thereof

a large Arrear of Business has accumulated therein : And whereas

• it is expedient that Two additional Taxing Masters should be

• appointed , and the Office of Principal Assistant be abolished :'

Be it therefore enacted by the Queen's most Excellent Majesty,

by and with the Advice and Consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament assembled,

and by the Authority of the same, That from and after the pass . Taxation of

ing of this Act the taxing of Costs in the High Court of Chancery Costs in Court

in Ireland shall be conducted by Officers to be denominated “ The of Chancery,

Taxing Masters,” each of whom shall hold his Office during his Ireland,to be

good Behaviour, and shall discharge his Duties in Person , except Taxing Mas

where otherwise provided by this Act, and may be removed from ters, who shall

his Office by the Lord Chancellor of Ireland for Misconduct ; and discharge the

the Business to be transacted by each such Taxing Master shall Duties in
Person .

be the taxing of Costs as aforesaid , and also such other Business

(if any) connected with the Court of Chancery in Ireland as the

Lord Chancellor, with the Advice and Consent of the Master of

the Rolls in Ireland for the Time being, shall from Time to Time

by any Order direct ; and the Places, Times, andManner in which

the same shall be conducted shall be such as the Lord Chancellor

shall Time to Time by any Order direct .

II. And be it enacted, That, in addition to John O'Dwyer In addition to

Esquire, the Taxing Master appointed under the said recited Act, the present

his present Principal Assistant, Edward Tandy Esquire, shall be Taxing Mas

3 L 2
ter , Two new

one
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Stationery, and binding of Books of Costs, and other incidental

V. And be it enacted, That it shall be lawful for the Commis.

from the due Execution of his Office , a Superannuation or annual

Amount of his Salary and Period of his Service specified in and

ones to be one of such additional Taxing Masters , and that the Lord Chan

appointed.
cellor of Ireland shall have Power to appoint some fit and competent

Person to be another additional Taxing Master, being a Solicitor

who shall for not less than Ten Years have practised as a Solicitor

of the said Court ; and that as often as any Taxing Master ap

pointed under the said recited Act or this Act, or to be appointed,

or any of his or their Successors, shall die or resign, or be removed

from his Office , theLord Chancellor shall have Power to appoint a

Taxing Master , qualified as aforesaid , in the Room of the Taxing

Master who shall so die, resign, or be removed : Provided always,

that no such Appointment as last aforesaid shall be madewhile

there shall be One Taxing Master continuing in Office, unless the

Commissioners of Her Majesty's Treasury, or any Three or more

of them , shall have given their consent to the making of such

Appointment.

Salaries of
III. And be it enacted , That each such Two additional Taxing

additiɔnal Tax- Masters under this Act, and any Successor to be appointed in the

ing Masters.

Room of either of them , or of the said John O'Dwyer Esquire,

shall be entitled to receive such annual Salary, not exceeding Eight

hundred Pounds, as the Commissioners of Her Majesty's Treasury

Power to ap
shall direct ; and that the Three Taxing Masters shall have, in

point additional addition to the Clerk now employed in the said Taxing Office, One
Clerks in Tax

ing Masters
or more Clerks, as the Lord Chancellor, with the Consent of the

Office.
said Commissioners of Her Majesty's Treasury , shall from Time

to Time by any Order direct and appoint; and the Lord Chan;

cellor may
from Time to Time remove such Clerk or Clerks, and

fill up all Vacancies in the Office of such Clerks, whether occa .

sioned by Death , Resignation, or Removal ; and the said Clerks

shall respectively receive such Salaries as may be directed bythe

Commissioners of Her Majesty's Treasury.

Salaries, & c. to IV . And be it enacted, That all Salaries under the said recited

grow due from Act or this Act shall grow due from Day to Day, but shall be
Day to Day,

but to be pay
payable on the Fifth Day of January, Fifth Day of April, Fifth

able quarterly Day of July, and the Tenth Day of October in every Year,or on

out of the Con- such other Days as the Lord Chancellor shall from Time to Time

solidated Fund. by any Order direct, and shall be paid to the Parties entitled

thereto, or their respective Executors or Administrators, by the

Commissioners of Her Majesty's Treasury, out of the Consolidated

Expenses, & c.

of Offices tobe the Expense necessarily incurred for hiring suitable Offices forthe
paid out of Business of such Taxing Masters,and also for the necessary Books

Consolidated

Fund .

Expenses of the said Offices,including such Expensesof the Nature

aforesaid as have heretofore been incurred in the Office of the

TaxingMaster, but were not provided for by the said recited Act,

shall likewise be paid out of the said Consolidated Fund.

Power to Trea

sury to order

retiring Allow

ances to be paid Office of a faxing Master under the said recited Act or this him

out of the said Consolidated Fund to any Person executing the

to Taxing Mas.

ters, under
who shallbe aflicted with some permanent Infirmity disabling him

Provisions of

Allowance not exceeding the Proportions with reference to the
4 & 5 W. 4.

c . 24 .

subj
ect



A.D.1848. 88511° & 12 ° VICTORIÆ . C. 132.

subject to the Provisions of the Act of the Fourth and Fifth Years

of theReign of His late Majesty King William the Fourth , intituled

An Act to alter, amend, and consolidate the Laws for regulating

the Pensions, Compensations, and Allowances to be made to Per

sons in respect of their having helda Civil Offices in His Majesty's

Service.

VI. And be it enacted , That any such additional Taxing Master Powers and

appointed or to be appointed under this Act, and any succeeding Provisionsof

Taxing Master, shall have and perform the 'like Duties and have 8 & 9 Vict.

and exercise the like Powers and Authorities as any Taxing Master
c. J 15. to apply

to Taxing Mas

appointed under the said recited Act ; and, subject to the Enact. ters and Clerks

ments herein -before contained, and so far as may be consistent appointed under

with the same, the several Provisions of the said recited Act shall this Act.

extend and be applied to any Taxing Master and to any Clerk or

Clerks respectively appointed or to be appointed under this Act,

as fully and effectually as if such Taxing Master or Clerk or Clerks

were appointed by or under the said recited Act.

VII. And be it enacted , That each of the said Taxing Masters Taxing Masters

shall make out and present to the Lord Chancellor an annual to present to

Return, made up to the Thirty-first Day of December preceding, Lord Chan
cellor annually

containing a Statement of the Number of untaxed Bills of Costs a Return of

lodged with him for Taxation during the Year next preceding, and Bills taxed ,and

of the aggregate Amount of the Sums included in such Bills of of untaxed Bills

Costs, also a Statement of the Number of Bills of Costs taxed by lodged with

him during such preceding Year, and of the aggregate Amount of them for Taxa

the Sums included in such Bills of Costs, and also a Statement
tion, & c.

of the Number of Bills of Costs so lodged with him and remaining

untaxed at the End of such Year, and of the aggregate Amount

of the Sums included in such last-mentioned Bills of Costs, together

with such further Information as to the Business of the said Office

as the Lord Chancellor may from Time to Time require.

VIII. “And whereas by an Act passed in the Seventh and Eighth On Vacancy of

Years of the Reign of Her present Majesty, intituled An Act to Office of Prin

regulate and reduce the Expenses of the Offices attached to the cipal Assistant,

Superior Courts of Law at Dublin payable out of the Consoli- to select a

' dated Fund, it is amongst other things enacted , that when and Clerk from

so often as any Vacancy shall occur, by Death , Resignation , or their Office

otherwise, of any of the Assistantsor Clerks thereby created, such to fill up the

Vacancy shall be filled by the Assistant or Clerk next in Seniority when approved

• in the Department ; and it is expedient to makemore particular by the Trea

• Provision in that Behalf, in order to ensure the Selection of the sury, shall per

• most competent Persons in the Department to fill the Office of form the Duties

Principal Assistant to the Master :' Be it therefore enacted , That as prescribed

when and so often as a Vacancy shall occur as aforesaid in the by 7.& 8 Vict.

Office of Principal Assistant to the Masters of the said Courts, it

shall be lawful for the Master of each such Courts to select and

appoint from amongst the Assistants and Clerks then employed in

the Office under his Superintendence such Person as he may deem

best fitted to be thePrincipal Assistant to the Master, and so soon

as the Commissioners of Her Majesty's Treasury for the Time

being shall have signified in Writing their Approval of the Selec

tion and Appointment made by the Master, and not before, the

Person so selected and appointed shall be the Principal Assistant

3 L 3 to

<

6

c. 107.



886 A.D.1848.C. 132, 133.
11° & 12 ° VICTORIÆ .

Act may be

amended, & c .

to the Master, as created and described in the said recited Act and

the Schedules thereunto annexed .

IX . And be it enacted , That this Act may be amended or

repealed by any Act to be passed in this present Session of Par

liament.

WHER

CA P. CXXXIII.

An Act to amend the Laws relating to Savings Banks in

Ireland .
[5th September 1848.]

VHEREAS it is expedient to amend the Laws relating to

Saving Banks in Ireland,and to make other and addi

* tional Provisions respecting such Savings Banks:' Be it there

fore enacted by the Queen's most Excellent Majesty, by and with

the Advice and Consent of the Lords Spiritual and Temporal, and

Commons, in this present Parliament assembled, and by the Autho

So much of rity of the same, That so much of an Act passed in the Eighth

7 & 8 Vict.c.83. Year of the Reign of Her present Majesty, intituled An Act to
as relates to

limiting Re amend the Lawsrelating to Savings Banks, and to the Purchase of

sponsibility of Government Annuities through the Medium of Savings Banks, as

Trustees of relates to limiting the Responsibility of Trustees and Managers

Savings Banks of Savings Banks in Ireland, shall be and the same are hereby;
in Ireland

from and after the Twentieth Day of November One thousand
repealed.

eight hundred and forty- eight, repealed , except as to any Lia

bility incurred or to be incurred before such Twentieth Day of

November.

Power to Trus II. And be it enacted, That from and after the Twentieth Day

tees and Ma. of November One thousand eight hundred and forty- eight any

nagers to limit Trustee or Manager of a Savings Bank in Ireland who has declared
their Respon

sibility or shall declare, in Writing under his Hand deposited with the

Commissioners for the Reduction of the National Debt, that he is

willing to be answerable for a specific Amount only , such Amount

being in no Case less than One hundred Pounds, shall not be liable

to make good any Deficiency which may thereafter arise in the

Funds of such Savings Bank beyond the Amount specified in such

Writing : Provided always, that the Trustee and Manager of every

Savings Bank in Ireland shall be personally liable for all Monies

actually received by him on account of or to and for the Use of

such Institution , and not paid over and disposed of in the Manner

directed by the Rules of the Institution ; and an Extract of this

Provision shall be enrolled as one of the Rules of every such

Savings Bank, and printed and affixed in every Office or Place

where Deposits are received , with the Names and Places of Resi

dence of the Trustees and Managers for the Time being, and the

Amount, if any , to which they have collectively or individually

limited their Responsibility .

Appointment III. And be it enacted , That the Trustees of each Savings

of Auditors . Bank in Ireland shall, as soon as conveniently may be after the

passing of this Act, and from Time to Time in case of a Vacancy,

appoint an Auditor or Auditors to audit the Accounts of the said

Institution , as well as to examine and inspect the Books of the

several Depositors ; and the said Trustees shall, immediately after

such Appointment, transmit the Signature, Name, and Address of

the said Auditor or Auditors to the Commissioners for the Reduc

tion
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tion of the National Debt; and the Trustees of every Savings

Bank shall cause the annual and other Statements required to

be transmitted under the Acts relating to Savings Banks to be

certified and verified by the Auditor or Auditors appointed by the

said Trustees, in addition to the Attestation by Trustees and

Managers now required by the said Acts ; and shall also cause a

Certificate from the said Auditor or Auditors as to the Result of

his or their Examination of such of the Depositors Books as may

have been produced to him or them for Examination , to be trans

mitted with the said annual Statement to the said Commissioners :

Provided always, that it shall be lawful for the Trustees of any

such Savings Bank to agree with the Trustees of any other Savings

Bank or Banks as to the Appointment of a common Auditor or

Auditors ; and the Auditor or Auditors so appointed for all the

said Banks shall be deemed and taken, as soon as the Signature,

Name, and Address shall have been transmitted by each such

Bank to the said Commissioners, to be the Auditor or Auditors of

each such Bank .

IV. And be it enacted , That every Depositor in every Savings Depositor's

Bank in Ireland on his first Deposit shall be furnished with a Book to contain

Deposit Book, in which shall be printed at Length a Copy of the Copy of Rules.

certified Rules of the Savings Bank in which he shall make such

Deposit, and that a Duplicate Copy of the certified Rules, and of Duplicate Copy

every Alteration and Amendment thereof, and a Duplicate Copy of certified

of every annual Statement or Account required by and furnished to

Rules, & c . to

the said Commissioners, signed by Two Trustees or Managers of Office.
be exhibited in

any such Savings Bank , shall be from Time to Time exhibited

in the Office of such Savings Bank, and shall be open to the Inspec

tion of every Depositor or Person intending to be such .

V. And be it enacted , That the Rules of every Savings Bank Rules to pro.

in Ireland shall specify a Number of Days, not less than Two in vide for Pro

every Year ending on the Twentieth of November, on which the duction and

Book of each Depositor shall be produced at the Office of the said Inspection of
Books.

Savings Bank for the Purpose of being inspected , examined , and

verified with the Books of the Institution, by the Auditor or

Auditors ; and in case the said Book shall not be produced on

or before the last of the Days mentioned in any One Year ending

as aforesaid, the said Account shall be closed, and all Interest shall

cease to accrue on the Sums deposited from the last Day of the

Year in which the said Book should have been so produced, in the

Case of every Depositor who shall have received Notice to produce

his said Book , and of every Depositor in a Savings Bank the

Rules of which provide for the Production of Deposit Book once

in each Year : Provided nevertheless, that the Trustees or Ma

nagers shall have the Power to re- open the said Account, but only

to allow Interest thereon from the Time when the same shall

have been re-opened, unless the Trustees shall be satisfied that

such Depositor has been prevented by some sufficient Cause from

producing the Deposit Book at the Time so specified ; and an

Extract of this Provision shall be enrolled as one of the Rules of

every Savings Bank .

VI. And be it enacted, That no Fee shall be payable to the No Fee to

Barrister for certifying the Rules of Savings Banks in any Case Barrister in

3 L 4
where certain Cases.
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where his Certificate is required only in consequence of the Inser

tion of this Provision in the Rules of any Savings Bank .

Commissioners
VII. And be it enacted , That if it shall appear to the Satisfac

may close Ac. tion of the said Commissioners that the Clauses of the said recited
counts with

Savings Banks Act and this Act, or the Orders, Directions, and Regulations of

in certain
the said Commissioners, signified by the Comptroller General to

Cases, the Trustees of any Savings Bank in Ireland, have not been com

plied with by the Trustees or Managers of any Savings Bank in

Ireland, it shall and may be lawful for the said Commissioners,

if they shall so think fit, to close the Account of the said Savings

Bank , and to discontinue the keeping any further Account with

the Trustees thereof, and to direct that no further Sum shall be

received at the Bank of Ireland from the Trustees of such Savings

Bank to the Account of the Commissioners until such Time as

and re-open such Commissioners shall think proper : Provided always, that the

them if they said Commissioners may re-open and allow the growing Interest of

think fit.

such Accounts during the Timeof such Discontinuance, and autho

rize the Receipt ofMoney at the Bank of Ireland whenever the

said Commissioners shall think fit so to do, upon such Trustees

complying with the Directions of such Commissioners; and the

said Commissioners shall forthwith publish a Notification of such

Account being closed , or of the same being re-opened , in the

Dublin Gazette, and also in some Newspaper published in the

County in which the said Savings Bank shall be established .

Terın of Act, VIÚ . And be it enacted , That this Act shall continue and be

in force until the First Day of January One thousand eight hun

dred and fifty, and until the End of the then next Session of

Parliament.

Act may be IX . And be it enacted , That this Act may be amended or

amended, & c. repealed by any Act to be passed in this Session of Parliament.
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LOCAL AND PERSONAL ACTS,

DECLARED PUBLIC ,

AND TO BE JUDICIALLY NOTICED ,

:

The following are all PUBLIC ACTS ; to each of which is annexed

a Clause in the Form following :

“ And be it further enacted, That this Act shall be deemed

“ and taken to be a Public Act, and shall be judicially

" noticed as such ."

Cap . i.

An Act for better assessing and collecting the Poor Rates, Light

ing, Watching, and Highway Rates, in the Parish of Kettering

in the County of Northampton . [22d April 1848.]

Cap. ii.

An Act for enabling the Mayor, Aldermen , and Burgesses of the

Borough of Leicester to establish a General Cemetery for such

Borough . [5th May 1848.]

Cap. iii.

An Act for the Consecration of a Portion of the Manchester

General Cemetery. [ 9th June 1848.]

Cap. iv.

An Act for extending the Time for building a Bridge over the

River Avon from Clifton to the opposite Side of the River in

the County of Somerset. [ 9th June 1848.]

Cap. v.

An Act to authorize the Company of Proprietors of the Leicester

Navigation to abandon the Railways or Stone Roads 'and Water

Levels commonly known as “ The Forest Line,” and to enable

them to sell the Lands over which the same passes, and the

Reservoir and other Works connected therewith .

[9th June 1848.]

Cap. vi.

An Act for supplying the Parish and Township or Borough of

Folkeston
e with Water. ( 9th June 1848. ]

Cap. vii,

An Act to enable the Company of Proprietors of Lambeth Water

works to construct additional Works, and for better supplying
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the Inhabitants of the Parish of Lambeth in the County of

Surrey and other Parishes and Places with Water.

[ 9th June 1848.]

Cap. viii.

An Act for the better supplying with Water the Royal Burgh of

Stirling and Suburbs thereof. [ 9th June 1848. ]

Cap. ix .

An Act to enable the Birkenhead Dock Company to sell or lease

their Land. 9th June 1848.]

Cap. x .

An Act to authorize the Trustees of the Liverpool Docks to build

Warehouses, to construct additional Wet Docks and other

Works, and for other Purposes. [9th June 1848.]

Cap . xi.

An Act for constructing and maintaining a Pier, Jetty, or Stage,

with necessary Approaches thereto, at Dover in the County of

Kent. [9th June 1848.]

Cap. xii.

An Act for lighting with Gas the Township of Morley in the

Parish of Batley in the West Riding of the County of York.

[ 9th June 1848.]

Сар. xiii.

An Act for amending “ The Bristol and Clifton Gaslight Act,

1847." [ 9th June 1848.]

Cap. xiv .

An Act for incorporating the Southampton Gaslight Company,

and for supplying at a limited Price the Town and Neighbour,

hood of Southampton with Gas. [ 9th June 1848.]

Cap .xv.

An Act to amend and enlarge the Provisions of an Act passed in

the Ninth and Tenth Years of the Reign of Her present Majesty,

intituled An Act for better supplying with Gas the City ofWor

cester, and the Suburbs thereof, and to enable the Worcester

New Gaslight Company incorporated by the said Act to raise a

further Sum of Money.

Cap. xvi.

An Act for providing a Market for the Sale of Cattle and other

Animals in the Borough of Shrewsbury in the County of Salop;

[ 9th June 1848.]

[ 9th June 1848.]

Cap. xvii.

An Act to alter , amend, and enlarge the Powers and Provisions of

an Act passed in the Ninth Year of the Reign of His Majesty

King George the Third, for establishing and governing the

Magdalen Hospital.
[ 9th June 1848.]
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Cap. xviii.

An Act for the Regulation of certain public Sufferance Wharves

in the Port of London . [ 9th June 1848.]

Cap. xix.

An Act to effect an Agreement between the Visitors of the Lunatic

Asylum for the County of Leicester and the Corporation of the

Borough of Leicester, for the Admission of Lunatic Paupers from

the said Borough into the said Asylum . [ 9th June 1848.]

Cap. xx.

An Act for the Incorporation , Establishment, and Regulation of

“ Price's Patent Candle Company," and for enabling the said

Company to purchase and work Letters Patent.

[ 9th June 1848.]

Cap. xxi.

An Act to authorize certain Alterations in the Hitchin , North

ampton , and Huntingdon Extension of the Midland Railways ;

and for other Purposes. [ 30th June 1848.]

Cap. xxii.

An Act for enabling the North -western Railway Company to make

certain Alterations and Diversions in the Main Line of their

Railway at Skipton, Casterton, and Sedbergh, and in the Lan

caster Branch of their Railway at Bulk . [ 30th June 1848.]

Cap . xxiii.

An Act to authorize the leasing of the Aberdare Railway, with the

Branch Railway and Works connected therewith, to the Taff

Vale Railway Company. [ 30th June 1848.]

Cap .xxiv.

An Act for enabling the York, Newcastle, and Berwick Railway

Company to improve their Main Line of Railway, and to make

certain Branches in the County of Durham ; and for other

Purposes. [ 30th June 1848. ]

Cap. xxv.

An Act to empower the North British Railway Company to

raise additional Capital for certain Purposes. [ 30th June 1848. ]

Cap. xxvi.

An Act to enable the Kendal and Windermere Railway Company

to raise a further Sum of Money, and to amend the Act relating

to such Railway. [ 30th June 1848. ]

Cap. xxvii.

An Act for enabling the South Wales Railway Company to hold

Shares in the Undertaking of the Vale of Neath Railway Com

pany ; and for other Purposes. [ 30th June 1848.]

Cap .xxviii.

An Act for enabling the Bristol and Exeter Railway Company to

purchase the Glastonbury Navigation and Canal ; and for amend

ing the Acts relating to such Railway and Canal.

[ 30th June 1848.]
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Cap . xxix,

An Act to amend the Acts relating to the Waterford, Wexford,

Wicklow , and Dublin Railway, and to enable the South Wales

Railway Company to subscribe thereto . [ 30th June 1848.]

Cap. xxx.

An Act to enable the Norfolk Railway Company to raise :

further Sum of Money, and for other Purposes.

[ 30th June 1848.]

[ The Railway Company enabled to raise 250,0001. ]

Cap. xxxi.

An Act for abolishing the Duties now payable under the Act of

7 George I., commonly called Saint George's Chapel Act, and

for otherwise varying the Provisions thereof, and enacting other

Duties and Provisions in lieu thereof. [ 30th June 1848.]

[ Act not to interfere with the Rights of the Corporation of

Yarmouth , $ 5. ]

Cap. xxxii.

An Act to raise a further Sum of Money * for the Court House and

Offices at Hamilton, and to alter the Mode of assessing and levy

ing certain Rates and Assessments in the County of Lanark.

[ 30th June 1848.]

• £ 2,500 .

Cap. xxxiii.

An Act for removing and regulating the Markets and Fairs held

in the Borough and Liberties of Oswestry, and for completing

and providing convenient Market Places and Places for Fairs,

with proper Approaches thereto .
[ 30th June 1848.]

Cap. xxxiv.

An Act for maintaining and improving the Harbour of Looe in

the County of Cornwall,and for taking down the present Bridge

between East and West Looe across the said Harbour, and

erecting a new Bridge instead thereof.

Cap. xxxv.

An Act for maintaining, regulating,and improving the Harbour of

Barrow in the County Palatine of Lancaster.

[ 30th June 1848.)

[ 30th June 1848. )

[30th June 1848.)

Cap. xxxvi.

An Act for better supplying with Water the Borough of Derby,

and certain Parishes and Places adjacent thereto, in the County

of Derby.

Cap . xxxvi .

An Act to amend Three Acts of His Majesty King George the

Third , and another Act of His late Majesty King William the

Fourth, for amending certain Mileways leading to Oxford,and

making Improvements in the University and City of Oxford,

the Suburbs thereof, and adjoining Parish of Saint Clement ;

and for other Purposes. [ 30th June 1848.]
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Cap. xxxviii.

An Act to amalgamate the Liverpool Gaslight Company and the

Liverpool New Gas and Coke Company. [ 30th June 1848.]

Cap. xxxix .

An Act to amend and enlarge the Powers of an Act passed in

the Second Year of the Reign of His Majesty King George the

Fourth , and of an Act passed in the Sixth Year of the Reign of

Her present Majesty, for supplying the Towns of Old and New

Brentford in the County of Middlesex , and other places therein

mentioned, with Gas. [ 30th June 1848.]

Cap .xl.

An Act to repeal the Provisions of Two several Acts for lighting

with Gas the Town of Brighthelmstone in the County of Sussex ,

and for making other Provisions in lieu thereof.

[30th June 1848. ]

Cap. xli.

An Act to authorize the Company of Proprieto
rs

of the Forth and

Clyde Navigation and the Airdrie and Coatbridge Water Com

pany to enter into Agreements for certain Purposes.

[ 30th June 1848.]

Cap. xlii.

An Act to enable the Herculane
um

Dock Company to sell or lease

Lands at Toxteth Park in the County of Lancaster .

[ 30th June 1848.]

Cap. xliii.

An Act for facilitating the Transfer of the Bristol Docks to the

Mayor , Aldermen , and Burgesses of the City of Bristol, and for

other Purposes. [ 30th June 1848.]

Cap. xliv .

An Act for the further Extension and Improveme
nt

of the Ferry,

Harbours, Piers, and other Works at Queensferry on the Frith

of Forth ; and for certain other Purposes connected therewith .

[ 30th June 1818.]

Cap. xly .

An Act for establishin
g

direct Steam Communica
tions

across the

River Tyne between the Towns of North and South Shields,

and between other Places in the Counties of Durham and

Northumberland. [ 30th June 1848.]

Cap. xlvi.

An Act for incorporating the North of Scotland Fire and Life

Assurance Company, under the Name of “ The Northern As

surance Company ;" for enabling the said Company to sue and

be sued, and to take, hold, and transfer Property ; for confirming

the Rules and Regulations of the said Company ; and for other

Purposes relating thereto . [ 30th June 1848. ]

Cap. xlvii.

An Act for enabling “ The Patent Galvanized Iron Company ” to

purchase and work certain Letters Patent. [30th June 1848.]
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An Act to continue and amend the Act relating to the Drumpeller

Cap . xlviii,

An Act for repealing an Act passed in the Sixth Year of the

Reign of His Majesty King George the Fourth , for making a

Road from Battle Bridge to Holloway in the County of Mid

dlesex. [ 30th June 1848.]

Cap. xlix .

An Act for repairing the Road from Nantwich to Wheelock

Wharf in the County Palatine of Chester , and to repealan Act

passed in the Fifty -sixth Year of the Reign of His Majesty

King George the Third ; and to continue and extend the

Trust. [ 30th June 1848.]

[ Only One Toll to be paid on the Roads, $ 20. Persons having

paid Toll, to return free on same Day, § 21. Extra Weight

to pay double Toll between 1st November and 1st April, $ 24.

Trustees may reduce Tolls for Limeor Chalk for Manure,$ 25.

No Money to be laid out in Towns, § 33. Term of Act,

Twenty -one Years from 21st of August after the passing,

§ 34. ]

Cap. 1.

An Act to amend an Act passed in the Eleventh Year of the

Reign of His late Majesty King George the Fourth, intituled An

Act for repairing and maintaining the Roads from the Town

of Dundalk in the County of Louth to the Towns of Castle

Blayney and Carrickmacross in the County of Monaghan.

[ 30th June 1848.]

[ Term of Act, Thirteen Years from the passing, $ 12.]

Cap . li.

An Act for repealing an Act of the Ninth Year of the Reign of

His Majesty King George the Fourth, intituled An Act for

making, repairing , and improving certain Roads leading to

and from Truro in the County of Cornwall, and for making

other Provisions in lieu thereof ; for forming, vesting,and inz

proving certain Roads ; and for continuing and extending the

Truro Turnpike Trust.

[ 9G.4. c. iii. repealed , § 1. Only One Toll to be taken for a

less Distance than Ten Miles, $55. Persons having paid, Toll

to return free on same Day, $ 56. Between 1st November and

1st April extra Weight to pay double, $ 59. Tolls taken on

Roads not to be laid out in Towns, $ 63. No more Money to

be laid out on any Road than is taken thereon, $ 64. Saving

the Rights of the Crown, $ 66 . Term of Act, Twenty -one Years

from 21st August 1848, §67.]

Cap.lii.

An Act to enable the Dundee and Perth Railway Company to

make a Junction Line of Railway into the Royal Burgh of

Dundee.

Cap . liii.

[ 228 July 1848. )

[228 July 1848.]

Railway
[ 22d July 1848.]
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Cap. liv .

An Act to enable the Arbroath and Forfar Railway Company to

raise a further Sum of Money. [22d July 1848.]

Cap. lv .

An Act for enabling the York, Newcastl
e, and Berwick Railway

Company to deviate or alter Part of their Thirsk and Malton

Branch Railway, and to abandon Part of the same; and for

other Purposes . [ 220 July 1848. ]

Cap.lvi.

An Act for enabling the Leeds and Thirsk Railway Company to

make a Railway from Melmerby to Northallert
on

, and to form

a Junction with the York and Newcastle Railway.

[ 22d July 1848. ]

Cap. lvii .

An Act for enabling the Leeds and Thirsk Railway Company to

alter the Levels of certain Portions of the Leeds and Hartlepool

Railway, and to alter the proposed Junctions with the Stockton

and Darlington Railway in Eaglescliffe ; and for other Pur

poses. [ 22d July 1848.]

Cap. lviii.

An Act for enabling the Manchester South Junction and Al

trincham Railway Company to provide additional Station

Accommodation in Manchester ; and for other Purposes.

[ 22d July 1848.]

Cap . lix .

An Act to authorize the Oxford, Worcester, and Wolverham
pton

Railway Company to raise a further Sum of Money * ; and for

other Purposes. [ 22d July 1848.]

* £ 750,000 .

Cap. lx .

An Act to enable the Chester and Holyhead Railway Company to

purchase, hire, and use Steam Boats ; and for other Purposes.

[ 22d July 1848.]

Cap.lxi.

An Act to enable the Waterford and Kilkenny Railway Company

to make certain Deviations in the authorized Line of the said

Railway ; and to amend the Act relating thereto .

[ 22d July 1848.]

Cap.lxii.

An Act to alter the Line of the GreatGrimsby Branch of the

East Lincolnshire Railway, and to amend and enlarge the Pro

visions of the Acts relating to the East Lincolnshire Railway.

[ 22d July 1848. ]

Cap. Ixiii.

An Act for enabling the Mancheste
r
, Sheffield , and Lincolnshir

e

Railway Company to make a Railway to Barnsley , with Branches

therefrom , all in the West Riding of the County of York.

[ 22d July 1848. ]

1
1
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the Glasgow , Garnkirk, and Coatbridge
and the Clydesdale

at Hungerford to join the Line of the Wills, Somerset, and

Cap. lxiv .

An Act for enabling the Manchester, Sheffield, and Lincolnshire

Railway Company to make improved Communications to their

Station in Manchester. [22d July 1848.]

Cap . Ixv.

An Act to authorize the South Yorkshire, Doncaster, and Goole

Railway Company to construct a Branch Railway to the Great

Northern Railway at Doncaster . [ 22d July 1848.]

Cap. lxvi.

An Act to authorize certain Alterations of the North Staffordshire

Railway . [ 22d July 1848.)

Cap.lxvii.

An Act to enable the Aberdeen Railway Company to raise a further

Sum of Money. * [220 July 1848. ]

* £ 276,666 13 4 .

Cap.Ixviii.

An Act for enabling the Leeds and Thirsk Railway Company to

make a Railway by Harrogate to Pateley ; and for other Pur;

poses. [22d July 1848.

Cap. Ixix .

An Act to enable the Manchester, Sheffield, and Lincolnshire

Railway Company to carry the Line of their Railway across

Sheffield Street in Manchester, to increase their Station Ac

commodation at Manchester and Stalybridge, and for other

Purposes. [ 22d July 1848.]

Cap.lxx .

An Act to enable the Edinburgh and Glasgow Railway Company

tomake certain Branches, and to alter the Tunnel at Glasgoro ;

and for other Purposes.

Cap . lxxi.

An Act for making a Railway Station on the North Side of the

River Aire in Leeds in the West Riding of the County of York,

to be called “ The Leeds Central Railway Station.”.

Cap.lxxii.

An Act to enable the Scottish Midland Junction Railway Com.

pany to make Branch Railways to Birnam and to the Dunkeld

Branch of the Scottish Midland Junction Railway, and also to

abandon Portion of the original Line of the said Dunkeld

Branch .

Cap. Ixxiii.

An Act to enable the Caledonian Railway Company to improve

Junction Railways.

Cap. lxxiv.

An Act for making a Railway from the Berks and Hants Railway

Weymouth Railway at Westbury and Devizes.

[22d July 1848.]

[22d July 1848.]

[ 22d July 1848.]

[ 22d July 1848.]

[ 22d July 1848.]
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Cap. lxxv.

An Act for authorizing certain Deviations in the Line of the

Windsor, Staines, and South -western Railway:

[22d July 1848.]

Cap. lxxvi.

An Act to make a Deviation in the authorized Line of the Mid

land Great Western Railway of Ireland, and to amend the Acts

relating to the Company. [ 22d July 1848. ]

Cap. lxxvii.

An Act to enable the Bristol and Exeter Railway Company to make

a Branch Railway from the Bristol and Exeter Railway in the

Parish of Bleadon to the City of Wells, the Town of Glaston

bury, and the Parish of Street, all in the County of Somerset.

[22d July 1848.]

Cap. lxxviii.

An Act to enable the Glasgou , Paisley, and Greenock Railway

Company to make a certain Branch Railway ; and to amend the

Acts relating to the said Railway. [22d July 1848.]

Cap. lxxix .

An Act to authorize the Abandonment of a Portion of the Lon

donderry and Enniskillen Railway, and the Enlargement of the

intended Station at Londonderry ; and for other Purposes.

[ 22d July 1848.7

Cap.Ixxx ,

An Act to enable the Whitehaven Junction Railway Company to

extend their Railway from the present Terminus thereof at

Whitehaven to the Patent Slip Yard in Whitehaven , to make

Branches to Whitehaven Harbour, to deviate the Line at Parton ,

and to alter, enlarge, and extend the Company's Stations, Rail

ways, and Works ; and for other Purposes. [ 22d July 1848. ]

Cap. lxxxi.

An Act for enabling the Hartlepool Dock and Railway Company

and the Great North of England, Clarence, and Hartlepool

Junction Railway Company to lease their respective Railways

and Works to the York, Newcastle, and Berwick Railway

Company. [ 22d July 1848.]

Cap. lxxxii.

An Act to enable the Bristol and Exeter Railway Company to

make a Branch Railway from the Parish of Lyng, near the

Town of Taunton , to join the Wilts, Somerset, and Weymouth

Railway near Castle Cary in the County of Somerset.

[ 22d July 1848. ]

Cap. lxxxiii.

An Act for making a Branch Railway from the Churnet Valley

Line of the North Staffordshire Railway in the Parish of

Rocester in the County of Stafford to Ashbourne in the County

of Derby. [22d July 1848. ]

11 & 12 Vict. 3 M
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amending the Acts relating to the Manchester, Sheffield , and

Cap. lxxxiv.

An Act td regulate the Charges for the Conveyance of Traffic on

the Glasgow , Paisley , Kilmarnock , and Ayr Railway, and for

other Purposes. [ 22d July 1848. ]

Cap. lxxxv.

An Act for making a Railway from Exeter to Yeovil, with Branches

and an Extension therefrom , to be called “ The Exeter, Yeovil,

and Dorchester Railway." [ 22d July 1848.]

Cap.lxxxvi.

An Act for vesting in the Manchester, Sheffield , and Lincolnshire

Railway Company the Canal Navigation from Manchester to or

near Ashton -under - Lyne and Oldham . [22d July 1848.]

Cap. lxxxvii.

An Act to enable the London and South -western Railway Com

pany to make a Railway from Salisbury to Yeovil, with Branches

to Shaftesbury, and to the Exeter, Yeovil, and Dorchester and

Wilts, Somerset, and Weymouth Railways.
[ 22d July 1848.]

Cap. lxxxviii.

An Act to enable the Midland Railway Company to make certain

Branches from and Enlargements of their Railway; and for

other Purposes. [ 220 July 1848.]

Cap. Ixxxix.

An Act for amalgamating the Southampton and Dorchester Rail

way Company with the London and South -western Railway

Company.

Cap. xc.

An Act to amend the Acts relating to the London and Blackwall

Railway, and to authorize the Company to alter the Gauge of

their Railway, and to make certain Improvements in the Ap.

proaches to the said Railway, and to make Branches to the

London and Saint Katherine's Docks.

[Gauge, if altered , to be Four Feet Eight and a Half Inches, $ 3.

Company enabled to raise 10,0001. additional Capital, 10.]

Cap. xci.

An Act to enable the Whitehaven Junction Railway Company,to

raise a further Sum of Money * ; and to amend the Act relating

to the said Railway.

£ 33,000 .

Cap. xcii.

An Act for improvin
g the Steam Communic

ation across the River

Humber belonging to the Manchester, Sheffield, and Lincoln

shire Railway Company ; for erecting a Pier at Kingston-upon

Hull, and enlarging the Works at New Holland ; for making a

connecting Line near Habrough in the County of Lincoln ; for

regulating the Pilotage of the Port of Great Grimsby ; and for

[22d July 1848. ]

[ 22d July 1848.]

[ 22d July 1848.]

Lincolnshire Railway Company. [ 220 July 1848.]
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Cap. xciii.

An Act to enable the Manchester, Sheffield , and Lincolnshire

Railway Company to construct an additional or enlarged Station

at Sheffield, and to make a Branch Railway to the Sheffield

Canal.
[ 22d July 1848.]

Cap. xciv.

An Act for vesting in the Manchester, Sheffield , and Lincoln

shire Railway Company the Sheffield Canal. [22d July 1848.]

Cap. xcv.

An Act to enable the Plymouth Great Western Dock Company to

raise further Capital ; and to authorize the Great Western , the

Bristol and Exeter, and South Devon Railway Companies to

subscribe to the Plymouth Great Western Docks ; and for other

Purposes. [22d July 1848.]

Cap. xcvi.

An Act to amend the Acts relating to the Newry Navigation .

[ 220 July 1848. ]

[ Saving the Rights of the Newry, Warrenpoint, and Rostrevor

Railway Company, 2.]

Cap. xcvii.

An Act to enable the Warden and Assistants of the Harbour of

Dovor in the County of Kent to raise a further Sum ofMoney.*

[22d July 1848.]

* £ 40,000.

Cap. xcviii.

An Act to improve the Harbour of Burntisland in the County of

Fife. [ 22d July 1848.]

[ Saving the Rights of the Ferry between Burntisland and Leith ,

§ 29, and of Magistrates and Council of Burntisland, § 31,

and of the Crown, § 33. ]

Cap. xcix .

An Act for constructin
g a Harbour at Leck Robie, and for main

taining the Harbour of Little Ferry, both in the County of

Sutherland. [ 22d July 1848. ]

[ Vessels not taking Pilots to pay Pilotage, $ 17 . Saving the

Rights of the Crown, § 24. ]

Cap. c.

An Act for establishing a General Cemetery for the Interment of

the Dead in the Parish of Saint Mary on the Hill in the City

of Chester . [ 22d July 1848. ]

Cap. ci.

An Act to alter, amend, and enlarge the Powers and Provisions of

“ The Manchester Corporation Waterworks Act, 1847.”

[ 22d July 1848.]

Cap.cii.

An Act to amend, extend, and enlarge the Powers of an Act

passed in the Session of Parliament held in the Fifth and Sixth

3 M 2
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Years of the Reign of Her presentMajesty, intituled An Act for

better lighting, cleansing, sewering, and improving the Borough

of Leeds in the County of York ; and to give to the Mayor,

Aldermen, and Burgesses of the said Borough further and more

effectual Powers for draining and sewering the said Borough .

[22d July 1848. ]

Cap. ciii.

An Act for dissolving and facilitating the Winding-up of the

Affairs of “ The Patent Galvanized Iron Company,” trading

under the Firm or Style of Malins and Rawlinsons.

[22d July 1848. ]

Cap . civ.

An Act to amend the Acts for improving the Drainage and Navi

gation of the Middle Level of the Fens, and for other Purposes

connected therewith . [22d July 1848.]

Cap.cv.

An Act to enable Low's Patent Copper Company to work certain

Letters Patent. [ 220 July 1848. ]

Сар. сvi.

An Act for incorporating the Scottish Provident Institution, for

confirming the Laws and Regulations thereof, for enabling the

said Society to sue and be sued , to take and to hold Property,

and for other Purposes relating to said Society. [220 July 1848.]

Cap. cvii.

An Act to amend and continue the Term of an Act passed in the

Fifty-seventh Year of the Reign of His late Majesty King

George the Third , intituled An Act to continue the Term of

an Act passed in the Parliament of Ireland in the Thirty-fifth

Year of His present Majesty, for improving and repairing the

Turnpike Road leading from Dublin to Mullingar, and for

repealing the several Laws heretofore made relating to the said

Road . [22d July 1848.]

Cap.cviii.

An Act for authorizing the Trustees of the Tadcaster and Haltor

Dial Turnpike Road to make a Diversion or Alteration of such

Part of the Line of the Tadcaster and Halton Dial Turnpike

Road as lies in the Parish of Tadcaster in the West Riding of

the County of York. [ 22d July 1848. ]

Cap. cix .

An Act to enable the President, Vice Presidents, Treasurer, and

Members of the Philanthropic Society to sell and grant Leases

of the Lands belonging to them , and to purchase other Lands ;

and for other Purposes relating to the said Society .

[22d July 1848.]

Сар. сх.

An Act to incorporate the Members of the Institution called “ The

Orphan Working School," now established at Haverstock Hill,

Hampstead Road , in the County of Middlesex, and to enable

them the better to carry on their charitable Designs.

[22d July 1848.]
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Cap. cxi.

An Act to alter and amend some of the Provisions of the Acts

relating to the London and Blackwall Railway Company.

[25th July 1848. ]

Сар. схіі.

An Act to enable the Edinburgh and Northern Railway Company

to make Branch Railways to Roscobie, Keltyhead, andGlencraig ;

and for certain other Purposes . [ 25th July 1848. ]

Сар. схііі.

An Act for more effectually watching, cleansing, and lighting the

Streets of the City of Edinburgh and adjoining Districts, for

regulating the Police thereof, and for other Purposes relating

thereto . [ 14th August 1848.]

Cap. cxiy .

An Act to amend the Acts relating to theGreat Northern Railway

Company ; and to enable the Company to make an Extension of

their Railway from the Parish of Saundby in Nottinghamshire

to the Askern Branch of the Wakefield , Pontefract, and Goole

Railway in the Parish of Owston in the West Riding of York

shire, with a Branch to rejoin the Great Northern Railway in

the Parish of Snaith in the said West Riding.

[ 14th August 1848.]

Cap. cxv.

An Act for enabling the Lancashire and Yorkshire Railway Com

pany to make certain Modifications of their Share Capital ; and

for other Purposes. [ 14th August 1848.]

Сар. схуі.

An Act to enable the Edinburgh and Bathgate Railway Company

to extend their Whitburn Branch, and to alter or deviate their

Uphall and Binnie Branch . [ 14th August 1848. ]

Cap. cxvii.

An Act to authorize a Deviation in the Line of the Londonderry

and Coleraine Railway, and to amend the Act relating thereto.

[ 14th August 1848.]

Cap. cxviii.

An Act to facilitate the Construction of the Cowlairs Branch of

the Glasgow , Airdrie, and Monklands Junction Railway by the

Edinburgh and Glasgow Railway Company, and to grant further

Powers to that Company. [ 14th August 1848. ]

Cap.cxix .

An Act to enable the Royston and Hitchin Railway Company to

extend their Line of Railway from Royston to Shepresh , and

to make a Deviation of the authorized Line at Hitchin .

[ 14th August 1848.]

Cap. cxx.

An Act to amend the Provisions of the Newport and Pontypool

Railway Act, 1845. [14th August 1848. ]

3 M 3



902 A.D.1848 .C.cxxi- cxxix . 11° & 12 • VICTORIÆ .

Cap. cxxi.

An Act to enable the Caledonian Railway Company to extend their

Railway across the River Clyde at Glasgow , and to form a

Station in that City. [ 14th August 1848. ]

Cap. cxxii.

An Act for the Amendment and Continuation of the Burgh Cus

toms, and Water, Shore, and Harbour Rates of the Burgh of

Dunbar, and for other Purposes connected with the said Burgh ,

and the Supply of Water to the same and the Harbour thereof.

[ 14th August 1848. ]

Сар. сxxiii .

An Act to provide for the Municipal and Police Government of the

Burgh of Leith, and for other Purposes relating thereto .

[ 14th August 1848.]

Cap. cxxiv .

An Act for the better carrying on the Affairs of theGrand Canal

Company. [ 14th August 1848. ]

Cap. cxxv.

An Act for enabling the London and South-western Railway

Company to effect certain Extensions and Deviations at Godal

ming, Cosham , London Bridge, Southampton, and Poole , and

certain Arrangements respecting Steam Packets ; and for other

Purposes. [ 14th August 1848.]

[ Vessels in the Service of the Queen and Royal Family, Trinity

House, Commissioners of Northern Lights, Customsand Excise,

and other Public Offices, exempted from Rates, $ 36.]

Cap. cxxvi.

An Act to enable the Furness Railway Company to raise a further

Sum of Money * , and to purchase Steam Vessels ; and for the

Amendment of the Acts relating to the said Company.

[ 14th August 1848. ]

£ 100,000.

Cap . cxxvii.

An Act to authorize certain Deviations in the Main Line of the

Stirling and Dunfermline Railway, and for other Purposes.

[ 14th August 1848.]

Cap. cxxviii.

An Act to enable the Whitehaven and Furness Junction Railway

Company to deviate or extend their Line of Railway from Sile

croft to Foxfield , and to abandon a Portion of their Line between

Silecroft and Ireleth , to make Branches to Whitehaven Harbour,

and for other Purposes.
[ 14th August 1848. ]

Cap. cxxix.

An Act to enable the Dundee and Arbroath Railway Company

to make a Junction Line of Railway into the Royal Burgh of

Dundee. [ 14th August 1848.]



A.D.1848. 90311° & 12 ° VICTORIÆ . C.cxxx - cxxxvii.

Cap. cxxx.

An Act for enabling the London and North -western Railway

Company to make a Branch Railway from the Coventry and

Nuneaton Line in the Parish of Exhall to the Craven Colliery,

and another Branch Railway from the same Coventry and

Nuneaton Line at Bedworth to the Mount Pleasant Colliery , to

construct a new Approach Road to the Station of the London

and North -western Railway at Tamworth, and to enlarge the

Rugby Station of the last-mentioned Railway, all in the County

of Warwick ; and for other Purposes. [ 14th August 1848.]

Cap. cxxxi.

An Act to enable the Midland Railway Company to construct a

Railway from Gloucester to Stonehouse and for other Purposes

connected with the Bristol and Gloucester Line of the Midland

Railway. [ 14th August 1848. ]

Cap . cxxxii.

An Act to alter and amend the Acts relating to the Newry and

Enniskillen Railway Company, and to enable them to make

Arrangements with other Railway Companies.

[ 14th August 1848. ]

Сар. сxxxiii.

An Act to authorize an Alteration of the Line of the Oxford ,

Worcester, and Wolverhampton Railway, and for other Pur

poses. [ 14th August 1848.]

Cap. cxxxiv.

An Act to amalgamate the Monkland and Kirkintilloch, Balloch

ney , and Slamannan Railways. [ 14th August 1848.]

Cap. cxxxv.

An Act for making a Railway from the Great Western Railway

near Slough to the Town of New Windsor in the County of

Berks. [ 14th August 1848.]

Cap. cxxxvi.

An Act for making an Alteration in the New Cross Station ; and

for amending the Powers and Provisions of the several Acts

relating to the London, Brighton , and South Coast Railway.

[ 14th August 1848. ]

Cap. cxxxyii.

An Act to enable the Trustees of the Worcester Turnpike Road

to make certain new Roads, and to improve and more effectually

maintain the several Roads leading into and from the City of

Worcester. [ 14th August 1848.]

[ Tolls to be paid but once a Day at the sameGate, § 23. A Toll

of Two-pence to bepaid for every Dog drawing a Carriage, $ 27 .

Regulations as to them , and Penalties for Nonobservance, Š 28 .

Tolls not to be applied in Repairs of any Road unless taken

thereon , $ 33. Act to commence on 31st December 1848, and to

continue for Eighteen Years, $ 40.]

3 M 4
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Cap . exxxviii.

An Act for establishing a Market and Fair in the Borough of Avon

otherwise Aberavon in the County of Glamorgan .

[14th August 1848.]

Cap.cxxxix .

An Act for the better regulating and improving the Port and Har

bour of New Ross in the Counties of Wexford and Kilkenny.

[14th August 1848.]

[ Rights of Lords of Manors saved , 34.]

Cap. cxl.

An Act for better paving, lighting , watching, sewering, draining,

cleansing, and otherwise improving the Town and Neighbour

hood of Huddersfield in the West Riding of the County of York ,

for maintaining an efficient Police, and removing and preventing

Nuisances and Annoyances therein . [ 14th August 1848.]

[ Rights of Lord of Manor of Huddersfield saved , $ 54. Pouers

of Persons acting under the Ramsden Estate Act (7 & 8 Vict.

c. xxi.) not to be affected by this Act, $ 55. ]

Cap. cxli.

An Act for the Improvement of the Borough of Londonderry.

[ 14th August 1848. ]

[ Saving the Rights of Ballast Corporation Office, $ 79. ; and of

the Irish Society , 80.]

Cap. cxlii.

An Act for incorporating “ The West of England and South

Wales Land Draining Company ;" and for enabling Owners of

limited Interests in Land to charge the same for the Purposes

of Drainage, Irrigation , Warping, Embankment, Reclamation ,

Inclosure, and Improvement. [ 14th August 1848.]

Cap. cxliii.

An Act to improve the River Nene and Wisbech River, and the

Drainage of Lands discharging their Waters into the same.

[ 14th August 1848. ]

[ Saving the Rights of the Bedford Level Corporation , $ 95 ; and

from Charge of Works, $ 96. Saving the Rights of the Corpora

tion of Wisbech , the Commissioners of Sewers of the Hundred

of Wisbech, of Drainage Commissioners, and of the Proprietors

of Cross Keys Bridge, $ 97.]

Cap. cxliv.

An Act to alter and amend the several Acts relating to the Birken

head Commissioners Docks, and to transfer the several Powers

of the said Commissioners to a Corporate Body to be entitled

“ The Trustees of the Birkenhead Docks ;" and for other Pur

poses.
[ 14th August 1848.]

[ Saving the Rights of the Corporation of Liverpool, and of the

Trustees of Docks, $ 50 ; and of the Birkenhead, 8c. Railway

Company, S51 ; and of the Crown , $ 52.]
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Cap.cxly.

An Act for continuing the Term of an Act passed in the Eighth

Year of the Reign of His Majesty King George the Fourth ,

intituled An Act for more effectually repairing and maintaining

the Road from Hulme, across the River Irwell, through Salford,

to Eccles, in the County Palatine of Lancaster , and a Branch of

Road communicating therewith , so far as relates to the Road

from Hulme to Eccles, for the Purpose of enabling the Trustees

to
pay off the Debt now due on the said Roads.

[ 14th August 1848. ]

[ Three full Tolls only to be taken for passing and repassing once

in same Day through all the Gates, exceptwith the same Horses,

& c. § 18. Act to commence on the First Friday after the pass

ing, and to continue for Twenty -one Years, $ 27.]

Cap.cxlvi.

An Act for altering and amending an Act passed for maintaining

the Road from Crossford Bridge to Manchester, and a Branch

connected therewith . [ 14th August 1848.]

[ No more Money to be expended on a Road than is collected

thereon, $ 5. No Money to be laid out on Roads in Towns, $ 7.

Act to commence on the Third Monday after the passing, and

to continue in force for the Remainder of the Term granted by

1 W.4. c.vii., § 11. ]

Cap. cxlvii.

An Act for more effectually repairing and maintaining the Road

from Richmond to Reeth in the County of York.

[ 14th August 1848.]

[ Tolls to be paid but once a Day at the same Gate, § 10. Tolls

not to be laid out in repairing Roads in Towns, $ 13. Act to

commence on the Second Saturday after the passing, and to con

tinue in force for Twenty -one Years, $ 17. ]

Cap.cxlviii.

An Act to enable the Wishaw and Coltness Railway Company to

divert and improve certain Portions of their Line.

[14th August 1848.]

Cap. cxlix .

An Act to enable “ The Timber Preserving Company ” to pur

chase and work certain Letters Patent, and for confirming the

[ 14th August 1848.]

Cap.cl.

An Act for draining, warping, and otherwise improving Thorne

Moor in the West Riding of Yorkshire. [ 14th August 1848.]

Cap . cli.

An Act to authorize the Endowmen
t
and Consecration of a new

Chapel at Marlborough, and the Annexation of the same to

Marlborough College. [ 14th August 1848.]

Cap. clii.

An Act to amend the Act for the more easy Recovery of Small

Debts and Demands within the City of London and the Liberties

thereof. [ 31st August 1848.]

same.
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Cap. cliïi.

An Act for the Establishmen
t

of the Farmers Estate Society ,

Ireland . [ 31st August 1848. ]

Cap.cliv.

An Act to enable the Dundee and Perth Railway Company to

take a Lease of the Undertaking of the Dundee and Arbroath

Railway Company, and to amend the Acts relating to such Com

panies respectively . [31st August 1848.]

Cap. clv.

An Act for making a Railway from Paisley to Barrhead, with

certain Branch Railways therewith connected , to be called “ The

Paisley , Barrhead, and Hurlet Railway." [31st August 1848.]

Cap. clvi.

An Act to make a Deviation in the authorized Line of the Man .

chester, Buxton, Matlock, and Midlands Junction Railway,

together with a Branch to Bakewell. [ 31st August 1848.]

Cap . clvii.

An Act to amend the Acts relating to the Exeter and Exmouth

Railway Company. [31st August 1848.]

Cap. clviii.

An Act to enable the Great Western Railway Company to con

struct a Loop Line from the Birmingham and Oxford Junction

Railway through the Town of Leamington ; and for other Pur

poses. [31st August 1848.]

Cap. clix .

An Act to confer additional Powers on the Great Western Rail .

way Company with reference to an Agreement of the Twelfth

of November 1846, for the Purchase by them of the Birmingham

and Oxford Junction and Birmingham , Wolverhampton , and

Dudley Railways. [ 31st August 1848.]

[ Power to lay down the Broad as well as the Narrow Gauge on

the Birmingham and Oxford Junction and Birmingham , Wol

verhampton, and Dudley Railways, § 15. Railways to be kept

open with both Gauges, $ 16. If Communication between Bir

mingham and Oxford Junction and London and North -western

Railways by the Narrow Gauge is not completed within a certain

Period, the Broad Gauge not to be used until the same is com

pleted , § 17.]

Cap. clx .

An Act to enable the Edinburgh and Glasgow Railway Company

to hold Shares in the Edinburgh and Bathgate Railway Com

pany ; and for other Purposes. [31st August 1848.]

Cap. clxi.

An Act for the more effectually paving, lighting, watching, drain

ing, cleansing , and otherwise improving the Town and Neigh

bourhood of Walsall in the County of Stafford , for improving
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the Markets, and for the better assessing the Poor's Rates,

Highway Rates, Church Rates, and other Local Rates within

the Parish of Walsall in the said County . [31st August 1848. ]

[ Saving the Rights of the Lord of the Manor, § 66.]

Cap. clxii.

An Act for granting further Powers to the Clerkenwell Im

provement Commissioners for the Purpose of enabling them to

complete the new Street and the Improvements connected there

with . [ 31st August 1848.]

Cap. clxii.

An Act to provide for the Sanatory Improvement of the City of

London and the Liberties thereof, and for the better cleansing,

sewering, paving, and lighting the same. [5th September 1848. ]

6

6

Reign of His Majesty King Charles the Second, intituled

• An Act for rebuilding the City of London, it was enacted , that 19 Car. 2. c. 3.

the Number and Places for all Common Sewers, Drains, and

Vaults within the City of London and Liberties thereof should

• be designed and set out by such and so many Persons as the

• Mayor, Aldermen, and Commonalty of the said City , in Common

• Council assembled , should from Time to Time authorize and

appoint, under their Common Seal, or the major Part of them , to

• which Persons several Powers and Authorities were thereby

given for making new Vaults, Drains, or Sewers, or for cutting

• into any Drain or Sewer already made, and for altering, enlarg

' ing, amending, cleansing, and scouring of any old Vaults, Sinks,

or Common Sewers : And whereas an Act was passed in the

• Eleventh Year of the Reign of His Majesty King George the

Third, intituled An Act for consolidating, extending, and ren- 11 G. 3. c. 29.

dering more effectual the Powers granted by several Acts of

• Parliament for making, enlarging, amending, and cleansing the

Vaults, Drains, and Sewers within the City of London and

Liberties thereof, and for paving, cleansing, and lighting the

• Streets, Lanes, Squares, Yards, Courts, Alleys, Passages, and

* Places, and preventing and removing Obstructions and Annoy

ances within the same: And whereas an Act was passed in the

• Thirty -third Year of the Reign of His Majesty King George the

· Third, intituled An Act to explain , amend, and render more 93 G. 3. c.75.

effectual an Act passed in the Eleventh Year of His present

Majesty's Reign, intituled “ An Act for consolidating, extending ,

" " and rendering more effectual the Powers granted by several

+ " Acts of Parliament for making, enlarging, amending, and

“ “ cleansing the Vaults, Drains, and Sewers within the City of

• “ London and Liberties thereof, and for paving, cleansing,and

“ lighting the Streets, Lanes, Squares, Yards, Courts, Alleys,

• " Passages, and Places, and preventing and removing Obstruc

" " tions and Annoyances within the same:" And whereas an Act

was passed in the Fourth Year of the Reign of His Majesty King

• George the Fourth , intituled An Act for altering and amending 4 G. 4. c. 114 .

• Two Acts, passed in the Eleventh and Thirty -third Years of

* His late Majesty KingGeorge the Third , for consolidating, ex

tending,

6

6
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• tending, and rendering more effectual the Powers granted by

several Acts of Parliament for making, enlarging, amending,

' and cleansing the Vaults, Drains, and Sewers within the City

• of London and Liberties thereof, and for paving, cleansing, and

· lighting the Streets, Lanes, Squares , Yards, Courts, Alleys, Pas

sages, and Places, and preventing and removing Obstructions

• and Annoyances within the same: And whereas some of the

' Powers and Provisions of the said recited Acts have been found

' insufficient for the Purposes intended : And whereas it is expe

• dient that the said Powers and Provisions should be altered and

* amended, and other Powers granted for the Purposes aforesaid ,

• and for the Sanatory Improvement of the City of London and

• the Liberties thereof ?' May it therefore please Your Majesty that

it may be enacted ; and be it enacted by the Queen's most Excel.

lent Majesty , by and with the Advice and Consent of the Lords

Spiritual and Temporal, and Commons, in this present Parliament

Recited Acts assembled , and by the Authority of the same, That from and after

repealed . the Commencement of this Act the said several recited Acts shall

be and the same are hereby repealed, save only and except so far

as such Acts or any of them repeal the whole or any Part of the

same or any other Act or Acts, and save only and except so far as

relates to any Acts, Deeds, Contracts, Matters, or Things made or

done or entered into before the Commencementof this Act, and any

Offences committed before the Commencement of this Act, all

which Acts, Deeds, Contracts, Matters, and Things shall be dealt

with and enforced, and all which Offences shall be punished, as if

this Act had notbeen passed .

Provisions of II. And be it enacted , That for the purpose of enabling the

8 & 9 Viet c. 18. Commissioners to be appointed in pursuance of this Act to effect
incorporated

with this Act. the Purchases by this Act authorized , and to carry into execution

the several Purposes of this Act, “ The Lands Clauses Consoli

dation Act, 1845," shall be incorporated with and form Part of

this Act ; and the Provisions of the said Lands Clauses Consoli

dation Act shall be applicable to the Purposes of this Act, except

so far as the same Provisions or any of them are inconsistent with

this Act, or are herein -after declared not to extend thereto ; and

in construing the said Act the Commissioners to be appointed in

pursuance of this Act shall be deemed the Promoters of the Un

dertaking for which such Lands are required.

Certain Provi.
III. Provided always, and be it enacted, That the Provisions in

sions of 8 & 9 the said Lands Clauses Consolidation Act contained relating to the

to apply to tliis Purchase and taking of Lands otherwise than by Agreement, and

Act. also the Provisions therein contained directing Lands not wanted

to be sold , and that Lands not sold shall vest in the Owners of

adjoining Lands, and that Lands intended to be sold shall be

offered to adjoining Owners, and requiring Owners to claim their

Right of Pre- emption within Six Weeks, and also with respect

to the Recovery of Forfeitures, Penalties, and Costs, shall not

extend to this Act or to the Purposes thereof.

Short Title IV . And be it enacted , That in citing this Act in other Acts

of Act.
of Parliament, and in legal Instruments, it shall be sufficient to

use the Expression “ The City of London Sewers Act, 1848."

Sole Power of V. And be it enacted, That from and after the Commencement

cleansing,light- of this Act the sole Power of ordering, designing,making, enlarg.

ing,
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ing, widening, deepening, raising, altering, removing , repairing, ing , and paving

cleansing, and scouring of all Common Sewers,Drains, and Vaults, the City vested

and of paving, cleansing, lighting, and improving the several in the Com

Streets within the City, shall be and the same is hereby vested in missioners of
Sewers .

the Mayor and Commonalty and Citizens of the City of London ,

to be executed by such Persons as by the Mayor, Aldermen, and

Commons of the said City, in Common Council assembled, shall

from Time to Time be nominated and, under the Common Seal

of the Mayor and Commonalty and Citizens, be appointed for that

Purpose, which said Persons so from Time to Time to be nomi

nated and appointed shall be and they are hereby constituted

Commissioners for carrying this Act into execution, and shall be

called “ The Commissioners of Sewers of the City of London.”

VI. And be it enacted, That the Mayor, Aldermen, and Com- CommonCoun

mons, in Common Council assembled , shall, at the First Common cil to appoint

Council which shall be holden next after the Commencement of Commissioners.

this Act, or at some special Common Council to be called by the

Lord Mayor for that Purpose, nominate, and, by Deed under the

Common Seal of the Mayor and Commonalty and Citizens, appoint

such and so many Persons, as they shall think proper , to be the

Commissioners for carrying this Act into execution.

VII. And be it enacted , That it shall be lawful for the Mayor, Commissioners

Aldermen, and Commons, from Time to Time, when and as often to be appointed

as they shall think fit so to do, to nominate and, by Deed under by CommonCouncil.

the Common Seal of the Mayor and Commonalty and Citizens, to

appoint such Persons as they shall think proper to be Commis ,

sioners for carrying this Act into execution .

VIII. And be it enacted , That the Authority of the Commis- Commissioners

sioners for the Time being shall in nowise be suspended or taken Powers not to be

away, save by the Appointment from Time to Time of new Com- suspended , & c.

missioners.

IX . And be it enacted, That the Lord Mayor for the Time Commissioners

being of the City of London , and the Recorder and the Common ex-officio.

Serjeant for the Time being of the said City, shall by virtue of

their respective Offices be Three of the Commissioners for carrying

this Act into execution .

X. And be it enacted, That it shall be lawful for the Commis. Office to be

sioners from Time to Time to provide and maintain a fit and con- provided for

venient public Office within the said City for holding the Meet- holding Meet

ings of the Commissioners and transacting the Business of the ings, & c.

Commission, and for the Use of their Officers, and for transact

ing such other Business as the Commissioners shall from Time to

Time think fit to allow or shall direct to be transacted therein , and

for such Purpose to purchase or hire any Messuage or Tenement

or Land which shall by the Commissioners be considered neces

sary, of and from any Person who shall be willing to sell or let

the same, or otherwise to cause any new Erection or Building to

be made upon any Land or Ground which shall be purchased or

hired under the Provisions of this Act.

XI. And be it enacted , That the Commissioners shall meet and Meetings of the

assemble at the Guildhall in the City of London, or at some other Commissioners.

convenient Place within the City, upon the First Tuesday next

after the Common Seal of the Mayor and Commonalty and Citizens

shall have been affixed to their Appointment, at the Hour of

Twelve
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any Notice.

Twelve of the Clock at Noon , for the Purposes of this Act, and

the Commissioners shall and may, from T'ime to Time,by Adjourn.

ment from such Meeting, or from any subsequent Meeting to be

holden under the Authority of this Act, meet together at the

same Place, or at any other convenient Place to be from Time to

Timeappointed by them for that Purpose, and at such Hour as may

from Time to Time be appointed by them ; and if at any such

Meeting there shall not be Seven Commissioners present within

One Hour after the Time appointed for such Meeting, then it shall

be lawful for the Commissioners present, or the major Part of

them , or any One Commissioner, if only One be present, to adjourn

such Meeting until another Day, and if no Commissioner shall be

present then it shall be lawful for their Clerk to adjourn the

Meeting to another Day.

Weekly Meet XII. And be it enacted, That the Commissioners may hold

ings to be held. weekly Meetings for the Purposes of this Act, and may from

Time to Time fix the Day and Hour for holding such Meetings,

and upon any such Day and Hour being fixed the Commissioners

for the Time being are required to attend such Meetings, without

No extraordi XIII. And be it enacted, That no new Rules or Regulations

nary Business at shall be adopted nor any extraordinary Business discussed at the
weekly Meet

ings, unless weekly Meetings, unless due Notice thereof shall have been given

Noticebe given . at a prior Meeting, and the Subject of such Business notified to

each Commissioner by means of written or printed Notices deli

vered or left in the same Manner as is herein required for special

Meetings.

Special XIV. And be it enacted, That it shall be lawful for the Com

Meetings. missioners to hold special Meetings ; and the Lord Mayor, or any

Three or more of the Commissioners,may require a special Meeting

to be held ; but no such Meeting shall be held unless Two Days

Notice thereof at the least shall be given, except in Cases of

Emergency .

How Notices of XV. And be it enacted, That all Notices of any adjourned

Meetings of Meeting or special Meeting of the Commissioners to be held under

Commissioners

the Authority of this Act shall be in Writing or Print, or partly in

are to be given. Writing and partly in Print, and shall be delivered or sent by the

Clerk, by Post or otherwise, to the usual Place of Abode or Place

of Business of each of the Commissioners, Two Days at the least

previous to such Meeting, except as aforesaid ; and every Notice

shall specify the Time and Place of meeting, and in case of a

special Meeting shall specify the Object thereof, and no Business

shall be transacted at any special Meeting except such as is stated

in the Notice thereof.

Quorum of XVI. And be it enacted, That all Powers vested in the Com

Commissioners. missioners by this Act may be exercised by any Seven or more of

the Commissioners present at any Meeting holden in pursuance

of this Act, and no Business shall be transacted at any Meeting of

the Commissioners unless Seven or more Commissioners shall be

present at any such Meeting ; and all Questions at any Meeting

shall be decided by a Majority of the Votes of the Commissioners

present, and in case of an equal Division of Votes the Commis

sioner in the Chair shall have a Second or Casting Vote, in

addition to his Vote as a Commissioner.

XVII. And
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XVII. And be it enacted , That at every Meeting of the Com- Lord Mayor to

missioners the Lord Mayor, if present, shall preside as Chairman, preside when

instead of the Chairman who may be appointed by the Commis- present.

sioners under the Authority herein -after contained .

XVIII. And be it enacted, That the Commissioners shall take Clerk to Com

care that their Clerk , or some Person duly authorized by them in missioners, & c.

that Behalf, shall attend at their Office daily, ( Sundays, Christmas to attend daily

Day, and Good Friday, and Days appointed for any General Fast at their Office.

or Thanksgiving, alone excepted ) for the Purpose of receiving

Notices and transacting the ordinary Business of the Commis

sioners ; and due Notice of the Place of the Office of the Com

missioners, and of the Hours during which Attendance is given

there, shall be published by the Commissioners in such Manner as

they shall think proper, so that the samemay be fully and generally

known.

XIX . And be it enacted, That it shall be lawful for the Com- Committees

missioners present at any Meeting to appoint a Committee for any may beap

Purposes which, in the Discretion of the Commissioners, would

pointed.

be better regulated and managed by means of such Committee, and

at any Meeting to continue, alter, or discontinue such Committee :

Provided always, that the Acts of every such Committee shall be

submitted to the general Body of Commissioner
s
, for their Approval.

XX. And be it enacted, That the Lord Mayor shall, without Lord Mayor to

any Appointment, act as Member of all Committees, in addition to be a Member of

the Number appointed, and shall be summoned to and be entitled Committees.

to attend all Meetings of every such Committee.

XXI. And be it enacted, That every Committee so appointed Powers of

may meet from Time to Time, and may adjourn from Place to Committee.

Place, as they may think proper, for carrying into effect the

Purposes of their Appointment; butno Business shall be transacted

at any Meeting of the Committee unless Three Members of the

Committee are present; and at all Meetings of the Committee the

Lord Mayor, if present, shall preside as Chairman, and in case of

his Absence One of the Members present shall be appointed

Chairman ; and all Questions at any Meeting of the Committee

shall be determined by the Votes of the Members present, and in

case of an equal Division of Votes the Chairman shall have a

Second or Casting Vote, in addition to his Vote as a Member of

the Committee.

XXII. And be it enacted , That at the First Meeting of Com Appointment

missioners held next after the Common Seal of the Mayor and of Chairman.

Commonalty and Citizens shall have been affixed to their Åppoint

ment, or at some subsequent Meeting, the Commissioners shall, by

a Majority of the Votes of the Commissioners then present, elect

One of their Body to be their Chairman during the Continuance

of the Commission by which they are appointed ; and at the First

Meeting of Commissioners which shall be held next after every

subsequent Appointment of Commissioners the Commissioners shall

in like Manner elect a Chairman during the Continuance of such

Commission ; and in case the Chairman shall die, or resign , or

cease to be a Commissioner, or otherwise become disqualified to

act as such , the Commissioners present at the Meeting next after

the Occurrence of such Vacancy shall choose some other of their

Body to fill such Vacancy ; and if at any Meeting or Committee

of
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of the Commissioners neither the Lord Mayor nor the Chairman

shall happen to be present, the Commissioners present shall choose

some One of their Body to preside as Chairman at such Meeting

or Committee.

NoResolution of XXIII. And be it enacted, That no Resolution or other Actat

Commissioners

any Meeting shall be revoked or altered at any subsequentMeeting,

tobe revoked at unless such subsequent Meeting be called expressly for such

Meeting, unless Alteration or Revocation , by Notice given by the Clerk Two Days

under certain at least previous to theholding thereof,nor unless such Revocation

Circumstances, or Alteration be determined upon by a Majority consisting of Two

Thirds of the Commissioners present at such subsequent Meeting,

if the Number of Commissioners present at such subsequent

Meeting be not greater than the Number present when such

Resolution was made or such Act was done ; but if the Number

of Commissioners present at such subsequent Meeting be greater

than the Number present at such former Meeting, then such

Revocation or Alteration may be determined upon by a mere

Majority.

Proceedings to XXIV . And be it enacted , That the Commissioners shall cause

be entered in Entries of the Names of all the Commissioners who shall be

Books, and
when signed by present at any Meeting, and Notes, Minutes, or Copies,asthe Case

the Clerk to be may require, of all Appointments made or Contracts entered into

Evidence. by or on the Behalf of the Commissioners, and of the Acts, Orders,

and Proceedings of the Commissioners at their several Meetings,

and of all Meetings of Committees, to be duly entered from Time

to Time in Books to be provided for that Purpose, which Books

shall be kept under the Superintendence of the Commissioners,

and shall be signed by the Clerk for the Timebeing of the Com

missioners ; and such Entry, so signed , or a Copy thereof,under

the Hand of the Clerk , shall be received as Evidence in all Courts ,

and before all Judges, Justices, and others, without Proof of such

respective Meetings having been duly convened and held, or of

the Persons making Orders being Commissioners or Members of

such Committees respectively, or of the Signature of the Clerk,

or of the Presence of the Chairman, all of which Matters shallbe

presumed, until the contrary be proved ; and all such Books shall

at all reasonable Times be open to the Inspection of the Commis

sioners.

Commissioners XXV. And be it enacted , That the Commissioners shall and

to appoint
may from Time to Time appoint and employ such and so many

Clerks and

Officers .
Clerks, Surveyors, Collectors, Inspectors of Pavements, Inspectors

of Sewers, Inspectors of Nuisances, Medical Officers of Health,

Messengers, Officers, Servants, and Persons, to assist in the Execu

tion of this Act, as the Commissioners shall think necessary and

proper ,
and

may from Time to Timeremove such Clerks, Surveyors,

Collectors, Inspectors, Medical Officers, Messengers, Officers, Ser

vants, and Persons, at their Will and Pleasure, and appoint others

in the Room of such as shall be so removed , or as may die of

resign , or discontinue their Offices, and may make Rules and

Regulations for defining and regulating the Duties and Conduct

of the several Officers, Servants, and Persons so appointed or

employed ; and the Commissioners shall and may, out of the

Monies arising or to arise by virtue of this Act, pay such Salaries,

Gratuities,Wages, and Allowances as they shall think reasonable

to
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to such Clerks, Surveyors, Collectors, Inspectors, Officers, and

Servants, and to all such other Persons as shall or may be employed

or aiding and assisting in the Execution of this Act.

XXVI. And be it enacted , That the Chamberlain for the Time Chamberlain to

being of the City of London shall for the Purposes of this Act be be Treasurer.

and be considered as the Treasurer of the Commissioners.

XXVII. And be it enacted , That if any Clerk , Surveyor, or Penalty on

other Officer or Servant appointed or employed by or under the Officers taking

Commissioners shall exact, demand, take, or accept any Fee, Fees other than

Gratuity, or Reward whatsoever, (other than the Salary, Allow those allowed.

ances, and Rewards allowed or sanctioned by the Commissioners,)

for or on account of anything done or to be done by virtue of his

Office , or in relation to the Functions of the Commissioners, or

for forbearing to do anything hereby or by the Commissioners

directed to be done, or be in any Manner concerned or interested

in any Bargain or Contract made by or on the Behalf of the Com

missioners, he shall be incapable of being afterwards employed by

the Commissioners, and shall forfeit Fifty Pounds ; and any Person

may sue for such Penalty, either by Action of Debt or on the Case

in any of the Superior Courts, and shall on Recovery thereof be

entitled to full Costs of Suit.

XXVIII. And be it enacted , That before any Person intrusted Commissioners

with the Custody and Control of Money shall enter upon the to take Security

Office to which he may be appointed by the Commissioners, the from Officers

Commissioners shall take sufficient Security for the due and intrusted with

faithful Execution by him of his Office : Provided always, that the

Money,

Security given by the Chamberlain to the Mayor and Commonalty

and Citizens for the faithful Execution of his Office shall be consi

dered as a Security given by the Treasurer to the Commissioners

within the Meaning of this Act.

XXIX . And be it enacted, That every Officer appointed or Officers to

employed by the Commissioners under or by virtue of this Act account.

shall from Time to Time, when required by the Commissioners,

make out and deliver to them , or to any Person appointed by

them for that Purpose, a true and faithful Account in Writing

under his Hand of all the Monies received by him on behalf of

the Commissioners ; and such Account shall state how , and to

whom , and for what Purpose such Monies have been disposed of ;

and, together with such Account, such Officer shall deliver the

Vouchers and Receipts for such Payments ; and every such Officer

shall pay to the Commissioners, or to any Person appointed by

them to receive the same, all Monies which shall appear to be

owing from him upon the Balance of such Accounts .

XXX . And be it enacted , That if any such Officer fail to render Summary Re.

such Account, or to produce and deliver up all the Vouchers and mediesagainst

Officers failing

Receipts relating to the same in his Possession or Power,or to pay

the Balance thereof, when thereunto required,or if for Three Days

after being thereunto required he fail to deliver up to the Commis

sioners, or to any Person appointed by them to receive the same, all

Papers and Writings, Property, Effects, Matters, and Things, in his

Possession or Power, relating to the Execution of this Act, or

belonging to the Commissioners, then , on Complaint thereof being

made to a Justice , such Justice shall summon such Officer to

appear before Two or more Justices at a Time and Place to be

11 & 12 Vict . 3 N set

to account.
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set forth in such Summons to answer such Charge, and upon

the Appearance of such Officer, or in his Absence upon Proof that

such Summons was personally served upon him , or left at his last

known Place of Abode, such Justices may hear and determine the

Matter in a summary Way, and may adjust and declare the Ba .

lance owing by such Officer ; and if it appear, either upon Con

fession of such Officer , or upon Evidence, or upon Inspection of

the Account, that any Monies of the Commissioners are in the

Hands of such Officer, or owing by him to the Commissioners,

such Justicesmay order such Offender to pay the same, and if he

fail to pay the Amount it shall be lawful for such Justices to grant

a Warrant to levy the same by Distress, or in default thereof

to commit the Offender to Gaol, there to remain , without Bail, for

a Period not exceeding Three Months, unless the same be sooner

paid.

Officer refusing XXXI. And be it enacted, That if any such Officer refuse to

to deliver up
make out any such Account in Writing, or to produce and deliver

Documentsmay to the Justices the several Vouchers and Receipts relating thereto ,

be committed

to Prison . or to deliver up any Books, Papers, or Writings, Property, Effects,

Matters, or Things, in his Possession or Power, belonging to the

Commissioners, such Justices may lawfully commit such Offender

to Gaol, there to remain until he shall have delivered up all the

Vouchers and Receipts (if any) in his Possession or Power belong

Where Officer ing to the Commissioners : Provided always, that if any Commis

about to ab sioner or other Person acting on behalf ofthe Commissioners shall

scond, a War.
declare on Oath that he has good Reason to believe, upon Grounds

rant may be
to be stated in his Deposition, and does believe, that it is the Inten

issued in the

first instance, tion of any such Officer to abscond, it shall be lawful for the Jus

tice before whom the Complaint is made, instead of issuing his

Summons, to issue his Warrant for bringing such Officer before

Two Justices as aforesaid ; but no Person executing such Warrant

shall keep such Officer in Custody longer than Twenty- four Hours

without bringing him before some Justice ; and it shall be lawful

for the Justice before whom such Officer may be brought, either

to discharge such Officer, if he think there is no sufficientGround

for his Detention , or to order such Officer to be detained in Cus

tody so as to be brought before Two Justices at a Time and Place

to be named in such Order, unless such Offender give Bail to the

Satisfaction of such Justice for his Appearance before Two Jus

tices to answer the Complaint of the Commissioners.

Commitment
XXXII. And be it enacted, That no such Proceeding against or

not to discharge Dealing with any such Officer as aforesaid shall deprive the Com

Sureties. missioners of any Remedy which they might otherwise have against

any Surety of such Officer.

Commissioners XXXIII. And be it enacted, That it shall be lawful for the

may enter into Commissioners, or any Committee appointed by them , to enter into

Contracts. and contract in the Nameof the Commissioners with any Persons

for the Execution of any Works directed or authorized by this

Act to be done by the Commissioners, or for furnishing Materials

or Labour, or for any other Matters or Things whatsoever neces

sary for enabling them to carry the Purposes of this Act into full

and complete Effect, in such Manner, and upon such Terms, and

for such Sums ofMoney, and under such Stipulations, Regulations,

and Restrictions as the Commissioners or such Committee shall

think
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think proper ; and every such Contract shall be in Writing, and

sball specify the several Works to be done, and the Materials or

Labour to be furnished, and the Prices to be paid for the same,and

the Times within which the said Works are to be completed , and

the Materials or Labour to be furnished , and the Penalty to be

incurred in case of the Nonperformance thereof; and every such

Contract may also specify the Person to whose Satisfaction the

same are to be completed or finished, and the Mode of determining

any Dispute which may arise concerning or in consequence of such

Contract.

XXXIV. And be it enacted, That every such Contract shall Contracts to be

be executed by any Seven or more of the Commissioners, or by executed by

the Clerk of the Commissioners on their Behalf, and also by the Seven Com

Person contracting to perform the Work or to supply the Ma- missioners or
by their Clerk.

terials or Labour mentioned therein ; and all Contracts made

according to the Provisions herein contained shall be effectual at

Law , and shall be binding upon the Commissioners and all other

Parties thereto, their Heirs, Executors, Administrators, or Assigns,

as the Case may be ; and on any Default in the Execution of

any such Contract, either by the Commissioners or by any other

Party thereto, such Actions or Suits may be brought either by

or against the Commissioners as might have been brought had the

same Contract been made between private Persons only.

XXXV. And be it enacted , That before any Contract for the Estimates to be

Execution of any Works under the Provisions of this Act to the obtained before

Amount of One hundred Pounds shall be entered into the Com
commencing

Works to the

missioners shall obtain from the Surveyor an Estimate in Writing, Amount of

as well of the probable Expense of executing the Work in a sub- 1001.

stantialManner as of the annual Expense of repairing the same,

and also a Report as to the most advantageous Mode of con

tracting, that is to say, whether by contracting for the Execution

of the Work only , or for executing and also maintaining the same

in repair during a Term of Years or otherwise.

XXXVI. And be it enacted , That before any Contract to the PreviousNotice

Amount of Two hundred Poundsand upwards shall be entered into to be given of

Ten Days Notice at the least shall be given in Two London daily Contractsof the

Morning Newspapers, expressing the Object and Purpose of such Amountof2001.

and upwards.

Contract, in order that any Person willing to undertake the same

may make Proposals for that Purpose, to be offered to the Com

missioners at a certain Time and Place in such Notice to be menº

tioned ; and the Commissioners shall and they are hereby required

to take Security for the due and faithful Performance of such

Contracts.

XXXVII. Provided always, and be it enacted , That it shall be Commissioners

lawful for the Commissioners to compound and agree with any may compound

Party who shall have entered into any such Contract in pursuance
for Breach of

Contract.

or under the Authority of this Act, or against whom any such

Action or Suit shall be brought, for any Penalty contained in any

such Contract, or in any Bond or other Security for the Perform

ance thereof, or for or on account of any Breach or Nonper

formance of any such Contract, Bond, or Security , for such Sums

of Money or other Recompence as the Commissioners may think

proper.

3 N 2 XXXVIII. And
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Allowing Per XXXVIII. And be it enacted, That the Commissioners may

sons not free of and they are hereby authorized and empowered from Time to
the City to be

employed on
Time to employ under them any fit Person, whether free of the said

their Works. City or not, in or about all or any of the Works, Matters, or

Things which they shall cause to be performed or done by virtue

or in pursuance of this Act, and to contract with any such Per

son for the Performance of such Works, Matters, or Things, or

any of them ; and that no Person who shall be so employed or

contracted with in or about or for any of the Purposes of this Act,

nor any Person to be set to work by or under him , shall, for any

Act done or to be done in or about the Premises, be subject or

liable to be sued for any Breach of the Custom of London , or for

any Penalty inflicted by any Bye Law of the said City .

Materials for XXXIX . And be it enacted, That during the Execution of any

Works con Contract which may be entered into by the Commissioners the

tracted for to be Works in course of being done under such Contract, and all the
Property of

Commissioners. Materials of every Description brought upon or near such Works,

for the Purpose of being used in the Execution of such Contract,

shall be held to be the Property of the Commissioners.

How Actions XL. And be it enacted , That it shall be lawful for the Com

to be brought
missioners, in the Name of the Commissioners or of their Clerk

and Indictments for the Timebeing, to sue and be sued, and to prefer any Bill of

to be preferred.

Indictment or Information, or take any other Proceedings against

any Person who shall steal, take, or carry away, or wilfully deface

or injure, any Property , Article, or Thing belonging to the Com

missioners ; and in every such Case it shall be sufficient to state

generally the Property, Article, or Thing in respect of which such

Proceeding shall have been taken to be the Property of the Com

missioners, as described in this Act, without naming the indi

vidual Commissioners ; and no Action or Suit shall abate or be

discontinued , or require to be transferred, by reason of the Death

of any Commissioner , or by his ceasing to be a Commissioner .

Commissioners
XLI. And be it enacted , That nothing in any Deed or Con

not to be per

tract by this Act authorized to be made by or on the Behalf of the
sonally liable .

Commissioners for any of the Purposes of this Act shall extend

to charge or affect the Persons of any of the Commissioners, or

the Clerk, or their or his Heirs, Executors, or Administrators, or

their or any of their or his own proper Lands or Goods, with

or for the Performance of anything contained in any such In

Liability of the strument; but the Amount of all Damages, Costs, and Charges

Funds in their recovered in any Action or Suit in consequence of any such

Hands.
Instrument, or which any such Commissioner, or the Clerk, shall

otherwise be put to by virtue of this Act, shall respectively be dis

charged out of the Monies to arise by virtue of this Act, or other

the Goods and Chattels vested in the Commissioners by virtue of

their Office , unless such Action or Suit, or any such Damages or

Charges, have arisen in consequence of wilful Neglect or Default

on the Part of the Commissioners incurring the same, or of the

Clerk , or unless such Action or Suit have been defended without

the Order or Direction of the Commissioners ; and all such Sums

of Money to be recovered by the Commissioners in any such

Action or Suit shall be applied to the same Purposes as “ The

Sewer Rate ” by this Act authorized to be levied is directed to be

applied .

XLII. Pro
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XLII. Provided also, and be it enacted, That no Person , being No Commis.

a Commissioner, or a Member of the Court of Aldermen, or of sioner orMem

the Common Council of the City, shall be directly or indirectly ber of Court

interested or concerned in any Contract which shall be made or or Common

entered into by or on behalf of the Commissioners for the Execu- Council to be

tion of any Works by this Act directed or authorized to be done concerned in

or executed, or for furnishing Materials or Labour, or for any any Contract.

other Matter or Thing whatsoever, upon pain that every such Con.

tract shall be null and void , and that the Person who, being a

Commissioner , or a Member of the said Court of Aldermen or of

the Common Council, shall be so interested or concerned therein ,

shall for every such Offence forfeit and pay the Sum of One hun- Penalty .

dred Pounds to any Person who shall sue for the same, to be re

covered in any of the Superior Courts by Action of Debt or on the

Case.

XLIII. And be it enacted , That the Commissioners shall cause Accounts to be

Books to be provided and kept, and true and regular Accounts keptofReceipts
and Disburse

to be entered therein of all Sums of Money received and paid

for or on account of this Act, and of the several Purposes for ments, which

which Sums of Money shall have been received and paid, and Inspection.

which Books shall at all seasonable Times be open to the Inspec

tion of the Commissioners, and every Mortgagee of and Creditor

on the Rates payable under this Act,without Fee or Reward ; and

the Commissioners and Persons aforesaid , or any of them , may

take Copies of or Extracts from the said Books, without paying

anything for the same; and any Clerk or other Person having the Penalty for

Custody of the said Books, who shall not, on any reasonable Refusal.

Demand, permit any of the Commissioners,Mortgagees, or Credi

tors as aforesaid to inspect the said Books, or take such Copies or

Extracts as aforesaid , shall forfeit and pay for every such Öffence

a Sum not exceeding Five Pounds.

XLIV . And be it enacted , That the Accounts of the Monies Accounts to be

received and expended by the Commissioners, together with an examined and

Abstract of the same, shall be produced at a Meeting of the Com- settled an

missioners to be held some Time in or before the Month of nually .

December in every Year for that Purpose, or at some Adjourn

ment thereof ; and the Accounts shall be examined and settled by

the Commissioners then present, and if the same shall be found

just and true they shall be allowed by the Commissioners, and

certified accordingly, under the Hand of the Chairman of such

Meeting ; and after such Accounts shall have been so allowed and

signed the same shall be final in regard to all Personswhomsoever,

unless an Appeal be prosecuted against such Accounts at One

of the Two then next General Quarter Sessions, which Appeal

it shall be lawful for any Person interested in such Accounts to

institute, previous Notice in Writing of such Appeal having been

given to the Clerk Fourteen Days at least before the hearing of

any such Appeal.

XLV. Provided always, and be it enacted, That Fourteen Days Statement of

at the least previously to such Examination and Settlement as Accounts to be

aforesaid the Commissioners shall cause a full and true Statement prepared, and to

and Account to be drawn out of the Amount of all Contracts en- Inspection .

tered into and of all Monies received and expended by virtue of

this Act during the preceding Year, and also of all Debts then

3 N 3 owing
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owing by the Commissioners, and they shall allow such Statement

and Account to remain for Inspection at their Office ; and every

Mortgagee or Creditor on the Rates payable under the Authority of

this Act, and any Person acting on behalf of any such Mortgagee

or Creditor, may at all reasonable Times inspect such Statement

and Account; and the said Statement and Account shall be printed,

and the Clerk shall, on Demand, furnish a Copy thereof to every

such Mortgagee or Creditor without Fee; and Fourteen Days at

the least previously to the Meeting for examining and settling such

Account the Commissioners shall give public Notice of such in

tended Meeting, stating in such Notice that the said Statement and

Account are at their Office ready for the Inspection of the Mort

gagees, Creditors, or other Parties interested.

Appointment XLVI. And be it enacted , That previously to the Meeting so to

and Payment of be held for examining and passing the Accounts of the Commis.

sioners it shall be lawful for the Mayor, Aldermen , and Commons

to nominate Three Persons (not being Commissioners) to be Audi

tors of the Accounts of the Commissioners ; and the Persons so to

be nominated Auditors before entering on their Offices shall make

and sign before a Justice a solemn Declaration that they will faith

fully and impartially discharge the Duties of their Office ; and the

Auditors so appointed as aforesaid shall receive such Remuneration

for their Services as the Mayor, Aldermen , and Commons shall have

fixed for the same some Day previously to the Day of the Appoint

ment of such Auditors,which shall be paid to the Auditors by the

Chamberlain .

Auditors to XLVII. And be it enacted , That the Auditors so appointed as

examine Ac aforesaid shall forthwith , or at the Time appointed for that Pur

them if found" pose, attend at the Office of the Commissioners, or at some other

convenient Place to be appointed by the Commissioners, and from

Time to Time shall, in the Presence of the Clerk , in case he shall

desire to be present, proceed to audit the Accounts of the Com

missioners for the Year preceding the Appointment of such Audi

tors ; and the Commissioners shall, by their Clerk, produce and lay

before such Auditors at every such Meeting the Statement and Ac

count herein -before mentioned, accompanied with proper Vouchers

in support of the same, and all Books, Papers, or Writings in their

Custody or Power relating thereto ; and if the said Account shall

If Auditors,& c. be found to be correct, such Auditors shall sign the same ; and if

disapprove of such Auditors shall think that there is just Cause to disapprove of

Accounts they any Part of the said Accounts, it shall be lawful for such Auditors,
may appeal

or any other Person interested in the said Accounts, to appeal
against them .

against any such Part of the said Accounts as shall be so dis

approved of to One of the Twothen next General Quarter Sessions,

Notice in Writing of such Appeal being given to the Clerk Four

teen Days at the least prior to the Hearing of such Appeal.

Annual Ac XLVIII. And be it enacted , That the Commissioners shall every

Year cause an annual Account or Abstract to be prepared , showing

stract to be pre• the total Receipt and Expenditure of all Funds levied by virtue of
pared, and

transmitted to this Act, for the Year ending on the Twenty -ninth Day of Sep

the TownClerk. tember, or some other convenient Day in each Year, under the

several distinct Heads of Receipt and Expenditure,with a Statement

of the Balance of such Account, duly audited and certified by the

Clerk , and shall transmit a Copy of the said Account, free of

Charge,

correct.

count or Ab
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open to In

Charge, to the Town Clerk of the City of London, immediately after

the same shall have been duly audited and certified as aforesaid ,

such Account to be preserved by him in his Office, and to be open

to the Inspection of the Public at all seasonable Hours, on Payment

of the Sum of One Shilling for every such Inspection : Provided Penalty for

always, that if the Commissioners shall omit to prepare and trans. Omission.

mit such Account as aforesaid they shall forfeit for every such

Omission the Sum of Twenty Pounds.

XLIX . And be it enacted, That the Commissioners shall cause Commissioners

a Map and Plan to bemade of the City on a Scale of not less than to cause a Map

Sixty Inches to a Mile, and shall cause to be marked thereon the to be provided ,
which shall be

Course of all existing Sewers and Drains, as far as they can be

ascertained , the Lines of Pipes or Conduits for the Collection and spection .

Distribution of Water, also the Course of the Pipes for the Dis

tribution of Gas, and such other Works,with such other Particulars

as the Case may require, and shall cause the said Map to be from

Time to Time altered and amended, and Additions made thereto as

may be required ; and such Map, or a Copy thereof, with the Date

expressed thereon of the last Time it shall have been so corrected

and amended, shall be kept in the Office of the Commissioners, and

shall be
open at seasonable Hours to the Inspection of the Owners

or Occupiers of any Houses or Buildings within the City who may

desire to inspect the same.

L. And be it enacted , That the Commissioners shall cause to be Contour Lines

inscribed on such Map and Plan a Series of Marks or Figures to be marked

denoting a complete System of levelling, exhibiting the true Form on Map, and
Bench Marks

or Relief of theGround ,and shall also cause to be drawn, wherever
to be made.

practicable, Lines of equal Altitude, commonly called Contour Lines,

at every Four Feet of Elevation, or at such other Intervals asmay

appear upon due Inquiry to be the best adapted for the Guidance

of the Works of Sewerage and Drainage, for the Collection and

Distribution of Water, and for other public and private Purposes

within the City , and shall also cause proper Bench Marks to be

inscribed and marked at convenient Distances and Places at the

Corners of Streets, on Posts, Houses, or other prominent Objects

within the City, which Bench Marks the Commissioners are hereby

authorized to inscribe,

LI. Provided always, and be it enacted , That if any Survey of Ordnance

the City shall have been or shall bemåde under the Directions of Survey to be

Her Majesty's Board of Ordnance, upon a Scale of not less than procured.

Sixty Inches to a Mile, it shall be lawful for One of Her Majesty's

Principal Secretaries of State to direct a Copy of such Survey to

be procured for the Use of the Commissioners, who shall cause any

Additions to be made thereto which shall, on the Advice of the

Surveyor of the Commissioners, appear to be requisite for the

Guidance of future Improvements to bemade within the City ; and

it shall be lawful for the Commissioners to cause every such Plan

to be engraved , printed , or lithographed, and coloured , in such

Manner as may appear to them most convenient ; and the Costs of

every such Map or new Survey shall be paid by the Commis

sioners out of the Sewer Rate herein -after authorized to be levied .

LII. And be it enacted, That all the Sewers and public Drains Sewers, & c.

existing within the City at the Timeof the Commencement of this within the City

Act, and all Buildings,Materials, and Things connected therewith , vested in the
Commissioners.

3 N 4 and
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and all other Sewers and public Drainswhich shall at any Time be

constructed and made therein , whether constructed at the Cost of

the Commissioners or otherwise, and the entire Management of and

Control over such Sewers and public Drains respectively , shall,

subject to the Provisions herein -after contained, be vested in the

Commissioners.

Power to LIII. And be it enacted, That it shall be lawful for the Com

make Sewers. missioners from Time to Time to cause to be constructed and made

such and so many main and other Sewers, Drains, Vaults, Culverts,

and Watercourses as they shall think necessary for the effectual

draining of the City , together with all such Reservoirs, Engines,

Sluices, Pinstocks, and other Works as shall be required for pro

perly flushing, cleansing, and ventilating such Sewers and Drains,

in, under, or across all or any of the Streets, whether dedicated to

the Use of the Public or not, within the City, and, if needful,

through and across all underground Cellars and Vaults which they

may find under any of the said Streets, doing as little Damage as

may be, and making full Compensation for any Damage wilfully

or negligently done, and also to cause such and so many Rings or

Openings to be made or left in the Sides of the several Sewers as

will be sufficient to enable the Owners or Occupiers of any Houses

or Buildings erected or built or to be erected or built in , adjoining,

or near to any such Sewers to make or branch any Drain from

such House into the said Sewers, as the Commissioners shall think

necessary and expedient for that Purpose ; and in case it shall te

found necessary , for completing any of the aforesaid Works, to

build , carry, and continue the same into or through or under any

inclosed Land, Building, or other Place, not being a public Way,

it shall be lawful for the Commissioners to build , carry, and con

tinue the same into, upon, or through or under such Land, Build

ing, or other place accordingly, making full Compensation to the

Owners and Occupiers thereof, and also to cause such Sewers to

communicate with and empty themselves into the River Thames,

or into any public Stream or Watercourse, or to cause the Refuse

from such Sewers to be conveyed by an appropriate Channel to the

most convenient Site for its Collection and Sale, and its Applica

tion as Manure for agricultural Purposes, as may be deemed most

expedient, but so that the same shall in no Case become a Nui

sance or Annoyance to the Neighbourhood ; and all such Sewers

and other Works and Premises shall belong to and be at all Times

under the Control, Care, and Management of the Commissioners,

and of their Surveyors and Officers .

Commissioners LIV . And be it enacted, That the Commissioners shall have

maydeepen and Authority, from Time to Time, as they shall see fit, to widen,
alter Sewers.

deepen , embank, alter, arch over , amend, clean, and scour out all

any of the Sewers within the City, and also to cleanse and drain

off into any Sewers and otherwise abate all stagnant Ponds, Ditches,

and other Receptacles of foul Water and Filth existing within the

City ; and further, in Cases in which any of the existing or future

Sewers vested in the Commissioners shall from any Cause what

ever appear to them to have becomeuseless or unnecessary, it shall

be lawful for the Commissioners, if they shall think fit to do so , to

take up, stop, or fill in and discontinue such old Sewer, in such

Manner that the same shall not be or become a Nuisance or An

noyance

or
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noyance to the Neighbourhood ; and for the Purposes aforesaid ,

except that of taking up, stopping, or filling in old Sewers, the

Commissioners are hereby invested with the same Powers and

Authorities, and subjected to the sameRestrictions, with respect to

entering, and building, carrying, and continuing the Sewers in

inclosed and other Lands, as have been given to and imposed upon

them with respect to making new Sewers.

LV. And be it enacted , That every present and future Water Water Compa

Company having any Mains or Pipes within the City shall, if they nies to supply

shall be required by the Commissioners so to do, furnish to the Water for pub

Commissioners a sufficient Supply of Water for flushing, scouring,

lic Purposes, if

required.

and cleansing the Sewers and Drains, and for supplying Tanks for

those Purposes, which for the Time being shall be vested in or be

under the Survey and Control of the Commissioners, and for water

ing the Streets, and for cleansing and washing the Pavements

thereof, and for flushing and cleansing Courts, Passages,and public

Places, and for supplying any public Cisterns, Pumps, and Con

duits, and any public Baths and Wash -houses that may be esta

blished for the Use of the poorer Classes, in such Quantities, and

at such Times, and in such Places, and upon such Terms, and upon

the Paymentof such Remuneration as shall be agreed upon between

the Commissioners and such Company ; and in case of Disagree

ment such Remuneration shall be fixed by Two Justices, upon the

Application of the Commissioners : Provided always, that if such

Company shall at any Time, in consequence of a Deficiency of

Water, or the unavoidable Stoppage or Suspension of their Works,

be unable to supply the Commissioners with Water for the above

Purposes, without Prejudice or Hindrance to the regular and suffi

cient Supply for the domestic Use of the Persons supplied by them

with Water, then the Obligation to supply the Commissioners with

Water as aforesaid shall cease, so long as any of the said Causes

shall exist.

LVI. And be it enacted, That if such Company shall at any Penalty on

Time refuse or neglect, upon being required by the Commissioners Water Com

so to do, to furnish to the Commissioners a sufficient Supply of panynot fura

Water for the Purposes aforesaid, such Company shall forfeit and nishing a suffi
cient Supply of

pay the Sum of Fifty Pounds for each and every Day during which Water.

they shall refuse or neglect to furnish such sufficient Supply of

Water, after Notice in Writing shall have been given to the Com

pany by the Commissioners of such Supply being insufficient ; but

no Penalty shall be payable by such Company if the Failure or

Insufficiency of such Supply shall arise from Frost, Drought, or

other unavoidable Cause or Accident.

LVII. And be it enacted , That all such private Drains as now Private Drains

do or by Authority of the Commissioners shall hereafter be made communicating

to communicate with any of the public Sewers or Drains in the with public
Sewers to be

City shall be repaired and cleansed , under the Inspection and
repaired , & c. by

Direction of the Surveyor or other proper Officer of the Com- Commissioners.

missioners, at the Cost and Charges of the Owner or Occupier of

the Houses, Buildings, or Ground to which the said private Drains

do or shall respectively belong.

LVIII. And be it enacted , That the Owner or Occupier of Owners, & c.,

every House, Building, or Ground to which any private Drain may upon Request,

belong shall, upon being required so to do by the Commissioners, to repair, & c.

forthwith
private Drains,
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forthwith repair and cleanse such Drain , under the Inspection

and to the Satisfaction of the Surveyor or other proper Officer

Penalty if of the Commissioners ; and if any such Owner or Occupier shall

Owner, & c. refuse or neglect for the Space of Fourteen Days next after Notice

neglect to re
requiring him so to do shall have been given to him , or left for

pair within

him at or upon such House, Building, or Ground, to repair and
Fourteen Days

after Notice.
cleanse such Drain in the Manner aforesaid , it shall be lawful for

the Commissioners and they are hereby empowered to cause the

same to be repaired and cleansed , and to recover the Expenses in

curred thereby from the Owner of such House, Building, or Ground

in the Manner herein -after provided .

Commissioners LIX . Provided always, and be it enacted , That no Person shall,

not to obstruct by means of any Alteration, Amendment, Enlargement, or Dis

private Drains continuance of any Sewer, or other Proceeding of the Commis
without pro

viding others.
sioners under this Act, be deprived of the Use or Enjoyment of

any private Sewer or Drain which such Person shall theretofore

have been lawfully entitled to use, but the Commissioners shall

and they are hereby required so to construct or alter any such

private Sewer or Drain as to render the same as effectual for the

Purpose for which it was intended as any such Sewer or Drain

mightbe at the Time of such Alteration, or to provide for the Use

of such Person such other Sewer or Drain as shall be equally

Penalty on effectual for that Purpose ; and in case the Commissioners shall

Commissioners refuse or neglect so to construct and alter any such private Sewer

for Neglect. or Drain , the Use of which may be affected by the Acts of the

Commissioners, or to provide such other Sewer or Drain as afore

said , for the Space of Twenty - eight Days next after Notice in

Writing be served upon them , the Commissioners shall forfeit and

pay to the Party aggrieved any Sum not exceeding Forty Shil

lings for every Day after the Expiration of such Twenty-eight

Days during which the Commissioners shall refuse or neglect so

to construct and alter or to provide such other Sewer or Drain as

aforesaid .

Owners or LX. “ And whereas it would be of great public Advantage if

Occupiers of • Facility were given for extending the Drainage in the Neigh

Property • bourhood of the City : Be it therefore enacted, That it shall be

situate beyond lawful for every Person, being the Owner or Occupier of any Pro
the Limits of

the City may perty situate beyond the Limits of this Act, in respect to which

make private the Owner or Occupier would not have been or be liable to the

Sewers, & c . Payment of the Sewer Rate and Assessment by this Act autho

into the Sewers, rized to bemade, levied , and collected, with the Consent of the

& c.vested in the Commissioners, and upon Payment to them of such reasonable
Commissioners.

Sum of Money as shall be determined by them to be a fair Re

muneration for the Use of their Sewers, at his own Expense, to

branch into any of the Sewers or Drains vested in the Commis

sioners or authorized to be made by virtue of this Act any private

Sewer or Drain which in respect of the said Property he may

lawfully make therefrom , of such a Size and in such a Manner and

Form of Communication in all respects as the Commissioners shall

direct or appoint ; and in case any Person, otherwise than in

respect of Property situate within the City, shall branch any pri

vate Sewer or Drain into any of the said Sewers or Drains so

vested in the Commissioners , or without paying to them such

reasonable Sum as they shall have required for the Use of their

Sewers,
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Sewers, or shall make any such private Sewer or Drain of a larger

Size or in a differentManner and Form of Communication than

shall be directed or appointed by the Commissioners, every Person

so offending in any of the Particulars aforesaid shall for every

such Offence forfeit and pay a Sum not exceeding One hundred

Pounds, and it shall also be lawful for the Commissioners to cut

off, stop up , or prevent the Communication of such private Sewer

or Drain with the Sewers or Drains so vested in the Commis

sioners, or authorized to be made under or by virtue of this Act.

LXI. “ And whereas numerous Houses and Buildings have from Commissioners

« Time to Time been erected and built without having proper in certain Cases

· Drains communicating therefrom with any Sewer,which Pro- may compel

ceedings are highly injurious to the public Good : Be it enacted, Houses to con

That in all Cases wherever any House or Building situate within struct Drains

the City shall at any Time be found not to be drained by a suffi- into the Com

cient Drain communicating with some Sewer, and emptying itself mon Sewer.

into the same, to the Satisfaction of the Commissioners, and if a

Sewer of sufficient Size, under the Jurisdiction of the Commis

sioners, shall pass along any Street, and within Fifty Feet of any

Part of such House or Building, on a lower Level than such

House or Building, it shall be lawful for the Commissioners, by

Notice in Writing, to require the owner of such House or Build

ing forthwith , or within such reasonable Time as shall be ap .

pointed by the Commissioners, to construct and make from such

House or Building, into the nearest Common Sewer, a covered

Drain , of such Materials, of such Size, at such Level, and with

such Fall as shall be adequate for the Drainage of such House or

Building, and also , if practicable, of its Areas, Water-closets,

Privies, and Offices, (if any,) and to carry and to convey the Soil,

Drainage, and Wash therefrom into the said Sewer, and to pro

vide a fit and proper Trap, affixed to the Mouth of such Drain ,

to the Satisfaction of the Commissioners ; and if the Owner of Penalty on

such House or Building shall neglect or refuse, during Twenty- Owner, & c.

eight Days after the said Notice shall have been delivered to such for Neglect.

Owner, or left at such House or Building, to begin to construct

such Drain , or shall thereafter fail to carry it on and complete it

with all reasonable Despatch it shall be lawful for the Commis

sioners and they are hereby empowered to cause the same to be

constructed and made, and to recover the Expenses to be incurred

thereby in the Manner herein -after provided.

LXII. And be it enacted, That it shall not be lawful to erect No House to be

any House or other Building within the City unless a Drain be built without

constructed to the Satisfaction of the Commissioners, of such Ma- Drains con
structed to the

terials, of such Size, at such Level, and with such Fall as they Satisfaction of

shall direct, so that the same shall be available for the Drainage the Commis

of the lowest Floor of such Building, and also of its Areas, Water- sioners.

closets, Privies, and Offices, (if any,) which Drain shall lead from

the intended Site of such House to such Sewer, already made or

intended to be constructed near thereto, as the Commissioners

shall direct and appoint, or if there be no such Sewer existing or

intended to be constructed within Fifty Feet of any Part of the

intended Site of such House, then to such covered Cesspool or

other Place, not being under any Dwelling House, as the Commis

sioners shall direct.

LXIII. And
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Notice of LXIII. And be it enacted , That before beginning to lay or dig

Buildings to be

out the Foundations of any new House or Building within the
given to the

Commissioners City, or to rebuild any House or Building therein , and also before

before com making any Drain for the Purpose of draining Water directly or

mencing the indirectly from any Land or Tenement into any Sewer under the

same.
Jurisdiction of the Commissioners, Fourteen Days Notice in

Writing shall be given to the Commissioners by the Person in

tending to build or rebuild such House or Building or to make

such Drain ; and every such Foundation shall be laid at such

Level as is provided by this Act, and under such Regulations as

the Commissioners shall order ; and every such Branch Drain shall

bemade in such Direction, Manner, and Form , and of such Ma

terials and Workmanship, as the Commissioners shall order, and

the making of every such Drain shall be under the Survey and

Control of the Commissioners ; and in default of such Notice, or if

such House, Building, or Drain shall be begun or erected or made

without or in any respect contrary to any Order of the Commis

sioners or the Proyisions of this Act, it shall be lawful for the

Commissioners to cause such Building to be demolished , and to

cause such Drain to be relaid , amended, or remade, as the Case

may require, and to cause the Expenses thereof to be levied and

repaid to them by the Owner thereof in the Manner herein -after

provided .

Houses rebuilt LXIV. And be it enacted, That whenever any House or Build

to be on a Level ing shall be rebuilt within the City , the Level of the lowest Floor

determined by of such House or Building shall be raised sufficiently to allow of
Commissioners.

the Construction of such a Drain as is herein -before provided in

the Case of Houses or Buildings to be built after the Commence

ment of this Act, and for that Purpose the Levels shall be taken

What shall be and determined under the Direction of the Commissioners ; and

deemed a whenever any House or Building shall be taken down within

rebuilding. Twelve Feet of the Surface of the Ground, for the Purpose of

being built up again , such building up shall be deemed a Rebuild

ing within the Meaning of this Act.

Private Drains LXV. And be it enacted , That it shall be lawful for any Per

may be branch- son , at his own Expense, to make or branch any Drain into any

ed into Sewers of the Sewers vested in the Commissioners, or authorized to be

constructed by

the Commis made by virtue of this Act or otherwise acquired by them , of such

sioners, under a Size and in such a Manner and Form of Communication in all

certain Regula- respects as the Commissioners shall direct or appoint, and for that

tions.
Purpose to take up and remove so much of the Pavement and

other Materials of any Street as may be required, unless the Com

missioners shall consent and agree,which they are hereby autho

rized to do, to form so much and such Portion of such Drain as

shall lead from the Point of Communication in such Sewer to

the Extremity of such Street ; and in case any Person shall make

or branch any Drain into any of the said Sewers so vested in the

Commissioners, or authorized to be made under and by virtue of

this Act, of a larger Size or in ' a different Manner and Form of

Communication than shall be directed or appointed by the Com

missioners, every Person so offending shall for every such Offence

forfeit a Sum not exceeding Fifty Pounds.

Power to Com LXVI. And be it enacted, That whenever it shall be necessary

missioners to
to take up or remove any Part of the Pavement or any of the

Materials



A.D.1848. 925110 & 12° VICTORIÆ . C.clxiii.

Materials of any Street or public Place, for the Purpose ofmaking branch private

or branching any private Drain into any of the Sewers or Drains Drains into

vested in the Commissioners or authorized to be made by virtue Sewers, at the

of this Act, it shall be lawful for the Commissioners, in case they Party to whom

shall think fit so to do, to make so much and such Part of such they shall

private Drain, and also to construct so much and such Part of the belong.

Work necessary for branching the same into the public Sewers or

Drains, as shall be under or in any Street, and to levy and recover

the Costs and Expenses which shall be incurred thereby from the

Owner of the House , Building, or Ground to which such private

Drain shall belong, in the Manner herein -after provided.

LXVII. · And whereas it would tend to insure a greater Effi- Commissioners

ciency and Economy in the Execution of the Works if the same may agree to

were executed by Persons under the immediate Direction and

make House

Drains at the

• Control of the Surveyor of the Commissioners :' Be it enacted, Expense of

That it shall be lawful for the Commissioners to contract and agree Owners.

with the Owners of any Houses, Buildings, or Ground that any

Drains required to be made, altered, or enlarged by such Owners

shall be constructed, made, altered , and enlarged by the Commis

sioners ; and the Cost Price of making, altering, or enlarging such

Drains, as certified by the Surveyor of the Commissioners, shall be

repaid by such Owners to the Commissioners, and in default of

Payment the same may be recovered in the Manner herein -after

provided .

LXVIII. ·And whereas the noxious Effluvia arising from Gully- Gullyholes, & c.

· holes of Sewers and Drains has been found to be unwholesome, to be trapped .

' and injurious to Health, it is therefore expedient that some Pro

• vision should be made in respect thereof, to obviate the same:'

Be it enacted, That the Commissioners and the Owners of any

private Drains shall, by providing proper Traps or other Cover

ings, or by Ventilation, or by such other Ways and Means as shall

be practicable for that Purpose, prevent the Effluvia of Sewers

and Drains from exhaling through Gullyholes, Gratings, or other

Openings of Sewers in any of the Streets or other places within

the City

LXIX . And be it enacted , That no Scavenger or other Person Penalty on Per

shall sweep, rake, or place any Soil,Rubbish ,or Filth , or any other sons sweeping

Thing, into or in any Sewer or Drain , or over anyGrate communi. Dirt into
Sewers.

cating with any Sewer or Drain ; and every Scavenger or other

Person who shall so offend shall for every such Offence forfeit and

pay any Sum not exceeding Five Pounds.

LXX. And be it enacted, That all Drains, as well within as Drains, Privies,

without the Houses or Buildings to which they belong, and all & c. to be under

Privies and Cesspools within the City , shall be under the Survey the Control of

and Control of the Commissioners, and of the Surveyors and the Commis.

Officers appointed by them for that Purpose, and shall be repaired be kept in good

and kept in proper Order at the Costs and Charges of the Owners Order by

or Occupiers of the Houses or Buildings to which the samebelong ; Owners or

and if the Owner or Occupier of any House or Building to which Occupiers.

any such House, Drain, Privy ,or Cesspool shall belong shall neglect

to repair and to put the same into good Order in the Manner

required by the Commissioners, during Fourteen Days after Notice

in Writing for that Purpose, signed by the Clerk or other Officer

of the Commissioners, shall have been given to such Owner or

left
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left upon the Premises, it shall be lawful for the Commissioners

to order such Drain , Privy, or Cesspool to be repaired and put in

good Order, and to levy and recover the Costs and Expenses thereof

from such Owner in the Manner herein -after provided.

Power for Com
LXXI. And be it enacted, That it shall be lawful for the Com

missioners to
missioners, or for their Surveyor or Inspector, or such other

authorize

Inspection of Person as they shall appoint, to inspect any Drain , Privy, or Cess

Drains, Privies, pool within the City , and for that Purpose, at all reasonable Times

and Cesspools. in the Daytime, after Twenty - four Hours Notice in Writing shall

have been given to the Occupier of the Premises, or in case of

Emergency without Notice, to which such Drain , Privy , or Cess

pool is attached, or left upon the Premises, to enter, by them

selves or their Surveyor or Inspector and Workmen, upon any

Lands and Tenements, and also to cause theGround to be opened

in any Place they shall think fit, doing as little Damage as may

be; and if such Drain , Privy, or Cesspool shall be found to be

made to the Satisfaction of the Commissioners, and in proper

Order and Condition, they shall cause the same to be closed and

made.good as soon asmay be, and the Expenses of opening, closing,

and making good such Drain , Privy, or Cesspool shall be defrayed

by the Commissioners, and full Compensation shall be made by

them for all Damages or Injuries done or occasioned by the opening

of any such Drain , Privy, or Cesspool.

Penalty on LXXII. And be it enacted , That in case any Sewer, Drain ,

Personsmaking Privy, or Cesspool, or other Work, shall, on Inspection, be found

or altering
not to have been made according to the Directions and Regu

Drains, & c.

contrary to the lations of the Commissioners, or contrary to the Provisions of

Order of the this Act, or in case any Person , without the Consent of the Com

Commissioners. missioners, shall construct, rebuild , clear out, unstop, or in any

wise alter any Sewer, Drain , Privy, Cesspool, or other Work

which may have been ordered by them not to be made, or to

be demolished, stopped up, or amended , every Person offending

shall forfeit and pay any Sum not exceeding the Sum of Ten

Pounds ; and in case the Person so making any Sewer, Drain ,

Privy, Cesspool, or other Work, contrary to the Directions and

Regulations of the Commissioners, or, without such Consent as

aforesaid , constructing, rebuilding, clearing out, unstopping , or

altering any Sewer, Drain , Privy, Cesspool, or other Work which

may have been ordered to be demolished , stopped up, or amended ,

shall not, within Seven Days after Notice in Writing by the

Commissioners, cause such Sewer, Drain, Privy, Cesspool, or

other Work to be altered in conformity with the Directions of

the Commissioners, or, as the Case may be, to be demolished ,

stopped up, or amended, then and in every such Case the Commis

sioners may cause the same to be done , and the Costs and Charges

thereof shall be paid by the Person who shall have so made such

Sewer, Drain , Privý, Cesspool, or other Work contrary to the

Directions of the Commissioners, or shall without such Consent

have constructed, rebuilt, cleared out, or unstopped or altered any

Sewer, Drain , Privy , Cesspool, or other Work which they may

have ordered to be demolished, stopped up, or amended .

Power for Com LXXIII. And be it enacted, That it shall be lawful for the

missioners of
Commissioners and they are hereby authorized and empowered

Sewers in the

Neighbourhood
to enter into Arrangements with the Commissioners of Sewers in

the
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the Neighbourhood of the City, for enabling such last-mentioned of the City to,

Commissioners to turn or branch any of the Sewers or Drains make Commu
nications into

which they may be enabled or authorized to make, or which may
their Sewers.

for the Time being be under their Management or Control, into

any of the Sewers or Drains vested in the Commissioners, or

authorized to be made by them , under the Authority of this Act,

and in like Manner for enabling the Commissioners to turn or

branch any of the Sewers or Drains vested in them , or authorized

to be made by them , under the Authority of this Act, into any

Sewers or Drains which the Commissioners of Sewers in the

Neighbourhood of the City may be enabled or authorized to make,

or which may for the Time being be under their Management

or Control, in such Manner and upon such Terms and Conditions

as shall be mutually agreed upon, and upon the Payment by the

one Party to the other of such Sum and Sums of Money, either

annually or in gross, as shall be a fair Remuneration for the Use

of such Sewers or Drains.

LXXIV. And be it enacted, That if any Dispute or Difference In case of

shall arise between the Commissioners under this Act and any
Differences

between the
Commissioners of Sewers for other Parts of the Metropolis or

Commissioners

other Places, concerning the Junction of any Sewers, or the Levels, of Sewers of the

Lines, Form , or other Matter of Sewers, or concerning the Outlets, City of London

Banks, or other Matters wherein the Districts comprised in this and the Metro

Act and those comprised in the Limits of any Commission or Com- politan Com

missions of Sewers shall be interested , or concerning the Cost and missioners of

Expenses of any Work , or the Proportions to be borne by the to be referred to

City of London and other places not comprised in this Act, or Board of Trade.

the Termsand Conditions of any such Matters, such Subject of

Difference shall be submitted to the Decision of the Lords of

the Committee of Her Majesty's Privy Council for Trade and

Foreign Plantations ; and after a Notice given Fourteen Days

previously of the Intention of submitting such Subject, and which

Notice may be given by and served on the Clerk of the Com

missioners under this Act and the Clerk to any such Commis

sioners of Sewers, the Lords of the Committee of Her Majesty's

Privy Council for Trade and Foreign Plantations are hereby

authorized and empowered to proceed in the Matter , and to give

such Notices for the Attendance of Parties, Officers, and others,

and for the Production of Books, Accounts, Maps, and other

Information, asmay be necessary ; and the said Lords of the Com

mittee of Trade may make such Order in the Premises as shall

be just ; and after such Order the Commissioners under this Act,

or under any Act or Commission, may proceed to do such Works

for the Purpose of proper Drainage and Sewerage, and properly

connecting the Lines of Sewers or otherwise, upon such Con

ditions, at such Period, and at the Costs of such Districts, either

wholly or partially, and as the Lords of the Committee of Her

Majesty's Privy Council for Trade and Foreign Plantations shall

order, and for these Purposes either Commissioners may enter

upon and do Works out of the District for which they may be

Commissioners : Provided always, that nothing herein contained

shall authorize or empower the said Lords of the Committee of

Trade to order any Commissioners of Sewers, except the Com

missioners under this Act, to proceed to do any such Works

within
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within the City of London and the Liberties thereof, unless the

Commissioners under this Act shall refuse or neglect within m

reasonable Time to do any such Works required to be done by

the said Lords of the Committee of Trade.

In default of LXXV. And whereas many Works, Acts, and Things are

Persons liable ' required by this Act to be done by the Owners and Occupiers

to construct
. of Houses, Buildings, or Lands, and other Persons, for the Im

Works, the

Commissioners provement of the Streets, Sewers, and Drains within the City ,

to execute the and for other Purposes herein- before mentioned, and it is necessary

same, and re " to provide for the Execution of all such Works, Acts, or Things,

cover Expenses. ' in case the same shall not be done by the Persons required to

• do the same :' Be it enacted, That wherever such Work , Act, or

Thing shall not be done by the Owner or Occupier or other. Per

son required to do the same by the Provisions of this Act, in

the Manner or at the Time prescribed by this Act, or by any

Notice given by the Commissioners for that Purpose in pursuance

of this Act, or if no Time shall be prescribed within a reasonable

Time, it shall be lawful for the Commissioners to cause such Work ,

Act, or Thing to be done, and the Expenses which shall be incurred

by the Commissioners in respect of such Work, Act, or Thing

be paid to them by the Owner, Occupier, or other Person by

whom the same ought to have been done.

No Gas Com LXXVI. And be it enacted , That if any Gas Company, or Per

pany or other
son making, manufacturing , or supplying Gas, shall at any Time

Person to per- empty , drain, or convey, or permit or suffer to be emptied,

& c. to how into drained, or conveyed , or to run or flow , any Washings, or foul

any Sewer. or waste Water , or any noisome or offensive Liquid , Substance, or

Thing which may arise or be produced in the making of Gas, into

any public Sewer or Drain , every Gas Company or Person so

offending shall forfeit and pay the Sum of Two hundred Pounds

for each and every Day during which any such Washing,or foul

or waste Water, or other noisome or offensive Liquid , Substance,

or Thing, shall be permitted or suffered to flow into any public

Sewer or Drain .

Commissioners, LXXVII. “ And whereas it is highly expedient, for the Purpose

on Receipt of of preserving the Health of divers of Her Majesty's Subjects,

MedicalCertifi- « that better Provision should be made for the Removal of cer

cate, or on

Complaint of • tain Nuisances likely to promote or increase Disease : Be it

any Owner or therefore enacted, That it shall be lawful for the Commissioners,

Occupier of any upon receiving a Certificate in Writing in the Form contained

House or Build . in Schedule (A.) to this Act annexed, or to the like Effect,

ing, as to Ex- signed by Two duly qualified Medical Practitioners, or by the

Nuisances, to
Medical Officer of Health herein -after mentioned , of the filthy and

summon Parties unwholesome Condition of any Dwelling House or other Building,

complained or of the Accumulation of any offensive or noxiousMatter, Refuse,

against. Dung, or Offal, or of the Existence of any foul or offensive Drain,

Privy, or Cesspool, or of any insufficient Drainage, whereby any

Nuisance shall arise, or upon the Complaint in Writing of any

Owner, Trustee, or Occupier of any House or Building who shall

be prejudiced or annoyed by any such Nuisance as aforesaid, stating

in Writing the Particulars of the Nuisance complained of, forth

with to summon , in the Form contained in Schedule (B.) to this

Act annexed , or to the like Effect, the Owner, Lessee, or Occupier

of the Premises described in such Certificate or Complaint, or

other
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or

other the Person charged with the committing or causing of any

such Nuisance, to appear before them , to answer the Matters

alleged in such Certificate or Complaint ; and if such Owner, If Owner,Sc.do

Lessee, or Occupier, or other Person , shall not appear at the Time not appear to

and Place named in such Summons, or, having appeared , shall not

the Summons,

show sufficient Cause to the contrary, or if there shall not be any being satisfied of

Commissioners,

Owner, Lessee, or Occupier, or any Person charged with the com- the Nuisance ,

mitting or causing of such Nuisance, or if it appears that such may order Pre

Owner , Lessee, or Occupier, or the Person charged with the com
mises to be

mitting or causing of such Nuisance, cannot be found, and

cleansed, & c.
upon

Proof that a copy of the said Summons was left on the Premises or

Place in the Summons mentioned , then , in either of the Cases

aforesaid , the Commissioners, upon Proof to their Satisfaction of

the Existence of the Nuisance in the said Certificate or Complaint

described, shall forthwith make an Order in Writing under the

Hand of the Clerk, in the Form contained in Schedule (C.) to this

Act annexed , or to the like Effect, for the cleansing, whitewashing,

or purifying of any such Dwelling House or other Building, or

for the Removal or Abatement of the Nuisance in the said Cer

tificate or Complaint described, within the Period and in the

Manner in the said Order to be prescribed ( such Period not being

more than Two clear Days, of which Sunday shall not be one,

after Notice of the making of the said Order shall have been given ,

in pursuance of the Provisions of this Act) ; and such Order or å Order,or Copy,

true Copy of the same shall be forthwith served upon the Owner or to be served on

Occupier of the Premises or Place mentioned in such Order, or upon alitelio the

the Person charged with the committing or causing of such Nui Premises.

sance, or if there be no such Owner or Occupier or Person charged

as aforesaid, or if such Owner or Occupier or other Person as

aforesaid cannot be served , then such Order, or a true Copy thereof,

shall be forthwith affixed upon some Part of such Premises or

Place as aforesaid ; and if the Dwelling House or other Building Penalty on

in the said Order mentioned shall not be cleansed, whitewashed , disobeying

or purified, or if the Nuisance in the said Order described shalí Order.

not be removed or abated within the Period and in the Manner in

the said Order mentioned, it shall be lawful for the Commissioners,

or the Personswhomade the Complaint, and who shallbe authorized

by the Commissioners so to do, by themselves, their Servants and

others, to enter any Dwelling House or other Building or Place in

the said Order mentioned, to cleanse, whitewash , or purify such

Dwelling House or other Building, or to remove or abate the

Nuisance in the said Order described ; and if any Person shall

wilfully obstruct any Person acting under the Authority and in

pursuance of any Order made under the Provisions of this Act, he

shall be liable to a Penalty not exceeding Ten Pounds nor less than

Two Pounds for every such Offence.

LXXVIII. And be it enacted , That it shall be lawful for the Costs, & c. in

Commissioners, or the Persons who shall have made such Com . curred by Com .

plaint as aforesaid , to take Proceedings to recover from the Owner Parties com

or Occupier of any Dwelling House or other Building or Place, plaining may be

or other Persons in any such Order as aforesaid mentioned, all the recovered from

Costs and Expenses incurred by them in removing or abating any

Owneror Occu

Nuisance, and otherwise carrying such Order into effect, and also pier of the Pre

the Costs and Expenses incurred incident to the obtaining such the Nuisance

11 & 12 Vict. 30 Order ; existed.
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be

Order; and any Justice, upon the Application of the Commissioners,

or of the Persons so complaining, shall issue an Order requiring

such Owner or Occupier or other Person to appear before him at a

Time and Place to be named in such Order ; and upon the Ap

pearance of such Owner or Occupier or other Person as aforesaid,

or in his Absence upon Proof of due Service of the Order , such

Justice, upon Proof that such Costs and Expenses have been

incurred by the Commissioners or the Persons so complaining,

shall (unless he shall see fit to excuse the Party so charged on the

Ground of Poverty or other special Circumstances) order such

Owner or Occupier or other Person to pay the Amount thereof to

the Commissioners or the Persons so complaining, together with

the Costs attending such Order and Hearing, and if the same shall

not be paid by the Parties liable to pay the same within Seren

Days after Demand, the Amount may be recovered by Distress and

Sale of the Goods of the Parties liable as aforesaid , and any

Justice, on Application , shall issue his Warrant accordingly .

Monies expend LXXIX . And be it enacted, That all Expenses which may

ed for Purposes reasonably and properly incurred in carrying into effect any of the
of cleansing,

& c. to be paid
Provisions of this Act relating to the cleansing of Houses or to

out of Consoli- the Abatement or Removal of Nuisances, and not recovered from

dated Rate. Owners or Occupiers under the Provisions herein -before contained ,

or to any Proceedings had or taken in pursuance of any Order

issued under the Authority of this Act for Prevention of any

formidable contagious or epidemic Diseases, shall be retained or

defrayed out of the consolidated Rate.

Appointment LXXX. · And whereas the Health of the Population, especially

of Medical • of the poorer Classes, is frequently injured by the Prevalence of

Officer of
' epidemical and other Disorders, and the Virulence and Extent

Health ,

• of such Disorders are frequently due and owing to the Existence

• of local Causes which are capable of Removal, but which have

hitherto often escaped Detection from the Wantof some experi

• enced Person to examine into and report upon them , and it is

expedient that Power should be given to appoint a duly qualified

• Medical Practitioner for that Purpose : Be it therefore enacted ,

That it shall be lawful for the Commissioners to appoint One or

more legally qualified Medical Practitioner or Practitioners of Skill

and Experience to inspect and report periodically upon the sanatory

Condition of the City, to ascertain the Existence of Diseases, more

especially Epidemicsincreasing the Rates of Mortality,and to point

out the Existence of any Nuisance or other local Causes which

are likely to originate and maintain such Diseases, and injuriously

affect the Health of the Inhabitants of the City, and to take cogni

zance of the Fact of the Existence of any contagious or epidemic

Disease, and to point out themost efficacious Mode of checking or

preventing the Spread of such Diseases, and also to point out the

most efficient Modes for the Ventilation of Churches, Chapels,

Schools, Lodging Houses, and other public Edifices within the

City , and to perform any other Duties of a like Nature which may

be required of him or them ; and such Persons shall be called

“ The Medical Officers of Health for the City ;" and it shall be

lawful for the Commissioners to pay to such Officers such Salaries

as they shall think fit.

LXXXI. And
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LXXXI. And be it enacted, That when it shall appear to the Power to Com

Commissioners, either from the Report of any Officer of Health or missioners to

otherwise, that any House or Part of any House, or the Premises order Houses

adjoining to any House, is or are in such a filthy or unwholesome &c.to be white

Condition that the Health of the Inmates or of the Public is purified .

thereby affected or endangered , or that the whitewashing, cleans

ing, or purifying of any House or any Part thereof would tend to

prevent or check infectious or contagious Diseases which may

have occurred therein , it shall be lawful for the Commissioners

from Time to Time, if they shall think it expedient, to order the

Owner or Occupier of any House or Dwelling, or any Part thereof,

within the city, to whitewash , cleanse, and purify the same, in

such Manner and within such Time as the Commissioners may

deem reasonable ; and if such Owner or Occupier shall not comply Penalty for not

with such Order he shall forfeit and pay any Sum not exceeding complying with

Twenty Shillings for every Day's Neglect thereof, and it shall be such Order.

lawful for the Commissioners to cause such House or Dwelling, or

any Part thereof, to be whitewashed, cleansed , and purified, and

to recover the Expense thereof from such Owner or Occupier ;

provided that when , on account of the Poverty of such Owner or

Occupier, or other special Circumstance , it shall appear expedient

to the Commissioners to pay the whole or any Part of such Ex

pense , it shall be lawful for them so to do.

LXXXII. And be it enacted , That it shall be lawful for the Commissioners

Commissioners to appoint and employ a sufficient Number of Per- to appoint

sons, or to contract with any Company or other Person , for the

Scavengers.

sweeping, cleansing, and watering of the several Streets within

the City, and for collecting and removing all Dirt, Ashes, Rubbish ,

and Filth , and for the cleaning out and emptying of Privies and

Cesspools, Sewers and Drains ; and such Persons shall be called

Scavengers ; and such Scavengers or their Servants shall, on such

Days and at such Hours and in such Manner as the Commissioners

shall from Time to Time appoint, sufficiently execute all such

Works and Duties as they shall respectively be employed or con

tract to perform ; and if any such Scavenger fail to sweep and

properly cleanse or water any Street which he shall contract or be

employed to sweep, cleanse, or water, or shall fail to clean out or

empty any Privy, Cesspool, Sewer, or Drain , at the Time and in

the Manner appointed by the Commissioners, or on the lawful

Request of any Owner or Occupier of any House, or to collect or

remove any Dirt, Ashes, Rubbish, or Filth which he shall con

tract or be employed to remove, at the Time and in manner

prescribed by tħe Commissioners for that Purpose , he shall for

every such Offence forfeit and pay a Sum not exceeding Five

· Pounds.

LXXXIII. And be it enacted , That the Dirt, Dust, Nightsoil, Refuse collected

‘and Filth by this Act authorized to be collected from the several to be vested in

Streets, Privies, Sewers,and Cesspools within the City, and all the Commissioners,
who shall dis

Dust, Ashes, and Rubbish so authorized to be collected , taken, and pose of thesame

carried away from all and every of the Houses or elsewhere within in aid of th

the City , shall be the Property of the Commissioners, and are Sewers Rate.

hereby vested in them , and the Commissioners shall have full

Power to sell and dispose of the same for the Purposes of this Act

as they shall think proper, and the Money arising from the Sale

3 0 2 thereof
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thereof shall be applied for the purposes of the Sewer Rate, and

the Person purchasing the same shall have full Power to take,

carry away, and dispose of the same for his own proper Use and

Benefit .

Owners or LXXXIV . And be it enacted, That in case the Scavengers shall

Occupiers to be required by the Owner or Occupier of any House or Land to

ray Scavengers remove the Refuse of any Trade, Manufacture, or Business, or of
for Removal of

Refuse of any Building Materials, such Owner or Occupier shall pay to the

Trades. Scavengers a reasonable Sum for such Removal, such Sum , in case

of Dispute, to be settled by any Justice ; and in case of Refusal

orNeglect of such Owner or Occupier to pay the Sum awarded by

such Justice , within Three Days next after Demand thereof, the

Justice may cause the same to be levied by Distress and Sale of

his Goods or Chattels, the Surplus, if any, arising by such Sale, to

be paid to such Owner or Occupier.

Regulations to LXXXV. And be it enacted , That if the Dung or Soil of any

prevent Accu . Stable or Cowhouse, or other Collection of refuse Matter, (except
mulation of

Stable Dung in a Stable Yard , in a Pit or Heap properly prepared
Dung, & c.

for the Purpose,) shall at any Time be allowed to accumulate

within the City for more than Fourteen Days, or for more than

Seven Days after a Quantity exceeding a Cubic Yard shall have

been collected , such Dung, Soil, or Refuse shall, if not removed

within Twenty - four Hours after Notice from any Officer of the

Commissioners, become vested in the Commissioners ; and it shall

be lawful for them , or the Person for the Time being having the

Contract for doing so , to remove and sell and dispose of the same

as the Property of the Commissioners, and the Money thence

arising shall be applied to the Purposes of the Sewers Rate ; and

if any Person shall allow any Dung, Soil, Dirt, Ashes, or Filth to

accumulate within his Dwelling House or other Building or Place

for more than Three Days after the Scavenger shall have applied

i to remove the same, such Person, upon being lawfully convicted ,

shall be subject to a Penalty not exceeding Forty Shillings and not

less than Five Shillings, to be recovered and applied as other

Penalties under this Act.

Penalty for ob LXXXVI. And be it enacted , That any Occupier of any House

structing Sca or Lands, or other Person , who shall refuse or not permit such

vengers in Per- Dung, Soil, Dirt, Ashes, or Filth to be taken away by the Scaven
formance of

their Duty .
gers appointed by or contracting with the Commissioners as afore

said , or who shall obstruct the said Scavengers in the Performance

of their Duty, shall for every such Offence forfeit and pay a Sum

not exceeding Five Pounds.

Penalty for al LXXXVII. And be it enacted , That any Owner or Occupier of

lowing stagnant any House, or any Person, who shall suffer any waste or stagnant

Waterto remain Water to remain in any Cellar or Place within any Dwelling

in any Cellar

House, or in or on any Yard or Garden attached thereto , for
or Yard .

Twenty -four Hours after Notice from the Commissioners, or from

any Inspector of Nuisances, to remove the same, or shall permit or

suffer the Contents of any Water-closet, Privy, or Cesspool to over

flow or soak therefrom , shall for every such Offence forfeit and

pay à Sum not exceeding Forty Shillings, and a further Sum of

Forty Shillings for every Day during which such Offence shall be

continued ; and the Commissioners shall abate every such Nui

sance, and the Expenses incurred by them in so doing shall be

repaid



A.D.1848 . 933110 & 12 ° VICTORIÆ . C. clxiii.

repaid to them by the Owner or Occupier of the House or Premises

in which the same exists, and be recoverable from him in a sum

mary Manner.

LXXXVIII. And be it enacted , That it shall be lawful for the Power to Com

Commissioners and they are hereby required to nominate and ap- missioners to

point One or more Person or Persons to superintend and enforce appoint In

the due Execution of all Duties to be performed by the Scavengers Nuisances.

appointed under the Authority of this Act, and to report to the

Commissioners all Breaches of the Rules and Regulations of the

Commissioners, and to point out the Existence of any Nuisances ;

and every such Person shall be called an Inspector of Nuisances ;

and the Commissioners shall require every such Inspector to pro

vide and keep a Book, in which shall be entered all the Complaints

made by any Inhabitant of the City of any Deficiency in the

Supply of Water, and of any Infringementof the Provisions of this

Act, or of the Rules and Regulationsmade by the Commissioners

for the Preservation of due Order and Cleanliness or for the Sup

pression of Nuisances, as may be required by the Commissioners,

and every such Inspector shall forthwith inquire into the Truth

or otherwise of such Complaints, and report upon the same to the

Commissioners at their next Meeting, and such Report, and the

Order of the Commissioners thereon, shall be entered in a Book ,

which shall be kept at the Office of the Commissioners, and shall

be open at all reasonable Times to the Inspection of any Inhabitant

within the City ; and it shall be the Duty of such Inspector, sub

ject to the Direction of the Commissioners, to make Complaints

before any Justices, and take legal Proceedings for the Punishment

of any Person for any Offence under this Act, or any Rules

Regulationsmade by the Commissioners by virtue thereof.

LXXXIX . ' And whereas the Poor at all Times have great Places to be

* Difficulty in obtaining and frequently are utterly unable to obtain provided in
which the

a fit and proper Place in which their Dead may remain until
Bodies of the

* moved for Interment, but are compelled to let the Corpse remain Poor may

' in the Room which the Living occupy, whereby great Mortality remain until

' is often occasioned , especially in Cases of contagious and infec- Interment.

* tious Disorders :' Be it enacted , That it shall be lawful for the

Commissioners, from Time to Time, if they shall think fit so to

do, to provide fit and proper Places in which the Poor, under

proper Rules and Restrictions, may be permitted to deposit the

Bodies of their Dead previously to Interment, and to cause the

Bodies so deposited therein to be decently taken care of so long as

the Commissioners shall allow the same to remain .

XC. And be it enacted , That whenever any fit and proper Officers of

Places for the temporary Reception of the Dead shall have been Health may re

provided by the Commissioners as aforesaid , it shall be lawful for quire Bodies to

the Officers of Health, in all Cases in which any dead Body shall be removed.

have been suffered to remain in a Room occupied by any living

Person , if they shall consider it necessary so to do, for the Pur

pose of preserving or benefiting the Health of the Inmates of the

House in which such Body may lie, or of the Houses adjoining

thereto, to cause such Body to be removed, at the Expense of

the Commissioners, to the nearest Place or Building provided or

erected by the Commissioners for the Reception of dead Bodies

previously to Interment.

30 3 XCI. And

or

6
re

3101.22
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For the Regis

tration and

Inspection of

Lodging

Ilouses.

XCI. ' And whereas the Owners and Keepers of Lodging

Houses of an inferior Description , for the Accommodation of

• Mendicants, Strangers, and other Persons for the Night or other

short Periods, allow the same to be crowded , by receiving more

· Lodgers than such Lodging Houses are adapted to contain with

' a due Regard to Health , and allow Persons afflicted with Fever

• and other Diseases of a contagious or infectious Nature to re

( main in them till Infection has been communicated to other

Lodgers, and receive other Lodgers into the Apartments and

· Beds from which diseased Persons have been removed without

' any purifying or other disinfecting Process :' Be it enacted , That

whenever the Medical Officer of Health shall certify that the

Owner or Keeper of any common Lodging House has received

into such Lodging House more Lodgers than the same is adapted

to contain with a due Regard to Health , or has allowed Persons

afflicted with contagious or infectious Disorders to remain therein ,

or has received other Lodgers into the Apartments and Beds

from which diseased Persons have been removed without pre

viously purifying and disinfecting the same, and Notice of the

Medical Officer of Health having so certified shallhave been given

by the Commissioners to the Owner or Keeper of such Lodging

House, or left for him at or upon the said House, it shall not

be lawful for the Owner or Keeper of such Lodging House, after

such Notice shall have been so given or left as aforesaid , to

accommodate or receive any Lodgers therein unless and until such

House shall have been registered in a Book to be kept by the

Commissioners for that Purpose ; and it shall be lawful for the

Commissioners from Time to Time to fix and determine the

Number of Lodgers who may be accommodated in each such

Lodging House, and the Names of the Keepers of such Lodging

Houses shall be recorded by the Commissioners in a Register to

be kept for that Purpose, and the Commissioners may order that a

Ticket containing the Number of Lodgers for which the House is

registered, and any Rules or Instructions of the Commissioners

regarding Health , Cleanliness, or Ventilation, shall be hung up or

placed in a conspicuous Part of each Room into which Lodgers

are received ; and the Keepers of all such Lodging Houses shall

at all Times give Access thereto , when required by any Person

or Persons appointed by the Commissioners for the purpose of

making an Inspection and Inquiry, or for the Purpose of intro

ducing, using, or performing any disinfecting Process which the

Commissioners may order; and the Expenses incurred by the

Commissioners in so introducing, using, or performing any disin

fecting Process shall be recoverable by them in a summary

Manner from the Owner or Person keeping the Lodging House in

which the same shall have been so introduced , used ,or performed;

and if any Keeper of such Lodging House shall offend against

any of these Provisions he shall be liable for each such Offence

to a Penalty not exceeding Five Pounds, and the like Penalty for

every Day after the first upon which any such Offence shall be

continued ; and the Expression “ common Lodging House ” shall,

for the Purposes of this Act,mean any public Lodging House, not

being a Licensed Victualling House, in which Persons are har

boured or lodged for Hire for a single Night or for less than a

Week
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Week at One Time, or in which any Room is let for Hire to be

occupied by more than One Family at One Time.

XCII. Provided always, and be it enacted, That every Place Existing

which at the Time of the passing of this Act shall be used as a Slaughter.

Slaughter-house shall, within Three Months after the Commence . houses to be

ment of this Act, be registered by the Owner or Proprietor thereof registered.

at the Office of the Commissioners, under the Penalty of a Sum

not exceeding Five Pounds for such Offence, and the like Penalty

for every Day after the first during which such Place shall be

used as a Slaughter-house without having been so registered ; and

in case any such Slaughter-house shall be discontinued the same

shall not be again used as such without having been first duly

registered , under the Penalty of a Sum not exceeding Five Pounds

for such Offence, and the like Penalty for every Day after the first

upon which the said Offence shall be continued .

XCIII. And be it enacted , That on the Registration of any Fee on such

Slaughter- housewhich shall be existing at the l'imeof the pass. Registration .

ing of this Act there shall be paid to the Clerk such Sum as

the Commissioners shall direct, not exceeding the Sum of Five

Shillings.

XCIV . And be it enacted , That no Place shall be used or occu- Penalty on

pied as a Slaughter -house which shall not have been so used using as a

previously to the passing of this Act ; and in case any Person Slaughter

house Places

shall use as a Slaughter-house any Place not heretofore used as not heretofore

such, every Person so offending shall for each Offence forfeit a used as such .

Sum not exceeding Five Pounds, and the like Penalty for every

Day after the first upon which the said Offence shall be continued.

XCV . And be it enacted , That it shall be lawful for the Com- Commissioners

missioners from Time to Time to make such Rules and Regulations maymakeRules

as to them may seem proper for the Preservation of Cleanliness for Cleanliness

in and the better Regulation and Management of every Place now of Slaughter
and Regulation

used for the Purpose of or as a Slaughter -house, or for the killing houses ,and fix

of Cattle, and also to fix and appoint such pecuniary Penalties for Penalties.

the Nonobservance or Nonperformance of such Rules and Regula

tions as the Commissioners may think just and reasonable, not

exceeding Five Pounds for any One Offence, to be recoverable in

like Manner as other Penalties under this Act may be recovered.

XCVI. And be it enacted , That it shall be lawful for any Justice may

Justice before whom any Person shall be convicted of killing or suspend for

dressing any Beast or Cattle contrary to the Provisions of this a 'Time the

Act, or of the Nonobservance of any of the Rules and Regulations Cattle in regis

by this Act authorized to be made as aforesaid , in addition to the tered Houses.

Penalty imposed on such Person under the Authority of this Act,

in case such Person shall be the Owner or Proprietor of any

registered Slaughter-house, to suspend for any Period not ex

ceeding Two Months the slaughtering or killing of Cattle therein ;

and it shall also be lawful for such Justice, upon the Conviction

of any Person for a Second or other subsequent and like Offence,

in addition to the Penalty imposed under the Authority of this

Act, in case such Person shall be the Owner or Proprietor of any

registered Slaughter-house, to prohibit absolutely the slaughtering

or killing of Cattle therein .

XCVII. And be it enacted, That if after the Commencement of Penalty on Per

this Act any Person shall within the City carry on the Trade or on the Trade of

3 0 4 Business a Knacker.
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and a further Sum of Forty Shillings for every Day duringwhich

CII. And be it enacted, That the Owner of every House now

belonging to such House, or used by the Inmates or Occupiers

thereof, in good Repair, to the Satisfaction of the Commissioners ;

and if the Owner of any House shall not provide the samewith

Business of a Knacker, or deal in dead Horses or other Carrion ,

such Person shall for every such Offence forfeit and pay a Sam

not exceeding Five Pounds, and the like Penalty for every Day

after the first upon which such Offence shall be continued.

Commissioners XCVIII. And be it enacted, That the Commissioners shall, for

empowered to
the Purposes of this Act, and for carrying the several Provisions

enter upon

Lands and
therein contained into full and complete Effect, have full Power

Houses for the and Authority to enter, or to order and direct their Surveyor,

Purposes of MedicalOfficer of Health , Inspectors of Nuisances, or other Officers

this Act. or Contractors employed by them , at all reasonable Hours in the

Daytime, to enter into and upon any House or Building within

the City , and into and upon the Land on which any House, Build

ing, or other Erection is built, or being built, or intended to be

built, and into and upon any Ground on which there may not be

any House or Building, or any Part thereof, without being liable

to any Action at Law or Suit in Equity or any other legal Pro

ceedings orMolestation whatever, for or on accountof such Entry,

or the Works done or to be done in pursuance of this Act.

Commissioners XCIX . And be it enacted , That it shall be lawful for the Com

may require missioners to require the Owner ofany House to which no suficient

Owners of

Privy or Ashpit is attached to provide such proper Privy to theHouses to pro

vide Privies same, in such Situation, not disturbing any Building already

and Ashpits for erected, and with such proper Door and Covering to such Privss

the same and also such fit and sufficient Ashpit, and in such Situation,pot

disturbing any Building already erected , as the Commissioners

shall consider requisite for the Use of the Inmates and Occupiers

thereof ; provided that a Privy and Ashpit, or Two or more

Privies and Ashpits, may, with the Approbation of the Commis

sioners, be used in common by the Inmates and Occupiers of Two

or more such Houses.

No llouse to be C. And be it enacted, That no House shah hereafter be built

buite withouta without there being constructed, to the Satisfaction of the Com ;

Privy and Ash- missioners, either in such House or in a Yard attached to such
pit being pro

vided. House, a Privy, with proper Doors and Coverings to the same,

and also an Ashpit, together ( if required by the Commissioners)

with a proper Funnel or Flue or other Means of carrying off

upwards any offensive Stench from such Privy and Ashpit.

Water.closets to CI. And be it enacted, That it shall be lawful for the Commis

be provided in sioners, if they shall think fit so to do, by Notice in Writing to

Manufacturies. the Owner or Occupier of any House or Building in which Per

sons of both Sexes above Twenty in Number are employed out

intended to be employed at One Time in any Manufacture, Trade,

or Business, to require such Owner or Occupier to provide, within

a Time to be limited in such Notice, a sufficient Number of Water

Penalty for closets or Privies for the separate Use of each Sex ; and if any

Neglect. such Owner or Occupier shall neglect or refuse to comply with

such Neglect or Refusal shall continue.

Owners of

Privies and

Ashpits in

repair.

Privy,
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Privy , with such Door and Covering to the same, and with such

Ashpit as aforesaid, or shall not repair the said Privy and Ashpit,

to the Satisfaction of the Commissioners, within One Month next

after Notice in Writing for that Purpose from the Clerk or Sur

veyor to the Commissioners shall have been given to such Owner ,

or left for him at his usual or last known Place of Abode, or upon

or affixed to the Premises in respect of which the same shall be

given, every Owner so making default shall for every such De

fault forfeit any Sum not exceeding Five Pounds, and any further

Sum not exceeding Ten Shillings for every Week during which

such Default shall in anywise continue unamended.

- CIII. And be it enacted, That if the Owner or Occupier of any If Privies not

House 'shall not, within Three Days after Notice from the Com- emplied within

missioners requiring him to empty and cleanse the Privy or
Three Days

Cesspool belonging to such House, or used by the Inmates or
after Notice,

Commissioners
Occupiers thereof, cause such Privy or Cesspool to be effectually may cause same

emptied and cleansed , it shall be lawful for the Commissioners to to be done at

cause such Privy or Cesspool to be emptied and cleansed, and Owner's Ex

to dispose of the Soil removed therefrom in such Manner as they pense.

shall think fit ; and it shall be lawful for the Commissioners to

recover from such Owner or Occupier the Costs and Expenses

incurred thereby in the Manner provided by this Act for the

Recovery of Penalties and Forfeitures.

CIV . And be it enacted, That it shall be lawful for the Com- Commissioners

missioners from Time to Time, if they shall think fit so to do, to to cause public

build , form , and erect such Urinals, Necessaries, and other similar Conveniences

Conveniences, in such Situations as they shall deem proper, for the to be erected.

Accommodation of the Public, and to alter or remove any existing

Urinals, Necessaries, and other similar Conveniences.

CV . And be it enacted, That it shall be lawful for the Com • Commissioners

missioners to require the Owner of any House in or to which may require

there shall not be or be attached a sufficient Cistern for Water to Owners of

provide such fit and capacious Cisterns, of such Materials and in Houses to pro
vide Cisterns.

such Situations, and with such proper Coverings and Cocks and

other necessary Apparatus, as the Commissioners shall consider

necessary , for the Use of the Occupiers thereof, and to require

such Owner, and also the Owner of every House in or to which

there shall be or be attached a sufficient Cistern, to compound

or agree with some Water Company for a sufficient Supply at all

Times of good and wholesomeWater, and to keep such Cisterns

well and sufficiently cleansed, and the same, and every thing

relating thereto, in good Order and Repair, so that the Occupiers

of such House may at all Times be enabled conveniently to supply

themselves with a sufficient Quantity of Water ; provided that in

Cases of Houses in Courts One Cistern, if of a sufficient Size,

may, with the Consent of the Commissioners, be provided for the

Inmates or Occupiers of Two or more such Houses.

CVI. And be it enacted , That no House shall hereafter be built No House to be

without there being erected, to the Satisfaction of the Commis. built without a

Cistern bzing

sioners, either in such House or in a Yard attached thereto, a fit
provided for

and capaciousCistern, with a proper Covering and Cock and other the same.

necessary Apparatus attached thereto ; and it shall be lawful for

the Commissioners to require the Owner of such House to .com

pound
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pound with some Water Company for a due and sufficient Supply

of wholesome Water.

If Owners CVII. And be it enacted, That if the Owner of any House shall

neglect, Com- refuse or neglect, for the Space of Seven Days next after Notice
missionersmay

order Cisterns
in Writing from any Inspector of Nuisances or other Officer of

to be provided at the Commissioners requiring him so to do, to provide such House

their Expense. with a fit and capacious Cistern ,with a proper Covering and Cock

and other necessary Apparatus attached thereto, or properly to

cleanse such Cistern , or to put the same, or the Covering or Cock

or other necessary Apparatus attached thereto into good Repairy or

to compound or agree with some Water Company for a sufficient

Supply of wholesome Water , to the Satisfaction of the Commis

sioners in all respects, it shall be lawful for the Commissioners to

cause a fit and capacious Cistern , with a proper Covering and

Cock and other necessary Apparatus attached thereto, to be pro

vided and set up in some convenient Place in such House or

Yard , or, as the Case may be, to cause the same to be properly

cleansed and put into good Repair, and to compound or agree with

some Water Company for a due and sufficient Supply of whole

some Water, and for such Purposes to enter into and upon any

such House or Yard at all reasonable Times, and to do all

necessary Acts for any of the Purposes aforesaid ; and the Costs

and Expenses incurred thereby, and the Monies paid under or in

respect of such Composition or Agreement, shall be repaid to the

Commissioners by the Owner of such House, and in default of

Payment the same may be levied and recovered in the same

Manner as Penalties and Forfeitures are by this Act directed to

be levied and recovered .

Commissioners CVIII. And be it enacted, That if any Candle -house, Melting

may order Nui house,Melting-place,or Soap-house, or any Boiling -house for Offal,
sances to be

abated .
or any Manufactory or other Building, Place, or Matter, erected,

made, or commenced to be carried on in the City after the Com

mencement of this Act, shall be certified to the Commissioners by

any of the Officers of Ilealth, or any Two legally qualified Medical

Practitioners, to be a Nuisance, and injurious to the Health of the

Inhabitants, it shall be lawful for the Commissioners to summon

the Person by or on whose Behalf such Nuisance is carried on to

appear before them , to answer the Matter alleged in such Certifi

cate ; and it shall be lawful for the Commissioners, after inquiring

into theMatter of such Complaint, by an Order in Writing under

the Hand of the Clerk to direct and order the Person by and on

whose Behalf such Nuisance is carried on to discontinue and

remedy the same, within such Time as to them shall appear expe

dient : Provided always, that if it shall appear to the Commis

sioners that in carrying on the Business complained of the best

Means then known to be available for mitigating the injurious

Effects of such Business have not been adopted, it shall be lawful

for them to suspend their final Determination, upon Condition that

the Person so complained against shall undertake to adopt withun

a reasonable Time such Means as the Commissioners shall think

to be practicable, and order to be carried into effect, for mitigating

or preventing the injurious Effects of such Business .

Penalty for Dis .

CIX . And be it enacted, That if any such Nuisance as aforesaidobedience of

Orders of Com- shall not be discontinued or remedied within such Time as shall

missioners. be
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be ordered by the Commissioners, the Person by or on whose

Behalf such Nuisance is carried on, kept, or made shall be liable

to a Penalty not exceeding Five Pounds for every Day during

which such Nuisance shall be continued or unremedied after the

Expiration of such Timeas aforesaid : Provided always, that when

any Person who shall think himself aggrieved by any such Order

shall, according to the Provisions contained in this Act, appeal

against any such Order, such Person shall not be liable to dis .

continue or remedy the Nuisance mentioned therein, or to pay

any Penalty, until after the Expiration of Five Days after the

Determination of such Appeal and the Confirmation of such Order,

unless such Appeal shall cease to be prosecuted.

: CX. And be it enacted, That from and after the Commencement After Com

of this Act no Coffin shall be interred in any Grave in any Burial mencement of

Ground within the City, in which , after the Interment thereof, Act, no Inter
ment in any

there shall not be left at least Five Feet of Soil remaining below Grave which

the ordinary Surface of such BurialGround, clear of every Part shall not leave

of the Coffin so to be interred in such Grave ; and if the Sexton Five Feet clear

or other Person having the Preparation or the immediate Charge of of the Soil

the Preparation of theGrave to receive such Coffin shall per

above the

Coffin ,

mit the Coffin to be interred in such Grave, or if the Minister,

Churchwarden , Trustee, or other Person having the Control of

the BurialGround shall knowingly permit any Coffin to be interred

in any Grave in which there shall not be left, after the Interment

thereof, Five Feet at the least of Soil,measuring below the ordinary

Surface of such Burial Ground, clear of any Part of the Coffin so

to be interred , every such Sexton or other Person having the

immediate Charge of the Preparation of the Grave, and every such

Minister, Churchwarden, Trustee , or other Person having the Con

trol of the Churchyard, Burial Ground, or Cemetery in which

such Interment shall bemade, shall forfeit for every such Offence

a Sum not exceeding Twenty Pounds.

CXI. Provided always, and be it enacted , That if any Sexton Power to Jus

or other Person having the Preparation or the immediate Charge tices to suspend

of the Preparation of Graves in any Burial Ground within the Sextons from

City shall be guilty of a second or other subsequent Offence their Offices.

against this Act, it shall be lawful for the Justice before whom

he shall be convicted of such second or other subsequent Offence,

if such Justice shall think proper so to do, but not otherwise,

instead of awarding any pecuniary Penalty in respect of such

Offence, to adjudge that the Offender be incompetent to execute

the Office of Sexton , or any other Office giving him the Charge

of the Preparation of the Graves in any Burial Ground within

the City , either permanently or for such Time as shall be declared

by such Justice ; and if any such Sexton or other Person , after

having been so declared incompetent as aforesaid , shall during the

Term of such his declared Incompetency act as Sexton, or act in

any Manner in the Preparation of any Grave within the City , he

shall for every such Offence forfeit a Sam not exceeding Twenty

Pounds.

CXII. Provided always, and be it enacted , That the Provisions Interments in

herein contained for the Discontinuance or Restriction of Inter- Vaults or

ments shall not apply to Vaults or Catacombs ; provided further, Catacombs.

that it shall not be lawful to place any Corpse in any Vault or

Catacomb
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Coffins to be of Catacomb unless the same shall be inclosed in a Coffin made of or

Lead ,orinclosed lined with Lead of sufficient Strength, and perfectly air -tight,
in Pitch .

or otherwise inclosed in Pitch of Half an Inch in Thickness

between an interior and exterior Coffin of Wood ; and every Per.

son placing or aiding in placing, or permitting any Corpse to be

placed, in any Vault or Catacomb, without the samebeing inclosed

in a Coffin made of or lined with Lead of sufficient Strength, and

perfectly air- tight, or inclosed in Pitch in the Manner herein

Penalty . before directed , shall for every such Offence be liable to a Penalty

of not less than Twenty Pounds.

Penalty on CXIII. And be it enacted, That if any person shall roast or

Persons causing burn, boil, distil, or otherwise decompose , any Root, Drug, or other

offensive Smells. Article or Thing, in any House or Building, and thereby cause

offensive or injurious Smells or Vapours to be emitted therefrom ,

so as to become a common Nuisance, every Person so offending

shall for every Offence forfeit a Sum not exceeding Five Pounds

for the first Offence and Ten Pounds for every subsequent Offence.

Penalty on CXIV. And be it enacted, That every Person who shall empty

emptying
or begin to empty any Privy between the Hours of Six in the

veying offensive Morning and Twelve at Night, or remove along any Thoroughfare

Matter at im any Night-soil, Soaplees, Ammoniacal Liquor, or other such offen

proper Times. sive Matter, between the Hours of Six in the Morning and Twelve

at Night, or who shall at any Time use for any such Purpose any

Cart or Carriage not having a proper Covering, or who shall

wilfully or carelessly slop or spill any such offensive Matter in the

Removal thereof, or who shall not carefully clean and sweep any

Place in which any such offensive Matter shall have been placed ,

slopped , or spilled, shall forfeit a Sum not exceeding Forty Shil

lings, and in default of the Apprehension of the actual Offender

the Driver or Person having the Care of the Cart or Carriage

employed for any such Purpose shall be deemed the Offender.

Lamps, & c. cxv. And be it enacted, That all the public Lamps and Lamp

vested in the
Posts, and Lamp Irons and Fittings, which at the Time of the

Commissioners. Commencement of this Act or hereafter shall be within the City,

shall be and the same are hereby vested in the Commissioners.

Regulations for CXVI. And for the better lighting the Streets, be it enacted,

lighting Streets. That it shall be lawful for the Commissioners from Time to Time

to enter into Contracts with such Gas Companies and other Per

sons as they may think fit, to supply Gas, or to light the City by

any other Mode, and to cause such and so many Lamps to be set

up in such Places within the City in such Manner as they shall

judge necessary and proper, and the Commissioners shall order and

direct at what Time the Lights within the same shall be lighted,

and how long they shall continue lighted , and shall from Time to

Time give such other Orders and Directions in the Premises, and

shall set such Fines for Neglect or Nonperformance of Contract

as they shall think needful for the well and sufficient lighting the

City.

Penalty for wil. ČXVII. And be it enacted , That if any Person shall wilfully

fully damaging take away, break, or throw down or damage any Lamp that now

& c. of Lamps. is or hereafter shall be set up for lighting any of the Streets, or

wilfully extinguish the Light within the same, or damage the Iron

or other Furniture thereof, it shall and may be lawful to and for

any Person whosoever who shall see such Olfence committed to

seize,
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seize, as also for any other Person to assist in seizing, the Offender,

and by Authority of this Act, and without any other Warrant, to

convey him , or to deliver him into the Custody of a Police Officer

in order to be secured and conveyed , before some Justice ; and if

the Party accused shall be convicted of such Offence he shall forfeit

and pay the Sun of Forty Shillings for each Lamp so broken,

thrown down, or damaged , or for every Light so extinguished, or

for the Iron or other Furniture thereof so damaged as aforesaid .

CXVIII. And be it enacted, That in case any Person shall Persons č are

carelessly or accidentally break , throw down, or damage any of the lessly or acci

said Lamps so set up or hereafter to be set up as aforesaid , or the dentally break

Iron or other Furniture thereof, and shall not immediately upon Lamps, & c. to

Demand make Satisfaction for the Damage done thereto , then and make Satisfac

in every such Case it shall be lawful for any Justice, upon Com- tion .

plaint to him made by any One credible Person, to summon before

him the Party who shall be complained of for doing such Damage,

and upon hearing the Allegations and Proofs upon Oath touching

the same, or upon the Non-appearance of the Party so complained

of and summoned, to award such Sum of Money by way of Satis.

faction for such Damage as such Justice shall think reasonable ;

and in case of Refusal or Neglect of the said Party to pay the

Sum of Money so awarded, within Three Days next after Demand

thereof, to cause the same to be levied by Distress and Sale of his

Goods or Chattels, the Surplus ( if any) arising by such Distress

and Sale to be paid to him .

CXIX . And be it enacted, That the Property of the Pavements Property of the

and other Materials as well in the Carriageways as Footways of Pavements

the Streets, and all Erections and Buildings, and all Materials, vested in the

Implements, and Things relating to or used or to be used in or

Commissioners.

about the making or repairing thereof, shall, subject to the Pro

visions herein -after contained , be and the same are hereby vested

in the Commissioners.

CXX. And be it enacted, That it shall be lawful for the Com . Regulationsfor

missioners from Time to Time to cause all or any of the Streets paving Streets .

within the City, or any Part thereof respectively, to bę paved or

repaired, when and as often and in such Form and Manner and

with such Materials as the Commissioners shall think fit, and to

cause the Ground or Soil thereof to be raised or lowered, and the

Course of the Channels running in , into , or through the same to .

be turned or altered , in such Manner as they shall think proper,

and all such Mains and Pipes as now lie or hereafter shall be laid

underground to be taken up, and new laid in such Places, Manner,

and Form as they shall judge best.

CXXI. Provided always, and be it enacted , That whenever the Owners possess

Freehold of any Court, Passage, or public Place, not being a ing Freehold of

Thoroughfare, shall be vested in the Owner of any adjoining Courts, & c. to

House,the paving of such Court, Passage, or public Place shall be pave the same.

done by such Owner.

CXXII. And be it enacted, That the Owner of any such Court, Owners of

Passage, or public Place, not being a Thoroughfare, shall, to the Courts to fing

Satisfaction of the Commissioners, sufficiently pave the same,and them , and keep

lay, at a proper Level, through, over, or along such Part thereof the Flagging in

repair.

as the Commissioners may require, a Channel or Gutter, and keep

such Pavement and Channel or Gutter in good Repair to the Satis .

faction
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Drains.

and Cellars hereafter to be made within the City shall be substan

CXXVI. And be it enacted , That in case the Owners of any

Houses forming the principal Part of any new Street laid out or

Penalty on faction of the Commissioners ; and if any such Owner of any Court,

Owners for Passage, or public Place, not being a Thoroughfare, shall not suffi

Neglect. ciently pave the same as aforesaid , or shall not lay down therein

such Channel or Gutter, or shall not repair and keep the same

respectively in good Repair, to the Satisfaction of the Commis

sioners, within Fourteen Days after Notice in Writing requiring

him so to do shall have been given to him by the Commissioners,

every such Person so offending shall forfeit and pay any Sam not

exceeding Five Pounds; and it shall be lawful for the Commis

sioners to cause such Court, Passage, or public Place to be pared,

or such Channel or Gutter to be laid down, or, as the Case may

be, to be repaired and put into good Order, and to levy and recover

the Costs and Expense thereof from such Owner in the Manner by

this Act provided.

Water from CXXIII. And be it enacted , That no Water shall be permitted

Houses to be to flow from any House upon the Footway of any Street or upon

conveyed by the Pavement of any Court or Passage, but all such Houses shall

be drained by Pipes, to communicate with Tunnels below the Sar:

face of the Pavement of the Footway, Court, or Passage, and

where impracticable on account of the Level of the Street, Court,

or Passage, by Channels formed on the Pavementof the Footway,

Court, or Passage ; nor shall any Water be pumped up or dis

charged from any House upon the Footway of any Street or upon

the Pavement of any Court or Passage, but the same,when neces

sary to be so pumped up and discharged in consequence of any

Tempest or Flood, may be conveyed over or under the Footway,

or over or under the Pavement of any Court or Passage, by Spouts

or Tanks, to the Drain or Channel of the Street.

Under-ground CXXIV. And be it enacted , That the Owner or Occupier of

Drains to be
any House or Building in any Street within the City shall cause

formed. the Water to be conveyed from such House or Building byIron

Drains or Tunnels, or Iron Drain Gutters, below the Surface of

the Pavement of the Footpath, and for that Purpose it shallbe

lawful for any such Owner or Occupier,with the Consent ofthe

Commissioners, to take up so much of the Pavement of any Street

as may be requisite, and to lay down the said Drains or Tunnels,

or fix the said Iron Drain Gutters, under the Direction of the

Commissioners or their Surveyor, and all Damage which may

thereby be occasioned to the Pavement of the Footpath or Car

riageway shall be made good at the Expense of such Owner of

Occupier.

Vaults and CXXV. And be it enacted , That no Vault, Arch,

Cellars under

Streetsnottobe the Commissioners first obtained ;and that all such Vaults, Arches,

be made under any Street within the City without the Consent of

madewithout

the Commis tially made, and so as not to interfere or communicate with any

sioners. Drains or Sewers under the Control of the Commissioners,without

their consent first obtained ; and if any Vault, Arch,or Cellar

shall be made contrary to the Provisions of this Act it shall be

lawful for the Commissioners to fill up the same, and the Expenses

incurred thereby shall be paid by the Person making such Vault,

Arch , or Cellar.

Commissioners

to pave new

Streets, on One

or Cella
r
shall

the Consent of

made
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made or hereafter to be laid out or made within the City, which Third of the

has not previously been paved or repaired by or under the Direc- estimated Ex:

tion of the Commissioners, shall be desirous of having the same pensebeing paid

paved, or if the Commissioners shall deem it expedient or neces

by the Owners.

sary that the sameshall be paved , then and in either of such Cases

it shall be lawful for the Commissioners and they are hereby

required , as soon as conveniently may be after any such new or

other Street, or the Site thereof,shall be prepared and appropriated

for the public Use, to lay out theGround for proper Carriageways

and Footways,and well and sufficiently to pave the same, and from

Time to Time to keep such Pavement in good and sufficient Repair ;

and the Owners of the Houses forming the principal Part of such

new Street shall, on Demand, pay to the Commissioners One equal

Third Part of the Amount of the estimated Expenses of providing

and laying such Pavement (such Amount to be determined by the

Surveyor for the Time being of the Commissioners ) ; and in

default of Payment thereof the same may be recovered by Action

of Debt or on the Case in any of the Superior Courts ; and the

Charges of such paving, or so much as shall be necessary in addi.

tion to the Third Part of the estimated Expense to be paid to the

Commissioners as aforesaid , and of repairing such Pavement, shall

be defrayed out of the Rates to be raised by virtue of this Act.

CXXVII. And be it enacted, That in case the Sum of Money Providing for

to be paid as the One Third Part of the Amount of the estimated Payment of

Expenses of providing and laying the Pavement of any such new
Difference

Street as herein -before is mentioned shall exceed One equal Third between the

Part of the actual Charges of such paving, then a Sum ofMoney the actual Ex

equal to the Difference between the Third Part of such estimated pense of paving

Expenses and the Third Part of such actual Charges shall be new Streets, & c.

repaid by the Commissioners to the Owners of Houses by whom

the said Sum of Money shall have been paid ; and in case the

Sum of Money to be paid as aforesaid shall be less than One

Third Part of the actual Charges of such paving, then and in such

Case the Owners of the Houses by whom such Sum shall have

been paid shall, on Demand , pay to the Commissioners such fur

ther Sum of Money as, together with the Sum which shall have

been paid , shall amount or be equal to One Third Part of the

actual Amount of such paving respecting which such further Sum

may be recovered, in like Manner as herein -before is directed for

the Recovery of the said One Third Part of the said . estimated

Expenses.

ČXXVIII. And be it enacted , That any Person who shall be Footways to be

required by the Commissioners, under the Provisions of this Act, completed with

to pave the Footway of any present or future Street within the Curbstones.

City, shall not be considered to have well and sufficiently paved

the same unless he shall have completed the same with Curbstones

and Gutters to the Satisfaction of the Commissioners.

CXXIX . And be it enacted , That it shall be lawful for the Commissioners

Commissioners from Time to Time to place any Fences, Rails, may place

and Posts on the sides of any Footways or Carriageways within Fences, & c. to
Footways.

the City , for the Purposes of Safety , and to prevent any Carriage

or Animal from going on the same, and also to place any Posts

or other Erections in any Carriageways so as to make the Cross

ings thereof less dangerous for Foot Passengers, and also from

Time
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penses from

Time to Time to repair and renew any such Fences, Rails, or

Posts, or to remove the same or any other Obstruction or Encroach

ment on any Carriageway or Footway .

Penalty on in CXXX . And be it enacted , That if any Carter or other Person

juringfootways having the Charge of any Cart shall at any Time break, damage,
by driving or

unloading Carts
or injure the Pavement of any of the Footways of the Streets, by

thereon . driving such Cart on the same, or by discharging the Contents of

such Cart thereon , he shall pay a Sum not exceeding Forty Shil

lings for every such Offence ; and such Penalty shall be imposed

without Prejudice to any other Provision in this Act contained .

Owners liable CXXXI. And be it enacted , That the Owner of any Cart shall

for Damage be answerable for any such Damage done by any of his Servants

done by Ser
or other Persons employed by him to the Pavement of the said

vants.

Footways as last herein -before mentioned ; and every such Ser .

vant or other Person may lawfully be convicted of such Offence

before any Justice , either by the Confession of the Party offending

or upon the Oath of some credible Witness ; and upon such Con

viction every such Owner shall pay to the Commissioners the

Costs and Expenses (to be ascertained by such Justice) which

they may have incurred in repairing and restoring the Pavement

so broken, damaged, or injured .

Owner may CXXXII. And be it enacted , That it shall be lawful for any

recover Ex.
such Owner who shall repay to the Commissioners any such Costs

and Expenses as aforesaid to recover the Amount so paid by him
Servants.

from the Servant or other Person who shall have caused such

Damage, by the same Means as Penalties and Forfeitures are by

this Act directed to be recovered.

Pavement not CXXXIII. And be it enacted, That no Company or Person shall

to be taken up take up the Pavement or otherwise disturb the Surface of any

without Con Street, for the Purpose of laying down, altering, or removing any

sent of Com

missioners. Pipe, or for any other Purpose whatsoever,without the previous

Consent in Writing of the Commissioners, under the Hand of the

Clerk, every suchConsent to state the Name of the Street in

which the Pavement is permitted to be taken up, and the Number

of Square Feet of Pavementwhich may be removed or disturbed ;

and if any Company or Person shall take up or disturb the Pave

ment or Surface of any Street without previous Consent as afore

said , or shall take up or disturb a greater Number of Square Feet

of Pavement or Surface than shall be permitted by such Consent,

every Company or Person so offending shall forfeit and pay the

Sum of Forty Shillings for every Square Foot of Pavement which

shall be so taken up or disturbed .

Notice to be CXXXIV . And be it enacted , That if any Company or Person

given by Come shall be desirous of laying down in any Street any new Line of

panies, & c, pre. Main Pipes for Water, Gas, or other Purposes, or of altering the
viously to lay

ing down or Pipes or the Line of any existing Main in any Street, they or he

altering Line shall give at least Three Months Notice in Writing to the Com

of Pipes. missioners of such Desire, and shall state in such Notice the Name

of the Street and the particular Part thereof in which such Line

of Main Pipe is intended to be laid down, and the Material and

Diameter of such Pipes, and the Day on which the Work is pro

posed to be commenced, and the Time within which it will be

completed .

CXXXV. And
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CXXXV. And be it enacted , That whenever it shall be neces . Breaking up of

sary , from any Cause whatever, for any Company. or Person to Streets.

break up or open the Pavement, Surface, or Soil of any Street,

such Street, and the Pavement, Surface, and Soil thereof, shall be

broken up and opened, under the Superintendence of the Coma

missioners, at such Time and in such Manner as they shall direct.

CXXXVI. And be it enacted, That when the permanent Sur. Streets broken

face or Soil of any Street shall be broken up or opened by any up to be rein

Company or Person , they or he shall with all convenient Speed stated without

complete the Work on account of which the same shall be broken

Delay,

up or opened , and fill in the Ground and make good the Pavement

or Surface or Soil so broken up or opened, and carry away the

Rubbish occasioned thereby, and shall in themeantime cause the

Place where such Pavement or Surface or Soil shall be so broken

up or opened to be fenced and guarded, and shall set up and

maintain upon or against the Part of the Pavement, Surface, or

Soil so broken up or opened a sufficient Light during every Night

that such Pavement or Surface or Soil shall be continued open or

broken up

CXXXVII. Provided always, and be it enacted, That whenever Power tv Com .

the permanent Surface or Soil of any Street shall be broken up or missioners to

opened, it shall be lawful for the Commissioners, in case they shall execute Works,

think it expedient so to do, to fill in the Ground and tomake good Expensesto the

the Pavement or Surface, or Soil so broken up or opened, and to Parties.

carry away the Rubbish occasioned thereby, instead of permitting

such Work to be done by the Company or Person by whom such

Surface or Soil shall have been broken up or opened ; and the

Costs and Expenses of filling in such Ground, and of making

good the Pavement or Soil so broken up or opened , shall be re

paid , on Demand, to the Commissioners, by such Company or

Person , and in default thereof shall be recovered by the Commis

sioners from such Company or Person in the Manner herein -after

mentioned .

CXXXVIII. And be it enacted , That if any Company or Per- Penalty on

son authorized to take up any of the Pavements of any Street, for Person taking

the Purpose of laying, altering, or repairing any Gas, Water, or
up Pavements

other Pipe, or other lawful Cause, shall not with due Diligence reinstate them ,

neglecting to

cause theGround to be filled in and the Pavement to be reinstated , and to place

and the Surface to bemade good in a proper and substantialMan- lights during

ner, and shall not in the meantime fence and guard the same, and the Night

affix and maintain Lights during the Night near to the Places time, to prevent
Accidents.

where any Ground shall be open , so as to prevent any Accident,

every such Company or other Person so offending shall for every

such Offence forfeit a Sum not exceeding Five Pounds ; and it

shall be lawful for the Commissioners to fill in such Ground, and

to remove such Rubbish , and to repair and make good the Pave

ment of any such Street so broken up, and properly to fence or

guard any such Excavation, and to place and maintain Lights

during the Night to prevent Accidents, as to them shall seem

necessary ; and the reasonable costs and Charges thereof shall be

paid by the said Company or Person to the Treasurer of the Com

missioners, and in default of Payment thereof the Amount thereof

shall be recovered from any such Company or Person as any

Penalty is recoverablo under this Act: Provided always, that such

11 & 12 VICT. 3 P Pavement
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Pavement shall not be considered to have been reinstated in a

proper and substantial Manner by such Company or any other Per .

son having Authority to take up the same unless the same shall

have been reinstated with the same or similar Materials of the like

Quality and Thickness, and cemented and bound together in the

same or in an equally substantial Manner as those of which it was

composed, in such Manner as shall be satisfactory to the Commis

sioners.

Commissioners CXXXIX . And for the more speedily and effectually repairing

to direct Pave- and relaying the Pavements of any Street which shall at any Time

ments injured hereafter happen to be sunk, broken , injured , or damaged by
by Water or

Gas Pipes to be
reason or means of the breaking , bursting, or Want of Repair of

repaired by any Pipe belonging to any Water or Gas or other Company, and

them . laid beneath the Surface of such Pavement, or of relaying or

repairing any such Pavement which shall be broken or taken up

for the Purpose of repairing or amending any such Pipe , be it

enacted, That it shall be lawful for the Commissioners, if they

shall deem it proper and expedient so to do, to cause Notice to

be given to the Water or Gas or other Company to whom such

Pipe shall be supposed to belong forthwith well and sufficiently to

Penalty for repair and make good such Pavement ; and if any Water or Gas

Refusal. or other Company to whom such Notice shall be given shall not

within Twenty-four Hours next after such Notice so given them

as aforesaid take up such Pavement, and well and sufficiently

repair and amend such Pipe, and cause the Ground to be well

and sufficiently filled in and rammed down, and the said Pavement

to be relaid and repaired , to the Satisfaction of the Commissioners,

then such Water or Gas or other Company so offending shall for

every such Offence forfeit and pay any Sum not exceeding Twenty

Pounds.

Company open CXL. And be it enacted , That in case it shall happen , or it

ing the Ground shall be discovered , after any Pavement in any Street shall have

to repair a Pipe been taken up by any Water or Gas or other Company, and the

discovered to Ground shall have been opened , that the Pipe beneath the Surface

belong to an of such Pavement required to be repaired and amended shall not

other Company, belong to the Water or Gas or other Company to whom such

to give Notice
Notice shall be given as aforesaid, but to some other Water or

to such Com

Gas or other Company, then such first-mentioned Water or Gaspany,and to be

reimbursed or other Company to whom such Notice shall have been so given

Expenses. as aforesaid shall, within Twenty-four Hours after such Discovery ,

cause a Copy of such Notice to be in like Manner given to the

Water orGas or other Company to whom such Pipe shall be dis

covered to belong, and require them to obey , conform to, and

comply with the original Notice, instead of the Company to whom

such original Notice shall have been given as aforesaid ; and such

other Company to whom such last-mentioned Notice shall have

been given as aforesaid shall reimburse and pay, on Demand, to

the first-mentioned Company, the reasonable Costs and Charges

incurred in and about the taking up of the Pavementand opening

the Ground ; and the said last-mentioned Company shall obey,

conform to , and comply with the said original Notice, and execute

and perform the Work mentioned therein , in such and the same

Manner, and within such and the same Time, in all respects, as

if the said original Notice had been given to such last-mentioned

Company,
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Company, and they shall be liable to and shall incur the same

Penalties and Forfeitures, on Neglect so to do, as they would have

incurred and been liable to if the said original Notice had been

given to them in manner before directed with respect to such first

mentioned Company ; and if the Company by whom such Pave

ment shall have been first taken up, and who shall have opened

the Ground, shall neglect to give the Notice hereby required to

the Company to whom such Pipe shall actually belong , such Com

pany so neglecting or offending shall for every such Neglect and

Offence forfeit and pay any Sum not exceeding Twenty Pounds.

CXLI. And be it enacted , That if any Company or Person shall Penalty on

displace, take up, or make any Alteration in the Pavement of any Persons alter

Foot or Carriage Way in any Street within the City, without the ing Pavements

Consent in Writing of the Commissioners, or shall cause any Ob
without the

Consentof the

struction in any Street, every such Company or Person so offending Commissioners.

shall for every such Offence forfeit a Sam not exceeding Five

Pounds ; and in case the Person so displacing, taking up, or making

or altering any such Pavement without such Consent as aforesaid ,

or causing any such Obstruction as aforesaid, shall not, within

Twenty-four Hours after Notice in Writing by the Surveyor of

the Commissioners, cause the said Pavement which shall have

been so displaced, taken up, or altered to be reinstated and put

into its former State, or such Obstruction to be removed, then and

in any such Case the Commissioners may cause the same to be

done, and the Costs and Charges thereof shall be paid by the

Company or Persons who shall have displaced, taken up, or altered

such Pavement, or have made or occasioned such Obstruction ,

CXLII. And be it enacted, That if any Question shall arise Justices to

between any Company or Person and the Commissioners relative settle Disputes

to the proper Reinstatement or sufficient or insufficient Repair of as to Reinstate
ment of Pave

any Pavement under the Provisions of this Act, it shall be lawſul ment.

for any Justice , upon Complaint before him , to summon the Clerk

or Engineer or other Officer of the Company or Person , and of

the Commissioners respectively, and to hear and determine the

Matter in a summary Way, and to award and adjudge such Sum

of Money by way of Damage against such Company or Person,

together with such Costs and Charges as to such Justice shall

seem proper, and the Amount of such Damages so awarded and

adjudged shall be recovered from such Company or Person by

Distress and Sale of the Goods and Chattels of the said Company

or Person, in the same Manner as any Penalty is recoverable

under this Act : Provided always, that it shall not be competent

for
any Justice to hear and determine any such Question as afore

said unless Twenty-four Hours Notice shall have been given by

the complaining Party to the other Party of the intended Applica

tion to such Justice, with the Grounds of such Complaint.

CXLIII, And be it enacted, That it shall be lawful for the Commissioners

Commissioners to contract and agree, for any Term of Years or to contractwith

otherwise, with the several Companies or Persons authorized to Company for
restoring Pave

take up any of the Pavements or other formed Surface of any
of

the Streets within the City, for the filling in , paving, and restoring

of such Parts of the said Streets as shall be from Time to Time

required to be taken up for the Purpose of laying, altering, or

repairing any Pipes or other like Purpose.

3 P 2 CXLIV . And
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ments or

Penalty for CXLIV . And be it enacted , That if any Person shall by Negli

damaging Pave- gence injure, destroy, or otherwise damage any of the Pavement

or the Footway or Carriageway of any Street, or any of the Sewers,
Materials ,

or any of the Articles or Things hereby vested in the Commis

sioners, or which may at any Time hereafter become the Property

of or belong to the Commissioners, or any of the Works done by

the Commissioners in pursuance of this Act, every Person so

offending shall for every such Offence forfeit and pay a Sum equal

to the Amount of the Damage done : Provided always, that if such

Offence shall be committed wilfully or maliciously , then every

Person so offending shall for every such Offence forfeit and pay

a Sum not exceeding Twenty Pounds.

Power to Com CXLV. And be it enacted, That it shall be lawful for the Com

missioners to missioners from Time to Time to cause to be painted or affixed on

cause Names of a conspicuous Part of some House or Building at or near each

Streets, & c. to End, Corner, or Entrance of every Street, the Name by which

be painted, & c.
such Street is to be known, and from Time to Time to alter the

Nameof any Street, with Consent of themajor Part of the Owners

of the Houses or Buildings therein, and to call it by any other

Name which they the Commissioners may see fit, and also to cause

every House or Building in each of the Streets to be marked or

numbered, in such Manner as they shall judge most proper for

distinguishing the same, which Mark or Number shall alone be

allowed to be affixed to such House or Building ; and if any

Person shall wilfully or maliciously destroy, pull down, obliterate,

or deface any such Name or Number, or any Part thereof, or shall

affix or paint or set up any Name or Number different from the

Name or Number directed by the Commissioners, he shall for

every such Offence forfeit and pay a Sum not exceeding Forty

Shillings ; and it shall be lawful for the Commissioners to obli

terate and destroy such Name or Number so painted or affixed

contrary to their Order.

As to Numbers CXLVI. And be it enacted , That the Occupiers of Houses or

of Houses. Buildings shall be bound to renew the Numbers of their Houses

or Buildings as often as they shall be obliterated or defaced .

Regulations CXLVII. And be it enacted , That the Commissioners shall

forwatering the have full Power and Authority to cause the Streets to be watered

Streets ; as often as they shall think fit, and also to cause any Wells to be

dug and sunk in such Places as they shall think proper, and also

to erect and fix any Pumps in any public Places , for the more

effectual Supply of Water to the Inhabitants of the City .

for making CXLVIII. And for themore effectually cleansing and keeping

Dust-holes, clean the Streets within the City, be it enacted, That it shall be

lawful for the Commissioners to contract with such Persons as

they may think fit for that Purpose, and upon such Terms and

Conditions as they may deem meet, and to affix and set such

Penalties as they may think right for any Neglect in the Con

tractor, and to fix and set up such moveable or fixed Dustbins

or Conveniences wherein Dust and Ashes may be deposited in

such of the said Streets as they shall judge necessary ; and every

Inhabitant and Occupier of any House shall allow to be taken

away by the said Contractor all such Dust, Ashes, Cinders, and

other Refuse from their respective Houses once at least in every

Week ,

CXLIX . And

& c . ;
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CXLIX . And be it enacted, That every Occupier of any House for cleansing

within the City, and in respect of Houses let to Inmates every
Footways.

House Owner, shall, once in every Day before the Hour of Ten of

the Clock in the Forenoon, scrape, sweep, and cleanse the Footway

all along the Front of his House, or cause the same to be scraped,

swept, and cleansed , and in default thereof shall for every such

Offence forfeit and pay the Sum of Five Shillings .

CL . And be it enacted, That it shall be lawful for the Commis- Footways to

sioners to cause any Footway within the City to be scraped, swept, be swept.

or cleansed in such Manner and at such Times as they shall

think fit .

CLI. And be it enacted , That any Person appointed an In- Names of In

spector of Pavements, or to be appointed from Time to Time by spectors to be

the Commissioners to act as an Inspector of Pavements within painted on
their Doors.

the City, shall reside within the District to which he is appointed,

and shall and he is hereby required , within Fourteen Days after

the Commencement of this Act, or within Seven Days next after

his Appointment, (as the Case may be,) to cause to be painted in

Oil Colours in a conspicuous Manner on the Door of his Dwelling

House or Office his Christian and Surname, and the Title of his

Office, and the Name of the District or Place to which he shall

be appointed, and such Inscriptions shall be painted in Roman

Letters at least One Inch in Height and of a corresponding

Width ; and such Inscriptions shall be renewed or repaired and

repainted as often as Occasion shall require ; and if any Person

appointed or to be appointed Inspector as aforesaid shall refuse

or neglect to cause such Inscription to be painted , or to be renewed

when necessary, he shall for every such Offence forfeit and pay a

Sum not exceeding Five Pounds.

CLII. And be it enacted , That every Inspector or other Officer Neglect or Mis

appointed under the Authority of this Act who shall neglect any behaviour of

of the Duties of his Office, or shall wilfully misbehave himself in Inspectors, & c.

the Execution thereof, shall for every such Offence forfeit and pay

any Sum not exceeding Five Pounds.

CLIII. And be it enacted , That if any Building which shall in House project

any Part thereof project beyond the regular Line of the Street in ing beyond Line

which the samemay be situate, or beyond the Front of the Build- of Street, when

ing, Wall, or Railing on either Side thereof, shall at any time taken down, to

be taken down to be rebuilt or altered , it shall be lawful for the

Commissioners to require the same to be set backwards to such

a Line and in such a Manner as the Commissioners shall direct

for the Improvement of such Street, the Commissioners making

full Compensation to the owner of such Building for any Damage

which he may sustain thereby.

CLIV. And be it enacted , That if the Commissioners shall con • Owners, & c. to

sider any Porch, Shed , projecting Window , Step , Cellar Door or remove future

Window , or Steps leading into any Cellar or otherwise, Lamp, l'rojections on

Notice from

Lamp Post, Lamp Iron, Sign, Sign Post, Sign Iron, Showboard , Cominissioners.
Window Shutter, Wall, Gate, Fence, or Opening, or any other

Projection or Obstruction that hereafter may be placed or made

against or in front of any House or Building, to be an Annoyance,

in consequence of the same projecting into or being made in or

endangering or rendering less commodious the Passage along any

Street, it shall be lawful for them to give Notice in Writing to

3 P 3 the

be set back .
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the Owner or Occupier of any such House or Building to remove

such Projection or Obstruction, or to alter the same in such

Manner as the Commissioners shall think fit ; and such Owner or

Occupier shall within Fourteen Days after the Service of such

Notice upon him remove such Projection or Obstruction , or alter

the same in such Manner as shall have been directed by the Com

missioners.

Penalty on CLV. And be it enacted, That if the Owner or Occupier of

Owners for re- any such House or Building shall neglect or refuse,within Fourteen

fusing to remove Days after Service of such Notice upon him , to remove such Pro

Projections, & c .
jection or Obstruction, or to alter the same in such Manner as

shall have been directed by the Commissioners, he shall forfeit

and pay any Sum not exceeding Five Pounds for every such

Commissioners Offence ; and it shall be lawful for the Commissioners to cause the

may remove the same to be removed or altered ; and all the Charges for such Re

same,andcharge moval or Alteration shall be repaid to the Commissioners by such
the Expense to

the Owners. Owner or Occupier, and in default of Payment the same may be

levied and recovered in the sameManner as Penalties and For

feitures are by this Act directed to be levied and recovered .

Commissioners CLVI. And with regard to all Projections or Obstructions of

may remove
a like Kind as those before mentioned, which have been erected,

existing Projec. placed, or made against or in front of any House or Building in

Compensation any Street before the Commencement of this Act, be it enacted,

for the same. That it shall be lawful for the Commissioners, if they shall con

sider any such Projection or Obstruction to be an Annoyance, in

consequence of the same projecting into or being made in or

endangering or rendering less commodious the Passage along any

Street, to cause the same to be removed or altered as they shall

think fit : Provided always, that the Commissioners shall give

Notice in Writing of such intended Removal or Alteration to the

Owner or Occupier against or in front of whose House or Build

ing such Projection or Obstruction shall be, Seven Days before

such Removal or Alteration shall be commenced, and shall make

reasonable Compensation (to be ascertained, in case of Dispute,

by any Justice, in manner by this Act directed ,) to every Person

who shall incur any Loss or Damage by such Removal.

Ruinous or CLVII. And be it enacted, That if any House , Building, or Wall,

dangerous or anything affixed therein or thereto, shall be deemed by the Sur

Houses to be

veyor of the Commissioners to be in a ruinous State, and dangerous
taken down or

secured by
to Passengers, or to the Occupiers of any neighbouring House or

Owners, & c. Building, such Surveyor shall immediately cause a proper Hoard

or Fence to be put up for the Protection of Passengers, and shall

cause Notice in Writing to be given to the Owner of such House,

Building, or Wall, if he be known, and resident within the City ,

and shall also cause such Notice to be put on the Door or other

conspicuous Part of the said Premises, or otherwise to be given

to the Occupier thereof (if any ), requiring such Owner or Occu

pier forthwith to take down, secure, or repair such House, Build

If Owner, & c. ing, Wall, or other Thing, as the Case shall require ; and if such

neglect, Com- Owner or Occupier shall not begin to repair, take down, or secure

missioners may such House, Building, Wall, or other Thing within the Space of

to be done, Three Days after any such Notice has been given or put up as

charging aforesaid, and complete such Repairs , or take down or secure such

Owner,& o.with House, Building, Wall, or other Thing, as speedily as the Nature

the Expenses.

cause the same
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of the Case will admit, the said Surveyor may make Complaint

thereof before Two Justices ; and it shall be lawful for such Jus

tices to order the Owner , or in his Default the Occupier (if any)

of such House, Building, Wall, or other Thing to take down,

rebuild , repair, or otherwise secure, to the Satisfaction of such

Surveyor, the same or such Part thereof as shall appear to them

to be in a dangerous State, within a Time to be fixed by such

Justices ; and in case the same shall not be taken down, repaired ,

rebuilt, or otherwise secured within the Time so limited, or if no

Owner or Occupier can be found to serve such Order upon, the

Commissioners shall with all convenientSpeed cause all or so much

of such House, Building, Wall, or other Thing as shall be in a

ruinous Condition , and dangerous as aforesaid, to be taken down,

repaired, rebuilt, or otherwise secured in such Manner as shall be

requisite ; and all the Expenses of putting up every such Fence,

and of taking down, repairing, rebuilding, or securing such House,

Building , Wall, or other Thing, shall be paid by the Owner thereof.

CLVIII. And be it enacted, That if such Owner can be found The Expenses

within the City, and if, on Demand of the Expenses aforesaid , to be levied by
Distress.

he neglect or refuse to pay the same, then such Expenses may

be levied by Distress, and any Justice may issue his Warrant

accordingly.

CLIX . And be it enacted , 'That if such Owner cannot be found If Owner

within the City, or sufficient Distress of his Goods and Chattels cannot be found

within the City cannot be made, the Commissioners, after giving
Conimissioners

take the

Twenty-eight Days Notice of their Intention to do so by posting House or

a printed or written Notice in a conspicuous Place on such House Ground,

or Building or Wall, or on the Land whereon such House, Build- making Com

ing, or Wall stood, may take such House, Building, or Land, pensation pur

provided that such Expenses be not paid or tendered to them suant to 7 & 8
Vict. c . 18 .

within the said Twenty -eight Days,making Compensation to the

Owner of such House, Building, or Land in the Manner provided

by the Lands Clauses Consolidation Act, 1845, in the Case of Lands

taken otherwise than with the Consent of the Owners and Occu

piers thereof; and the Commissioners shall be entitled to deduct

out of such Compensation the Amount of the Expenses aforesaid ,

and may thereupon sell or otherwise dispose of the said House,

Building, or Land for the Purposes of this Act.

CLX. And be it enacted, That if any such House , Building, or Commissioners

Wall, or anything affixed thereon or thereto, as aforesaid , or any may sell the

Part of the same, be pulled down by virtue of the Powers afore- Materials, re

said, it shall be lawful for the Commissioners to sell the Materials storing to the

thereof, or so much of the same as shall be pulled down, and to Overplus

apply the Proceeds of such Sale in Payment of the Expenses arising from

incurred in respect of such House, Building, Wall, or other Thing : the Sale.

Provided always, that the Commissioners shall restore any Over

plus arising from such Sale to the Owner of such House, Building,

Wall,or other Thing ,on Demand ; provided further, that the Com

missioners,although they may sell such Materials for the Purposes

aforesaid , shall have the same Remedies for compelling the Pay.

ment of so much of the said Expenses as may remain due after

the Application of the Proceeds of such Sale as are herein -before

given to them for compelling the Payment of the whole of the said

Expenses

3 P 4 CLXI. And
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Hoards to be CLXI. And be it enacted , That every Person who shall build

erected during or begin to build, or to take down or begin to take down, any

Repairs House or Wall, or alter or repair, or begin to alter or repair , the

outward Part of any House or Wall, shall cause to be put up 3

proper and sufficient Hoard or Fence or Scaffold , in all Cases in

which the Footway shall be thereby obstructed or rendered incon

venient, with a convenient Platform and Handrail, if there shall

be Room enough for the same, to serve as a Footway for Passengers

outside of such Hoard or Fence, and shall continue such Hoard or

Fence or Scaffold , in such Cases as aforesaid , with such Platform

and Handrail, standing and in good condition , to the Satisfaction

of the Commissioners, during such Time as may be necessary for

the public Safety or Convenience, and shall, in all Cases in which

the same shall be necessary, to prevent Accidents, cause such

Penalty on not Hoard or Fence to be well lighted during the Night ; and every

erecting such Person who shall fail to put up such Hoard or Fence or

Hoards, & c.
Scaffold , or such Platform , with such Handrail as aforesaid , or who

shall not, whilst the said Hoard or Fence is standing, keep the

samewell lighted during the Night, shall for every such Offence

forfeit a Sum not exceeding Five Pounds, and a further Sum not

exceeding Forty Shillings for every Day during the Continuance

of such Default .

No Hoard to CLXII. And be it enacted , That it shall not be lawful for any

be erected with- Person to erect or set up in any Street any Hoard or Fence or
out Licence

Scaffold for any Purpose whatever, or any Posts, Bars, Rails,
from Commis.

sioners. Boards, or other Things by way of Inclosure, for the Purpose of

making Mortar , or of depositing Bricks, Lime, Rubbish , or other

Materials, without a Licence in Writing first had and obtained

from the Commissioners under the Hand of their Clerk or Sur

veyor ; and every such Licence shall state the Name of the Street

in which and the Purpose for which such Hoard or Fence or

Inclosure is to be made, and the Size thereof, and the Time for

which it is to be permitted to continue.

Fee on Licence. CLXIII. And be it enacted , That for every such Licence there

shall be paid to the Commissioners a Fee, according to a Scale to

be prepared by the Commissioners, regulated with reference to

the Space of Ground to be inclosed by such Hoard or Fence

or covered by such Scaffold , and the Length of Time for which

such Hoard or Fence or Scaffold is to continue : Provided always,

that the Sum to be paid for such Licence shall not in any Case

exceed the Sum of Ten Pounds.

If Hoard be CLXIV . And be it enacted , That if any Person shall erect or

erected or in any Street any
Hoard or Fence or Scaffolding for any

Materials be
Purpose whatever, or any Posts, Bars, Rails, Boards, or other

depositedin any Things by way of Inclosure, for the Purpose of making Mortar,

wise than to the or of depositing Bricks, Lime,Rubbish , or other Materials, without

Satisfaction of a Licence from the Commissioners, or shall do any such Acts as

the Commis aforesaid in any other Manner than as permitted by such Licence,

sioners, the
or shall continue the same beyond the Time stated in such Licence ,

same may be
or shall fail to keep any Hoard, Fence, Platform , or Handrail in

removed .

good Repair, he shall for every such Offence forfeit a Sum not

exceeding Five Pounds, and a further Sum not exceeding Forty

Shillings for every Day during the Continuance of such Offence ;

and it shall be lawful for the Commissioners to causé such Hoard,

Fence,

set up
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Fence, or Scaffolding, or other Inclosure or Erection, to be pulled

down , and the Materials thereof, and also all the Bricks, Mortar,

Lime, or other Building Materials or other Matters or Things

contained within the same or thereto belonging, to be removed to

the common Pound of the City commonly called the Greenyard ,

there to be deposited and kept until the Owner thereof, or his

known Servant, shall pay to the Person in whose Custody the

same shall be the Charges of pulling down and removing the same ;

and in case the same shall not be claimed and the said Charges

paid within the Space of Eight Days next after such Seizure

thereof, it shall be lawful for the Commissioners to order the same

to be sold, and by and out of the Proceeds of such Sale to pay

the Costs and Charges thereby incurred, rendering any Surplus to

the Owner or other Person by Law entitled thereto ; and it shall

be lawful for the Commissioners to remove to such Place as they

shall think fit any Rubbish or other Matters which shall not be of

sufficient Value to take to the Greenyard ; and in case the Pro

ceeds of such Sale shall be insufficient to cover the Costs, Charges,

and Expenses incurred or occasioned by the pulling down of such

Hoard or Fence or Scaffolding, or other Inclosure or Erection, and

of removing the Materials thereof, and of other Materials, Matters,

and Things, and of selling and disposing of such Materials, Matters,

and Things, and of removing and carting away such Rubbish and

Things as shall not be of sufficient Value to take to the Green

yard , the Deficiency shall be repaid by the Owner of such Materials,

Matters, and Things, to the Commissioners, on Demand, and in

default of Payment the same may be levied or recovered in the

same Manner as Penalties and Forfeitures are by this Act directed

to be levied and recovered.

CLXV. And be it enacted, That every Person who by virtue Persons hither

of his Office shall at the Time of the Commencement of this Act to entitled to

be entitled to receive,by Prescription, or under the Authority of receiveby Pre

any Act of Parliament or otherwise, any Fee,Gratuity , or other FeesforHoards,

Sum of Money for or in respect of the granting of any Permission & c. to receive

or Licence for the Erection or putting up of any Hoard , Fence, Compensation.

or Scaffold, or for the continuing the same, or for or in respect of

placing any Obstruction in any Street, shall be entitled to have

from the Mayor, Aldermen, and Commons an adequate Compen

sation for the Loss of such Fees , Gratuities, or other Sums of

Money , Regard being had to the Extent or Duration of his Term

or Interest therein , and all other Circumstances of the Case ; and

every such Person shall deliver to the Mayor, Aldermen, and Com

mons a Statement under his Hand, setting forth the Amount

received by him or his Predecessors in every Year during the

Period of Five Years next before the Commencement of this Act,

on account of the Fees, Gratuities, or other Sums of Money in

respect whereof he shall claim such Compensation, distinguishing

the Office, Place, Situation, Employment,or Appointment in respect

whereof the same shall have been received, and containing a De

claration that the same is a true Statement, according to the best

of his Knowledge, Information, and Belief, and also setting forth

the Sum claimed by him as such Compensation ; and if such Person

shall be dissatisfied with the Amount of Compensation offered by

the Mayor, Aldermen , and Commons, he may appeal to the next

General
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General Quarter Sessions, who may make such Order as they shall

think fit, and such Order shall be binding upon all Parties.

Compensation CLXVI. And be it enacted, That full Compensation shall be

to be made to made out of the Rates to be levied under this Act, as the Com

Personssustain- missioners shall by their Order direct, to all Persons sustaining

ing Damage.
any Damage by the Loss or Diminution in Value of their Offices

under the Powers of this Act; and in case of Dispute as to the

Amount the same shall be settled by Arbitration in the Manner

provided by “ The Lands Clauses Consolidation Act, 1845."

Penalty for en CLXVII. And be it enacted, That every Person shall be liable

tering Sewers, to a Penalty of Forty Shillings, who, not being an Officer in the
& c .

Employ of or authorized by the Commissioners, shall enter any

Sewer, or wilfally injure or damage or disarrange any Gully , Trap,

or other Apparatus.

CLXVIII. And in order to raise the Money for the carryingPower to Com

missioners to the several Purposes of this Act into execution, be it enacted ,

make Rates That it shall be lawful for the Commissioners, once in every Year,

for Purposes of or oftener if they shall think it necessary, to direct, by Writing

this Act.
under the Hand of their Clerk, the Alderman or his Deputy and

the major Part of the Common Councilmen of every Ward within

the said City , within Fourteen Days after the Order of the Com

missioners, to make One or more Rate.or Rates, not exceeding in

the whole the Sum of Four-pence in the Pound in any One Year,

upon the Owners and Holders or Occupiers of Property within

“ Sewer Rate.” the City, in equal Proportions, to be called “ The Sewer Rate,"

for the Purpose of constructing , altering, repairing , and cleansing

the Sewers within the City , and for otherwise maintaining effec

tually the wholesome Sewerage and Drainage of the City, and

also for the Purpose of securing, raising, and paying any Monies,

and the Interest thereof, which may be borrowed on the Security

of the said Sewer Rate, in pursuance of the Provisions of this

Act ; and in like Manner, once in every Year, or oftener if they

shall think it necessary, to direct One or more Rate or Rates, not

exceeding in the whole the Sum of One Shilling and Sixpence

in the Pound in any One Year, to be made upon the Owners and

Holders or Occupiers of Property within the City, to be called

“ Consolidated “ The Consolidated Rate," for the Purpose of forming, making,

Rate." maintaining, keeping in repair, paving, lighting, sweeping, cleans.

ing, and watering the Streets within the City , and of making and

carrying into effect such Improvements within the City as the

Commissioners are or shall or may from Time to Time or at any

Time be authorized to make and carry into effect, and of con

structing, altering, repairing, and cleansing the Sewers within the

City , and for otherwise maintaining effectually the wholesome

Sewerage and Drainage of the City , and also of defraying the

Salaries, Gratuities, Wages, and Allowances of all Officers acting

in the Execution of this Act, unless otherwise provided for , and

all other incidental Costs, Payments, Charges, and Expenses

attending the Execution of the Powers, Duties, and Authorities

hereby imposed upon and given to the Commissioners, and which

are not herein otherwise specially provided for, and for securing,

raising, and paying any Monies, and the Interest thereof, which

may be borrowed on the Security of the said Consolidated Rate,

in pursuance of the Provisions of this Act; and in case a Rate

shall
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shall not be made by the Alderman or his Deputy , and the major

Part of the Common Councilmen of any Ward, within Fourteen

Days after the Order of the Commissioners, or in case it shall be

considered by the Commissioners that a fair and just Assessment

has not been made in any Ward , or in any Precinct or Place,

parochial or extra-parochial, (if any,) it shall be lawful for the

Commissioners to direct an Assessor to make a fair and just

Assessment on the net annual Value, the Expense whereof shall

be added to the said Rate, and shall be paid by the Ward, Pre

cinct, or Place in which such Rate shall not have been made, or

in which the Commissioners shall consider that a fair and just

Assessment shall not have been made.

CLXIX . And be it enacted, That every such Rate as aforesaid Rates to be

shall bemade by the Alderman or his Deputy and the major Part levied on Per

of the Common Councilmen of each Ward upon every Person who sons inhabiting ,

shall inhabit, hold, occupy, possess, or enjoy any House or Building holding, occu

within the City, or partly within and partly without the City, joying any

(whether such Person shall be now liable in respect of such House House, & c.

or Building to be assessed to the Relief of the Poor, or be not

liable to be assessed to the Relief of the Poor in respect thereofby

reason of such House or Building being situated in any Precinct

or extra -parochial Place, or otherwise,) according to the full net

annual Value thereof respectively, (except in the several Cases

herein - after mentioned,) the same to be ascertained in manner

herein -after mentioned ; and the said Rates shall from Time to

Time be collected and paid yearly, half-yearly , or quarterly, or

oftener, if the Commissioners shall think proper, and shall com

mence from such Time after this Act shall come into operation as

the Commissioners shall think fit.

CLXX. And be it enacted, That where any House, with the Buildings, & c.

Appartenances held therewith , shall be situated partly in one and partly in each of

partly in another of the said Wards, the same shall, for the Pur- Two Wards to

pose of making Rates by virtue of this Act, but for no other Pur- be assessed

wholly in the

pose, be deemed to be wholly within the Ward in which the larger Ward in which

Part of the Space of Ground covered by or contained in the same the larger Pari

shall be situated , and no Rate shall be paid in respect of the smaller is situated .

Part thereof in the Ward wherein the same shall be situated ; and

where, from the equal Size of the Parts in each Ward of any such

Space of Ground, or from uncertain Boundaries of the Wards, or

from any other Cause, it shall be doubtful in which Ward the

larger Part of such Space of Ground shall be situated , such House

and Appurtenances shall be deemed to be wholly situated in such

One of the Wards within which any Part thereof shall be situated

as the Person assessed or rated in respect of the same shall elect.

CLXXI. And be it enacted, That the annual Value of all Pro- How Value of

perty rateable under this Act shall be ascertained according to the Property to be

next preceding annual Assessment for the Relief of the Poor ascertained .

within the several Parishes within the City , except in such Cases

as are herein -after mentioned .

CLXXII. And be it enacted , That for better enabling the Com- Commissioners

missioners, or the Aldermen or their Deputies, and the major Part to have the

of the Common Councilmen of the several Wards, to make, levy, specting Tax

and assess the several Rates herein -before mentioned, every As- Assessments,

sessor or Collector of Taxes or Rates, or other Officer having the & c.

Custody
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Custody of any Tax, Rate, Assessment, or Duplicate thereof, shall

and he is hereby required , upon the Request of the Commissioners ,

or the Alderman or his Deputy and the major Part of the Common

Councilmen of any Ward , at any reasonable Time, to produce to

such Person as the Commissioners, or such Alderman or his Deputy

and the major Part of the Common Councilmen , shall appoint, any

Book in which any such Tax, Rate, Assessment, or Duplicate

thereof shall be entered , and to permit such person to examine,

copy out, or take such Extracts from the sameas may appear to

him to be necessary or expedient.

If Poor Rate CLXXIII. Provided always, and be it enacted , That if at any

an unfair Time the Rate for the Relief of the Poor shall, in the Judgment

Criterion, a of the Commissioners, be an unfair Criterion by which the Rates

Valuation to
under this Act should be made, or in case any Person liable to be

be made.

rated under this Act shall not be liable to be assessed to the Relief

of the Poor in respect of any House or Building by reason of

such House or Building being situated in any Precinct or extra

parochial Place, or otherwise, it shall be lawful for the Commis

sioners to cause a Valuation to be made of all or any Part of the

rateable Property within the City , or, as the Case may be, of the

Property in such Precinct or extra -parochial Place, by some com

petent Person, to be appointed by them for that Purpose , and the

Rates to be made by the Aldermen or their Deputies and the

major Part of the Common Councilmen of the Wards in the said

City , for the Purposes of this Act, upon the Property so valued ,

shall be made upon such Valuation .

Valuer to make CLXXIV . And be it enacted , That before any such Valuation

a Declaration shall be made the Person appointed to make any such Valuation

shall make and subscribe a solemn Declaration to make such

Valuation fairly and impartially according to the best of his Judg

ment; and an Entry or Minute shall be made in the Book of

Proceedings of the Commissioners of the making and subscribing

of such Declaration, and the Date of making the same; and any

Justice to whom Application may be made for that Purpose shall

administer such Declaration .

Value of Pro
CLXXV . And be it enacted , That in every such Valuation the

Property rateable under this Act shall be computed at its net

computed as annual Value as defined by an Actmade in the Session of Parlia

defined by ment held in the Sixth and Seventh Years of the Reign of His late

6 & 7 W.4 . c . 96 .

Majesty King William the Fourth , intituled An Act to regulate

Parochial Assessments, or any other Act for the Time being in

force for regulating Parochial Assessments.

Owners and CLXXVI. And be it enacted, That the Owners and Occupiers

Occupiers of of such public Markets within the City as for the Time being shall
Markets to be not be let on Farm or Lease shall be subject to the Payment of

subject to the

the same or the like Sums of Money as the Farmers or Lessees
same Payments

as Farmers or of such Markets respectively would have been liable to by virtue

Lessees. of this Act if the same respectively had been let on Lease or Farm ;

and such Sums of Money shall be recovered from the said Owners

or Occupiers, and may be compounded for by them , in like Manner

as the same might have been recovered and might have been

compounded for by such Farmers or Lessees.

Provision as to CLXXVII. And be it enacted, That if it shall happen that any

the rating of House within the City shall at the Time of making any Rate le

empty Houses.
empty ,

perty to be
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empty, untenanted, or unoccupied , then and in every such Case it

shall be lawful for the Alderman or his Deputy and the major Part

of the Common Councilmen of the Ward to rate the said House ;

and in such case , as well as in case the said House shall after the

making such Rate become empty, untenanted , or unoccupied, not

exceeding One Half of every such Rate shall be charged on such

House , and be paid by the Owner or by the first Tenant or Occu

pier thereof,who shall and may and is hereby authorized to deduct

and retain the same out of his Rent ; and the Owner of such House

is hereby required to pay the same, or to allow such Deduction

and Payment, upon the Receipt of the Residue of his Rent ; and

the said Tenant or Occupier shall be and is hereby acquitted and

discharged of and for so much of his Rent as the Rate so paid by

him shall amount unto .

CLXXVIII. And be it enacted , That where any House in In Houses let

respect whereof any Rate shall be made under the Authority of out in A part

this Act shall be let out in Apartments by the Owner thereof, any to be deemed

Lodger shall be deemed the Occupier thereof for the Purposes of the Occupiers.

this Act; and that every such Lodger who shall pay any such Rate

or any Part thereof, or from whom the same or any Part thereof

shall be recovered in pursuance of this Act, shall and may deduct

the same from and out of the next Rent due and payable or to be

due and payable from him to such Owner ; and the Receipt for

such Payment shall be a sufficient Discharge for such Lodger to

his Landlord for so much Money as he shall pay, or as shall be

levied on him by virtue of this Act : Provided always, that no

such Lodger shall at any Time be required to pay or be subject

or liable to pay any greater Sum for -or towards the Discharge of

any Rate made under the Authority of this Act, and Arrears thereof,

than the Amount of the Rent actually due or payable by such

Lodger to the owner of the Premises so oceupied by him ; pro

vided also , that in all Cases where any Person shall remove from

or quit any House which shall be rated by virtue of this Act

such Person shall be liable to such Rate in proportion to the Time

that he occupied the same ; and in all Cases where any Person

shall come into or occupy any House rated as aforesaid out of or

from which any other Person who shall have been rated for the

same shall be removed, or which at the Time of making any such

Ratewas empty or unoccupied, the Person coming into or occupying

the same shall be liable to pay such Rate in respect thereof in

proportion to the Time that he occupied the same; which said

respective Proportions, in case of Dispute, shall be settled and

ascertained by the Alderman or his Deputy and themajor Part of

the Common Councilmen of the Ward , or by the Commissioners.

CLXXIX . And be it enacted , That when the yearly Rent or Provision as to

Value of any House shall not exceed Twenty -five Pounds, or when the rating of

any House shall be let to any weekly or monthly Tenants, or in Houses let at

several Apartments, whether furnished or unfurnished, and the and for the

Rents thereof shall become payable and be collected at any shorter better Recovery

Period than quarterly, then and in every such Case (but subject of the Rates.

to the Proviso herein -after contained) it shall be lawful for the

Alderman or his Deputy and the major part of the Common Coun

cilmen of the Ward to compound, if they think proper, with the

Owners
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Owners of any such House, for the Payment of the Rates to be

made by virtue of this Act, at such a reduced yearly Rental as

the Alderman or his Deputy and the major Part of the Common

Councilmen of the Ward shall think reasonable, so that no such

House be rated at less than Two Thirds or more than Four Fifths

of the Rack Rent at which the same shall then be let, or of the

annual Value of the said Premises ; and the Owner of every such

House as shall not exceed the yearly Rent of Twenty-five Pounds,

or as shall be let to any weekly or monthly Tenants, or in sepa

rate Apartments, furnished or unfurnished, as aforesaid , and the

several Rents whereof shall become due and be collected at any

shorter Period than quarterly , is hereby required to enter into such

Composition with the Alderman or his Deputy and the major Part

of the Common Councilmen of the Ward ; and in case such Owner

shall refuse to enter into such Composition he shall thenceforth be

rated to and from Time to Time shall pay or cause to be paid the

Rates charged upon such House by virtue of this Act unto the

Collector or other Person who may be appointed by the Commis

sioners to receive and collect the same, who, upon Nonpayment

thereof or of the Amount of such Composition, is hereby authorized

and empowered to levy the same by Distress and Sale of the Goods

and Chattels of the Owner of the Housé aforesaid , wheresoever

they may be found, or of the Person inhabiting the same, in such

Manner as by this Act is provided for the Recovery of the Rates

in other Cases : Provided always, that no such Owner shall be

charged with or liable to pay for any increased.Rent reserved or

made payable to him for or on account of such Owner having

agreed to pay the Rate heretofore chargeable upon the Occupier of

such House ; and provided also , that the Goods and Chattels of

every Person renting or occupying any such House or any Part

thereof the Rate whereof the Owner is hereby made liable and

subject to as aforesaid shall be liable at all Times to be distrained

and sold for Payment of such of the said Rates, and of all Arrears

thereof, as became due upon the said House during the Time of

his Occupancy only ; but no such Occupier shall at any Time be

required to pay, or be subject or liable to pay, any greater Sum

for or towards the Discharge of any of the said Rates, or any

Arrears thereof, than the Amount of the Rent actually due or pay

able by such Occupier to the Owner of the House so occupied by

him ; provided also, that every Occupier who shall pay any such

Rate, or any Arrears thereof, or upon whom the same shall be

levied, shall and may from Time to Time deduct the same from

the Rent due and payable from him to the Owner of such House,

unless there shall be some Agreement to the contrary between

the Landlord and Tenant, and the Receipt for such Payment shall

be a sufficient Discharge for such Occupier to his Landlord for so

much Money as he shall pay in the Manner directed by this Act ;

provided also, that when the yearly Rent or Value of any House

which shall be let out furnished , either altogether or in separate

Apartments, shall exceed Twenty -five Pounds, it shall not be law

ful for the Alderman or his Deputy and the major Part of the

Common Councilmen, upon such Composition being made as afore

said, to take less than the full Amount of the Rate which shall be

assessed in respect of such House, but nevertheless such Com

position
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position shall be made in manner aforesaid for Payment of the

whole of such Rate with and by the owner of the said House .

CLXXX. And be it enacted , That from and after any Composi- Composition

tion at a reduced Rate shall have been made as herein -before is for Rates to

mentioned, the House therein comprised shall be rated according extend to future

to the same reduced Rental until the Alderman or his Deputy and
Rates.

the major Part of the Common Councilmen of the Ward shall

think proper otherwise to rate the said House, and without any

Notice to be given to the Owner of the same.

CLXXXI. And in order to prevent Disputes touching the Persons receive

Designation of Owner of any House within the City, be it enacted, ing Rents to

That the Person legally authorized and empowered to receive and be deemed
Owners.

collect, or receiving and collecting, or claiming to be entitled to

receive and collect, the Rents of any House from the Tenant or

actual Occupier thereof, shall be deemed and taken, for the several

Purposes of this Act and every of them , to be the Owner thereof ;

and in all Cases in which Owners are made liable by this Act, such

Person so authorized and empowered to receive and collect, or

receiving and collecting, or claiming to be entitled to receive and

collect, the Rents of any such House, from the Tenant or actual

Occupier thereof, shall be liable as Owner thereof, unless the real

Owner shall be declared by himself, or shall be distinctly and

certainly known to be such to the Satisfaction of the Alderman

or his Deputy and the major Part of the Common Councilmen of

the Ward ; and such Receiver or Collector of such Rents is hereby

authorized to pay the said Rates charged and payable for and on

account of such House, and to deduct the same out of the Rents

received or to be received by him .

CLXXXII. And be it enacted, That whenever the Name of any When Owner

Owner liable to be rated under the Provisions of this Act shall not known it

not be known to the Alderman or his Deputy and the major Part shall be suffi

of the Common Councilmen of the Ward, or to the Person making cient to rate as
“ the Owner.”

any Rate , it shall be sufficient to rate such Owner in the Rate

Book as the owner of the Property to be rated by the Designation

of “ the Owner,” without stating his Name.

CLXXXIII. And be it enacted, That the Owner of every Ready fur

House over and above the said yearly Rent of Twenty -five Pounds nished Houses

which is or shall or may be let out ready furnished to a Lodger, how to be

or, furnished or unfurnished , in separate Apartments, for Count

ing-houses, Offices, or other Purposes, shall be deemed and taken

to be the Occupier thereof for the Purposes of this Act, and shall

be liable and subject to the Rates authorized by this Act to be

made, raised, and levied , according to the yearly Value of the

House; and that every Person renting or occupying any such ready

furnished House as aforesaid , or any Apartment of any House,

shall be liable and compellable to pay the said Rates, to be recovered

in manner herein directed ; and the Collector for the Timebeing

thereof is hereby authorized and empowered , upon Nonpayment

thereof, to levy the same by Distress and Sale of the Goods and

Chattels of the Owner of the said House , wheresoever they may

be found, or of the Person occupying or renting the same, in such

Manner as by this Act is provided for the Recovery of the Rates

in other Places ; and that every such Occupier who shall pay any

Rate, or from whom the same shall be recovered , in pursuance of

assessed .

this
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this Act, shall and may deduct the same, together with the Costs

of recovering and levying thereof which such Occupier shall have

paid , from and out of the next Rent due and payable from him to

such Owner, and the Receipt for such Payment shall be a suffi

cient Discharge for such Occupier to his Landlord for so much

Money as he shall pay or shall be levied on him by virtue of this

Act; but no such Lodger shall at any Time be required to pay,

or be subject or liable to pay , any greater Sum , for or towards

the Discharge of the said Rates and Arrears thereof, than the

Amount of the Rent actually due and payable by such Lodger to

the Owner of the House so let out ready furnished to him : Pro

vided always, that nothing herein contained shall extend to pre

judice or vacate any Agreement between Landlords and Tenants.

Rates to be CLXXXIV . And be it enacted, That every Rate shall be

vested in the vested in the Commissioners, and shall be payable at such Times

Commissioners.
as the Commissioners shall order and direct.

Copy of Rate CLXXXV. And be it enacted, That the Alderman or his

to be made, Deputy and the major Part of the Common Councilmen of each

and deposited Ward sball cause to be set down in Writing, and duly signed, a

at the Office of Copy of every Rate which they shall from Time to Time make by
Sewers, and be

virtue of this Act, in which shall be expressed the Names of theopen to In

spection of Collectors or Persons who shall be appointed to collect the same,

Rate -payers. which Copy shall within Ten Days next after the making thereof

be deposited in the Office of the Commissioners, where the same

shall remain ; and every Person liable to be rated by virtue of this

Act shall and may have free Access thereto at all convenient

Times, and be permitted to inspect and take Copies of or Extracts

Penalty on re- from the same, without Fee or Reward ; and if any Person having

fusing to allow the Custody of such last-mentioned Copy shall refuse or shall not
Inspection .

permit any such Person as aforesaid to take Copies of or Extracts

from such Rate, he shall forfeit for every such Offence any Sum

not exceeding Five Pounds.

Power to Com . CLXXXVI. And be it enacted, That if it shall appear to the

missioners to Commissioners that the Name of any Person who ought to be

rectify Errors
included in any Rate made under the Authority of this Act had

in the Rates

been omitted therein , or that the Name of any Person hath been

inserted in such Rate as Inhabitant, Holder, or Occupier of any

House for or in respect of which some other Person ought to

have been rated , or that any House is not rated according to the

net Value thereof, to be ascertained as herein -before is mentioned,

any other Alteration or Amendment of any such Rate may

be necessary, then and in any of such Cases it shall be lawful

for the Commissioners to add to or insert in such Rate the Name

of the Person so omitted , together with the Sum for which he

ought to be rated , and the Amount of such Rate in respect

thereof, and also to insert and substitute the Name of such Person

asmay be the actual Inhabitant, Holder, or Occupier of any House,

instead of and for the Name of the Person incorrectly inserted in

such Rate as the Inhabitant, Holder, or Occupier thereof, and also

to alter the Amount of the Sum at which any House shall be

rated, and otherwise from Time to Time to alter and amend the

said Rates or any of them as they may from Time to Time deem

just and reasonable ; and that every such Addition to, Insertion ,

Alteration, or Amendment in any such Ratc shall be valid and

effectual

or that
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1 .

effectual in Law to all Intents and Purposes, and the Monies

charged to any Person in consequence thereof shall and may be

demanded, received, and recovered in the same Manner as if the

Name of such Person, or other Alteration or Amendment, had been

inserted and made in such Rate when the same was originally made

by the Commissioners : Provided always, that any Person who Persons

shall feel aggrieved by any such Alteration shall have the same aggrieved may

Right of Appeal therefrom as he would have had if his Namehad appeal.

been originally in such Rate, or if no such Alteration had been

made ; and every Person whose Rate shall be altered shall be

entitled to Seven Days Notice of such Alteration before the Rate

shall be payable .

CLXXXVII. And forasmuch as it is reasonable that all Provisions for

Churches, Chapels, Churchyards, BurialGrounds, Meeting Houses, rating public

Prisons, Hospitals for sick Persons, and public Buildings, and all Buildings, and

vacant Spaces of Ground, should be rated in a due Proportion to
vacant Spaces

of Ground.

the Rates hereby authorized to be made, be it enacted , That it

shall be lawful for the Alderman or his Deputy and the major Part

of the Common Councilmen of each Ward , and they are hereby

required , at such Time as the Rates herein -before directed to be

made by them shall from Time to Time be made, to rate all

Parish and other Churches, Chapels, Churchyards, BurialGrounds,

Meeting Houses, Prisons, Hospitals for sick Persons, and public

Buildings whatsoever, and all vacant Spaces of Ground, situate ,

lying, and being within the City (other than and except the Cather

dral Church of Saint Paul, and the Churchyards and Ground

within the Iron Rails encompassing the said Cathedral Church ),

at such Rate as the Commissioners shall order and direct for every

Square Yard of such public Buildings and vacant Spaces of

Ground, not exceeding the Rate of Nine-pence per Square Yard

towards the Sewer Rate, and Three-pence per Square Yard

towards the Consolidated Rate ; and every such Rate so to be from

Time to Time made upon any Parish or other Church , Chapel,

Churchyard, BurialGround, Meeting House, Prison , Hospital, or

public Building as aforesaid, or upon any vacant Space of Ground,

shall be paid by the Owner thereof, and in case of a Parish Church

or Churchyard or Burial Ground, by the Overseers of such Parish ,

out of the Rates incidental to the Relief of the Poor ; and in case

the Owner of any such vacant Space of Ground shall not be known

or cannot be pund , then the said Rate to be thereon made shall

be advanced by the Chamberlain out of the Cash of the said

City in his Hands, and the said Ground shall be and remain a

Security to the said Chamberlain and his Successors for Repay

ment of all Rates so to be by him advanced : Provided always, that

Meeting Houses not licensed , and Meeting Houses used for any

other Purpose than Divine Worship, shall be rated and assessed in

the sameManner as other public Buildings.

CLXXXVIII. And be it enacted , That if any Person shall Persons feeling

think himself aggrieved by any Rate, on the Ground of Inequality , aggrieved on

Unfairness, or Incorrectness in the Valuation of any rateable Pro- Ground of In

perty included therein, he may appeal to the Commissioners at equality, & c.

their First Meeting which shall be holden after the Expiration of may appeadh ter

Seven Days from the Time of demanding such Rate or Assess

ment ; and the Commissioners at their First Meeting, or any

11 & 12 Vict. Adjourn3Q
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Adjournment thereof, are hereby authorized and empowered , if

they shall think such Person aggrieved, to give such Relief in the

Premises as to them the Commissioners shall seem reasonable .

Parties think CLXXXIX . And be it enacted, That if any person shall think

ing themselves himself aggrieved by any Rate made under the Authority of this
aggrieved by

Act, or by any Matters included in or omitted from the same, or
any Rate under

this Act may by any Determination of the Commissioners, he may appeal to the

appeal to the next General or Quarter Sessions ; but no such Appeal against

Quarter Ses such Rate, or any Matter contained in or omitted from the same,

sions.
or against the Determination of the Commissioners, shall be enter

tained at such General or Quarter Sessions unless Fourteen clear

Days Notice in Writing of such Appeal, stating the Nature and

Ground thereof, be given by the aggrieved Party to the Commis

sioners, but the same shall be adjourned to the next General or

Quarter Sessions ; nor shall any Appeal against the Determination

of the Commissioners be entertained unless the Party appealing

against such Determination shall, within Fourteen Days after the

sameshall have been made, give Notice in Writing of such Appeal,

stating the Matter or Cause thereof, to the Party in whose Favour

such Determination shall have been made, and shall in either Case,

within Five Days after such Notice, enter into a Recognizanee

before some Justice, with sufficient Sureties, conditioned to try the

same at the then next General or Quarter Sessions, and to abide

the Order of such Court, and to pay such Costs as shall be awarded

at such General or Quarter Sessions, or any Adjournment thereof.

Court to de CXC. And be it enacted, That at the General or Quarter Ses

termine Appeal sions for which any such Notice of Appeal shall be given the

summarily , or Court shall proceed to hear and determine the Appeal in a summary

adjourn it.
Way, except when the Court shall think fit to adjourn the Appeal

to the following Sessions, which they are hereby authorized to do,

and in all such Cases the Court shall hear and determine the

Appeal at such last-mentioned Sessions.

On Appeal, CXCI. And be it enacted, That in any Appeal against any Rate

Commissioners made under the Authority of this Act the Commissioners or the

or Quarter Ses- General or Quarter Sessions shall and may amend such Rate, in

amend Rate ,
like Manner asmay benecessary for giving Relief,withoutquashing

without quash or altering such Rate with respect to other Persons mentioned

ing it. therein ; but if upon Appeal against the whole Rate it shall be

found necessary to set aside the same, then and in every such Case

it shall be lawful for the Commissioners or the General or Quarter

Sessions to order a new Rate to be made in manner herein directed .

Quarter Ses CXCII. And be it enacted, That the General or Quarter Ses

sions shall in any Appeal against any Rate made under the
award Costs. Authority of this Act, or against the Determination of the Com

missioners, have the same Powers of awarding Costs to be paid by

or to any of the Parties to an Appeal, and of recovering such

Costs, as are now vested in such Court for awarding and recovering

Costs in an Appeal against any Rate for the Relief of the Poor

within the City.

Ratesmay be CXCIII. And be it enacted, That it shall be lawful for the

prospective or Commissioners to order any Rate to be made for the Purposes

retrospective.
aforesaid prospectively to raise Money to pay Charges and Ex

penses to be incurred thereafter, or retrospectively to raise Money

to pay Charges and Expenses already incurred.

CXCIV . And

sions may

sionsmay
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CXCIV . And be it enacted , That in case any Owner or Occupier Rates how to

of any House in respect whereof he shall be rated or liable to pay be recovered .

any Rate made under the Authority of this Act shall refuse or

neglect to pay the Money rated upon him , or which he may be

liable to pay by virtue of this Act, it shall be lawful for any

Justice and he is hereby authorized and directed, by Writing

under his Hand, on Complaintmade by the Commissioners or by

their Collector, to summon every Person who shall have so refused Defaulters to

or neglected as aforesaid to appear at a Time and Place to be be summoned ,

mentioned in such Summons before any Justice, the Collector of

such Rate having previously made Oath that he had duly demanded

the said Rate, and that the same was then in arrear and unpaid ;

and it shall be lawful for any Person authorized by the Commis

sioners to serveevery such Summons upon every Person so refusing

or neglecting to pay as aforesaid , either by delivering the same to

the Person thereby intended to be summoned , or by leaving the

same at his last or usual Place of Abode, or at or on the House

for or in respect whereof the Rate mentioned in such Summons

shall remain (lue and owing ; and if any Person so summoned shall

refuse or neglect to attend at the Time and Place mentioned in

such Summons, or if he shall attend and shall not show good and

sufficient Cause to such Justice as may be then and there present

that he is not chargeable with or liable to pay such Rate, then

and in every such Case every such Person shall pay the Rate in

respect of which such Summonswas issued , and also the Costs and

Charges of such Summons; and in all Caseswhere such Rate shall

not be paid upon such Return of Summons it shall be lawful for

any Justice and he is hereby authorized and required , upon Oath

made before him of the due Service of such Summons by the

Person who shall have served the same, and Proof on Oath that

such Rate is actually due and owing, if the Person shall not attend,

and if the Person shall attend, and shall not show sufficient Cause

to the contrary, as aforesaid , then upon such Proof that such Rate

is actually due, to grant a Warrant under his Hand and Seal

authorizing or directing any person to levy such Rate and all

Arrears thereof, and the Costs and Charges of the Summons (if

the same shall not have been paid before), and the Costs and

Charges of every such Warrant, and also the Costs, Charges,

and Expenses of executing the same, by Distress of the Goods

and Chattels of the Person so neglecting or refusing ; and if

within Five Days next after any Distress shall be made the said

Rate, with all Arrears due thereon, together with all the Charges

for the said Summons and Warrant, and the Charges and Ex

penses of executing the same Warrant, and of making such

Distress, and of keeping such Goods and Chattels, shall not be

paid , then the Person authorized by the said Warrant shall cause

the said Goods and Chattels to be appraised, and to be sold , either

on the Premises where the same shall be distrained or elsewhere,

or such Part thereof as in his Judgment shall be sufficient to pay

the said Rate , together with all Arrears due thereon , and the said

Costs, Charges, and Expenses of the said Summons, Warrant,

Distress, Removal, or keeping Possession of such Goods and

Chattels so distrained, and the reasonable Costs, Charges, and Ex

penses of appraising and selling the same, and shall return the

3 Q 2 Overplus
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Costs of Dis

tresses as in

57 G. 3. c . 93.

Overplus ( if any) to the Owner of such Goods and Chattels, upon

Demand thereof made by him ; and in case no such Goods and

Chattels can be found to be distrained by virtue of any such

Warrant, or in case any such Goods and Chattels shall be locked

up or secured or shall be removed , so that the Person appointed

to collect the said Rate as aforesaid cannot distrain the same, or in

case after such Distress and Appraisement of Sale as herein

before are directed the Proceeds thereof shall not be sufficient to

pay the said Rate , and the Costs, Charges, and Expenses as afore

said , then and in every such Case, upon Information thereof given

to any Justice, it shall be lawful for such Justice and he is hereby

authorized and required to issue a Warrant under his Hand and

Seal for the Apprehension of any such Person making default in

the Payment of such Rate and the Arrears thereof or of any Part

thereof, and of such Costs, Charges, and Expenses, or any of them ,

and to commit such Person to the House of Correction for the

City, there to remain , without Bail or Mainprize , for any Time

not exceeding the Space of One Calendar Month , unless such

Rate , and all Arrears thereof, and all Costs, Charges, and Es

penses, or so much thereof as shall remain unsatisfied by any such

Distress, or otherwise, shall be sooner paid .

CXCV. Provided always, and be it enacted , That in Cases

where the Amount of such Rate shall not exceed the Sum of

Twenty -five Pounds the Costs and Charges levied for the Distress

shall not exceed the Costs and Charges specified in an Act passed

in the Fifty -seventh Year of the Reign of King George the Third,

intituled An Act to regulate the Costs of Distresses levied for

Payment of Small Rents.

CXCVI. And be it enacted, That the Warrant of Distress for

Nonpaymentof any Rate or Composition to be made by virtue of

this Act may be in the Form or to the Effect mentioned in the

Schedule (D.) to this Act annexed.

CXCVI. And for the better enforcing the Payment of the

several Rates to be made by virtue of this Act, be it enacted ,

That if any Person liable to pay any such Rate shall at any Time

begin to remove his Goods or Furniture from the House in his

Occupation, or to sell or dispose of such Goods or Furniture therein

by public Auction , or to sell or dispose of or carry away his

Goods or Furniture, without paying all Arrears then due or rated

in respect of such House in which the current Quarter shall be

considered as due, then and in any of the said Cases it shall be

lawful for the Collector to collect and levy such Rate, and

all Arrears due thereon, by Distress and Sale of the Goods and

Chattels of the Party so beginning to remove, sell, or take away

any such Goods or Furniture as aforesaid ; and if within Five Days

next after such Distress shall be made the said Rate, and all

Arrears due thereon, together with the reasonable Charges of

taking and keeping the said Distress, shall not be paid , the said

Collector shall cause the said Goods and Chattels to be appraised

and sold , or such Part thereof as shall be sufficient to pay such

Rate, together with all Arrears due thereon, and the reasonable

Charges of making such Distress, and of keeping and selling the

same, returning the Overplus (if any) to the Owner of such Goods

and Chattels respectively .

CXCVIII. Pro

Form of War

rant of Dis

tress.

In Cases of

Persons re

moving their

Goods, how

Rates to be

recovered .
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CXCVIII. Provided always, and be it enacted , That it shall be Actions may be

lawful for the Commissioners, if they shall think it expedient so brought for

to do, to bring, in the Name of their Clerk , any Action of Debt Rates exceed

or special Action on the Case in any of the Superior Courts for ing 201.

any Rate to be made by virtue of this Act which shall exceed in

Amount the Sum of Twenty Pounds, in which Action it shall be

sufficientfor the Plaintiff to declare that the Defendant is indebted

to the Plaintiff in such Sum of Money as the Commissioners shall

suppose to be due ; and if the Plaintiff shall recover such Sum so

declared for, or any Part thereof, he shall have full Costs, to be

levied and recovered as other Monies upon Judgments are now

by Law levied and recovered.

CXCIX . And be it enacted , That no Action or Suit to be com- Actions or Suits

menced or prosecuted under the Authority of this Act in the Name not to abate by
the Death or

of the Clerk to the Commissioners for the Time being shall abate
Removal of

or be discontinued by the Death, Suspension, or Removal of the the Clerk .

Clerk , or by the Act of the Clerk without the Consent of the

Commissioners, but that the Clerk shall always be deemed Plaintiff

or Defendant in such Action or Suit, as the Case may be : Pro- Clerk to be

vided always, that the Clerk shall be reimbursed out of the Monies reimbursed all

to be raised by virtue of this Act all such Costs, Charges, and Expenses.

Expenses as he shall be put unto or become chargeable with by

reason of his being so made Plaintiff or Defendant.

CC. And be it enacted , That it shall be lawful for the Commis- Ratesmay be

sioners from Time to Time, on Complaint of any Person subject to remitted on

the Payment of any Rate made under the Authority of this Act account of

who shall think himself aggrieved thereby or incompetent to pay Poverty or

otherwise.

the same, to mitigate, reduce, or lessen the same as they in their

Discretion shall think just and reasonable , and also to remit or

excuse the Payment thereof or any Part thereof for any Cause

which they shall deem sufficient, or for or on account of the

Poverty or Indigence of any Person liable to pay the same, so

complaining

CCI. And be it enacted , That every Collector of Rates to be Money collect

appointed by the Commissioners shall from Time to Time pay the ed to be paid

Monies arising therefrom , as he shall receive the same, to the into the Cham
berlain's Office.

Chamberlain of the City, and upon every such Payment the Cham

berlain or one of his Clerks shall, without Fee or Reward, give a

Receipt in Writing to such Collector for the same; and if such

Collector shall at any Time keep and retain in his Hands of the

Monies so to be collected by him the Sum of Fifty Pounds or

upwards above Two Days (the Chamber of London being within

that Time open to receive the same), then and so often such

Collector shall forfeit and pay the Sum of Five Pounds for every

Day he shall retain the said Sum of Fifty Pounds or upwards

beyond the said Two Days.

CCII. And be it enacted, That every Collector shall, upon Collectors to

Three Days Notice in Writing, given to or left for him at his deliver in an

usual Place of Abode by the Clerk to the Commissioners, attend Account in

the Commissioners at such Time and Place as shall be appointed their hands

in such Notice, and then and there, if required , deliver to the to the Commis

Commissioners a true, exact, and perfect Account in Writing under sioners.

the Hand of such Collector of all Sums of Money which he shall

then have received by reason of the said Office, and also a true

3Q 3 List
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tress .

List of the Names of all Persons within the District or Ward

wherein he collects who shall have refused or neglected to pay

their said Rates, with a true Account of the several Sums of

Money which such Persons shall respectively be in arrear, to the

Penalty on Col. Intent that the same may be speedily got in and recovered ; and if

lectors in case any Collector, after such Notice given as aforesaid , shall refuse

of Refusal, & c. or neglect to attend or deliver in his Accounts as aforesaid , or

produce and deliver in the Vouchers relating to the same, or to

account for any Sum or Sumsof Money by him collected or received ,

and to pay the same and every Part thereof as is herein -before

directed, then and in every such Case such Collector shall for

every such Refusal or Neglect forfeit and pay such Sum of Money

as the Rates which he shall have been intrusted or authorized to

collect shall amount unto, after deducting the Amount of the Sum

by him actually paid to the Chamberlain ,which Forfeiture shall

and may be recovered by Action of Debt, Bill, Plaint, or Infor

mation in any of the Superior Courts, to be commenced and

prosecuted in the Nameof the Clerk of the Commissioners.

Collectors re CCIII. Provided always, and be it enacted , That if any Col.

fusing to ac lector shall have in his Hands any Monies collected by him , and

countmay be shall refuse to account for and pay the same as aforesaid , it shall

summoned

before a Justice, be lawful for any Justice, by Warrant under his Hand and Seal,

who may cause to cause such Collector to be brought before him , and to hear and

Amount to be determine the Matter of such Complaint in a summary Way ; and

levied by Dis. if upon the Confession of such Collector, or the Testimony of any

credible Witness upon Oath (which Oath such Justice is hereby

empowered and required to administer ), it shall appear to him

that any of the Monies which shall have been collected and raised

by virtue of this Act shall then be in the Hands of such Collector,

and that he refuses to pay the same, according to the true Intent

and Meaning of this Act, the said Justice is hereby authorized

and required, by a Warrant under his Hand and Seal, to cause

such Money to be levied by Distress and Sale of the Goods and

If no sufficient Chattels of such Collector ; and if no Goods or Chattels of such

Distress,
Collector can be found sufficient to answer and satisfy the said

Offender may

be committed.
Money , and the Charges of such Distress and Sale, then the said

Justice may and shall commit such Collector to the House of

Correction for the City , there to be detained and kept, without

Bail or Mainprize, until he shall pay the same, or such Compo

sition as the Commissioners shall agree to accept in full, which

Composition the Commissioners are hereby empowered to make.

Commissioners CČIV . And be it enacted , That every Collector shall, upon

to summon, & c. Three Days Notice in Writing under the Hand of the Clerk given

Collectors.
to him or left for him at his usual Place of Abode, attend the

Commissioners at such Time and Place as shall be appointed in

such Notice, and then and there, if required , answer touching

any Neglect of Duty or other Matter of Complaint against him ;
Collectors and if any such Collector shall refuse or neglect to attend on

refusing to
such Notice as aforesaid, it shall be lawful for the Commissioners

attend may be

taken by War- and they are hereby authorized and required , by Warrant under

their Hands and Seals, or the Handsand Seals of any Three or

more of them , to cause such Collector to be brought before them ,

and to hear and determine the Matter of such Complaint in a

summary Way ; and if such Collector shall not show good Cause

of

rant.



A.D.1848. 967110 & 12 ° VICTORIÆ . C. clxiii.

of Excuse to the Satisfaction of the said Commissioners for his Penalty on

neglecting or refusing to attend on such Notice as aforesaid, he Collector not

shall for every such Neglect or Refusal forfeit and pay the Sum showing good

of Forty Shillings, to be levied by Distress and Sale of the Goods Cause for not
attending

and Chattels of the Collector ; and if no Goods and Chattels of

such Collector can be found sufficient to answer and satisfy the

same, and the Charges of such Distress and Sale, then the Com

missioners, by their Warrant as aforesaid , may commit such Col

lector to the House of Correction for the City , there to be detained

and kept for any Time not longer than One Month nor less than

Fourteen Days.

CCV. And be it enacted , That the Chamberlain of the City Chamberlain to

shall, out of the Monies collected and paid into the Chamber pay all Money

pursuant to this Act, pay all Sums of Money which the Com- ordered byCom

missioners shall from Time to Time draw upon him for or order
missioners, and

make Entries,

him to pay ; and the Chamberlain of the City shall keep regular which may be

and clear Entries, in Books to be provided for that Purpose, of all inspected .

Receipts and Payments on account or in pursuance of this Act, to

which Books every Person liable to the Payment of the said Rates

shall have free Access at all convenient Times, with full Liberty

to inspect and take Copies of or Extracts from the same, without

Fee or Reward ; and the Chamberlain of the City shall once in

every Year have the said Accounts audited and passed by the

Commissioners, and shall deliver Copies of the said Accounts to Accounts to be

each House of Parliament within Three Months after the opening laid before Par

of every Session .
liament.

CCVI. And be it enacted , That the Rates or Copies thereof Rate Books to

herein -before directed to be delivered , and also the Books herein- be received as

before directed to be kept, and all Entries duly made therein, shall Evidence.

be received as Evidence of the Rates imposed by virtue of this

Act, and of the Payment of such Rates, or such of them or such

Part thereof as shall by such Entries appear to have been paid to

the Collector.

CCVII. And in order to raise Money to defray the Expenses Money may be

incurred or to be incurred by the Commissioners in carrying into borrowed on

effect the Provisions of this Act as to the Sewerage and Drainage the Security of

of the City, be it enacted, That it shall be lawful for the Commis

sioners and they are hereby authorized to borrow or to take up at

Interest on the Credit of the Rate herein -before authorized to be

made and levied, and called the Sewer Rate, of and from any Per

sons who shall be willing to advance the same, the Sum or Sums

ofMoney necessary for defrayingthe Costs, Charges, and Expenses

incurred or to be incurred by them in making and carrying into

effect the Sewerage and Drainage of the City ; and for securing

the Repayment of such Sum or SumsofMoney, with Interest at

a Rate not exceeding Five Pounds per Centum per Annum , the

Commissioners maymortgage and assign over the said Sewer Rate

or any Part thereof to the Persons who shall advance such Money,

or their Trustees, as a Security for the Money to be borrowed ,

together with Interest for the same.

CCVIII. And in order to raise Money for defraying the Ex- Money may be

penses incurred or to be incurred by the Commissioners in carrying borrowed on

into effect such Improvements within the City as they are or shall the Security of

from Time to Time be authorized or empowered to make and dated Rate.

3 Q 4 carry
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carry into effect, and the other Provisions of this Act, and all other

Expenses which are not expressly charged on the Sewer Rate, be

it enacted , That it shall be lawful for the Commissioners and they

are hereby authorized to borrow and take up at Interest on the

Credit of the Rate herein -before authorized to be made and levied ,

and to be called the Consolidated Rate, of and from any Persons

who shall be willing to advance the same, the Sum or Sums of

Money necessary for defraying the Costs, Charges, and Expenses

incurred and to be incurred by them in the Sewerage and Drainage

of the City, and in carrying such Improvements within the City,

and the other Purposes of this Act, into full and complete Effect ;

and for securing the Repayment of such Sum or Sums of Money,

with Interest at a Rate not exceeding Five Pounds per Centum

per Annum , the Commissioners may mortgage and assign over the

Consolidated Rate or any Part thereof to the Persons who shall

advance such Money , or their Trustees, as a Security for the

Money so to be borrowed, together with Interest for the same.

Form of CCÍX . And be it enacted , That every such Mortgage shall be

Mortgage. by Deed duly stamped , in which the Consideration shall be truly

stated ; and every such Deed shall be under the Hands and Seals

of Seven of the Commissioners, and may be according to the Form

in Schedule (E.) to this Act annexed , or to the like Effect.

Mortgages CCX . And be it enacted , That all Persons to whom such Mort

to be without gages shall be made, or who shall be entitled to the Monies

Preference.
thereby secured, shall be entitled one with another to their respec

tive Proportions of the Rates or other Property comprised in such

Mortgages, according to the respective Sumsmentioned in such

Mortgages to have been advanced by such Mortgagees respec

tively , and to be repaid the Sums so advanced, with Interest,

without any Preference one above another by reason or in respect

of the Priority of advancing such Monies, or of the Dates of any

such Mortgages respectively .

Commissioners CCXI. And be it enacted, That it shall be lawful for the Com

mayraiseMoney missioners to raise all or any Part of the Money which may be

by Annuity. borrowed under the Authority of this Act by granting Annuities

for Lives instead of Mortgages as aforesaid, and for that Purpose

for the Commissioners to charge the Rates granted by this Act,

or either of them , with an Annuity, to determine on a Life or

Lives in being, in favour of any Person who shall advance to the

Commissioners any Sum of Money for the Purchase of the same.

Form of Grant CCXII. And be it enacted, That every such Grant of Annuity

of Annuity . shall be by Deed duly stamped, in which the Consideration shall

be truly stated , and shall be made under the Hands and Seals of

Seven of the Commissioners, and may be in the Form in Schedule

(F.) to this Act annexed, or to the like Effect.

For preventing CCXIII. And for preventing improvidentGrants of Annuities,

improvident be it enacted, That the Price to be paid for any such Annuity

Grants.
shall not be less than the Price of a similar Annuity paid by Law

for such Annuity granted by the Commissioners for the Reduction

of the National Debt.

Annuities to CCXIV . And be it enacted, That every Annuity so granted

rank after
shall be paid out of the Rate on which the same shall be charged ,

Mortgages.
according to the Grant of such Annuity , and shall have Priority

after any Mortgages of the sameRate granted under this Act.

CCXV. And
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CCXV. And be it enacted , That the Expenses of every Mort- Expenses of

gage and Grant of Annuity shall from Time to Time be defrayed Mortgages, &c.

by the Commissioners out of the Money raised by the same.

CCXVI. And be it enacted, That a separate Register of Mort . Register of

gages on the Sewer Rate , and a like Register of Mortgages on the Mortgages and

Consolidated Rate, and a like Register of Annuities, shall be kept Annuities to be

by the Clerk of the Commissioners, and within Fourteen Days be open to
after the Date of any such Mortgage or Annuity an Entry or Inspection.

Memorial, specifying the Number and Date thereof, and the Sum

secured thereby, and the Names of the Parties thereto, with their

proper Additions, shall be made in the proper Register ; and every

such Register may be perused at all reasonable Times by any

Mortgagee or Annuitant, or by any Person interested in such

Mortgage or Annuity , without Fee or Reward.

CCXVII. And be it enacted , That from Time to Time any Assignment of

Party entitled to any such Mortgage or Annuity may transfer his Mortgages and

Right and Interest therein to any other Person by Deed duly

Annuities .

stamped, wherein the Consideration shall be truly stated ; and any

such Transfer may be according to the Form in Schedule (G.) to

this Act annexed, or to the like Effect.

CCXVIII. And be it enacted , That within Thirty Days after Register of

the Date of every such Transfer, if executed within the United Transfers to

Kingdom , or otherwise within Thirty Days after the Arrival thereof be kept.

in the United Kingdom , it shall be produced to the Clerk to the

Commissioners, and thereupon such Clerk shall cause an Entry or

Memorial thereof to be made in the proper Register, in the same

Manner as in the Case of the original Mortgage or Annuity, and

for such Entry the Clerk may demand a Sum not exceeding Five

Shillings ; and after such Entry every such Transfer shall entitle

the Transferee, his Executors and Administrators, to the full Benefit

of the original Mortgage or Annuity in all respects ; and no Party ,

having made such Transfer, shall have Power to make void , release,

or discharge the Mortgage or Annuity so transferred , or any

Money thereby secured .

CCXIX . And be it enacted , That, unless otherwise provided Interest on

by any Mortgage, the Interest of the Money borrowed upon every Mortgagesto be

such Mortgage shall be paid half-yearly to the Party entitled paid half-yearly.

thereto, out of the Rate or other Funds on the Credit of which

such Money shall have been borrowed.

CCXX. And be it enacted , That if the Commissioners can at Power to bor

any Time borrow or take up any Sums of Money for any of the row Money at a

Purposes of this Act at a lower Rate of Interest than any Secu- lower Rate of

rities given by them , and which shall then be in force, shall bear, off Securities

then from Time to Time it shall be lawful for them to borrow at a higher.

such Sums of Money as they shall think proper at such lower

Rate as aforesaid , in order to pay off and discharge the Securities

bearing such higher Rate of Interest, and to charge the said

respective Rates or other Property , or any Part thereof, with the

Payment of such Sum and such lower Rate of Interest, in such

Manner and subject to such Regulations as are herein contained

with respect to other Monies borrowed on Mortgage.

CCXXI. And be it enacted , That for the Purpose of providing A Sinking Fund

a Fund for paying off the Principal Monies for the Time being pay off Monies

by virtue of this Act, or any Mortgage granted in pursuance borrowed on the

thereof, Sewer Rate.
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thereof, charged upon and owing to the Credit of the Sewer Rate,

the Commissioners shall once in every Year out of the said Rate

set aside such Sum as they shall think proper, being not less than

Five Pounds per Centum nor more than Ten Pounds per Centum

on the Amount of the Principal Monies by this Act raised, and

any Mortgage granted in pursuance thereof, charged upon the

said Rate ; and the Sum so from Time to Time set aside, and also

all other Monies which shall be applied by the Commissioners in

augmentation of the said Fund, shall be applied, in the Manner

herein -after directed , in Payment, so far as the same will ex

tend, of the Principal Monies charged upon and owing on the

Credit of the said Rate, or the same shall be invested in the

Public Funds, or on Government or Real Security , in the Name

of “ The Commissioners of Sewers of the City of London – The

Sewer Rate ;" and the Dividends and Interest of the Monies so

invested, when and as the sameshall become due, shall from Time

to Time be received and invested in like Manner, in order that

the said Monies so set aside and invested may accumulate at

Compound Interest ; and when such accumulated Fund shall

amount to a Sum which in the Opinion of the Commissioners

can be conveniently applied for that Purpose, the Stocks, Funds,

or Securities whereon the same shall be invested shall be sold

or otherwise converted into Money ; and the Monies arising from

any such Sale and Conversion shall be applied, in the Manner

herein -after directed , in Payment, so far as the same will extend,

of the PrincipalMonies charged upon and owing on the Credit

of the said Rate, and so from Time to Time until the whole of

the said Principal Monies shall be discharged .

Sinking Fund CCXXII. And be it enacted , That for the Purpose of providing

to be formed to a Fund for paying off the Principal Monies for the Time being by

pay off Monies virtue of this Act, or any Mortgage granted in pursuance thereof,
borrowed on

Consolidated
charged upon and owing on the Credit of the Consolidated Rate,

Rate. the Commissioners shall once in every Year out of the said Con

solidated Rate set aside such Sum as they shall think proper, being

not less than Five Pounds per Centum nor more than Ten Pounds

per Centum on the Amount of the PrincipalMonies borrowed upon

the said Consolidated Rate ; and the Sum so from Time to Time

set aside, and also all other Monies which shall be applied by the

Commissioners in augmentation of the said Fund, shall be applied,

in the Manner herein -after directed , in Payment, so far as the

same will extend, of the Principal Monies for the Time being

charged upon and owing on the Credit of the said Consolidated

Rate, or the same shall be invested in the Public Funds, or on

Government or Real Security, in the Nameof “ The Commissioners

of Sewers of the City of London , The Consolidated Rate ;" and

the Dividends and Interest of the Monies so invested, when and

as the same shall become due, shall from Time to Time be received

and invested in like Manner, in order that the said Monies so set

aside and invested may accumulate at Compound Interest ; and

when such accumulated Fund shall amount to a Sum which in the

Opinion of the Commissioners can be conveniently applied for that

Purpose, the Stocks, Funds, or Securities whereon the same shall

be invested shall be sold or otherwise converted into Money ; and

the Monies arising from any such Sale and Conversion shall be

applied,



A.D.1848. 971110 & 12 ° VICTORIÆ . C. clxiii.

applied , in theManner herein -after directed , in Payment, so far as

the same will extend , of the Principal Monies charged upon and

owing on the Credit of the said Consolidated Rate, and so from

Time to Time until the whole of the said Principal Monies shall

be discharged .

CCXXII. And in order that no undue Preference may be Mode of paying

given in paying off any Mortgage, be it enacted, That when and off Mortgages.

as often as the Commissioners shall be enabled and think it expe

dient to pay off One or more out of the Number of Mortgages of

the Sewer Rate or of the Consolidated Rate, they shall cause the

several Numbers of the Mortgages on such Rate to be written

upon distinct Slips of Paper of an equal Size, and all such Slips

shall be rolled or folded up in similar Form , and put into a Box,

and the Clerk of the Commissioners shall, in the Presence of Seven

or more of the Commissioners, draw separately out of the said Box

One of the said Slips, and thereupon the Mortgage corresponding

with the Number so drawn shall accordingly be paid off by the

Commissioners ; and after every such Ballot the Commissioners

shall cause a Notice, signed by the Clerk , to be given to the Per

son entitled to the Money to be paid off pursuant to such Ballot,

and such Notice shall express the Principal Sum proposed to be

paid off, and that the same will be paid, together with the Interest

due thereon, at a Place to be specified in such Notice, at the

Expiration of Six Months from the Date of giving such Notice,

and at the Expiration of such Period the Interest of the Principal

Money to be paid off shall cease, unless such Principal Money and

Interest be not paid, on Demand, pursuant to such Notice, but

such PrincipalMoney, and the Interest thereof to the End of the

said Six Months, shall nevertheless be payable on Demand.

CCXXIV . And be it enacted, That from and after the Pay . No Transfer or

ment or Satisfaction of all the Principal and Interest Monies Release neces

secured by any Mortgage made under the Powers of this Act, sary from

all the Estate, Property, Right, and Interest by such Mortgage Mortgagee.

vested in the Mortgagee, his Heirs, Executors, Administrators, or

Assigns, shall, without any Transfer or Release, or any other Act

or Deed whatsoever, immediately cease and determine.

CCXXV. And be it enacted, That the Commissioners may, if Repayment of

they think proper , fix a Period for the Repayment of all Principal Money bor.

Monies borrowed on Mortgage under the Provisions of this Act, rowed at a

with the Interest thereof, and in such case the Commissioners Timeand Place

shall cause the Period to be inserted in the Mortgage Deed, and agreed upon.

upon the Expiration of such Period the Principal Sum , together

with the Arrears of Interest thereon, shall, on Demand, be paid to

the Party entitled to receive such PrincipalMoney and Interest ;

and if no other Place of Payment be inserted in such Mortgage

Deed , such Principal and Interest shall be payable at the Office of

the Commissioners.

CCXXVI. And be it enacted , That if no Time be fixed in the Repayment of

Mortgage Deed for the Repayment of the Money borrowed , the Money bor

Party entitled to receive such Money may, at the Expiration or at rowed when no

any Time after the Expiration of Twelve Months from the Date has been agreed

of such Mortgage, demand Payment of the Principal Money upon .

thereby secured , with all Arrears of Interest, upon giving Six

Months previous Notice for that Purpose ; and in the like Case

the
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the Commissioners may at any Timepay off the Money borrowed

on giving the like Notice ; and every such Notice shall be in

Writing or Print, or both , and if given by a Mortgagee or Creditor

shall be delivered to the Clerk, or left at the Office of the Com

missioners, and if given by the Commissioners shall be given

either personally to such Mortgagee or Creditor, or left at his

usual or last known Place of Residence in England, or if such

Mortgagee or Creditor be unknown to the Commissioners, or

cannot be found after diligent Inquiry, such Notice shall be given

by Advertisement in the London Gazette.

Mortgages in CCXXVII. And be it enacted , That-it shall be lawful for any

arrearmay be Mortgagee or other Person entitled to receive Payment of the

enforced bythe Money secured by any Mortgage to enforce the Payment of theAppointmentof

a Receiver. Principal Money and Interest due on any such Mortgage autho

rized by the Provisions of this Act by applying for the Appoint

ment of a Receiver in the Manner herein -after mentioned ; but in

order to authorize the Appointment of such Receiver the Amount

of Money owing to the Mortgagee or Creditor by whom the

Application is made shall not be less than One thousand Pounds.

Receiver may
CCXXVIII. And be it enacted , That if within Six Months

be appointed , if after the Principal Money or any Interest owing upon any such

Arrear remains Mortgage has become payable, and after Demand thereof in
unpaid for the

Time pre Writing, the same be not paid , the Mortgagee or other Creditor

scribed . as aforesaid (without Prejudice to his Right to sue for such Prin

cipal Money , together with all Arrears of Interest, in any of the

Superior Courts,) may, if his Debt amount to the Sum of One

thousand Pounds, alone, or if his Debt does not amount to that

Sum he may in conjunction with other Mortgagees (whose Debts,

being so in arrear after Demand as aforesaid, shall together with

his amount to the said Sum ), require the Appointment of a

Receiver , by an Application to be made as herein -after provided .

Mode of CCXXIX . And be it enacted , That every Application for a

appointing Receiver shall bemade to Two Justices, and on any such Applica

Receiver.

tion it shall be lawful for such Justices, by Order in Writing, after

hearing the Parties, to appoint some Person to receive the whole

or a competent Part of the Rate or other the Property or Monies

liable to the Payment of such Interest, or Principal and Interest, as

the Case may be, until such Interest, or Principal and Interest,

as the Case may be, together with all Costs, including the Charges

of receiving the Rates or other Property or Monies, be fully paid ;

and upon such Appointment being made all such Rates, Property,

and Monies as aforesaid shall be paid to and received by the Per

son so to be appointed ,who is hereby empowered to give good

and sufficient Discharges for the same; and the Money so to be

received shall be so much Money received by or to the Use of

the Party to whom such Interest, or such Principal and Interest,

as the Case may be, shall be then due, and on whose Behalf the

Receiver shall have been appointed ; and after such Interest and

Costs, or such Principal, Interest, and Costs, shall have been so

received, the Power of such Receiver shall cease .

Proof of Debts CCXXX . And be it enacted, That if any Person against whom

in Bank ,
the Commissioners may have any Claim or Demand shall become

ruptcy . bankrupt,or take the Benefit of any Act for the Relief of Insolvent

Debtors, it shall be lawful for the Clerk , in all Proceedings against

the
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the Estate of such Bankrupt or Insolvent, or, under any Fiat,

Sequestration , or Act of Insolvency, against such Bankrupt or

Insolvent, to represent the Commissioners, and act in their Behalf

in all respects as if such Claim or Demand had been the Claim or

Demand of the Clerk, and not of the Commissioners.

CCXXXI. And be it enacted, That any Summons, Notice, Service of

Writ, or other Proceeding at Law or in Equity required to be Notice on

served upon the Commissioners may lawfully be served by deliver . Commissioners.

ing the same personally to the Clerk, or by leaving the same at

the Office of the Commissioners.

CCXXXII. And be it enacted, That any Notice which by this Service of

Act, or by any Act incorporated herewith ,may be required to be Notice on

given to any Person , may lawfully be served by delivering the other Persons.

same to such Person, or by delivering the same to his Wife or

Servant, or any Inmate, at his usual Place of Residence or Busi

ness, or in case such Place is not known, by affixing or leaving

the same on or at his last known Place of Residence or Business.

CCXXXIII. And be it enacted , That every Summons, Demand, Authentication

or Notice, or other like Document given under the Provisions of Notices.

of this Act, may be in Writing or Print, or partly in Writing and

partly in Print,and shall be sufficiently authenticated if signed by

the Clerk .

CCXXXIV . And be it enacted, That in all legal Proceedings Releases to

under this Act it shall be lawful for the Clerk, by Order of the Witnesses.

Commissioners, to grant general or other Releases for the Purpose

of qualifying any Person in the Service of the Commissioners to

give Evidence as a Witness ; and every such Release or Discharge

shall be under the Hand and Seal of the Party giving the same.

CCXXXV. And be it enacted , That if any Party shall have Tender of

committed any Irregularity, Trespass, or other wrongful Proceed- Amends.

ing in the Execution of this Act, or by virtue of any Power or

Authority hereby given, and if before Action brought in respect

thereof such Party make Tender of sufficient Amends to the Party

injured, such last-mentioned Party shall not recover in any such

Action ; and if no such Tender shall have been made it shall be

lawful for the Defendant, by Leave of the Courtwhere such Action

shall be pending, at any Time before Issue joined , to pay into

Court such Sum ofMoney as he shall think fit,and thereupon such

Proceedings shall be had as in other Cases where Defendants are

allowed to pay Money into Court.

CCXXXVí. And be it enacted, That in all Cases where the Provision for

Amount of any Damages, Costs, or Expenses is by this Act directed Damages not

to be ascertained or recovered in a summary Manner, or any
otherwise pro

Damages, Costs, or Expenses are by this Act directed to be paid, vided for.

and the Method of ascertaining the Amount or enforcing the Pay

ment thereof is not provided for, such Amount, in case of Dispute,

shall be ascertained and determined by any Justice ; and if the

Amount so ascertained be not paid by the Commissioners or other

Party liable to pay the samewithin Seven Days after Demand, the

Amountmay be recovered by Distress of the Goods of the Com

missioners or other Party liable as aforesaid, and any Justice, on

Application , shall issue his Warrant accordingly .

CCXXXVII. And be it enacted, That where under the Autho- Where Two or

rity of this Act Two or more Persons are or may be directed by more Persons

the are to do any
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Act or pay any the Commissioners to do or join in doing any Act, or to pay or

Sum of Money, join in paying any Sum of Money, Costs, or Expenses, or, where

Commissioners the Commissioners are authorized or shall think proper to permit

may apportion Two or more Persons to join together in doing any Act, or paying
the same.

any Sum of Money, Costs, or Expenses, it shall be lawful for the

Commissioners to apportion the Matter to be done, or the Sum of

Money, Costs, or Expenses to be paid between such Persons, in

such Manner as they the Commissioners shall consider just and

reasonable.

Occupier may CCXXXVIII. And be it enacted , That if any Sum of Money

recover from which, under the Provisions of this Act, or by the Decision of the

Owner or de Commissioners, ought to be paid by the Owner of any House or

duct from his
Building or other Property , shall be paid by the Occupier of such

Rent.

House , Building, or other Property, or be levied on his Goods and

Chattels, then the Person who shall be the owner of such House

or Building or other Property at the Time of such Payment or

Levy shall reimburse the Occupier ; and it shall be lawful for such

Occupier to deduct the Sums paid or levied , together with the

Costs of the Distress (if any) paid by him , from any Rent due

or to become due from him in respect of such House, Building, or

Property , and the Payment shall be a good and sufficient Discharge

to such Occupier against such Owner for so much Money as he

shall have paid in the Manner directed by this Act or by the Com

missioners, or shall have sustained the Loss of by reason of any

Distress made under this Act, or such Occupier may recover the

same from such Owner as aforesaid by Action of Debt or on the

Case, to be brought in any of the Superior Courts or in any Court

whatsoever : Provided always, that nothing herein contained shall

be taken to affect any special Contract made or to be made between

any Owner and Occupier of any House, Building, or other Pro

perty whereof it is or may be agreed that the Occupier shall pay

and discharge all Rates, Dues, and Sums of Money payable in

respect of such House, Building, or other Property .

Method of pro . CCXXXIX . And be it enacted , That where in this Act any

ceeding before Question of Compensation, Expenses, Charges, or Damages is
Justices in

referred to the Determination of any One Justice or more, it shall
Questions of

Damages.
be lawful for any Justice, upon the Application of either Party ,

to summon the other Party to appear before One Justice or before

Two Justices (as the Case may require ), at a Time and Place to

be named in such Summons ; and upon the Appearance of such

Parties, or, in the Absence of them , upon Proof of due Service

of the Summons, it shall be lawful for such One Justice or such

Two Justices (as the Case may be) to hear and determine such

Question, and for that Purpose to examine such Parties, or any of

them , and their Witnesses, on Oath ; and the Costs of every such

Inquiry shall be in the Discretion of such Justice or Justices, and

he or they shall determine the Amount thereof.

Publication of CCXL. And be it enacted, That the Commissioners shall publish

Penalties. the short Particulars of the several Offences for which any Penalty

is imposed by this Act, or by any Rule or Regulation of the Com

missioners, affecting other Persons than the Officers or Servants of

the Commissioners, and of the Amount of every such Penalty , and

shall cause such Particulars to be painted on a Board , or printed

upon Paper pasted thereon , and shall cause such Board to be hung

up
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up or affixed in some conspicuous Place in the Office of the Com

missioners, and where any such Penalties are of local Application

shall cause such Boards or Papers to be affixed in some con

spicuous Place in the immediate Neighbourhood to which such

Penalties are applicable or have reference, and which Particulars

shall be renewed as often as the same or any Part thereof shall

be obliterated or destroyed ; and no such Penalty shall be recover

able unless it shall have been published and kept published in the

Manner herein -before required.

CCXLI. And be it enacted , That if any Person shall pull down Penalty for de

or injure any Board put up or required by this Act for the Pur- facing Boards

pose of publishing any Rule or Regulation or Penalty , or shall used for such
Publications.

obliterate any of the Letters or Figures thereon, he shall forfeit

for every such Offence a Sum not exceeding Five Pounds, and shall

defray the Expenses attending the Restoration of such Board .

CCXLII. And be it enacted, That every Penalty or Forfeiture Penalties to be

imposed by this Act, or by any Rule or Regulation made in pur- summarily re

suance thereof, the Recovery of which is not otherwise provided covered before

for, may be recovered by summary Proceeding before

One Justice .
Justice ;any

and on Complaint being made to any Justice he shall issue a Sum

mons requiring the Party complained against to appear on a Day

and at a Time and Place to be named in such Summons ; and

every such Summons shall be served on the Party offending either

in Person or by leaving the same with some Inmate at his usual

Place of Abode ; and on the Appearance of the Party complained

against, or in his Absence, upon Proof of the due Service of such

Summons, it shall be lawful for any Justice to proceed to the

hearing of the Complaint, and that although no Information in

Writing or in Print shall have been exhibited before him ; and

upon Proof of the Offence, either by the Confession of the Party

complained against or upon the Oath of One credible Witness or

more, it shall be lawful for such Justice to convict the Offender,

and upon such Conviction to adjudge the Offender to pay the

Penalty or Forfeiture incurred, as well as such Costs attending

the Conviction as such Justice shall think fit ; and all such Pro

ceedings by Summons,without Information, shall be as good, valid,

and effectual as if an Information in Writing was exhibited .

CCXLIII. And be it enacted, That if upon any such Adjudica- Penalties may

tion as aforesaid the Amount of the Penalty or Forfeiture, and of be levied by

such Costs as aforesaid, be not forthwith paid , the Amount of such
Distress.

Penalty and Costs may be levied by Distress, and any Justice may

issue his Warrant of Distress accordingly .

CCXLIV . And be it enacted , That it shall be lawful for any Justices may,

such Justice to order any Offender so convicted as aforesaid to be until Return of

detained andkept in safe Custody until Return can be conveniently Warrant of

made to the Warrant of Distress to be issued for levying such mit Offender to

Penalty or Forfeiture and Costs, unless the Offender give sufficient Prison, unless

Security, by way of Recognizance or otherwise, to the Satisfaction he gives Secu

of the Justice, for his Appearance before a Justice on the Day rity.

appointed for such Return, such Day not being more than Eight

Days from the Time of making such Security ; but if before issu .

ing such Warrant of Distress it shall appear to the Justice, by

the Admission of the Offender or otherwise, that no sufficient Dis

tress can be had within the Jurisdiction of such Justice whereon

.
.

to



976 A.D.1848.C. clxiii. 11° & 12° VICTORIÆ .

;

to levy such Penalty or Forfeiture and Costs, he may, if he shall

think fit, refrain from issuing such Warrant of Distress ; and in

such Case, or if such Warrant shall have been issued , and upon the

Return thereof such Insufficiency as aforesaid shall be made to

appear to the Justice, then such Justice may, by Warrant, cause

such Offender to be committed to Gaol, there to remain without

Bail for any Term not exceeding Three Months, unless such

Penalty or Forfeiture and Costs be sooner paid and satisfied .

Distress how to CCXLV. And be it enacted , That where in this Act any Sum

be levied . of Money, whether in the Nature of Penalty or otherwise, is

directed to be levied by Distress, such Sum of Money shall be

levied by Distress and Sale of the Goods and Chattels of the Party

liable to pay the same ; and the Overplus arising from the Sale of

such Goods and Chattels, after satisfying such Sum of Money ,and

the Expense of the Distress and Sale, shall be returned, on Demand,

to the Party whose Goods shall have been distrained.

Distress not CCXLVÍ. And be it enacted , That no Distress levied by virtue

unlawful for of this Act shall be deemed unlawful, nor shall any Party making

Want of Form . the same be deemed a Trespasser, on account of any Defeet or

Want of Form in the Summons, Conviction , Warrant of Distress ,

or other Proceeding relating thereto , nor shall such Party be

deemed a Trespasser ab initio on account of any Irregularity after

wards committed by him , but all Persons aggrieved by such Defect

or Irregularity may recover full Satisfaction for the specialDamage

in an Action upon the Case .

Application of CCXLVII. And be it enacted , That the Justice by whom such

Penalties. Penalty or Forfeiture shall be imposed shall,where the Application

is not otherwise provided for, award the same to the Commis

sioners, to be by them used and applied to any of the Purposes of

this Act, as to them shall appear fit, and shall order the same to

be paid over to the Chamberlain of the City .

Penalties to be CCXLVIII. And be it enacted , That no Person shall be liable

sued forwithin to the Payment of any Penalty or Forfeiture imposed by virtue of
Six Months.

this Act for any Offence made cognizable before a Justice, unless

the Complaint respecting such Offence shall have been made before

such Justice within Six Months next after the Commission of

such Offence.

"Damages to be CCXLIX . And be it enacted , That if through any Act, Neg.

made good , in lect, or Default on account whereof any Person shall have incurred

addition to
any Penalty imposed by this Act any Damage to the Property of

Penalty.

the Commissioners shall have been committed by such Person he

shall be liable to make good such Damage as well as to pay such

Penalty ; and the Amount of such Damage, in case of Dispute,

shall be determined by the Justices by whom the Party incurring

such Penalty shall have been convicted ; and on Nonpayment of

such Damages, on Demand, the same may be levied by Distress,

and such Justices, or any one of them , may issue their or his

Warrant accordingly .

Transient CCL. And be it enacted , That it shall be lawful for any Officer

Offenders . or Servant of the Commissioners, and for any Police Constable,

and all Persons called by him to his Assistance, to seize and detain

any Person who shall have committed any Offence against the

Provisions of this Act, or any Rule or Regulation made in pur

suance thereof, and whose Name and Residence shall be unknown

to
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to such Officer or Servant or Police Constable, and convey him

with all convenient Despatch before some Justice, without any

Warrant or other Authority than this Act ; and such Justice shall

proceed with all convenient Despatch to the hearing and deter

mining of the Complaintagainst such Offender.

CCLI. And be it enacted, That the Justice before whom any form of

Person shall be convicted of any Offence against this Act may Conviction .

cause the Conviction to be drawn up according to the Form in the

Schedule (H.) to this Act annexed .

CCLII. And be it enacted , That no Act, Order, or Proceeding Proceedings not

in pursuance of this Act, or in relation to the Execution thereof, to be quashed

shall be quashed or vacated for Want of Form , nor shall the same for Want of

be remove by Certiorari or otherwise into any of the Superior Form .

Courts, except as herein specially provided .

CCLIII. And be it enacted , That if any Person shall feel Parties allowed

aggrieved by any Adjudication or Determination of any Justice to appeal to

with respect to any Penalty or Forfeiture under the Provisions of Quarter Ses

this Act, such Party may appeal to the General or Quarter Ses- sions, on giving
Security .

sions, but no such Appeal shall be entertained unless it be made

within Four Months next after the making such Determination or

Adjudication , nor unless Ten Days Notice in Writing of such

Appeal, stating the Nature and Grounds thereof, be given to the

Party against whom the Appeal shall be brought, nor unless the

Appellant forthwith after such Notice enter into Recognizances,

with Two Sureties, before a Justice, conditioned duly to prosecute

such Appeal, and to abide the Order of the Court thereon .

CCLIV . And be it enacted, That at the General or Quarter Court to make

Sessions for which such Notice shall be given the Court shall such Order as

proceed to hear and determine the Appeal in a summary Way, or they think

they may, if they think fit, adjourn it to the following Sessions, reasonable.

and upon the hearing of such Appeal the Court may, if they think

fit , mitigate any Penalty or Forfeiture, or they may confirm or

quash the Adjudication, and order any Money paid to the Appel

lant, or levied by Distress upon his Goods, to be returned to him ,

also order such further Satisfaction to be made to the

Party injured as they may judge reasonable, and they may make

such Order concerning the Costs, both of the Adjudication and of

the Appeal, as they may think reasonable .

CCLV. And be it enacted, That if any Person upon his Exa . Penalty on

mination upon Oath before any Court or Justice shall wilfully and giving false

corruptly give false Evidence, or if any Person shall take or make Evidence.

any false Oath or Affidavit with respect to any Matter or Thing

relating to this Act, every such Person so offending, and being

duly convicted thereof, shall be subject and liable to such Pains

and Penalties as by any Law in force Persons guilty ofwilful and

corrupt Perjury are subject and liable to .

CCLVI. And be it enacted , That if any Person shall at any Penalty on

Time obstruct, hinder, or molest any Commissioner , or any Sur- interrupting

veyor, Inspector, Collector, or other Officer, Workman, or Person Workmen, & c.
in Execution

whomsoever, who shall be employed by virtue of this Act, in the of Duties.

Performance or Execution of his Duty, every such Person so

offending shall for the First Offence forfeit and pay the Sum of

Five Shillings, for the Second Offence the Sum of Twenty Shil.

11 & 12 VICT. 3 R lings,

and may
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nesses.

lings, and for the Third and every other Offence the Sum of Fire

Pounds.

Penalty on CCLVII. And be it enacted , That if any Person shall obstruct,

Persons assault- assault,molest, or hinder any Collector or other Person employed

ing Collectors. 'to collect any Rate made under the Authority of this Act, every

Person so offending shall for every such Offence forfeit any Sum

not exceeding Five Pounds.

For compelling CCLVIII. And be it enacted, That if any Person shall be sum

Attendance of moned as a Witness to give Evidence before any Justice touching
Witnesses.

any Complaint for any Offence against this Act, either on the Part

of the Prosecutor or of the Person accused , or if any Person shall

be summoned as a Witness to give Evidence upon any Appeal, or

any Adjournment thereof, by virtue of this Act, either on the

Part of the Appellant or Respondent, and any such Person shall

refuse or neglect to appear from Time to Time at the Time and

Place to be for that Purpose appointed, without a reasonable

Excuse for his Refusal or Neglect, or appearing shall refuse to be

examined upon Oath (which Oath such Justice is hereby autho

rized and required to administer ) and to give Evidence before

such Justice, or upon such Appeal or any Adjournment thereof,

then and in either of the said Cases every such Person shall forfeit

and pay for every such Offence the Sum of Twenty Shillings.

Inhabitants CCLIX . And be it enacted, That in all Actions, Prosecutions,

may be Wit
Informations, Causes, and Proceedings relating to or concerning

the Execution of this Act any Inhabitant within the City shall be

a competent Witness, and be admitted to give Evidence, notwith

standing such Inhabitant is charged with or liable to pay any Rate

by virtue of this Act.

Commitments CCLX . And be it enacted , That in every Case in which under

to be made to

the Authority of this Act any Person shall be ordered to be com
Giltspur Street

mitted to Prison , such Person shall, unless the Justice shall
Prison, & c .

otherwise direct, be committed to the Giltspur Street Prison, or

to the House of Correction for the City.

Act not to pre CCLXI. Provided always, and be it enacted, That nothing in

judice the Me- this Act contained shall extend to prejudice the Provisions of any

tropolitan

Commissioners Act passed or to be passed in the present Session of Parliament

for consolidating the Metropolitan Commissioners of Sewers, in

relation to Sewers within the City of London and the Liberties

thereof, and the Provisions of such Act as last aforesaid with re

ference to the Commissioners' of Sewers of the City of London

therein mentioned shall take effect with reference to the Com

missioners of Sewers of the City of London constituted under this

Act, instead of the said first-mentioned Commissioners.

Interpretation CCLXII. And be it enacted , That in this Act the following

of Act,
Words and Expressions shall have the several Meanings hereby

assigned to them , unless there be something in the Subject or

Context repugnant to such Construction ; (that is to say,)

Number : Words importing the Singular Number shall include the Plural

Number,and Words importing the Plural Number shall include

the Singular Number :

Gender :
Words importing the Masculine Gender only shall include

Females :

" Month : "
The Word “ Month " shall mean Calendar Month :

The
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men , and Com

The Word " Person " shall include Corporations,whether aggre- “ Person :"

gate or sole :

The Word “ Oath ” shall include Affirmation in the Case of “ Oath :"

Quakers, or other Declaration or Solemnity lawfully substi.

tuted for an Oath in the Case of any other Person exempted

by Law from the Necessity of taking an Oath ; and the Power

of administering Oaths shall include the Power of taking

Affirmations :

The Word “ City ” shall mean the City of London and the City :”

Liberties thereof, and shall include such Parts of Holborn ,

the Minories, and Aldersgate Street as are or have been

usually treated as being within the Liberties of the City , and

the Courts and Alleys leading into the same or communicating

therewith , and also the North Side of Eldon Street, formerly

called Broker Row , Moorfields, and the Courts and Alleys

leading into the same or communicating therewith , and all

Precincts and Places within the City of London or the

Liberties thereof :

The Expression “ Lord Mayor ” shallmean the Lord Mayor for “ Lord Mayor :"

the Time being of the City of London :

The Words “ Mayor and Commonalty and Citizens” shall mean Mayor and Com

the Mayor and Commonalty and Citizens of the City of monelty and

London :

The Words “ Mayor, Aldermen , and Commons” shall mean the “ Mayor, Alder

Mayor, Aldermen, and Commons of the City of London in mons :**

Common Council assembled :

The Expression “ the Commissioners ” shall mean the Commis « Commissioners : "

sioners of Sewers of the City of London :

The Word " Clerk ” shallmean the principalClerk for the Time “ Clerk :"

being of the Commissioners :

The Word “ Rate ” shall mean any Rate or Assessment made “ Rate :"

under the Authority of this Act :

The Words “ Permission of the Commissioners," or Consent “ Permission ;"

of the Commissioners,” or “ Licence of the Commissioners,"

shall respectively mean Permission, Consent, or Licence in

Writing, signed by the Clerk or by such other Person as the

Commissioners shall from Time to Timeauthorize to give or

grant such Permission, Consent, or Licence respectively :

The Words " Superior Courts ” shall mean Her Majesty's “ Superior

Superior Courts of Record at Westminster, and shall include Courts:"

the Mayor's Court and the Sheriff's Court of the City of

London :

The Words “ General or Quarter Sessions ” shall mean the “ General or

General or Quarter Sessions of the Peace of the City of Quarter Ses

London :
sions; "

The Word “ Justice ” shall include the Lord Mayor, or any “ Justice :"

Justice, Alderman, or the Recorder of the City of London :

When any Matter shall be authorized or required to be done by “ Two Jus

or before Two Justices, the Expression “ Two Justices ” shall tices :"

be understood to mean Two or more Justices assembled and

sitting together in Petty Sessions, or the Lord Mayor or any

One Alderman of the City of London :

3 R 2 The
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“ Land :"

“ House : "

Building :"
66

« Street :"

“ Court :"

Passage :"

“ Public Place :”

“ Pavement;"

“ Carringe :"

The Word “ Land ” shall extend to and comprise Messuages,

Lands, Tenements, or Hereditaments of any Tenure, and shall

include Houses and Buildings :

The Word “ House ” shallmean a Dwelling House :

The Word “ Building ” shall extend to and comprise Houses,

Warehouses, Manufactories, and all Buildings, of what Nature

or Kind soever, and every Part thereof :

The Word “ Street ” shall include any Square, Street, Court,

Alley, Footpath , Footway, Highway, Lane, Road , Thorough

fare, or public Passage or Place :

The Word “ Court ” shall mean any present or future Court, or

Passage leading into a Court, or any presentor future Alley ,

or other Way or Place, having a House or Houses or the

principal Entrance into a House therein , but not having a

Road or Carriageway :

The Word “ Passage ” shall mean any present or future Pas

sage, Alley, or other Way or Place not having a House or

Houses or the principal Entrance into a House therein , but

merely leading into any Street or Court, or to any House in

such Street or Court, and not being a Road or Carriageway :

The Word “ Public Place " shall mean any Place to which the

Public have Power of Access, either by Day or by Night :

The Word “ Pavement” shall include Stone of allKinds, Bricks,

Tiles, Wood, Asphalte, or any other Preparation , or any

Materials used in lieu of Paving Stones, by or with the

Approbation of the Commissioners :

The Word « Carriage » shall include any Coach, Omnibus,

Chariot, Car, Fly, Cabriolet, Gig, Sociable, Waggon, Cart,

Caravan, Timber Carriage, Dray, Sledge, Truck , Handcart,

Wheelbarrow or Handbarrow :

The Word “ Cart ” shall include any Waggon, Caravan, Timber

Carriage, Dray, or such like Vehicle :

The Word “ Cattle ” shall include any Horse, Mare, Gelding,

Foal or Filly, Bull, Cow , Heifer, Ox, Calf, Ass, Mule, Ram ,

Ewe, Wether, Lamb, Goat, Kid , or Swine :

The Words “ any offensive Matter or Thing ” shall include any

Nightsoil, Offal, putrid Meat or Fish, Entrails of Fish , Car.

rion , dead Animals, Blood, Dung, Manure, Fish, Shells, Bones,

broken Glass, China, or Earthenware, Dust, Ashes, Refuse of

Vegetables or Fruit, Orange Peel, Soaplees, Soapsuds, or Gas

Tar :

The Word “ Owner ” shall mean any Person in the Possession

or Receipt of Rent or Profit arising from any House, Build

ing, or Land :

And whenever any Forfeiture, Penalty, or Damage is payable to a

Party aggrieved, it shall be payable to a Body Corporate in like

Manner as to an Individual; and where the doing of any Act or

Thing is made punishable by this Act, or by any of the Rules

or Regulations to be made by the Commissioners in pursuance

thereof, with any Penalty, Fine, or Forfeiture, the causing, pro

curing, permitting, or suffering such Act or Thing to be done shall

be punishable in like Manner .

CCLXIII. And be it enacted , That the Costs, Charges, and

Expenses attending or incident to the obtaining and passing of

6 Cart ;"

« Cattle :"

“ Offensire

Matter : "

" Owner."

Expenses of

Act.

this
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London, y the Commissioners
of Sewers of the City of London,

this Act shall be paid by the Commissioners out of any Monies

in their Hands at the Time of the passing of this Act, or which

shall otherwise come to their Hands by virtue of this Act, in such

Proportions and in such Manner as they shall think fit.

CCLXIV . And be it enacted, That this Act shall commence Commence

and come into operation on the First Day of January next after ment of Act.

the passing thereof, and shall continue in force for Two Years

next after the said First Day of January next, and thence to the

End of the then next Session of Parliament.

CCLXV. Provided always, and be it enacted, That when this On Expiration

Act shall expire the several herein -before recited Acts passed in of this Act,
11 & 33 G , 3 .

the Eleventh and Thirty-third Years of the Reign of His late and 10 G. 4. to

Majesty King George the Third and in the Fourth Year of the be revived.

Reign of His late Majesty King George the Fourth shall revive

and be of full Force and Effect.

CCLXVI. And be it enacted , That this Act shall be a Public Public Act.

Act, and shall be judicially taken notice of as such .

The SCHEDULES to which this Act refers.

SCHEDULE (A.)

Certificate of Medical Practitioners.

To the Commissioners of Sewers of the City of London .

We, the undersigned Two duly qualified Medical

Practitioners, residing in the Parish of in the City

of London , (or I A.B., Medical Officer of Health of the City of

London, ] having viewed the House, Building, or Land (as the

Case may be ] occupied by C.D. (or unoccupied, as the Case may

be], situate in Street in the Parish of

the City of London, do hereby certify , that the same is in a filthy

or unwholesome State (or that there is an Accumulation of offen

sive or noxious Matter, Refuse, Dung, or Offal on the said Piece

of Land, or that there is a foul and offensive Drain , Privy, or

Cesspool in or on the said House, Building, or Land, as the Case

may be], and that the same is likely to be prejudicial to the Health

of Persons whose Habitations are in the Neighbourhood of the

same.

Witness our Hands (ormy Hand ], this Day of

in the Year of our Lord One thousand eight hundred

( Signed ) E.F.,

G.H.,

Members of the Royal College of Surgeons.

or A.B.,

Medical Officer of Health of the City of London .

SCHEDULE ( B.)

Summons of Commissioners.

To J.K.and all other Persons whom this may concern.

WHEREAS Complaint hath been this Day made before
to wit.

setting forth that a certain House, Building, or Land situate

in [describing the Premises ), is in a filthy and unwhole

3 R 3 some
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at Day of

some State (or that there is an Accumulation of offensive or

noxious Matter, Dung, Refuse , or Offal on a certain Piece of Land

situate in (describing the Premises ), or that there is a

foul and offensive Drain , Privy, or Cesspool in certain Premises

occupied by one X.Y., situate in ( describing the Pre

mises ) ] ; and the Certificate in Writing under the Hands of E.F.

and G.H., Two duly qualified Medical Practitioners (or under the

Hand of A.B., the Medical Officer of Health of the City of Lon

don ), certifying that the same is likely to be prejudicial to the

Health of Persons whose Habitations are in the Neighbourhood

thereof, having been also produced before the Commissioners at

the Time of making the said Complaint : These are therefore to

require you the said J.K., the Owner, Lessee, or Occupier of the

said House, Building, or Land [as the Case may be), to appear

before the Commissioners of Sewers of the City of London

on the next, at the

Hour of of the Clock, to answer the Matter of the said

Complaint.

Given under our Hands and Seals, the Day of

in the Year of our Lord One thousand eight hundred and

L.M. (L.s.)

N.0. (L.s.)

Two of the Commissioners.

SCHEDULE (C.)

Order of Commissioners.

To J.K. [Owner or Occupier, if any such there be], and to all

other Persons whom this Order may concern .

London , 1 WHEREAS on the last

to wit,
Complaintwasmade before the Commissioners of Sewers

of the City of London, that the House, Building, or Land occupied

by one X.Y., situate in Street in the Parish of

in the said City of London [describing the Premises ],was in &

filthy and unwholesome State, or that there was an Accumulation

of offensive or noxious Matter, Refuse, and Offal on a certain

Piece of Land situate, & c . [or that there was a foul and offensive

Drain , Privy, or Cesspool in certain Premises occupied by one

Y.Z., situate, & c ., as the Case may be ] ; and the Certificate in

Writing under the Hands of E.F. and G.H., being Two duly

qualified Medical Practitioners (or under the Hand of A.B., the

Medical Officer of Health of the City of London ), certifying that

the same was likely to be prejudicial to the Health of Persons

whose Habitations are in the Neighbourhood thereof,was produced

before the Commissioners at the Time of the making of the said

Complaint: And whereas J.K., the Owner (or Occupier ] of the

said Dwelling House [or of the said Piece of Ground, or of the

said Premises,] herein -before described , has this Day appeared

before the Commissioners, in pursuance of a Summons duly served

upon him in that Behalf, to answer the Matter of the said Com .

plaint: [or, if the Summons has been served , and the Party

served has not attended , And whereas it has been proved before

the Commissioners that J.K., the Owner (or Occupier ] of the

said Premises in the said Certificate mentioned , was served with a

true

Day of
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true Copy of the Summonsrequiring the said J.K. to appear this

Day before the Commissioners to answer the said Complaint : ]

[ or, if the Summons hasnot been served , And whereas it has been

proved before the said Commissioners, & c., that the said J.K., the

Owner (or Occupier ] of the said Premises in the said Certificate

mentioned, could not be found, and that a true Copy of a Sum

mons requiring the said J.K. to appear this Day before the Com

missioners to answer the said Complaint was left on the said

Premises : ] Now the Commissioners of Sewers of the City of

London, having heard the said Complaint, and examined the Fact

and all proper Witnesses, and the Existence of the Nuisance in

the said Certificate described having been proved to their Satis

faction, do hereby, in pursuance of the Statute in that Case made

and provided , order the said J.K., the Owner (or Occupier, as

the Case may be, ] of the said Dwelling House (or of the said

Piece of Ground, or of the said Premises occupied by Y.Z.],

within Hours from the Service of this Order or a true

Copy thereof on the said J.K. [ or, if Service cannot be forthwith

effected upon him , then within Hours from the Period

when this Order, or a true Copy thereof, shall have been affixed

upon some Part of the said Premises, ] to whitewash , cleanse, and

purify the said Dwelling House (or to remove or abate the said

Accumulation of offensive or noxious Matter, Refuse , Dung, and

Offal from the said unoccupied Piece of Land, or to cleanse the

said fouland offensive Drain , Privy, or Cesspool] ; and if Default

shall be made by the said J.K. in obeying this Order, then the

Commissioners authorize and require, order, and direct you [ the

Persons named ] to enter upon the said Premises, and to cleanse,

whitewash , and purify the said Dwelling House, or to remove or

abate the said Accumulation of offensive or noxious Matter, Re

fuse, Dung, and Offal from the said Piece of Land, or to cleanse

the said foul and offensive Drain , Privy, or Cesspool.

And for so doing this shall be your sufficient Warrant and

Authority.

Given under my Hand, this
in

the Year of our Lord One thousand eight hundred and

B.C.,

Clerk to the Commissioners of Sewers.

.

Day of

SCHEDULE (D.)

Form of Warrant of Distress.

London , To the Commissioners of Sewers of the City of London,

to wit. ) and to their Collectors of Rates, and to all Police Con

stables, Beadles, and Peace Officers for the said City :

WHEREAS the under-mentioned Persons, now or late Owners or

Occupiers of a House, Building, or Land within the [ insert the

Name of the Ward or District ], were and are rated and assessed

or are liable to the Payment of the Sums of Money set at and

opposite to their respective Names hereunder written, by virtue of

a Rate duly made under and by virtue of the City of London

Sewers Act, 1848, for the Purpose of [ insert the Purpose for

which the Rate was made ] : And whereas the said Persons have

3 R 4 refused
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refused or neglected to pay the several Sums of Money set at and

opposite their Names hereunder written , due from them by virtue

of such Rate ; and the said several Sums of Money are still

remaining due and unpaid , as appeareth upon Oath to me ( the

Mayor or One of the Aldermen or Justices of the said City ], and

the said several Persons having been summoned to appear to

answer the Premises, as also appeareth to me (the said Mayor

or Alderman or Justice ] upon Oath , and they or either of them

not having shown any sufficient Cause why such Sums of Money

should not be paid by them respectively : Now these are there

fore, in Her Majesty's Name, to will and require you or any of

you forthwith to levy the said several Sums of Money due from

the said Persons, and hereunder set atand opposite to their Names

respectively, and also the Two several Sums of [ inserting the

Amount of the Costs and Charges for the Summons and for the

Warrant], for the Costs and Charges of the said Summons and

of these Presents, by Distress and Sale of their respective Goods

and Chattels, such Goods and Chattels being kept for the Space

of Five Days before the same are sold , rendering to them respec

tively the Overplus, if any, on Demand, the reasonable Charges of

such Distress, and of any Removal, or keeping Possession, Ap

praisement, or Sale thereof, being first deducted ; and if no suffi .

cient Distress can be had or taken, that then you certify the same

to me, to the end such Proceedings may be had therein as to the

Law doth appertain . Given undermy Hand and Seal, this

Day of in the Year of our Lord One thousand eight

hundred and

£ s. d .

A.B.

C.D.

E.F. (the Landlord for divided Premises )

G.H. (Landlord for

compounded for)

K.L. ( Tenant.)

in

SCHEDULE (E.)

Form of Mortgage Deed .

The City of London Sewers Act, 1848.

Mortgage of Sewer [or , as the Case may be, Consolidated ] Rate ,

No.

By virtue of the City of London Sewers Act, 1848, we, Seven

of the Commissioners of Sewers of the City of London, in con

sideration of the Sum of Pounds paid to us by A.B.

for the Purposes of the said Act, do grant and

assign unto the said A.B., his Executors, Administrators, and

Assigns, such Proportion of the Rates arising or accruing and to

be raised and collected by virtue of the said Act under the Name

of the Sewer (or, as the Case may be, of the Consolidated ] Rate,

as the said Sum of Pounds doth or shall bear to the

whole Sum which is or shall be borrowed upon the Credit of the

said Rate, to hold to the said A.B., his Executors, Administrators,

and Assigns, until the said Sum of Pounds, with Interest

for

of
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for the same at per Cent. per Annum , shall be fully

paid and satisfied [the Principal Sum to be repaid at the End

of Years from the Date thereof, in case any Period

be agreed for that Purpose ]. In witness whereof we have here

unto set our Hands and Seals, this Day of

SCHEDULE ( F.)

Form of Grant of Annuity .

The City of London Sewers Act, 1848.

By virtue of the City of London Sewers Act, 1848 , we, Seven

of the Commissioners of Sewers of the City of London , in con

sideration of the Sum of Pounds paid to us by

A.B. of
for the Purposes of the said Act, do

grant unto the said A.B.an Annuity or yearly Sum of

Pounds to be issuing out of the Rates arising or accruing and to

be raised and collected by virtue of the said Act under the Name

of the Sewer (or, as the Case may be, of the Consolidated ] Rates,

to be paid to the said A.B. during the Term of his natural Life

[or, as the Case may be, to the said his Executors,

Administrators, or Assigns, during the natural Life of

or during the natural Lives of and and the Life

of the Survivor of them ], upon the

and the in every Year during his

natural Life [or, as the Case may be, during the natural Life of

the said or during the natural Lives of the said

and and the Life of the Survivor of them ], the first

Paymentthereof to bemade upon the Day

of next ensuing the Date hereof.

In witness whereof we have hereunto set our Hands and Seals ,

the Day of in the Year of our Lord One

thousand eight hundred and

Day of

Day of

SCHEDULE (G.)

Form of Transfer of Mortgage or Grant of Annuity .

The City of London Sewers Act, 1848.

I A.B.of in consideration of the Sum of

paid to me by C.D. of do hereby transfer to the said

C.D., bis Executors, Administrators, and Assigns,'a certain Mort

gage, Number
[ or a certain Grant of Annuity, Num

ber
as the Case may be], made by the Commissioners

of and under the Authority of the City of London Sewers Act,

1848 , to bearing Date the Day of

for securing the Sum of
Pounds and Interest

[or, for granting an Annuity of Pounds, as the Case

may be, or, if such Transfer be by Endorsement, the within Secu

rity ), and all my Right, Estate, and Interest in and to the Money

thereby secured for the Annuity thereby granted ), and in and to

the Rates, Money, and Property thereby assigned .

Dated this Day of in the Year of our Lord

One thousand eight hundred and

SCHE .
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Day of

at

SCHEDULE (H.)

Form of Conviction.

London , Be it remembered, That on the

to wit.
in the Year of our Lord in the

City of London, A.B. [or, if the Offender's Namebe unknown, here

describe his Person,] is convicted before me, Mayor or One of

the Aldermen of the said City , for that [here describe the Sub

stance of the Offence, and the Time and Place when and where

the samewas committed ], contrary to the City of London Sewers

Act, 1848, or contrary to a Rule or Regulation made by the Com

missioners of Sewers of the City of London in pursuance thereof ;

and I, Mayor, or the said Alderman, adjudge the said A.B. [ or

the Person so described ] to forfeit and pay for such Offence [or

for the Damage or Injury aforesaid, if the Offence is to be subject

to a Fine, ] the Sum of ( here insert the Penalty , state if it is to

be paid forthwith , and when ], together with the Sum of

for Costs of this Conviction , [or, if to be imprisoned ,] do adjudge

the said A.B. (or the Person so described ] to be committed to

[naming the Gaol] for the Space of [ insert the Time, and if the

Commitment be for the Nonpayment of a Penalty add ] unless the

said Sum shall be sooner paid .

Given under my Hand and Seal, the Day and Year first above

mentioned.
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PRIVATE ACTS,

PRINTED BY THE QUEEN'S PRINTER,

AND WHEREOF THE PRINTED COPIES MAY BE GIVEN

IN EVIDENCE .

N.B.— To each of these Acts is annexed a Clause in the Form

following :

“ And be it further enacted , That this Act shall be printed

“ by the several Printers to the Queen's most Excellent Majesty

“ duly authorized to print the Statutes of the United Kingdom ,

“ and a Copy thereof so printed by any of them shall be admitted

" as Evidence thereof by all Judges, Justices, and others.”

Cap. 1.

An Act to authorize the feuing of the Glebe Lands of the Parish

of Govan in the County of Lanark . [ 9th June 1848. ]

Cap. 2.

An Act for authorizing the Trustees of the Will of the late Cal

mady Pollexfen Hamlyn Esquire, under the Direction of the

Court of Chancery, to pull down the Mansion or Dwelling

House at Paschoe in the County of Devon , Part of the Estates

devised by the said Will, and to rebuild the same, and to raise

Money for those Purposes by Mortgage of the said Estates ;

and for making Provision for the Payment of the Principal

Monies so raised ; and for other Purposes. [ 30th June 1848.]

Cap . 3 .

An Act for confirming an Exchange of certain Lands in the Parish

of Wilton in the County of Somerset, heretofore Part of the

Augmentation of the Perpetual Curacy of Hill Bishops other

wise_ Bishops Hull in the same County, for certain Lands in

the Parish of Staplegrove in the same County, and for other

Purposes. [ 22d July 1848. ]

Cap . 4 .

An Act to authorize the Sale to the Right Honourable George

Harry Earl of Stamford and Warrington of certain Freehold

and Leasehold Hereditaments in the County of Salop devised

by the Will of Polly Hale Widow , deceased , and for directing

the Investment of the Purchase Money in other Hereditaments,

to be settled in like Manner. [ 14th August 1848. ]
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Cap. 5 .

An Act to authorize Grants in Fee and Leases for long Terms of

Years, for Building Purposes, of the devised Estate of John

Newton Esquire, deceased, situate at Gorton in the Parish of

Manchester in the County of Lancaster. [ 14th August 1848. ]

Cap. 6 .

An Act for enabling Sales, Leases, and Mortgages to be made of

certain Estates in the County of York heretofore belonging to

John Fullerton . [ 14th August 1848. ]

Cap. 7 .

An Act to enable the Trustees of the Will of Edward Jessop the

elder to sell the Estates devised by such Will, and to lay out the

Money to arise therefrom in the Purchase of other Estates,

under the Direction of the Court of Chancery.

[ 14th August 1848. ]

Cap. 8.

An Act for enabling Leases and Sales to be made of an Estate at

Horton in the Parish of Bradford in the County of York, holden

upon the Trusts of the Will of Jacob Hudson deceased .

[ 14th August 1848. ]

Cap. 9.

An Act to enable Sir William Miller of Glenlee and Barskimming,

Baronet, Heir of Entail in possession of the Lands and Estates

of Glenlee, Barskimming, and others, lying in the Stewartry

of Kirkcudbright and County of Ayr, to exchange certain Por

tions of the said Estates, and to sell certain Parts thereof, for

the Payment and Extinction of the Debts, Obligations, and

Burdens affecting the same. [ 14th August 1848. ]

Cap. 10.

An Act for incorporating the Governors and Trustees of the

United Charities of Nathaniel Waterhouse, appointed by virtue

of an Act passed in the Seventeenth Year of the Reign of King

George the Third , intituled An Act for uniting and better re

gulating the Charities of Nathaniel Waterhouse within the Town

and Parish of Halifax in the West Riding of the County of

York, and amending the Powers and Provisions of the said Act,

and granting other Powers and Provisions enabling theGover

nors and Trustees of the said United Charities, when incor

porated, to sell and to convey Parts of the Lands of the Charity

Estates, make Exchanges of the Lands of the said Estates for

other Lands, lease Mines, fell Timber, and effect Improvements ;

and for regulating the Application of the Revenues, Rents, and

Income of the said Estates, and enlarging the charitable Uses

of the said Charities, and for other Purposes concerning the

same.
[ 14th August 1848. ]
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Cap . 11.

An Act to provide for the better Administration of certain Chari

ties in the Parish of Sandbach in the County of Chester, and

the Distribution of the Income thereof, and for vesting the

Estates and Property belonging to the Charities in new Trus

tees, and to enable the Trustees to grant Leases of the Charity

Estates ; and for other Purposes. [ 31st August 1848.]

Cap. 12.

An Act to alter and amend an Act passed in the Eighth and

Ninth Years of the Reign of Her present Majesty, for enabling

the Trustees of the Will of Francis late Duke of Bridgewater

to carry into execution certain Articles of Agreement entered

into by them with the Right Honourable Francis Egerton now

Earl of Ellesmere. [ 31st August 1848. ]

Cap . 13.

An Act for the Sale of the Glebe Lands belonging to the Rectory

of Woolwich and the Parish Church of Saint Mary Woolwich

in the County of Kent, and to confirm the Building Leases of

such Lands, and for Endowment of a new Ecclesiastical District ;

and for other Purposes. [ 31st August 1848. ]

Cap. 14 .

An Act for extending certain Powers of an Act passed in the

Eighth Year of the Reign of Her present Majesty, intituled

An Act for enlarging the Powers contained in the Will of Sir

John Ramsden Baronet, deceased , to grant Leases of the Here

ditaments in the Townships of Huddersfield , Honley, Dalton ,

and Almondbury , devised by such Will, and for other Purposes,

to the Hereditaments in the Parishes of Almondbury , Kirk

heaton , and Huddersfield comprised in the Settlement made

on the Marriage of John Charles Ramsden Esquire, deceased ;

and for other Purposes. [ 31st August 1848.]

Cap. 15.

An Act to authorize the granting of Building Leases for Ninety .

nine Years of Parts of the Trust Estates of the Will of the late

Charles Robert Blundell Esquire, situate in the Parishes of

Sefton, Walton on the Hill, and North Meols in the County

of Lancaster, and to lease waste Lands and Coal and other

Mines, and to exchange certain detached and intermixed Lands,

other Parts of the said Trust Estates. [ 31st August 1848.]

Cap. 16 .

An Act for granting Building and other Improvement Leases of

the settled Estates of the Right Honourable George Augustus

Frederick Charles Earl of Sheffield , situate in the Parishes of

Newhaven and Bishopstone in the County of Sussex.

[31st August 1848.]
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Cap. 17 .

An Act to amend a Settlement made by the Most Honourable the

Marquess and Marchioness of Londonderry and the Honourable

Viscount Seaham ; and for other Purposes therein mentioned.

[ 31st August 1848.]

Cap. 18.

An Act for compromising certain Suits and Claims affecting Parts

of the Estates of the late Marquess of Antrim , and for settling

certain Lands intermixed with Parts of such Estates.

[ 31st August 1848. ]

Cap. 19.

An Act for vesting the Two undivided Sixth Shares of Chris

topher Alderson, a Lunatic, and Mary Alderson Spinster, a

Person of unsound Mind, as Two of the Six Children of Chris

topher Alderson Alderson deceased , in certain Freehold Estates

in the Counties of Middlesex, Hertford, and York, in Trustees,

in whom the other Four undivided Sixth Shares are now vested ,

upon trust for Sale . [ 31st August 1848.]

Cap . 20 .

An Act to alter and amend certain Powers of leasing contained

in the last Will and Testament of the late Most Honourable

John Crichton Stuart Marquess of Bute and Earl of Dumfries

deceased ,
[ 31st August 1848.]

Cap. 21.

An Act for altering an Act made and passed in the Session of

Parliament held in the Ninth and Tenth Years of the Reign

of Her present Majesty Queen Victoria, for enabling the Master

and Brethren of the Hospital of Saint Mary the Virgin within

the Borough of Newcastle -upon - Tyne to grant Leases of their

Estates , and for other Purposes. [ 31st August 1848.]

Cap. 22.

An Act for the Relief of the Right Honourable Richard Earl of

Glengall in respect of his Estates in the Counties of Waterford

and Tipperary in Ireland, and for vesting the same Estates in

Trustees for effecting such Relief. [4th September 1848.]
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TO THE
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The Asterisk (* ) signifies that the Act relates exclusively to Ireland.

ABOLITION of the Traffic in Slaves, Affirmations, for empowering certain

for carrying into effect the Officers of the High Court of

Treaty for, between Her Ma Chancery to take Cap. 10

jesty and the Republic of the Aliens, to authorize the Removal of,

Equator Cap. 116 from the Realm , for One Year,

for carrying into effect the and to the End of the then next

Agreements for, between Her Session of Parliament 20

Majesty and the Imaum of America. See Colonies. North America.

Muscat 128 Annuities, for raising the Sum of

Accounts ( Parochial and Union ), to 2,000,0001.by Exchequer Bills,

make Provision for the Audit or by the Creation of, for the

of, and the Allowance of cer Service of 1848 125

tain Charges therein 91 Application of Sums to the Service of

of theCommissioners ofWoods, 1848 :

to regulate and simplify the 8,000,0001. 4

Mode of keeping 102 3,000,0001. 33

Actions ( Vexatious), to protect Jus- Appropriation of Supplies - 126

tices of the Peace from , for Archbishops and Bishops, and other

Acts done by them in execu Persons, enabled to compro

tion of their Office 44 mise Suits touching their Rights

Administration of Criminal Justice, of Patronage as to Ecclesiastical

for Removal of Defects in - 46 Benefices in certain Cases * 76

Administration of the Criminal Law , Army ; annual Act for punishing

for further Amendment of - 78 Mutiny and Desertion , and for

Administration of Justice, to facilitate the better Payment of the

the Performance of the Duties Army and their Quarters

of Justices of the Peace out of to authorize the Application

Sessions, with respect to Per of a Sum of Money out of the

sons charged with indictable forfeited and unclaimed Army

Offences 42 Prize Fund in purchasing the

to facilitate the Performance Site of the Royal Military

of the Duties of Justices of the Asylum , and in improving such

Peace out of Sessions with Asylum
103

respect to summary Convic- Ashton -under-Lyne, to confirm the

tions and Orders 43
Incorporation of the Borough

Administration of Oaths (Court of of 93

Chancery ), empowering certain Assessionable Manors Commissioners,

Officers of the High Court of to confirm the Awards of, and

Chancery to administer Oaths for other Purposes relating to

and take Declarations and the Duchies of Cornwall and

Affirmations 10 Lancaster 83

11
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Postage

Auditors (District), to prevent, from Certificates under the Act for autho

taking Proceedings in certain rizing the Advance of Money

Cases Cap . 114 for the Improvement of Land

by Drainage, to simplify the

Bankrupts, empowering the Commis Formsof • Cap . 119

sioners of the Court of Bank- Chancery, empowering certain Officers

ruptcy to order the Release of, of the High Court of, to admi

from Prison,in certain Cases 86 nister Oaths, and take Declara

Baronies, to repeal the Provisions of tions and Affirmations • 10

the Acts which give Remedies to regulate certain Offices in

against, in respect of Robbery the Petty Bag in the High

*69 Court of, the Practice of the

Battersea Fields, to enlarge the Powers Common Law Side of that

of 9 & 10 Vict. c . 38. empower Court, and the EnrolmentOffice

ing the CommissionersofWoods of the said Court 94

to form a Royal Park in • 102 for the Appointment of addi

Beer, for regulating the Sale of, and tional Taxing Masters for the

of other Liquors on the Lord's High Court of, and to regulate

Day 49
the Appointment of the prin

Borough Police Superannuation Fund, cipal Assistants to the Masters

for authorizing 14 in the Superior Courts of Law

Boroughs, to confirm the Incorpora * 132

tion of certain 93 Channel Islands and the Isle of Man ,

Bridges. See Roads and Bridges. for rendering certain News

British Colonies. See Colonies. papers published in , liable to

British Guiana, for aiding the Colony - 117

of, in raising Money for the Chelsea Out-Pensioners, to amend the

Promotion of Immigration of Acts for rendering effective the

free Labourers 22 Service of, and to extend them

British Spirits Warehousing. See to the Pensioners of the East

Spirits. India Company • 84

Churches (Building ), to continue until

Caledonian Canal, for incorporating 20th July 1853 Her Majesty's

the Commissioners of, and for Commission for building new

vesting the Crinan Canal in the Churches · 71

said Commissioners 54 Civil Bills, to amend certain Acts in

Canada ; to repeal so much of 3 & 4 force in Ireland in relation to

Vict. c . 35. to re- unite the Pro . Appeals from Decrees and Dis

vinces of Upper and Lower misses on, in the County of

Canada, and for the Govern Dublin and County of the City

ment of Canada, as relates to of Dublin * 34

the Use of the English Lan- Civil Services, for consolidating the

guage in Instruments relating Office of Paymaster of, with the

to the Legislative Council and Office of PaymasterGeneral 55

Legislative Assembly of the Collectors of Grand Jury Cess, to re

Province of Canada 56 move Difficulties in the Ap

Cattle, or other Animals, to prohibit pointment of * 26

the Importation of, for the Colonies (British) on the Continent

Purpose of preventing the In of South America , in the West

troduction of contagious or Indies, and the Mauritius, for

infectious Disorders 105 guaranteeing the Interest on

to prevent until 1st Sept. 1850 such Loans, not exceeding

the spreading of contagious or 500,0001., as may be raised in ,

infectious Disorders among 107 for certain Purposes - 130

-
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sure

Commissioners of Land Tax, Appoint- Corn Markets and Corn Trade, to re

ment of additional Cap.62 peal so much of 23 & 24 G. 3 .

Commissions of Sewers (Metropo ( l.) for punishing such Persons

litan ), to consolidate, and con as shall by Violence obstruct

tinue in force for Two Years the Freedom of, and for making

112 Satisfaction to the Parties in

Common Pleas, for dispensing with jured , as relates to the making

the Evidence of the Proclama
of Satisfaction to the Parties

tions on Fines levied in the injured Cap. * 69

Court of - 70 Cornwall (Duchy of). See Assession

Commons Inclosure, to authorize the
able Manors Commissioners.

Inclosure of certain Lands, in County Cess, to facilitate the Collec

tion of * 32
pursuance of the Reports of

the Inclosure Commissioners
See Poor Rate Poundage.

27, 109
Crime and Outrage, for the better

to further extend the Provi
Prevention of, in certain Parts

sions of the Act for the Inclo
until 1st Dec. 1849 * 2

and Improvement of Criminal Justice, for Removal of De

Commons
fects in Administration of

99
46

Companies. See Joint Stock Com- Criminal Law, for further Amendment

panies.
ofthe Administration of . 78

Consolidated Fund, to apply the Sum
Crinan Canal. See Caledonian Canal.

of 8,000,0001. out of, to the

Crown and Government Security , for

Service of 1848
the better Security of the

4
Crown and Government of the

to apply the Sum of 3,000,0001.
12

out of, to the Service of 1848 Customs, to repeal the Duties of,upon

United Kingdom

33

to apply a Sum out of, and

the Importation of Sugar, and

97
certain other Sums, to th

to impose new Duties

vice of 1848 126

Constabulary Force, to amend the Dealers in Spirits. See Spirits.

Acts relating to, and to amend Debt, to amend the Law of Imprison

the Provisions for the Payment ment for , and to improve the

of Special Constables
Remedies for the Recovery of

Debts, in certain Cases * 28

Contagious or Infectious Disorders ,

to prohibit the Importation of Debtors (Insolvent) in India, to con

Sheep , Cattle, or other Animals ,
solidate and amend the Laws

for the Purpose of preventing relating to 21

the Introduction of - 105 Debts, to extend the Provisions of

to prevent the spreading of,
11 G.4 . & 1 W.4 . c.47., for con

among Sheep, Cattle, and other solidating and amending Laws

Animals, until 1st September for facilitating the Payments of,

1850 - 107
out of Real Estate 87

to explain and amend 9 & 10
to make Provision for the Pay

Vict. c . 96. for the Prevention ment of Parish Debts - 91

of contagious and epidemic Declarations, for empowering certain

Diseases
- 123 Officers of the High Court of

Controverted Elections, to remove cer Chancery to take 10

tain Doubts as to the Law for Decrees and Dismisses on Civil Bills

the Trial of 18
in the County and County of

to amend the Law for the the City of Dublin , to amend

Trial of Election Petitions 98 certain Acts in force in rela

Copper, to reduce the Duties on 127 tion to Appeals from - * 34

11 & 12 Vict. 3 S

* 72

-
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em

95

Desertion . See Army.

Duties. See Copper. Lead. Post

Diplomatic Relations with the Sove Horses. Spirits. Stamp Duties .

reign of the Roman States, for Sugar.

enabling Her Majesty to esta

blish and maintain Cap. 108 East India Company, to extend the

Diseases (Contagious and Epidemic ),
Acts for rendering effective the

to explain and amend 9 & 10
Service of the Chelsea and

Vict. c . 96 , for the Prevention Greenwich Out-Pensioners to

of
123 the Pensioners of - Cap .84

Disorders (Contagious or Infectious), Eeclesiastical Commissioners

to prohibit the Importation of powered to allow Sums paid

Sheep, Cattle , or other Ani for Poor Rate or County Cess,

mals, for the Purpose of pre
or Poundage deducted from

venting the Introduction of Ecclesiastical Persons, among

105 the Deductions from the Valua

to prevent the spreading of, tion of Ecclesiastical Property

among Sheep, Cattle, and other directed to be made under

Animals, until 1st September 3 & 4 W.4. c . 37., for the Pur

1850
107 pose of a certain Tax thereby

Distillation of Spirits from Sugar, Mo
imposed on such Property * 80

lasses, and Treacle, to permit
to carry into effect the Ar

100 rangements of, for making

Distress , to amend 10 & 11 Vict. c . 10 .
better Provision for the Cure

for rendering valid certain Pro
of Souls in the Parish of Wol

ceedings for the Relief of, by verhampton

Employment of the labouring Ecclesiastical Districts, to amend the

Poor, and to indemnify those Law relative to the Assign

who have acted in such Pro ment of 37

ceedings

* 106 Ecclesiastical Jurisdiction , for con

District Auditors, to prevent, from tinuing until 1st August 1849

taking Proceeding
s

in certain certain temporary Provisions

Cases
114

in 10 & 11 Vict. c . 98. con

Divisional Justices. See Justices. cerning
67

Drainage, to provide additional Funds Ecclesiastical Patronage, to enable

for Loans for
* 51 Archbishops and Bishops and

to simplify the Forms ofCerti other Persons to compromise

ficates under 9 & 10 Vict. c. 101. Suits touching their Rights of

for authorizing the Advance of
Patronage as to Ecclesiastical

Money for the Improvement of Benefices, in certain Cases * 76

Land by
119

See Leicester. Stoneleigh.

Dublin , to remove Doubts as to the Ecclesiastical Persons. See Poor Rate

Jurisdiction of the Divisional Poundage.

Justices of, relating to the Re- Ecclesiastical Unions and Divisions of

covery of Poor Rates, and other Parishes, to amend the Laws

Cases
* 26 relating to

. * 41

to amend certain Acts in force Education of the Infant Poor, to amend

in relation to Appeals from De the Law for the Formation of

crees and Dismisses on Civil Districts for
82

Bills in the County and County Elections (Controverted ), to remove

of the City of

certain Doubts as to the Law

Police, for the further Amend
for the Trial of 18

ment of the Acts relating to

to amend the Law for the

* 113 Trial of Election Petitions 98

* 34
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Electors (Parliamentary), to regulate |Game Certificates; to enable Persons

the Times of Payment of Rates having a Right to kill Hares to

and Taxes by Cap. 90 do so by themselves or Persons

Enrolment Office of the Court of authorized by them , without

Chancery, to regulate 94 being required to take out a

Entail, for the Amendment of the Law Game Certificate Cap. 29, 30

of
36 General Act: - Local Acts, prelimi

Epidemic Diseases. See Diseases. nary Inquiries 129

Equator (Republic of the ), for carrying Grand Jury Cess, to remove Difficul

into effect the Treaty between
ties in the Appointment of Col

Her Majesty and the, for the lectors of * 26

Abolition of the Traffic in

Great Yarmouth , for disfranchisingSlaves 116
the Freemen of 24

Estates (Incumbered ), to facilitate the

Sale of * 48
Greenwich Out-Pensioners, to amend

Evicted Destitute Poor, for the Pro
the Acts for rendering effective

tection and Relief of *47
the Services of, and to extend

the same to the Pensioners of

Exchequer Bills , raising 17,946,5001.
the East India Company 84

by, for the Service of 1848 - 16

raising 2,000,0001. by, or by
Guiana (British ), for aiding the Colony

the Creation of Annuities, for
of, in raising Money for the

the Service of 1848 125
Promotion of Immigration of

22free Labourers
for consolidating the Office of

Paymasters of, with the Office

of Paymaster General 55 Habeas Corpus Suspension, until 1st

Excise , to alter the Laws and Regula
March 1849 * 35

tions of, respecting the Survey Hackney Carriage Acts. See Post

of Dealers in and Retailers of
Horses.

Spirits,and respecting the Sale Hares, to enable Persons having a

and Removal of Spirits by Per Right to kill, to do so by them

mit from the Stock of such selves or Persons authorized by

Traders ; and respecting the them , without being required

Distribution of Penalties and to take out a Game Certificate

Forfeitures recovered under the 29, 30

Laws of Excise 121 Health ( Publie ), for promoting - 63

Highlands, to alter the Mode of assess

ing the Funds leviable in the

Fever, to amend and continue, until
County of Inverness for making

1st November 1849,9 & 10 Vict.
and maintaining certain Roads

c .6. to make Provision for the

and Bridges and other Works

Treatment of poor Persons
in 40

afflicted with * 131

Fines, for dispensingwith the Evidence Highway Rates, to continue, until 1st

of the Proclamations on, levied
October 1849, 4 & 5 Vict. c. 59.

in the Court of Common Pleas for authorizing the Application

at Westminster
66

• 70
of, to Turnpike Roads

Fisheries, for the Protection and Im- Hundreds, to repeal the Provisions

provementofthe Salmon , Trout, of Acts which give Remedies

and other Inland Fisheries * 92 against, in respect of Robbery

Fleet Prison ; to amend 5 & 6 Vict.
* 69

c. 22. for consolidating the Hunningham . See Stoneleigh.

Queen's Bench , Fleet, and Mar

shalsea Prisons, and for regula- Importation .
See Cattle. Sheep

ting the Queen's Prison 7 Spirits. Sugar.

-

3 S 2
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Imprisonment for Debt, to amend the Justice (Criminal), for the Removal

Law of, and to improve the of Defects in the Administra

Remedies for the Recovery of tion of Cap. 46

Debts Cap. * 28 Justices ( Divisional) of the Police

Improvements (Metropolitan ), to faci. District of Dublin Metropolis,

litate the raising of Monies for
to remove Doubts as to the

102 Jurisdiction of, relating to the

Inclosure of certain Lands, to autho Recovery of Poor Rates, and

rize , in pursuance of Reports other Cases * 26

of the Inclosure Commissioners Justices of Peace out of Sessions, to

27 , 109 facilitate the Performance of

and Improvement ofCommons, the Duties of, with respect to

to further extend the Provisions
Persons charged with indictable

of the Act for 99
Offences - 42

Incumbered Estates, to facilitate the to facilitate the Performance

Sale of
* 48

of the Duties of, with respect

Indemnity Act, annual
19 to summary Convictions and

Indictable Offences. See Administra Orders 43

tion of Justice.
to protect them from vexatious

Infant Poor, to amend the Law for the
Actions for Acts done by them

Formation of Districts for the in execution of their Office 44

Education of 82

Infectious Disorders. See Contagious

Justiciary, to facilitate and simplify

Procedure in the Court of - 79

or Infectious Disorders.

Insolvent Debtors Court, to authorize
Juvenile Offenders, for themore speedy

Trial and Punishment of - *59

the Application of Part of the

unclaimed Money in , for en

larging the Court House of the Labouring Poor. See Poor.

said Court 77 Lancaster (Duchy of). See Assession

Insolvent Debtors ( India ), to consoli able Manors Commissioners.

date and amend the Law relating Land, to extend the Powers given by

to
former Acts for purchasing or

Inverness (County of), to alter the hiring, in connexion with or for

Mode of assessing the Funds the Use of Workhouses . * 25

leviable in , for making and to simplify the Forms of Certi

maintaining certain Roads and ficates under 9 & 10 Vict. c. 101.

Bridges in the Highlands 40 authorizing the Advancement

Isle ofMan , for rendering certain News ofMoney for the Improvement

papers published in , liable to of, by Drainage 119

Postage 117 Land 'Tax, to appointadditional Com

missioners for executing the

Joint Stock Companies unable to meet Acts for granting a Land Tax

their pecuniary Engagements,

and other Rates and Taxes - 62

to amend the Acts for facili- Landed Property, to facilitate the

tating the winding up the Af
Transfer of * 120

fairs of, and also to facilitate Law of Entail, for Amendment of 36

the Dissolution and winding up Lead , to reduce the Duties on 127

of Joint Stock Companies and Leicester ( RightHon . Thomas William

other Partnerships
45 Coke, Earl of), to effect an

Jurisdiction (Ecclesiastical), to continue Exchange of Ecclesiastical Pa

until 1st August 1849 certain tronage between Her Majesty

and
temporary Provisions in 10 & 11

Vict. c . 98. concerning 67 Licences. See Post Horses.

21

-

61



11° & 12° VICTORIÆ . 997

* 51

-

Loan Fund Institution, to vest in Her |Metropolitan Improvements, to facili

Majesty the Property of, and to tate the raising of Monies for

dissolve Cap .* 115 Cap. 102

Loan Societies, to continue, until Ist Military Asylum (Chelsea ). See Royal

October 1849, 3 & 4 Vict. c.110. Military Asylum .

to amend the Laws relating to Militia , to suspend until 1st October

Loan Societies 64 1849 themaking of Lists, and

Loans for Drainage and other Works of
the Ballots and Enrolments

for 65
public Utility , to provide addi.

tional Funds for annualAct for the Pay, Cloth

Local Acts, for amending 9 & 10 Vict.

ing, & c. of the disembodied

c. 106. for making preliminary
Militia ; to grant Allowances

in certain Cases to Subaltern
Inquiries in certain Cases of

Application for

Officers, & c.; and to authorize
129

Lock -up Houses on the Borders of

the Employment of the Non

commissioned Officers 75

Counties, to provide for the

Expenses of erecting and main
Millbank Prison, for amending 6 & 7

taining
Vict. c . 26. for regulating - 104

101

London Bridge Approaches Fund, to
Mines, for amending the Law for the

* 13
amend 10 & 11 Vict. c . 115. for

leasing of

varying the Priorities of the Molasses, to permit the Distillation of

Charges made on , and to facili Spirits from 100

tate certain Improvements 124 Money Order Department of the Post

Lord Lieutenant, or other Chief Go
Office, for regulating 88

vernor or Governors of Ireland ,
Monument (Scotland ). See National

empowered to apprehend such

Monument.

Persons as he or they shall sus Muscat (Imaum of), for carrying into

pect of conspiring against Her effect the Agreements between

Majesty's Person and Govern Her Majesty and, for the more

ment * 35 effectual Suppression of the

Lord's Day, for regulating the Sale of
Slave Trade - 128

Beer and other Liquors on the Mutiny Act, annual, for the Army 11

49 for the Royal Marine Forces

Lower Canada. See Canada. while on Shore 15

Man (Isle of), for rendering certain National Monument; to alter and

amend 3 G , 4. c . 100. to incor

Newspapers published in , liable
porate the Contributors for the

to Postage 117

Erection of a National Monu

Marine Forces (Royal), annual Act ment in Scotland to commemo

for the Regulation of, while on rate the Naval and Military

shore 15
Victories obtained during the

Markets. See Corn Markets. late War 23

Marshalsea Prison ; to amend 5 & 6 Naval Medical Supplemental Fund

Vict. c. 22. for consolidating Society, to authorize for Ten

the Queen's Bench, Fleet, and Years the Regulation of the

Marshalsea Prisons, and for re
Annuities and Premiums of

gulating the Queen's Prison 7 the 58

Mauritius. See Colonies,
Newspapers; for rendering certain

Metropolitan Commissions of Sewers, Newspapers published in the

to consolidate , and continue in Channel Islands and the Isle of

force for Two Years 112 Man liable to Postage - 117

3 S 3
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-

55

New Zealand Islands, to suspend for Parishes, to make Provision for Pay,

Five Years the Operation of ment of Parish Debts, the Audit

certain Parts of 9 & 10 Vict. of Parochial and Union Ac

c. 103. for making further Pro counts, and the Allowance of

vision for the Government of, certain Charges therein Cap.91

and to make other Provision in Parliamentary Electors, to regulate the

lieu thereof Cap . 5 Times of Payment of Rates and

North America, to make further Pro
Taxes by 90

vision for One Year for the Passengers, to make further Provi.

Carriage of Passengers to, by sion for One Year, & c . for the

Sea 6 Carriage of, by Sea, to North

Norwich (Diocese of), for the Sever

America • 6

ance and Consolidation of cer
for limiting , in certain Cases,

tain Benefices in 61
the Number of, to be conveyed

in Steam Vessels - 81

Nuisances, to renew and amend 9 & 10
Vict. c. 96. for themore speedy Patronage to Ecclesiastical Benefices,

Removal of certain
enabling Archbishops and Bi

123

shops, and other Persons, to

compromise Suits touching their

Oaths, for empowering certain Officers
Rights of, in certain Cases * 76

of the High Court of Chan- Paymaster General, for consolidating

the Offices of Paymasters of
cery to administer 10

Exchequer Bills, and Paymas

(Unlawful), to continue for
ter of Civil Services, with the

Two. Years, and to amend ,

2 & 3 Vict. c . 74., to extend
Office of, and for making other

Provisions in regard to the

and render more effectual for
consolidated Offices

Five Years 4 G.4. c.87. to Penalties under the Post Horse, Stage,

amend 50 G. 3. c. 102. for pre

and Hackney Carriage Acts, to

venting the administering and

taking of * 89
explain the Law respecting Pro

ceedings for 118
Offenders (Juvenile), for the more Pensioners of the East India Company,

speedy Trial and Punishment
to extend to , the Acts for ren

of
dering effective the Service of

Offices, to continue for Three Years the Chelsea and Greenwich

the Duties on Profits arising Out-Pensioners - 84

from

8 Petitions (Election ), to amend the

Offices and Employments, annual In Law for the Trial of 98

demnity Act for Persons neg. Petty Bag, to regulate certain Offices

lecting to qualify for 18 in , in the High Court of Chan

Out-Pensioners (Chelsea and Green cery 94

wich ), to amend the Acts for Police ( Borough ) Superannuation

rendering effective the Service Fund, for authorizing 14

of, and to extend them to the (Dublin ), forfor the further

Pensioners of the East India Amendment of the Acts re

Company 84 lating to * 113

Outrage, for the better Prevention of, Poor, providing for the Burial of *25

in certain Parts, until 1st Dec.
to amend the Procedure in

1849 * 2
respect of Orders for the Re

moval of, and Appeals there

from 31

Parishes, to amend the Laws relating for the Protection and Relief

to the Ecclesiastical Unions
of the destitute Poor evicted

and Divisions of from their Dwellings

* 59

* 41



Poor, to amend the Law for the Postage, for rendering certain News.

Formation of Districts for the papers published in the Channel

Education of Infant Poor Islands and the Isle of Man

Cap. 82 liable to Cap. 117

to continue until 1st October Post Horses, to explain and amend the

1849, and to the End of the then Law as to the Licence required

next Session of Parliament, the for letting, in Ireland, and the

Exemption of Inhabitants from Law respecting Proceedings for

Liability to be rated as such in Duties and Penalties under the

respect of Stock in Trade or Post Horse, Stage, and Hack

other Property to the Relief of ney Carriage Acts in the United

tbe Poor 85 Kingdom 118

to amend 10 & 11 Vict. c. 10. Post Office, for the further Regulation

for rendering valid certain Pro of the Money Order Depart

ceedings for the Relief of Dis ment of 88

tress, by Employment of the Prisons, to amend 5 & 6 Vict. c. 22.

labouring Poor, and to indem for consolidating the Queen's

nify those who have acted in Bench , Fleet, and Marshalsea

such Proceedings * 106
Prisons, and for regulating the

to alter the Provisions relating Queen's Prison 7

to the Charges for the Relief to facilitate the raising of

of, in Unions 110
Money by Corporate Bodies

to amend 9 & 10 Vict. c . 66 . for building or repairing - 39

for amending the Laws relating for amending 6 & 7 Vict. c. 26.

to the Removal of 111
for regulating the Prison at

to amend, and continue until Millbank 104

1st November 1849, 9 & 10 Proclamations on Fines levied in the

Vict. c .6. to make Provision Court of Common Pleas at

for the Treatment of poor Per
Westminster, for dispensing with

sons afflicted with Fever * 131 the Evidence on 70

Poor Rates, to remove Doubts as to Property, to continue for Three Years

the Jurisdiction of the Divi
the Duties on Profits arising

sional Justices of the Police from Property,Property, Professions,

District of Dublin Metropolis Trades, and Offices - 8

relating to the Recovery of Public Health , for promoting 63
* 26

Poor Rate Poundage ; to empower
Public Works, to facilitate the Com

Lessees of Tithe Rent-charge
pletion of, in certain Cases * 1

to deduct a Proportion of Poor
amending the above Act * 17

Rate Poundage from Rent ;
See Drainage.

nd also to empower the Eccle

siastical Commissioners in Ire

land to allow Sums paid for Queen , to enable Her Majesty to exe

Poor Rate or County Cess, or
change the Advowson of the

Poundage deducted from Eccle Vicarage of Stoneleigh (War

siastical Persons on account of wick ) for the Advowsons of the

Poor Rate , among the Deduc Rectory of Yoxall (Stafford )

tions from the Valuation of and the Perpetual Curacy of

Ecclesiastical Property directed Hunningham (Warwick)
57

to be made under 3 & 4 W.4 . to effect an Exchange of

c . 37. for the Purpose of a cer Ecclesiastical Patronage be

taiu Tax thereby imposed upon tween Her Majesty and the

such Property * 80 Earl of Leicester . 61
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Queen, for enabling Her Majesty to Removal of the Poor, to aniend the

establish and maintain Diplo Procedure in respect of Orders

matic Relations with the Sove for, and Appeals therefrom

reign of the Roman States Cap. 31

Cap. 108 to amend 9 & 10 Vict. c. 66 .

to vest in Her Majesty the for amending theLaws relating

Property of the Irish Repro to 111

ductive Loan Fund Institution Reproductive Loan Fund Institution,

* 115 to vest the Property of, in Her

for carrying into effect the Majesty, and to dissolve * 115

Treaty between Her Majesty Retailers of Spirits. See Spirits.

and the Republic of the Equa- Reversions. See Registration.

tor for the Abolition of the Roads and Bridges, and other Works

Traffic in Slaves 116 in the Highlands, to alter the

for carrying into effect the Mode of assessing the Funds

Agreements between Her Ma leviable in the County of Inver

jesty and the Imaum ofMuscat ness, for making and maintain

for the more effectual Suppres ing certain 40

sion of the Slave Trade - 128 Robbery, to repeal the Provisions of

Queen's Bench ; amending 5 & 6 Vict. the Acts which give Remedies

c . 22. for consolidating the against any Hundreds or Baro

Queen's Bench, Fleet, and Mar nies in respect of *69

shalsea Prisons, and for regu- Roman States, for enabling Her Ma

lating the Queen's Prison 7 jesty to establish and maintain

Diplomatic Relations with the

Railways, to give further Time for Sovereign of
108

making certain
.3 Royal Military Asylum , to authorize

Rates, to regulate the Times of Pay
the Application of a Sum of

ment of, by Parliamentary
Money out of the forfeited and

Electors 90 unclaimed Army Prize Fund

Real Estate, to extend the Provisions in purchasing the Site of, and

of 11 G.4 . & 1 W.4 . c. 47. for
in improving 103

consolidating and amending the

Laws for facilitating the Pay- Sale of Beer Regulation, for regulating

ment of Debts out of 87
the Sale of Beer and other

Recovery ofDebts, and of the Posses
Liquors on the Lord's Day 49

sion of Tenements, situate in Salford, to confirm the Incorporation

Cities and Towns, to improve of the Borough of 93

the Remedies for
* 28 Salmon, and Fish of the Salmon Kind,

Regent's Quadrant, to empower the to explain the Acts for pre

Commissioners of Her Majesty's venting the Destruction of the

Woods to remove the Colon Breed of 52

nade in the 50 for the Protection and Im

Registration, to authorize the Lords provement of the Salmon,

of Council and Session to regu Trout, and other Inland Fish

late the Rates or Dues of, to
eries * 92

be charged by the Keepers of Sasines (Registers of). See Registra

the Registers of Sasines, Rever
tion.

sions, & c . 74 Savings Banks, to amend the Laws

Removal of Aliens from the Realm , relating to * 133

to authorize for One Year, and Sewers, to consolidate and continue in

to the End of the then next force for Two Years theMetro

Session of Parliament
· 20 politan Commissions of - 112

-



the Introduction of contagious in certain Cases the Number of

or infectious Disorders Passengers to be conveyed in

Cap. 105 Steam Vessels
Cap. 81

to prevent, until 1st Sept. 1850 , Stock in Trade Exemption from Lia

the spreading of contagious or bility to be rated to the Relief

infectious Disordersamong 107 of the Poor to continue until

Slaves, for carrying into effect the 1st October 1849 85

Treaty between Her Majesty Stoneleigh , to enable Her Majesty to

and the Republic of the Equa exchange the Advowson of the

tor for the Abolition of the Vicarage of, for the Advow

Traffic in 116 sons of the Rectory of Yoxall

for carrying into effect the and the Perpetual Curacy of

Agreement between Her Ma Hunningham 57

jesty and the Imaum of Muscat Sugar, to repeal the Duties of Customs

for the more effectual Suppres upon the Importation of, and

sion of the Slave Trade 128 to impose new Duties in lieu

South America. See Colonies.
thereof 97

Special Constables, to amend the Pro
to permit the Distillation of

visions for the Paymentof *72 Summary Convictionsand Orders. See
Spirits from 100

Spirits or Strong Waters, to alter the Administration of Justice.

Duties payable on the Importa- Sunday. See Lord's Day .

tion of

60 Supplies, Appropriation of 126
to permit the Distillation of,

from Sugar,Molasses, & c. 100 Taxes, to regulate the Times of Pay

to alter the Laws and Regula

tions of Excise respecting the
ment of,by Parliamentary Elec

tors 90

Survey of Dealers in and Re
See Land Tax. Property .

tailers of, and respecting the
Trades.

Sale and Removal of Spirits by Taxing Masters. See Chancery.

Permit from the Stock of such Tenements, to improve the Remedies

Traders 121

for the Recovery of the Posses
to amend the Laws respecting

sid of, situate in Cities and

the Warehousing of British
Towns, in certain Cases * 28

Spirits, and to permit Spirits Tithe Rent-charge,to empower Lessees

made from Malt only , and of, to deduct a Proportion of

Spirits made from Malt and
Poor Rate Poundage from Rent

other Grain , and Rectified
* 80

Spirits, to be exported on Draw- Tobago, for granting Relief to the

back from any Part of the
Island of

22

United Kingdom ; and respect, Trades, to continue for Three Years

ing certain Spirit Mixtures, and
the Duties on Profits arising

the Removal of Goods subject
from 8

to Excise Regulations from Transfer of Landed Property, to faci

Customs Warehouses 122
litate * 120

Stage Carriage Acts. See Post Treacle, to permit the Distillation of

Horses.
Spirits from 100

Stamp Duties granted by 5 & 6 Vict. Treaties. See Equator. Muscat.

c. 82. to continue for Three Trinidad , for aiding the Colony of, in

Years, and to make Regulations raising Money for the Promo.

for collecting and managing the tion of Immigration of free

9 Labourers 22
same
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O

Trout; for the Protection and Improve. Westminster (City ), to facilitate the

ment of the Salmon , Trout, and Completion of certain Improve

other Inland Fisheries Cap . * 92 ments in • Cap. 121

Trustees Relief ; for extending to Ire- Windsor, making certain Alterations

land 10 & 11 Vict. c . 96. for and Improvements in the Ap

better securing Trust Funds, proaches to the Castle and

and for the Relief of Trustees Town of 59

* 68 Wolverhampton, to confirm the Incor

Turnpike Roads, to continue, until Ist
poration of the Borough of 9s

October 1849, 4 & 5 Vict. c . 59. to carry into effect the Arrange

for authorizing the Application ments of theEcclesiastical Com

of Highway Rates to 66 missioners for England for

to continue until 31st July making better Provision for the

1849 certain Acts for regulating Cure of Souls in the Parish of

* 73 95

to continue certain Turnpike Woods, Commissioners of, empowered

Acts for limited Periods 96 to remove the Colonnade in

the Regent's Quadrant - 50

Unions ; to make Provision for the empowered to make certain

Audit of Parochial and Union Alterations and Improvements

Accounts,and the Allowance of in the Approaches to the Castle

certain Charges therein 91 and Town of Windsor 53

to alter the Provisions relating Commissioners of, to enlarge

to the Charges for the Relief of the Powers of 9 & 10 Vict . c . 38 .

the Poor in 110 empowering them to form a

Unlawful Oaths. See Oaths. Royal Park in Battersea Fields ;

Upper Canada. See Canada . to facilitate the raising of

Monies authorized to be raised

Vexatious Actions, to protect Justices by them for Metropolitan Im .

of the Peace from , for Acts provements ; and to regulate

done by them in execution of and simplify the Mode ofkeep

their Office 44 ing their Accounts 102

Workhouses, to extend the Powers

Wakefield , to confirm the Incorpo. given by former Acts for pur

Warrington S ration ofthe Boroughs of chasing or hiring Land in con

93 nexion with or for the Use

West Indies. See Colonies. of * 25

West India Relief Commissioners au- Works. See Public Works.

thorized to grant further Time

for the Repayment of Monies Yarmouth (Great), for disfranchising

advanced by them in certain Freemen of Borough of - 24

Cases 38 Yoxall. See Stoneleigh.






