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Borchard X i ‘“The weaknessof the systems- consistsin
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(3 __.Mv Dicey 3 .- ¢*As to the actual limitations on

the sovereign power of Parprament «The actual
exercise of authority by any sovereign whatever,
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and notably the parliament ;s wc::a and con=
trolled by two limitations, Of these one iz an exa.
ternal, the other is an internal limitation. The
external lumt to the real power of a sovereign
consists 1n the possibility of certainty that his
subjects or a large memder of themy will dis~
obey or resist his laws This  hmitation exstseven
under the most despolic :,.mumanr__om.:::. .« «The
authornity, that 1s to sayy even of a despcty de-
pends upon the readiness of his subjeets or of
some portion of his subject 1o obey his behests;
and this readiness to obey myst always be
reality hunpted, «es-vesn. ‘The internal himit to the
exercise of mn.qonmmmﬂm% anses from the nature of
the sovereigh power jtself, Even 3 despot exer—
Iscs his power 1n accordance with his charactery
which is 1itself moulded by the circumstances
under which he livesy m:nr.m:nn under that=
head the moral feeling of ths time and the socre=
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in Merriam, Barnes and other’s History of Po=

Iitical Theorics, Reccent times. P.129
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such an aspect the notion of an independent sover—
eign state 1=) on the |nternatronal sidey fatal to the
wellbemng of humanuty. The way, in which state sho=
uld hive its Iife in relation to other states is clearly
not a matter 1n which that state is entitled to be
the sole judge. That way lies the long avenue os
disastrous warfare of which Wano\\.%c.o of Belgium if

the snpreme morl result in modem times. r-- (341 )



Ward .nH:ﬁoq:J_zobm:mE stands for the attachment

interests of mankind

~

of the citizen to the general
rather than to the narrow interest of the specific

ErONDPS sseese Narrow nterest made rebells ofman agamst

J ._
the greater interpsts of the commumty of state The'

doctrine of soveteignty justifies and makes absalute

this attachment,| and s continuance prevents the

dissociations of |[nationahty from political structures.

Convictions such|as these mdicate some of the mo-~
tives and interests which animate the internationalists

in their denial jof the traditional theory of State

sovereignty. Their belief 1s that ultimately men

llegiance to an otder which hrushly
L

cannot give their 2
squander their happiness. Al el SRR
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modern state is _:,_n enbobiment of any essential
roEomn:o;wlnmn_E. econonic, or inteljectual, and that
......... patriotism .ﬁm simply or traditional delusion. Un-

der this view the real sentiments that unite and

o
divide men are independent of politial, of geogra-
phical and national lines; the matural line of divi-
ision are largely economic, professional, intellectual
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( #+1 ) Laski: A Grammar of Politics. P.P.G5-86 .



( #i4-1] ) Wlard: Sovereignty, P.P, 165~166
(§H+H01) ﬁ Coker HRHIMEERHEECHL
M ~ EESR ! Pluralistic Theories and the Attack
:uom State sovereignty, in Merriam and others:
- Htistory - of _wo::nm_ Theories, Recent Times,

P.P, 98-99
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£ ~ REIH ~ IS KRR SE R TN - B
RE DR sense o right ZEEHK ~ DFRTEEHH
BEENEKHS | FHERQESIE o Krabbe § “Wri.

ters sometimes fail to note the contradictions in whi-

ch they are involved. For example, De Louter
maintains that international! law js baild up from
below by the: free will of states and also derives

its sanction from |this will. But if this were true,

international law |would immediately lose its validity

£ B ¥ SEHERKERREXHE

for any state which revoked its sanction to it,..:essese
In the preceding sections of this work it has been
shown repeatedly that a self-supporting sovereigh age.
thority is a ftiction, and that in conseqnence even
national law cannot derive its binding force from
such a sottrce. National and international law from
this point of view stand in exactly the same _w.ouT.
tion, If this is so, the binding force of international
law also is based upon its spiritual nature and
therefore npon the fact that it is a product of men's
sense of risht, [t rules by virtue of this nature
compels men to act according to its _.:_om.,m:m it~
self stands above the will, International law is dis=
tinguished from national law not in respect to its
origin and foundation, but in respect to the extent.
of the commnnity to which its commands apply.
And ‘the incomplete and less perfect character of inw-
ternational law does Joﬁ lie in the mmnu that itruls

over ‘““Sovereign?® states and is therefore rooted in

B
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the will of these §tates. It lies rather in the defec~
tive o..mm__._mn_mmo:_& _;o sense of right which tends
to regulate the ﬂbSBmiG of civilized nations. «--»--
As a result of the jincreasing contact between mem-
bers of all nations [the operation fo the sense of ri=
ght which must prpduc this supernational organiza—
tion "has _u_mnoq_s.m ‘more powerful and more inclusive
than in earlier timep, «srersee: We have enterad, there=

fore, upon the way which leads to the formation

of greater states. In so far as law-making by these

greater moaazim:oa actually takes place the legal
activity of the _mxmmzum states must contract. The
ultimate m._u_s_.na_&n _QWN_ values is transfered to those
greater _na:,_in.rmzo_. and the present national
communities lose ”.__n{__d charactef! as states to conti=
nue their. mx.mmnnznn with a more or loss derivative
mﬁono.:_.w.;__ :ﬁ.T_ )

Krabbe SIS S RIK ~ 18 | ~ R4 | BMEE
B - EXHIEEEE - BN X SNRRRHENR

B
B~ WG HLIEERE c RN R BRRREHEEER
K Borchard MK P -+ ““as a matter of fact the
sense of right ‘as a source and element of law
municipal and intennational. like the ethical concems
in natural lawy is anm intangible and uncertain factor ¥
(4 ) Sl Bor chard R SNER ~ B8 .. “If ¢4
sense of right he were to add, sense of cohvenjepw
ce, balance of c¢onsiderations of individual and o=
neral Interest, ?..u would perhaps more riearly exw
press the operative factors in the making of law
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‘““A nation has ho natural right to lead an independ-
ent _o_m& Hnn.m,.. _,__.mm the jegal value of _the interests of
the 585»:0;%. commuaity is pt furthend .E‘. such
an independent legal life, the claims of a mation
own communal liffe accoring to its

- [
owin legal W_:H:T_ are 1nvalid, «-ere tess There must be

10 regulate its

& single mﬁa%a_ f the law is ._mo __m,um the standard
of a 8535_.“#:%. This can :_m_:m_:u. be attained
only fy »:._ur_m.q_m_ a majority to .decide.” ( -
) HURNHLEEGR~RE | B B CE M
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BB R YR - *What a  convienient argument
jalitic' nations to employ when 5.3\ wish
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to annex one or two stnaller, weaker nations
(whose legal standard are supposedly. uncivilized® )
to their glorious empires, not for their own selfish
ends, but in the name of humanity.” ( 4\ )
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