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False Statements for Credit—Passage of Act in 

Delaware, Indiana, Maine, Utah, Vermont, 748. 

Derogatory Statements Affecting Banks—Passage 

of Act in Oregon and Washington, 748. 

Checks Withovt Funds—Passage of Act in Arkan- 

sas, Indiana, Maine, Oklahoma, Utah, 748. 

Forged or Raised Checks—Passage of Act in 

Indiana, Missouri, Oklahoma, Vermont, 748. 

Deposits in Two Names—Passage of Act in Kan- 

sas and Utah, 749. 

Competency of Bank Notaries—Passage of Act in 

Idaho, Washington, New York, 749. 

Uniform Negotiable Instruments Act— 

Reasons for. Enactment in Vermont, 238. 

List of States in which Passed, 510. 

Argument for Enactment in Minnesota, 513. 

Passage of, in Arkansas, Indiana, South Dakota, 

Vermont, 748. 

Uniform Warehouse Receipts Act-—— 

List of States in which passed, 583. 
Passage of, in Vermont, Minnesota, Oregon, South 

Dakota, Washington, 748. 

Uniform Bills of Lading Act—_ 
Argument for State Enactment, 435. 

Passage of, in New Jersey, 748. 

The Word “Trust’—In Delaware, 584. 

Worthless State Bank Notes—Passing of, 164. 

Wrongful Dishonor of Check—Damages for, 370. 

LEGAL OPINIONS 

' Payment or Certification After Banking Hours.— 

Where bank pays or certifies a customer's check 

after banking hours and customer, before bank- 

ing hours of next day, seeks to stop payment, 

question considered whether payment or certifi- 

cation valid and binding on customer—Conclu- 

sion reached that such payment or certification 

probably valid, although point has never been 

directly passed upon by courts in a case be- 
tween customer and bank, 19. 

Forged Order on Savings Deposit.—Where bank 

pays savings deposits to wrong person on pres- 

entation of passbook with forged order, liabil- 

ity depends on whether due care used—De- 

cisions referred to, 22. 

Unindorsed Check.—Bank upon which check drawn 
not obliged to pay or give credit for same 

where a necessary indorsement is lacking, 23. 

Release of Chattle Mortgage—Nebraska.—Order to 

county clerk to discharge mortgage must be 

attested, 23. 

National Bankruptcy Act.—American Bankers As- 
sociation has never taken steps looking to re- 

peal of Act, 23. 

Bank Taxation in New York.—Banks obliged to re- 

port names of stockholders with number of 
shares to assessor, 24. 

LEGAL OPINIONS—Continued. 

Competency of Notary—Colorado.—Notary who is 

stockholder probably incompetent to take 

acknowledgments of instruments running to 

his bank; but officer not a stockholder would 
be competent, 24. 

Competency of Notary—Louisiana.—Notary who 

is stockholder probably incompetent to take 

acknowledgments of instruments running to 

the bank although disqualification may not ex- 

tend to protests—Officer not stockholder is com- 

petent, 24. 

Competency of Notary—Nebraska.—Notary who is 

stockholder not competent to take acknowledg- 

ments of instruments running to the bank— 

But officer who is not stockholder is competent, 
24. 

Protest by Justice of the Peace.—Statute of Louis- 

iana authorizing Justices of the Peace to make 

protests in certain cases, 24. 

Deposit of Check.—Bank in which check is de- 

posited and credited is a holder in due course 

to the extent of the amount paid out against 

such deposit and may recover same from the 

drawer where payment has been stopped, 25. 

Usurious Bank Loan,—Opinion that loan by bank 

at maximum rate on condition that borrower 

keep a stated amount on deposit during period 

of loan, is usurious—Authorities cited, 25. 

Stock Dividends.—When a dividend on stock is de- 

clared it belongs to the then owner of the 

stock and does not pass with a subsequent 

transfer of the stock unless by express contract, 

26. 

Bank Account with Firm.—Sufficiency of signature 

“Smith Bros.”.as firm name to checks and 

notes without adding name of individual part- 

ner who signs firm name, 26. 

Certificate of Renewal of Fidelity Bond.—Form of 

certificate that books and accounts have been 
examined and found correct in every respect 

is objectionable from bankers’ standpoint— 

What courts have held concerning same, 26. 

* Certification of Checks.—Bank not obliged to certify 

and where customer instructs bank not to cer- 

tify his checks, this is sufficient reason for 

refusal to certify, 28. 

Return of Cash for Deposited Item.—Where a de- 

positor hands in a check for credit, receiving 

part credit and the balance in cash and after- 

wards denies receiving cash, the fact that he 
had retained his baianced passbook showing 

the amount credited for over a year without 

objection, makes balance an account stated 

which is conclusive unless depositor can show 

fraud, mistake or omission—If depositor im- 
peaches account, bank can show facts con- 

nected with deposit—Discussion of how bank 

should safeguard itself where a customer re- 

quests cash instead of credit for a deposited 

item, 28. 

Saturday Paper in North Carolina.—There is no 

Saturday half-holiday in North Carolina, and 
paper falling due on Saturday is payable on 

that day, 29. 
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Derogatory Statement.Affecting Bank.—Person who 

makes untrue statement to customer that bank 

not safe and will “bust” and advises customer 

to withdraw his money is punishable under 
statute enacted in Pennsylvania, in 1909, 97. 

Derogatory Statement Affecting Bank.—Question 

considered as to liability of editor of local 

newspaper who publishes false statement de- 

rogatory to one bank and in favor of another, 

97. 

Obtaining Money Under False Pretenses.—Person 

receiving money knowing he is not entitled to 

it from one who believes he is entitled to it, 

without making any other false representation 

or pretense, probably not guilty of crime under 

false pretense statute, 98. 

Deposit of Minor.—Father has no right to withdraw 

deposit to credit of infant son, although father 

made deposit—Father cannot control child’s 
property unless duly appointed guardian and 

judicial policy in Pennsylvania is not to appoint 

parent as curator of child’s estate—Statute 

regulating deposits of minors, 99. 

Note of Incompetent Person Under Guardianship.— 

Minnesota statute makes contracts of person 

put under guardianship void—but notes given 

before guardian appointed collectible if acquired 

in good faith without notice of incompetency, 

99. 

Bank as Collection Agent.—Propriety of sending 

check back for payee’s indorsement before for- 

warding for payment, 100. 

Negligence of Collecting Bank.—Bank which re- 

. ceives three indorsed notes for collection with 

instructions ~to protest if not paid and, upon 

learning that renewals have been forwarded, 

returns the notes to its principal without pro- 

testing or taking steps to hold indorsers, is 

liable for any loss sustained, 100. 

Liability of Agent Bank.—Bank holding B/L to be 
delivered on signing attached agreement which, 
in violation of instructions, delivers B/L with- 
out procuring signature to agreement, is liable 

to principal for damages sustained. But if prin- 

cipal not rightfully entitled to have agreement 

signed as condition of delivery of B/L and im- 

posing of such condition is wrongful and fraud- 

ulent, the loss of opportunity to drive an un- 

conscionable bargain would not be legitimate 
actual damage recoverable from agent bank, 

101. 

Collection of B/L Draft.—Question whether collect- 
ing bank liable for neglect of duty in connection 

with collection of draft with B/L for motor 

eycle attached and conclusion reached that bank 

not liable—Rule of liability of initial bank for 

default of subsequent banks stated, 101. 

Protest Fees.—Right of collecting bank to recover 

protest fees from sending bank in a stated 

case, 102. 

Bond for Title—Where B gives bond for title to A 

and A transfers bond to bank as security, bond 

and transfer being recorded, and bank after- 
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wards entrusts bond to A, who wrongfully dis- 

poses of it, opinion under facts of case, that 

bank does not lose its security, 103. 

Deed for Annuity.—Suggestion for form of deed 
with condition subsequent to secure payment of 
annuity, 104. 

Certification Over Telephone—Bank purchasing 
check from payee after: receiving statement 

over telephone by drawee that check is good, 

has no recourse, upon non-payment, against 

drawee, as certification over telephone is in- 

valid, not being in writing. Bank’s sole re- 
course is against drawer and payee, 104. 

Mortgage in Name of Cashier.—Where a mortgage 

runs to “John Doe, Cashier, First National 

Bank,” and an assignment of such mortgage is 

executed by “John Scott, Cashier, First National 

Bank,” successor of Doe, opinion that courts 

would be likely to hold that mortgage so drawn 

and assignment so executed were instruments 

running to and executed by the bank and not 

the person named as cashier individually, al- 

though the authorities are not all uniform, 105. 

Note Payable at Bank.—In states having Negotiable 
Instruments Law (with exception of Illinois 

and Nebraska) note payable at maker’s bank 

is equivalent to an order on bank to pay same 

for his account. Rule uncertain in Mississippi, 
106. 

Payment of Deposit by Mistake.—Bank’s right of 

recovery from depositor receiving payment, 106. 

Set Off Against Bankrupt’s Deposit.—Bank holding 

demand note of customer who is prospective 

bankrupt has right to apply customer’s deposit 

on note and prove claim for balance due, 107. 

Alteration of Check.—Bank should not pay check 

which shows alteration in statement of con- 

sideration and should obey request of customer 

to refuse payment of checks thus altered, 107. 

Payment of Check After Death of Drawer.—Death 
of drawer revokes bank’s authority to pay ex- 

cept where check an assignment, or statute ex- 

pressly authorizes payment during limited time 

after drawer’s death—but where bank pays in 

ignorance of death it is protected, 107. 

Form of Pledge.—Validity and sufficiency consid- 

ered with reference to provision constituting 

pledgor agent of pledgee, 108. 

Limit of Loan by National Bank.—When limit is 

loaned to a corporation, an additional loan to 

a stockholder is not excessive unless corpora- 

tion is maker or indorser on paper or loan to 
stockholder is for its benefit, 108. 

Purchase of Sight Draft.—Where draft dishonored, 

holder has recourse upon drawer—No recourse 

upon customer introducing and signing draw- 

er’s name to draft at latter’s request, 108. 

Forged Indorsement.—Bank which cashes and col- 

lects check bearing forged indorsement must 

refund unless there has been unreasonable de- 

lay after discovery of forgery in giving notice 

thereof, by which bank is injured, 109. 
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Joint and Several Note.—Note reading “I” promise 

to pay, signed by two or more makérs, is joint 

and severai under the law merchant and Ne- 

gotiable Instruments Law and is a better form 
from the standpoint of the holder than one 
reading “we” promise to pay, which at common 

law is a joint note only, 109. 

Accommodation® Indorser Before Payee—Is liable 

to payee for value on note of corporation, al- 

though maker because of incapacity is not 

liable—But if note void for illegality, this de- 

fense is open to accommodation indorser, 166. 

Official Check for Private Debt.—Bank which takes 

check of corporation in payment of private debt 

of official who signs corporation check is put 
on inquiry, 168. 

Collateral Note.—Construction of clause that excess 

of collaterals shall be applied to any other note 

or claim against maker held by bank, 169. 

Interstate Shipment of Intoxicating Liquor.—Opin- 

ion that bank collecting draft with warehouse 

receipt for intoxicating liquor attached coming 

from another State, would not violate Section 
239 U. S. Criminal Code, under which, according 

to Federal decision in North Dakota, it is un- 
lawful for bank to collect B/L draft covering 

interstate shipment of intoxicating liquor, 169. 

Protest of Negotiable Instruments—Has not been 

abolished in any State, 170. 

Certification of Check.—Bank has right to certify 

check when presented by holder and immedi- 

ately charge to customer’s account, 170. 

Check Without Funds.—Opinion that giving of 

worthless check for advance interest on renewal 

of note did not, under facts of case, violate 

Florida criminal laws, 171. 

Gucranty of Payment.—Persons other than payee 

indorsing on note “for value received we hereby 

guarantee payment of within note” are liable 

as guarantors and not as indorsers, 172. 

Promissory Note.—Consideration of certain clauses 

(1) waiving presentment, (2) consenting to ex- 

tension, (3) waiving exemptions and home- 
steads, and (4) providing for costs of collection 

and attorney’s fees if not paid at maturity, as 

affecting negotiability, 173. 

Assignment of Account.—After notice of assignment 

to debtor, payment to assignor is at his risk, 

173. 

Guarantee of Indorsement.—‘“Prior indorsements 

guaranteed,” warrants. genuineness of payee’s 

indorsement, not only where name of payee is 

forged but also where payee’s name is signed 

without authority by another, 174. 

Interest Clause.—Opinion that provision in note “If 

the interest be not paid annually when due, the 

same to be added to the principal and draw the 

same rate of interest,” does not destroy negotia- 

bility, 174. 

Acceptance of Check by Wire.—Bank receiving wire 

asking if it will pay check of customer for 

stated amount and wiring reply that it will 

pay is bound to one who purchases check on 

faith of such telegraphic promise—Opinion that 

bank accepting check by wire has right to 

charge amount to drawer’s account the same as 

in case of a check certified over counter and 

drawer cannot thereafter stop payment, 175. 

Deceased Depositor’s Account.—Concerning pay- 

ment of checks after death of drawer and re- 
ceipt of money on deposit from a creditor of 
deceased, 176. 

Duplicate Deposit Slip—Is evidence of receipt of 

deposit on stated date, but not binding obliga- 

tion or promise of bank to pay amount to trans- 

feree of deposit slip, 176. 

Check on Blank Form of Another Bank.—Payment 

by substituted drawee is legal but unsafe, 176. 

Interest Blank in Note.—Note “with interest at rate 

of per cent. per annum until paid” draws 

legal interest from date—But if pen line is 

drawn through blank after words “rate of,” this 

would indicate an intentional erasure of the 
entire interest clause, 240. 

Libel and Slander of Bank.—Bank may maintain 
action for damages against person who circu- 

lates derogatory statements affecting its credit 

and solvency—Concerning legislation to punish 

offender criminally, 241. 

Undated Check—Is valid:and negotiable under the 
Negotiable Instruments Law, 241. 

Payment of Forged Check.—Right of recovery by 

drawee bank, paying check on which signature 

of drawer is forged, under law of Pennsylvania 

—Question whether the Negotiable Instruments 

Law repeals the Act of 1849—Does bank guar- 
anteeing genuineness of prior indorsement war- 

rant genuineness of drawer’s signature where 

he is also indorsing payee? 242. : 

Certificate of Deposit to Minor.—Opinion that bank 

issuing certificate of deposit to minor has right 
to pay same to bona fide indorsee of minor 

although latter’s father orders bank not to pay, 

243. 

Deposit of Minor.—In California, deposit may be 

paid to minor free from control of father, 244. 

Post-Dated Check—Is not presentable until day of 

its date arrives and if presented before such 

date, cannot be protested for non-acceptance, 

244. 

Wife’s Check on Husband’s Account.—In the ab- 

sence of authority, bank should not pay check 

drawn on husband’s account signed in his name 

by wife, 245. 

Rights of Purchaser of Check.—Bank cashing check 
for payee in good faith can recover of drawer 

where payment stopped, 245. 

Deceased Depositor’s Account—Right of bank to 

receive and credit to account money or checks 

offered by a debtor of decedent before executor 

or administrator has qualified, 245. 

A. B. A. Burglary Policy—Covers opening safes by 

“chemicals or electricity” as well as by “tools or 

explosives,” 246. 
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Bills of Lading.—Construction of Section 37 of the 

Pomerene bill (an adaptation for Federal enact- 

ment of the Uniform Bills of Lading Act) 

which has passed the United States Senate and 
is pending in the House, 246. 

Imperfect Indorsement.—Concerning propriety of re- 

turn for proper indorsement where “prior in- 

dorsement guaranteed,” 247. 

Protest.—Should check, refused payment because of 

apparent alteration in date, be protested by 

presenting bank? 247. 

Preference by Bankrupt.—Substitution of new mort- 

gage, within four months, on same property cov- 

ered by old mortgage, would not be a prefer- 

ence, but taking of additional security would be 

a preference to extent of such security, 247. 

Stolen Certificate of Stock.—Except in states which 

have passed the Uniform Transfer of Stock Act 

a certificate of stock though properly indorsed 

in blank, is not completely negotiable and a 

purchaser from a finder or thief takes no title 

as against the true owner, 248. 

Lost Certificate of Deposit.—Where depositor claims 

negotiable certificate has been lost or stolen, 

only safe course for bank is to require bond 

of indemnity before issuing second certificate, 

304. 

Payment of Savings Deposit on Forged Order.— 

Opinion that by-law of bank protects it from 

liability where reasonable care used—What is 

reasonable care where payment to person, not 

purporting to be depositor, who presents pass- 

book and forged order, 305. 

Payment of Forged Check—Drewee paying forged 

check cannot recover from bona fide holder re- 

ceiving payment, 307. 

Payment of Forged Check.—Question of right of 

drawee which paid forged check through clear- 

ings to recover of bank which received on de- 

posit arid collected such check—Recovery of 

payment on forged indorsement not affected by 

rules of clearing house, 308. 

Note Payable at Bank.—Where bank receives note 
for collection payable at same bank and mak- 

er’s account is insufficient at maturity, instru- 
ment should not be charged against subsequent 
deposits without express instructions from 

maker, 309. 

Bank’s Right of Set-off.—Right of bank to charge 

dishonored check to indorser’s account, 309. 

Set-off Against Deceased Depositor.—When depos- 

itor dies, bank may apply balance to his credit 

at time of his death upon a matured indebt- 

_edness of depositor, 310. 

Deposit of Check Payable to Two Payees.—Where 

check payable to A and B, who are not partners, 

is indorsed “A and B per A” and offered for 

deposit to credit of A’s personal account, bank, 

before accepting deposit, should be satisfied 

that B has authorized A to make such indorse- 

ment—Rule in case of partnership indorsement, 

310. 
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Certification of Check.—Bank under no obligation 

to holder to certify check when presented with 
incorrect indorsement, 311. 

Payment of Interest in Advance.—Where maker of 

demand note pays interest for three months 

in advance to bank holding note, such payment 

does not of itself constitute an agreement ex- 

tending time of payment of the principal for 

three months—In some states such payment is, 

and in other states is not, prima facie evidence 

of agreement to extend; but it is in no case 
conclusive evidence, 311. 

Transfer of Stock.—Where A signs transfer and 
power of attorney on stock certificate and deliv- 

ers to B for value, A’s subsequent death does 

not affect B’s right to have stock transferred 

on books of corporation—but if A’s death occurs 

before delivery of certificate, doubtful if subse- 

quent delivery would be effectual, 312. 

Statement of “Particular Fund” in Negotiable In- 

strument.—Explanation of meaning of and dis- 

tinction between provisions of Negotiable In- 

struments Law that (a) order or promise to 

pay is unconditional though coupled with in- 

dication of particular fund out of which reim- 

bursement is to be made and (b) order or prom- 

ise to pay out of particular fund is not uncon- 
ditional, 312. 

“Order Notify” Bill of Lading.—Question as to re- 

sponsibility of collecting bank supplying ship- 

per’s indorsement, 313. 

Indorsement of Check.—Opinion that indorsement 

of check “Pay yourselves or order’ would be 

construed as an indorsement to the drawee and 

not to another holder to whom the check was 

forwarded, 313. 

Rights of Holder of Stopped Check.—In Illinois 

where check is not an assignment, drawer may 

countermand payment and holder has no right 

ef action against bank thereon but his recourse 

is limited to drawer and prior parties—In Min- 
nesota where check is an assignment, drawer 

cannot countermand payment when in hands of 

bona fide holder and latter has right of action 

against drawee: bank which refuses payment, 

when in funds, because of stop order, 372. 

Liability of Bank to Checkholder.—Except in few 

states where check is an assignment, the holder 

of a check (not certified) has no right of ac- 

tion against the bank which refuses to pay same 

but sole recourse is upon drawer and prior 

parties, 373. 

Purchaser of Stopped Check.—Bona fide purchaser 

for value of stopped draft which has been duly 

protested has recourse upon drawer and prior 

indorsers, 373. 

Certificate of Deposit Suggestion of a non-negoti- 

able form of certificate, 374. 

Certification of Check Over Telephone. — Where 

bank answers inquiry over telephone that checks 

drawn on it are good but before presentment 

drawer stops payment, bank is not liable to 

holder of checks, 374. 



INCLUDING BULLETIN OF THE AMERICAN 

LEGAL OPINIONS—Continued. 

Rubber Stamp Indorsement.—Indorsement by rub- 

ber stamp is lega! but in some cases more dif- 

ficult to prove its authenticity than if. hand- 
written, 374. 

Heir’s Note for Decedent’s Debt.—Question consid- 

ered and authorities found to be in conflict 

whether notes of widow and daughter, who 

have received assets, given for debt of de- 

cedent not proved against estate within time 

required by law, are based on sufficient consid- 
eration and enforceable, 375. 

Bank Set Off.—Right of bank purchasing note from 

indorser before maturity, for value, to set off 

note against maker’s deposit upon its maturity, 

376. 

Unauthorized Indorsement.—Where Secretary of 

Trust Company indorses checks payable to trust 

company over to himself and deposits in his 

personal account, opinion that bank of deposit 

liable to trust company for proceeds as in- 

dorsement is without either express or implied 

authority of trust company and furthermore 

bank of deposit put on inquiry from form of 

transaction, 376. 

Check on A “Payable if Desired at” B.—Negotia- 

bility of check so drawn uncertain, depending 

on whether instrument construed to be drawn 

on two drawees in the alternative or on one 

drawee with two places of payment—Action 

of New York Clearing House as to this form 

of draft, 377. 

Protest of Note—Where body of note contains 

waiver of protest and instrument is forwarded 

for collection with no instructions as to pro- 

test, opinion that proper course for collecting 

bank is to omit protest, 378. 

Right to Vote National Bank Stock.—Opinion that 
trustee in bankruptcy has right to vote stock 

in hands of pledgee of bankrupt, where stock 

has not been transferred to pledgee on books 

of bank, 378. 

Default of Collecting Bank.—Where A _ deposits 

money in H bank to pay draft which is for- 

warded by B to H bank for collection and H 

bank applies money and sends its own draft 

in remittance, which is dishonored because of 

its failure, the loss falls on B and not on A, 379. 

Bank Collection.—In Texas bank receiving draft 

for collection at distant point is responsible 

for default of correspondent, 379. 

Deposit of “Trusty” in Hospital—Where money is 

earned and deposited in bank by one who is 

a trusty in a hospital for treatment of the 

insane, bank cannot safely pay the deposit to 

such trusty, but should make payment only to 

the proper legal guardian, 380. 

Bank Account with “John Doe, Trustee” or “John 

Doe, Agent.”—Question whether bank is safe, 

under law of New York, in carrying account for 

John Doe trustee or agent without inquiring 

as to identity of cestui que trust or principal 

and extent of Doe’s authority, 440. 
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Check “With Exchange.”’—Where check drawn and 
payable at same place, words “with exchange” 
therein are without effect and meaningless, 

444, 

Set Off by Depositor—Where bank fails holding 
unmatured note of depositor, latter has right 

to set off deposit standing to his credit against 
his liability on note, 445. 

Bond of Indemnity by Attorney Depositor.—Sug- 
gested form of bond of indemnity to secure bank 

against loss by reason of checks payable to 

clients indorsed by their attorney for deposit 
to his personal credit, 445. 

Chattel Mortgage Security.—Question whether mort- 

gagee’s affidavit of consideration, required by 

New Jersey Chattel Mortgage Act, is defective 

and mortgage void as to mortgagor’s creditors 

by omission of oral agreement of mortgagor 

that, on a certain contingency, he would consent 

to return part of consideration before ma- 

turity, 446. 

Liability of Drawer of Stopped Bank Draft.—Where 

part of consideration for which draft issued is 

worthless, bank stopping payment not liable to 

payee for so much thereof as is without con- 

sideration; but if draft transferred, bank would 

be liable to holder in due course for full 

amount, 447. 

Payment of Forged Check.—Question whether 

drawee, paying check upon which drawer’s sig- 

nature forged, has right of recovery from holder 

receiving payment, in a stated case, 447. 

Payment of Forged Check.—Where drawee pays 

check to bona fide holder upon which both 
drawer’s signature and payee’s indorsement are 

forged, drawee has no right of recovery under 
law of New York, 448. 

Note Payable to “A B C and Others’—Is not nego- 

tiable because of uncertainty as to payee, 449. 

Statute of Limitations on Certified Check.—In 

Pennsylvania, statute does not begin to run 

until demand and refusal to pay—Question of 

duty and responsibility of bank where it learns 

that corporation, to whom instrument payable, 
is ignorant of its existence, same being with- 

held by an employee, 449. 

Protest of Check.—Where check drawn and payable 
in the same State, the fact that it is mailed 

to a payee in another State does not make it 

a foreign bill of exchange, so as to make pro- 

test upon dishonor compulsory as distinguished 

from permissible, 450. 

Compulsory Disclosure of Customers’ Balances for 

Tax Purposes.—Decisions protect bank officers © 

from being compelled to make disclosure of 

names of depositors in gross and amounts of 

their deposits, for purposes of taxation—But 

in a proper proceeding against one or more de- 

positors, specified by name, bank officer not 

privileged to refuse to produce books and tes- 
tify as to balances of such depositors, 515. 

Partial Payment Indorsed on Note.—Where credit 

of amount on note as part payment is in 
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maker’s handwriting, burden of proof is on lat- 

ter to establish fact, 517. 

Payment of Draft by Foreign Bank on Forged In- 

dorsement.—Under law of Germany, paying 

drawee not responsible for genuineness of in- 

dorsements—Question of responsibility for loss 

between issuing bank and purchaser of draft, 

517. 

Indebtedness of Stockholder to Bank.—Recourse of 

Kansas bank upon shares of indebted stock- 
holder, 518. 

Purchase of Bill of Lading Draft.—Right of pur- 
chasing bank to proceeds in hands of collecting 

agent, as against drawee who, after paying 

draft, attached the funds because goods not up 
to contract, 518. 

Non-Negotiable Bill of Lading Draft.—Draft pay- 

able “on arrival” and providing that “paid 
freight bill will be accepted as part payment” 

is not negotiable—Opinion that purchaser of 

non-negotiable draft, receiving payment from 

drawee and surrendering attached bill of lading, 

liable to refund where failure of consideration 
for draft, 519. , 

Pledge of Stock.—Right of bank, as unrecorded 

pledgee of stock of a corporation, to dividends 

declared thereon, as against attaching creditor 

of pledgor, 520. 

Indorsement Before Payee.—Person indorsing note 

payable to bank liable to payee as indorser— 

Demand and notice (but not formal protest) 

necessary to preserve liability unless protest 

waived, 520. 

Payee’s Indorsement of Check as Prerequisite to 

Payment.—At common law debtor could not re- 

quire receipt as a condition of payment and it 

has been held bank cannot require payee’s in- 

dorsement where payee presents in person—But 

other cases and better view is that, by custom, 

bank may refuse payment if payee declines to 

indorse—No legal distinction between check to 

“A or order’ and to “order of A,” 521. 

Premature Payment of Post-Dated Check.—Bank 

has no right or authority to pay post-dated 

check before day of its date arrives and no 

right to refuse payment of another check where 

funds would be sufficient except for premature 

payment of post-dated check—Wrongful refusal 

to pay subjects bank to damages recoverable 

by drawer, but holder of dishonored check has 

no recourse upon bank but must look to draw: 

and prior indorsers, 523. 

Death of Drawer as Revocation of Check.—Except 

where a contrary rule is provided by statute 

and in the few states where check is an assign- 

ment, death of drawer of check revokes bank’s 

authority to pay, although if bank pays in 

ignorance of death, it is protected, 523. 

Corporate Seal to Note.-—Seal not necessary to 

validity of corporation note, but use of seal 

does not affect negotiability, 523. 

Interest Clause in Note——Note payable one year 

from date with ten per cent. interest containing 
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provisions that if interest not paid annually 
“to become as principal and draw same rate of 

interest” and to bear “only six per cent. interest 

if paid when due” is negotiable under decisions 
in Kansas, 524. 

Note Payable at Bank.—Where customer makes . 
note payable at bank, Negotiable Instruments 

Law provides that instrument is an order to 

bank to pay same for account of principal 

debtor thereon—Duty and obligation of bank 

in case of notes payable “thirty days after 

date” and “on demand after date,” 524. 

Payment of Savings Deposit.—Validity of payment 

or certification of check against savings de- 

posit when book not produced as provided by 

by-laws—Discussed with reference to facts of a 

particular case, 525. 

Deposit of Minor.—Parent cannot withdraw deposit 

to credit of minor without letters of guardian- 

ship—-Where state statute provides that such 

deposit shall be held for “exclusive right and 

benefit” of minor and “free from control of all 

other persons except creditors” and “shall be 

paid” to minor whose receipt shall be a dis- 

charge to bank, query (1) as to right of legally 

appointed guardian to withdraw, (2) whether 

statute would be applicable to a national bank, 
526. 

Jarnishment of Bank Account.—Procedure where 

account of “John Jones, Agent,” garnished by 

creditor of Jones individually, 588. 

Check Dated on Sunday or Holiday.—Validity of 

check dated on Sunday or holiday considered 

with reference to law of South Carolina, 589. 

Check “In Full.”—Where check “in full” is given 

for a fixed and undisputed claim of greater 

amount, acceptance by creditor does not bar 

recovery of balance-—But where claim is dis- 

puted and unliquidated, acceptance by creditor 

prevents further recovery, 590. 

Receipt of Deposits.—Bank under no obligations to 

receive deposits from undesirable persons and 

may close an account at any time it chooses, 

590. 

Certification of Check Whereon Payee’s Indorse- 

ment Forged.—Certifying bank does not war- 

rant genuineness of payee’s indorsement and is 

not responsible to purchaser—If money paid by 

certifying bank thereon, it may be recovered, 

590. 

Discount at Highest Legal Rate.—While, generally, 

a bank may reserve interest in advance at 
highest legal rate, in Mississippi, such discount 

has been held to constitute usury, 591. 

Assignment of Life Insurance Policy as Collateral. 

—Enforceable rights of bank, assignee of life 

insurance policy as collateral, as affected by 

(1) requirement of company that it will require 

all parties of record, including insured and 

beneficiary, to join in any settlement, and (2) 

disability of beneficiary to make assignment, 

592. 

Power of National Bank Cashier.—Authority to bind 

bank by independent guaranty of notes trans- 
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ferred, without special resolution of board of 

directors, 593. 
\ 

Savings Account Husband in Trust for Wife.— 
Where husband and wife perish in same disas- 

ter, no presumption at common law that one 

survived the other, but survivorship must be 

proved—If wife survived husband, her next of 

kin entitled to deposit, but if husband survived 

wife or both died simultaneously, deposit goes 

to husband’s next of kin, 593. 

Stopped Check.—Efficacy of notice by bank which 

receives order to stop payment that it will make 

every effort to protect customer, but will not 

be responsible in case of payment, 594, 

Payment of Stopped Check.—Bank liable to de- 

positor for any resultant damage—But if bank 
could prove payment made to a holder who had 
enforceable rights against drawer, probably it 
would escape liability, 595. 

Forged Indorsement.—Indorsement of draft payable 

to “G. Smith” by person of the same name, but 

not the real payee, is a forgery, and the pur- 

chaser of draft is not protected, 596. 

Credit of Overdraft as Deposit.—In New York, early 

rule that credit in a depositor’s pass-book of 

an overdraft of another depositor is final and 

irrevocable has not been overturned, 596. 

Married Woman’s Note.—In New Jersey, married 

woman cannot bind herself upon note executed 

for accommodation of another unless she or 

her separate estate derives a benefit therefrom 

—But married woman can make note for loan 

to herself although intending to turn the 

money over to husband, 597. 

Bank’s Lien on Stock.—By statute in Arkansas, 

bank has lien on stock and dividends of its 

stockholder for indebtedness to bank, superior 

to claim of transferee, 597. 

Payment of Check on Holiday.—Question consid- 

ered and conclusion reached that, in preseht 
condition of law and the absence of direct 

judicial precedent, payment of a check on a 

holiday or half holiday would be of uncertain 

validity and at risk of bank, should drawer 

stop payment at opening of business on next 

business day, 654. 

Note and Mortgage Given on Holiday.—In Washing- 

ton, a note and mortgage executed, acknowl- 

edged and delivered on a legal holiday, is not 

prohibited by statute and is valid, 656. 

Guaranty of Checkdrawer’s Signature to Drawee.— 

Opinion that, apart from exceptional case where 

customer cannot write, bank has no right to 

require guaranty of drawer’s signature to check 

as a condition of payment and that refusal to 

pay genuiu2 check without such guaranty would 

be a dishonor for which bank would be liable 

to drawer—Payment of forged check, even 

though signature guaranteed, could not be 

charged to customer’s account, 657. 

Oral Stop Payment—Stale Check.—Notice not to 

pay a check may be given orally, as well as 

in writing—Question whether check outstand- 
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ing more than year from date is stale as to 

place duty of inquiry on bank before payment, 
658. 

Married Woman as Surety in Pennsylvania.—Mar- 

ried woman, by statute, is under disability to 

become accommodation indorser, maker, guaran- 

tor or surety for another—Citation of decisions 

showing detailed development of the law, 658. 

Revocation of Check by Death of Drawer.—Death 

of drawer revokes authority of bank to pay his 

outstanding checks wherever the rule prevails 

that a check is not an assignment, except in a 

few States where special statutes authorize 

payment within a limited period after death, 
659. 

Check for Entire Deposit.—Where husband, critical- 

ly ill, draws and delivers to his wife a check 

for “all of my deposit,” opinion that bank would 

be safe in paying wife, after drawer’s death, on 

ground that check constituted an assignment 

and its delivery completed a gift causa mortis, 

by virtue of which deposit belonged to wife 
and not to husband’s estate, 661. 

Action Against Bank for Usury.—Admissibility of 

parol evidence to prove usury, where not proved 

by note itself, 661. 

Lost Savings Pass-Book.—No necessity for bond of 

indemnity before paying money or ‘issuing 

duplicate, except where bank uncertain as to 

identity of depositor or claimant—Decisions 

cited relative to bank’s right to require indem- 

nity by virtue of by-law provisions, 662. 

Powers of National Bank.—Power to donate serv- 

ices of clerk in aid of an outside enterprise, 663. 

Garnishment of Bank.—Bank receiving telegraphic 

request from correspondent to pay a specified 

person a certain sum, not subject to garnish- 

ment by creditor of such person prior to re- 

ceipt of remittance from correspondent, 664. 

Bank Collection.—Liability of collecting bank for 

neglect to follow instructions—Amount of dam- 

ages, 664. 

Banks as Safe Depositaries Statement. of the law 

governing the duty and liability of banks as 

(1) gratuitous bailees of customers’ securities 

for safekeeping; (2) lessors of safe deposit 

boxes for which customers pay rental, 665. 

Dividends on Pledged Stock.—Dividends accruing 

on pledged stock belong to the pledgee, and 

company, after notice, liable to pledgee there- 

for, 667. 

Set-off Against Indorser.—Bank has right to charge 

dishonored note to indorser’s account, 667. 

Certificate of Deposit—Where certificate of deposit 

issued to A is pledged to B for value, without 

indorsement, and A obtains payment from bank 

at maturity on false statement that he has lost 

and not negotiated certificate, bank is not liable 
to B who, taking without indorsement, holds 

certificate subject to any defense good against 

A—Criminal liability of A for obtaining money 

by false pretense, 668. 
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By-Laws of Corporation.—Failure to adopt by-laws 

does not invalidate acts of corporation, 668. 

Forged Express Company Money Order.— Where ex- 

press money order bearing forgery of counter- 

signature of agent at purported point of issue 

is paid by agent of express company to inno- 

cent purchaser, question considered whether (a) 

payment recoverable under rule that money 

paid under mistake of fact may be recovered or 

(b) payment final and irrevocable on theory (1) 

that paying agent bound to know signature of 

issuing agent and (2) that public policy requires 

that as between parties equally innocent, loss 

must fall where course of business has placed 
it, 668. 

Payment of Protested Check.—Question considered 

as to bank’s right and duty to pay, upon a sec- 

ond presentment, a check previously dishon- 

ored and protested, 670. 

Attachment of Fund Represented by Certificate of 

Deposit.—-In Rhode Island a deposit represented 

by an outstanding negotiable certificate is ex- 

empt from attachment; but the certificate itself 

is subject to seizure by creditors of the owner, 

670. 

Certified Check.—Question of necessity of separate 

stamps indicating whether certification for 

drawer or for holder in view of distinction made 

by New Jersey decision that certifying bank 

can refuse payment to fraudulent holder where 

check certified for drawer but cannot so refuse 
where certification for holder—An Ohio decision 

ignores this distinction and holds that bank 

must pay fraudulent holder whether check cer- 

tified for drawer or for holder, 749. 

Certification. of Post-Dated Check.—Bank has no 
right to pay or to certify a post-dated check, at 

request of the holder, before its date and so 

acts at its peril—-Such certification at request 

of drawer also held irregular, although in Idaho 

held proper, if funds sufficient, when amount 

becomes immediately chargeable to his account 

and payable to holder irrespective of date, 750. 

Accommodation Indorsement.—Where bank dis- 

counts three-months’ note and at end of first 

month additional indorser signs for accommo- 

dation, opinion that indorsement without con- 

sideration and not binding, 751. 

Garnishment of Bank Account.—Procedure by cred- 

itor bank to garnish debtor’s account in another 

bank in Oklahoma, 751. 

Negotiability of Note.—Effect upon negotiability of 

clause: “It is agreed that failure to pay any one 

note at maturity shall, at the option of the 

holder, mature all unpaid notes of this series,” 

752. 

Lien of Ohio Bank on Stock.—By statute in Ohio, 

bank has lien on stock owned by its debtors and 

may refuse to transfer same until indebtedness 

is satisfied—Ohio decisions cited, 753. 

Increase of National Bank Stock.—Where stock of 

national bank is increased by vote of necessary 

number of shareholders and resolution author- 

izing increase fixes premium at which new stock 

shall be sold, opinion that stockholder not par- 

ticipating or voting for increase has right to 

purchase his proportion of new shares at par, 
754. 

Form of Corporation Signature.—Form of signature 
“John Smith Company, John Smith Treasurer” 

without prefix of word “by” before “John 

Smith,” generally held to be signature of cor- 

poration alone, 755. 

Usury by National Bank.—Where usurious interest 

charged but not paid, entire interest is forfeited 

and principal alone recoverable — Question 

whether provision for attorney's fee in note 

would be enforceable, 755. 

Forged Check.—Drawee’s right of recovery from 
payee of money paid on forged check, 755. 

Check with Remittance Stamp.—Effect of stamp on 

check: “The First State Bank of B—— will re- 

mit for this check in eastern exchange, with- 

out charge,” 756. 

Indorsement of Check.—Check payable to “Mrs. M. 

E. Smith,” indorsed “M. E. Smith” is properly 

indorsed—Question considered of obligation of 

drawee to pay a check where indorsement is 

insufficient or irregular upon guaranty of in- 

dorsement, 756. 

Contract to Pay Commission on Sale.—Where con- 

tract cancelled before expiration, opinion that 

broker may recover commission as contract 

founded on sufficient consideration, 757. 

Signature to Check Under Power of Attorney.— 

Where customer gives power of attorney to 
another to sign his name to checks, signature 

of customer’s name by attorney, without add- 

ing “per A Attorney” is sufficient, although 

bank would probabi; have right to insist upon 

attorney's name being added, 760. 

Protest of Forged Check.—A forged check is not 
properly protestable nor is demand and notice 

of dishoner necessary to hold an indorser who 

is liable to an indorsee as warrantor of genuine- 

ness—Agent holding such paper is duly diligent 

by giving notice of forgery within reasonable 

time, 760. 

Payment of Deposit on Oral Order.—Bank is en- 

titled to require check or other written order 

from customer to pay deposit, but if it is will- 

ing to and does pay on customer's oral order, 

the payment is valid and chargeable, assuming 

bank can prove such order, 827. 

Alteration of Check.—Payee who erases from check 

the words “in full of all ciaims” probably guilty 

of material alteration which would avoid instru- 
ment—Responsibility of drawee which pays 

check so altered, 827. 

Bank Set-Off.—Bank has right to apply deposit to 
payment of matured debt of depositor and in 

many jurisdictions, upon insolvency of depos- 

itor, even if debt not matured, 828. 

Raised Check.—Ordinarily, bank which pays raised 

check cannot charge amount to drawer’s ac- 
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count, but where drawer negligently leaves 

blanks unfilled, or partly unfilled, he facilitates 

fraud and is responsible, 828. 

Protest of Note.—Question considered ‘whether, 

when a check is taken in conditionai payment 

of a note at its maturity and the check is dis- 

honored on the following day, valid protest of 

the note can then be made, 829. 

Payment of Check on Holiday.—In the absence of 

judicial decision upon the precise point, pay- 

ment of a check on a holiday would be of un- 

certain validity and at risk of bank should 

drawer stop payment at opening of business on 

next business day, 829. 

Premature Protest of Post-Dated Check.—A post- 

dated check is not payable until the day of its 

date arrives and a drawee bank which prema- 

turely protests the post-dated check of its cus- 

tomer does so without legal right and is prob- 

ably liable to him in damages therefor, 829. 

Premature Protest of Post-Dated Check.—Bank 

causing protest of post-cGated check before due 

date cannot charge protest fees, 830. 

Bank as Bona Fide Purchaser.—Where B gives 

note to A which A indorses to bank “without 

recourse,” receiving credit in his account, bank 

can enforce payment from B, notwithstanding 

defense of fraud, provided proceeds have been 

checked out before notice of fraud—Indorse- 

ment “without recourse” does not affect bank’s 

status as holder in due course, 830. 

Note Payable at Bank.—Where maker has funds 

in bank at maturity, failure of bank owning 

note to charge to account, or of outside holder 
to present for payment, will stop the running 

of interest, 831. 

Dishonor of Check.—Liability of bank to customer 

for mistakenly refusing to pay his check drawn 

against sufficient funds, 832. 

Check on Bank Where Drawer Has No Account.— 

Statute and decisions in Kansas showing what 

necessary to convict person obtaining value for 

worthless check, 832. 

Payment of Check Signed by Mark.—Drawee, be- 

fore paying check signed by mark and wit- 

nessed, should require guaranty or satisfactory 

evidence of genuineness—Drawee’'s right to 

recover money paid on forged check signed by 

mark, discussed, 833. 

LIBRARY 

Value of specialized Library of Association, 7, 364. 

Agricultural Credit—Books and information on, 18, 

231, 362. 

Purpose and resources of, 162. 

Securities—General articles on, 362. 

Government publications of interest to 

363. 

Trust Companies—General articles on, 430. 

Bank Credit—List of references on, 507. 

Clearing Houses—Books and list of references on, 

582. 

Currency Reform—Books and references on, 816. 
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Briarcliff, 730. 

ONE CENT LETTER POSTAGE 

Organization and Campaign of National One Cent 

Letter Postage Association, 287. 

Commission Appointed by Postmaster-General to 

Investigate Problem, 741. 

Bills for, introduced in Sixty-third Congress, 816. 

PROTECTIVE DEPARTMENT 

Current information as to Operations of Criminals— 

Journals for— 

July, 1912, 30 Jan., 1913, 451 

Aug., 1912, 110 Feb., 1913, 528 

Sept., 1912, 177 Mar., 1913, 599 

Oct., 1912, 250 Apr., 1913, 672 
Nov., 1912, 314 May, 1913, 761 
Dec., 1912, 381 June, 1913, 834 

Statistics of Work of Protective Department— 
Sept. 1, 1911, to June 30, 1912, 38. 
Sept. 1, 1911, to July 31, 1912, 119. 
Sept. 1, 1911, to Aug. 30, 1912, 185. 
Sept. 1, 1912, to Sept. 30, 1912, 260. 
Sept. 1, 1912, to Oct. 31, 1912, 323. 

Sept. 1, 1912, to Nov. 30, 1912, 391. 

Sept. 1, 1912, to Dec. 31, 1912, 461. 
Sept. 1, 1912, to Jan. 31, 1913, 539. 
Sept. 1, 1912, to Feb. 28, 1913, 686. 

Sept. 1, 1912, to Mar. 31, 1913, 686. 

Sept. 1, 1912, to Apr. 30, 1913, 771. 
Sept. 1, 1912, to May 31, 1913, 845. 

Facilities of, 433. 

Report of Manager to Executive Council at Spring 
Meeting, 1913, Briarcliff, 720. 

SAVINGS BANK SECTION 

Campaign of Education in Saving and Thrift— 

To be instituted by, 5, 75. 

Progress of, 356, 425, 501. 
Literature on Subject, 357, 502. 

Thrift Lectures in New York, 645. 

Finger Prints— 

Banks. using, 6. 

Practicability of, 291. 

Detroit Convention— 

Program of, 76, 157. 

Proceedings at, 223. 

Vice-Presidents of, 290. 

New Investment Law proposed by Connecticut sav- 

ings banks, 424. 

European co-operative credit systems—Commission 

appointed by Southern Commercial Congress for 

study of, 503, 



JOURNAL OF THE AMERICAN BANKERS ASSOCIA'’iON 

SAVINGS BANK SECTION—Continued, TRUST COMPANY SECTION 
Simplified school savings system— - 

Description of, 575. 

Proceedings at meeting in Chicago for adoption 
of, 740. 

Meeting of Executive Committee to be held at Bri- 
arcliff, 646. 

Report to Executive Council at Spring Meeting, 

1913, Briarcliff, 721. 

Reports by Sub-committees to Executive Commit- 

tee at Briarcliff, 805. 
Boston Convention, 1913— 
Preliminary announcement, 805. 

STANDING PROTECTIVE COMMITTEE 

Report to Executive Council at Spring Meeting, 

1913, Briarcliff, 720. 

STATE SECRETARIES SECTION 

Conventions, Officers, Protective Work, etc., of State 
Bankers’ Associations, reported in Journal for— 

July, 1912, 8. Jan., 1913, 428. 
Aug., 1912, 79. Feb., 1913, 506. 
Sept., 1912, 159. Mar., 1913, 580. 
Oct., 1912, 228. April, 1913, 649. 
Nov., 1912, 295. May, 1913, 744. 
Dec., 1912, 361. June, 1913, 809. 

Report to Executive Council at Spring Meeting, 

1913, Briarcliff, 723. 

Detroit Convention— 

Forecast of matters, 4. 

Program of, 74, 156. 

Proceedings at, 222. 

Trust Company Forms, 4, 74. 

Possibilities of Corporate Administration of Trusts, 

156. 

State Vice-Presidents and Committees, 288. 

Educational Publicity Campaign in behalf of Trust 

Companies— 

Inauguration of, 353. 

Articles ready for use in, 422, 499, 736, 804. 

Publication of articles in various cities, 574. 

Meeting of Executive Officers in October and De- 

cember, 1912, 421. 

Meeting of Executive Officers in 1913, 499, 803. 

Third Annual Banquet— 

To be held at Waldorf, May 8, 574. 

Speakers and proceedings of, 739. 

Photograph of Banquet, 758, 759. 

Matters to be considered by Executive Committee 

at Briarcliff, 644. 

Report to Executive Council at Spring Meeting, 

1913, Briarcliff, 721. 

Income Tax Bill—Action as to, 737. 
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