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Mr. President : When we met here in Decem-
ber, the public mind was deeply stirred. It was
stirred by an occurrence which had taken place

for the first time in our history—the invasion of

one of the States of the Confederacy by a band
of fanatics, for the avowed purpose of interfering

with its domestic institutions, and setting its

slaves at liberty. The whole country was deeply

stirred, but especially stirred was the South,

and this universal excitement found immediate

vent in Congress. Scarcely had we met, when
numerous resolutions were placed upon our table

by different Senators, which, on the 2d of Febru-
ary, were ordered, by a resolution of the Senate,

to be printed together. The first was a resolu-

tion submitted by the honorable Senator from
Ohio, [Mr. Pugh,] who, on the 15th of December,
proposed that the Committee on Territories

" Be instructed to inquire into the expediency of repeal-

ing so much of the acts approved September 9,1850, for

the organization of Territorial Governments in New Mexico
and Utah, as require that all the laws passed by the Legis-

latures of those Territories shall he submitted to Congress
for approval or rejection."

That was offered on the 15th of December, be-

fore even the House of Representatives had been
organized. To that an amendment was offered

by the Senator from Iowa, [Mr. Harlan,] which
I shall not read. The next was a resolution sub-

mitted on the 16th of January, by the Senator
from Illinois, [Mr. Douglas,] in relation to in-

structions to the Commitee on the Judiciary, to

report a bill for the protection of the States and
Territories of the Union against invasion. Next,

on the 18th of January, were resolutions submit-

ted by the Senator from Mississippi, [Mr. Brown.]
Nexx, were amendments to those resolutions^sub-

mitted by the Senator from Minnesota, [Mr. Wil-
kinson.] Next, were the resolutions submitted

by the other Senator from Mississippi, [Mr. Da-
vis,] on the 2d of February ; and, finally, to

those resolutions amendments were offered by
the> Senator from Delaware, [Mr. Saulsbury.]

Here, then, was a series of propositions before

the Senate, seven in number, all directed to the

question of slavery in the States and Territo-

ries, and all ordered by the Senate " to be printed

together for discussion." Under these circum-
stances, it became obvious that, unless some
concert of action was had by gentlemen who pro-

cessed the same political principles in relation to

this vital issue now before the country, the dis-

cussion must be confused and pointless. If

every member offered his own resolutions in his

own language, and if there was no concert among
those who entertained the same principles, the

time of the Senate would be needlessly exhaust-

ed, and we should come to no practical result.

Under these circumstances, a suggestion was
made, from what quarter I know not, and cer-

tainly it is not of the slightest consequence, that
the members of the Democratic party, who were
supposed generally to entertain sentiments in
accordance with each other, should meet and
should agree upon the phraseology of the reso-
lutions that they were disposed to support, and,
after harmonizing upon that phraseology, should
agree to stand by it, with a view to get a vote
of the Senate upon distinct propositions, as the
principles of the Democratic party, so far as that
party was represented by the Senators in Con-
gress.

Now, Mr. President, these resolutions being
before us, the honorable Senator from Illinois,

[Mr. Douglas,] the other day—I am sorry that
I do not see him in his seat ; I should have
waited for him if I had the slightest hope of
seeing him in the Senate ; he was not here yes-
terday; he is not here to-day; and it is impossi-
ble for any one of us to say when he will be here
again—the honorable Senator from Illinois, in

one of the most extraordinary speeches ever de-
livered in a deliberative body, and which occu-
pies over twenty consecutive columns of the
Globe, and which was followed, a day or two
after, in reply to the Senator from Mississippi,

[Mr. Davis,] by several other columns, has un-
dertaken what certainly is without precedent in

the history of the country—has undertaken to

defend his individual claims to the Presidency
of the United States; and, in so doing, has di-

vided out his elaborately-prepared speech into

different portions, some of which alone shall I

attempt to answer ; and I attempt that answer,
because that Senator thought proper to arraign
my State and to arraign me, with other Demo-
cratic States and other Democratic Senators, for

daring to discuss the propositions and resolu-

tions now before the Senate.

More than half of that Senator's speech was
devoted to the perfectly idle and unnecessary
task of proving that those principles which he
now asserts to be the true constitutional princi-

ples under which the Territories of the United
States are governed, were advocated by him as

such years and years ago ; and therefore he un-
dertook to prove to the Senate and to the coun-
try—to which he appealed so often—that there

has been no inconsistency in his course, and that

if he and his brother Democratic Senators are

at issue upon any point, it is we, and not he,

who have proved inconsistent. I shall return to

that, sir, in a moment.



The next proposition of the honorable Senator

from Illinois was, that he was the embodiment
of the Democratic party, and that all who dis-

sented from this modest proposition were rebels.

He next arraigned all his Democratic brethren

in this Chamber for daring to offer resolutions

to the Senate declaratory of constitutional prin-

ciples ; and he called the resolutions now before

us a caucus platform, which he,said the Charles-

ton Convention, which represents him, treated

with the scorn and contempt that they merited.

Next, hesaid that seventeen Democratic States

of this Union, and all his brother Democratic
Senators who did not agree with him, were dis-

unionists, and he arraigned them as such. He
said that they were travelling on the high road

to the disunion of these States. Then, in the

plenitude of his indulgence, he told us that we
were sinning through ignorance, and did not

know what road we were travelling, and, with

princely magnanimity, tendered his clemency and
his pardon to those who, after being enlightened

by his counsel, should tender repentance. And
after having done all that—having attacked

every Democratic State in the Union, and almost

every Democratic Senator in this body, he closed

with a statement that all that he had said

was in self-defence; that he attacked nobody,

and that the world should know, if he ever

spoke again, it would be, as he had just then

spoken, to defend himself from attack.

Now, Mr. President, lest I should be supposed

to have at all exaggerated, in this statement,

what the honorable Senator from Illinois thought

proper to say in relation to resolutions involving

purely constitutional and political principles, I

Will read here and there passages from his speech

in support of the assertion that I made. In rela^

tion to the action of his brother Senators, he

says this

:

"Sir, let the Democratic Senators attend to their official

duties, and leave the National Conventions to make their

platforms, and the party will be united. Where does this

trouble come from? From our own caucus chambers—

a

caucus of Senators dictating to the people what sort of plat-

form they shall have . You have been told that no less than

twelve Southern Senators warned you in the caucus against

the consequences of trying to force Senatorial caucus plat-

forms on the party. Sir, I do not know when the people

ever put it in a Senator's commission that he is to get up
platforms for the National Conventions, on the supposition

that the delegates who go there have not sense enough to

do it themselves.
" Although the action of the caucus was heralded to the

world to be, as was generally understood, for the purpose

of operating on the Charleston Convention, it did not have
its effect. The resolutions lay still. When it was proposed

to postpone them here in the Senate, before the Charleston

Convention, I voted against the postponement. I wanted

to give a chance for a vote on them before the party acted.

I did not believe the party then would agree to the dicta-

tion. I do not think they would obey the order. Sir, the

Charleston Convention scorned it, and ratified the old plat-

form."

I appeal to the Senate, whether or not this is

self-defence. I appeal to the Senate whether or

not this be, as I have stated it to be, an arraign-

ment by the honorable Senator from Illinois

against the action of almost the entire body of

his brother Democrats—a perversion of the

truth and the facts, a misrepresentation of what

occurred ; for this, namely, that the meeting of

the Senators who auopted a series of resolutions,

which they believed to be sound constitutional

doctrine, was based upon the fact that a large

series of independent resolutions had been put

before the Senate, and that some concerted ac-

tion of the party in relation to those resolutions
was just as necessary as the concerted action ot
the parties who supported the Kansas-Nebraska
bill in 1854, when the honorable Senator from
Illinois called them into council every morning
almost of his life during that controversy. When
that bill was pending ; when amendments were
offered around the Chamber, for the purpose of
concentrating action and preventing that divis-

ion of the party which might be taken advan-
tage of by the opponents upon the floor of the
Senate, the honorable Senator from Illinois

called together those who supported the bill

every morning, and asked their opinions, and
changed and modified the phraseology to suit

all and to obtain the assent of all. That was
the purpose of the Democratic Senators who
met to consider resolutions that Senators all

around the Chamber had offered. That they
did ; and that is what has been perverted into
an attempt to dictate a party platform to a Con-
vention.

Nay, more, sir : in order that there might be
no possibility of misrepresenting those resolu-
tions as being the dictation of a party platform,
the Senate postponed the consideration of the
resolutions until after the party had met and
made what the Senator from Illinois says is its

platform
; and that very postponement is brought

up here as an arraignment of the intentions of

the Senators, who are now speaking on these

resolutions after the platform has been made, as

he says. It was with the view, as he now says
?

to affect his Presidential chances. I leave thai
accusation for what it is worth. I have stated

the accusation, and stated the defence.

Next, sir, I say that the honorable Senator
from Illinois, not satisfied with discussing the

constitutional questions now before the Senate
upon their merits, has thought proper to arraign

seventeen Democratic States of this Union as

disunionists. He accompanies it with the sug-

gestion that he forgives us, because we know
not what we do. I say, sir, the fact that the

Senator from Illinois arraigns seventeen Demo-
cratic States, and nearly all his Democratic
brethren here, as disunionists, I will also show,

by an extract from his speech the other day, of

a few lines. He tells us that these resolutions

are a Yancey platform ;
and that the resolutions

reported to the Charleston Convention by a ma-
jority of the States of this Union, by the almost

unanimous assent of the Democratic States of

the Union, was a Yancey platform also ; and
that Yancey made the platform for the party,

made the caucus platform, and made the plat-

form for the majority of the Democratic States

of the Union ; and that all, together with Yancey,

we are disunionists. Here is his language, sir:

" The Yancey platform at Charleston, known as the major-

ity report from the committee on resolutions, in substance

and spirit and legal effect, was the same as the Senate cau-

cus resolutions ; the same as the resolutions now under dis-

cussion, and upon which the Senate is called upon to vote.

" I do not suppose that any gentleman advocating this

platform in the Senate means or desires disunion. I acquit

each and every man of such a purpose ; but I believe, in

my conscience, that such a platform of principles, insisted

upon, will lead directly and inevitably to a dissolution of

the Union. This platform demands Congressional interven-

tion for slavery in the Territories in certain events. What
are these events ? In the event that the people of a Terri-

torv do not want slavery, and will not provide by law for

its introduction and protection, and that fact shall be ascer-



tamed judicially, then Congress is to pledge itself to pass

laws to force the Territories to have it."

So, sir, these resolutions are a u Yancey plat-

form," a caucus platform, a disunion platform
;

and the purpose is, of all who support them and

vote for them, after the people of a Territory

shall have decided that " they do not want sla-

very, and that fact has been ascertained judicial-

ly, to get Congress to force slavery on them."

That is the deliberate statement, prepared and

put forth to the world, revised and corrected by

the honorable Senator from Illinois. Mr. Pres-

ident, my State voted for that platform, I shall

vote for this caucus-Yancey platform, if that

helps the Senator from Illinois. If it helps him
to give nicknames, and he thinks that an appeal to

the people of the country will be helped by ac-

cusing Democratic States and Democratic Sena-
tors of being led by a gentleman whom he sup-

poses to be unpopular, and calls them supporters

of a Yancey platform and of a disunion platform,

let him have the benefit of such appeal. I, for

my part, accept the responsibility, and stand by
the resolutions and the platform. But, sir, at the

same time I deny that there is the slightest ap-

proach to truth or correctness in the lineaments

ascribed by the honorable Senator from Illinois

to the platform adopted by the majority of the

Democratic States at Charleston, or to the prin-

ciples which are here advocated by the almost

unanimous vote of the Democratic Senators. I

deny that there is the least approach to truth in

his picture. No man here has called upon
Congress to force slavery upon an unwilling

people. No man here has called upon Congress
to intervene and force slavery into the Territo-

ries. No man has asked Congress to do, what
the gentleman speaks of in another part of his

speech, as making a slave code for the Territo-

ries—that being another of the slang phrases

which the honorable Senator from Illinois adopts

from Republican gentlemen at the North, and
parades to the American people, as proof that

he is sound on this subject of the Democracy,
and that we are unsound. No man has asked
for such a thing, or anything approaching to

such a thing, as I shall proceed hereafter to

show.
Now, Mr. President, having shown to you the

charges made by the honorable Senator from
Illinois against the Democratic States of this

Confederacy, and the Democratic S^ nators in

this Hall—which charges I repel and mean to

disprove to-day—I desire to read a few words
which I find at the close of his speech, for the

purpose of showing how nearly and how closely

his conclusions and his speech accord with what
I have just stated :

" I am sorry to have been forced to occupy so much of
the time of the Senate ; but the Senate will bear me wit-
ness that I have not spoken, in the last two years, on any
one of these topics, except when assailed, and then in sell-

defence. You will never find the discussion renewed here
again by me, except in self-defence. I have studiously
avoided attacking any man, because I did not mean to give
a pretext for renewing the assault on me ; and the world
shall understand that if my name is brought into this debate
again, it will be done aggressively, as an assault on me;
and if I occupy any more time, it will be only in self-

defence."

Mr. President, this mode of discussing public
subjects is a very convenient one—arraigning
every gentleman sitting here on this side of the

Chamber, attacking them in the most offensive

J

of all manners ; spreading that attack, revised

• and corrected, in the official columns of the

Globe, issuing it out to the world ; and then
saying that if any man should raise his voice

here to repel it, it will be an assault on him, and
the world shall know that he does not speak ex-

cept in self-defence. He makes it impossible to

answer his charges without attacking his course,

and then says he is driven by self-defence to

fresh assaults ! I am afraid, Mr. President, that

I shall be obnoxious to the charge of assailing

the honorable Senator from Illinois, if it be in-

deed an assault to repel a most wanton and un-

provoked attack.

More than one-half the speech of the honora-
ble Senator from Illinois was devoted, as I said

before, to the purpose of proving his own con-

sistency, from some period which I do not care

to go back to, down to 1854 and 1856, and the

present time. He says he is now consistent with
the principles that he then professed. I do not

deny it. I do not know that anybody denies it.

On the contrary, that is the precise charge
brought against him, as I shall proceed to show.
The precise charge is, that, having agreed with
us that he would abandon those principles, if

they were proved to be false, he now flies from
his bargain ; he now denies what he agreed to

;

he now refuses to be bound by that to which he
had previously given his consent; and defends

himself, because, as he says, he is now in ac-

cordance with what he was then. I do not pro-

pose to go back beyond the year 1857 ; because
every one here knows that, up to the year 1857,

the honorable Senator from Illinois had the cor-

dial friendship and support of all the members
of the Democratic party. Every one on this

floor knows that, up to the year 1857, the hon-
orable Senator from Illinois was looked upon
with pride and confidence as one of the acknowl-
edged leaders of the Democratic party.

Now, Mr. President, is it not a subject deserv-

ing of some inquiry ; will it not naturally sug-

gest itself to the American people to inquire how
happens it that a gentleman, who for a long

series of years possessed the confidence and ad-

miration of his party, upon whom they looked
with pride, whom they acknowledged as a leader,

and for whom they reserved their choicest

honors, should suddenly find himself separated

from every Democratic State in the Union, and
from the whole body of his Democratic associates

here and in the other House? What magic has
effected this change in the universal sentiment
towards him? What occult power has been
brought to bear upon the Senator from Illinois,

that to-day he complains and whines that he is

the subject of a common assault by gentlemen
who were formerly with him, and who, he says,

are pursuing him with ruthless malignity? How
happens it that the Senator from Illinois forgot

to touch that part of the recent history of the

country in his speech? I propose to commend
myself to the consideration of that part of the

history.

Vf hen, in 1854, the Kansas-Nebraska bill was
before us—I must be guilty of some repetition

;

it is impossible to avoid it when a question has
been worn so threadbare—there were three dis-

tinct sentiments professed upon this floor in re-

lation to the government of the Territories of the



United States. The gentlemen on the other side

of the Chamber professed the principle that the

Congress of the United States had the power to

govern the Territories, and that there was to be
found in the Constitution of the United States

no prohibition against exercising that power so

as to exclude slavery ; and they therefore went
for excluding slavery from the Territories by the

power of Congress, which had an admitted power
to govern them. The Southern members of the

Democratic party, with some of the members
from the North, agreed with the Republican
party that the Congress of the United States had
the undoubted power to govern the Territories

;

but they held that there was a limitation to that

power to be found in the Constitution of the

United States, which limitation prevented the

Congress of the United States from exercising

the power to exclude slavery ; but, on the con-
trary, imposed it as a duty upon Congress to

protect property in slaves, just as all other prop-

erty. The third school had at its head, at that

time, the venerable Senator from Michigan, now
in the Department of State. With him were
joined the honorable Senator from Illinois, and
the honorable Senator from Michigan, then, Mr.

Stuart, I think. They held that the sole power
of Congress was to institute an organic act, as

they termed it ; that the sole power was to give,

as it were, a Constitution to the Territories, by
which the people might be brought together in

organized form; and that when the people were
thus brought together in an organized form, in-

a legislative capacity, they possessed inherent

sovereignty, just as a State, and had a right to

do in relation to slavery just as tbey pleased.

Those were the three principles advocated
upon this floor. I think I state them correctly.

I try to do so, at all events. When we were dis-

cussing the principle to be introduced into the

Kansas-Nebraska bill, we all agreed that we were
opposed to the principles advocated by the Re-
publican party. We all agreed, that whether
Congress had the power or not to exclude sla-

very from the Territories, it was injurious to ex-

ercise that power ; that Congress ought not to

intervene. That is what we said, and all the

Senators from the South concurred with that.

When we came further to determine what was
to be done, after having decided that Congress
should not intervene, we split. The Democrats
of the South, and some of the Democrats of the

North agreeing with them, in our caucus meet-

ings, in discussing the principles of the bill, in

framing its provisions, in preparing it for discus-

sion in the Senate, said :
" The Territorial Leg-

islature has no power to exclude the people of

the South, or their property, from the Territories,

because the Territories are governed by Congress

as a trustee for all the States ; the Territorial

Legislature can get no power but the power that

Congress gives it, and Congress itself has no
power to exclude our property from the Territo-

ries, which belong to us as well as to the free

States." The Senator from Illinois said differ-

ently. The Senator from Illinois said that he
believed the Territorial Legislature had the right,

whilst the people of the Territory were in a Ter-

ritorial organization, to exclude slavery if they

pleased. We split on that ; we could not agree.

I admit all that the Senator said here the other

day as to it. He said so then ; le says so now.
I complain exactly of that consistency

; because
when we could not agree, he said that he would
agree with us to submit it to the courts, and if

the courts decided in our favor, he would give
up and join us ; and we agreed if the courts de-
cided against us, that we would give up and join
him. It is that very consistency that is com-
plained of; and I shall proceed to prove it.

It is bad faith when the honorable Senator no
longer worships at the shrine of constitutional
principle. Professing to agree to leave the mat-
ter to the decision of the courts, professing to
respect the courts in their decisions, he has gone
astray after false gods, and is now worshipping
the idol3 of evasion and circumvention. Sir, I

do not state, of my own authority, the position
of the honorable Senator from Illinois ; I read
again from his speech the other day. He is

speaking of the power of a Territorial Legisla-
ture to exclude slavery. The Senator from Illi-

nois is right in saying that his opinion was clearly
explained at the time. He asserted the power
in the Territorial Legislature :

" I believe the power existed; others believed otherwise,
we agreed to differ ; we agreed to refer it to the Judiciary

;

we agreed to abide by their decision ; and I, true to my
agreement, referred my colleague to the courts, to find out
whether the power existed or not. The fact that I referred
him to the courts has been cited as evidence that I did not
think individually that the power existed in a Territorial
Legislature. After the evidences that I produced yesterday,
and the debate just read upon the Trumbull amendment, no
man who was an actor in those scenes has an excuse to be
at a loss as to what my opinion was."

The Senator from Illinois is right ; his opin-
ion was clearly expressed at the time. He as-

serted the power in the Territorial Legislature

:

" But it was not my opinion that was to govern ; it was
the opinion of the court on the question arising under a Ter-
ritorial law, after the Territory should have passed a law
upen the subject. Bear in mind that the report introducing
the bill was that these questions touching the right of prop-
erty in slaves wore referred to the local courts, to the Ter-
ritorial courts, with a right of appeal to the Supreme Court
of the United states. When that case shall arise, and the
court shall pronounce its judgment, it will be binding on
me, on you, sir, and on every good citizen. It must be car-
ried out in good faith ; and all the power of this Govern-
ment—the army, the navy, and the militia—all that we
have—must be exerted to carry the decision into effect, in

good faith, if there be resistance. Do not bring the question
back here for Congress to review the decision of the court,
nor for Congress to explain the decision of the court. The
court is competent to construe its own decisions, and issue

its own decrees to carry its decisions into effect.

" We are told that the court has already decided the ques-
tion. If so, there is an end of the controversy. You agreed
to abide by it ; I did. If it has decided it, let the decision
go into effect ; there is an end of it ; what are we quarrel-
ling about ? Will resolutions of the Senate give any addi-
tional authority to the decision of the Supremo Court of the
United States ? Does it need an endorsement by the Charles-
ton Convention to give it validity ? If the decision is made,
it is the law of the land , and we are all bound by it. If the
decision is not made, then what right have you to pass res-

olutions here prejudging the question, with a view to influ-

encing the views of the court ? If there is a dispute as to

the true interpretation and meaning of the decision of the

court, who can settle the true construction except the

court itself, when it arises in another case? Can you
determine by resolutions here what the decision of the

court is, or what it ought to be, or what it will be ? It be-

longs to that tribunal. The Constitution has wisely separa-

ted the political from the judicial department of the Govern-
ment. The Constitution has wisely made the courts a co-

ordinate branch of the Government ; as independent of us
as we are of them. Sir, you have no right to instruct that

court how they shall decide this question in dispute. You
have no right to define their decision for them. When that

decision is made, they will issue the proper process for car-

rying it into effect ; and the Executive is clothed with the

army, the navy, and the militia, the whole power of the

Government, to execute that decree. All I ask, therefore,



of you, is non-intervention ; bands off. In the language of

the Georgia resolutions, let the subject be banished forever

from the Halls of Congress, or the political arena, and re-

ferred to the Territories, with a right of appeal to the courts;

and there is an end to the controversy."

Mr. President, I have read that extract at

length, that all may see the precise point at

which the honorable Senator from Illinois 'has

separated himself from his Democratic brethren

and the Democratic party. I have him here now,
in his speech before the Senate the other day,

declaring that that was the bargain; that,

whenever the court made the decision, he would
stand by it; that he had always intended to

stand by it ; that it was binding on him in good
faith ; and that the whole power of the Govern-
ment should, with his consent, be called into

operation, for the purpose of carrying out the

decision. I shall proceed presently to show that

the Senator from Illinois, not once, but again

and again, since 1857, has been engaged, in con-

junction with gentlemen of the Black Republican
party, first in endeavoring to explain away the

decision that has been made ; and next, that he
has made the broad and open avowal in the

face of the country that, if the decision is made,
it shall not go into effect. That is the arraign-

ment of the honorable Senator from Illinois.

Let him not go back to 1840, or 1844, or 1848,

or 1852, or 1854, when he bad the party with
him, nor even to 1856 ; but tet him come down
to the decision of the Supreme Court of the

United States, in the spring of 1857, and let him
follow me while I pursue his devious track since

that day.

Early in the year 1857, the Dred Scott decis-

ion was pronounced by the Supreme Court of

the United States. If my recollection serves me,
the decision had not been printed when we ad-
journed. A number of us, I think, subscribed
together to obtain a number of copies from the
public printer, agreeing that he should print such
a number as we believed the Senate would be
willing to have printed when it reassembled

;

and if the Senate declined to print it when we
assembled, we made ourselves responsible to

him for the price. It was desired that the de-
cision of the Supreme Court should go to the
country. The dissenting opinions of the two
judges who were in the minority had been print-

ed. The opinion of the court was still unknown.
The result of its opinion was pretty well ascer-

tained; but in a matter of that magnitude, it

was deemed of the last importance to have the

very language of the court, and to have it spread
broadcast through the land. Now, Mr. President,

we are told that this decision decides nothing of
what was at issue at the time—nothing of that
issue which the honorable Senator from Illinois

agreed to leave to the courts. I do not know
any better way of ascertaining what a court de-

cided, than to do as the honorable Senator from
Illinois has advised us to do—take the court's

own statement of what it decided. In reference
to this Dred Scott decision, it will be observed
by any gentleman who chooses to refer to the
nineteenth volume of Howard's Reports, that
every judge gave his opinion seriatim, because
there were numerous questions on which all did
not choose to be bound, without giving a state-

ment of their particular views ; but Mr. Chief
Justice Taney delivered the opinion of the court.

j
The rest were mere statements of particular

views. " Mr. Chief Justice Taney," is the ex-
pression, "delivered the opinion of the court;"
and Mr. Chief Justice Taney is said to have made
a syllabus of the points which he, the organ of
the court, considered to have been decided by
the court.

Now, in regard to the attempt to get rid of the

authority of this decision, on the ground that

the questions were not before the court, and that

they were obiter dicta, allow me to say this : It is

true that when a precise point is before a court,

the judgment of the court upon that point is

alone that which binds the parties ; but no law-
yer will contradict the assertion, that those prin-

ciples which the court itself lays down as being
the basis upon which it arrives at its conclusion,

are decisions by the court ; they are not obiter

dicta. Obiter dicta, merely passing sayings, are
such views thrown out by a judge, in the course
of his reasoning, as have no reference to the
points upon which he is deciding the case; but
whenever, in order to reach a result, the court
proceeds to give those reasons for that result,

and, in giving those reasons for arriving at the
result, it lays down the principles upon which
the result is reached, I say those principles are
considered as decided by the court. If unne-
cessary to its decision, they have less weight;
but if the court itself declares the principles that
it lays down to be necessary to its decision, and
declares that it does decide them, then I say no
lawyer can fail, when that case is brought up
before the court, to say the court has so de-
cided.

I do not choose to go into that at any length,

nor even to read the syllabus of the decision of
the Supreme Court. But what were we divided
about in the year 1854, and what was it that
the honorable Senator from Illinois agreed to

leave to the decision of the Supreme Court of
the United State?, upon a case to be brought up
from the local Legislature of Kansas ? It was
this : Has Congress the power to govern the
Territories of the United States, or is that

power in the Territorial Legislature? Has Con-
gress the right to exclude slavery from the
Territories, or can it delegate that right to a
Territorial Legislature? Or has a Territorial

Legislature, in the absence of any delegation of
this power by Congress, an inherent right to ex-
clude slavery ? These are the points.

When this case was brought before the Su-
preme Court of the United States, the question
of the power of Congress arose directly—no man
has ever denied that—the power of Congress to

declare that a slave should be free by being car-

ried into the Territories of the United States north
of the Missouri compromise line. That, then,

brought directly in question the power of Con-
gress to exclude slavery from the Territories, its

pswer to govern them, and the limit upon that

power. What did the court say? In referring

to a former decision, it says :

" Perhaps the power of governing a Territory belonging
to the United States' —
Observe this language

—

" which has not, BY BECOMING A STATE, acquired the
means of self-government "

—

Taking it for granted that every man must at

once admit that it is only when it becomes a
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State that it has acquired the power of self-gov-

ernment.
" Perhaps the power of governing a Territory belonging

to the United States, which has not, by becoming a State, ac-

quired the means of self-government, may result, necessa-
rily, from the tacts that it is not within the jurisdiction of

any particular State, and is within the power and jurisdic-

tion of the United States. The right to govern may be the
inevitable consequence of the right to acquire territory.

"Whichever may be the source from which the power is de-
rived, the possession of it is unquestionable."

Mr. PUGH. What is that?
Mr. BENJAMIN. I am reading the citation

from Canter's case, found in the Dred Scott de-

cision. What did the court, in commenting c*i

that

Mr. PUGH. I only want to ask the Senator
whether, in the Dred Scott decision, it is not
quoted for the purpose of being commented
upon ?

Mr. BENJAMIN. I am going on to show, if the
Senator will permit me, that the court adopted
that in the DredVScott case. I do not think I

leave quite such an open joint as that in my
argument. The court, in the Dred Scott case,

go on

:

" It is thus clear, from the whole opinion on this point,

that the court did not mean to decide whether the power
was derived from the clause in the Constitution, or was the
necessary consequence of the right to acquire. They do
decide that the power in Congress is unquestionable, and in
this we entirely concur, and nothing will be found in this

opinion to the contrary. The power stands firmly on the
latter alternative put by the court—that is, as ' the inevitable

consequence of the right to acquire territory. '

'

'

They entirely concurred. Is that decided in

the Dred Scott case ?

Mr. PUGH. If the Senator asks me, I think
the sentence he emphasized is expressly exclu-

ded by the language of Judge Taney. He em-
phasized the first paragraph ; and then Judge
Taney says the power stands on the last para-

Mr. BENJAMIN. Well, I will give you another
chance. Let us take 19 Howard, page 445, re-

ferring to that same decision in Canter's case

:

" Thus it will be seen by these quotations from the opin-

ion, that the court, after stating the question it was about to

decide in a manner too plain to be misunderstood
,
proceeded

to decide it, and announced, as the opinion of the tribunal,

that, in organizing the judicial department of the Govern-
ment in a Territory of the United States, Congress does rot
act under, and is not restricted by, the third article of the
Constitution, and is not bound, in a Territory, to ordain and
establish courts in which the judges hold their offices during
good behaviour, but may exercise the discretionary power
which a State exercises in establishing its judicial depart-
ment, and regulating the jurisdiction of its courts, and may
authorize the Territorial Government to establish, or may
itself establish, courts in which the judges hold their ofhees

for a term of years only ; and may vest in them judicial

power upon subjects confided to the Judiciary of the United
States. And in doing this, Congress undoubtedly exercises the

combined power of the General and a State Government. It

exercises the discretionary power of a State Government in

authorizing the establishment of a court in which the judges
hold their appointments for a term of years only, and not

during good behaviour ; and it exercises the power of the

General Government in investing that court with admiralty
jurisdiction, over which the General Government had ex-

clusive jurisdiction in the Territory.

"No one, we presume, will question the correctness of

that opinion ; nor is there anything in conflict with it in the

opinion now given."

How now ?

Mr. PUGH. I do not think that helps you any.

Mr. BENJAMIN. The Congress of the United

States has the discretionary power of a Slate in

the Territories. The Congress of the United

States has the undoubted power to govern the

Territories, as they are called.

Mr. PUGH. The Senator surely knows that
the decision does not say that. It says Congress
has that power in the establishment of courts
and conferring admiralty jurisdiction. That very
paragraph in Canter's case was debated in the
Senate four years ago between the Senator from
Illinois [Mr. Trumbull] and the Senator from
Michigan, General Cass. The court's attention

was drawn to it.

Mr. BENJAMIN. The court's attention was evi-

dently drawn to it, as the Senator says ; but will

the Senator tell me that the Congress of the Uni-
ted States has the power to exercise the discretion-

ary power of a State in a Territrry, in organizing
its judiciary, without having any power to gov-
ern the Territory?

Mr. PUGH. So far as the courts of the United
States are concerned, it exercises the same power
within the States ; for it provides for settling a
controversy between two individuals by the ac-

tion of the Federal Government.
Mr. BENJAMIN. Does the Senator say that the

Congress of the United States has power to pro-

vide for establishing judges in the States for a
term of years ?

Mr. PUGH. No, sir ; because the Constitution

forbids that ; but I say, and that is what the

court means, that in clothing the Territorial

courts with admiralty jurisdiction, first in the

establishment of the courts, and next in defining

their jurisdiction, they exercise powers apper-

taining both to the Federal and State Govern-
ments ; but as to asserting that Congress had all

the powers of a State Government in a Territory,

it is neither in Canter's case nor in the Dred Scott

case, nor any other.

Mr. BENJAMIN. Assuredly, the Supreme
Court of the United States tell us exactly where
they stop. They say Congress has all the powers
of a State in a Territory, except where the Con-
stitution of the United States interferes. That,

perhaps, is also disputed.

Mr. PUGH. Yes.

Mr. BENJAMIN. Very well ; let me read the

decision

:

" As we have before said "

—

Speaking of this Territory belonging to the United

States

—

" it was acquired by the General Government, as the repre-

sentative and trustee of the people of the United States, and
it must, therefore, be held in that character for their com-
mon and equal beuefit ; for it was the people of the several

States, acting through their agent and representative, the

Federal Government, who in fact acquired the Territory in

question, and the Government holds it for their common
use until it shall be associated with the other States as a
member of the Union.
" But until that time arrives, it is undoubtedly necessary

that some government should be established, in order to

organize society, and protect the inhabitants in their per-

sons and property ;
and as the people of the United Stat-es

could act in this matter only through the Government which
represented them, and through which they spoke and acted

when the Territory was obtained, it was not only within the

scope of its powers, but it was its duty, to pass such laws

and establish such a government as would enable those by
whose authority they acted to reap the advantages anticipa-

ted from its acquisition, and to gather there a population

which would enable it to assume the position to which it

was destined among the States of the Union. The power to

acquire necessarily caraes with it the power to preserve

and apply to the purposes for which it was acquired. The

form of government to be established necessarily rested in tfie

discretion of Congress. It was their duty to establish the

one that would be best suited for the protection and. security

of the citizens of the United States, and other inhabitants

who might be authorized to take up their abode there, anfi



that must always depend upon the existing condition of the

Territory, as to the number and character of its inhabitants,

and their situation in the Territory. In some cases, a gov-

ernment consisting of persons appointed by the Federal

Government, would best subserve the interests of the Ter-

ritory, when the inhabitants were few and scattered, and

new to one another. In other instances it would be more
advisable to commit the powers of self-government to the peo-

ple who had settled in the Territory, as being the most

competent to determine what was best for their own inter-

ests. But some form of civil authority would be absolutely

necessary to organize and preserve civilized society, and

prepare it to become a State ; and what is the best form

must always depend on the condition of the Territory at the

time, and the choice of the mode must depend upon the ex-

ercise of a discretionary power by Congress, acting within the

scope of its constitutional authority, and not infringing upon
the rights of person or the rights of property of the citizen

who might go there to 7 es ide. orfor any other lawful pur-

pose. It ivas acquired by the exercise of this discretion, and
it must ce held and governed in like manner, until it isfitted

to be a State.'''

The Congress has not only the right to govern

it, but the right either to govern it by delegating

persons to hold authority, or by exercising its dis-

cretion and committing to the people the right of

self-government—giving to the people the right

of self-government ; by the action of Congress,

not by inherent sovereignty—a grant to be made
by Congress to the people of a Territory, of self-

government through their Legislature ; and yet

the honorable Senator from Illinois [Mr. Doug-
las] tells us that although the Supreme Court

of the United States decided in that case (a de-

cision by which he agreed to abide) that the

Congress of the United States have the unques-

tioned power to govern the Territories ;
and al-

though the court decided that Congress could

govern them in any way it pleased in its discre-

tion ; and although the court decided that one

mode of governing them was for Congress to

commit to the inhabitants there a power of self-

government; when Congress has committed that

power, he says that the people who got it from

Congress have more right than Congress itself; and
that the Territorial Legislature, which draws its

legislative power from a grant by Congress, can

rise higher than the powers possessed by the

grantor; or, in other words, that the stream can

rise above its source.

Mr. PUGH. Does the Senator say that the

court meant that Congress makes a grant of the

power of self-government to the people of a Ter-

ritory ?

Mr. BENJAMIN. Clearly.

Mr. PUGH. Where does Congress get the

power of self-government ? The phrase is that

Congress has power of self-government over a

Territory. It is a contradiction in terms.

Mr. BENJAMIN. Who says that? Here is the

same idol—evasion.

Mr. PUGH. If I should respond to the Senator
in equal temper, I should call his an evasion. I

desire to know where he finds, in the Dred Scott

case, the proposition.

Mr. BENJAMIN. The court says that Congress
may, without reference to the action of the peo-
ple of a Territory, govern it as it pleases in its

discretion. Then the court says that Congress
may, instead of that, give to the people the power
of self-government.

Mr. PUGH. « Commit."
Mr. BENJAMIN. Commit to the people the

power of self-government. What is there ab-
burd in that?

Mr. PUGH. There is nothing absurd in that

;

but I was about to say to the Senator, if that

phrase fits him, I hope he will give the explana-

tion

Mr. BENJAMIN. The absurdity, if any, is that

of the court, not mine.

Mr. PUGH. Undoubtedly in the case of Louis-

iana, which the Senator from Georgia cited yes-

terday, that act was simply preliminary, to get

possession of the country, and until you have a

sufficient community it is all idle to talk about

self-government ; but I understand that para-

gragh to be that, whenever the period arrives

that a community is there, and Congress recog-

nises the community, Congress has no power of

self-government to grant ; it has no such power.

If there is any such power, it comes from some
other place, and I say it does not come from

Congress. Congress did not have it.

Mr. BENJAMIN. What is meant by Congress

committing the power of self-government to the

people ?

Mr. PUGH. Acknowledging it.

Mr. BENJAMIN. Pornmit means to acknowl-

edge? Very well.

Mr. PUGH. In that sense. I ask the Senator
how Congress can commit a power which Con-
gress could not by any possibility have ;

for it is

an absurdity in terms to say that Congress has

the power of self-government in the Territories ?

Mr. BENJAMIN. Congress has the power of

government.
Mr. PUGH. Then leave the word " self " out.

Mr. BENJAMIN. Exactly, when applied to

Congress. Congress has the power of govern-
ment over the Territories ; but when Congress
commits the power to the people to govern them-
selves, that is a power of self-government in

them. It seems to me so plain that language
cannot make it plainer. I cannot pursue the

discussion on that point with the Senator from
Ohio.

But, sir, the Supreme Court of the United
States, in relation to this power of Congress and
of the Territorial Legislature, has not stopped

where I have just read. It has gone further, and
said

:

" The powers over person and property of which we
speak"

—

That is, the power of confiscating the slaves of

the citizens of the slaveholding States, if they

go into the Territories

—

"are not only not granted to Congress ,but are in express terms
denied., and they are forbidden to exercise them. And this

prohibition is not confined to the States, but the words are
general, and extend to the whole territory over which the
Constitution gives it power to legislate, including those por-
tions of it remaining under Territorial government, as well
as that covered by States. It is a total absence of power
everywhere within the dominion of the United States, and
places the citizens of a Territory, so far as these rights are
concerned, on the same footing with the citizens of the
States, and guards them as firmly and plainly against any
inroads which the General Government might attempt under
the plea of implied or incidental powers

; and if Congress
itself cannot do this, if it is beyond the powers conferred on
the Federal Government, it will be admitted, we presume,
that it could not authorize a Territorial Government to exer-
cise them. It could confer no power on any local Govern-
ment established by its authority to violate the provisions
of the Constitution."

Congress cannot destroy the property of a citi-

zen in his slave in a Territory. Congress eaa
commit to the people of a Territory the power
of government—the Senator says " self-govern-

ment " is absurd—then, let us say the power o£



government ; but in so committing it, the court

say they presume it will be admitted that Con-
gress cannot authorize a Territorial Government
to exercise the powers which Congress itself is

prohibited from exercising. Again :

" And if the Constitution recognises the right of property
of tb>3 master in a slave, and makes no distinction between
that description of property and other property owned by a
citizen, no tribunal acting under the authority of the United
States "—
And surely the Territorial Legislature, when
organized, are acting under our authority

—

"no tribunal acting under the authority of the United
States, whether it be legislative, executive, or judicial, has a
right to draw such a distinction, or deny to it the benefit
of the provisions and guaranties which have been provided
for the prottfotion of private property against the encroach-
ments of the Government."

Now, Mr. President, in that connection, let me
thank the honorable Senator from Mississippi for

bringing the Senator from Illinois to the point

the other day. We have got him at last where
we can understand him. Again and again the

distinguished Senator from Mississippi called

upon the Senator from Illinois to define what he
meant by squatter sovereignty. He was asked
when and how it is that the people of a Territory

acquired the right of self-government. I have
here his answer. Well might the Senator from
Mississippi say, that the more this subject was ex-

amined and discussed, the further we got apart.

What was the answer of the Senator from Illinois?

It was this: Shall I call it absurd? No, sir;

Senatorial courtesy will not permit it ; but I

state it in his own language almost. I will read
his words presently. When the people of this

country first go into the wilderness, and find

there no government whatever, and then exer-

cise that inherent right of self-defence which
drives men, under the laws that God has im-
planted in them, to associate together in self-

defence, and organize some system of law for

their own protection ; then, when it would seem
to the common sense of universal mankind that

no one could say they were wrong in doing
that—then it is that the Senator from Illinois

says he repudiates and opposes their power.
That is the squatter sovereignty that he objects

to. But when the sovereign has come in ; when
the trustee of all the States has taken possession

of the common fund ; when it has organized a

Government that suits it in the exercise of its

discretion ; and when it has committed the ad-

ministration of the affairs of the Territory, with
certain limitations under the Constitution of the

United States, to a Territorial Legislature—then,

when the sovereign is present, then the people

become invested, by some magical process, with

an inherent popular sovereignty that rises su-

perior to the author of their being. That is the

position of the Senator from Illinois.

In answer to the Senator from Mississippi, he

said

:

" Regarding squatter sovereignty as a nickname invented

by the Senator and those with whom he acts, which I have
never recognised, I must leave him to define the meaning
of his own term. I have denounced squatter sovereignty

where you find it setting up a Government in violation of

law, as you do now at Pike's Peak. I denounced it this

year. Where you find an unauthorized Legislature, in vio-

lation of law, setting up a Government without the sanction

of Congress or the Constitution, that is squatter sovereignty

which I oppose. There is the case in Dacotah, where you
have left a whole people without any law or Territorial organ-

ization, with no mode of appeal froin tlieir squatter courts to

the United States courts to correct thdr decisions. Thai is

squatter sovereignty in violation of the Constitution and laws
of the United States. There is a similar Government set up
over a part of the State of California, and a part of the Ter-
ritory of Utah, called Nevada. It has had a delegate here,
claiming that he represented it. I have denounced that as
unlawful. If that is what the Senator referred %r>

}
I am

against it. All I say is, that the people of a Territory,
when they have been organized uudcr the Constitution
and laws, have legislative power over all rightful subjects
oflegi.-U.Uion consistent with the Constitution of the United
States."

Now, the Supreme Court of the United States
says that no tribunal, legislative, executive, or

judicial, acting under the authority of the Uni-
ted States, can interfere with the right of a
Southern citizen to his property in the Territo-

ries. The honorable Senator from Illinois says
they cannot do it until they are organized under
the authority of the United States. Which is

right ? He says the people of a Territory do not
get the power until they are organized under the

authority of the General Government. The Su-
preme Court of the United States says no earth-

ly tribunal organized under the authority of the

United States can exercise that power.
Now, Mr. President, I cannot go any further

into the discussion of this case, because, in view
of my ulterior purposes in this argument, it is

unnecessary. No sooner had that decision been
made, than it was attacked all over the land. It

was attacked by the Republican party. The
honorable Senator from New Hampshire [Mr.

Hale] was not satisfied with attacking the prin-

ciples of the decision. The Chief Justice, in

order to come at the point to which he was di-

recting his attention, declared that he could only

reach the point by taking into consideration the

history of the African race on this continent, and
looking back, in a historical point of view, to

the date of the adoption of the Constitution
; and

he proceeded to give that history. He stated

that at that date certain principles were preva-

lent in the country, and amongst them, that

these unfortunate people were considered by
many as having no rights which a white man
was bound to respect. The honorable Senator

from New Hampshire repeated here, the other

day, the statement that this assertion of a his-

torical fact was one of the points decided by the

court, in defiance, I suppose, of one thousand

corrections of the statement that had been made
all over the United States.

Again : the honorable Senator from New York,

[Mr. Seward,] who is not now in his seat, and
whose claims upon th£ gratitude and confidence

of his party were so ruthlessly set aside at Chi-

cago, undertook to get rid of the decision by

denouncing the court; and Senators around me
will remember how, again and again, he stood

up here in the Senate and insinuated, in the face

of the country, that there had been a bargain

between the Chief Justice and the President of

the United States. He saw what the decision

was ; he did not attempt to evade or avoid it.

He tried to get rid of its moral power by black-

ening the character of its author. What says

the honorable Senator from Illinois ? He does

not do that. He now says that his bargain was,

that he would abide by the decision of the court

when it came up from a local court in a Terri-

tory. He is not satisfied with the decision, al-

though given by the tribunal to which we all

agreed to refer to it. He says he did not agree



to refer it in the Dred Scott case ; he agreed to

refer it when a case should arise in a Territory.

Here is his language :

" Bear in mind that the report introducing the hill was,
that these questions touching the right of property in slaves
were referred to the local courts, to the Territorial courts,

with a right of appeal to the Supreme Court of the United
States. When that case shall arise, and the court shall pro-
nounce its judgment, it will be binding on me, on you, sir,

and on every good citizen."

Mr. President, I am not satisfied with that

promise ; and I am not satisfied with it, because
the honorable Senator from Illinois, upon several

memorable occasions since the year 1857, has
said, out of the presence of the Senate that, if

the decision was made, it would not bind the

people of the Territory ; that the case could not

be so decided as to bind the Territory ; that

nothing that the Supreme Court could do by de-

cision could bind the Territory; but, by the

Kansas-Nebraska bill, he had fixed the South so

that the people of the Territory, in defiance of

the decisions of the court, could exclude slavery

from the Territory.

Here, Mr. President, let me come back to an
explanation of that fact which I spoke of before,

and to which I asked the attention of the Sen-
ate and the country. Here stands the explana-
tion of the sudden change that has been wrought
in the relations of the Senator from Illinois with
the rest of the Democratic party. It was when,
in the year 1858, the year following this decision,

pressed by a canvass at home, eager to return to

the Senate, he joined in canvassing the State of
Illinois with the gentleman who is now the can-
didate of the Black Republican party for the
Presidency. Pressed in different portions of the
State with this very argument, that he had
agreed to leave the question to the court, that
the court had decided it in favor of the South,
and that, therefore, under the Kansas-Nebraska
bill, slavery was fixed in all the Territories of
the United States; finding himself going down
in Illinois in that canvass, he backed out from
his promise, and directly told the people of his
State that, whether it had been decided or not,

and no matter what the court might decide, the
Kansas-Nebraska bill had fixed the power in the
people of the North to make every Territory in

the Union free.

In that contest, the two candidates for the
Senate of the United States, in the State of Illi-

nois, went before their people. They agreed to

discuss the issues
; they put questions to each

other for answer ; and I must say here, for I

must be just to all, that I have been surprised,

in the examination that I made again within the
last few days of this discussion between Mr. Lin-
coln and Mr. Douglas, to find that on several
points Mr. Lincoln is a far more conservative
man, unless he has since changed his opinions,
than I had supposed him to be. There was no
dodging on his part. Mr. Douglas started with
his questions. Here they are, with Mr. Lincoln's
answers

:

" Question 1. I desire to know whether Lincoln to-day
stands, as he did in 1854, in favor of the unconditional re-
peal of the fugitive slave law ?

"Answer. I do not, now, nor ever did, stand in favor of
the unconditional repeal of the fugitive slave law.

"Question 2. I desire him to answer whether ho stands
pledged to-day, as he did in 1854, against the admission of
any more slave States into the Union, even if the people
want them?

" Answer. I do not now, nor ever did, stand pledge^
against the admission of any more slave States into the
Union.
" Question 3. I want to know whether he stands pledged

against the admission of a new State into the Union with
such a Constitution as the people of that State may see fit

to make ?

" Answer. I do not stand pledged against the admission
of a new State into the Union with such a Constitution as tho
people of that State may see fit to make.
" Question 4. I want to know whether he stands to-day

pledged to the abolition of slavery in the District of Colum-
bia?

" Answer. I do not stand to-day pledged to the abolition

of slavery in the District of Columbia.
" Question 5. I desire him to answer whether he stands

pledged to the prohibition of the slave trade between tho
different States ?

" Answer. I do not stand pledged to the prohibition of the
slave trade between the different States.
" Question 6. I desire to know whether he stands pledged

to prohibit slavery in all the Territories of the United States,

north as well as south of the Missouri compromise line ?

" Answer. I am impliedly, if not expressly, pledged to a
belief in the right and duty of Congress to prohibit slavery
in all the United Stares Territories.
" Question 7. I desire him to answer whether he is op-

posed to the acquisition of any new territory unless slavery
is first prohibited therein ?

" Answer. I am not generally opposed to honest acquisi-

tions of territory ; and, in any given case. I would or would
not oppose such acquisition, accordingly as I might think
such acquisition would or would not aggravate the slavery
question among ourselves."

—

Debates of Lincoln and Doug-
las, p. 88.

It is impossible, Mr. President, however we
may differ in opinion with the man, not to ad-

mire the perfect candor and frankness with

which these answers were given : no equivoca-

tion—no evasion. The Senator from Illinois

had his questions put to him in his turn. All I

propose to do now is to read his answer to the

second question

:

" The next question propounded to me by Mr. Lincoln is,

can the people of a Territory, in any lawful way, against

the wishes of any citizen of the United States, exclude sla-

very from their limits prior to the formation of a State Con-
stitution ? I answer emphatically, as Mr. Lincoln has heard
me answer a hundred times from every stump in Illinois,

that, in my opinion, the people of a Territory can, by lawful

means, exclude slavery from their limits prior to the forma-
tion of a State Constitution. Mr. Lincoln knew that I had
answered that question over and over again. Ho heard mo
argue the Nebraska bill on that principle all over the State

in 1854, in 1855, and in 185S, and he has no excuse for pre-

tending to be in doubt as to my position on that question."

All that was true ; but see the art ; the de-

cision had not come yet; now the decision has
come ; now what ?

" LT MATTERS NOT WHAT WAY THE SUPREME COURT
MAY HEREAFTER DECIDE AS TO THE ABSTRACT QUES-
TION, WHETHER SLAVERY MAY OR MAY NOT GO INTO
A TERRITORY UNDER THE CONSTITUTION, THE PEOPLE
HAVE THE LAWFUL MEANS TO INTRODUCE OR EXCLUDE
IT AS THEY PLEASE, for the reason that slavery cannot
exist a day or an hour anywhere unless it is supported by
local police regulations. Those police regulations can only
be established by the local Legislature ; and if the peoplo
are opposed to slavery, they will elect representatives to

that body who will, by unfriendly legislation, effectually

prevent the introduction of it into their midst. If, on tho
oontrary, they are for it, their legislation will favor its ex-
tension. Hence, NO MATTER WHAT THE DECISION OF
THE SUPREME COURT MAY BE ON THAT ABSTRACT
QUESTION, STILL THE RIGHT OF THE PEOPLE TO MAKE
A SLAVE TERRITORY OR A FREE TERRITORY IS PER-
FECT AND COMPLETE UNDER THE NEBRASKA BILL.
I hope Mr. Lincoln deems my answer satisfactory on that
point."

He told us, a few days ago, that he had agreed
that that very question should be submitted to

and decided by the court. He held out to us
here, when we altogether advocated and sup-
ported the Kansas-Nebraska bill, that we were
submitting a judicial question to the courts, and
that, when that question was decided, the Dem-



w
ocratic party should be a unit on the question

thus decided ; but when he goes home, and is

pressed in a local contest, and he sees the glit-

tering prize of a seat in this Chamber slipping

from his grasp, he turns his back upon his

promise ; he repudiates his words ; he tells his

people, as he sags he has told them a hundred times

before, that, even if the court decides against

them, he has, in the Kansas-Nebraska act, ob-

tained for the free States a perfect right to make
a free Territory of every Territory in the Union,

notwithstanding the decision of the court; and
yet the honorable Senator stands up here and
arraigns his Democratic brethren ; accuses them
of breach of faith ; talks to them of turning him
out of the party ; and triumphantly appeals to

the records of 1840 to show his consistency.

Now, we tell him that we will not stand upon
such promises any more. Onco deceived a wise

man may be ; twice deceived, by the same per-

son and the same means, he is a dupe and a
fool. He tells us now again, " leave it to the

courts," so that he may again go home, and,

addressing his people, say to them :
" Fellow-

citizens of Illinois, I have got the South for you.
I have got them so that, no matter what the de-

cision is, you can have a free Territory, and
keep their slaves out always."

Well, sir, what occurred further in that con-

troversy? His competitor was shocked at the

profligacy of the Senator. His competitor said

to him—and here is the argument—" everybody
knows that the Dred Scott decision has deter-

mined the principle that a citizen of the South
has a right to go into the Territory, and there,

under the Constitution, his property is protected

;

and yet you are telling the people here that their

legislators, when they swear to support the Consti-

tution, can violate that constitutional provision."

Mr. Lincoln held up hig hands in horror at the prop-

osition. He was bold in the assertion of his own
principles ; but he told the Senator from Illinois,

in that discussion, that what he was saying was
a gross outrage on propriety, and was breaking
the bargain he had made. But again, sir, he
told the Senator from Illinois that he did not
believe in the Dred Scott decision, because, said

he, if the Dred Scott decision be true, and sla-

very extends in the Territories under the Consti-

tution of the United States, then it also exists

in the States—it exists in Pennsylvania as well

as in Kansas.
The contest ended. On the popular vote, the

Senator from Illinois was beaten ; but according
to the division of the Representative and Senato-
rial districts of the State, he was re-elected.

The popular vote upon the election of members
of the Senate and Legislature was one hundred
and twenty-one thousand in his favor, one hun-
dred and twenty-five thousand in favor of the

Republican candidate, and five thousand votes

in favor of what he calls the Danites. All the

State Republican officers were elected ; but
there was a majority of the Legislature of Illi-

nois elected in favor of the Senator from Illinois,

and he came back here in triumph.
Last spring, I was forced to leave my country

from an attack of a disease in the eyes, which
required attention abroad. I went to get the

attention of eminent oculists abroad. For six

or eight months, I was debarred from reading

or writing. I came back just before the opening
of this Congress ; and I found that during my
absence the honorable Senator from Illinois had
been engaged in a controversy in the public
journals and magazines of the country in rela-

tion to the principles that governed the Territo-
ries of the United States, and that he had copied

in those articles the very arguments that his Repub-
lican opponent in Illinois had used against him, and
was then using against the Democratic party.

[Laughter.] I have got them here. First, that
it may not be said that I originated this charge,
after these magazine articles were printed, and
after the Senator's opponent, Mr. Lincoln, had
taxed him with want of good faith under the
Constitution for alleging the power of the local

Legislature to adopt this unfriendly legislation,

in a subsequent speech, delivered at Columbus,
Ohio, in September 1859, Mr. Lincoln said to

the people

:

" Judge Douglas says, if the Constitution carries slavery
into the Territories, beyond the power of the people of the
Territories to control it as other property, then it follows
logically that every one who swears to support the Consti-
tution of the United States must give that support to that
property which it needs. And if the Constitution carries

slavery into the Territories beyond the power of the people
to control it as other property, then it also carries it into

the States, because the Constitution is the supreme law o*

the land. Now, gentlemen, if it ivere notfor my excessive

modesty, I would fay that J. told that very thing to Ja<}ge
Douglas quite a year ago. This argument is here in print*

and if it were not for my modesty, as I said, I minht call

your attention to it If you will read it. you will find that

I not inly made that argument, but made it better than he
has since."

[Laughter.]

Now, let us look at Judge Douglas's argu-

ment on this subject in Harper's Magazine. The
Senator from Illinois, after thus deHberately

violating the agreement that he made with his

brother Democrats ; after flying from the result

of the decision which he himself had provoked
and proposed ; after declaring that no matter

how many decisions might be made, he could

always get clear of them, because he had so

fixed it in the Nebraska bill that the people of

the Territory could always, in spite of the de-

cisions, make free Territories, then proceeded,

in his canvass for the Presidency, to address

himself to the people of the United States

through a magazine ; and the next trick—I am
not speaking of it in the sense of dishonor or

dishonesty—the next fantastic trick of the Sen-

ator was to dress up a magazine article with

the answers of his Republican opponent in Illi-

nois, brought forward as discoveries by himself,

and claimed as discoveries by himself, as I shall

show ; and he put forth, to the astonished gaze

of the American Republic, his new theory, that

the word " States," when employed in the Con-

stitution of the United States, often means " Ter-

ritories." Let us first look at this new consti-

tutional discovery. In order that I may do the

Senator no injustice, I will read what, I am sure,

on its being read, if I had not the book in my
hand, would be supposed to be a caricature of

the opinions of a public man. In speaking of

the clause about the surrender of fugitive slaves,

he says

:

" It will be observed, that the term ' State ' is used in this

provision, as well as in various other parts of the Constitu-

tion, in the same sense in which it was used by Mr. Jeffer-

son, in his plan for establishing Governments for the new-

States in the territory ceded, and to be ceded, to the United
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States, and by Mr. Madison, in his proposition to confer on
CoDgress power ' to institute temporary Governments for

the new States arising in the unappropriated lands of the

United States,' to designate the political communities, Terri-

tories as well as States, within the dominion of the United
States/'

Here it is, and he goes on to prove it, as he

says ; and the proof is so amusing, that I will

relieve this rather tedious discussion by reading
it for the amusement of the Senate :

<: The word < States ' is used in the same sense in the or-

dinance of the 13th of July, 1787, for the government of the

Territory northwest of the river Ohio, which was passed by
the remnant of the CoDgress of the Confederation, sitting in

New York, while its most eminent members were at Phila-

delphia, as delegates to the Federal Convention, aiding in

the formation of the Constitution of the United States.
" In this sense the word < States ' is used in the clause

providing for the rendition of fugitive slaves, applicable to

all political communities under the authority of the United
States, including the Territories as well as the several States

of the Union. Under any other construction, the right of

the owner to recover his slave would be restricted to the
States of the Union , leaving the Territories a secure place of

refuge for all fugitives. The same remark is applicable to

the clause of the Constitution which provides that £ a per-
son charged in any State with treason, felony, or other
crime xiwho shall flee from jastice, and be found in another
State, shall, on the demand of the executive authority of the
State from which he fled, be delivered up to be removed to

the State having jurisdiction of the crime.' Unless the term
State, as used in these provisions of the Constitution, shall

be censtrued to include every distinct political community
under the jurisdiction of the United States, and to apply to

Territories as well as to the States of the Union, the Territo-

ries must become a sanctuary for all the fugitives from ser-

vice and justice, for all the felons and criminals who shall

escape from the several States, and seek refuge and immu-
nity in the Territories.
" If any other illustration were necessary to show that

the political communities which we now call Territories

(but which, during the whole period of the Confederation
and the formation of the Constitution, were always referred

to as ' States,' or ' new States ') are recognised as ' States ' in

some of the provisions of the Constitution, they may be found
in those clauses which declare that ' no State ' shall enter
into any ' treaty, alliance, or confederation

;
grant letters of

marque and reprisal ; coin money ; emit bills of credit

;

make anything but gold and silver coin a tender in payment
of debts ; pass any bill of attainder, ex postfacto law, or law
impairing the obligation of contracts, or grant any title of
nobility.'

< : It must be borne in mind that in each of these cases,

where the power is not expressly delegated to Congress,
the prohibition is not imposed upon the Federal Govern-
ment, but upon the States. There was no necessity for any
such prohibition upon Cougress or the Federal Government,
for the reason that the omission to delegate any such powers
in the Constitution was of itself a prohibition, and so de-

clared in express terms by the tenth amendment, which de-

clares that ; the powers not delegated to the United States

by the Constitution, nor prohibited by it to the States, are
reserved to the States respectively, or to the people.'
" Hexce'it would certainly be competent for the States

and territories to exercise these towers, but for the pro-
hibition contained in those provisions of the constitution

;

and inasmuch as the prohibition only extends to the
' btates,' the people of the ' territories ' are still at lib-

erty to exercise them, unless the territories are included
within the term ' states,' within the meanlng of these pro-
visions of the constitution of the united states ! !

"

[The small capitals and notes of intense ad-

miration are mine.]

That is a constitutional argument elaborately

propounded to what the honorable Senator from

Georgia yesterday said was the nonsense of the

country. Mr. President, is it not observable,

does not everybody see, that the Senator from

Illinois was driven into just that nonsense when
he assumed the power of the people of a Terri-

tory to exercise what he terms squatter or popu-

lar sovereignty ? If they be, indeed, sovereigns,

he is right ; there is no prohibition on them in

the Constitution of the United States, for the

prohibitions are upon States alone, and not upon
Territorial Governments. If, therefore, they be

popular sovereigns, he does not get rid of hi3

difficulty by saying that when the Constitution

talks about States it means Territories, because
that is not so ; but he brings himself just to that

reductio ad absurdum which, with his peculiar

perspicacity, he saw straight before him : if the

Territory is sovereign, as there is no restriction

upon that sovereignty in the Constitution, be-

cause the Constitution restricts only the sover-

eignty of the States and the Federal Govern-
ment, necessarily the people of a Territory have
a right to raise armies, to wage war, to emit
bills of credit, to exercise all those powers that

the Constitution of the United States prohibits

the States from exercising. In order to get rid

of this direct additional absurdity into which he
was plunged, he saw no other remedy than to

appeal to the nonsense of the public with a state-

ment thrt the Constitution of the United States

meant "Territories" when it said "States.'
1

But, sir, I have said that the honorable Sena-
tor from Illinois had in this magazine taken the

argument used by his Republican opponent in

the Senatorial canvass in Illinois, and put them
before the people of the country as arguments
against his Democratic associates who differed

with him in opinion. I have read to you what
Mr. Lincoln said on that subject in his speech in

September, 1859. Here is what Mr. Lincoln said

in the speech delivered by him in reply to Mr.

Douglas, at Jonesboro', on the 15th of Septem-
ber, 1858 :

" To this Judge Douglas answered, that they (the people
of a Territory) can lawfully exclude slavery from the Terri-

tory prior to the formation of a Constitution. He goes on to

tell us how it can be done. As I understand him, he holds
that it can be done by the Territorial Legislature refusing to

make any enactments for the protection of slavery in the
Territory, and especially by adopting unfriendly legislation

to it. For the sake of clearness, I will state it again ; that
they can exclude slavery from the Territory, first, by with-
holding what he assumes to be an indispensable assistance
to it in the way of legislation ; and, secondly, by unfriendly
legislation. If I rightly understand him, I wish to ask your
attention for a while to his position.

;" In the first place, the Supreme Court of the United States

has decided that any Congressional prohibition of slavery in

the Territories is unconstitutional—that they have reached
this proposition as a conclusion from their former proposi-

tion, that the Constitution of the United States expressly
recognises property in slaves, and from that other constitu-

tional provision, that no person shall be deprived ofproper-
ty without due process of law."

Pretty straightforward propositions, one would
suppose.

" Hence they reach the conclusion, that as the Consti-
tution of 'he United States expressly recognises property
in slaves, and prohibits any person from being deprived
of property without due process of law, to pass an act of
Congress by which a man who owned a slave on one
side of aline wou'd be deprived of him if he took him on
the other side, is depriving him of that property without
due process of law. That I understand to be the decis-ion

of the Supreme Court. I understand &lso that Jud<re
Douglas adheres most firmly to that decision; and the
difficulty is, how is it possible for any power to exclude
slavery from the Territory, unless in violaticn of that de-
cision ? That is the difficulty.

In the Senate of the United States, in 1856, Judge Trum-
bull, in a speech, substantially, if not directly, put the
same interrogatory to Judge Douglas, as to whether the
people of a Territory had the lawful power to exclude
slavery prior to the formation of a Constitution. Judge
Douglas then answered at considerable length, and his
answer will be found in the Congressional Globe under
the date of June 9, 1856"

I have not that answer, but I have his answer
of the 2d of July, 1856, which the Senator from
Georgia read yesterday, in which he says :

" My answer then was, and now is "

—

Here is his Senatorial answer in Congress
here

:
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" My answer then was, and now is, that if the Constitu-

tion carries slavery there, let it go, and no poiver on earth

can take it away ; but if the Constitution does not carry it

there, no power but the people can carry it there."

Not just what he said in Illinois. Mr. Lincoln

proceeds

:

'
' The Judge said , that whether the people could exclude

slavery prior to the formation of a Constitution or not, was
a question to be decided by the Supreme Court. He put that
proposition, as will be seen by the Congressional Globe, in

a variety of forms, all running to the same thing in sub-
stance—that it was a question for the Supreme Court. I

maintain, that when he says, after the Supreme Court have
decided the question, that the people may yet exclude sla-

very by any means whatever, he does virtually say that
it is not a question for the Supreme Court. He shifts his

ground. I appeal to you whether he did not say it was a
question for the Supreme Court. Has not the Supreme
Court decided that question? When he now says the
people may exclude slavery, does he not make it a ques-
tion for the people? Does he not virtually shift his
ground, and say that it is not a question for the court, but
tor the people? This is a very simple proposition—

a

very plain ana naked one." * * *
'•Again : I will ask you, my friends, ifyou were elected

members of the Legislature, what would be the first thing
you would have to do before entering upon your duties ?

Smear to support the Constitution of the United Staies.

Suppose you believe, as Judge Douglas does, that the
Constitution of the United States guarantie s to your neigh-
bor the right to hold slaves in that Territory—that ihey
are his property—how can you clear your oaths unless
you give him such legislation as is necessary to enable
him ta enjoy that property? What do you understand by
supporting the Constitution of a State or of the United
States? Is it not to give such constitutional helps to the
rights established by that Constitution as may be practi-
cally reeded ? Can you, if you swear to support the
Constitution, and believe that ihe Constitution establishes
a right, clear your oath without giving it support? Do
you support the Constitution if, knowing or relieving
there is a right established under it which needs specific
legislation, you withhold that legislation ? Do you not
violate and disregard your oath? I can conceive of
nothing plainer in the world. There cau be nothing
in the words, ' support the Constitution,' if you may run
counter to it by refusing support to any right established
under the Constitution. And what I say here will hold
with still more force against the Judge's doctrine of ' un-
friendly legislation.' How could you, having sworn to
support the Cons itution, and believing it guarantied the
right to hold slaves in the Territories, assist in legislation
intended to defeat that right? That would be viola ing
your own view of ihe Constitution. Not only so, but if

you were to do so, how long would it lake the courts to
hold your votes unconstitutional and void ? Not a mo-
ment.
'Lastly, I would ask, is not Congress itself under obli-

gation to give legislative support to any right that is es-
tablished in the United States Constitution? I reptat t' e
question, is not Congress itself bound to give legislative
support to 'any right that is established in the United
S.ates Constitution? A member of Congress swears to
support the Constitution of the United States; and if" he
sees a right established by that Constitution which needs
specific legislative protection, can he clear his oath with-
out giving that protection? Let me ask you why many
of us, who are opposed to slavery upon principle, give our
acquiescence to a fugitive slave law ? Why do we hold
our. elves under obligation to pass such a law, ar d abide
it when it is passea ? because the Constitution makes pro-
vision that the owners of slaves shall have the right to

reclaim them. It gives the right to reclaim slaves, and
that is, as Judge Douglas says, a barren right, unless
there is legislation that will enforce it."

Now, sir, let it not be said that I am reading

Republican doctrines here, because these very

passages from the speeches of Mr. Lincoln were

introduced as discoveries by the Senator from

Illinois—these and the other passages in relation

to the confusion between a State and a Terri-

tory. When the Attorney General had replied

to the magazine article of the Senator from Illi-

nois, a rejoinder was issued, called "the rejoin-

der of Judge Douglas to Judge Black," in which

he says, speaking of the magazine article :

"In that article, without assailing any one"—

He never assails any one

—

" In that article, without assailing any one, or impugn-
ing any man's motives, I demonstratr d beyond the possi-
bility of cavil or dispute by any fair-minded man that if

the proposition were true, as contended by Mr. Buchanan,
that slavery exists in the Territories by virtue of the Con-
stitution, the conclusion is inevitable and irresistible, that
it is the imperative duty of Congress to pass ail laws ne-
cessary for its protection; that there is and can be no
except' on to the rule that a righ guarantied by the Con-
stitution must be protected by law in all cases where leg-

islation is essential to its enjoyment; that all who con-
scientiously believe that slavery exists in the Territo-
ries "

—

Senators, listen to me now. The Senator from
Illinois stood here last week, hour after hour,

and asked what was this new issue which we
were trying to force on the party, and whence its

necessity. Why not stand, said he, on the plat-

form, of 1856; why not take that Cincinnati

platform which we agreed to in 1856? Who is

it, he says, that is forcing these new issues on
the party? I have tracked him through Illi-

nois. What did he say in his defence of the

Harper's Magazine article about the necessity of

putting this very resolution in the platform ?

He says he has demonstrated

—

" That all who conscientiously believe that slavery ex-
ists in the Territories by virtue of the Constitution are
bound by their consciences, and their oaths cf fidelity to

the Constitution, to support a Congressional slave code
for the Territories."

I deny that ; but I want to show his view of

what our duty is :

" And that no consideration of political expediency can
relieve an honest man, who so believes, from the faithful

and prompt performance of this imperative duty."

That is Judge Douglas's view of our position;,

and yet, hour after hour, he stands up here and
attacks us for doing that which he says our
oaths and our consciences impose upon us, as a

duty so imperative, that it is impossible for us,

as honest men, to avoid doing it. He says

further, in the same " rejoinder :

"

" I also demonstrated, in the same paper, that the Con-
stitution, being uniform throughout the United Slates, is

the same in the States as in the Territories—is the same
in Pennsylvania as in Kansas; and. consequently, if sla-

very exists in Kansas by virtue of the Constitution of the

United States it must of necessity exist in Pennsylvania
by virtue of the same instrument ; and if it be the duty of

the federal Government to force the people of the Terri-

tory to sustain the institution of slaery, whether they

want it or not, merely because it exists there by virtu'; of

the Constitution, it becomes the duty of the Federal Gov-
ernment to do the same thing in all the States, for the

same reason
"This exposHon of the question produced consterna-

tion and dismay in the camp ofmy assailants."

He just copied the arguments from Mr. Lin-

coln's dispute with him, put them into the Har-

per's Magazine article, and tells us that this ex-

position of his, of the constitutional rights and

duties of the States of this Union, produced con-

sternation and dismay amongst his assailants

!

Why, Mr. President, what is there in this argu-

ment which the honorable Senator from Illinois

has copied from those Republicans who again

and again have attacked the decisions of the

Supreme Court of the United States—that under

the doctrine of the Dred Scott, decision slavery

exists as well in the States as in the Territories;

a sophism so bald, a proposition so destitute of

a shadow of foundation, that it never was used

by any man who believed it, but was put forth

to deceive those who could not understand the

question.

What is the decision of the Supreme Court of

the United States? It is this, plainly and sim-
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ply : Congress has jurisdiction over and power

to govern the Territories ; the powers of Con-

gress under the Constitution are limited ; amongst

the limitations is a prohibition to destroy and
impair or confiscate the property of citizens with-

out due process of law. Slaves are property, and
therefore Congress has no power to confiscate

them, to destroy them, or to impair the right of

property in them, without due process of law.

That is what the Supreme Court says. What
has that to do with a State ? Does Congress

legislate for a Stats ? Does Congress govern a

State ? Is there anything in the Constitution of

the United States prohibiting a State from doing

as it pleases in its own legislation, except a cer-

tain clause in which the prohibitions are plainly

stated, and which does not include the slavery

question at all. There are certain prohibitions

on the States in the Constitution, and amongst
them are emitting bills of credit, raising armies

and navies, levying taxes or duties on imports,

on exports—all these are prohibited to the States.

The States are not prohibited from legislating on
slavery in their own limits ; but the Supreme
Court of the United States hold that Congress

is prohibited by the Constitution from doing so

in the Territories, and yet the Senator from Illi-

nois repeats this absurd position, that because

Congress cannot destroy property in slaves in a

Territory, therefore State Constitutions cannot

destroy it in the States !

It was, Mr. President, well known to the Sena-

tor from Illinois, when he penned this article,

that there was nothing in it whatever. He was
driven to it. Every time he discusses the ques-

tion, if he holds to the principles he has promul-
gated in the Senate, and now adheres to before

the nation, he will be driven, step by step, back and
back, to the Black Republican camp. Let him
beware of the first step outside of the entrench-

ments of the Constitution. Let him beware, lest

he gets so far that return becomes impossible.

He has already got to using their arguments, to

adopting their principles, and after vaunting here

that he is the embodiment of the Democratic
party, and offering indulgence and quarter to all

Democratic Senators and all Democratic States

that disagree with him, he joins in the cry that

Democratic sentiments, truly expounded, lead to

disunion.

Sir, I have trespassed on the attention of the

Senate rather longer than I intended. I shall

be as brief as possible for the remainder of the

time I shall occupy. The Senator from Illinois,

the other day, went further. He has not only

evaded, avoided, and circumvented the South
by the Nebraska bill, if, indeed, it be susceptible

of the construction he gives it, and confers on
the people of the Territories the right he now
alleges, but, with all his promises, the cloven

foot again sticks out. He warns us—yes, Sena-
tors, he warns us—that if the Tennessee resolu-

tion is adopted at Baltimore, he will explain

away that, too. Nothing can bind him, accord-

ing to his present statements. Let me read this

Tennessee resolution, and I will ask every man
within the sound of my voice whether it does
not seem to be as plain and clear as the English

language can make it? Pass it, and, he tells you,

it will not bind him. He say it has a double
construction and a double meaning. He has

prepared everybody for a double meaning to it.

He asked the Senator from Ohio to read it ; and
here it is.

" Mr Pugk read, as follows

:

" Resolved, That all citizens of the United States have
an equal rieht to settle with their property in yie Territo-
ries, and that under the decision of the Supreme Court,
which we recognise as an exposition of the Constitution,
neither their rights of person or property can be destroyed
or impaired by Congressional or Territorial legislation."

I confess that I read it over and over, and
could n<$ see a loop to hang a doubt on. All

the citizens of the United States have an equal
right to settle with their property in the Territo-

ries, and no Territorial legislation can impair it

That is the Tennessee resolution. What is the

warning given to us by the Senator from Illinois.

Here it is

:

" We have had predictions that the party was to be re-

united by the adoption of that resolution. The only ob-
jection that I have to it is, that it is liable to two construc-
tions."

The Cincinnati platform that he warns us to

stick to—that, of course, is not. Oh, no ! But
this will be liable to two constructions, and I

have puzzled my brain for an hour to get at that

other construction. I will read what the Sena-
tor said, and perhaps other Senators may be more
fortunate than I have been. I think I have got
a glimpse. He says it is liable to two construc-

tions

—

"And certainly and inevitably will receive two, di-

rectly the opposite to each other, and each will be main-
tained with equal pertinacity."

We know what the South will maintain under
that resolution ; and who will maintain any other

construction ? Surely, the Senator from Illinois

means that he will, because he know3 we will not.

We can see but one meaning, and no man im-
bued with constitutional principles can discover

but one, and that is, that all citizens—those who
own slaves, as well as those who own horses

—

have a right to go with their property into the

Territories—have an equal right to go there ; and
that their property shall not be impaired. But
the Senator from Illinois says there is another

construction that will be maintained, and per-

sistently maintained. Ani what is it? He says :

" The resolution contains, in my opinion, two truisms

;

and, fairly considered, no man can ques.ion them."

What is the fair consideration he gives it ?

"They are, first, that every citizen"

—

Not " all the citizens." The resolution says all

the citizens. He says every citizen. But I will

show you why he says so :

" Every citizen of the United States has an equal right
in the Terriories ; that whatever right ihe citizen of one
State has may be enjoyed by the citizens of all the States."

See how he is changing it now

:

"That whatever property lie citizen of one State may
carry there, the citizens of all the States may carry."

And then they will go on with the old Repub-
lican objection, that we are all at perfect liberty

to go into the Territories without our property
;

that we are all on an equal footing. The old

Republican argument that was brought up here
in the discussions on the Kansas-Nebraska bill

in 1854, the Senator from Illinois tenders to us
now for the canvass of 1860. He will tell us,

" You are not excluded from the Territory ; a
Northern man goes with his horses

;
you may

go with horses; a Northern man goes with a

cow
;
you may go with a cow ; a Northern maa
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does not go with a slave, and you shall not go

with a slave ; " and that is the equality that

he says it means. The Senator from Illinois is

kind in warning us in advance, this time, how
this proposition will be got rid of. The South

will be -fools if they do not take advantage of

the warning, and see if something cannot be

devised which the astute and practiced ingenuity

of the Senator from Illinois cannot get around,

if the English language can hold him. Now he

says:
" And on whatever terms the citizens of one State can

hold it, and have it protected, the citizens of all States can

hold it and have it protected, without deciding what the

right is which still remains for decision."

So that the Tennessee platform will leave us

just where we are now. What is his objection

to it?

" I want no douhle dealing or douhle construction."

That is his objection. He wants things clear,

plain, and straight ; and then, when we ask that

they shall be put down clear, plain, and straight,

he abuses us for making new tests in the party
;

talks about assaults on him ; kept the Senate

occupied for eight mortal hours, whilst he was
attacking every man and every State in the

entire Union that would not support his preten-

sions for the Presidency.

Now, Mr. President, the people have at last

come to this point ; the Democratic delegates of

the South have come to this point. I speak not

of the delegates in either House of Congress. It

is the fashion to speak of Congressional dicta-

tion, in a certain class of public journals under

the control of certain public men, and yet one

would suppose that a seat In Congress affords at

least some prima facie probability of the posses-

sion of the confidence of the constituency, and

that the unanimous concurrence of opinion of

the chosen representatives of the Democracy,

both of States and constituencies, is some prima

facie proof of what Democratic principles are.

But all that is nothing. In modern slang, this

is a Yancey and caucus platform, and we are

Congressional dictators. I, therefore, leaving

out of view the opinions of members of Congress

in both branches of the General Assembly of

the United States, now say that it ha* been

demonstrated by the delegates of the South, sent

by the State Conventions from primary meet-

ings, that the time has come when all constitu-

tional rights guarantied to us under the decision

of the Supreme Court—which was taken by the

Senator from Illinois and his coadjutors as the

common arbiter of our dispute—shall be acknowl-

edged ; that all that we demand shall be put

down in the bond 5 that there shall be no longer

a doubt in relation 4a it.

Mr. President, when mere private rights of

property are concerned, when the question is,

who owns a farm, or who owns a horse, or who
is entitled to $100, it is an old aphorism of the

law, misera est servitus, ubijus aut vagum aut in-

certum est—wretched and deplorable is the sla-

very where the law which governs a man's right

is vague or uncertain. And shall we, we who
represent Democratic States and Democratic
constituencies, be asked why it is that we will

not leave these rights, on which they rest for

their property, which are even vital to their ex-

istence, opento doubt and denial ? Shall we be

asked why it is that we demand that the charter

of these rights be written clearly, plainly, beyond
the possibility of doubt or misconstruction?
" Oh, no," says the Senator from Illinois ;

" in

1856, we were unanimous upon the Cincinnati

platform ; I have given it a construction, and
the Charleston Convention has backed my con-
struction, and I am the Democratic party ;

" and
it is his construction, and the construction

adopted by a minority at Charleston, that he
presents to us here, and asks us by what right

we call for something plainer or clearer as the

charter of our constitutional privileges? Mis-

erable and deplorable is the slavery where the

law governing the property of the individual is

doubtful or uncertain. Degrading and dishon-
oring to a State is it when its sovereignty can-
not ask for an expression or acknowledgment of

its sovereign rights in an assembly of equals.

The people of the South do not mean to be put
off this time with any doubtful or vague con-
struction. The Senator from Illinois is opposed
to double meanings and double constructions

;

he dislikes the Tennessee platform on that

ground. We share his dislike
;
fas est ah hoste

doceri—we will be taught by him. We will ask
that everything in our platform be put down
plainly and clearly.

Mr. President, the honorable Senator from Illi-

nois, in the plenitude of his power, tells us that

the Democratic platform has been adopted, and
backs him. He next tells us that it is glory

enough for him to have been supported by a
majority of the delegates of the Democratic party

at a Convention ; and then with an allusion,

somewhat transparent, to a course of proceed-

ing by others which would be agreeable to him,

he says that when others got a majority, he sent

word to his friends to vote for them. He does

not say that he thinks everybody ought to send

word to vote for him, but leaves it to us, if we
are generous or liberal, to draw our own conclu-

sions. Now, Mr. President, I know what hap-

pened at that Convention only from the public

records of the country and the report of its del-

egates. It is reported that, as his highest vote,

upon one or two ballots, the honorable Senator

from Illinois received one hundred and fifty-

two and a half votes, and I think that was the

highest.

Mr. PUGH. For several ballots—seven or

eight.

Mr. BENJAMIN. How did he get them? Were
there one hundred and fifty-two delegates in the

Convention of whom he was the choice ?

Mr. PUGH. Certainly; they expressed it by
their vote.

Mr. BENJAMIN. Oh, that was part of the ar-

rangement by which those who were not candi-

dates for tho Presidency were caught, but the

truth of history will leak out, in despite of those

little arrangements. [Laughter.] I had here

amongst my papers, I think, the speech of a del-

egate, who explains this majority.

Mr. PUGH. State the substance of it. If it

was said at Charleston, I shall recollect it.

Mr. BENJAMIN. Well, sir, I will state the sub-

stance of it ; I cannot find the extract I had, and
I shall have to affix it to my speech. Gentle-

men have doubtless seen it. Scarcely had the

Charleston Convention met, and a committee been
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appointed on organization, when it reported an
organization of presidents, vice presidents, and
secretaries, and sprung this resolution on the

Convention instanter—the Convention had pre-

viously adopted the rules of the previous Dem-
ocratic Conventions

—

"" " The committee further recommend "

—

The subject was not committed to them at all

—

" The committee further recommend that the rules and
regulations adopted by the Democratic Conventions of
1852 and 1856 be adopted by this Convention for its gov-
ernment, with this additional rule:
"That any 8tate which has not provided or directed by

its State Convention how its votes may be given, the Con-
vention will recognise the right of each delegate to cast
his individual vote."

As a certain gentleman was a candidate for

the Presidency—Heaven preserve the country
from candidates for the Presidency—wherever
the gentleman's friends were in the majority,
they had taken special pains, by preorganizatio'n',

to get a resolution passed at the State Coh^jpf-*
tions, instructing the delegates to y^to ws a nnii

and thus they fastened rin«u every

minority in the United flRjfaP-
f^d in cspi.

himself got his vote cast^H ,

Illinois, although he was oJH^H tfc hii

the Conventions in other States leaving tl

ocratic delegates to the instincts Cjf

judgment; leaving in operation ihe ua<

ored traditions of the party ; not tying^

delegations by instructions, left them to aci

they might think proper ; and when they g6$
Charleston, by.forcing the votes of all the mini
ities that were against Mr. Douglas, and freeing

the hands of all the minorities that were in his

favor, his friendsvhad cast for him all the minor-
ities, both those for him and those against him, in

all the United States. That is the way he got one
vote more than, half the Convention. Now, wl
I was looking for was this: the distinct si

naent of a delegate from Massachusetts, (Mr. But-
ler.) that there were I • steady, persistent

votes against the Senator from Illinois from the

State of New York alone. I am telling you what
Mr. Butler said. ^^^^

Mr. PUGH. I read his speech last night; I

think he said twelve.

Mr. BENJAMIN. I read it this morning ; it said
fifteen. It may have changed since last night.

Mr. PUGH. Very well ; fifteen delegates.
Mr. BENJAMIN. He says there were fifteen

delegates from New York alone, who were steady,

persistent opponents of Mr. Douglas
;
yet those

votes were cast for him. There was a minority
in Indiana; but those votes were cast for him.
There were minorities in other States, which I

added up; and instead of having a majority of

the delegates of the Democratic party through-
out the United States in his favor, Mr. Douglas
was in a lean minority of but one-third of the

delegates, and that one-third exclusively from
Republican States. The whole Democratic party
of the United States, as its Democratic electoral

votes will testify, was opposed to him unani-
mously. Mr. Butler says so. My friend from
Minnesota [Mr. Rice] has just handed me the
extract in the Constitution of this morning ; and
I will read not the whole of it, but portions of
it, and if I am wrong in my memory as to fifteen,

I give up.

Mr. PUGH. I read it in the Herald last night.

Mr. BENJAMIN. Mr. Butler, in giving an ac-
count to his constituents at a meeting called to
censure him, but which approved and endorsed
him after he was through, said

:

' ; In New York there were fifteen votes opposed to
Judge Douglas from first to last, yet her thirty-five votes
were cast for him on every ballot ; in Ohio, six votes »

Mr. PUGH. Not one.

Mr. BENJAMIN—
" In Indiana, five votes ; in Minnesota, two votes op

posed to him, yet by that rule cast for him, so that the ma
jority was more apparent than real."

I leave oiit the six votes from Ohio. The Sen
ator from

|

Ohio, who was a delegate himself
must certainly know better than the delegate
from Massachusetts, and I abandon the point to
his superipr knowledge ; butl^^fithout count-
ing any more, fifteen -in New' York, five in Indi-
ana, two in Minnesota^ make twenty-two.
TaJjiJjteFettty two fmrn one hundred and fifty-
;wo. indiWe remain one^ hWdred. and thirty,
without counting a, solitaVy'

v
"vo't^ against h:ux

State of Ohio. But; sir, I.Will not eiiter

*«t^ which o,rjght not to be enter-
the B©fl«t£,

y
'and which I certainly

e thought of speaking of, but
t vaur%of the SenatdTfrom Illi-

jority vvas.,hisy and. he was ec-
that'the party bad

: °- and that w^^all
_ majesty. I should not
is matter l

}fct for that. And,
ffsto the sum

f , ,
^g :

;ed to Judge Douglas, even
My

; with every Democratic free
ijh two.-lhirds of the delega-
a~"nsyivania firmly aeainst

equally
your delSj

That is tl!

constituency.
}

" I found alsothaS t

almost the entir; Democn
United States. No matter v

it is not a pleasant positioiriolg

cratic party .''

This is. Mr. Butler's language^
" I found him opposed by a very large*! „

Democratic members of the House of Repress

We have watched him here u
" It is doubtless all wrong that this should be so, y^SfMft

it is. I have heard that the sweetest wine w aires' tha^
sourest vinegar, but I never heard of vinegarsour4fencuj:h,

to make sweet wine. Cold apathy and violent opposition

are not the prolific parent of vo'es. I found, 'worse than

all for a Democratic candidate for the Presidency, that

the Clerk of the Republican House of Representatives

was openly quoted as saying that the influential paper
controlled by him would either support Douglas or SeW-
a.rd, thus malting himself, apparently, an unpleasant coBr

nectirg: link between them.
" With these facts before me. and impressing upon me

the conviction that the nomination ofJudge Douglas could

not be made with any hope of safely to the Democratic
party, what was I to do ? I will tell you what I did do,

and I am afraid it is not what I ought to have done.

Yielding to your preference, I voted seven times for

Jud^e Douglas, although my judgment told ine that my
votes were worse than useless, as they gave him en ap-

pearance of strength in the Convention which I felt he
had not, in fact, in the Democratic party "

That is the gentleman who stands up here,

and, as the embodiment of the Democratic party,

challenges the entire body of his Democratic

fellow-Senators.
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longress. It

Visional dicta-.

Now, Mr. President, all that I have said has

been said somewhat in indignation. It was not

in human nature not to feel indignation at the

charges so profusely scattered against me and

my friends, and my State ; but still, sir, after all,

<; more in sorrow than in anger." Up to the

years 1857 and 1858, no man in this nation had

a higher or more exalted opinion of the charac-

ter, the services, and the political integrity of

the Senator from Illinois, than I had. I can

appeal to those who may have heard me in the

last Presidential canvass, in my State, where,

for months together, day and night, I was trav-

elling in support of the Democratic party, and

helping, as far as my humble abilities would

admit, to break down the Know Nothing
|

which had then a decided majority of the v

of our State inscribed in its lodges. We
ceeded in that contest. The canv ass was,, a s -

cesslulone; and it did solhappen
;
taf$, in, the,

course oTtirai wwea, I Had again aal aguin to

appeal to my Democratic fellov'-eimfc^j j'j^h^
?

State of Louisiana |o stand b&ihej^ Senate
mocracy of the North, who.st^d bj uj(

st he wgs
down this new organization, v

•

: HKte in the
could be to injure the Den^jatly&^g

preten.

his success ; 'and then, in Joking $\i

galaxy of pemqcratic jlijflut, ' #» â7e at last

rity, and Democratic sU'-' ^StP^feift delegates of

see gathered and cj^ter^^ta^ nf j ak not
tral figure was tb^'h^gp^ffagr '

aior i'rcm Illinois^, ^j^»a|^
Sir, it has been. .XjSpV^i

that I have been obli<: I

'•>

irom his pJLfcjpe on, high,
'•

more support or.confidei

p ar ty . I h av e do n

e

v

sC;

[

unworthy ground^f fejtfrrence of Ofif
Tn 8,cau8eS5th^^o^rveg of the D

e op-

sEE^^P^titUendeS
' J^'nich he

HW nothm%' MHble that con-
..,.. ,.?ey and o^«pEo3d. On what
^ssiona^jjflic^gjl^nce been forfeited, and

; of vie\saiw#3|#<5*r tefuse hinj our support
""in bothwbbip?^ I have stated our ieason to-day.

• appealed to the record. I lave not fol-
v *€«N9e3it ifeiB^rback in the false issue of- the feigned

| ^erse,affcat he makes in relatioir to matters
hW are not- now in contest between him and

fle-D^mxTatu r : y. The qnesUon is :iot what
*ve all said or believed in 1840 or in 1856. How
idle was it to search ancient precedents, and ac-
cumulate old qaotations from what Senators
may have at diiferent times said in relation to
their principles and views. The precise point,

-tfie direct arraignment, the plain and explicit
'allegation, made against the Senator from Illi-

nois, is not touched by him in all of his speech.
We accuse him for this, to wit : that having

bargained with us upon a point upon which we
were at issue, that it should be considered a judi-
cial point

j that he would abide the decision ; that
he would act under the decision, and consider it

a doctrine of the party ; that having said that to

us here in the Senate, he went home, and under

the stress of a local election, his knees gave
way ; his whole person trembled. His adversary
stood upon principle, and was beaten ; and lo

!

he is the candidate of a mighty party for the
Presidency of the United States. The Senator
from Illinois faltered. He got the prize for which
he faltered; but lo! the grand prize of his am-
bition to-day slips from his grasp because of his

faltering in his former contest, and his success in

the canvass for the Senate, purchased for an ig-

noble price, has cost him the loss of the Presi-

dency of the United States.

Here were two men, struggling before the peo-
ple of a State on two great sides of a political

controversy that was dividing the Union, each
for empire at home. One stood on principle

—

defeated. To-day, where stands he? The
kfaltf^B—received the prize ; but, to-day,

ere stands he ? Not at the head of the Dem-
ocratic party, of these United States. He is a
f.illr ri star. We have separated from him. He

fgbf ?tf 'ftayjjtatwe have separated from him.
"fSa-frona him, nut hPCQUSe he

[1856 diiferent from ours. "We
om him, not because we are

position from anybody, for the
Ohio [Mr. Pugh] is an honored
organization. We separated from

be has denied the bargain that he

T/hen he went home ; because, after telling

Hft&e in the Senate that he was willing that
are whole matter should be decided by the Su~

, 'Werae Court, in the' face of his people, he told

in, and yet ot
!

ongress afford'^

Jfiity of the V°?or
constituerr' o

them that he had got us by "the bill; and that,

whether the decision was for us or against us,

the practical effect was to be against us ; and
because he shows us now again that he is ready
to make use of Black Republican arguments used
against himself at home, and to put them forth

against the Democratic party in speeches here
in the Senate.

Now, Mr. President, this will be represented
as an attack on the honorable Senator from' Illi-

nois ; but I finish my speech, as he did his, by
saying " the Senate will bear me witness that I

have not spoken on this subject until attacked
;

all I have said is in self-defence. I attack no
man, and the world shall know, if ever I speak
again, it shall be in self-defence." [Laughter.]
Mr. President, the best defence is to carry the

war into the enemy's country. I belong to no
school of politicians that stand on the defensive.

If attacked, jl strike back, and ever shall. If the

Senator from Illinois wants the world to know
that he spoke only in self-defence, let the same
measure of justice be meted out to me, and in

answer to any one who can, by possibility, con-

sider what I have said as an attack, I reply
" self-defence." [Laughter ] I wish my speech

qualified just like that of the honorable Senator

from Illinois. If his is an attack, mine is; if his

is " self-defence " against some unknown person,

mine also is " self-defence " against somebody
that has attacked me and my State, whose name
I do not know. [Laughter.] That is just my
position, I state it plainly ; I am sorry the Sena-

tor is not here to hear it stated.
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