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DRAINED WEIGHTS FOR PROCESSED 
FRUITS AND VEGETABLES 

Standards of Fill of Container and Label 
Statement 

The Food and Drug Administration 
fFDA) is proposing to require label dec¬ 
larations of the drained weight of 
canned fruit and vegetable products. In 
addition, minimum average drained 
weight requirements are being proposed 
for most canned fruit and vegetable 
products. The Intended effect is to mini¬ 
mize consiuner confusion and to help the 
consumer make value comparisons 
among various brands and thus save 
money when shopping. Interested per¬ 
sons have until February 5, 1976 to sub¬ 
mit comments. 

Summary of Proposal 

A notice published in the Federal 
Register of December 5, 1973 (38 FR 
33512), disclosed that Consumers Union 
of United States, Inc., Washington Of¬ 
fice, 1714 Massachusetts Ave., NW., 
Washington, DC 20036, had filed a peti¬ 
tion proposing establishment of regula¬ 
tions, or the amendment of existing reg¬ 
ulations, in 21 cm Part 1, to require 
that all processed fruits and veget^les 
packed with sugar or other sirup, water, 
brine, or their own juice, bear on their 
labels a statement of the drained weight 
of the solid food content of the container. 
In that notice, the Commissioner of Food 
and Drugs invited all interested persons, 
including Federal, State and local 
agencies, manufacturers and their as¬ 
sociations, universities, and private 
citizens, to submit relevant Information, 
requesting thkt all such Information sub¬ 
mitted be supported by factual data In¬ 
cluding, where appropriate, statistical 
and cost-benefit analyses. 

In support of Its proposal. Consumers 
Union stated that whether or not the 
consiuner intends to use the packing 
medium he should be able to determine 
how much of the net contents of his 
purchase is fruit or vegetable, and how 
much is liquid. The petitioner noted that 
data produced during the Packaging and 
T.,abeling Hearings (Hearing before a 
Subcommittee on the Committee on Gov¬ 
ernment Operations House of Repre¬ 
sentatives, 91st Congress, June 3, 4, and 
5, 1969), and by Consumers Union’s own 
1972 study of the problem, support the 
need for drained weight labeling. Con¬ 
tainers of the same product, marked with 
the same net weight, were found to vary 
considerably in drained weight from 
packer to packer. Furthermore, many 
private label as well as brand name prod¬ 
ucts are obtained fnun contract canners 
who may vary the fill of fruit or vegetable 
as commodity prices rise. Hence, peti¬ 
tioner contended, the lack of drained 
weight labeling totally frustrates the 
consumer’s attempt to obtain the most 
fruit or vegetable for his money. 

Consumers Union was of the opinion 
that the value of providing drained 
weight labeling would far exceed the 
costs such a regulation would entalL In 
addition, the technical and econcunle 
capability that exists to comply with a 
dramed weight regulation was said to be 
evidenced by packer compliance with 
mrnimum drained weight requirements 
in existing fill-of-container standards 
(e.g., 21 CFR 27.42 for canned fruit cock¬ 
tail and 21 CFR 51.503 for canned mush¬ 
rooms), and by packer ability to meet 
Federal pm*chasing program specifica¬ 
tions for drained weight. Consumers 
Union added that it is noteworthy that 
the Defense Supply Agency pays no more 
for its purchases under drained weight 
specification than do commercial buyers 
of the same size ccmtainers. In sum, pe¬ 
titioner contends that drained weight 
labeling Is essential to avoid confusion 
to consumers and to enable value com¬ 
parison at the consiuner level. 

’The Commissioner notes that under 
current good manufacturing practice the 
relationship between the fill-in weight of 
the fresh fruit or vegetable (solid food 
components less the liquid packing me¬ 
dium before processing) and the drained 
weight of the food (solid food.compo¬ 
nents less the liquid packing medium 
after processing) may vary depending on 
the type of food, the tyE>e of packing me¬ 
dium, and the processing conditions used. 
(Note: ’The net weight which includes 
both solid food and packing liquid is con¬ 
stant for an Individual container before 
and after processing.) Many consumers 
want to know the drained weight of par¬ 
ticular products, but this Information Is 
not currently available in most labeling, 
which states only the net weight. Some 
fiU-of-container standards do specify 
minlmums for drained weight but have 
not required label declaration of that 
fact. 

As pointed out in the petition pub¬ 
lished in the Federal Register of Decem¬ 
ber 5, 1973 (38 FR 33512), it has been 
the policy of the FDA to regard the pack¬ 
ing medium as properly part of the de¬ 
clared net weight, if the packing medium 
is generally consumed as part of the food. 
Where solid foods are packed In a salt 
brine or other medium which is consid¬ 
ered inedible and almost always dis¬ 
carded before serving, declaration of 
drained weight of the food, instead of 
the net weight, has been recommended. 
Examples of foods that are traditionally 
labeled with the drained weight are green 
olives, canned mushrooms, canned arti¬ 
chokes, canned clams, and canned wet 
pack shrimp. 

It is clear that the Commissioner has 
authority under the Federal Food, Drug, 
and Cosmetic Act to require a declaration 
of drained weight for all foods in a pack¬ 
ing medium. Section 403(e) of the act 
provides that the label shall bear “an 
accurate statement of the quantity of 
the contents in terms of weight * • *.’’ 
Where a food is sold in a packing me¬ 
dium, whether or not commonly con¬ 
sumed with the food, the “quantity of the 
contents’’ may be defined as the quan¬ 
tity of the fruit or vegetable as wdl as 
the quantity of the fruit or vegetable 

plus packing medium. In addition, sec¬ 
tions 403(a) and 201 (n) of the act per¬ 
mit the Commissioner to require the dis¬ 
closure of material facts in labeling. ’The 
portion of net weight that the more valu¬ 
able fruit or vegetable comprises is ob¬ 
viously a material fact, which may be 
required to be disclosed. 

’The Commissioner is therefore pro¬ 
posing to require a declaration of drained 
weight on the labels of certain foods. The 
proposal would implement, insofar as is 
considered economically sound and prac¬ 
ticable, the Consumers Union petition. 

An important modification of the peti¬ 
tion is the limitation of this proposal to 
canned fruit and vegetable products. 
Whereas the Consumers Union petition 
seeks a requirement for drained weights 
on all processed fruits and vegetables, in¬ 
cluding frozen fruits and vegetables, the 
Commissioner is of the opinion that this 
proposal should be limited to those foods 
for which sufficient information and data 
on drained weights are available to per¬ 
mit establishment of effective compli¬ 
ance criteria. Such data are not available 
for frozen fruits and vegetables, to the 
knowledge of the Commissioner. 

In addition, this proposal would also 
amend existing standards of fill of con¬ 
tainer and establish new standards of 
fill of container for most canned fruits 
and vegetables for which the declaration 
of drained weight is applicable. Section 
401 of the Federal Food, Drug, and Cos¬ 
metic Act authorizes the establishment 
of reasonable standards of fill of con¬ 
tainer. Such regulations designate the 
quantity of food that should be packed 
in the container in terms of the solid or 
liquid food components or both. The ex¬ 
isting fill-of-container standards for 
canned fruits and vegetables may be 
grouped as follows: (1) those that simply 
state that the fill of container is the 
maximum quantity of the solid food 
component that can be sealed in the con¬ 
tainer and processed by heat without 
crushing or breaking such component 
(limited to certain canned fruits); (2) 
those that specify a minimum quantity 
of the solid food component which shall 
be present in the container after process¬ 
ing. ’This quantity is com.nonly expressed 
either as a minimum drained weight for 
a given container size or as a percentage 
of the water capacity of the container; 
(3) those that specify that the food 
present in the container, including both 
the solid food component and any liquid 
packing medium, shall occupy not less 
than 90 percent of the total capacity of 
the container; (4) those that specify 
both a minimum drained weight require¬ 
ment and the 90 percent minimum fill 
requirement; and (5) those that are 
based on a minimum volume of the solid 
component irrespective of the quantity 
of the liquid (canned peas). 

The proposal set forth below provides 
fill of container standards requiring that 
the solid food component and liquid 
packing medium fill at least 90 percent 
of the container or in some cases, that 
the container be as full as practicable, as 
well as specifying the minimum average 
drained weight of the solid food compo¬ 
nent (in terms of ounces for specific can 
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sizes). The proposed minimum average 
drained weight requirements are ba.sed 
primarily on the U.S. Department of Ag¬ 
riculture (USDA) standards for grades 
for canned fruits and vegetables. These 
USDA standards are recognized by pack¬ 
ers, have been used by the food industry 
for some years, and have been issued as 
USDA regulations in 7 CFR Part 52 
through public rule making procedures. 
In the case of canned tomatoes, green 
beans, grapefruit and pineapple, the 
minimum average drained weight re¬ 
quirements proposed below are not com¬ 
pletely consistent with those of USDA 
but are based on other information and 
data available to the Commissioner as 
discussed elsewhere in this preamble. 

In addition to recommending drained 
weights (determined after processing), 
the USDA standards also provide a rec¬ 
ommended fill-in weight of the un¬ 
processed food for a number of canned 
fruits and vegetables. Neither the exist¬ 
ing nor the proposed FDA fill-of-con- 
tainer standards set forth below include 
requirements for fill-in weight for the 
reasons discussed elsewhere in this pre¬ 
amble. 

The international standards of the 
Codex Alimentarius Commission also in¬ 
clude recommendations for minimum av¬ 
erage drained weight. It is the Commis¬ 
sioner’s opinion that these international 
minlmiuns should be adopted, whenever 
practicable, pursuant to section 401 of 
the act. The minimum drained weight 
requirements in the Codex standards and 
the USDA recommended minimum 
drained weight requirements are the 
same in most cases. However, the mini- 
miun drained weight requirements pro¬ 
posed below for canned green beans and 
canned pineapple are not completely con¬ 
sistent with the Codex requirements but 
rather are based on other information 
and data available to the Ccanmissioner 
as discussed elsewhere in this preamble. 

This proposal would require that the 
label declare the minimum average 
drained weight established in the fill-of- 
container standard for a food where such 
a standard exists. Alternatively, under the 
proposal a manufacturer could declare a 
higher drained weight if the average 
drained weight of the product in fact 
exceeded the minimum. This provision in 
the proposal, permitting a manufacturer 
to declare the minimum allowable aver¬ 
age drained weight even though his prod¬ 
uct exceeds that minimum, eliminates 
the need to predict or ascertain the pre¬ 
cise average drained weight that he is 
packing. In the case of a food for which 
no minimum average drained weight re¬ 
quirement is established in a fiU-of-con¬ 
tainer standard, it is proposed that such 
foods be labeled with a drained weight 
declaration that does not exceed the av¬ 
erage drained weight of the lot. 

The declarations of drained weight are 
based on the average drained weight of 
a lot, since the drained weight of in¬ 
dividual containers varies unavoidably 
under good manufacturing practice. Tire 
Commissioner believes, however, that 
large variations should not be permitted. 

The drained weight declaration would 
not be sufficiently informative to con¬ 
sumers if individual containers are far 
below the labeled drained weight, even 
though the labeled weight might accu¬ 
rately state the average. Consequently, 
this proposal establishes a lower limit 
for permitted variation from the de¬ 
clared drained weight. For a number of 
products, sufficient data are available 
from studies of packing operations to 
determine what variation is likely to 
occur under good manufacturing prac¬ 
tice. Where such data are available, the 
USDA recommended standards in 7 CFR 
Part 52 have adopted them, and this 
proposal adopts them as mandatory re¬ 
quirements. Where such data are not 
available, and in those cases where no 
standard of fill of container is being 
established, drained weight variations of 
individual containers must be within 
good manufacturing practice. 

The proposal also specifies methods for 
determining compliance with the fill-of- 
container standards. A plan for sampling 
a lot of canned fruit or vegetables is set 
forth. In addition, compliance criteria 
are established, based on the USDA cri¬ 
teria in 7 CFR Part 52. Where no stand¬ 
ard of fill of container is established, the 
criteria for determinmg compliance are 
the same as those criteria established by 
USDA where data on the range of vari¬ 
ability are insufficient to establish a per¬ 
missible lower limit of drained weight 
for individual containers. In such cases, 
a lot will be considered in compliance 
when (1) the average drained weight of 
the imits in a sample is greater than, or 
equal to, the labeled drained weight, and, 
(2) the drained weights of at least 50 
percent of the imits sampled are greater 
than, or equal to, the labeled drained 
weight, and, (3) the drained weights of 
units less than the labeled drained weight 
are withm limits of good manufacturing 
practice. 

Tills proposal is sti’uctured, for the 
most part, as one for standards of fill 
of container. The Commissioner notes, 
however, that all the provisions of tiiis 
proposal could be issued as final regula¬ 
tions without establishing standards, ex¬ 
cept for the minimum permissible aver¬ 
age drained weights. The Commissioner 
specifically mvites comment as to 
whether minimum average drained 
weights should be established. Should the 
Commissioner conclude not to establish 
minimums, a requirement for declaration 
of drained weight and the compliance 
criteria applicable to foods for which no 
mmimum drained weight requirements 
have been established may be issued 
under authority of sections 201 (n) and 
403 of the act. 

Accordingly, the Commissioner intends 
to implement the intent of the Consum¬ 
ers Union petition by proposing: 

a. To amend 21 CFR 1.8b to require 
that the statement of drained weight be 
declared on the label in conjunction with 
the net quantity of contents declaration 
and to require that foods packed in a 
medium that is ordinarily discarded bear 
a declaration of drained weight only. 

b. To establish a new S 1.8e to require 
that a statement of the drained weight of 

the solid food contents of canned fruits 
and vegetables appear on the label of 
the container. 

c. To amend 5 10.7(b) to provide a 
general statement of substandard fill for 
use when the food in the container is sub¬ 
standard for fill because the drained 
weight requirement of the flU-of-con- 
tainer standard has not been met. 

d. To establish a new § 10.9 to set out 
methods for determining drained weight, 
sampling plans and compliance proce¬ 
dures. 

e. To delete the drained weight proce¬ 
dure in § 27.1 (n) and the sampling and 
acceptance procedures in §27.1(p), as 
these procedures are being incorporated 
in § 10.9 (c) and (d), respectively; § 10.9 
in turn, is cross-referenced by § 27.1. 
Also, to delete the compliance definition 
in §27.1(0) and incorporate it in new 
§ 27.1(n). 

f. To establish or amend fill-of-con- 
tainer standards in selected sections of 
21 CFR Parts 27, 51 and 53 to incorporate 
therein fiU-of-container and drained 
weight requirements, as appropriate. 

The following table lists the foods for 
which minimum average drained weights 
are involved and, in each case, whether 
an amendment is being proposed to an 
existing standard of fill of container, or 
if the establishment of a new standard 
of fill of container is being proposed: 

Section Food New Amended 

27.4. . Peaches. X 
27.12. . Apricots. X 
27.17. . Pranes. X 
27.22. . Pears. -- X 
27.27. X 
27.32. X 
27.37. . Berries. X 
27.42. . Fruit Cocktail. - X 
27.47. . Plums. - X 
27.,52. X 
27.74. - Figs. X 
27.92. . Grapefruit. - X 
51.12. X 
51.22. X 
51.503. . Mushrooms. 
51 ..513. . Asparagus. X 
51.523. . Lima Beans.. X 
61.533. . Beets. X 
61.543. X 
51.5.53. . Leafy Greens.. X 
61.563. . Okra. X 
51.573. . Field Peas and Black- 

Eye Peas. 
X 

51..583_ . Pimlentos. X 
51.593_ . Onions. X 
51.603_ . Sweet Potatoes_ X 
51.613_ . White Potatoes_ X 
63.42.. . Tomatoes. X 

Note; KUsting drained weight reqtilrement found in 
{ 53.41 is being transferred to liU-of-container standard 
S 53.42. 

The proposed requirement for mini¬ 
mum average drained weights for canned 
pineapple set out in this proposal is not 
consistent with that of the Codex Ali¬ 
mentarius Commission. Neither is it com¬ 
pletely in accordance with the USDA 
Standards for Grades. It was arrived at 
through consideration of data gathered 
by industry and government, and by con- 
sffitation ^th members of the industry. 
The Commissioner requests comments, 
with data and information in support 
thereof, on the applicability of these 
drained weight requirements to current 
commercial practice. 

The compliance criteria established for 
canned tomatoes are diiTerent from those 
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established fot the other canned fruits 
and vegetables. The compliance criteria 
for canned tomatoes are based on a study 
conducted by the FDA, whereas the cri¬ 
teria for the other foo<^'7 are based on 
USDA data. Since compliance criteria 
are properly based on empirical data, use 
of different methods where the data 
bases were compiled differently is appro¬ 
priate. 

The Commissioner recognizes that the 
International (metric) System Is used 
throughout the world and in the United 
States for technical analyses and may 
eventually be adopted by this country as 
the common usage for measurements. 
He therefore encourages use of a paren¬ 
thetical declaration of metric equivalents 
immediately following the declaration in 
the UJS. customary terms now required 
for quantity of contents statements and 
the proposed drained weight declaration 
if it is adopted. 

Summary of Comments on Petition 

In response to the notice of the filing 
of the i^ition, 1,650 letters, each con¬ 
taining one or more comments, were re¬ 
ceived. Some letters bore more than one 
signature, resulting in a total of 1,971 
responses. One letter from a municipal 
government agency contained a petition 
signed by 86 city employees. Since only 
one person signed the letter of trans¬ 
mittal, the commimlcation is being 
treated as one response. A letter from a 
consumer association referred to a poll 
in which more than 200 people had been 
surveyed. Since the letter was signed by 
only one person, it was counted as only 
one response. This account of the num¬ 
ber of responses is provided for informa¬ 
tion only. As is the case in all rule mak¬ 
ing, comments are evaluated for their 
substantive merit, and no weight is given 
simply to the number received. All letters 
and supporting documents received are 
on file with the Hearing Clerk, Food and 
Drug Administration, Rm. 4-65, 5600 
Fishers Lane, Rockville, MD 20852. 

Of the 1,971 responses, 1,942 (of which 
1,906 were from individual consumers 
and 36 were from organizations, local 
governments, dieticians, teachers, home 
economists, etc.) favor^ label declara¬ 
tion of drained weight. Some of these 
acknowledged that problems could be in¬ 
volved with such a requirement. Some of 
those who favored declaration of drained 
weight offered suggesticois for additional 
requirements, such as declaration of 
number of pieces, number and size of 
servings, minimum standards for drained 
weights, etc. Two comments called for 
such requirements to be alternatives to 
drained weight Instead of supplements 
to it. 

Twenty-seven responses opposed the 
proposal. Six of these were from indi¬ 
vidual consiuners. Of the six, three felt 

- that there should be less government in¬ 
terference in food marketing; two felt 
that declaring drained weight would be 
a waste of time; one, who felt drained 
weight declaration was unnecessary, 
stated that Information on the food’s 
processing conditions and its safety 
would better serve the consumer. 

Another comment referred to the pre¬ 
viously menticmed poll of more than 200 
consumers conducted in a two-county 
survey. One the questions asked of 
the consumers was “Would you be will¬ 
ing to pay additional cost on a product 
for this information to be added to the 
label?” (It should be noted that the ques¬ 
tion neither defined, nor attempt^ to 
quantify, “additional cost.”) The com- 
menter reported that 128 responders, a 
majority of those polled, woiild not be 
willing to pay such costs. In addition 
42 answer^ “yes” and 32 answered 
“maybe.” 

Other comments in opposition to the 
Consumers Union proposal were received 
from five trade associations, eight proc¬ 
essors of fruits and vegetables, one food 
distributor, one state government, and 
five foreign governments. 

Most of the opposing comments cen¬ 
tered around the 12 factors on which the 
Commissioner had invited further infor¬ 
mation. Most of these offered alternatives 
to the proposal. The data and other in¬ 
formation received concerning each of 
these 12 factors are summarized below, 
together with the petitioner’s subsequent 
comments on each of the factors. Where 
appropriate, the summary Includes the 
general conclusion of the Commissioner. 

The information submitted and argu¬ 
ments made are summarized here so as to 
permit comments on this proposal to 
address their validity and relevance. 
Data and information submitted in re¬ 
sponse to the notice of the filing of the 
petition need not be submitted again, but 
comments should state whether the pro¬ 
posal should be modified, based on the 
contentions and information summarized 
here, and if so. in what manner. Addi¬ 
tional information may also be sub¬ 
mitted. 

1. Information on how variations in 
unit size, shape and form, maturity, 
character (whether firm or soft), variety, 
packing medimn density, climatic con¬ 
ditions (rainfall, temperature), irriga¬ 
tion practices, cultural practices, and 
geographic regions affect the drained 
weight of processed fruits and vegetables. 

Thirteen comments opposed drained 
weight labeling of processed fruits and 
vegetables because of the inability to 
determine accurately a figure for the 
drained weight of the processed food 
prior to processing and storage. This in¬ 
ability to predetermine a value for the 
drained weight of the food was reported 
to result from differences in maturity of 
the food, differences in variety, varia¬ 
tions within a particular varied result¬ 
ing from grow^ conditions, differences 
due to seasonal changes, grade, and 
shape and size of the individual pieces. 
Five of these comments provided exhibits 
intended to support their statements. 

One conunent stated that drained 
weight labeling might confuse the con¬ 
sumer since the product with the higher 
drained weight may not always be the 
best buy an the basis of quality. For ex¬ 
ample, the comment stated that when 
equal fill-in weights (weight of the food 
prior to canning and processing) of “ma¬ 
ture” and “immature” vegetables siich as 
peas, lima beans, or com are processed. 

the more mature products have the 
higher drained weights, while the im¬ 
mature products, which have the lower 
drained weights, usually have better 
quality and are preferred by most con¬ 
sumers. The comment added that the 
converse is often true for processed 
fruits and that, frequently, fill-in weights 
of fruit of optimum ripeness will have 
lower drained weights than their less 
ripe counterparts. 

For purposes of elaboration, the same 
comment stated that drained weights of 
canned fruits vary with grade; for ex¬ 
ample, fancy grade fruits have lower 
drained weights than do choice grades, 
and choice grades have lower drained 
weights than do standard grades. The 
comment was accompanied by exhibits 
illustrating the effect of grade for royal 
anne cherries, midsummer peaches, 
Phillips peaches, and bartlett pears. Simi¬ 
lar statements were made in two other 
comments concerning cherries on the 
grounds that consumers usually prefer 
the larger (more decorative) maraschino 
cherries, although the smaller cherries 
yield the higher drained weight. 

Some comments stated that the 
methods used to size units may affect 
drained weights. TTiey Indicated that 
large units, e.g., potatoes and cuciunbers, 
usually sorted by diameter, may yield 
wide variations in drained weights due 
to differences in length, and that packers 
of such large units may have to do more 
size sorting than they presently do In 
order to conform to drained weight dec¬ 
laration, resulting in poorer quality of 
product because of bruising during 
mechanical sorting. They stated that, 
although hand sorting causes less dam¬ 
age, it is very costly. 

Three comments stated that climatic 
conditions affect the rate of maturation 
of the food, which in turn affects the 
texture, quality, and density of tissue, 
resulting in variations in drained 
wetehts. Examples such as spinach, cu¬ 
cumber, and tomatoes were cited. 

Five comments reported that the pack¬ 
ing medium affects drained weights be¬ 
cause some foods absorb water and addi¬ 
tional substances from the medium while 
others lose water and nutrients to the 
medium. The comments stated that the 
extent and rate at which the exchange 
takes place are dependent on the prop¬ 
erties of the solid food and the packing 
medium. They said that some foods, e.g., 
peach halves in heavy sirup, may require 
as long as 6 months to reach equilibrium 
while certain others, e.g., pears in heavy 
siriq}, require only 1 month, and that 
vegetables in brine require shorter equili¬ 
bration periods and exhibit less variance 
in drained weights than do fruits in 
sirups. 

The petitioner commented that “Peti¬ 
tioner recognizes that there exist many 
variations among fruits and vegetables, 
variations based on unit size, shape, 
form, maturity, climatic conditions, and 
so forth. However, packers are currently 
meeting the minimum drained weights 
specified in the USDA grade standards 
for many products notwithstanding these 
many variables. The technological ca¬ 
pacity to pack to minimum drained 
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weights in compliance with USDA grad¬ 
ing requirements should be taken Into 
account when product variations are re¬ 
lied upon as an excuse for avoiding a 
drained weight labeling requirement. It 
should also be recognized that these 
product variations are equally relevant 
to net weight labeling, because the proc¬ 
essor, notwithstanding variables, must 
meet the net weight declaration.” 

The Commissioner agrees that una¬ 
voidable variations in drained weight 
may exist in canned fruit and vegetable 
products due to differences in the foods’ 
physical properties and processing con¬ 
ditions; he is of the opinion, however, 
that these variations should not be un¬ 
reasonably large. This proposal is con¬ 
sistent with the assumption that such 
variations exist and provides for varia¬ 
tions that may occiu: under good manu¬ 
facturing practice. 

2. Data to illustrate drained weight 
variations from container to container 
and lot to lot. 

One association submitted drained 
weight data for clingstone peaches and 
tomatoes from cutting reports for a 10- 
year period (1963-1972). The comment 
stated that the data showed substantial 
variability within a season’s pack for 
these products (14 percent variability in 
drained weights for tomatoes, 9 percent 
for large and medium peaches, and 8 
percent for peach slices in 1972) and that 
the variability for these products in 1965 
was somewhat lower (8 percent for to¬ 
matoes, 5 percent for large and medium 
peaches, and 6 percent for peach slices). 

Additional information supplied by the 
association for the 6-year period (1968- 
1973) for seven other commodities (sliced 
peaches, sliced pears, pear halves, sliced 
pineapple, green beans, sauerkraut, and 
spinach) showed variations within each 
year and from year to year, but the data 
showed 31 of the 35 yearly averages ex¬ 
ceeding the USDA minimum average 
drained weights for these foods. It was 
reported that the data for each com¬ 
modity came from a single company. 
Data were available for only 2 years for 
sliced pineapple, 4 years for sauerkraut, 
5 years for spinach, and 6 years for the 
others. 

According to the data submitted, the 
range In yearly variation in drained 

; weights, after storage of 1 month, for 
• sliced peaches In No. 2^2 cam, adjusted 
; to a 19 ounce fill-in weight (P.W.), was 
[ from 5.1 to 5.8 ounces; for sliced pears 
‘ (No. 2y2 cam. adjusted to 19 ounce 
I F.W.), from 4.3 to 5.3 oimces; and for 

sliced green beam (No. 303 cam adjusted 
I to 19 ounce P.W.), from 1.9 to 2.5 ounces. 
[ Another comment stated that different 
I lots within a planting season may 3rleld 
I significantly different drained weights 
t due to changes In water content because 
I of climatic conditiom. Such varlatiom, 
[ assuming 90 percent fill of container, 

were reported to be as large as 1.S ounces 
per 10 ounces drained weight for spinach. 

Pickle padcers reported that they have 
litOe oontxtQl over their raw material. 
Hiey said that ptckles are sorted, proc¬ 
essed, nuMddne flOed, and Impected, and 
that whM pessR>le, additional pickles 

are added by hand to prevent slack-filled 
Jars. They contended that data sub¬ 
mitted show substantial varlatiom in 
drained weights from container to con¬ 
tainer and lot to lot. Hiey said that 
whole cucumber pickles show the 
greatest variation in drained weights (up 
to 40 percent) and that relish shows the 
least. Similar varlatiom were shown to 
occiu: in other types of pickled products, 
such as finger peppers and cherry 
peppers. 

The petitioner commented that “Cur¬ 
rently available data on varlatiom from 
can to can should be comidered in light 
of the fret that processors currently lack 
the incentive to pack to a uniform 
drained weight—as long as required 
minima are met. Perhaps such data 
should be obtained from cam packed for 
government purchasers whose speclflca- 
tiom required drained weight minima. 
Contract packers have a financial incen¬ 
tive to meet the minimum but to exceed 
it by as little as possible, and successful 
packers are likely to be those who have 
found the technology to accomplish that 
objective.” 

The Commissioner notes that the pro¬ 
posal takes into account the possibility 
of variation from container to container 
and lot to lot by establishing a required 
minimum average drained weight as a 
standard of fill of container for most 
products and permitting the declaration 
of that minimum average drained 
weight, even though the actual average 
drained weight may be higher. However, 
the proposal offers an incentive to pack 
to a uniform drained weight above the 
minimum required since that higher 
drained weight could be declared on the 
label. 

3. Information on the best way for 
drained weight to be declared; Including 
whether it should be the actual drained 
weight found in each can or an average 
for all cam in a lot and, if an average, 
what deviatiom should be permitted 
therefrom. Data resulting from any rel¬ 
evant studies should be supplied. 

Two comments expressed the opinion 
that it would be impossible to declare 
drained weight in terms of actual 
drained weight on each can, since such a 
figure could only be determined after the 
food is packed. They said that labels and 
lithographed containers are ordered well 
in advance of the canning season and 
that any practice that would require 
testing of cam after processing and prior 
to labeling would lead to chaos in the 
established procedures for shipping and 
marketing canned goods. 

Various comments pointed out that, 
although a statement of average drained 
weight would present fewer problems for 
manufacturers. It would be, at best, only 
an estimate of what is likely to be found 
on examining a large number of con¬ 
tainers of product of similar grade, ma¬ 
turity, and other factors that affect the 
relationship between fill-in and drained 
welgAit. They Indicated that it would not 
be expected to represent precisely the 
drained weight; hence, to be practical 
for oomidlanoe, any regulation would 
have to provide for proper and reason¬ 

able allowance for normal and unavoid¬ 
able varlatiom. A comment suggested 
that with the use of average levels and 
maximiun Individual can variations of 
the USDA grade standards, any number 
of schemes of label declaration could be 
postulated. It was further stated that 
any figure so derived that would be low 
enough to bear rigdd application would 
be too low to be useful to the comumer. 

The petitioner commented that “The 
petition filed suggests a compliance 
method based upon lot average plus ac¬ 
ceptance number of individual imits fall¬ 
ing below the minimum.” 

The Commissioner notes that the pro¬ 
posal adopts compliance criteria based 
on average drained weights and specify¬ 
ing an acceptable number of individual 
units falling outside the ordinarily per¬ 
missible variation. 

4. Information on whether a minimum 
drained weight should be established and 
required for label declaration for each 
form of each food for each size of con¬ 
tainer. Data should be presented to show 
how this would assist the consumer in 
making value comparisons. 

With reference to the establishment of 
a minimum drained weight for each food 
for each size container, one comment, 
which opposed such a requirement, said 
that it might lead to slack filling. *1710 
comment cited a Fill-Drained Weight 
Collaborative Study, conducted in 1S38 
by the FDA and the National Cazmers 
Association. This study led to a reversal 
of the policy reflected in a regulation 
issued under authority of the 1930 Mc~ 
Nary-Mapes Amendment to the 1006 
Food and Drug Act in which the fill of 
container for peaches had been stan¬ 
dardized to 60 percent of the water ca¬ 
pacity of the container. Instead of the 
60 percent fill-of-container standard, 
the regulation was changed to require 
that the container be filled with “the 
maximum quantity of optional ingre¬ 
dients (solid peach pieces) that can be 
sealed in the container and processed by 
heat to prevent spoilage without crush¬ 
ing or breaking such Ingredient” 

Two other comments expressed the 
opinion that a minimum drained weight 
figure would be of little value since the 
actual drained weight figure would al¬ 
ways be higher. 

Another comment from a food distrib¬ 
utor stated that a mlnimiun drained 
weight should be established by package 
size. In his opinion, such an approach 
would hopefully discourage the trend to 
process lower quality products, e.g., more 
mature vegetables, simply to show higher 
drained weights. 

Two manufacturers expressed the 
opinion that drained weights should be 
bsused on the USDA’s recommended mini¬ 
mum standards since these were estab¬ 
lished on a sound statistical basis. How¬ 
ever, one of them said that the compli¬ 
ance standards are too high (86 percent 
must meet or exceed the recommended 
minimum drained weight) and that this 
criterion should be deleted. 

Another cmnment stated that since 
the processor has no control over the 
size of his raw fruit, a minimum drained 
weight, if set too high, might lead to 
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crushing, and if set too low, might lead 
to slack filling. 

Two comments, one from a packer 
and one from a person who works for 
a food company, but commenting as a 
consmner knowledgeable in the canning 
of food, advocated separate drained 
weight regulations for individual foods 
where there is evidence that excess 
packing media are being used by canners. 

Two alternatives to minimum drained 
weights were suggested by comments op¬ 
posed to the petition. One trade associ¬ 
ation recommended the declaration of 
fill-in weight of the solid food since the 
fill of container for most foods sold by 
net weight is an established quantity 
and filling equipment has been routinely 
adjusted to achieve target amounts. 
Comments from two foreign governments 
recommended the use of fill-in weights. 

Another industry representative stated 
that, in his opinion, the consumer would 
best be served by a statement of net 
w^ht plus the number and size of 
servings. 

The petitioner commented that “Pe¬ 
titioner believes it is xmnecessary, if 
drained weiedit labeling is required, for 
the government to Interject itself any 
further into the determination of mini¬ 
mum drained weights. The marketplace 
would function to provide competition 
among packers for higher drained 
weights (although all containers should 
be filled only to safe packing levels, leav¬ 
ing sufficient headspace). 

“The value comparison in the market¬ 
place will result from price/weight com¬ 
parison, accomplished primarily through 
the (mit pricing of processed fruits and 
vegetables on a drained weight basis. 
The many consumer comments received 
by FDA on this proposal demonstrate 
that consumers will utilize this informa¬ 
tion.” 

The Commissioner notes that the pro¬ 
posal contains requirements for mini¬ 
mum drained weight. As discussed above, 
this aspect of the proposal is consistent 
with the current recommendations of 
the Codex Alimentarius Commission. 

The Commissioner has considered the 
possibility of requiring the declaration 
of fill-in weight, i.e., the weight of the 
fruit or vegetable prior to the time it 
is packed and cooked, but has concluded 
that this proposal be Issued as one re¬ 
quiring the declaration of drained 
weight. While the Commissioner remains 
open to the presentation of data that 
would indicate the superiority of a dec¬ 
laration of fill-in weight as compared 
to a declaration of drained weight, he 
does recognize at least two problems 
with a requirement for the declaration 
of fill-in weight. The first is the poten¬ 
tial confusion to consumers who might 
weigh the contents of a can of food and 
compare the weighing to the labeled 
declaration. Since fill-in weight ordi¬ 
narily exceeds drained weight, a con¬ 
sumer weighing the product at home 
would determine a weight less than any 
weight appearing on the label. It is the 
Commissioner’s preliminary belief that 
this result would be confusing to con¬ 
sumers and that knowledgeable con¬ 

sumers would thus regard fill-in weight 
as insufficiently informative. The second 
problem is the availability of an enforce¬ 
ment mechanism. Since the relationship 
between drained weight and fill-in weight 
is dependent on many variables, the FDA 
would not be able to determine compli¬ 
ance with declared fill-in weights except 
by examination of company records. 
Under current statutory authority, such 
examination of records cannot be com- 
I>elled. 

In anticipation that comments favor¬ 
ing a declaration of fiU-dn weight rather 
than a declaration of drained weight will 
be submitted, the Commissioner requests 
that such comments show in what man¬ 
ner a fill-in weight declaration would be 
more meaningful and more in the inter¬ 
est of the consximer than a declaration 
of the drained weight. All such com¬ 
ments should be accompanied by sup¬ 
porting data. 

5. Data to illustrate the effect on pack¬ 
ing speed when a manufacturer attempts 
to pack to higher drained weight. 

Four comments, two from trade asso¬ 
ciations, one from a packing company, 
and one from a* food distributor, were 
not in agreement regarding the effect on 
packing speed when a manufacturer at¬ 
tempts to pack to higher drained weights. 
One comment from a trade association 
stated that there is some speculation that 
somewhat faster filling line speeds might 
be realized with newer equipment at cur¬ 
rent drained weight levels and that there 
should be no detrimental effect on pack¬ 
ing speed. It said that most manufac¬ 
turers optimize fill wdghts for quality 
factors and proper thermal processing, 
as well as for adequate fill. It added that 
the potential, if any, for increasing 
drained weights will depend on the 
characteristics of the Individual foods. 

The comment from the other trade as¬ 
sociation stated that unless automated 
weighing and sorting equipment is used, 
packing to precise fill-in weights would 
require increased hand labor and indi¬ 
vidual weighing of cans resulting in 
about a 25 percent decrease in present 
production line speeds. 

The comment from the packing com¬ 
pany stated that packing to higher 
drained weights would result in slower 
line speeds becaxise the time required at 
each filler station would be Increased by 
10 to 20 percent. 

The comment from the food distribu¬ 
tor said that packing speeds would be 
substantially lowered because of the in¬ 
creased controls that must be applied 
and the label changes needed to cover 
changes in drained weight. 

The petitioner commented that “Pack¬ 
ing speed is not relevant to the deter¬ 
mination before the Commissioner. Peti¬ 
tioner seeks neither changes in process¬ 
ing methods nor packing to higher 
drained weights. There should be no ef¬ 
fects on packing speed unless a packer 
decided to change the amoimt of fill, 
which is done by processors from time 
to time regardless of the proposed 
regulations.” 

6. A number of processed foods have 
fiU-of-oontainer standards. These require 
the maximum quantity of solid food in¬ 

gredient that can be sealed in the con¬ 
tainer and processed by heat to prevent 
spoilage without cnishing such ingredi¬ 
ent. In addition, some set out a minimum 
drained weight for the solid food in¬ 
gredient but do not require such weight 
to be declared on the label. 'The Commis¬ 
sioner seeks comments, and data in sup¬ 
port thereof, as to what wovild be the 
consequences, from a thermal processing 
standpoint, if the container is filled as 
full as possible with the solid food 
ingredient. 

Five comments pertained to the effect 
on thermal processing when the con¬ 
tainer is fill^ as full as possible with 
solid food ingredients. The comments 
agreed that for a given thermal process 
the sterlizing value is decreased with 
increased solid-to-liquid ratios. Several 
examples were given, illustrating the 
need for adequate amounts of liquid me¬ 
dium, e.g., more mature starchy foods 
absorb more liquid and consequently a 
processor is required to use less of the 
more mature product to obtain the same 
sterilizing effect as would be obtained 
from a less mature product of the same 
variety. It was also mentioned that cans 
with increased fill-in weights could be 
processed at higher temperatures with 
longer holding times, but that this would 
result in overcooking the product near¬ 
est the can’s surface. 

One comment included a research pa¬ 
per by R. J. Monroe, et al., published in 
“Pood Technology” (1969) on the influ¬ 
ence of various acidities and pasteurizing 
temperatimes on the keeping quality of 
fresh pack dill pickles. This study con¬ 
cluded that the tightness of pack signif¬ 
icantly affects the heating rate and the 
resultant texture and chemical ccmiposi- 
tion of the pickles. It said that tight 
packs (such as 75 percent pickles by 
volume) result in underheating with re¬ 
spect to internal product temperatures, 
causing subsequent spoilage of the 
product. 

The petitioner commented that “This 
question also is entirely without rele¬ 
vance to the adoption of the petition. 
Petitioner recognizes that standards of 
fill have been adopted which take into 
account the need for proper thermal 
processing and the desire to prevent 
crushing of the packed solid food ingre¬ 
dient, as well as the elimination of non¬ 
functional slack fill. All that this petition 
se^s is the labeling of the product alone 
which is contained in the package; adop¬ 
tion of the regiilation should not result 
in filling containers as ‘full as possible’; 
processors which desire to increase their 
fill of container in coxier to label a higher 
drained weight would be expected to do 
so without jeopardizing cconpliance with 
good manufacturing practices concern¬ 
ing maximum fill amounts for proper 
processing.” 

7. Data relating to the need for “head- 
space” in canned foods. 

Four comments discussed the need for 
headspace in cans. One supplied data as 
requested by the Ccmunissloner. Ihe data 
repres^ted headspace as serving two 
purposes, as follows: (1) It provides an 
“area” in which a vacuum can be created, 
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and (2) it allows the product movement, 
which Is essential for “rotary” retorting. 
The vacuum provides for expansion of 
the product during retort processing and 
for the development of sufficient vacuum 
after cooling to prevent can end distor¬ 
tion should the can be subjected to 
changes in atmospheric pressure or tem¬ 
perature. The headspace also provides 
a bubble when the cans are agitated dur¬ 
ing processing. This bubble promotes 
rapid heat penetration throughout the 
container by means of “mechanically in¬ 
duced” convection currents, permitting 
the use of higher temperatures and 
shorter cooking times that produce su¬ 
perior products. The advantage of this 
high-temperature short-time (HTST) 
process over the still-retort process was 
demonstrated in cream style com in 303 
X 406 cans with a minimum headspace 
of inch. The HTST process required 
19 minutes at 270* P while the equivalent 
process by still retort would require 42 
minutes at 270” F. In addition, the latter 
product would be completely imaccept- 
able due to scorching. 

The petitioner commented that “This 
question also is irrelevant to the petition. 
Petitioner ot course recognizes the need 
for ‘headspace’ in canned foods for 
proper heat treatment. What headspace 
has to do with the mere labeling of the 
contained drained weight is a mystery.” 

8. Survey evidence indicating whether 
consumers do or do not consume the 
packing media of certain processed foods. 

Survey evidence indicating whether 
consumers use the packing medium was 
not submitted by representatives of the 
food industry* However, two trade asso¬ 
ciations Indicated that packing media 
frcMn their products were used as Ingre¬ 
dients in preparation of other foods. One 
of these sulunitted 37 published recipes 
for the use of pickle liquids in foods. 

A survey of consumers, conducted by a 
consumer protection association, showed 
that 38 persons use the packing liquid 
of processed fruits and vegetables, 53 do 
not, and 119 use such liquids sometimes. 

The petitioner commented that “Peti¬ 
tioner has no survey data concerning the 
consumer’s use of packing media of proc¬ 
essed foods. However, the large number of 
omisumer comments sent the FDA on ttiis 
basically mundane, and h'anBy wdl-pub- 
licized, issue suggests strongly that con¬ 
sumers either do not utilize the majority 
of the packing media and/or do not want 
to pay fruit and vegetable prices for those 
liquids. Consumers, according to their 
comments, wish to know which of several 
competing brands contains more solid 
product, and they will decide for them¬ 
selves whether the greater quantity is the 
variable (rather than, for instance, ten¬ 
derness is a less mature product, a factor 
that can be determined b^ gustatory test¬ 
ing) which will govern their repeat 
purchases.” 

9. Data illustrating the purpose and 
fimction of a packing medium in proc¬ 
essed fruits and vegetables. 

Although no data were submitted, four 
comments briefly described, as follows, 
the function of the packing medium: 

Brine is added to vegetables and sirup 
to fruits to accomplish three purposes: 
(1) to Improve flavor; (2) to fill the 
spaces between the pieces, thiis prevent- 
dag oxidation and tirowning, and serving 
as a cushion against tearing and break¬ 
ing of the ideces of food; and (3) to aid in 
convection and heat transfer during 
thermal processing, as previously dis¬ 
cussed. 

The petitioner commented that “Again, 
the data sought are irrelevant. No one 
Is challenging the piuposes or functions 
of packing media. Fluid is recognized 
as necessary in many canned foods, 
not just for heat treatment, but also 
to cushion the product against dam¬ 
age. This question, and others noted 
above, seems to be based upon a misin¬ 
terpretation of Consumers Union’s peti¬ 
tion, seemingly assuming that petitioner 
seeks to have all packages squeezed full 
of fruit or vegetable without any packing 
meditim. Nothing could be further from 
the content of the petition, which seeks 
the revelation to the public of the amount 
of fruit or vegetable actually contained 
in the package—and nothing more.” 

10. Information on whether there is a 
clear relationship between the “put-in” 
weight of a canned fruit or vegetable and 
the resulting drained weight. 

Regarding the relationship of put-ln 
(flU-in) weights to drained weights, eight 
comments referred to the complex of var¬ 
iables that affect drained weights of proc¬ 
essed fruits and vegetables (maturity, 
grade, climatic conditions during growth 
of t^ raw materials, processing variables, 
etc.), suggesting that any workable for¬ 
mula for a mandatory drained weight 
declarati<m would have to consider all 
factors. They further stated that this 
formula should be based on a very large 
body of representative data obtained un¬ 
der good manufacturing practices and 
that presently such data are unavailable. 

One commerd simply stated that there 
Is no clear-cut rdationship between the 
put-in weight of a can of fruit or vege¬ 
table and the equilibrium drained weight 
some weeks or months later. 

The petitioner commented that “USDA 
grade standards for some fruits and veg¬ 
etables specify both recommended mini¬ 
mum fill weights and recommended min- 
imum drained weights (see. e.g., 7 CTR 
52.2568-69, canned clingstone peaches). 
USDA probably has data to corroborate 
that there is a relationship between ‘put- 
ln’ and drained weights.” 

“Insofar as a particular processor is 
unsme of its own ability to maintain a 
certain drained weigdit from a certain 
fin weight that processor would simply 
be required, imder the drained weight 
labeling proposal to choose a lower value 
as the labeled drabied weight to assure 
compliance. There would of course be 
economic incentive to gauge the drained 
weights of one’s products as accurately 
as possible. The marketplace similarly 
rewards processors with greater abiUty 
to fin to a standard net weight The more 
efficient producer, in the markeiplace, is 
the one who can meet the requlremmits 
of the law with the need for the least 

overpacking. A drained weight rule wUl 
thus pose the same choice to aU proces¬ 
sors—^to labdl as drained weight an 
amount which each package Is certain to 
meet or to choose a higher value and risk 
noncompliance. The processor wlU nat¬ 
urally weigh the costs of choosing one 
or the other course of compliance against 
the expected marketplace performance 
of his products. No processor wUl be at 
any disadvantage just because the 
rule; the processor best able to control its 
processing equipment will be able to turn 
the rule into an advantage.” 

11. Information on what procedure 
should be employed to declare an accu¬ 
rate statement of drained weight on lith¬ 
ographed containers that are labeled be¬ 
fore they are filled. 

Fovur commenters said that they know 
of no such procedure other than to main¬ 
tain a vast inventory of cans which are 
prelabeled with various drained weights 
so that the proper ones may be selected 
for use based on existing conditions. 

The petitioner commented that “It is 
noted that net weight labels are prepared 
in advance of fill yet variations among 
lots of produce undotffitedly affect those 
determinations just as they would affect 
drained weight. A processor could choose 
to print labels In advance with the ex¬ 
pected average drained weight just as net 
weight labels are printed. A processor 
which decides that it Is worth overprint¬ 
ing and labeling a more accurate and 
higher, drained weight, based upon post- 
caiming weighing, will be able to make 
that choice.” 

12. A cost benefit analysis of the dif¬ 
ferent factors involved in drained weight 
deckiration, e.g.. data Illustrating costs 
invc^ved in holding unlabeled containers 
until the drained weight can be deter¬ 
mined. Views cm whether the informa¬ 
tion thus provided will be worth the add¬ 
ed cost of providing the drained weight 
label declaration. 

Ciomments were received from manu¬ 
facturers and two trade associations re¬ 
garding the added costs of drained 
weight declaration. All indicated that 
there would be cost Increases and that, 
in most cases, the Increases would be 
passed on to the consumer. 

One processor provided a list of esti¬ 
mated minimum costs for afflying labels 
after a 30-day storage period, from which 
he concluded that cost Increases would 
approach 2 cents per imlt currently cost¬ 
ing 15 to 20 cents. 

One trade association reported that 
(me member company estimated cost in¬ 
creases of 3 percent to 10 percent, while 
another estimated an increase of ^ cent 
p^ can, which would be passed on to the 
consumer. However, this associatkm said 
that in the latter estimate, many aspects 
relating to costs incurred by drained 
weight labeling had not been considered 
and that the total costs could be con¬ 
siderably more, residting in increases of 
at least 1 cent per can. The association 
said that the cost-benefit ratio is diffi¬ 
cult to assess because a minimum drained 
wdght figure practicable for compliance 
could have only limited value for com- 
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paratlve buying purposes, since most ac¬ 
tual drained weights would substantially 
exceed the declaration. The association 
also expressed the opinion that an aver¬ 
age drained weight declaration might 
provide a more representative basis for 
comparison if workable compliance for¬ 
mulas could be developed. 

The petitioner commented that “As 
noted in 11. above there is nothing In the 
proposed rule which would require the 
holding of cans for drained weight deter¬ 
mination and labeling.” 

The Commissioner recognizes that the 
determination and labeling of drained 
weight may increase costs to the manu¬ 
facturer and that all or part of any such 
Increased costs may well be passed on 
to the consumer. He also notes that the 
limited consumer poll, referred to earlier 
in this preamble, suggests understand¬ 
able reservations of consumers about 
pa3dng Increased prices for label declara¬ 
tion of drained weight on processed 
foods, even though they seemed to want 
the Information (at no increased food 
cost). The Commissioner concludes, how¬ 
ever, that the contentions regarding the 
additional costs of drained weight dec¬ 
laration have not been sufficiently docu¬ 
mented and that there is no evidence 
that consumers generally believe that 
the Information provided by label dec¬ 
laration of drained weight is not of suffi¬ 
cient worth to Justify some additional 
costs. 

The following additional comments, 
which do not speak specifically to any 
of the 12 factors in the notice, were 
received: 

One comment speaking for processors 
of fruits who package in bulk and insti¬ 
tutional size cans only, requested exemp- 
ti(m from any regulation requiring a dec¬ 
laration of drsdned weight since their 
products are not sold directly to cons\im- 
ers. It said that maniifacturers and in¬ 
stitutional users buy on the basis of their 
own specifications, which assures them 
that they are receiving the quality and 
quantity ordered. 

The Commissioner agrees with the 
comment and is proposing that the fiU- 
of-contalner regulations be limited to No. 
10 cans or equivalent or smaller. 

Four comments, two from the pickle 
Industry and two from the maraschino 
cherry industry, opposed drained weight 
labeling because their products are 
packed in glass containers. They main¬ 
tained that the consmner can visually 
Judge the quality and quantity of food 
In the container and, accordingly, there 
Is no need for the drained weight decla¬ 
ration. Further, they stated that these 
products are not usually served on a 
weight basis but rather by count. A 
pickle packer association said that it 
would be “unfair” for the FDA to change 
its 1970 regulation (21 CPR 1.8b(r)) re¬ 
quiring the declaration of the net quan¬ 
tity of contents of pickles in terms of the 
U.S. gallon or subdivision thereof. 

The Commissioner believes that the 
regulation reqiiirlng the declaration of 
quantity of contents of pickles in terms 
of volume should be retained because of 
difficiilties of controlling drained weight 

that appear to be unique to pickles. How¬ 
ever, he proposes that maraschino cher¬ 
ries, as well as all other fruits and vege¬ 
tables packed In readily drained liquids, 
shall be subject to drained weight label* 
ing. 

Three comments that generally op¬ 
posed the petition did ronark, however, 
that the idea of labeled drained weights 
has merit. One of these comments stated 
that the compliance procedures in the 
petition are too stringent and should be 
deleted. Another, while opposing the peti¬ 
tion as submitted, said that it might be 
possible to amend it so as to provide for 
average levels and maximum can varia¬ 
tions, thus making compliance more 
practicable. Another said that packers 
will not be able to meet the strict com¬ 
pliance criteria proposed mid suggested 
that if the drained weight must be de¬ 
clared, a 70-70 tolerance could be used, 
l.e., “70 percent of the samples give a 
certain minimum drained weight 70 per¬ 
cent of the time.” The comment further 
said that the drained weight, if de¬ 
clared, should be in terms of minimum 
drained weight established for each form 
of food In each size of container. 

Comments from five foreign govern¬ 
ments said they have no regulation re¬ 
quiring label declaration of drained 
weights of all fruits and vegetables. Com¬ 
ments from two of these governments, 
the Netherlands and Australia, said that 
they have standards for minimum 
drained weights for fruits and vegetables 
but that the drained weights need not be 
declared on the labels. The comments 
added that it is impossible to disclose In 
advance without tolerances a correct 
weight to be foxmd some months later 
for the solid portion. The comments from 
these countries further cited the Codex 
Alimentarius Commission policy of es¬ 
tablishing standards for minimum 
drained weights but not requiring lab^ 
declaration of such drained weights for 
processed fruits and vegetables. The 
comment from the Netherlands stated 
that for the United States to adopt such 
a policy would be Inconsistent with the 
draft pr(g}osals Ihe United States has 
submitted to the coxunlttee. 

Comments from two other coimtrles, 
Germany and Yugoslavia, suggested the 
Mse of a fill-in weight declaration as re¬ 
quired by the European Common Mar¬ 
ket. A letter from the Federal Ministry 
for Youth, Family Affairs, and Health 
in Germany, submitted through the pe¬ 
titioner, stated that that country had 
advocated declaration of drained weight 
in developing the Codex International 
Standards. However, a comment sent di¬ 
rectly to the Hearing Clerk from the 
German Embassy stated that the request 
filed by Consumers Union is neither use¬ 
ful nor practical since an individual dec¬ 
laration of drained weight, taking into 
accotmt varying conditions of the raw 
materials, would be extremely difficult as 
to technical practicability and would in¬ 
volve considerable expense without pro¬ 
viding valuable information to the con¬ 
sumer. 

A comment from the fifth coimtry, 
Poland, said that Poland reqiilres 

drained weight declaration for canned 
fruits and vegetables intended for do¬ 
mestic consumption when packed in 
brine, acid solution, etc., which are not 
commonly consumed with the food, but 
it requires only net weight declaration 
when such foods are intended for export. 

Comments from three additional for¬ 
eign governments reported that they 
have promulgated, or are in the process 
of promulgating, regulations requiring 
drained weight declaration for all goods 
packed in liquids or Jellies. A comment 
from Sweden said that country requires 
label declaration of average drained 
weight of solid content. One from Argen¬ 
tina said that country requires declara¬ 
tion of minimum drained weights for 
peas, corn, peaches and strawberries. 
One from Norway said Norway was es¬ 
tablishing regulations to require label 
declaration of drained weights for all 
packaged processed fruits and vegeta¬ 
bles, the regulations to become effective 
on January 1,1975. 

A trade association that had previ¬ 
ously submitted extensive comments 
filed an additional comment emphasiz¬ 
ing opposition to label declaration of 
drained weight as proposed in the Con¬ 
sumers Union petition. The comment 
stated that although some canners do 
pack xmder USDA inspection, such can¬ 
ners use the drained wei^t values in 
the USDA grade standards only as 
guidelines and not as absolute working 
bases. 

This comment also stated that the fill 
of fruits and v^etables is by volume and 
that canners merely use fill or put-ln 
weight with extensive nondestructive 
sampling as the control for the quantity 
of food in the container and do not try 
to relate this weight to the drained 
weight of the finished product because 
of the variability of the fill weight to 
drained weight relati<mshlp due to vari¬ 
ety, maturity, unit size, etc. It stated 
that, in view of these variations, the 
canners feel they cannot routine]^ com¬ 
ply with the U^A drained weight re¬ 
quirements but they do feel confident 
that containers are adequately filled be¬ 
cause of their nondestructive fill-weight 
testing and they are comblidng with 
existing FDA fill-of-container standards. 

The comment further stated that, to 
the individual not trained in food man¬ 
ufacturing, the logical answer would be 
to Increase the fill-in weight so all con¬ 
tainers would comply with the drained 
weight requirements. The comment 
stated that the answer is not so simple 
because product safety must be consid¬ 
ered. Cited as examples were instances 
where serious underprocessing in certain 
types of vegetable products resulted from 
containers being filled to the point where 
adequate heat penetration could not oc¬ 
cur. The comment said that the poten¬ 
tial for overfilling with the associated 
health hazard would be a far greater 
disservice to the consiuners than not to 
have drained weight on the labels. 

The comment stated “If drained 
weight declaration were to become a re¬ 
quirement, the only possible protection 
against the serious potential health haz¬ 
ards from overfilling that comes to mind 
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immediately would be to establish an 
absolute maximum drained weight with 
the suggestion that all packers use a 
uniform declaration for each commodity 
low enough to cover all possible inherent 
variations in weight. If this were done, we 
can’t see that the practice of declaring 
drained weight, with its added cost, 
would provide any helpful information 
to the consumer because all cans of each 
product or variety of product would 
carry the same declaration and, in most 
containers, the declaration would be con¬ 
siderably less than the actual drained 
weight in order to allow for the variabil¬ 
ity which occurs.” 

Additional comments from the petU 
tioner stressed that consumers, as well as 
large volxune buyers, have a right to 
know the weight of the solid portion of 
the food in the container. The petitioner 
stated that food processors must pack to 
drained weight specifications for contract 
purchasers and must also meet drained 
weight requirements for exported prod¬ 
ucts when required by the respective re¬ 
ceiving coimtry. The comment further 
stated that the FDA minimiun drained 
weight requirement in its whole kernel 
com standard indicates the belief of the 
agency that processors are able to pack 
to minimiun drained weights. The com¬ 
ment stated that, by the same token, 
processors should be able to declare a 
drained weight on the label of the prod¬ 
uct. The petitioner added that whatever 
is done to maintain compliance with the 
percentage of fill can also be done to meet 
the label declaration. 

Other Regulations Affected by 
Proposal 

This proposal affects a number of ex¬ 
isting standards of fill of container and 
a number of standards which have been 
proposed but not yet made final. In the 
following portion of this preamble, the 
changes in existing standards are ex¬ 
plained. In addition, a summary of the 
comments received to the proposed 
standards for fill of container, and the 
Commissioner’s comments in response, 
are included. The statement here of the 
Commissioner’s response to these com¬ 
ments will eliminate the need to submit 
the same comments again. 

Canned Grapefruit. Regulations pub¬ 
lished in the Federal Register of May 29, 
1974 (39 FR 18643), amended the can¬ 
ned grapefruit standards of identity 
(§ 27.90), quality (§27.91), and fill of 
container (§ 27.92) in consideration of 
the “Recommended International Stand¬ 
ard for Canned Grapefruit.” The Com¬ 
missioner is herein proposing further 
amendment of the drained weight re¬ 
quirements of § 27.92 to require label dec¬ 
laration of the drained weight for proc¬ 
essed fruits and vegetables. Also, 
whereas § 27.92 establishes requirements 
for drained weight in terms of percent¬ 
age of container capacity, the Instant 
proposal specifies the drained weights In 
oimces. The value designated as “7«” is 
the average drained weight of all sample 
units In the sample and Is consistent with 
the drained wel^t requirement In § 27.92 
In Its present form. The Commissioner 

proposes a lower drained weight limit for 
individual containers, designated as 
“LL". C^ompliance with the lower limit 
is based on the sampling and acceptance 
procedure set forth in the proposed new 
§ 10.9. 

Canned sweet corn. Regulations pub¬ 
lished in the Federal Register of Feb¬ 
ruary 15, 1974 (39 FR 5760), amended 
the standards of identity (§ 51.20), qual¬ 
ity (§ 51.21), and fill of container (§ 51.- 
22) for canned sweet com in considera¬ 
tion of the “Recommended International 
Standard for Canned Sweet Com.” The 
Commissioner is now proposing further 
amendment of the drained weight re¬ 
quirement of § 51.22 to require label dec¬ 
laration of ^e drained weight. Also, 
whereas § 51.22 establishes requirements 
for drained weight in terms of percentage 
of container capacity, the instant pro¬ 
posal specifies the drained weight in 
ounces. 'The Commissioner is proposing 
that, in adcUtion to the requirement that 
the average drained weight of the sam¬ 
ples meet the drained weight require¬ 
ments: (1) One-half or more of the in¬ 
dividual containers meet the drained 
weight requirement, and (2) the drained 
weight of the containers that do not meet 
the established drained weight require¬ 
ments be within the variability of good 
manufacturing practice. 

Canned plums. Regulations published 
in the Federal Register of February 7, 
1975 (40 FR 5772), amended the standard 
of identity (§27.45) and established 
standards of quality (§ 27.46) and fill of 
container (§ 27.47) for canned plums, in 
consideration of the “Recommended In¬ 
ternational Standard for Canned 
Plums.” The Commissioner is now pro¬ 
posing amendment of the drained weight 
requirements of § 27.47 to require label 
declaration of the drained weight. Also, 
whereas § 27.47 establishes requirements 
for drained weight in terms of percentage 
of container capacity, the instant pro¬ 
posal specifies the drained weight in 
ounces. The value designated as “Xi” is 
the average drained weight of all sample 
units in the sample and is consistent with 
the drained weight requirement in § 27.47 
in its present form. The Commissioner 
proposes a drained weight lower limit 
for individual containers, designated as 
“LL”. The Commissioner proposes that 
compliance with the lower limit be based 
on toe sampling and acceptance proce- 
dui’e set forth hi toe proposed new § 10.9. 

Canned green beans and wax beans. A 
proposal was published in toe Federal 
Register of January 28, 1974 (39 FR 
3560) to amend toe standards of identity 
(§§51.10, 51.15) and quality (§§51.11, 
51.16) and to establish a standard of fill 
of container (§51.12) for canned green 
beans and canned wax beans in con¬ 
sideration of toe “Recominended Inter¬ 
national Standard for Canned Green 
Beans and Canned Wax Beans.” The 
Commissioner, in consideration of toe 
comments received on this proposed fliU- 
of-contalner standard, and to be con¬ 
sistent with the other proposed stand¬ 
ards contained In this notice. Is pro¬ 
posing a revised flU-of-container stand¬ 
ard. Standards of identity and quality for 

canned green beans and canned wax 
beans will be Issued at a later date. 

Seven responses were received to the 
proposal published on January 28, 1974. 
They were from a consumer, three proc¬ 
essors of green beans and wax beans, an 
ingredient manufacturer, a trade asso¬ 
ciation and the USDA. The consumer was 
opposed in general to any standards for 
these foods. The comments received re¬ 
garding only the proposed fill-of-con¬ 
tainer standard and the Commissioner’s 
responses are as follows: 

1. A comment from the USDA sug¬ 
gested that the word “approximately” 
precede the 17-20* angle of inclination 
for the sieve in the procedure for deter¬ 
mining drained weight that was included 
as part of the fill-of-container standard 
for canned green beans and wax beans. 

The Commissioner does not agree with 
this comment. Within toe range proposed 
there is sufBcient flexibility to provide 
for some variation without significantly 
affecting the determination of drained 
weight values. 

2. One comment from a processor ex¬ 
pressed opposition to the use of toe pro¬ 
posed sampling plan for determining 
compliance with the standard. It was 
suggested that toe “old average concept” 
be continued for its ease of interpreta¬ 
tion and that “it would not mean an¬ 
other insidious tightening or raising of 
toe standard without changing toe ac¬ 
tual value or limits of that standard.” 
The comment stated that it would be 
more difficult for processors to meet the 
minimum drained weight requirement 
based on an accept-reject basis. 

The Commissioner advises that the 
proposed sampling and acceptance pro¬ 
cedure for determining compliance with 
the drained weight requirement for can¬ 
ned green beans and canned wax beans 
is based on toe average drained weight 
of all units in the sample examined. The 
Commissioner notes that toe accept- 
reject based compliance criteria in the 
proposed standard for canned green 
beans and wax beans is applicable only 
to the quality factors and toe 90 percent 
fill-of-container requirement and not to 
toe drained weight requirement. 

3. One comment from toe trade asso¬ 
ciation suggested that toe requirement 
in toe fill-of-container standard that the 
bean ingredient and packing medium be 
not less than 90 percent of the total ca¬ 
pacity of toe container should be based 
on the average of a lot, as is proposed for 
the drain weight requirement. 

The Commissioner does not agree. He 
is of toe opinion that packers using good 
manufacturing practices can meet the 
proposed 90 percent fill requirement. No 
suggestion was made in toe comment 
that the 90 percent level could not be at¬ 
tained. Further, the comment provided 
no data in support of toe suggested 
change. Accordhily, the procedure pre¬ 
viously proposed is included in this pro¬ 
posal. 

4. Three comments, from a processor, 
a trade association, and the USDA, ex¬ 
pressed concern that toe proposed 
drained weight, based on toe water ca¬ 
pacity of toe containers, be not less than 
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55 percent of the water capacity of the 
container, will be extremely difficult, if 
not impossible, to meet for cuts 1V2 inch 
and longer, for small sieve size beans, 
and for certain size cans. It was sug¬ 
gested that weather conditions, growing 
areas, and varietal factors seem to cause 
drained weights to vary considerably. It 
was also stated that in order to attain 
the proposed fill weight, one or more or 
all of the following will happen: (1) 
There will be considerable waste of raw 
stock during the filling and closing oper¬ 
ation, (2) the beans will have to be 
blanched so severely that they become 
“slimy” and deteriorate in quality, (3) 
there will be damage to the product from 
the physical crushing of the product 
when the head space plunger goes down 
and the can lid is applied, (4) beans will 
be left on the flanges of the can, ad¬ 
versely affecting the integrity of the top 
double seam. 

The trade association suggested that 
the drained weight should be established 
at not less than 52 percent of the water 
capacity of the container, except for 
beans in whole or sliced-lengthwise style, 
for which it should not be less than 50 
percent. For those containers of one- 
fourth kilc^ram (8.82 ounces) or less, 
the percentage should be 47 percent of 
the water capacity of the container. The 
processor suggested that cut beans 1^/4 
inch and longer should be placed in the 
same category as whole and French style 
beans with a minimum drained weight 
requirement of 50 percent of the water 
capacity of the container. 

A processor and the USDA submitted 
data to demonstrate that it is not fea¬ 
sible to meet the 50 percent drained 
weight requirement for whole green 
beans packed in No. 303 glass jars. The 
data indicated that the 50 percent 
drained weight requirement can be met if 
the water capacity of the container is cal¬ 
culated on the basis of the sealed con¬ 
tainer rather than the overflow capacity. 

The CcMnmissioner has considered 
these comments and believes they have 
merit for certain containers and styles 
of i>ack. The previously proposed drained 
weight requirements have been revised 
accordingly in this new proposal. 

Canned tomatoes. A proposal was pub¬ 
lished in the Federal Register of April 
29, 1974 (39 FR 14971), to amend the 
standards of identity (§53.40), quality 
(§ 53.41), and fill of cmitainer (§ 53.42) 
for canned tomatoes in consideration of 
the “Recommended International Stand¬ 
ard for Canned Tomatoes.” The Com¬ 
missioner, in consideration of the com¬ 
ments received to the pr(HX)sed flll-of- 
container standard and to be ccmslstent 
with the other proposed standards con¬ 
tained in this notice, is proposing a re¬ 
vised fill-of-container standard as part 
of this dociunent. Standards of Identity 
and quality for canned tomatoes will be 
issued at a later date. 

Seven responses were received to the 
proEK)sal published April 29, 1974. niey 
were from a consumer organization, four 
trade associations, a procf^r of toma¬ 
toes and the USDA. The comments re¬ 
ceived regarding only the proposed fill- 

of-container standard for canned toma¬ 
toes and the Commissioner’s responses 
are as follows: 

1. The consiuner organization com¬ 
mented that as long as there is a re¬ 
quirement for minimum drained weights 
for canned tomatoes, drained weight 
labeling should also be required. 

The Commissioner is of the opinion 
that the comment has merit. Accord¬ 
ingly, this proposal provides for the label 
declaration of drained weight. 

2. The USDA suggested that the 
drained weight of stewed tomatoes be 
determined on a “4-mesh sieve.” It fur¬ 
ther suggested that for all canned toma¬ 
toes the drained weight average of 50 
percent of the water capacity of the con¬ 
tainer is too low. 

The Commissioner is of the opinion 
that the requirements for a No. 4 rather 
than a No. 2 mesh sieve and for a drained 
weight higher than 50 percent of the 
water capacity of the container should 
be based on supporting data. In the ab¬ 
sence of such data, the Commissioner is 
making no change in the proposed 
drained weight requirement for canned 
tomatoes. 

3. The consumer organization com¬ 
mented that incorporation of the 
sampling plans in the standard poses a 
rather complex problem that should not 
be resolved solely upon the comments of 
those relatively few persons interested in 
canned tomatoes. It suggested that the 
publication of a separate notice headed 
“Sampling Plans” in the Federal Regis¬ 
ter would likely elicit significantly more 
comments than a proposal on panned 
tomatoes. 

The Commissioner agrees that the 
problem of 'sampling plans is complex 
and that it should not be resolved solely 
upon the comments of a few persons in¬ 
terested in only canned tomatoes. How¬ 
ever, the sampling plans set out in the 
proposed new § 10.9 for canned fruit and 
vegetables are the result of years of study 
by many individuals and groups and the 
plans’ applicability is well established 
and accepted. Nevertheless, sampling 
plans are now considered essential to a 
proper determination of compliance with 
the requirements of a fill-of-container 
standard and are therefore again being 
proposed. 

4. The consumer organization ex¬ 
pressed the opinion that each container 
must contain the amount required in the 
regulation. It also stated that the 
sampling plans should be eliminated hi 
favor of 100 percent compliance with the 
drained weight requirement. It recog¬ 
nized that this requirement would mean 
higher retail prices but stated the obvi¬ 
ous advantage Is enforcement. The com¬ 
ment stated that “spot checks” could be 
made where every container must be In 
compliance, whereas the proposal In¬ 
volves sampling the entire lot. 

The Commissioner does not agree with 
this comment. The sample average repre¬ 
sents the most reascmable means for de¬ 
termining compliance considering the In¬ 
herent contalner-to^contalner variation 
in drained weights as discussed elsewhere 
In this notice. 

5. A processor and a trade association 
expressed the opinion that the sample 
sizes are extremely large and in excess 
of the sample sizes taken \mder the 
USDA grading program. 

The lot sample size proposed in § 10.9 
is consistent with the sampling plans es¬ 
tablished by the Codex Alimentarius 
Commission for inspection level n. The 
plan for inspection level n was designed 
for use in the case of controversy or dis¬ 
putes and provides for a higher sample- 
size-to-lot-size ratio than does the Codex 
plan for inspection level I or the USDA 
sampling plan. In addition, it should be 
noted that USDA samples larger lots at 
the producing establishment while the 
FDA normally will be sampling smaller 
lots in the distribution channels. The 
Commissioner is of the opinion that the 
higher sampling ratio should be used for 
compliance with the drained weight 
labeling since it will reduce the con- 
smners’ risk of accepting defective lots. 
It will also provide a greater level of con¬ 
fidence for imdertaking legal action. 

A number of the tables contained in 
the proposed fill-of-container standards 
have been incorporated as iireviously 
published In other documents and, as a 
result, are not always consistent tn the 
manner of presentation of the data. For 
instance, in the description of the over¬ 
all dimensions of the (jontainer, some 
tables include a description of the diam¬ 
eter and height in terms of inches and 
fractional parts thereof, e.g„ a No. 303 
can is 3^fi inches wide by ma inches 
high. Other tables may describe a No. 303 
can as 303 x 406 or 303 inches by 406 
inches (where the first figure of the 3 
digit number is Inches and the remaining 
figures are sixteenths of an inch). This 
latter designation is the one more com¬ 
monly used in the canning industry. 

Proposal 

Assiuning that final regulations will 
require label declarations of drained 
weight on canned fruits and vegetables, 
the Commissioner invites comments on a 
reasonable effective date for the final 
regulations. Such comments should be 
supported by data or other pertinent in¬ 
formation. It is the Commissioner’s 
opinion that the effective date should be 
established as 1 year after the date of 
publication of the final regulations. 

The Commissioner believes the wisdom 
of a proposal to require drained weight 
labeling ultimately depends on the dollar 
value to the consiuner of any benefit of 
knowing drained weight, when buying 
food, in relation to any Increase In the 
product cost resulting from manufac¬ 
turers* costs being passed on to the con¬ 
sumer. In publishing the Consumers 
Union petition for comment, the Com¬ 
missioner asked particularly for infor¬ 
mation about 12 specific subject areas 
important to any decision as to what. If 
any, regulation should be proposecL The 
Information submitted, particularly 
economic data, was less definitive 
desired. Nonetheless, the Information 
was sufficient to permit the Commis¬ 
sioner to pr(90se a method of drained 
weight labeling that would achieve most 
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of the objectives of the Consumers Union 
petition in a less costly manner, as ex¬ 
plained in the “Inflation Impact Assess¬ 
ment of the Proposed Drained Weight 
Regulation” on file with the Hearing 
Clerk. However, the economic Informa¬ 
tion was inadequate to allow the Commis¬ 
sioner to decide whether or not the 
economic beneflts to consiuners of his 
proiX)sal would outweigh any increases in 
product cost. Any final decision about a 
drained weight labeling regulation will 
depend primarily on an analysis of the 
economic information ultimately avail¬ 
able to the Commissioner. 

The Commissioner’s proposal has been 
analyzed for inflation impact as required 
by Executive Order 11821, OMB Circular 
A-107, and guidelines Issued April 1,1975 
by the Department of Health, Education, 
and Welfare. The Commissioner has con¬ 
cluded that the proposal would not cause 
a major inflation impact as described In 
those documents. As noted above, a copy 
of the inflation Impact assessment is on 
file with the Hearing Clerk, Food and 
Drug Administration. 

However, because of the role economic 
analysis will play in determining the 
Agency’s flnal actions regarding any 
drained weight labeling requirement, the 
Inflation impact assessment and the dis¬ 
cussion which follows have been ex¬ 
panded to include a consideration of the 
costs of implementing two alternatives. 
The first of these is the Consumers Union 
petition which asked for drained weight 
labeling for all processed fruits and vege¬ 
tables based on lot sampling. The second, 
called “label disclosure,” would have the 
effect of limiting the major provisions in 
the Consumers Union petition to canned 
fruits and vegetables. The Commis¬ 
sioner’s proposal represents a third ap¬ 
proach which would permit a processor 
to label cans based on fill of container 
standards aiiere they exist. ’The follow¬ 
ing dlsciisslon only considers the cost, 
and not the b^iefits, of Implementing 
the Commissioner’s proposal and the 
alternatives to it. It is hoped that addi¬ 
tional information pertaining to costs 
and benefits will be forthcoming during 
the comment period. 

The cost Impact of three approaches 
to a drained weight requirement have 
been assessed. These are: (1) The Com¬ 
missioner’s proposal which, it is esti¬ 
mated. would cost about $16 million an¬ 
nually to implement; (2) the Consumers 
Union petition, estimated at $92 million 
to effect; and (3) the “label disclosure” 
option, which would cost an estimated 
$74 million to put into practice. All 
sources of cost of information are docu¬ 
mented and further explained in the in¬ 
flation Impact assessment. 

The Consumers Union Petition. 'The 
Consumers Union petition called for 
drained weight labeling of all processed, 
i.e., frozen and canned, fruits and vege¬ 
tables. Ascertaining drained weight 
levels was to be done through lot testing. 

Using the National Canners Associa¬ 
tion (NCA) estimate of 1 cent per unit 
to comply with the drained wei^t re¬ 
quirement proposed by Consumers Union 
results in an estimated cost Impact of 

$92 million. This figure should be viewed 
only as an approximation. The NCA re¬ 
sponse may not be representative for the 
cftiining industry as a whole, and was 
limited to canned, not frozen, products. 
’The estimate was computed as follows: 

Million 
units 

Volume canned products covered by 
a drained weight requirement-7,368 

Plus: 
Volume frozen products covered 

by a drained weight require¬ 
ment _1,833 

Total .9.201 

Times 1 c per unit (0.01)_92.01 
Estimated cost Impact_$92,000,000 

The "Label Disclosure” Approach. One 
option for instituting a diuined weight 
requirement would be to apply the provi¬ 
sions of the Consumers Union petition 
only to canned fruits and vegetables. 
This would avoid the problem of ascer¬ 
taining drained weight for frozen foods, 
where appropriate testing techniques 
would have to be developed. 

The cost estimate for industry compli¬ 
ance under this second option is $74 mil¬ 
lion, calculated by multiplying the an¬ 
nual volume of canned products covered 
by a drained weight requirement by $0.01 
per unit. 

The Commissioner’s proposal. The key 
difference between the Cmnmissioner’s 
proposal and the other two is that it 
would permit a processor to label cans 
based on fiU-of-contalner standards, 
where they exist. Where such a standard 
does not exist, a processor would have 
to undertake lot testing and label drained 
weight based on lot average. Where fill- 
of-container standards exist, a processor 
would have the option of labeling cans 
based on the standard, or imdertaking 
lot testing and lab^ing with the lot 
average. 

In the aggregate, the reduction in an¬ 
ticipated cost impact from permitting 
the use of a flll-of-contalner standard 
should be substantiaL Fill-of-contalner 
standards specifylxig minimum average 
drained weights are being proposed for 
78 percent of the total production of all 
products for which drained weight label¬ 
ing would be required. Consequently, the 
cost impact from complying with the 
Commissioner’s proposal should only be 
applied to the 22 percent of canned fruits 
and vegetables amenable to a drained 
weight requirement but for which there 
would be no fiU-of-container standard. 
This cost would amoimt to about $16 
million, derived by multiplying 7.4 billion 
(annual production of canned goods with 
drained weight required) by $0.61 (cost 
per unit) by .22 (percent with no flll-of- 
contalner standard). ’The estimated an¬ 
nual cost would be reduced further if 
more fill-of-contalner standards were 
developed and used. 

The Commissioner seeks concrete and 
specific information concerning the fol¬ 
lowing: 

a. What would be the per unit cost of 
declaring drained weight on a lot-by-lot 
basis as proposed in the Consiuners 
Union petition? Responses should an¬ 

alyze the additional costs, if any, of (1) 
quality control and testing for the deter¬ 
mination of the drained weight, (2) stor¬ 
age of unlabeled cans prior to such deter¬ 
mination, and (3) the development and 
maintenance of an inventory of labels 
carrying different drained weight dec¬ 
larations. 

b. What would be the beneflts, in¬ 
cluding the dollar value, to consumers 
of declaring drained weii^t on a lot-by¬ 
lot basis as proposed in the Consumers 
Union petition? Consideration should be 
given Imth to the incidence of use by the 
public at large, as well as the value of the 
information to those who would use it in 
making piuxhasing decisions. 

c. What would be the per unit cost of 
declaring the drained weight in the flll- 
of-container standards set out below as 
proposed by the Commissioner? Again, 
consideration should be given to the ad¬ 
ditional costs, if any, associated with the 
factors eniunerated in paragraph a. 
above. 

d. What would be the beneflts, includ¬ 
ing the dollar value, to consiuners of 
declaring the drained weights as pro¬ 
posed by the Commissioner? Considera¬ 
tion should be given both to the incidence 
of use by the public at large, as well 
as the value of the information to those 
who would use it in making purchasing 
decisions. 

Further, the Commissioner welcomes 
the submission of comments and infor¬ 
mation not only on the proposed rules 
below but also on the following: 

a. Survey data, representative of the 
population at large, which quantify the 
additional costs consumers would be will¬ 
ing to pay for label declaration of 
drained weights in the manner proposed 
by Consumers Union, or the Commis¬ 
sioner, or both. 

b. Support or rebuttal of the comments 
already received concerning the Con¬ 
sumers Union petition, published in the 
Federal Register of D^ember 5, 1973 
(38 FR 33512). 

c. Drained weight data available for 
frozen fruits and vegetables. 

d. Whether the regulations should re¬ 
quire label declaration of whatever 
drained weight the packer is pack^ 
without establishing a fill-of-container 
standard that contains drained weight 
requirements. 

e. Whether the drained weights set out 
for canned pineapple are reflective of 
current good commercial practice. 

f. Whether a label declaration of flll-ln 
weight rather than drained weight would 
be more or less meaningful and in the in¬ 
terest of the consumer. 

g. Any other information relevant to 
the question of declaration of drained 
weights on the labels of canned fruits and 
vegetables. 

h. What effective date would be ap¬ 
propriate for each of the proposed regu¬ 
lations. 

’The Commissioner has considered the 
environmental effects of the Issuance or 
amendment of food standards and has 
concluded in 21 CTH 6.1(d) (4) that food 
standards are not major agency actions 
significantly affecting the quality of the 
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human environment. Because some of 
the proposed provisions affect regula¬ 
tions in addition to food standards, how¬ 
ever, he has also considered the environ¬ 
mental effects of the proposed regula¬ 
tions and has determined that the 
proposed action would not significantly 
affect the quality of the human envi¬ 
ronment. Iherefore, the Commissioner 
concludes that an environmental Impact 
statement is not required by this pro¬ 
posal. 

Tlierefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (secs. 201(n), 401, 403, 701, 52 Stat. 
1041, 1046-1048, 1055-105Q, as amended 
by 70 Stat. 919 and 72 Stat. 948 (21 U.S.C. 
321(n>. 341, 343, 371)) and imder au¬ 
thority delegated to him (21 CFR 2.120), 
the Commissioner proposes that 21 CFR 
Parts 1, 10, 27. 51, and 53 be amended 
to read as follows: 

PART 1—REGULATIONS FOR THE EN¬ 
FORCEMENT OF THE FEDERAL FOOD. 
DRUG. AND COSMETIC ACT AND THE 
FAIR PACKAGING AND LABELING ACT 

1. In § 1.8b by revising paragraph (f) 
and adding new paragraph (t) as fol¬ 
lows: 

§ 1.8b Food labeling;; declaration of net 

quantity of contents; when exempt. 

« * * * * 

(f > The declaration shall appear as a 
distinct item on the principal display 
panel, shall be separated (by at least a 
space equal to the height of the lettering 
used in the declaration) from other 
printed label information apijearing 
above or below the declaration and (by 
at least a space equal to twice the width 
of the letter “N" of the style of type used 
in the quantity of contents statement) 
from other printed label information ap¬ 
pearing to the left or right of the declara¬ 
tion except that when the label of a con¬ 
tainer also bears a statement of drained 
weight pursuant to § 1.8e of this part, 
such statement shall appear directly to 
the right of or below the declaration re¬ 
quired by this section, without interven¬ 
ing written, printed or graphic matter. 
The declaration shall not include any 
term qualifying a unit of weight, meas¬ 
ure, or count (such as “jumbo quart” and 
“full gallon”) that tends to exaggerate 
the amount of the food in the container. 
It shall be placed on the principal display 
panel within the bottom 30 percent of the 
area of the label panel in lines generally 
parallel to the base on which the package 
rests as it is designed to be displayed: 
Provided, That on packages having a 
principal display panel of 5 square inches 
or less, the requirement for placement 
within the bottom 30 percent of the area 
of the label panel shall not apply when 
the declaration of net quantity of con¬ 
tents meets the other requirements of 
this part. ' 

• • * # * 

(t) For the purposes of this section, 
the term “net quantity of contents" of 
foods, such as ripe olives, green olives, 
canned artichokes, and canned mush¬ 
rooms that are packed in liquid that is 
ordinarily discarded, means the drained 

weight of the solid food that is deter¬ 
mined in accordance with S 10.9(c) of 
this chapter and that complies' with 
S 10.9(f) (2) of this chapter. ITiis para¬ 
graph does not apply to pickles, the net 
quantity of contents of which shall be 
declared in accordance with paragraph 
(r) of this section. 

2. By adding new § 1.8e as follows: 

§ 1.8e Food labeling; label statement of 

the drained weight of the solid food 

contents of canned fruits and vege¬ 

tables. 

(a) The canned fruits and vegetables 
listed in paragraph (c) of this section, 
when packed in containers whose capac¬ 
ity is equal to or less than a No. 10 can 
(109 oz), shall bear on their labels 
a statement of the drained weight of 
the solid food contents of the con¬ 
tainer in the manner prescribed in 
paragraph (d) of this section. The 
statement of drained weight shall consist 
of the words “drained weight -”, 
the blank to be filled in with the mini¬ 
mum average drained weight specified in 
the appropriate fill-of-container stand¬ 
ard established in Subchapter B of this 
chapter. Alternatively, the blank in the 
statement may be filled in with a weight 
that is greater than the minimum aver¬ 
age drained weight specified in the ap¬ 
propriate fill-of-container standard if 
such grreater weight accmately states the 
drained weight of the solid food contents 
of the ccmtainer as determined by the 
procedure established in S 10.9(c) of this 
chapter and complies with § 10.9(f) of 
this chapter. 

(b> The label of a canned fruit or 
vegetable not listed in pargraph (c) of 
this section that is packed in a container 
whose capacity is equal to or less than 
that of a No. 10 can (109 oz) in a readily 
drained liquid that is not ordinarily dis¬ 
carded, shall bear a statement of the 
drained weight of the solid food contents 
of the container in the manner prescribed 
in paragraph (d) of this section. The 
statement of drained weight shall con¬ 
sist of the w’ords “drained weight-”, 
the blank to be filled in with the 
drained weight of the solid food contents 
of the eontainer, as determined by the 
procedure established in S 10.9(c) of this 
chapter, and which shall comply with 
§ 10.9(f) (2) of this chapter. 

(c) The canned fruits and vegetables 
referred to in paragraph (a) of this sec¬ 
tion are those for which minimum aver¬ 
age drained weight requirements have 
been established in fUl-of-container 
standards in Parts 27, 51 and 53 of this 
chapter and are as follows: 
Apricots ($27.12). 
Asparagus ($51,513). «. 
Beaus, green and waxed (§ 51.12). 
Beans, lima ($ 51.523). 
Beets ($ 51,533). 
Blackberries ($ 27.37). 
Blueberries (S 27.37). 
(Tarrots ($51,543). 
Cherries, red tart pitted ($ 27.32). 
Cherries, sweet ($ 27.32). 
OoUards ($ 51.553). 
Com, whole kernel ($ 51.22). 
Figs ($27.74). 
Fruit cocktail ($ 27.42). 

Grapes ($ 27.27). 
Grapefruit ($ 27.92). 
Kale ($ 51,553). 
Mushrooms (I 51.503). 
Okra ($ 51.563). 
Onions ($ 51.593). 
Peaches, clingstone ($ 27.4). 
Peaches, freestone ($ 27.4). 
Pears ($27.22). 
Peas, field and black-eye ($ 51.673). 
Plmientos ($ 61.583). 
Pineapple ($27.52). 
Plums ($ 27.47). 
Potatoes, white ($ 51.613). 
Prunes, canned dried ($ 27.17). 
Raspberries (§ 27.37). 
Spinach ($ 51,553). 
Sweetpotatoes ($ 51.603). 
Tomatoes ($ 53.42). 
Turnips greens ($51,553). 

(d) The statement of drained weight 
shall be a part of the declaration of net 
quantity of contents required by § 1.8b 
of this part and shall meet the same re¬ 
quirements prescribed in § 1.8b (b)(1), 
(e), (f), (h), (i), (j), (1^), (m), and (n) 
for the declaration of net quantity of 
contents. The statement may contain 
common or decimal fractions. A common 
fraction shall be in terms of halves, 
quarters, or eighths. A common fraction 
shall be reduced to its lowest terms; a 
decimal fraction shall not be carried out 
to more than two places nor to less than 
one tenth of an ounce. 

(e) No provision of this section shall be 
construed as in any way affecting the 
concurrent applicability of other label¬ 
ing regulations set out in this chapter. 

(f) The list of foods in paragraph (c) 
of this section represents those foods for 
which sufBcient data are available to 
support incorporation of a minimum av¬ 
erage drained weight requirement in 
fill-of-container standards for these 
foods. The Commissioner of Food and 
Drugs, on his own initiative, or on be¬ 
half of any interested person who has 
submitted a petition, may publish a pro¬ 
posal to add other foods to this list and. 
concurrently, to establish fill-of-contain¬ 
er standards that specify drained weight 
requirements for these foods. Any such 
petition shall include an adequate fac- 
tusd basis to support the petition in the 
form set forth in Part 2 of this chapter 
and will be published for comment if it 
contains reasonable grounds for the pro¬ 
posal. 

PART 10—DEFINITIONS AND 
STANDARDS FOR FOOD 

3. In 5 10.7 by revising paragraph (b> 
as follows: 

§ 10.7 General ttalenients of sub^itantl- 

ard quality and substandard fill of 

container. 

* * • * * 
(b) The term “general statement of 

substandard fill” means the statement 
“Below Standard in Fill”, or “Below 
Standard in Drained Weight”, or “Below 
Standards in Fill and Drained Weight”, 
as appropriate, printed in Cheltenham 
bold condensed caps. If the quantity of 
the contents of the container is less than 
1 pound, the statement is in 12-point 
type; if such quantity is 1 pound or more. 
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the statement is in 14-point type. Such 
statement is enclosed within lines, not 
less than 6 points in width, formihg a 
rectangle; but if the statement specified 
in paragraph (a) of this section is used, 
the statements (one following the other) 
may be enclosed within the same rec¬ 
tangle. Such statement or statements, 
with enclosing lines, are on a strongly 
contrasting, uniform background, and 
are so placed as to be easily seen when 
the name of the food or any pictorial 
representation thereof is viewed, wher¬ 
ever such name or representation ap¬ 
pears so conspicuously as to be easily 
seen under customary conditions of pur¬ 
chase. 

4. By adding new S 10.9 as follows; 

§ 10.9 Compliance with the fill-of* 
container standards foi canned fruits 
w TegetaUes. 

(a) Minimum fill. In the case of those 
fiU-of-container standards In this Sub¬ 
chapter B that specify a 90 percent fill, a 
container that falls below the minimum 
flh prescribed In the fill-of-container 
standard is considered a “defective” \mlt. 
A lot of canned fruit or vegetable is in 
compliance with the requirement that 
the fruit or vegetable occupy not less 
than 90 percent of the total capacity of 
the container vhen the number of “de¬ 
fective** units in a sample analyzed 
according to the sampling plans in para¬ 
graph (d) of this section does not exceed 
the iqiplicable “acceptance number** 
designated as “c** in the sampling plans 
in paragraph (d) of this section. 

(b) Minimum drained weight. In the 
case of those fill-of-container standards 
in this Subchapter B that specify a mini¬ 
mum drained weight requirement, a lot 
of canned fruit or vegetable is in compli¬ 
ance with such drained weight require¬ 
ment if it meets the provisions of the 
compliance procedure specified in the 
standard and described below: 

(I) Compliance procedure No. 1. (i) 
The average drained weight of all sample 
units in the sample, analyzed according 
to the sampling plans provided in para¬ 
graph (d) of this section is equal to or 
greater than the average drained weight 
(designated as “average’* or 7s in the 
table in the standard) requirement of the 
fill-of-container standard: and 

(II) The number of “defective” units, 
l.e., sample units that are less than the 
lower limit drained weight requirement 
for individual containers (desl^ated as 
*‘lndivlduals” or “LL** in the table), does 
not exceed the applicable “acceptance 
number** designated as “c” in the sam¬ 
pling plan in paragraph (d) of this sec¬ 
tion. The lower limit (“minimum*’) 
drained weight requirement for individ¬ 
ual containers set forth in the table in 
S 53.42(a) (2) of this chapter shall apply 
to canned tomatoes regardless of sample 
size. In the case of all other foods, the 
lower limits for individual containers in 
the tables shall apply when the sample 
consists of 13 sample units. When the 
cample consists of more than 13 sample 
units, the lower limit is calculated using 
the equation given in paragraph (f) of 
this section, where LLh is the lower limit 

for Ihe larger sample size, Xn equals 7ii 
given in the table in the fill-of-container 
standard, and M is the value selected 
(from the table in paragraph (d) of this 
section) according to the sample size (n) 
used. 

(2) Compliance procedure No. 2. (i) 
The average drained weight of all sample 
imits in the sample analyzed according 
to the sampling plans provided in para¬ 
graph (d) of this section is equal to or 
greater than the drained weight require¬ 
ments in the applicable fill-of-container 
standard; and 

(ii) The drained weight of one-half or 
more of the individual containers is equal 
to or greater than the minimum average 
drained weight reqxiired by the standard; 
and 

(ill) The drained weights from the con¬ 
tainers which are less than the minimum 
average drained weight required by the 
standard are within the variability of 
good manufacturing practice. 

(c) Determination of drained weight. 
(1) Except as otherwise provided in the 
applicable fill-of-container standard, the 
procedure for determining drained 
weight in canned fruits or vegetables is 
as follows: Tilt the opened container so 
as to distribute the contents evenly over 
the meshes of a circular sieve that has 
been previously weighed. The diameter 
of the sieve is 8 Inches if the quantity of 
contents of the container is less than 3 
pounds and 12 inches if such qtiantity is 
3 poimds or more. The bottom of the 
sieve is woven-wire cloth that complies 
with the specifications for the No. 8 sieve 
set forth in the “Definitions of Terms 
and Explanatory Notes” p. xvl, of the 
‘*Ofi5cial Methods of Analysis of the As¬ 
sociation of Official Analytical Chem¬ 
ists,** 12th ed., 1975.^ Carefully invert by 
hand all fruits having cups or cavities if 
they fall on the sieve with cups or cavities 
up. Cups or cavities in soft products may 
be drained by tilting sieve. Without 
further shifting the material on Uie 
sieve. Incline the sieve at an angle of 17* 
to 20* to facilitate drainage. Two min¬ 
utes after Uie drainage begins, weigh the 
sieve and drained food. The weight so 
foimd, less the weight of the sieve, shall 
be considered to be the weight of Ae 
drained food. 

(2) Testing for compliance with 
drained weight requirements shall be 
performed no sooner than 30 days after 
the food has been canned. 

(d) Sampling and acceptance proce¬ 
dure. A lot is to be considered accept¬ 
able when the munber of “defectives” 
does not exceed the “acceptance num¬ 
ber” in the sampling plans ^ven in para¬ 
graph (d) (2) of this section. 

(1) Definitions of terms to be used in 
the sampling plans in paragraph (d) (2) 
of this section are as follows: 

(i) Lot. A collection of primary con¬ 
tainers or units of the same size, tsrpe, 
and style manufactufed or packed under 
similar conditions and handled as a sin¬ 
gle unit of trade. 

* Copies msy be obtained from: Associa¬ 
tion of Official Analytical Chemists, P.O. Box 
540, Benjamin Franklin Station, Washington, 
DC 20044. 

(il) Lot size. The number of primary 
containers or units in the lot 

(ill) Sample size (n). The total num¬ 
ber of sample units drawn for examina¬ 
tion from a lot 

(iv) Sample unit. A container, the en¬ 
tire contents of a container, a portion of 
the contents of a container, or a com¬ 
posite mixture of product from small 
containers that is sufficient for the ex¬ 
amination or testing as a single unit. 

(V) Defective. Any sample unit shall be 
r^rarded as defective when any of the 
defects or conditions specified in the 
quality and fill of container standards 
are present in excess of the stated toler¬ 
ances. 

(vl) Acceptance number (c). The 
maximum number of defective sample 
units permitted in the sample in order 
to consider the lot as meeting the spec¬ 
ified requirements. 

(vli) Acceptable quality level (.AQL). 
The maximum percent of defective sam¬ 
ple units permitted in a lot that will be 
accepted approximately 95 percent of 
the time. 

(2) Sampling plans and acceptance 
procedure; 

Acceptable Quality Level 6.5 

81m of container 

(primi^ cwitalnw) • c 

• Net weight equal to or lees than 
1 kg <3.3 R>) 

4300 or lees. 13 2 
4,801 to M.OOO._ 
M,001 to 48,000._ 

21 3 
29 4 

48,001 to 84,000_ 48 6 
84,001 to 144,0aaL„.^ 84 9 
144,001 to 240,000.... 126 13 
Over 240,000. 200 19 

N«t Wiicht grcttter Uun 1 kg (2.3 
Ib) bat not more than 4A kg (10 lb) 

2,400 or less.. IS 3 
2,401 to U,000._ 21 3 
13,001 to 24,000.. 29 4 
34,001 to 42,000._ 48 6 
43,001 to 72,000_ 84 9 
73,001 to 120,000..... 126 13 
Over 130,000.. 300 19 

Met velght greater tban IS kg 
(101b) 

600 or less.. 13 2 
601 to 3,000. 21 3 
3,001 to 7,300.... 29 4 
YJOI to 15,000.. 48 8 
l3,00I to 34,000._ 84 9 
34,001 to 424)00._ 126 13 
Over 43,000. 200 19 

n—mnnber ot primary containers In sample, 
c—aeoeptanee nnmber. 

(e) Interpolation. When a fill-of-con¬ 
tainer standard requires a minimum 
average drained weight but does not 
specify the requirement for the par¬ 
ticular container size and style of pack 
used, the following procedure shall be 
used to determine the required drained 
weight: Select as a reference container 
from the table of drained weights 
specified in the standard, the con¬ 
tainer for the particular food in the 
same packing medium that is nearest 
in size, first on the basis of diam¬ 
eter and next on the basis of height. 
Convert the number of drained ounces 
for the reference container to an equiv¬ 
alent percentagre of the weight of water 
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capacity of the container in accordance 
with the method prescribed in § 10.6 of 
this part. Determine the water capacity 
of the imknown container in accordance 
with S 10.6. Multiply the percentage ob¬ 
tained for the reference container by the 
water capacity of the imknown contain¬ 
er, for which the standard-of-flll is being 
calculated. The result will be the re¬ 
quired drained weight. 

(f) Compliance with drained weight 
declarations for containers that declare 
on the label a drained weight that ex¬ 
ceeds the drained weight requirement in 
the flll-of-container standard and for 
containers for which no drained weight 
requirement has been established but 
that are required to bear a statement of 
drained weight in accordance with para¬ 
graph (c) of this section is determined 
as follows: 

(1) In the case of foods for which the 
flll-of-container standard specifies, in 
addition to a minimum average drained 
weight, a lower limit of drained weight 
variation for individual containers, a lot 
is considered as meeting the drained 
weight requirement if it meets the fol¬ 
lowing criteria: 

(i) The average of the drained weights 
from all the sample units in a sample 
analyzed according to the sampling 
plans in paragraph (d) of this section is 
equal to or greater than the drained 
weight declared on the label; and 

(ii> The number of sample units for 
which the drained weights are less than 
the lower limit of drained weight varia¬ 
tion for individual containers calculated 
for the higher declared drained weight 
does not exceed the applicable accept¬ 
ance number designate as “c” in the 
sampling plan in paragraph (d) of this 
section. The lower limit of drained weight 
variation for individual containers is de¬ 
termined as follows: 

(a> In the case of canned tomatoes, 
by multiplying the higher declared 
drained weight by the factor 0.9. 

(b) In the case of an other foods for 
which the flU-of-container standard in¬ 
cludes a lower limit of drained weight 
variation, the lower limit of drained 
weight variation for the higher declared 
drained weight is calculated as follows: 

established in fiU-of-container stand¬ 
ards and in the case of foods for which 
no drained weight requirement has been 
established in a flU-of-container stand¬ 
ard. a lot is considered in compliance 
with the label declaration of drained 
weight if it meets the foUowing criteria: 

(1) The average drained weight of all 
the sample imits in a sample analyzed 
according to the sampling plans in para¬ 
graph (d) of this section is equal to or 
greater than the drained weight declared 
on the label; and 

(ii) The drained weight of one-half or 
more of the individual containers is 
equal to or greater than the drained 
weight declared on the label; and 

(iii) The drained weights of the con¬ 
tainers which are less than the drained 
weight declared on the label are within 
the variability of good manufacturing 
practice. 

PART 27—CANNED FRUITS AND 
FRUIT JUICES 

5. In § 27.1 by revoking paragraphs 
(o) and (p) and revising paragraph (n) 
to read as follows: 

§ 27.1 DcfiniUons, 
• • # • • 

(n) Compliance means the following: 
Unless otherwise provided in a standard, 
a lot of canned fruits shall be deemed in 
compliance for the foUowing factors, to 
be determined by the sampling and ac¬ 
ceptance procedure as provided in § 10.9 
of this chapter, namely: (1) Packing 
medium density. A lot shall be deemed 
to be in compliance for packing medium 
density based on the average sucrose 

value for aU samples analyzed according 
to the sampUng plans, but no container 
may have a sucrose value lower than that 
of the next lower category or 2 percent 
by weight sucrose (degrees Brix) lower 
if no lower category exists. 

(2) Quality. The quality of a lot shall 
be considered acceptable when the num¬ 
ber of defectives does not exceed the ac¬ 
ceptance number in the sampling plans 
as set forth in S 10.9 of this chapter. 

6. By revising § 27.4 to read as follows: 

§ 27.4 Canned peaches; fill of container; 
label statement of substandard fill. 

(a) The standard of fUl of container 
for canned peaches is: 

(1) For peaches in liquid packing 
medium, the maximum practicable quan¬ 
tity of peaches that can be sealed in the 
container without impairment of quality. 

(2) For solid pack peaches, as defined 
in $27.1(1), the maximum practicable 
quantity of peaches that can be sealed in 
the container without Impairment of 
quality and that occupies not less than 90 
percent of the total capacity of the con¬ 
tainer, as determined by the general 
method for fill of container prescribed in 
§ 10.6(b) of this chapter. 

(3) A drained weight of peaches not 
less than the average drained weight, 
(designated as Td) prescribed in Tables 
1 and 2 of this paragraph (a) (3) for the 
container, as determined by the general 
method for drained weight prescribed in 
§ 10.9(c) of this chapter. Drained weight 
requirements for containers not specified 
in the tables are determined by inter¬ 
polation as specified in $ 10.9(e) of this 
chapter. 

Table 1a.—Drained weights for canned Freestone pegches 

Container designation 

Container size 
(overall dimensions) 

Diameter 
(Inches) 

Height 
(inches) 

Overflow 
capacity 

(fluid 
ounces) -- 

Halves 

In extra heavy sirup 
(ounces) 

I any 
medium (oune^) 

1.1 

where LLh is the lower limit of drained 
weight variation for the higher declared 
drained weight Xh and Xd(#) is the mini¬ 
mum average drained weight of the food 
in the appropriate style of pack and con¬ 
tainer size designated in the standard. 
LL(*) is the corresponding lower limit of 
drained weight variation in the standard, 
and M is a constant for a given sample 
size. M is derived from the normal dis¬ 
tribution theory and allows 6.5 percent 
of the individual sample units in the lot 
to fall below the lower limit of drained 
weight variation. Values of M for sample 
sizes (n> given in the sampling plan are 
as follows: 

11 = 13 21 29 48 84 126 200 
M=;l.l 1.2 12 1.3 1.3 1.4 1.4 

(2) In cases where no lower limit 
values for drained weight have been 

LIA X** LL X4 

8 7, tall. 211 304 .. 4.1 4.8 4.3 5.0 
No. 800. 300 407 .. 7.8 8.6 8.0 8.8 
No. 300. 303 406 .. 8.6 9.5 8.9 9.8 
No. 303 glass. 17.0 8.6 9.5 8.9 9.8 
No. 2. 307 409 .. 10.4 11.5 10.8 11.9 
No. 2)4gla.ss. 28.35 14.7 16.1 15.2 16.8 
No. 2)4,7 count or more. 401 411 „ 15.2 16.6 15.7 17.1 
No. 2)4, 6 count or less. 401 411 „ 14.8 16.2 15.3 16.7 
No. 10,24 count or more. 603- 700 .. 58.5 61.0 60.0 82.5 
No. 10, 23 count or less. 603 700 .. 67.5 00.0 69.0 01.6 

> LL is the lower limit drained weight for individual containers. 

* Xt is the average drained weight of all sample units in the sample. 

Table 1b.- —Drained weights for canned Freestone peaches 

Quarters, mixed p leces of irregular SUced 
siKcs and shapes 

Cont<Huer size In extra heavy In any other In extra heavy In any other 
sirup (ounces) liquid medium simp (ounces) liquid medium 

(ounces) (ounces) 

LU LL Ts LL Xs LL Xs 

8 Z tall.^. 4.2 4.9 4.4 5.1 4.1 ^4.7 4.3 4.9 
No. 300. 8.0 8.8 8.2 9.0 7.8 8.5 8.0 8.7 
No. 303 glass. 8.8 9.7 9.1 10.0 8.6 9.4 8.9 9.7 
No. 308. 8.8 9.7 9.1 10.0 8.6 9.4 8.9 * 9.7 
No. 2. 10.6 11.7 11.0 12.1 10.4 11.3 10.8 11.7 
No. 2)4 glass. 15.0 16.4 16.5 16.9 14.7 15.8 15.2 16.3 
No. 2)4. 15.6 16.9 16.0 17.4 16.2 16.3 16.7 16.8 
No. 10. 60.5 63.0 62.0 64.5 68.0 OILO 69.0 01.0 

I LL Is the lower limit drained wright for indivldtial eontalnera; 

* Tj Is the average drained weight of all sample units In the sample. 

FEDERAL REGISTER, VOL 40, NO. 216—FRIDAY, NOVEMBER 7, 1975 



PROPOSED RULES 52185 

Tablr Ic.—Drained weights for canrud Freestone peaches 

Hmtt pack (an atylca) SoBd-paek nnsweataned 
Container slee (oancea) (aQ Btylea) (omieea) 

LIA LL T4 

N0.2V4..t: 22.6 M.6 
No. 10. 67.6 7a0 87.6 60.6 

I LL is the lower limit drained weight for Indlvldnal containers. 
> "Ki is the average drained weight ol all sample units in the sample. 

Table 2a.—Drained weights for canned Clingstone peaches 

Container 
designation 

Container sire (overall 
dimensions) 

Diameter Height 
(inches) (Inclies) 

Overflow 
capacity 

(fluid 
ounces) 

Sliced 

In extra heavy sirup In heavy sirup (ounces) In any other liquid Diced in any Hquld 
(ounces) medium (ounces) medium (ounces) 

X** LL Ts LL Ts LL 

5 Z. 211 200 .... 2.2 2.8 2.4 3.0 2.5 3.1 2.6 2.9 211 202 .... 2.4 3.0 2.6 3.2 2.7 3.3 2.9 3.3 6 Z. 300 ■200 .... 2.8 3.4 3.0 3.6 3.1 3.7 3.4 3.7 
7 ^ 211 212 .... 3.4 4.0 3.6 4.2 3.7 4.3 4.0 4.3 8 Z tall. 211 301 .... 4.3 4.9 4.5 .5.1 4.6 5.2 4.7 5.2 
No. 300. 3)N) 407 .... a2 8.9 8.4 9.1 8.6 9.3 8.9 9.5, 
No. 303. 303 406 .... 9.1 9.9 9.3 10.1 9.5 10.3 9.8 10.5 
No. 303 glass. 17.0 9.1 9.9 9.3 10.1 9.5 10.3 9.8 10.5 
No. 2. 307 40.1 .... 11.1 12.0 11.4 12.3 11.7 12.6 11.9 12.7 
No. 214.- 401 411 .,... 16.3 17.4 16.7 17.8 17.1 18.2 17.5 18.5 
No. 214 glass. 28.35 1.5.8 16.9 16.2 17.3 16.6 17.7 17.0 18.0 
No. 10. 603 700 .... 62.5 64.5 64.6 66.5 66.5 68.5 68.2 70.0 

• LL is the lower limit drained weight for individual containers. 
* Ti is the average drained weight of all sample units in the sample. 

Table 2b.^—Drained weights for canned Clingstone peaches 

Heavy pack—any style in any Solid pack—all applicable styles 
. Container designation liquid medium (ounces) (unsweetened only) (ounces) 

LIJ LL Xi 

No. 2*4. t8.6 20.0 24.1 26. .6 
-No. 10. 73.5 76.0 K).5 92.0 

> LL is the lower limit drained weight for individual containers. 

• Xi is the average drained weight of all sample units in the sample. 

Table 2c.—Drained weights for canned Clingstone peaches 

Halves Quarters; and mixed pieces of irregular sizes and shapes 

Coutainer designation in extra heavy sirup 
(ounces) 

In heavy sirup 
(ounces) 

In any other liquid 
medium (ounces) 

In extra heavy sirup 
(ounces) 

In heavy sirup 
(ounces) 

In any other U(|uid 
medium (ounces) 

LIA Xd^ LL Xd LL Xd LL Xd LL Xd LL Xd 

8 Z toll. 4.3 .5.0 4.5 5.2 4.6 5.8 13 6.0 15 6.2 16 5.3 
No. 800. 8.2 9.0 8.4 9.2 8.6 9.4 8.2 9.0 8.4 9.2 8.6 9.4 
No. 303. 9.1 10.0 9.3 10.2 9.5 10.4 9.1 10.0 9.3 10.2 9.6 10.4 
No. 803 glass. 9.1 10.0 9.3 10.2 9.5 10.4 9.1 10.0 9.3 10.2 9.6 ia4 
No. 2. 11.0 12.1 11.3 12.4 11.6 12.7 11.0 12.1 11.3 12.4 11.6 1Z7 
No. 2j4 glass. 15.7 17.1 16.1 17.5 16.5 17.9 15.7 17.1 16.1 17.6 16.6 17.9 
No. 2^1. 
No. 2V5, 7 count or more... 16.2 

15.6 
17.6 
17.0 

16.6 . 
16.0 

18.0 
17.4 

17.0 
16.4 

ia4 
17.8 

16.2 17.6 16.6 lao 17.0 18.4 

No. lb.'.. 62.0 616 610 66.6 66.0 68.6 
64.5 
63.0 

64.0 
62.6 

66.6 
65.0 

66.0 
616 

ftA 
No. 10, 23 count or less. 60^5 Vl'.O . -_ -- —--: i!;.- 

> LL is the lower limit drained weight (or individual containers. 
* Xd is the average drained weight of all sample units in the sample. 
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<b» Determination of compliance; 
(1) Compliance wiUi the requirements 

of paragraph (a) (2) of this section shall 
be determined as set forth in S 10.9(a) 
of this chapter. 

(2) Compliance with the requirements 
of paragraph (a) (3) of this section shall 
be determined as set forth in § 10.9(b) 
(1) of this chapter. 

(c) If the fill of container falls below 
that prescribed in paragraph (a) of this 
section, the label shall bear the general 
statement of substandard fill specified in 
§ 10.7(b) of this chapter, in the manner 
and form specified therein. 

7. By revising § 27.12 to read as fol¬ 
lows: 

§ 27.12 Canned apricots; fill of con¬ 
tainer; label statement of substand¬ 
ard fill. 

(1) For apricots in liquid packing me¬ 
dium the maximum practicable quantity 
of apricots that can be sealed in the con¬ 
tainer without impairment of quality. 

(2) For solid pack apricots, as defined 
in §27.1(1), the maximum practicable 
quantity of apricots that can be sealed 
in the container without impairment of 
quality and that occupies not less than 
90 percent of the total capacity of the 
container, as determined by the general 
method for fill of container prescribed in 
§ 10.6(b) of this chapter. 

(3) A drained weight of apricots not 
less than the average drained weight 
(designated as Td) prescribed in the table 
in this paragraph (a) (3) for the con¬ 
tainer, as determined by the general 
method for drained weight prescribed in 
§ 10.9(0 of this chapter. Drained weight 
requirements for containers not specified 
in the table are determined by Inter- 

§ 27.17 Canned prunes; fill of container; 
label statement of substandard fill. 

(a) The standard of fill of container 
for canned prunes is: 

(1) The maximum practicable quan¬ 
tity of prunes that can be sealed in the 
container without impairment of quality 
and occupies (including packing me¬ 
dium) not less than 90 percent of the 
total capacity of the container, as de¬ 
termined by the general method for fill 
of container prescribed in § 10.6(b) of 
this chapter. 

(2) A drained weight of prunes not less 
than ,the average drained weight pre¬ 
scribed in the table in this paragraph 
(a) (2J for the container, as determined 
by the general method for drained 
weight prescribed in § 10.9(c) of this 
chapter. Drained weight requirements 
for containers not specified in the table 
are determined by Interpolation as speci¬ 
fied in § 10.9(e) of this chapter. 

(a) The standard of fill of container polation as specified in § 10.9(e) of this 
for canned apricots is; chapter. 

Drained weights for canned aprieots 

Container site Unpecled or peeled halvea; Whole Whole 
--slices; mixed pieces of unpeeled peeled 
Designation Dimensions irregular dies and shapes (oimces) (ounces) 

(inches) (ounces) 

LIA LL X< LL Xe 

In extra heavy and heavy siurps 

5Z. ... 211 by 202. . 2.4 3.0 ... 
7Z. ... 211 by 212. _ 3.4 4.0 ... 
8Z tall. ... 211 by 304. . 4.2 4.8 3.7 4.3 3.8 4.5 
No. 300. ... 300 by 407. . 7.9 8.6 6.8 7.6 7.2 8.0 
No. 303 glass. . 8.7 9.5 7.6 8.5 8.0 8.9 
No. 303. ... 303 by 406. . 8.7 9.5 7.6 8.5 8.0 8.9 
No. 2. ... 307 by 409. . 10.6 11.5 9.6 10.5 9.8 10.8 
No. 2)^ glass. . 15.2 16.3 13.6 14.9 13.9 15.2 
No. 2H. ... 401 by 411. .. 15.5 16.7 13.8 15.9 14.4 15.7 
No. 10. ... 003 by 700. .. 59.7 62.0 

III auy other liquid medium 

57.5 60.0 57.9 00.4 

.5 Z. .... 211 by 200. . 2.2 2.8 .. 
5 Z. .... 211 by 202.... . 2.5 3.1 .. 
7 Z. _211 by 212.... . 3.5 4.1 .. 
8 Z tall. .... 211 by 304.... . 4.3 4.9 3.8 4.4 8.9 4.6 
No. 300. .... 300 by 407.... . 8,1 8.8 7.0 7.8 7.4 &2 
No. 303 glass_ . 8.9 9.7 7.8 8.7 8.2 9.1 
No. 303. . 303 by 406.... . 8.9 9.7 T.8 8.7 8.2 9.1 
No. 2. . 307 by 409.... . 10.9 11.8 9.7 ia7 10.1 11.1 
No. 2yf glass_ . 15,7 16.8 14.0 15.3 14.3 15.6 
No. 2>^. .401 by 411.... . 16,0 17.2 14.2 15.5 14.8 16.1 
No. 10. . 603 by 700.... . 6L7 64.0 59.0 61.5 50.5 62.0 

Solid pack (-without liquid medium) 

Drained weights for canned prunes 

Metal containers Glass containers 

sIk or name Regular 
pack 

(ounces) 

Heavy 
pack 

(ounces) 

Regular pack 
(ounces) 

8 ox. 
No. 1 tall_ 
No. 2 _ 

5)4 . 
10)4 . 
13 

No. 2H.. 
No. 10. 

19 
70 

29 
no 

18 

(b) Determination of compliance: 
(1) Compliance with the requirements 

of paragraph (a) (1) of this section shall 
be determined as set forth In § 10.9(a) of 
this chapter. 

(2) Compliance with the requirements 
of paragraph (a) (2) of this section shall 
be determined as set forth in § 10.9(b) (2) 
of this chapter. 

(c) If the fill of container falls below 
that prescribed in paragraph (a) of this 
section, the label shall bear the general 
statement of substandard fill specified in 
§ 10.7(b) of this chapter. In the manner 
and form specified therein. 

9. By revising § 27.22 to read as follows: 

§ 27.22 Canned pears; fill of container; 
label statement of substandard fill. * 

No. 10. 603 by 700. 
(a) The standard of fill of container 

for canned pears is: 

* LL is'the lower limit drained weight for individual oontainere. 
> X4 is the average drained weight of all sample units in the sample. 

(1) The maximum practicable quantity 
of pears that can be sealed in the con¬ 
tainer without impairment of quality. 

(b) Determination of compliance: 
(1) Compliance with the requirements 

of paragraph (a) (2) of this section shall 
be determined as set forth in § 10.9(a) 
of this chapter. 

(2) Compliance with the requirements 
of paragraph (a) (3) of this section shall 
be determined as set forth in § 10.9(b) (1) 
of this chapter. 

(c) If the fill of container falls below 
that prescribed in paragraph (a) of this 
section, the label shall bear the general 
statement of substandard fill specified 
in § 10.7(b) of this chapter, in the man¬ 
ner and form specified therein. 

8. By adding new § 27.17 to provide for 
fill-of-contalner standards for canned 
prunes as follows: 

(2) A drained weight of pears not less 
than the average drained weight (desig¬ 
nated as Id) prescribed in Tables 1, 2 
and 3 of this paragraph (a) (2) for the 
container, as determined by the general 
method for drained weight prescribed in 
§ 10.9(c) of this chapter. Drained weight 
requirements for containers not specified 
in the tables are determined by inter¬ 
polation as specified in § 10.9(e) of this 
chapter. 
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Tablb 1.—Drained weiuhts for canned pears 

IMjrlw of qnortora; lUeM; mlsed pieces of irregular siies and sbapet) 

Container designation 

Container slse (oTorall Oyerflow 
dimensions) capacity 

-(fluid 
Diameter Height ounces) 
(inches) (inches) 

In any sirup or other ItqakI 
medium (ounces) 

LLi 

6 Z....   211 
6 Z. 211 
6 Z. 300 
7 Z. 211 
8 Z glass... 
8 Z tall. 211 
No. 300. 300 
No. 303 glass. 
No. 303. 303 
No. 2. 307 
No. 2}^ glass. 
No. 2VS. 401 
No. 10. 603 

200 
202 
200 
212 

304 
407 

406 
400 

411 
700 

8.2 

17.0 

28.3.5 

2.6 3.0 
2.9 3.3 
3.3 3.7 
3.8 4.2 
4.4 4.8 
4. .5 4.9 
8.3 8.9 
8.8 9.4 
9.0 9.6 

11.1 11.8 
16.1 16.9 
16.4 17.2 
W.9 65.5 

• LL is the lower limit drained weight for individual containers. 
* Xd is the average drained weight of all sample units in tlie sample. 

T.4B1.K 2.—Drained weights for canned Tahi.k 3. Drained weights for canned 
pears pears 

Halves stylo Diced stylo 

In any sirup or other liquid 
Container de.xignation medium (ounces) 

LU Xd* 

in any sirup or other liquid 
Container medium (ounces) 
designation- 

LU Xd> 

8 Z glass. 4.1 4.7 
8 Z tall. 4.2 4.8 
No. 300; 

7 count or less. 7.7 8.4 
8 coimt or more. 8.0 8.7 

No. 303 glass: 
7 count or less. 8.2 9.0 
8 count or more. 8.5 9.3 

No. 303: 
7 count or le.ss. 8.5 9.3 
8 count or more. 8.8 9.6 

No. 2: 
7 count or less. 10.5 11.4 
8 count or more. 10.8 11.7 

No. 2J4 glass: 
8 count or less. 14.9 16.0 
9 count or more.... 15.4 16.5 

No. 2W. 
8 count or less. 1.5.3 16.4 
9 comit or more.... 15.3 16.9 

No. 10; 
25 count or less. 60.8 62.7 
26 count or more_ 62.2 64.1 

* XL is the lower limit drained weight for individual 
containers. 

> Xd is the average drained weight of all sample units 
in the sample. 

5Z. 2.8 3.1 
5 Z. 3.0 3.3 
6Z. 3.5 3.8 
7 Z. 4.3 4.6 
8 Z glass. 5.3 .5.6 
8 Z iall. 5.3 5.6 
No. 300. 9.3 9.7 
No. 303 glass. 10.1 10.6 
No. 303. 10.2 10.7 
No. 2... 12.4 13.0 
No. 2H glass. 18.2 18.8 
No. 2H. 18.4 19.0 
No. 10. 65.7 67.0 

' LL is the lower limit drained weight for individual 
containers. 

> Xd is the averj^ge drained weight of all sample units 
in the sample. 

(b) Compliance with the requirements 
of paragraph (a) (2) of this section shall 
be determined as set forth In § 10.9(b) (1) 
of this chapter. 

52187 
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(c) If the fill of container falls below 
that prescribed in paragraph (a) of this 
section, the label shall bear the general 
statement of substandard fill specified in 
§ 10.7(b) of this chapter, in the manner 
and form specified therein. 

10. By adding new 5 27.27 to provide for 
fiU-of-container standards for canned 
grapes as follows :• 

§ 27.27 Canned grapes; fill of container; 
label statement of substandard filL 

(a) The standard of fill of container 
for canned grapes is: 

(1) The maximum practicable quantity 
of grapes that can be sealed in the con¬ 

tainer without Impairment of quality and 
occupies (Including packing medium) not 
less than 90 percmt ot the total capacity 
of the container, as determined by the 
general method for fill of container pre¬ 
scribed in S 10.6(b) of this chapter. 

(2) A drained weight of grapes not less 
than the average drained weight (desig¬ 
nated as 7d) prescribed in the table in 
this paragraph (a) (2) for the container, 
as determined by the general method for 
drained weight prescribed in S 10.9(c) of 
this chapter. Drained weight require¬ 
ments for containers not specified In the 
table are determined by interpolation as 
specified in 110.9(e) of this chapter. 

Drained toeighU for canned grapes 

Container size—overall dimensions Overflow In any liquid medium (onnees) 
Container designation - capacity (fluid - 

Diameter H^ht ounces) X#L« 
(inches) (inches) 

8 Z tall. 211 
8 01 glass. 
No. 300. 300 
No. 1 tall. 301 
No. 303. 303 
No. 303 glass.... 
No. 2. 307 
No. 2H. 401 
No. 214 glass.r.. 
No. 10. 603 

301 

407 
411 
406 

409 
411 

700 

17.0 

28.35 

4.7 .5 
4.7 5 
8.6 9 
9.4 10 
9.4 10 
9.4 10 

11.4 12 
16.1 17 
16.1 17 
6a3 62 

I LL is the lower limit drained weight tor Individual oontalners. 

* Xd is the average drained weight of ail sample units in the sample. 

(b) Determination of compliance: 
(1) Compliance with the requirements 

of paragraph (a) (1) of this section shall 
be determined as set forth in § 10.9(a) 
of this chapter. 

(2) Compliance with the requirements 
of paragraph (a) (2) of this section shall 
be determined as set forth in § 10.9(b) 
(1) of this chapter. 

(c) If the fill of container falls below 
that prescribed in paragraph (a) of this 
section, the label shall bear the general 
statement of substandard fill specified in 
S 10.7(b) of this chapter, in the manner 
and form specified therein. 

11. By revising § 27.32 to read as 
follows: 

§ 27.32 Canned cherries; fill of con¬ 
tainer; label statement of substand¬ 
ard fiU. 

(a) The standard of fill of container 
for canned cherries is: 

(1) The maximum practicable quantity 
of cherries that can be sealed in the con¬ 
tainer without impairment of quality. 

(2) A drained weight of cherries not 
less than the average drained weight 
(designated as la) prescribed in Tables 
1 and 2 of this paragraph (a) (2) for the 
container, as determined by the general 
ipethod for drained weight prescribed in 
§ 10.9(c) of this chapter. Drained weight 
requirements for containers not specified 
in the tables are determined by inter¬ 
polation as specified in § 10.9(e) of this 
chapter. 

Tablb 1.—Drained weights for canned red tart pitted cherries 

ContsiiHT slf»— Packed in water Packed In any sirup or 
overail dimensions or cherry juice slighUy sweetened water 

Container designations - (ounces) (ounces) 
Diameter Height - - 
(inches) (Inches) XLi lL Xt 

No. 308.308 406 laT 11.0 0.9 . lai 
No. 303 cyUnder.303 509 14.0 14.4 12.7 13.1 
No.2.s... 307 409 13.1 13.6 12.3 12.T 
No. 10.;r... 603 700 71.2 72.0 60.4 TttS 

> LL is the lower limit drained weight for individual containers. 
* Te is the average drained weight of all sample units in the sample. 
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Tabuc 2.—Drained weights for pitted and unpitted canned sweet cherries 

52189 

Container 
designations 

In extra heavy sirup* In heavy sirups (ounces) In light sirup and in In water (ounces) 
Container size— Overflow and in declared “dietetic slightly sweetened wa- 

overall ditnensiona oraaeity packs’’ whether or not ter or juice (ounces) 
- (fluid packed in water (ounces) 
Diameter Height ounces)- 
(inches) (inches) x* LL X* LL T* 
_ 4k 

8 Z tall. 211 304 ... 4.3 4.7 4.6 5.0 4.8 6.2 4.8 5.2 
No. 300. 300 407 ... 8.4 8.9 8.7 9.2 8.2 8.7 8.2 8.7 
No. 1 taU. 301 411 ... 9.0 9.7 9.3 10.0 9.5 10.2 9.5 10.2 
No. 303. 303 406 ... 9.0 9.7 9.3 10.0 9.5 10.2 9.5 10.2 
No. 303 glass. 17.0 9.0 9.7 9.3 lao 9.5 10.2 9.5 10.2 
No. 2. 307 409 ... 11.3 12.0 11.8 12.5 12.0 12.7 12.0 12.7 
No. 2H. 401 411 ... 16.6 17.5 17.1 18.0 17.6 18.5 17.6 18.5 
No. 2yj glass. 28.35 16.3 17.2 16.8 17.7 17.3 18.2 17.3 18.2 
No. 10. 603 700 ... 61.7 64.5 63.7 66.5 68.2 70.0 68.2 70.0 

> LL is the lower limit drained weight tor individual containers. 
* Xs is the average drained weight for all sample units in the sample. 

(b) Compliance with the requirements 
of paragraph (a)(2) of this section shall 
be determined as set forth in § 10.9(b) (1) 
of this chapter. 

(c) If the fill of container falls bdlow 
that prescribed in paragraph (a) of this 
section, the label shall bear the general 
statement of substandard fill specified 
in § 10.7(b) of this chapter, in the man¬ 
ner and form specified therein. 

12. By adding new § 27.37 to provide 
fill-of-container standards for canned 
berries as follows: 

§ 27.37 Canned berries; fill of con¬ 
tainer; label statement of substand¬ 
ard fill. 

(a) The standard of fill of container 
for canned berries, either raspberries, 
blueberries, blackberries or other similar 
berries is: 

(1) The maximum practicable quan¬ 
tity of berries that can be sealed in the 
container without impairment of quality 
and occupies (including packing medi¬ 
um) not less than 90 percent of the total 
capacity of the container as determined 
by the general method for fill of con¬ 
tainer prescribed in § 10.6(b) of this 
chapter. 

(2) A drained weight of berries not 
less than the average drained weight 

prescribed in Tables 1, 2, and 3 in this 
paragraph (a)(2) for the container, as 
determined by the general method for 
drained weight prescribed in § 10.9(c) of 

this chapter. Drained weight require¬ 
ments for containers not specified in the 
tables are determined by Interpolation as 
specified in § 10.9(e) of this chapter. 

Tabli-: 1.—Drill lied weights for canned raspberries 

Container designation 
Container size, ov Tall dimensions 

Drained weights in sirup; arti¬ 
ficially sweetened packing media; 
water 

Width 
(inches) 

Height 
(inches) Red and purple 

(ounces) 
Black 

(ounces) 

8 oz tall. . 2th6 3fi> 4 5 
No. 300. . 3 4^1« 7 7 
No 1 tall. . 3Me 4>M« 8 S 
No. 303. . She 4«8 8 s 
No. 2..... - 4Me 10 10 
No. 2)4. 4M« 4‘H» 14!-4' 14'* 
No. 10... . 6^« 7 53 65 

Table 2.—Drained weights for canned 
blueberries 

Container size. Drained weights 
overall dimensions In sirup; 

Container - aitifiolaily 
designation Width Height sweetened 

(.inches) (inches) packing media; 
water; (ounces) 

300 by 407_ 3 Va* 7.5 
No.. 2. 3M« 4M» 10.0 
No. 10.. OH* - 7 65.0 

Table 3.—Drained weights for canned blackberries and other similar berries 

(tontainer size—overall dimensions Maximum Drained weights blackberries Drained weights other berries 
- capacity In --- —-- 

Container de.signation Diameter Height water at 08° F Extra heavy Light sirup and Extra heavy Light sirup ainl 
(inches) (inches) (ounces) and heavy sirup watw (ounces) and heavy sirup water (ounces) 

___(ounces)_(oimces)_ 

8 oz... . 2>H* 3Mt 8.65 4)i 
No. 303. . 8H« 

. 3^* 
ms 16.85 8)1 

No. 2.. 4M« 20.60 11 12 0)t 
No. 10.. . 6M» 7 109.46 02 66 65 
No. 10 (heavy pack) *„.. . «x« 7 100.45 _rm._: 74 =_ 

■ Canned berries in No. 10 ctmtainers (in water) may be esrtifled with the additional statement “heavy pack”, provided they meet the drained weight requirement speclfled. 
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(b) Determination of compliance: 
(1) Compliance with the requirements 

of paragraph (a) (1) of this section shall 
be determined as set forth in § 10.9(a) 
of this chapter. 

(2) Compliance with the requirements 
of paragraph (a) (2) of this section shall 
be determined as set forth in § 10.9(b) (2) 
of this chapter. 

(c) If the fill of container falls below 
that prescribed in paragraph (a) of this 
section, the label shall bear the general 
statement of substandard fill specified in 
§ 10.7(b) of this chapter, in the manner 
and form specified therein. 

13. By revising § 27.42 to read as 
follows: 
§ 27.42 Canned fruit cocktail, canned 

eoektail fruits canned fruit for cock¬ 
tail; fill of container; label statement 
of substandard fill. 

(a) The standard of fill of container 
for canned fruit cocktail is: 

(1) The maximum practicable quantity 
of fruit cocktafl that can be sealed in the 
container without Impairment of quality 
and occupies (including packing me¬ 
dium) not less than 90 percent of the 
total capacity of the container, as deter¬ 
mined by the general method for fill of 
container prescribed in § 10.6(b) of this 
chapter. 

(2) A drained weight of fruit cocktail 
not less than the average drained weight 
(designated as Td) prescribed in the table 
in this paragraph (a)(2) for the con¬ 
tainer, as determined by the general 
method for drained weight prescribed in 
§ 10.9(c) of this chapter. Drained weight 
requirements for containers not specified 
in the table are determined by inter¬ 
polation as specified in § 10.9(e) of this 
chapter. 

Drained weights for canned fruit cocktail 

Container si*e Capacity weiutit Drained weight (65 percent 
Container designation-H;0 at 68“ K capacity) (ounces) 

Overall dlmen- Overflow capac- (avoirduixiis- 
sions (inches) ity (fluid ounces) ounces) 7./,i Xd* 

.5 or.... 
5 or. 
6 or. 
7 or. 
SZtall. 
8 or glass. 
No. 300. 
No. 1 taU. 
No. 303. 
303 glass. 
No. 2. 
No. 214. 
No. 2)4 glass.. 
No. 3 cylinder. 
No. 10. 

211 by 200. 
211 by 202. 
300 by 200, 
211 by 212. 
211 by 304. 

300 by 407. 
301 by 411. 
303 by 406. 

307 by 400. 
401 by 411. 

404 t)y 7a>. 
603 by 700. 

8.2 

17.0 

28.35 

4. !)0 2.8 3.18 
T). «3*i 3.0 3.41 

3.6 3.97 
7.15 4.2 4.64 
6.6:'> 5.1 5.63 
8.50 .5.0 5.53 

1.5.20 0.3 0.88 
16.60 10.1 10.79 
16.85 10.3 10.96 
17.70 10.8 11.51 
20. .50 12.5 13.33 
20.75 18.3 19.34 
20.50 18.2 19.18 

32.3 33.57 
100.45 60.4 71.15 

' LL is the lower limit drained weight for individual conteiners. 
* JTd is tile average drained weiglil of all sample units in tlie sample. 

(b) Determination of compliance: 
(1) Compliance with the requirements 

of paragraph (a) (1) of this section shall 
be determined as set forth in § 10.9(a) 
of this chapter. 

(2) Compliance with the requirements 
of paragraph (a) (2) of this section shall 
be determined as set forth in § 10.9(b) 
(1) of this chapter. 

(c) If the fill of container falls below 
that prescribed in paragraph (a) of this 
section, the label shall bear the general 
statement of substandard fill specified in 
S 10.7(b) of this chapter, in the manner 
and form specified therein. 

14. By revising § 27.47 to read as fol¬ 
lows: 

§ 27.47 Canned plums; fill of container; 
label statement of substandard fill. 

(a) The standard of fill of container 
for canned plums is: 

(1) The maximum practicable quantity 
of plums that can be sealed in the con¬ 
tainer without impairment of quality and 
occupies (including packing medium) 
not less than 90 percent of the total ca¬ 
pacity of the container, as determined 
by the general method for fill of con¬ 
tainer prescribed in § 10.6(b) of this 
chapter. 

(2) A drained weight of plums not less 
than the average drained weight (desig¬ 
nated as Td) prescribed in the table in 
this paragraph (a) (2) for the container, 
as determined by the general method for 
drained weight prescribe in § 10.9(c) of 
this chapter. Drained weight require¬ 
ments for containers not specified in the 
table are determined by Interpolation as 
specified in § 10.9(e) of this chapter. 
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Drained weights for canned plums 

In any liquid medlani 
Water 

capacity of 
container 
(ounces) 

Whole plums drained 
weight (ounces) 

Halres drained 
weight (ounces) 

Container designation 

8 Z tall. 
8 OK glass. 
No. 1 tall_ 
No. 303. 
No. 303 gloss. 
No. 2. 
No. 2^. 
No. 2)4 ghiss. 
No. 10. 

• LL is the lower limit drained weight for individual containers. 
» is the average drained weight for all sample units in the sample 

(1) The maximum practicable quantity 
of pineapple that can be sealed in the 
container without impairment of quality 
and occupies (including piacking me¬ 
dium) not less than 90 percent of the 
total capacity of the container, as de¬ 
termined by the general method for fill 
of container prescribed in § 10.6(b) of 
this chapter. 

(2) A drained weight of pineapple not 
less than the average drained weight pre¬ 
scribed in Tables 1 and 2 of this para¬ 
graph (a) (2) for the container, as deter¬ 
mined by the general method for drained 
weight prescribed in § 10.9(c) of this 
chapter. Drained weight requirements 
for containers not specified in the tables 
are determined by interpolation as spiecl- 
fied in § 10.9 <e) of this chapter. 

(b) Determination of compliance: 
(IX Compliance with the requirements 

of paragraph (a) (1) of this section shall 
be determined as set forth in § 10.9(a) of 
this chapter. 

(2) Compliance with the rer.uirements 
of paragraph (a)(2) of this section shall 
be determined as set forth in § 10.9(b) (1) 
of this chapter. 

(c) If the fill of container falls below 
that prescribed in paragraph (a) of this 
section, the label shall bear the general 
statement of substandard fill specified In 
§ 10.7(b) of this chapter, in the manner 
and forms specified therein. 

15. By revising § 27.52 to read as 
follows: 
§ 27.52 Cannt'il pineapple; fill of con¬ 

tainer; label statement of substand¬ 
ard fill. 

(a) The standard of fill of container 
for canned pineapple is: 

T.\m,i; \ .—Drained weights for canned pineapple in styles other than crushed and chip styles 

Other styles 
Water 

capacity Juice and simp packs 
(ounces) (ounces) 

Container 
(ietiignalioii 

Dimensions 
(inches) Water packs (ounces) 

3.85 
4.67 
4.92 
4.76 
7.45 
8.26 
8.91 

11.68 
16.81 
65.67 
6Z39 

2H. 
10.. 
10 (silcc.s), 

' Xs is the average drained weight of all sample units in the sample. 
2 LL is the lower limit drained weight (or individual containers. 

T.vblk 2.—Drained weights for canned crushed pineapple 

Crushed and chips styles 
Container 

designation 
Water capacity 

(ounces) 
Dimensions 

(inches) Regular pack "Heavy pack" “Solid pack’ 
(ounces) Xs* (ounces) Xs (ounces) 

300 by 207... 
307 by 201.25. 
307 by 203... 
211 by 304... 
211 by 414... 
401 by 207... 
307 by 809... 
807 by 409... 
401 by 411... 
603 by 700... 

7.00 
8.49 
8.94 
8.65 

13.55 
14.47 
15.64 
2a 50 
29.50 

MO. 45 

4.41 
5.35 
5.63 
5.45 
8.54 
9.11 
a85 

12.91 
18.59 
68.90 

8 Z 
211 cylinder. 

> Xs is the average drained weight of all sample units in the sample. 
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(b) Determination of compliance: 
(1) Compliance with the requirements 

of paragraph (a) (1) of this section shall 
be determined as set forth in § 10.9 (a) 
of this chapter. 

(2) Compliance with the requirements 
of Tables 1 and 2 in paragraph (a) (2) 
of this section shall be determined • as 
set forth in § 10.9(b) (1) and (2), re¬ 
spectively, of this chapter. 

(c) If the fill of container falls below 
that prescribed in paragraph (a) of this 
section, the label shall bear the general 
statement of substandard fill specified 
in § 10.7(b) of this chapter, in the man¬ 
ner and form specified therein. 

16. By adding new* § 27.74 to provide 
fiU-of-contalner standards for canned 
figs as follows: 

§ 27.74 Canned figs; fill of container; 
label statement of substandard fill. 

(a) The standard of fill of container 
for canned figs is: 

(1) The maximum practicable quan¬ 
tity of figs that can be sealed in the con¬ 
tainer without impairment of quality and 
occupies (including packing medium) not 
less than 90 percent of the total capacity 
of the container, as determined by the 
general method for fill of container pre¬ 
scribed in S 10.6(b) of this chapter. 

(2) A drained weight of figs not less 
than the average drained weight (desig¬ 
nated as Td) prescribed in the table in 
this paragraph (a) (2) for the container, 
as determined by the general method for 
drained weight prescribed in § 10.9(c) of 
this chapter. Drained weight require¬ 
ments for containers not specified in the 
table are determined by interpolation as 
specified in § 10.9(e) of this chapter. 

Drained weigiiin for canned figs 

Conliuaer (lesi(.'uation 

Container sir.e, overall Overflow 
dimensions ca|iaeit.v 
-  (fluid 

Width Tleieht ounce) 
(inches) (inchest 

All styles (including 
canned dietetic figs) 

(ounces) -1- 

H Z tall. 
8 o* glass. 
No. 300... 
No. 1 tall. 
No. 303. 
No. 303 glass. 
No. 2. 
No. . 
No. gla.ss. 
No. 10 (70 wliole Acs, or portions equivalent 

thereto, and less).... 
No. 10 (71 whole tigs, or portions equivalent 

thereto, and more). 

211 30t     4.2 5.0 
. . 8.2 4.2 5.0 
300 407   8.1 9.0 
301 411 .    9.0 10.0 
303 406     9.0 10.0 
. ... 17.0 8.7 9.7 
307 409 . . 11.5 12.5 
401 411   16.6 18.0 
. .... 28.35 1.5.8 17.2 

603 700   60.5 63.0 

63.5 66.0 

' hJj is the lower limit drained weight for individual containers. 
= is tile average drained weight of all sample units in the sample. 

(b) Determination of compliance: 
(1> Compliance with the requirements 

of paragraph (a) (1) of this section shall 
be determined as set forth in § 10.9(a) 
of this chapter. 

(2) Compliance with the requirements 
of paragraph (a) (2) of this section shall 
be determined as set forth in § 10.9(b) 
(1) of this chapter. 

(c) If the fill of container falls below 
that prescribed in paragraph (a) of this 
section, the label shall bear the general 
statement of substandard fill specified 
in § 10.7(b) of this chapter, in the man¬ 
ner and form specified therein. 

17. By revising § 27.92 to read as 
follows: 
§ 27.92 Canned grapefruit; fill of con¬ 

tainer; label statement of substand¬ 
ard fill. 

(a) The standard of fill of container 
for canned grapefruit is: 

(1) The maximum practicable quantity 
of grapefruit that can be sealed in the 
container without impairment of quality 
and occupies (including packing me¬ 
dium) not less than 90 percent of the 
total capacity of the container, as deter¬ 
mined by the general method for fill of 
container prescribed in § 10.6(b) of this 
chapter. 

(2) A drained weight of grapefruit not 
less than the average drained weight 
(designated as Td) prescribed in the table 
in this paragraph (a)(2) for the con¬ 
tainer, as determined by the general 
method for drained weight prescribed in 
§ 10.9(c) of this chapter. Drained weight 
requirements for containers not specified 
in the table are determined by inter¬ 
polation as specified in § 10.9(e) of this 
chapter. 

Drained weights for canned grapefruit 

Container slr.e or designation Dimensions (inciies) Water capacity 
(ounces) 

LL^ (ounces) (ounces) 

8 Z tall. . 211 by 304. 8.65 3.95 ^ 130 
No. 308. . 308 by 406. 1665 7.95 640 
No. 3 cylinder.. . 404 by 700. 61.70 2175 25.85 

■ LL Is the lower drained weight limit for individual cans. 
> is the average drained weight of all sample units in the sample. 
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(b) Determination of compliance: 
(1) Compliance with the requirements 

of paragraph (a) (1) of this section diall 
be determined as set forth in § 10.9(a) 
of this chapter. 

(2) Compliance with the requirements 
of paragraph (a)(2) of this section shall 
be determined as set forth in § 10.9(b) 
(1) of this chapter. 

(c) If the fill of container falls below 
that prescribed in paragraph (a) of this 
section, the label shall bear the general 
statement of substandard fill specified 
in § 10.7(b) of this chapter, in the man¬ 
ner and form specified therein. 

PART 51—CANNED VEGETABLES 

18. By adding new 5 51.12 to provide 
fiU-of-container standards for green 
beans and wax beans as follows: 
§ 51.12 Canned green beans and canned 

wax beans; fill of container; label 
statement of substandard fill. 

(a) The standard of fill of container 
for canned green beans and canned wax 
beans is: 

(1) The maximum practicable quantity 
of green beans or wax beans that can be 
sealed in the container without impair¬ 
ment of quality in a manner adequate to 
protect the public health in accordance 
with Parts 90 and 128b of this chapter 
and occupies (including packing me- 
ditun) not less than 90 percent of the 
total capacity of the container, as deter¬ 
mined by the general method for fill of 
container prescribed in § 10.6(b) of this 
chapter. 

(2) A drained weight of green beans or 
wax beans not less than the average 
drained weight prescribed in the table in 
this paragraph (a) (2) for the container, 
as determined by the general method for 
drained weight prescribed in § 10.9(c) of 
this chapter. Drained weight require¬ 
ments for containers not specified in the 
table are determined by interpolation as 
specified in § 10.9(e) of this chapter. 

(c) If the fill of container falls below 
that prescribed in paragraph (a) of this 
secUon, the label shall bear the general 
statement of substondard fill specified in 
§ 10.7(b) of this chapter, in the manner 
and form specified therein. 

20. By revising § 51.503 to read as fol¬ 
lows: 

§ 51.503 Canned mushrooms; fill of 
container; label statement of sub¬ 
standard fill. 

(a) The standard of fill of container 
for canned mushrooms is: 

(1) The maximum practicable quan¬ 
tity of mushrooms than can be sealed in 
the container without Impairment of 
quality in a manner adequate to protect 
the public health in accordance with 
Parts 90 and 128b of this chapter and 
occupies (including packing medium) 
not less than 90 percent of the total ca¬ 
pacity of the container as determined 
by the general method for fill of con¬ 
tainer prescribed in § 10.6(b) of this 
chapter. 

(2) A drained weight of mushrooms 
not less than the average drained weight 
prescribed in the table in this paragraph 
(a) (2) for the container, as determined 
by the general method for drained 
weight prescribed in § 10.9(c) of this 
chapter. 

Drained weights for canned green beans and wax beans 

Container size or designation 
Wliole and slicod Cuts IH in Mixed cuts and 

\;'iiter rapacity lengthwise or and longer short cuts, less 
(onnees) French style (ounces) than 1)5 in 

(ounces) (ounces) 

SZtall. 8.6.1 4.3 4.5 4.7 
8 oz glass. 8.2 3.9 4.1 4.3 
No. 1 (picnic). 10.90 5.4 5.6 6.0 
No. 800. 1.1.20 7.6 7.9 8.4 
No. 1 tall. 16.60 8.3 8.6 9.1 
No. 303. 16.85 8.4 8.8 9.3 
No. 803 glass. 17.0 8.2 8.5 9.0 
No. 2.  20.50 10.3 10.7 11.3 
No. 2)5. 29.75 14.9 15.5 16.4 
No. 2)5 glass. 29.50 14.25 14.8 1.1.6 
No. 10. 109.45 54.5 67.0 60.2 

(b) Determination of compliance: 
(1) Compliance with the requirements 

of paragraph (a) (1) of this section shall 
be determined as set forth in § 10.9(a) 
of this chapter. 

(2) Compliance with the requirements 
of paragraph (a) (2) of this section shall 
be determined as set forth in § 10.9 
(b) (2) of this chapter. 

(c) If the fill of container falls below 
that prescribed in paragraph (a) of this 
section, the label shall bear the general 
statement of substandard fill specified in 
§ 10.7(b) of this chapter, in the manner 
and form specified therein. 

19. By revising § 51.22 to read as fol¬ 
lows: 
§ 51.22 Canned corn, canned sweet corn, 

canned sugar corn; fill of container; 
label statement of substandard fill.. 

(a) The standard of fill of container 
for canned com is: 

(1) Except in the case of vacuum pack 
com, the maximum practicable quantity 
of com that can be sealed in the con¬ 
tainer without impairment of quality in 
a manner adequate to protect the public 
health in accordance with Parts 90 and 
128b of this chapter and occupies (in¬ 
cluding packing medium) not less than 
90 percent of the total capacity of the 
container, as determined by the general 

method for fill of container prescribed in 
§ 10.6(b) of this chapter. 

(2) Except in the case of vacuum pack 
com, a drained weight of com not less 
than the average drained weight pre¬ 
scribed in the table in this paragraph 
(a) (2) for the container, as determined 
by the general method for drained weight 
prescribed in S 10.9(c) of this chapter. 
Drained weight requirements for con¬ 
tainers not specified in the table are de¬ 
termined by interpolation as specified in 
§ 10.9(e) of this chapter. 

Drained weights for whole hernel corn 

Container size or Water capacity Drained weight 
d^gnation (ounces) (ounces) 

SZtall. 8.65 5.3 
No. 1 (picnic). 10.90 6. O' 
No. 300. 15.20 9.3 
No. 303. 16.85 10.3 
No. 2. 20.50 12.6 
No. 10.. 109.45 66.8 

(b) Determination of compliance: 
(1) Compliance with the requirements 

of paragraph (a) (1) of this section shall 
be determined as set forth in S 10.9(a) 
of this chapter. 

(2) Compliance with the requirements 
of paragraph (a) (2) of this section shall 
be determined as set forth in § 10.9(b) (2) 
of this chapter. 

Drained weight of mushrooms 

Overall dimensions, 
scaled can 

Average weight 
of drained 

mushrooms 
(avoirdupois 

ounces) 
do.signation Diameter 

(Inches) 
Height 
(Inches) 

202 by 204.... 2?i 2 
211 by 212.... 2'>i. 2»i 4 
300 by 400.... 3 4 8 
307 by 610.... 3Mi 554 16 
603 by 700.... 651. 7 68 

(b) Determination of compliance: 
(1) Compliance with the requirements 

of paragraph (a) (1) of this section shall 
be determined as set forth in § 10.9(a) of 
Jhis chapter. 

(2) Compliance with the requirements 
of paragraph (a) (2) of this section shall 
be determined as set forth in § 10.9(b) (2) 
of this chapter. 

(c) If the fill of container falls below 
that prescribed in paragraph (a) of this 
Section, the label shsdl bear the general 
statement of substandard fill specified in 
S 10.7(b) of this chapter. In the manner 
and form specified therein. 

21. By adding new S 51.513 to provide 
for fill-of-contalner standards for aspar- 
agris as follows: 

§ 51.513 Canned asparagus; fill of con¬ 
tainer; label statement of substand¬ 
ard fill. 

(a) The standard of fill of container 
for canned asparagtis Is: 

(1) The maximum practicable quantity 
of asparagus that can be sealed in the 
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container without impairment of quality 
In a maimer adequate to protect the pub¬ 
lic health in accordance with Parts 90 
and 128b of this chapter and occupies 
(including packing medium) not less 
than 90 percent of the total capacity of 

PIOPOSED RUIES 

the container, as detmnlned by the gen¬ 
eral method for fin of container pre¬ 
scribed In S 10.6(b) of this chapter. 

(2) A drained weight of aparagus not 
less ttian the am^ge drained weight 
(designated as 7s) prescribed In the table 
In this paragraph (a)(2) for the con- 

Drained weight for canned asparagus 

tainer, as determined by the general 
method for drained weight prescribed in 
i 10.9(c) of this chapter. Drained weight 
requirements toe containers not specified 
in the table are determined by Inter¬ 
polation as specified In { 10.9(e) of this 
chapter. 

Container dlmenaloiis 
Cnehea; or water oapadty Small, modtuin, or large sUer. Extra large, colossal, giant stiea; Cuts spears, bottom outs-Upe 

In ounces avolrdupoU and blends ol these slsea or blends Including these sixes removed 
asappUcaUe) 

Container - - - - 
dfslgnaUon Oreen tipped Qreen and Oreen tipped Oreen and Oreen tipped 

and white; green tipped and white; green tipped and white Oreen (ounces) 
Diameter Height white (ounces) (ounces) white (ounces) (ounces) (ounces) 

LLi LL Ts LL LL Tit LL LL Tit 

8 OK glam.. 0 4.8 8.1 4.6 4.9 4.8 ai 4.6 4.9 4.7 40 4.4 4.7 
BZahort_ 2>M« 8 4.4 4.7 4.2 4.5 4.4 4.7 4.2 4.5 4.2 4.6 4.1 4.3 
8 Z taU... 21H* 3M« 4.9 5.2 4.7 5.0 4.9 a2 4.7 6.0 4.7 40 4.5 4.8 
No. 1 picnic_ 2‘M« 4 6.8 7.0 5.8 a2 ai 6.5 6.6 40 0.2 45 6.7 40 
12 Z_ 2>H* 4H. 7.6 so 7.1 7.5 7.3 7.7 48 7.2 7.8 7.7 48 7.2 
13)i Z gla^ _ («) 0 &6 9.1 7.8 as ai ae 7.5 ao „ — - - 
No. 800.. 3 4^t 9.0 9.5 &2 a7 as ao 7.9 a4 ao 9.0 8.2 ae 
800 by 400_ 3 491. 0.2 0.7 15 0.0 a7 0.2 ai ao as 42 44 8.8 
No. 1 tall. 3Ht 4>H* 0.9 ia5 &8 a4 9.3 9.9 as 0.1 0.1 9.6 46 0.1 
No. 303 glass_ 0 0 10.8 10.0 0.1 0.7 9.7 las a8 0.4 9.4 0.9 49 44 
No. 803. 3M« 4M. 10.1 ia7 ao 9.5 0.5 lai 8.6 9.2 0.2 9.7 47 42 

3 59is . 10.3 11.0 „ 9.8 10.5 .. 
No. 2-..:_ 3H« 49t« 12.3 13.0 ILl 1L8 11.6 12.3 10.6 11.3 12.1 12.7 ILl 11.7 
No. 2H glam. 0 0 17.7 18.7 lao 17.0 ia7 17.7 15.6 145 17.6 las 16.0 147 
No. 3H.. 4Mt 4>H. lao 19.0 ia2 17.2 17.0 lao 15.7 147 17.8 las 10.2 16.9 
No. 5 squat_ OMe 49i« 4L6 48.0 37.6 30.0 89.6 41.0 845 sao 41.0 42.0 37.0 38.0 
No. 10.. VHt 7 . 641 64.5 58.8 60.2 

* LL is the lower limit drained weight for indlTldual containers. * 14.0 os avdp. 
> Xs is the average droned weight ol all sample units in the sample. * 17.7 os. avdp. 
* 8.5 ox avdp. * 29.5 os avdp. 

(b) Determination of compliance: 
(1) Compliance with the requirements 

of paragraph (a)(1) of this section shall 
be determined as set forth in § 10.9(a) of 
this cheater. 

(2) Compliance with the requirements 
of paragraph (a) (2) of this section shall 
be determined as set forth in § 10.9(b) 
(1) of this chapter. 

(c) If the fill of container falls below 
that prescribed in paragraph (a) of this 
section, the label shall bear the general 
statement of substandard fill specified in 
9 10.7(b) of this chapter, in the manner 
and form specified therein. 

22. By adding new 9 51.523 to provide 
fill-of-container standards for lima 
beans as follows: 
§ 51.523 Canned lima beans; fill of con¬ 

tainer; label statement substand¬ 

ard fill. 

(a) The standard of fill of container 
for canned lima beans is: 

(1) The maximum practicable quan¬ 
tity of lima beans that can be sealed in 
the container without Impairment of 
quality in a manner adequate to protect 
the public health in accordance with 
Parts 90 and 128b of this chapter and 
occupies (including packing medium) 
not less than 90 percent of the total 
capacity of the container, as determined 
by the general method for fill of con¬ 
tainer prescribed In 910.6(b) of this 
chapter. 

(2) A drained weight of lima beans not 
less than the average drained weight 
prescribed In the table in this paragraph 
(a) (2) for the container, as determined 
by the general method for drained 
weight prescribed in 9 10.9(c) of this 
chapter. Drained weight requirements 
for containers not specified in the table 
are determined by interpolation as spec¬ 
ified In 9 10.9(e) of this chapter. 

(b) Determination of compliance: 
(1) Compliance with the requirements 

of paragraph (a) (1) of this section shall 
be determined as set forth in 9 10.9(a) 
of this chapter. 

(2) Compliance with the requirements 
of paragraph (a) (2) of this section shall 
be determined as set forth in 9 10.9(b) 
(2) of this chapter. 

(c) If the fill of container falls below 
that prescribed In paragraph (a) of this 
section, the label shall bear the general 
statement of substandard fill specified 
in 9 10.7(b) of this chapter, in the man¬ 
ner and form specified therein. 

23. By adding new 9 51.533 to provide 
fiU-of-container standards for beets 
as follows: 

§ 51.533 Canned beets; fill of container; 
label statement of substandard fill. 

' (a) The standard of fill of container 
for canned beets is: 

(1) The maximum practicable quantity 
of beets that can be sealed in the con¬ 
tainer without impairment of quality in 
a manner adequate to protect the public 
health in accordance with Parts 90 and 
128b of this chapter and occupies (in¬ 
cluding packing medium) not less than 
90 percent of the total capacity of the 
container, as determined by the gen¬ 
eral method for fill of container pre¬ 
scribed in 9 10.6(b) of this chapter. 

(2) A drained weight of beets not less 
than the average drained weight pre¬ 
scribed In the table in this paragraph 
(a) (2) for the container, as determined 
by the general method for drained weight 
prescribed In 9 10.9<c) of this chapter. 
Drained weieht requirements for con¬ 
tainers not ^>ecifled in the table are de¬ 
termined by interpolation as specified 
in § 10.9(e) of this chapter. 

Drained weights of lima beans 

Container de^gnatlon Overall 
diameter 
(Incbea) 

Container size 

Overall height 
Onehee) 

Overflow 
capacity 

(fluid ounoee) 

Drained weight 
(ounces) 

SZJar.. 
No. 1 (siiiut___ 
No. 1 taU. 
No. WO_ 
No.m. 

rh* 

s 
8H» 

8Mi 

4 
4*M». 
4h< . 
4M« . 

■ 4hV 
7 

as 

17.0 

a 5) 

11 
11 
13H 
72 
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Drained weights (in ounces) of heels 

Whole > Sliced > 

Container site or designation Site Noe. Size Nos. Medium Diced Quartered Julienne 
1 to a, 4 to 6, Small and cut 

inclusive inclusive large 

8 Z tall. 5JS 5 5H 6 m bVi 5’i 
8Zjar. 6H 5 6V5 6 6)4 6)4 b'A 
No. 1 picnic. 6>4 6)4 6*4 6)4 7 7 6>4 
No. 300. 9)4 9>4 9)4 10 10 8’4 
No. 303. 10 9)4 10)4 9)4 10)4 10)4 9 
No. 303 jar. 10 9)4 10)4 9)4 10)4 10)4 9 
No. 2. 12)4 12)4 12)4 12 12)4 12)4 11)4 . 
No. 2)4. 19)5 19 19 18)4 19 18)4 18'4 
No. 2)4 jar... 19)4 18)4 18)4 18)4 18)4 18)4 18 
No. 10. 69 68 69 68 72 70 68 

< Mixed sizes to be based on drained weiglit (or predominant size of individual units. 

(b) Determination of compliance: 
(1) Compliance with the requirements 

of paragraph (a)(1) of this section shall 
be determined as set forth in § 10.9(a) 
of this chapter. 

(2) Compliance with the requirements 
of paragraph (a)(2) of this section shall 
be determined as set forth in § 10.9(b) 
(2) of this chapter. 

(c) If the fill of container falls below 
that prescribed in paragraph (a) of this 
section, the label shall bear the general 
statement of substandard fill specified 
in § 10.7 (b) of this chapter, in the man¬ 
ner and form specified therein. 

24. By adding new § 51.543 to provide 
fill-of-container standards for carrots 
as follows: 

§ 51.543 Canned carrots; fill of con¬ 
tainer; label statement of substand¬ 
ard fill. 

(a) The standard of fill of container 
for canned carrots is: 

(1) The maximum practicable quan¬ 
tity of carrots that can be sealed in the 
container without impairment of quality 
in a manner adequate to protect the 
public health in accordance with Parts 
90 and 128b of this chapter and occu¬ 
pies (including packing meditun) not 
less than 90 percent of the total capacity 
of the container, as determined by the 
general method for fill of container 
prescribed in § 10.6(b) of this chapter. 

(2) A drained weight of carrots not 
less than the average drained weight 
prescribed in the table in this paragraph 
(a) (2) for the container, as determined 
by the general method for drained weight 
prescribed in S 10.9(c) of this chapter. 
Drained weight requirements for con¬ 
tainers not specified in the table are de¬ 
termined by interpolation as specified 
in § 10.9(e) of this chapter. 

Drained weights (in ounces) of carrots . 

Whole I SUced > 

Container size or designation Less than 1)4 in in Less than 1)4 in In Diced Quartered Julienne 
1)4 In In diameter 1)4 In in diameter out 
diameter and over diameter and over 

8 Z tall.. . 5)4 5 6)4 6 5)4 6)4 5'4 
8Ziar.. . 5)4 5 6)4 5 6)4 6)4 5>4 
No. 1 picnic. . m. 6)4 6)4 6)4 7 7 
No. 800. . 9)4 9 9)4 9)4 10 10 8)4 
No. 303. . 9)4 9)4 10 9)4 10)4 10)4 9 
No. 303 jar. . 9)4 9)4 10 9)4 10)4 10)4 9 
No. 2. . 12)4 12)4 12)4 12 12M 12)4 11)4 
No. 2)4. . 19)4 19 19 18)4 19 18)4 18« 
No. 2)4 jar. . 19« , \m 18)4 18)4 18H 1^ 18 
No. lb. . 69 ■ 68 69 68 T2 70 68 

1 Mixed sizes to be based on drained weight for predominant size of individual units. 

(b) Determination of compliance: 
(1) Compliance with the requirements 

of paragraph (a) (1) of this section shall 
be determined as set forth in § 10.9(a) 
of this chapter. 

(2) Compliance with the requirements 
of paragraph (a)(2) of this section shall 
be determined as set forth in § 10.9(b) (2) 
of this chapter. 

(c) If the fill of container falls below 
that prescribed in paragraph (a) of this 
section, the label shall bear the general 
statement of substandard fill specified 
in § 10.7 (b) of this chapter, in the man¬ 
ner and form specified therein. 

25. By adding new § 51.553 to provide 
fill-of-container standards for leafy 
greens as follows: 

§ 51.553 Canned leafy greens; fill of 
container; label statement of sub¬ 
standard ^1. 

(a) The standard of fill of container 
for canned leafy greens, either canned 
collards, kale, mustard greens, turnip 
greens, spinach, or mixed greens (a mix¬ 
ture of two or more of these greens) is: 

(1) The maximum practicable quantity 
of leafy greens that can be sealed in the 
container without Impairment of quality 
in a manner adequate to protect the pub¬ 
lic health in accordance with Parts 90 
and 128b of this chapter and occupies 
(including packing mediiun) not less 
than 90 percent of the total capacity of 
the container, as determined by the gen¬ 
eral method for fill of container pre¬ 
scribed in S 10.6(b) of this chapter. 

(2) A drained weight of leafy greens 
not less than the average drained weight 
(designated as 7ii) prescribed in the table 
in this paragraph (a)(2) icft the con¬ 
tainer, as determined by the method for 
drained weight prescribed in paragraph 
(b) of this section. Drained weight re¬ 
quirements for can sizes not specified in 
the table are determined by Interpolation 
according to the general method in § 10.9 
(c) of this chapter. 
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Drained weights for canned leafy greent 

Contalnor sIm OTflntt dlmonsions C lapscity weight 
HiOatflS^ 
(aToirdopots 

ounces) 

Dratned wolgfai 
(aToMii|w 
ouaoeit LL < Dtemoter 

(laches) 
Haight 
(Inches) 

8 Z tsH. 2* Me 3M. 8.6S 4.8 6.8 
No. 1 pIciUo. _^_ 2>H« 4 10.90 6.8 6.8 
No. 80b._ 3 4H4 15.20 8.6 9.1 
No. 1 taU..._ 8M« 4‘M4 16.60 8.4 lao 
No. 303.. 3)14 m* 16.85 8.6 las 
No. 803 glass_ 17.70 9.4 10.0 
No. 2.; !.. SHt 20.50 11.9 12.0 
No. 2H. 4M< 4>M« 29.75 17.6 18.0 
No. iii gla«.. 28.60 15.8 16.0 
No. 10. T 108.45 54.7 58.4 

■ i« the lower limit dreined weight for indlrlduals. 
* Xi U the OTerage drained weight of all samite units in the sample. 

(b) The drained weight of leafy greens 
Is determined by the following method: 
The drained weight of canned leafy 
greens is determined when the product 
Is at approximately room temperature 
(68* F) and at least 30 days after the 
product is canned. The contents of the 
containers are emptied onto a dry, pre¬ 
viously weighed U.S. Standard No. 8 <^ir- 
cidar sieve of proper diameter containing 
8 meshes to the inch (0.0937, ± 3 percent, 
square openings). With the sieve flat on 
the tray, the container of product is 
placed (^}en end down in the sieve in an 
upright position. The container is lifted 
off the product without spreading the 
product out on the sieve. TTie product is 
allowed to drain for exactly 2 minutes. 
The weight of the product and sieve 
minus the weight of the dry sieve is the 
drained weight of the product. A sieve 8 
inches in diameter is used for the equiv¬ 
alent of a No. 3 size can (404 x 700) and 
smaller, and a sieve 12 Inches in diam¬ 
eter is used for containers larger than the 
equivalent of a No. 3 size can. 

(c) Determination of compliance: 
(1) C^ompliance with the requirements 

of paragraph (a) (1) of this section shall 
be determined as set forth in § 10.9(a) 
of this chapter. 

(2) Compliance with the requlr«nents 
of paragraph (a) (2) of this sectimi shall 
be determhied as set forth in S 10.9(b) 
(1) of this chapter. 

(d) If the flU of container falls below 
that prescribed in paragrath (a) of this 
section, the label shall bear the general 
statement of substandard fill specified 
in 8 10.7 (b) of this chapter, in the man¬ 
ner and form iq;)eclfled therein. 

26. By adding new 8 51.563 to provide 
fiU-of-container standards for okra as 
follows: 

S 51.563 Canned okra; fill of container; 
label statement of substandard filL 

(a) The standard of fill of container 
for canned okra is: 

(1) The maximum practicable quantity 
of okra that can be sealed in the con¬ 
tainer withoat Impairment of quality in 
a manner adequate to protect the public 
health in acccurdance with Parts 90 and 
128b of this chapter and occupies (in¬ 
cluding packing medium) not less than 
90 percent of the total capacity of the 
container, as determined by the general 
method for fill of container prescribed 
in § 10.6(b) of this chapter. 

(2) A drained weight of okra not less 
than the average drained weight pre¬ 
scribed in the table in this paragraph 
(a) (2) for the container, as determined 
by the general method for drained 
weight prescribed in 810.9(c) of this 
chapter. Drained weight requirements 
for containers not specified in the table 
are determined by interpolation as 
specified In 810.9(e) of this chapter. 

S 51.573 Canned field peas and black* 
eye peas; fill of c4Nitainer; label 
statement of substandard fill. 

(a) The standard of flU of ctmtalner 
for canned field peas or canned black-eye 
peas is: 

(1) The maximum practicable quan¬ 
tity of field peas or black-eye peas that 
can be sealed In the container without 
Impairment of quality in a manner ade¬ 
quate to protect the public health in 
accordance with Parts 90 and 128b of 
this chapter and occupies (Including 
packing medium) not less than 90 per¬ 
cent of the total c£q)acity of the con¬ 
tainer, as determined by the general 
method for fill of container prescribed in 
8 10.6(b) of this chapter. 

(2) A drained weight of field peas or 
black-eye peas not less than the average 
drained weight prescribed in the table 
in this paragraph (a) (2) for the con¬ 
tainer, as determined by the general 
method for drained weight mescribed in 
8 10.9(c) of this chapter. Drained weight 
requirements for containers not specified 
in the table are determined by interpola¬ 
tion as specified in 810.9(e) of this 
chapter. 

Drained weights for canned field peas 
and hlack-eye peas 

Container size or designation Ounces 
No. 1 (picnic)_ 7 
No. 1 tall_10t^ 
No. 300_ 
No. 303.    11 
No. 2.13 V4 
No. 10_72 

Drained weight of okra 

Container slae or designatloa 
GonMiier dlnMtislons (Inches) Stylee ol canned okra (ounces) 

Width Height Whole or sidad Cot 

8 os taU.. 2tH# 8M. 4.5 5 
No. 1 picnic. 2>M« 4 6.2 6.5 
No. 1 tall. 8M» 4‘M« 9.8 10.2 
No. 808. 3M» 4)i« 10 10.5 
No. 2. r/,* 12 12.8 
No. 2)4. 4M. 4‘H« 17.8 18.8 
No. lb. 6M« 7 60 60 

(b) Determination of compliance: 
(1) Compliance with the requirements 

of paragraph (a) (1) of this section shall 
be determined as set forth in 810.9(a) of 
this chapter. 

(2) Compliance with the requirements 
of paragraph (a) (2) of this section shall 
be determined as set forth in 810.9(b) (2) 
of this chapter. 

(c) If the fill of container falls below 
that prescribed in paragraph (a) of this 
section, the label shall bear the general 
statement of substandard fill specified in 
§ 10.7(b) of this chapter, in the manner 
and form specified therein. 

27. By adding new 8 51.573 to provide 
flU-of-container standards for field peas 
and black-eye peas as follows: 

(b) Determination of compliance: 
(1) Compliance with the requirements 

of paragraph (a)(1) of this section shall 
be determined ais set forth in 810.9(a) 
of this chapter. 

(2) Compliance with the requirements 
of paragraph (a) (2) of this section shall 
be determined as set forth in 8 10.9(b) 
(2) of this chapter. 

(c) If the fill of container falls below 
that prescribed in paragraph (a) of this 
section, the label shall bear the general 
statement of substandard fill specified in 
810.7(b) of this chsq)ter. in the manner 
and form specified therein. 

28. By adding new 8 51.583 to provide 
1111-of-container standards for pimientos 
as follows: 

§ 51.583 Canned pimientos; fill of con¬ 
tainer; label statement of substand¬ 
ard fiU. 

(a) The standard of fill of container 
for canned pimientos is: 

(1) The maximiun practicable quan¬ 
tity of pimientos that can be sealed in 
the container without impairment of 
quality in a manner adequate to protect 
the public health in accordance with 
Parts 90 and 128b of this chapter and 
occupies (including packing medium) not 
less than 90 percent of the total capaci¬ 
ty of the container, as determined by the 
general method for fill of container pre¬ 
scribed in 810.6(b) of this chapter. 

(2) A drained weight of pimientos not 
less than the average drained weight pre- 
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scribed In the table in this paragrraph (a) 
(2) for the container, as determined by 
the general method for drained weight 
prescribed In S 10.9(c) of this chapter. 

Drained weight requironents tor con¬ 
tainers not specified in the table are de¬ 
termined by interpolation as specified in 
S 10.9(e) of this chapter. 

Drained weights of pimienios 

Capacity Style of pimlentoa 

Metal or glass coa> 
tainer designation 

Metal container 
dimension 
(.inches) 

Avoirdupois 
ounces 
of water 
at68“ F 
(weight) 

Whole 
halves 
(ounces) 

Whole 
and pieos 
(oonoes) 

Pieces 
(ounces) 

Diced; 
chopped 
(ounces) 

BUoed 
(ounces) 

gular pack: 
2 Z jw_ 2.28 1.S LS 1.5 1.5 1.5 
4 Z ;4inlento... ;. 211 by 200_ 4.90 3.2 12 12 12 12 
4 Z jar_ 4.88 12 12 12 12 12 
7 Z pimiento_ =. 300 by 206....... 7.50 6.2 12 12 12 12 
7 Z W— a 10 5.3 13 13 13 13 
No. 300..-.;_ 300by407...„.. 15.20 lao 112 112 112 110 
No. 308-...=.; 303by406-..._ 16.85 ILO . 11.2 11.2 11.2 11.0 
No. 303 jar...; 17.65 1L2 11.6 11.5 11.5 11.2 
No. 2.- ' - 307 by 409. 20.50 1A3 116 14.0 14.0 112 
No. 2H....-..; ' 401 by 411. 29.75 20.2 20.6 215 215 212 
No. 2)4 Jar.=.i ... 29.38 20.0 20.2 212 212 210 
No. 10_=.; .s; 603 by 700_.... 109.45 7a7 72.2 74.0 74.0 7LT 

Containers of dlOerent eapaoitiee than above—not less than M pot of the water capacity (avoirdupois weight at 
68* F) of tbs container. 

Heavy pack—little free liquid and drained weight is not less than 90 pet of the water capacity (avoirdupois weight 
at 6^ F) of the container. 

(b) Determination of compliance: 
(1) Compliance with the requirements 

of paragraph (a) (1) of this section shall 
be determined as set forth in S 10.9(a) 
of this chapter. 

(2) Compliance with the requirements 
of paragraph (a) (2) of this section shall 
be determined as set forth in S 10.9(b) 
(2) of this chapter. 

(c) If the fill of container falls below 
that prescribed in paragraph (a) of this 
section, the label shall bear the general 
statement of substandard fill specified in 
8 10.7(b) of this chapter, in the manner 
and form specified therein. 

29. By adding new 151.593 to provide 
fill-of-contsdner standards for onions as 
follows: 
S 51.593 Canned onions; fifi of con¬ 

tainer; label statement of substand¬ 
ard fin. 

(a) The standard of fill of container 
for canned onions is: 

(1) Hie maximum practicable quan¬ 
tity of onions that can be sealed in the 
container without impairment of quality 
in a manner adequate to protect the pub¬ 
lic health in accordance with Parts 90 
and 128b of this chapter and occupies 
(Including packing medium) not less 
than 90 percent of the total capaci^ of 
the container, as determined by the gen¬ 
eral method for fin of container pre¬ 
scribed in 8 10.6(b) of this chapter. 

(2) A drained weigdit of onions not 
less than the average drained weight pre¬ 
scribed in the talde in this paragraph 
(a) (2) for the container, as determined 
by the general method for drained weight 
prescribed in 110.9(c) of this chapter. 
Drained weight requirements for con¬ 
tainers not specified in the tsd>le are de¬ 
termined by Interpolation as specified in 
110.0(e> of this chapter. 

§51.603 Canned sweet potatoes; fill of 
container; labd statement of sub¬ 
standard fill. 

(a) The standard of fill of container 
for canned sweet potatoes is: 

(1) Except In the case of “vacuum 
pack” sweet potatoes (closed under high 
vacuum with Uttle or no packing me¬ 
dium) , the maximum practicable quan¬ 
tity of sweet potatoes that can be sealed 
in the container without Impairment of 
quali^ in a manner adequate to protect 
the public health in accordance with 
Parts 90 and 128b of this chapter and 
occupies (including packing medium) 
not less than 90 percent of the total ca¬ 
pacity of the container, as determined 
by the general method for fill of con¬ 
tainer prescribed in 810.6(b) of this 
chapter. 

(2) Except in the case of vacuiun pack 
or solid pack (dry pack, without added 
packing medium), a drained weight of 
sweet potatoes not less than the average 
drained weight prescribed in the table in 
this paragrai;^ (a) (2) for the container, 
as determined by the general method for 
drained weight prescribed in 8 10.9(c) of 
this cluqiter. Drained weight require¬ 
ments for containers not specified in the 
table are determined by Interpolatlmi as 
specified in 8 10.9(e) of this chiq;>ter. 

Stoeet potatoes in a liquid packing 
medium 

Drained 
weight 

Container size or designation: (ounces) 

No. 3. 14 
No. 3%. 19 
No. 3 vacuum or sqxia* (404 z 307) IS 
No. 10. 73 

Drained toeights for canned onions 

Containw sIm or designation 

Minimniw 

beadspaoe 
allowable 
(measured 
from top 

doable seam) 

Staas ol canned oatoM 

Tiny 
(ouno^ 

Small 
(oonoes) 

Medium 
(oonoes) 

(b) Determination of compliance: 
(1) Compliance with the requirements 

of paragraph (a) (1) of this section shall 
be determined as set forth in 8 10.9(a) 
of this chapter. 

(2) Compliance with the reciuirements 
of paragrai^ (a) (2) of this seetkm shall 
be determined as set forth in 8 10.9(b) 
(2) of this chapter. 

(c) If the fill of container falls below 
that prescribed in paragraph (a) of this 
sectitm, the labd shall bear the general 
statement of substandard fill specified in 
810.7(b) of this chapter, in the manner 
and form specified therein. 

31. By adding new 8 51.613 to provide 
fill-of-contalner standards for white 
potatoes as follows: 

8 Z tan. 

One-*titefntA af 
as inch 

.; 7.6 4.5 4.5 45 
No. SOI.. _ 14 16 9 0 
No. 808 glaas.^—s.._ _ . 14 9 9 9 
No. 10. 118 64 63 00 

(b) Determination of compliance: 
(1) Compliance with the requirements 

of paragraph (a) (1) of this section shall 
be determined as set forth in 8 10.9(a) 
of this chapter. 

(2) Compliance with the requirements 
of paragraph (a) (2) of this section shall 
be determined as set forth in 810.9(b) (2) 
of this chapter. 

(c) If the fin of container falls below 
that prescribed in paragraph (a) of this 
section, the label shaU bear the general 
statonent of substandard fiU specified 
in 810.7(b) of this chapter, in the man¬ 
ner and form specified therein. 

30. By adding new 8 51.603 to provide 
fiU-of-container standards for sweet po¬ 
tatoes as foUows: 

§ 51.613 Canaed white potatoes; fiU of 
container; label statement of sub¬ 
standard fiU. 

(a) The standard of fiU of container 
tor canned white potatoes is: 

(1) Hie 'maxlmxim practicable quan¬ 
tity of white potatoes that can be sealed 
in the container without impairment of 
quality in a manner adequate to protect 
the public health in accordance with 
Parts 90 and 128b of this chapter and 
occupies (including packing mediiun) 
not less than 90 percent of the total 
ctq>acity of the container, as detennlned 
by the general method for fill ot oon^ 
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talner prescribed in S 10.6(b) of this 
chapter. 

(2) A drained weight of white potatoes 
not less than the average drained weight 
prescribed In the table In this paragraph 
(a) (2) for the container, as determined 
by the general method for drained weight 
prescribed in § 10.9(c) of this chapter. 
Drained weight reqiilr^ents for con¬ 
tainers not specified in the table are 
determined by Interpolation as specified 
in § 10.9(e) of this chapter. 

Drained weight for white potatoes 
Container size or All styles 

designation (ounces) 
No. 2-. 13 
No. 2(4.. 19 
No. 10. 74 

(b) Determination of compliance: 
(1) Compliance with the requirements 

of paragraph (a) (1) of this section shall 
be determined as set forth in $ 10.9(a) 
of this chapter. 

(2) Compliance with the requirements 
of paragraph (a) (2) of this section shall 
be determined as set forth in § 10.9(b) 
(2) of this chapter. 

(c) If the of container falls below 
that prescribed in paragraph (a) of this 
section, the label shall bear the general 
statement of substandard fill specified in 
S 10.7(b) of this chapter, in the manner 
and form specified therein. 

PART 53—TOMATO PRODUCTS 

32. By revising § 53.42 to read as fol¬ 
lows: 

§ 53.42 Canned tomatoes; fill of con¬ 
tainer; label statement of substand¬ 
ard fill. 

(a) The standard of fill of container 
for canned tomatoes is: 

(1) The maximum practicable quan¬ 
tity of tomatoes that can be sealed in 
the container without impairment of 
quality and occupies (including packing 
mediiun) not less than 90 percent of the 
total capacity of the container, as de¬ 
termined by the general method for fill 
of container prescribed in § 10.6(b) of 
this chapter. 

(2) A drained weight of tomatoes not 
less than the average drained weight 
prescribed in the table in this paragraph 
(a) (2) for the container, as determined 
by the method prescribed in S 10.9(c) of 
this chapter except that sieves with 
square mesh openings of 11.2 mm (0.438 
inch) or 11.33 mm (0.446 inch) are used. 
Drained weight requirements for can 
sizes not specified in the table are deter¬ 
mined by interpolation according to the 
general method in § 10.9(e) of this 
chapter. 

Drained weights for canned tomatoes 

Container dimensions Overflow 
Container designation - capacity 

Width (inches) Height (inches) (fluid 
ounces) 

Average Minimum 
drained weight drained weight 

(ounces) (ounces) 

8 Z Tall. 211 
8 oa. glass. 
No. 800. 300 
No. 1 TaU. 301 
No. 303. 303 
No. 303 glass. 
No. 2. 307 
No. 2M. *01 
No. 2H glass... 
No. 10. 003 

304 

407 
411 
406 

409 
411 

700 

8.2 

17.0 

28.35 

4.3 
4.1 
7.6 
8.4 
8.4 
8.5 

10.3 
14.9 
14.8 
54.7 

3.9 
3.7 
6.8 
7.5 
7.6 
7.7 
9.2 

13.4 
13.3 

(b) Determination of compliance: 
(1) Compliance with the requirements 

of paragraph (a)(1) of this section shsdl 
be determined as set forth In § 10.9(a) 
of this chapter. 

(2) Compliance with the requirements 
of paragraph (a) (2) of this section shall 
be determined as set forth in S 10.9(b) 
(1) of this chapter. 

(c) If the fill of container falls below 
that prescribed in paragraph (a) of this 
section, the label shall bear the general 
statement of substandard fill specified 
in S 10.7(b) of this chapter, in the man¬ 
ner and form specified therein. 

Interested persons may, on or before 
February 5, 1976, submit to the Hear¬ 

ing Clerk, Food and Drug Administra¬ 
tion, Rm. 4-65, 5600 Fishers Lane, Rock¬ 
ville, MD 20852, written comments 
(preferably in qulntuplicate and Identi¬ 
fied with the Hearing Clei^ docket 
niunber found in brackets in the head¬ 
ing of this document) regarding this 
proposal. Received comments may be 
seen in the above oflSce during working 
hours, Monday through Friday. 

Dated: October 20,1975. 
8HERWIN Gardner, 

Acting Commissioner of 
Food and Drugs, 

[FR Doc.76-28786 FUed 10-23-76:13:00 tWOI^ 
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