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NPEANICAOBIE.

. Heropndeckiil oNKTSH, OpeAaaracMbiii MHOKO
Ha CyAb OTCYCCTBENHHIXE YYCHBIXDL, He
uvbers whailo mpejscraBuTL cBOil MpeaMeTH
BH COBCPMIEHHOH UOJHOTE W HE3aBUCHMOCTH,
HO IPEeANA3HAYCHD COCTARAATE HAYAJNO H OC-
poBaHie TpyJa, mccpapHeHHo oomupubiimaro
— m3JoxxkeHia nmeropin 3anagnoii Epponnt
Tepmanekaro dJaeMciT2, OTh najenix Puy-
exoit Mmmepiu 0 YCTHIPHAZBATATO cTOTbTidA.
IlepBomavaanno BHnManie moe ObLI0 oOpa-
IMeno Ha U3y4YeHie ®cojaAbHOI CHCTEMHI, H
OPHTOMB He CTOJALKO NO HOBLHmMUMD mHueca-
TeJAMD , CKOJAHLKO II0 COBPEMEHABIMB NaMAT-
HHKAM'B f’«ijao'-'raik \ KuKbh TOYHOE MOo3HaHie e
1id BEROBER TpejmecTBo-
BaBmuiKs , @ 0o MaJay , MOYTH HEYyB-

‘Bﬂ F,Kyr'b Moux’b 3aHATIi pacmpo-

"-.kn-“




cTpammaca, B HAKOWeHns OOHAIP Whioe THI-
cameabrie. AByrbrHee mpeOniBanie moe BB
Tepwanin gocragmao mub gparombHHRIE Ma-
Tepiagbl AJAA 3TOr0 nNpejupiaria; ocobenmo
B Oub.aiorexkaxs Bepamua, Bham u Mon-
Xena , 00raTrcTBO KOTOPHXB JajJCKO NpPEB30-
ILI0 MOM OKHAAHIA, A BOCHOJH30BaJCA NHO-
sRECTBOMD CTAPHIXH MNEeYATHHIXH COTMHEHil 1
pykonuceii. llpa Beems sTOMB, A4 JAIAEKD OTH
caMoHaZbAHROCTH W yBbpeHHOCTH BB NOJ-
HOTE W OTYCTAHBOCTH MOero CcOYMHEHid, U
noyry ceds CYACT.IHBEIMbB, €CAH OHO YI0CTO-
HTCA KPUTHYECKHXH 3ambyaHiii.

C. 1IIETEPBYPI'B,
11 ®eppaaa 1837 roza.

Muzanas Ii'ymopaa; ;



TEPMAHCKOE YCTPOHCTRO.

Mihi Galba, Otho, Vitellius, nec
beneficio, nec injuria cogniti.

Tacitus.

3ajava HACTOAMATO pa3cysKAeHid ecTh B30-
Gpa;l{cnie moJuradeckaro cocrosmia Tep-
MaHUEeBbs OTH HXH IepBaro IOABJeHid BB
HeTopin A0 TOro BpeMeHH , KOrA2 OHH Pas-
pymmau Pumckyo Hmnepilo m ocHoBa.am Ha
ea paspaamnHaxb HoBEIA [ocygapcrsa. Hx®
pepeceaenie pasabanao geio sanagnyio Espo-
oy Ha ABa3JeMenta: Pumckiii u epmanckii,
KOTOpBIC €Taqd OJUHB C¢5 JPYTHMH BE CO-
BePWEANY0 MPOTUBYTO0X0KHOCTE. — Mubnia
yuensixp o Baianiu Tepmanckaro asJementa
Ha TIpPamKJaHCTBEHHOCTH U O 'ZI,PeBHeM'I;
yerpoitetes  camuxp Tepmanmerss ‘Ipes-
. BrYaiiHo pasJAuYHR: HanioHAJbHBIE Tpexpas-
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CYyARI, IOJOJKeHie cOYMHHTeJA BB rocysap-
cTBb m Jgazke NoJHATHYIecKia MAbHIA, pyKo-
BOJU.JIN BeckMa 9a€TO HepoMb, NIpH m3cak-
AoBanim 3roro mpejmera. Ilmecareanm npuHaj-
JesRapniie Kb BHCIIEMY KJaccy o0umecrsa,
gamp. I'paes Byaeusmane (Boulainvilliers),
npanAcKBaoTh FepManmaMs HeoGHKHOBEH-
HYIO BasKHOCTh, I BHJATH BB HXD YIpeK-
AeHlax®s wHcTyI0 apucrokpariio. Hucareanm
cpeanaro cocaoBia, Kaxke AOGars [Jdr06o
(Pubos) , nHaxozarh TOoTIach mocab mepece-
JeHia MOHapXHYecKoe HAaYaJ0 TOCIH0JCTBYIO-
DIAME, U HPHHUCKIBAIOTEH 9TO BJaiamire Pum-
€ROMY , oTHAMAad No4YTH Bee y I'epmanmmesns.
Haxonens A6Gars Ma6aum (de Mably), pyxo-
BOJUMEIL ayXoMb NOJUTHYeCKOll maprium,
cTapaercid OTKPHITH ¥ HHXH CaMyI0 6.1aro-
yerpocHayw pecnyoanmky. — Yaero Jo0:kHO
HOAUMAaeMblil TaTpioTHaMB, OBLIB OCHOBa-
HieMs caMBIXh HecHpaBeJJHBHIXD M JasKe
cTpanBKX® noJaokeniif. Takaws ob6pazoms
Teitnpuxs yrBep:kjaers 9ro I'epmanmm Hm-
Korga HemMbJam CTpacTH Kb NBAHCTBY; ApY-
roii ucropuxp Meiinepes 00baBagers ceGa
3aUTHAKOMD >KEHMHAHBH, H J0KA3EIBaeTh
yT0 0oWb HUKOTJA2 HEOBLIM TaKh CIACTJIMBEI,
A Takp A00poabTedbHK KaKp BB CTApUHY.
HecmoTpa 0AHAKOKD Ha CTOJb COBepUIEHHOE
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pasHoraacie, kaskjoe W3B 3THXH MHEDBHIHA
uvwbers HBCKOJBKO clpaBeAaiBaro; Ho ToJb-
KO KasRi0e ecTh KpailHocTh W OBLIO BHY-
IMaeMo pasAHIHBIMEA 00cToATeAbCTBAMA. —
M= ypugums Jaabe, 4ro ApenHce Iepman-
ckoe o0mecTso HeOBLIO HM MoHapXiel, HH
apuCeTOKpaTiel0 , HA PecHyOJHKOI0 , HO YTO
Bb HeMB OBLIG 3apoARIb EBChbXb saemen-
TOBB , TaKDb KAKD Yy BCAKAre mMaajzeHYecKaro
“HapoJza. '
. MeTouAnkn, OTKyJa mnodepmawrca cBhbje-
Hiza o Tepmanim, cyTs Tpoakaro poja: Bo
1-x5 TI'peueckie m Pumckie nmecaream, m
MERAY HocaAbAHNMH 3aHUMAKTH UcpBoe mh-
cro Kaiii lesaps m Tamurs; Bo 2-x5 Tep-
MaHCKie DaMATHHKM , 0cTaBMlieca OTH Bpe-
MeHd Hmocal nepeceaemia: Jabromdcm, rpam-
MATEI # 3aKOHEI , Ha3KIBaeMbEle OOLIKHOBEHHO
HapoJHRIMA yJao:keHiamm: Cadaifickiii, Puny-
apekiii m apyrie; BB 3-XB coGermenno
Hapoannia Iepmanckia npeganmia. Beb otm
HCTOYHURHA Ype3BHIYallHO PAa3JHYNBI , KaKb
no EpemeHu, uGo oBum oOAMMAGTH Wpo-
cTpancTBo 6-Tm BBKOEL, TAaKDP M IO BHY
TPEeHHEMY CBOEMY KadeCTBY HM COJep:KaHiro.
Omp6ra MHOTAX® HOBBUMNXD mEcaTe.eid
COCTOMTE HpeUMYIMEeCTBeHHO Bb TOME , ITO

OHH JepHafoTh CBON J0Ka3aTEdbCTBA 0TRCIOAY,
1*
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nmoyTn Oe3® Beararo pasGopa, 0e3s BeAKaro
pashicKaHia , W OGoasmero 9Yacrio gepskar-
€A TOJNBKO CJIOBH, @ HECTAPATCH H3cxb-
A0BaTh BHYTpeuuiii cmbicar m Heob0xoxm-
MY CBA3h UOHATIM.

Ho Tarkp rars ompexkhaeuie JZocToHMHCTBA
H HEZOCTATRORH Nicareaa JOJKHO OBITH
OCHOBAHO HA OOWHXH HAYAIAXD , KOTOPDLL
ORI MOLIH C.ay3KUTH PYKOBOACTBOMB, TO i U
CYATAI0 HEOOXOJUMBING CRA3aTh WHCKOABKO
CJOED BF HTOMB OTHONMEHIH, NpeRAe HEKeIH
fIPNCTYILII0O Kb CaMOMY XIpejMeTy.

Bearaa amoxa MoxeTh OblThb OPejCTABJACHA
¢b Tpexb cropows. CoyanmTeasr MOKETH
00paTHTs Bee cBoe BHUMaHie M Bech CBOM
TPYAH TOJABKO Ha OZHH ®aKRTHl, Ha 0B
BHBINAIA IpoapJeHia wjem; ows nxs codu-
paeTs,onpesb.aseTs AXb A0CTONHCTBO, BEpoaT-
HOCTH ; OAHHMG CJOBOMBH OHB OTHICKNBAETB,
D0oZ00HO AHATOMAKY , CAMBIA COKPOBEHHELI
" eagsa 3ambremia vaetn Thaa. Takoe 3a-
HATie, KOTOpoe HeMOHYeMO U Ipe TUeCTRY eTh
BebMB HpOYUMD, HA3HIBACTCA KPATHYIECRAMD.
Ho cymectBoBanie Thaa mpejgmoJaraers ay-
Wy, BHbMHie @®aKTH YKa3hIBalOTh HAa BHY-
TpeHHie 3aKkOHEI, BceNh YyHpaBJaAmouiie.
9To0 paskjaeTh HOBEI Bompocs. OTRpHTS,
IOCTUTHYTh, NPeJCTABUTH 3TH 3aKOHBI, 0KH-
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BUTh THJA0 AYyXOMB, 06JaropojuTh anaTO-

Mil0 ®n3ioaoricro, BOTH BRICOKad 3ajada

HCcTOpHKA,. Taroe 3aHATie Ha3pIBaeTCA YMO=-

spureasnpiMb. HakoHenms @akTel  colpa-
Hbl, BHYTpPeHHie BaKOHKl Y3HaRE, uTO
sKe ocTaerca mueareao ? OWB Moxkers cab-
JaThCA APAMATyProMb , BBHIBEETH HA CICHY
ope:kHia colnTiA, npeskHid aAapa m 3acra-
BATH OXB 'Pa3BHBATECA U ILHCTBOBATH TAKD,
YTO YHTATeAh BHIATH Ipelh CO00I0 SKHUBY IO
KAaPTHHY UPOTCKIEAr0 BpeMeHH. ITO €cCTh
nocabgaee AEX0 MCTOpUKA, M3BECTHOE WOAB
AMeHEMb OIMCATCALHATO,

Pazcmarpusaa ¢b 9T0ll TOYKH 3pbmiax co-
YRHEHiA, Bh KOTOPHIXT 00bacHAETCA ApeBHEe
noauruieckoe cocroanie Tepmanness, mMu1
HaX0AuMb BB HUXH cocrarb dYpesBryaiiHoe
pasznoodpasie. M3b wumesa mumcareseii a Ha-
30By TOJBK0 ThXH, KOTOpHIE OTANIAFOTCH
OPUCrOHAJILHOCTIO B3FIAJ0BB U MOryTH NO-
JecTrhed ocHoBareaaAMM  OTABJABHEIXD  Ha-
Opag/eHiil , NPUHAMAEGMBIXs TeNepsh NpH
oGpaGormBanim dT0ro mpeamera. JTO CYTH

Tpams , Méseps n Pmaauncs *). — Tpums

*) Jatod Grimm's Deutfche Nedhtsaltertbimer. Gbttingen:

1828. 8e.
Suftus Mbfer’s Osnabridijdhe Gefchichte. - Bevlin und
Stettit. Tpn moma. Tleprriii 1780. 8°. 2-oe msjauie.

L. Y
e #4940
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NpHHALIEIRATH Kb CAMEIMG HM3BEeTHhAmMUMB
YYEHKIMD ; €ro HMA HOBTOpAeTcA Ha paBHE
c¢b nephiMa TepMaBcKAMH HCTOPHKaAMH H
SUJI0JOTAMU U ero CJ0Ba NPUHHMAIOTCA Ta-
cTO RBb 3HaYeHmim mucroynmka. M BB ca-
moms abak, Iepmancrin gpeenocmu Iipasa,
KaKb coYdHeHie KpATATecKoe, MPUBOJATD U~ -
TaTeJd Bb H3yM.JeHie; ABTOPH OTHICKaIh U
RO3CTAHOBH.IG MHOJKECTBO NpPeAMETOBB, H.IH
EBEOERCE HeU3BBCTHHIXD, IHAH JOKHO IOHHMAae-
MBIXH, ouperbanap UXb 3HAYeHie m HMcIde-
JAAB UXh €¢h HEOOHKHOBCHHOI0 YYEHOCTiFO
n TogHcecrtiio. OZHAIME CJA0BOMB, €r0 KHATA,
Kakp yKa3aTeJb, Kakp colpanie, mpeBocxo-
JuTh Bece mpoyee. Ho 3aber H OKaHIH-
BaeTca ed gocromHceTBo. Kark®s 1pyss ymo-
3pUTeJbHHI, ®HI0COPCKil, oHA Be coBChMbB
YAoBJeTEOpUTeabHa. IpUMB HHCKOJABKO He
o0paTuap BHUMaHiA Ha BHYTpeHHee pa3-
BUTie 00mecTBa, HA HTOTH BasKHEIH NMPoHeccs,
10 KOTOpPOMY 9eJ0BBKb M3H HeoOyszaHHaro
COCTOSAHIA HEe3aBUCHMOCTH , NepexojuTh BbH
cocTosinie o0mecrBa, rocyjapcrpa; ero nakb-
HAJH TOJBKO cCJA0Ba, @aKrbhl. BB o0THO-
nienin omycania, npejcTaBJeHid JPeBHArO

Phillivg deutithe Gefchichte mit befonderer Mudficht auf
© SReligion, Recht und Stantsverfaffung. 8° Bevlin. Eme moarko
2 moma. Tlepsrit 1832,
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obmecrea, BUABHBD TOTH 3Ke HEJOCTATOKS.
Pa3inyHpia 9YacTm €ro OrpoMaro CcOYHHCHIA
coeJHHAIOTCA TOJABKO IJaBaMd M Naparpa-
damu; AbTH 00mell MBcam Koropaa OBl Bce
OpPOHMKAJa W OKHBJIAIA; HBTH HHKAKOTO
AblicTBiA , HOKAKOH SKHA3HH : NATATH 3aMb-
HEAJIA MEICAs W BHHACKA W35 AUILIOMOBD —
coOmTia. Mézepy npuHajae;KATH YecTh oOc-
Hopateas Bp Iepmanmiu m3JoskeHia mcropiw,
yTBep:RAal0Omaroca He Ha o0JHOMB Habopb
$aKTOBD, HO HA PA3BUTIN BHYTpeHHeH KHU3-
uu Hapoga. Ons ObLIh HpejlecTBEEHHNKOMS
diixroppa W JPYIHAXH , 006pa3oBaBmMMXCA IO
ero HampagBJeHil0 W cIbJOBARMIEXE IO JO-
pors mmp mpoao:xennoii. Ho m BB srT0l
mKoab ycmarpaBaerca HeJ0CTATOKD , KaKb
o0aro wHavaja, KoTopoe Ol CAY:KH.JIO pYy-
KOBOJUTEJIEMB , TAKG W BHYTpeHHell KpH-
THKH , OCHOBAHHOII He Ha CKOIJEHill cCHI-
JOKb, HO HAa CYWHOCTH €aMaro IpeaMeTa.
Ec.au, nanp., pasamdnasia nurarsl cedb mpo-
THBOpbYars, TO0 mMocabaoBare 3TOH IKO.IBI
06BABAIIOTH OOHKHOBEHHO JOKHOK Ty HJIW
APYTy0 DUTaTy, He ¢Tapaichk BHUKHYTh
Bh COKPOBEHHYIC HPHYOHY NXb PasAddiz.v
Hagouens Puaaanes @W31a1h Bh HoBbiimee
Bpema wucropilo Tepmamim, Koropaa mpe-
BOCX0AUTH BCh mpe:KHid. Y:ke 0JHA MEICIL
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npeJCT?BATh Pa3JANIHEIA HampapJeuia oGme-
CTBa BB OZHOU KapTuuh, CAy:KUTH JAOKa3a-
TeJbCTBOMB, 9T0 OHT NPUHAMAETH UX5 TOAb-
KO HpOoABJEHIAMH OJNOH HieH, BaXoadlId-
MHeA BH TheHOH cBasm me:ray coGolo.
dTa MECAb, 3aHATas Bupodems y I'uso, xo-
T aBTOPH COBepUIeHHO 00b HEMB Heymo-

' MUHaeTHh, mMbJa BJalganie @ Ha camoe u3J0-
skeHie npeamera. Puainnes crapaeTcea Be3 b
cxbAUTE BHYTPEHHIOI0 RA3Hb HAPOJA U OH'D
mMors OBl jgoiiTu 70 comepmenmbitmaro pe-
3yJAbTaTa, €cal Obl HE OCHOBAJL RBce o0me-
CTBO Ha JOKHOMB HaJaxh — Sewelre.

Cuoco0s H3J0)KeHin mpesmera mpejcra-
BUJIB TAKKe MHoria Tpysaoetd. — Beb npesk-
Hie y9IeHbIe CTapaauch MOABECTH HOAH TOP-
M5! oOpazoBannare Pumckaro mpasa maazen-
yeckoe Tepmanckoe o0mecTBo: 310 HpoOmM3-
BeJI0 Beamiaiiumryio 3alyTaHHOCTh H Hecoo-
Opazuocrs. — Hopkiimie nueareanm nmaza-
IOTh BB JPYryl0 KpallHOCTb : jKeJas WoA-
BECTH BCe WOAbH OJHYy CHCTeMYy, OHH H30-
WpATH cBoe ocTpoyMic mw TEMB Hepbako
eme Goake sanyThBaTs 7bao. Camylo ecTee-
TEEHHYI0 U crbaoBaTeJpHO CaMYI0 OCHOBa-
TeALHYI0 METOAY npeacrasmas I'm3o BB

; onkraxs o Ppangysckoii ucropim. Ons
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pasJaraeTs MJIajeHIecKoe o0umecTBO Hacoc-
TaBHBIA YacTW W HAXOAWUTH UTO OHO YyTBEp-
JRAaeTCA HAa TpeXh HAYaJaXbh: HA COCTOAHIA
JHAINH, COCTOANIA 3eMeJap W OTHOMeEHIH mep-
BHIXH MERAYy €000i0 W Kb 3emab, T. e. Ha
MoA¥THIECKOMD yeTpoiieTsh. Takaa cuerema
yuorpeOdaeHa M BB 3TOMB pascy:RJIeHid.






TJABA NEPBA

Cocmoanie Jauus.

HorbRniia MHBHIA O COCIOBIAXH H TpeGOBa-
Hii TIPE HXB ycTpoiicTet , COBEPHIEHHO Hemo-
IyTh CAYXATH PYKOBOACTEOME IIPH Pa3CMATpH-
BaHIN COCTOAHLIA JABOB Y ApeBHHUXE I‘epmanneBI..l
Hn Topropia, HA IPOMBIIIIEHHOCTH, HU ncxyc-'
TBa HeGpLIM M3BHECTHBI, M Jaske CaMoOe OTHpaB-
zeHie GOrocsy;eHiA HeMOrio o6pa3oBaTh OCO-
6ennaro kiacca Hapoaa. Toxebko cocroanie cro-
6oap1 m  HecBoGoapr  (reibeit _und Unfreibeit) ,
GBLIO HOPMOXO pasabrenia XE0ZeH Ha ABa COBEP~-
* IIEHHO OTABABHBIA COCJIOBLA.

CymmuocTs ApesHein Fepmancnoi’t ¢B060 b1 CO~-
CTOMTH He Bh OJHOU JAWYHOH HE3aBHCHMOCTH,
HIpOTHBYNOLOKHOH pabCTRY, BB KaKoMB crydab
ona OpLIa GBI - IOHATIEMH YHCTO OTpHIjaTe b~
HBIM3; OHA HATIPOTUES €CTh IOA0KHTEILHOE Ipa-
BO IIPi06P‘BTeHi)IKIIOJlBBOBaHi}I BCchbME mpasaMu

" yqpe;m;euimvm roCImoACTBY¥OIaro KJiacca Ha-
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PoAa, coeiuHEHHOe ChH Y4aACTieMb BH HCIOIHE-
. ~ (2]

Hin olurecrsennoit Biactu (l1). Bs sToms or-

HOIIGHIHW CIOBO CGO00,JRbIE ~— bder Freie, coornbT-

creoparo Pumckomy Civis oplimo jure Bo Bpema

IXoJaHaro pﬂSBﬂTi:’{ PeCHY6AIdKﬂ, Korza DbIPa)Ke-

"mie Civis oGuumaro Iarpuniess u IlzeGeesn, m

<

Korga IICPB ble OTANYAJIUCHh OTL IOCALAHEXD

He CTOJABKG BaXHBIMH KAaKHUMHU JIHGO npenMy-

" MIECTBAMHA , CKOJIBKO ApeBHOCTir0 poga. M Taks

Kaks Apennee I'epmarckoe 06uyecTBO 0CHOBbIBA-
Zochk Ha mpaBb Kaxagaro wiera: l. 3amursr coG-
CTBEHHOWM, AXOAEH HAXOAMBUIUXCA IIOJH €ro Io-
EPOBHTEABCTBOMS H Ibiaro oGmjecTBa OTH He-
npiaTereit; 2. Baagbuiz He3aBHCHMBIME, COEAH-

HEHHBbBIMEB CBbH OCO6eHHbIMH HPeKMymeCTBaMI/I,

‘HeABHIKUMBIMB HMbHieMb — echted Gigenthum, y

Pamaans, dominium ex jure Quiritium; u 5. Yaa-
CTiA BB OOUJECTBEHHBIXD AbAaxh, KaKb TO : EB
HapOJAHBIXH COOpaHIAXB , CYAAXBH, IKEpTBOMpHU-
HOMIEHIAXH: TO, CALAOBATEIBHO, TOTH TOIRKO W
HA3BIBAICA CBOGOJHBIMB , KTO BH ILOIXHOU mbpb
IM0AB30BAACA ECbMu >TuMu mpasamu. Ilporusy-

I0A0KHOCTE TAKOI'O COCTOAHIA, OTCYTCTEIC BCEXE

1) Aaasnbitmee ofbacnenie M AOKasaMEAECMBG CMOMP, HHKE
BB J-efi raast, 3o -mn naparpazh. Taxxe INittermajer’s Grund=
fdBe Des gemeinen Deutfhen Privatrechts, rmopoe usgam. 1826,
cmp. 107. — Savigny— Gefchichte des vhmifdhen Rechts im Mit=
telalter, Toms 1-i cmp, 160, l-ro mszanii.
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BHIINEO3HAYEHHBIXE TIPABE , GBLIO ZHAKOMSE He-
ceoGoasl, Pasimdie mMemay sTumum ABYMA COCIO-
BlAMH Tak® BeIUKO, m cBoGoausie I'epmanibi
TaKh CTPOro COOAFOAAIM YHCTOTY CBOErO npo-
HCXO0MAEHiA, 9TO JAMBA UXD 3BaHiA, BCTYNARIILA
Bp GpausHbll COIO3EL Cb HECBOGOJIHBIMH , HaKa-
3pIBaeMBI 6pLAM M BB HOCTIBAYFOM[IA BpeMeHa
ammeniens csoGoger (1). Jdura, poampuwieeca s
IIOAO6HOM’I; 6pah"ls , AbJaxocs OOBILKHOREHHO He-
cBoGoAnpIME (2); Aa’ke BOABHOOTNYIUEHHblE He-
MOTJH BCTyNATh HENOCPEJCREHHO BB 00UIeCTBO
CcBO0OAHBIXS M OCTABAIUCH OTh HUXB YAAICHHBI-
M#, T. €. HeUMbJAH HXT IIPaBL, A0 TPETHArO IIO-
KOXBHIA WAHM A0 TOr0 BPEMEHM , NOKA HXB IIO-
TOMOKD MOIB YKa3aTh HA TpPexb CBOGOJHBIXB
- TPeAKOBE. JTO Pasadmdie CIyMRHTH OCHOBAHieMSE
T'epmanckaro ycrpolicTea M BCTpbuaeTcA BB
HCTOYHUKAXB Cb Hagala IMCHhMEHHOCTH JaiKe
A0 HOBBIXL EpeMeHns. Takumb o0paszoms BDL
3emyHjoso# Idaxb, cTExE 77, FOBOPUTCA YUTO
Oawns npunumaers Kb ce0h CBOGOAHBIXB TaB-
muxs 86 Oureb, a Tops HecroGogusixs. Bs

sakont basapness — Lex Bajuwarioram, Berps-

1) Capilai ad ann. 819 c. 3. cpas.Moumars — @efchichte der
fraatsbiivgerlicdhen  Freibeit BVamberg 1812, 1-0e _ pascymaenie
cmp. 102. '

2) Da3 Rind folgt der drgeren (xysuwedt) Hand, — Haltaus
Glossarium. cmp. 795.
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gajorca TOALKO Asa cocxosid: liber et servus
TOYHO Takke BB 3akoHL Bmsmroross, Bypryma-
- meps u JomGapackaro Kopoas Porapa. Bs Toms
XKe cmpicab rosopurcA Bs Annales Laureshami-
enses (1): tam ingenuos, quam litos, u s mucsms
JdroasuraBaarogecrusaro: homines tam liberos,
quam et litos 2). Maxe BB moxtayromee rpems,
Koraa 0Gpa3oBaIUCh M YTBEPAUINCE COCAOBLA ,
caI0Ba: CGOJOJHBIN U HECEO00JHBUT TPHHAMAINCE
OCHOBaHieMb pasAbicHiA, H 44 OTIAYIABRICIIUXD
ABOPAHB OTEH \6eropo,anmxzs' CPeAHATr0 COCAOBLA,
' npuGaBAAAACH TOJBKO KB CAOBY frei, JacTHOBI
Semper m Mittel. Bs IlBaGekoms yiroxeHim pas-
AHYAIOTCA TPH COCIOBiA cBOGoAH®Ix®: 1. Brico-
RocEoGoaHBIE — Gemperfrei: 9TO CYTH BBHICIIie
BrajbTeAW, Ha3blBaeMEle Bh OOMIEPHOMB 3Haue-
Hizm GapoHaMH m WMbIomie CBOMME BacaraMm
TaKkKe ABOPAHB; 2. Cpe,zmecnoGo,zmme —_ @?ittelfrei,
KB KOTOPBIMB IIPHAAICKATE: BACCAIBL BBICOKOCRO-
60AHBIXB, BaKHLHIIIH KIaCCH rOPOACKUXT 0GBIBA-
Texed, HASHIBAEMBIH BCAAHHKAMH HIM NATPHILiA-
mr — DBurgenses majores, equites, patricii, m
HAKOHENs CcpejHie ABOpAHE, BiaagbBulie 3am-

s . N
KaMH3 X HEHaXoAumBuUIleCA BH 3BaHIHU BAaCCAaJOBb

1) y Ilepna 85 Monumenia Germaniae historica Toms 1.
emp. 31 ad An. 780,

2) y Byxe Scriptores rernm francicarnm Tomw VI, cmp. 537.
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3. Hmamie cpoGoansie muaa cBOGOAHBIE THO-
cexnre (1).

Pazcmorpums Temepp o6a >TH cOCAOBiA BB
TOMB BHAL, KaKb OHL CYIJeCTEOBAaAHM BE ApEB-

HOCTH.

§ 1.
Ceodogunte.

. CeoGoanrie bdie Freien, Torexm frijai, apes-

we Tepm. frigé (2), ogmm cocraBaaroTs 006-

(1 Sdwdbifches Landrecht. vk, 49: Hie foll man hoven dvey-
erley freicrleut welche vecht die Paben. €3 beifent cing femper=
freien dasg feind die freien Hevvm als Fhrflen und die andeven
freten su man babend. Das ander feint mittelfreien dasg feind
die boben freien SMan feind. bag dritt feind gebauven die frei fetnd,
die Beifiend frei Landidfen.,

Tams xe raasa 50, @4ft ein Qwien Fihvft feinen dienfimannen feci
der geboven ift von vitterlicher Avt, dev bebelt Mittelfreien Redht,
Croso Sempet ewe m memeps ymompeGaemea e Ilnabin i
Bajens u 3naunms : ocobelHO, NPCHMYUECHIBEHIO, KAKD YIBCPK-
aaers Hebel vt Aleman, Gedidite ve caosaps. Br cauoii rpam-
mams (mzganmoll Menxenoms »s Secript. rerum Germanic. prae-
eipue Saxonicarum 1728 — 30, 3 vol. f* Toms 1I, cmp. 507)
seicokocsoGosustii maspsacmea Vir egregiae libertatis.

O ropojckuxp nampuuiaxs cvomp, Hiillmann — Ctadtewefen
im Mittelalter. X1, cmp. 225 — 240.

(2) By Hemowmnxaxs, nucannsixs Ha Jamunckons aabins, cxoso
fret sbipamaemcs upess ingemuus u liber. Heproe Hassamie osHa-
Yaems, 0ANARO HECKOABKO MO3AHEE, BEICIYIO Cimemen:s csoGogmaro:
Br Cxaugunasin caoso frei Membe HIBECHIHO, BMBCIIO cro ymo-
mpeBasemen Karl, coxpannsmeeca y epmanness kaks cobcmben-

HOC HMA.
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IIecTBO; HecB00OAHBIE W€ MMBIOTH BF HEMD HH-
rakoro yuacria. Mxe mpaBa, koTopsia Geiud BB
TO JKe caMoe BpeMA W 0GAJAMHOCTAMH, TMOTOMY
9T0 y BCHXBH MIAACHYEGCKHXH HAPOJOBEH 3TH JBA
TOHATIA COBEPIICHHO CAMBAXOTCA BB OAHO, ObLIM,
KaKb yie 3aMbdeHO BhIIle, TPOAKAro poja: 3a-
IIUTHI, BIAABHIA M yYaCTiA BB HAPOAHBIXE COO-
paniaxms. ot TpH OTHOMIEHiA W AOJ2KHBL 10~
TOMY 3aHATH HACT.

A. SawpumaDefensio.) — By Tocyrapereaxs
yCTPOEHHBIXE, OOmecTBeHHax GE30IACHOCTE M
oxpamenie (garantie) maxojpuTCA BB PYyKaxXb
IpapuTerscTBa UMEIOIAL0 AOCTATOYHYEO CHIY
TOpPUBECTH BF HMCHOAHEHie BAKOHHI; HO BH 006-
mjecTeh, expa oGpasyromemci, nogoGHOe oxpa-
HeHie TIOYTH HECYIEeCTBYeTH , OHO TaKb eIe.
ciab0 9TO He BH COCTOAHIW OrpPakiaTh CBOUXE
9IEHOBH ; A IOTOMY BCAKI TpakAaHUHD A0I-
seHB GbIIs HCKRATH CBOEHl 3aIMJUTHL BH CAMOMBE
ceGb, ero 6e30maCHOCTh A0MKHA OblLIA TIEpeiTH
Bp Hero camoro. Henoakpbmraemsii ke Hm-
KaKOIO BJIACTIIO, OHb MOLHh HAiTH ee TOIBKO BB
OpYXiM : OTCIGAA M TPOMBOINIO HPABO 3AIUTHI
opyxiemMb mam TpaBo BoHHBL — Fehberecht, —
drTo mpaBo ObLIO COBEPIIEHHO BaKOHHOE, OCHO-
BAHHOE HA HEJOCTATKE obwecTrensaro o06es-

ueqeuiﬂ, )’TBGP?KAGHHOG o6pivaeMs H HaPOAHI:l"
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mu  coGpamiamm (1), Cs wmms TheHo cBa-
3aHb 0Gb19ail HocHTH Bcerga opyxie (2), KoTOpsIH
6bL1B CBORCTEEHT TOIBKO OAHMMB CEBOGOAHBLVD --\3)
M TOp)KECTBEHHOE OMOAChIBAHIe FOHOmIEH Me-
9eMB BB HAPOAHBIXH COOpaHiAXB, COOTBLTCTEHY-
romjee Pumckofi Torht m GpiBIee IEpBHIMD HC-
TOYHUKOMS TOZOGHAr0 TOpPIKEeCTBeHHaro obpaja
BO Bpema permapcrsa (4).

Jxa BrlpakeHiA 5TOH NPHHAAIENXHOCTH CBO-
Goamaro coctosnia, IepMaHisl ymoTpeGIAXOTSH
croo War mam Wer, KoTopoe 03Ha9aeTh CBO-

GoAHArO BB OTHOINEHIM K% IIPaBy 3aLyHUThI ('3)

1) Vellejus Patercalus, Histor. Rom. II, 118. rosopumms,
umo Tepmanussr Gaarogapuan npomnveckn Bapa, yupeansmaro
MeaAy uumu cyisl o Pamcxomy obpasuy: Quod solita armis
discerni, jure terminarentur. — Cpasu. Tacit. Germ. e. 21.

2) Nihil autem neque publicee, neque private rei, nisi
armati agunt. Tacit. Germ. c¢. 13. I'puwms, cmp. 287, un-
myems o0 mbCmo H3h JAAbl, AL ropopumcs moxke camoe: Tha
var kominn bdénda magrinn med alvaepni. Ol. Trygg. c. 166.

5) Servi lanceas non portent; qui inventus fuerit post ban-
nam, hasta frangatur in dorso ejus. Capit V, 247; VI, 271.

4) Sed arma sumere non ante cuiquam 'rrnoris', quam civitas
suffecturum probaverit. Tum in ipso concilio, vel principum
aliquis, vel pater, vel propinquus‘, scuto frameaque juvenem
ornant, haec apud illos toga, hic primus juventz honos.
German, ¢. 17. '

5) Hassania muorunxts Tepmanckuxs uapogons uMBLIONH MOMIH-
e camoii xopens., Hanpumtps, Cant-waran (scmpsuacmcea
MekAy WPOUHMB BB mpodork kb Saxomamt Bumpega) Mywn

Kenma, mo Jamsnrs Cantwarii.  Taxske MoxHO 00BACHAIIE

2
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OHo cOXpaHHIOCH JajKe JO HAIMHXH BPEMEHB
s wmaspanim barus, baro, 6Gapoms, xoropoe
03HA9al10 He OJAHO Kakoe AHOO OTALIbHOE 3BaHie,
moZ00HO TIpa®y, TrepHory, Ho OGHUMAIO BB
cpeAHie BLKH Bech KIACCH BBICOKGCBOGOAHBIXE
M yAep;Kalo CcBoe TIepBOHAYAILHOE 3HaueHie
JdaKe A0 Hamwmxb Bpemenb B L'epmanmim, rab
OHO mepeBoAUTCA Freiberr, CBOGOAHBIA MYKB.
Ho I'epmannsr JE0GHAR OPUCOEAUHATE CIOBO
Mann, MYyXKb, Kb THEMBH CAOBAMB KOTOPBLA
BaRAFOYAIH BH ceGhb IOHATIC MYIIHMHBI; OTTyAa
mpon3omao Hazsanle Warmann, o3Hauanuiee
ToxKe camoe uro mw War m ocTrarmieeca y Oa-
HAXD .Z[OHI‘OGZIPAOB’I: Bb caosb Apumans,
Arimannus. [aa mnoaTBepikAeHIA dTOro MHbL-
HiZ HE0GXOJHMO NpHBECTH HLKOTOPHIA AOKA3a-
TerbCTBa. HSBECTHO, 4WTO BB 3aKOHAXB, IpaM-
MaTaxb W abTommcaxs JoHroGapACKUXH YIOMH-
HaeTCA KIACCH JAr0jeH MoAL WMEeHeMb Apuman-
HOBB, O 3HAYEHINM KOTOPBIXH HOBLIMIie nucaTe
BOBCE He coriacHsl. JIokaHXB CUYHTAETH AXH
CBOGOAHBIME IFOABPMW, MMBEILAMA IPABO HOCHTE

OpYyiKie, HO IPejOCTABAACTS YHTATESIIO PHINUTH

Rip-uarii, Chatt-uarii, Chas-uarii, Amsi-varii, Bojo-arii nun
Bajuwarii, Angri-varii, Vidi-varii. Taksxe wnassisaronics
JKUNICIH ropojosb na Amnrsocaxcouckoms assixh: Lundenwaran
— Jomomns, Romwaran — Pumanme. Cuomp. Lye Gloss.
Saxonico - Gothico- Latinum, s. v.
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IPHHAMATE JH HXB, Kakh AymMaeTs 1 0abJacTs,
33 BOWMHOBE, BIAABBIINXD CEHEHHIIAMHU, T. €.
3a HHCMHXB Baccarors Vassalli minores, =»®
KaKkoBOM®B CAy9ab wuXB Ha3paHie 6y,aeTI> COO0T>
BbTCTBOBATE caoey Heermann, vir exercituum,
homme d'armée; mam 3a murTerel Aepenens,
TOXxe CBOOGAHBIXD ¥ HEHMBLBIIUXD HUKAKHXB
oGazanHOCTeH, KpomMb BOHHBL W 0OGIMUXE CORL-
mpaniii  (preeterquam  hostis et placiti) (1), —
Touno Takxe mepbmmrTerens um Myparopu, ko-
TOPBIH CHawaja uXbh NPHHEMAETH 3a JrOAeH
CBEOGOAHBIXD, MOJAYYHBUINXH CEOE Ha3BaHie OTH
I'epmanckaro cxosa Ehre, 9ecTh ; II0OTOMbB
BBICTABAACTD H'BKOTopm;I COMHTJHiH, OpABOAUTE
CBUALTEAECTEA TAL OHH ABIAIOTCA, TO BaccaiaMu,
TO BJIagbTEerAMUH HL3aBHCHMBIXD nMisHiii, TO
Aajke BeIbMOKAMH, W HAKOHEIH 00BABLACTE BCA-
KO€ pa3sbhiCKaHie HEeBO3MOMHBIMB, HO TOJABKO
OpOTHBOPHIUTE TbHMH, KOTOpbIe BHAATH BB
HuXB pabors (2). Be Hame Bpema sTOTH BONPOCH
BO30GHOBAEHS YUECHBIMB Capunbu, KoTOpHIH H3-
CIbAOBALB €r0 Cb PLAKOIO OCHOBATEALHOCTIFO
U TOYHOCTI¥O, Takbh WTro HuUYEro Goske Heo-

craerTrca JKeJaarth. Pe3y.7[I:TaT'.B €ro Mu3BICKaHIH

1). Du Cange Glossarinm s. v. Herimanni (n5 Baseascxoms

u3panin, xomoprims a moassosaacs, Toms II, vacms I, cup. 612),

2) Muratori Antiguitates italicee medii evi. (Mnaans
1758 — 1742, 6 Tomors f*) Toms I, 13 pascymacuie.
*
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ecTs cabAyromjii. ApUMaHHBI HA3BIBAKOTCA BO
BCbXH HITOYHHKAXH JroAbMHu  ceoGogmbivm (1)
H IPHTOMD BB HPOTHBOIOAOKHOCTE Baccazams,
HOTOMY 9TO OHH ympasraooTca rpasoms (2);
BACCAIBI JKe, KAKb M3BLCTHO, HAXOANANCH COBEP-
MIEHHO BL APYro# 3aBHCHMOCTH B BL APYLHXD
OTHOIIEHiAXE, Apumannst  3achjaroTp  BD
CyAaXB M YUACTRYIOTE Bbh TLOPOACKAXE Ab-

~
AaXb Kakt cBoGoaunie rpaxaame (J). OAHEMSB

1) Br saxonaxs Paxnca, ojwb i mBme MEHIGHIET, CHAYATA HA3LL
Batomca libere femine, noge xomeun Arimanng. Bs
oanoii rpavmamt Jdyssara Baarouccmunaro (y Jroxamka 1 1.)
ckagano : videlicet feminis liberis, quas Itali Ierimannas vo-
cant. Bi Miaancroms cobpanin (placitum), npu onpegbacuin
nassania Aldii u Liberi, ynompe6asnciica vacmo smbemto mocasigs
mwaro, Arimanni (Mypamopn 1. L). Bp rpavmams, gaunoh
Hyuepamopows Omonons I OALIOMY MONACIIBLIPIO, POBOPHINCA,
YHI0 mocabaliemMy nasmavuaemcsa ogHHb 3aMoKb: cum liberis ho-
minibus,qui  vulgo Herimanni vocantur. H cosepmenio
oaunakoro roeopims Ieiinpuxn 1 »p oguoit rpammamts 1084 roga:
donamus’ insuper . . . . monasterio . . . . liberos homines
quos vulgo Arimannes vocant, habitantes in castello Sti. Viti
(Muratori L 1, p. 739).

2) Lex Guidonis TI, «Nomo Comes, neque loco ejus
positus, mneque Sculdasius ab Arimannis suis aliquid per vim
exigat, preter quod constitutum legibus est. — Lex Guido-
nis IV 2 8i .. ... Comes loci ad defensionem patrie suos
Arimannos hostiliter preeparare monuerit.

3) Bs JAykcxoms plaeitum 785 roga rceopumen : Dum in
Jesu Christi nomine resedentem Allonem ducem una cum....
Haremannns, id est Tusso preshyter efc..... Et.... Jjustum
nobis paruil esse mna cum suprascriptos sacerdotes et Hare-
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CIOBOMH, OHH COBEPIIEHHO COOTBBTCTBYIOTH
APEBHHME CBOGOJHBIMB , 00.1aJaBUIAMB BChMEH
mpaBamu obwiecTsa. YTBepAUBh Takoe JHaUeHie
Apmumannoss, Casuspu npow3soauTs BMbCTh
¢k Myparopn aTo mnassanie orTs Ehlre, Bupouems
He Bb HorbLHmMeEMSH CMpicAb 4YeCTH, HO BH Apes-
HeMBb, yKazaHHOMB DMeésepoMs M JOIKEHCTBYXO-
jeMb O03HAYATh TMPABO YYacTia BH 0GujecTBeH-
Hpixb Abaaxs (1). Ho aTo sarirouenie mecupa-
BeJIUBO, Y:ke TNOTOMY UTO I0J00HOE NpPAaBO
HA3BIBACTCA, KaKh Mbi YBHAUMD HuKe, Freibeif,
cno6ozxom, " HUurlb HeBc'rp'hqaeTc;{ I0OADH HUmMe-
wempr KEhre, wecrm; cabjoBaTeipbHO M KIACCH
AKAEH, TIOAL30BABIIIHCA TAKUMB mpaBoOMBb, HE
Mors OpITE Haszpaes Ehrenmanner. Ipuroms
BECbMA JOKHO NOCTYNAXTH Th, KOH HINYTDH

IIPOHCXO}KAGHL‘I APGBHHX'B HMEHDP BB #HAOCOPH-

manuos ita judicavimus (Muratori p. 745). Ioz06nems oBpa-
30MB APHMHHIIBI .yI'IOI\IHHZIIOI'ﬂCII KAKB 32!(12,1.:’“”8.‘11{ CyAOB'I) BB
Manmyanckoms Placitum 1126 roza n »s Tepamo 1056 (My-
pamops p. 752 u Ughelli Italia Sacra ed. 2. Venet, 1717 —
1722, 10 vol. in fol. Towms I, cmp. 352).

Kaxs ropogcxie sxumean, Apumannm ymomuuparomea secoma
YacHmio BB OAMHAALAIMOME H ABLnaguamont cmoabmis., Camoe
nepsoc 00B BEXB H3BECMie AAXOAHMCA y Mypamopu »5 819 reay
(Murat. p. Th7), Enucxons Jyxexifi mocsamacms cAmeruuka
una cum consensu Sucerdotum et Aremannos hujus Lucanze
civitatis.

1) Casnuss, Memopin Puyckaro npasa Bb CpepBie BBKA
Toms ¥, cp, 161 — 177,



—_ 992

9eCKAXEH WAeAXH M PABIATIAKXE ; HXD KOPEHb
ecTs BCbraa UTO HHOYAR IOIOKUTEIBHOE. —
Apyraa sTumoaoria ors caosa Heer, moiicko,
Hamia eme Goibmiee WHCAO BAUJHTHUKOBH ; ek
cabgyrors Mcseps , I'pums u Tmzo (1), —
Ho m asTo mnutmie me =mbpHO. Ipasaa uro
JonroGapackii giatexTs, kaks sambuaers I puvs,
no Brigairo Hraxziamckaro 0T6pa¢1,mae'r1, 061K~
HoseHHO Oykey H »B [epmanckmxs croBaxs ;
Hamp., OHB ynorpebGaaers Ariulphus,  Arigis,
Aripertus, smbero Hariulphus, Harigis u Harvibertus
wan Ppanrkcku Charibertus; Ho >TOTH MpUMBDPE
HHCKOIBKO HEMOXKETDH CIYKUTBH AI4 YTBEP/KACHLA
2TAMOIOriN, HUMB upmEmmaemodd. Pazemarpu-
Bad CYIJHOCTER camaro JgbJga, MbI YGBAHMC}I BS
ea HeposmoxnocTH. (uoso Heer, apes. Tepm.
Hari, Heri, orcru Harjis o3nauaersToany, agmen,
multitudo m BMhers Boificke. CibzosareasHo
Apumans Gerrs GBI TOIBKO BOHHOMD, WICHOME
parm, 06e3b RECAKAro AaxbHBHIATO 3Ha?1eHi;1;
" TOYHO TAKB Kakb Cb croroms [epmors, Heer-
Z0g, COEJHHAECTCA TOILKO OJHO TOHATIe Hpej-
. BOAWTEXI Boiicka u Hudero Ooabe. Beakift
Tepmors wu3Gupaica ma Bpema BOMHBI H IO
OKCHYAHIM €A cJarars ¢b cebA 9TO 3BaHie, IO~
TOMY YTO OHG OBLIO TOJALKO BOEHHOE, T. €,

' 1) Mifer X, p. 35 — 38; Grimm p. 291 u 292. Guizot
Essais sur Phistoire de France (2-ro musjania) cmp, 257,
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Bpemennnoe. Ho Apmmant GbLIE BB TOXKE
BpeMA TpaKJaHHHOMB, OHB HMLIB OTHOMIEH1e
Kb 06mecTBy, Kb IPazZKjaHCTBEHHOCTH; KaKb XKe’
COCAMHHTE 5TO Chb MOHATieMbs BomHa P ‘Kpomb'
TOro ApuManb IPOTHBOMOIAraeTCA Baccary j
HO mo sTumouoriu I'puma, »To AbiaeTcsa HEBO3-
MOJKHBIMB, no*romjr 9T0 BCAKIA Baccarb €CThb
HenpembHHo u BouwHL, Heermann, n60 >TO
CZO0BO HC HMMbeTh OTHOMIEKIA Kb ONpeAbicHHOMY
ka1acey. Bes aTm mompocsr m comHbHIA OyAyTs
BE TIOJXHOU mbpb phOieHBI IIpHU Tpou3BoACTb
ors War, Warmann. War ccre CBOGOAHBIN,
uMbrOmif  TPABO 3amIATHI OpYyKieMs, HO BB
TOKe EpeMA OHBH €CTh WIeHB oGmjecTsa, OHB
y9acTByeTh BB yHpapIeHid, Bb CyJaxb, OJHHUMB
CAOBOMB OHB TPaskJaHUHDB; UPATOMB OHB €CTh
9eAOBLKD COBEPIIEHHO HE3ABUCHMBIH , uMbIOITIN
cooe cobGerpenHoe, CBOOOAHOE, HEJBUIKHMOE
umbHie W He NOAYUMHEHD APYromMy, KAKB BACCaId.
910 wMubHie AblaeTcA HAKOHeNs YObLKACHIEMS,
IpHA BHAMATEALHOMB pascmoTpbHin CABAYIOIIATO
@axTa: MBI CeH gach 2aMbTmiu M Bh mocrba-
cTBiE 00BACHATCA 2TO eme Oorbe, 4TO TpH-
HaJLAeKHOCTIF0O Bcakaro War-a ecTh HEABIIKHMOE
mMbHie; 5TO IocrbjHee HA3bIBACTCA, XO €ro
.mmenu, Toxxe Wara mim Were, Bpipaxaa TbMb
CAMBIMG HeOOXOAMMYIO CBA3E JAHMOA CB Be-

mjiro, Uroske HaxofuMB MBL Yy JIonroGapzl;om. P
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CroGoaupIét ubIOBBKE ecTs Arimann; ero xe
umbHie CcOOCTBEHHOE, HE3ABHCHMOE, NpOTHEO-
TIOJ0KHOE GeHe®UUiaIsHOMY, OJHAMYE CIOBOMSE,

coorebrereyromee Pumckomy Dominium  ex
jure quiritium, maserzaerca Arimannia (1). —

1) O TYepaanckoi 'Wara: Markenote, de in der Marke
sit muude ware besetten hest; y Kuungaunrepa ss Minflerifche
WBeitvdge. Tows I, cnp. 578,

065 Jomnrobapacxosi Arimannia waxogunica kaacenueckoe
mbemo BB rpavmaint, usaaunoii Mypamopn o saxgrowaomedi
npoxyeces  Haust Jdrouin 11 ¢p Buocrkonons @eppapesins  wp
1182 rogy. Ouwo ecms cabpyrowec: De Glazane interrogatus
dicit, quia partim est drrimannia et partim Emphiteusis. Pro
Arrimannia debent facere servitium domini Papwe, sive sit
habitator Episcopi, sive alferius; videlicet quod pro Arri-
maunia debent recipere. Comitem bis in anno, et unaguaque
vice dare duos pastos. Et ibi debet tenere placitum generale
tribus diebus. Ut si aliquis Arrimannus distulerit venire ad
placitum wusque ad horam tertiam debet solvere pro banno
centum et octo Blancas. Si habitat super Arrimanniam,
omnem distrietum (nmenn) habet comes (Muratori cinp. 723). —
Hst ogumagnamaro H ABKHAJUAMNIATO CIIOJILOIA  OCIIAJHNCH Hie
Komopbm rpammamm, BB KOmOPLlX'h P-'ISJHI‘HII:IC I’lmuepamopbl
HOA[HBCP?KA&]OH]’L APHM{U[IIEIM'L, ni, ‘C. l‘pﬂ}KAilHﬂ)l’h, TOPUAZ!
I\Ianmyn uxs ﬂpC;K"iﬂ I‘lpﬂliﬂ. H/’l"lh MAaKNBLIX'D rpaMMmamsm
1014, 1055, 1091, 1153 n 1159 rosa usgamsr mowe Mypamopn
I BB HNUXD BEChMa ACHO omjgb.asronica HMLITEA APHMI\"]EOBT) onmbs
uvtniit  ofmunurixs, Taws w5 icumepmofi: Sub hujus eon-
firmationis senientia..... comprehendimus Arimanniam eum
rebus communibus ; Bo Bmopoii : vel de Eremania et commu-
nibus rebus; it »» mpemeii : vel de Hermania et rebus com-
munibus. Hakoneys BB mamoil rpammanis, komopas eciub ne

HHOC YINO KaKh IMOJBKO IIOAHIBCPH(ACHiC BCBXD HPCKIHXE, CIOBO
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B. Buaajmnie. TlpruagiexuocTito ceoGoanaro
Myxa ObLIO BiapbHie HEJRHXHMBIME M HH OTh
KOIo He3aBuC/AMEMB HMBHIEMB , Koero ocoGeH-
HBLA TpemMymiecTBa GyAyTb H3A0KEHBI BO BTO-
poir raapt. Takoe wmmbHie Ha3BIBalOCh, KaKb
BpIme ckazano, Wara uim Were, a orTyja u
BCAKiY# CBOGOAHBIN, KAKD BAAALIENT, HASBIBACTCA
Warig uin Bewerel , weMy IIPOTHBOIOAraeTCA
Unwerig (1).

C. Yeacmie 65 napo.nvlxrs coopawniars. Ks
ABYMB BbINICO3HAYEHHBIMB TIPABAMB NPHUCOEIH-

HAeTCA HAKOHEND TPeTBe, 3aBHucCAlnIee yxKE OTBb

Arrimannia onpegbasemen eme moulrke; mamk ckazano : Cunetos
Arimannos in civitate Mantua®. ... cum omni eorum hereditate
et proprietate, palerno vel materno jure et cum omnibus rebus
communibus. Taxkoe wnmbuie ecosepuIcnIno  COOMBLIICINBYENIS
Tepmackoit 'Wara.

Umo xacaemesx A0 SMUMONOLIN, IO A MOIy NDPEACMABRMIE
HBCROJIBKO HPHM'BPOB'I), BD KOmOPle’B (’)ymza W I‘epmaucr{nxﬁ
CAOBT OIyCKaemes, HEPPXOAd BB A3bIkn  Pomamekie mam  pame
nnorga  »n Jammuexit,  Taxnms  ofpasoms Baju-warii, nme
myrica vacmo Bojo-arii; n3w caosa Warung, osmauaromaro
Curatio, administratio, npomsowaoc Arenda (Du Cange s. v.)
Hyr 9Rache, Wachte, »p Jamunccnxs Funiomaxs Wacte nan
Wagte, excubie, vigilice, o6pasosaaocs cmapoe Ppaurysckoe
Guet, um  Aguet (Du Cange s., v, Wacte). ¥V Jon-
roGapgoss ccms caogo Garathingi (Du Cange s. v.), xomopoe
‘shpoamuo ccms Himenroe u moxems 6oims Warathingi ; ono e
nuuenica Arigargathungi.

1) Grimm cmp. 505.
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MEePBHIXs — y9YacTie Bb HaPOJIHBIXE cOOPAHiAXS,
T. €. BL CyAaXT H yIPaBICHIN IEIBIME 06 €CTBOMS.
Takia co@pamia HOCATS PASANYHBIA HA3BAHLA ;
3aMbuaTe bHBHIILA MexAy HuMmu c)yTs: Ding,
Anraocarcorckm thing; apesmeckanmg. thing,
concilium , convenius, croBo EecbMa pacmpo-
crpancunoe Ha Ctseps m Bb Cakcowim; m Mal
mim Mahal ma agpennems BBICOKOrCpMAHCKOME
Hapbuin ; Amnraocaxc. Mael ; apesmeckana. Mil,
BH JarunHckuxs mamarankaxs Mallum  wm
(xora pbaro) mallus, Grieiuee npenMymecTEeH-
HO BB ymorpebienin y ®pankors (l). Jarmme-
Koe Bpipaxenie placiium, perpbuaromeeca Gea-
npepeisHO BB guniaovaxt Ppaskcruxs u Jos-
ro6apiCKuXb, CORCPIICHHO COOTEbTCTEyeTHh L'ep-
manckums Ding m Mal; ono o3mauaers He ToaB-
kKo pesyipTaTh copbmpamii (id quod placuit po-
pulo) mo u camoe cosbuanie, cobpawie (2).
Bes cBoGogHsie HaszBiBaanCch, BH OTHOIICHIH
aToro npaea, dingmanni, apesueckan, thingmén,
wir Malmanni, apesmeck. Mailamen., Ho ecinm
noA0GHOC yCTPOKCTRO ,T. €. IPesOCTABICHIE MYKY
IIpaEa y9acTEOBATH BB yNpaBieHIH 00IIecTBOMS, H
65120 06uMB ['epMAHCKAMSB, OJHAKO BB Pasidd-

1) idem p. 746.

2) ¥ Busuromors n Byprynauess ne sempiuatomen uu placi-
tum, ni mallum; y Aucmannoss n Barapness moanko placitum.

Oms nocatznaro npousowzo Ppannyscroe Plait, Plaid; Ilpo-
paucaabckoe Plaz, Auraiii. plea.
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HBIXB AiaJ€KTaxXb yHOTPeGAAANCH 0CO6EHHbIA Ha3-
BaHiA AAA BeIpaseHia aToro oruHomienia. Ocrar-
KOMB TAKOro APEBHArO0 HAUMEHOBAHIA A IOYH-
Taro caoso Rachimburgii, serptuaromeeca Toan-
KO y PpaHROBB, TOYHO TAKB KAKB CIOBO Apu-
MaHHbI TOabKO Y JouroGapaoss. M 3atcr mssic-
kapia ydgenaro Cabmubu pacmpocTpaHuAm AC-
HBIY CBBLTH Ha 3HAUGHIE 5TOr0 CI0BA BB Ppauk-
CKOMB TOCYAapCTEBb; HO OHB ALIAETE, KaKkeTcH,
HeCIpareAAuE0e 3aAKIIOUEHIe, CANTAA UXH TOIBKO
CBOGOAHBIMH CpPeAHATO Kiacca 06esh RCAKATO
AaABHBHIIATO  OTHOWIEHiA KB o6mectny. He
cnopumsb , 90 Paxum€ypru O6suim  croGoansie
AIOAW , OTAUTHEIE OTH BACCAIOBE M YTBEpAUB-
Imie CBOIO0 HE3aBHCHMOCTH , HecMoTpa Ha Ges-
IPePBIBHO PACHPOCTPAHABIIYIOCA cHAy GeHesH-
n;iapoonb, HO UMA HXb BBIPOKALO TOIEKO HXB
NpaBo ydacTia BL obmiecTeh, NpejcTaBATEIEMD
Koero OpLIO HapogHoe coGpanie. Tounoe pas-
cMoTphHie TEXH MbCTH, BB KOTOPBIXH YIOMM-
Haerca 0 PaxmmGypraxs, mpuBeieTs HACh Kb
sTomy YyObixaeniro. Bs cnumckaxs Caaifickaro
3akona, wmmbrommxs lepmanckia rioccsr, 065
HUXD FOBOPUTCA KaKh © 3acbiareraxs Bp Mal-

b}
lum: Racineburgii in Mallobergo sedentes (1); a7o

3
1) Taxs ss Heroldina editio, 86 Mronxencxows cnmeks Tit. LVIL
bergo in Mallo. Berg osnauaemrs ropy; Mallberg — cyas co-

Oupasmiiica OGLIKHOREHHO Ha BO3BBIILEMIOMD MECMD
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noxaio Porre noroi®s BUABTE Bh HUXBH OTAbABHOE
YKCA0 CBOGOAHBIXD, H3OPAHHBIXE ALI CYXOBH U CO-
OTBBTCTEOBABINUXE MO3AHBHMEME ckaGurams (1);
HO 5Ta JOraj Ka ONPOBEPraeTca JPYyrums MbCTOMB
TOrO K€ 3aKOHA, BF KOTOPOW CKAa3aHO, ITO rPad®
PHIIETS HIBBCTHBIA ALJA Ch IIOMONIiI0 CROCOJ-
HbLIXS KB TOMY PilXIfIMGYP[‘OBT) (Q) 3abcp TpH-
GapieHie ¢a0Ba: CIOCOOHBIR , Kb PaxumOypravs
BeckMa BajKHO , IIOTOMY 9YTO BCAKLA cyasA, IO
CBOEMY 3BaHIIO , €CTh YK€ CHOCOGHBIH , HO He
BCAKIH IDAXAAHAHB ; CIBJOBATEALHO 2TO Kaye-
CTBO NPAMO IOKA3KIBAETH, YTO Paxumbypru He-
GblIM CYABAMH , A TOABKO 3achjareiivu , IbMb
Gsrim BB mpexHee Bpema BCh csoGoansie. Bs
moas3y wmubHia CasuHsm roBopATH eme ABb

- apeenia Popmyasr Mapryis®a (3), BB KOTO-

1) Rogge, Ddag Gevichtwefen dev Germatten cmp. 72 — 75,

2) Tuane Grafio collectis secum septem Rachineburgiis
idoneis, et sie in easam illius etc. Lex Salica, Mronxcu. Cnnc.
Tit. 1, § 5.

%) Formulae Marculfi, Appendix cap. VI u Cap. I; Bs
raass VI In Mallo publico..... praesentibus quampluribus viris
venerabilibus Rachimburgiis qui ibidem..., residebant vel
adstabant» — B raaws I: in mallo publico aunte illustri viro
illo Comite vel aliis quamplurimis personis ibidem residenti-
bus..... Et dum haec causa apud ipso Comite vel ipsis Racim-
burgiis diligenter fuit inventa,... propterca taliter ei fuit judi-
catum ut de hac causa notitiam bonorum hominummanibus ro-
boratam eam accipere deberet.... His praesentibus qui subter



99 —

PHIXB PangGyprn npeJCTaBAAOTCA BB BechMa
6oapIIOMD uMCAb M TOTOMY yKe HH Bb KAKOMB
caydal He MOryTs ObITH CYABAMH, YHCIO KOUXB
Bcerja 6piBaeTh OrPAHHYEHO M ONpesbieHHO, M
KpOMb TOr0 Ha3kIBAFOTCA Aoﬁpmmu 1r0A5MH, Boni
homines. Ho u3BbcTHO YTO IOAB NOCALAHUMB
CIOBOMB padymbroTca BCerga cBoGOAHBIE JEOAH,
3achbaaTeid . Cy.10BB, BB TPOTABOIOIOMHOCTD

: CrabunaMb (l) Hraks KTO Ke >TH Paxum-

firmaverunt. Beecsma sacuo umo  Quamplurimae personae,
Rachimburgii, boni homines n waxoseus nognucaswiccn Prae-
sentes ognb m MHBKe JAHMA.

1) Couunumean oSwpeii nemopin  JMauretoxa , Benegnxmmmuyst
Kaasaii Bukrs n Iocnes Becemn (Histoire générale de Lan-
gnedoc par deux réligicux Bénédietins (Claude de Vie et
Toseph Vaissette) Paris 1750 — 1745. 5 niomoss fol.) msgaan
BO BINOPOMB momb, BB npnG:\menih cmp. 56 Becema 3ambua-
measuyto rpamvamy o Placitum, Geisuzess 8n Ocont, s Enpuc-
xouctmpl Kapkacouckoms 918 roaa. . Tamw ckazano cabayrowee :
Cum in Dei nomine resideret Aridemandus episcopus sedis
Tolosae ecivitatis.... una cum abbatibus, presbyteris, judices,
Scaphinos et regimburgos, tam Gotes, quam Romanos seum
etiam salicos.... id est {cabayroms 6 wumens) judices Romano-
rum..., (# uvenu) judici Gothorum.... (3 mmeusn) judices Salico-
rum. — sive et in praesentia Autario (16 mvens), salvardo
sagione et aliorum plurimorum bonerum hominum, qui cum eos
residebant in mallo publico. Ima rpammama upessbIuaiino
BakNa, NMOMIOMY YMO NANNCanna Bh O BPCMA KOLAR yke CORCP-
HIEHHO YMIBCPAHJACA ocoBcHyblH  Kaacch C)’Aeﬁ ooAs nasnaniexvrr;
Tudices nau Scabini, umo cosepuwenno oano n moxe. Ban-
MaImeaLHE €1 PasCMampHBaHie IPHBEAEITH nach Kb pesyAsmamy, )

YHHUMORAOWEMY Beakoe commbmie, CHauaga rosopwmea o6s
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Gypru ? dTo cBOoGOAHBIE JEOAN, KoTopsie in mal-
lo sedent vel adstant, kak® BeIpa:karoTCA camMu
I‘epmaucxie 3akonpr. Ho BB ApeeHce BPGM:’I.Ta-
KOe TPaBo NPHHEALAEKAI0 BCEMB 6€35L HNCRAIO-
deHid, cAhioBaTeARHO M Hazpadie PaxmmGypross
03HAYAeTHh BCHXDH CBOGOAHBIXD, TOABKO BB OT-
HOIIIEHiM Kb NPABy y4acTiA Bb HapoAOMDB BbUb.
. Yro ke xacaerca A0 OTBHICKHBAHIA TpONCXO-
JKAGHiA dTOr0 Ha3BaHid, A0 KODHA CIoBa, TO A
OCTaBIAIO 3TO BAaHATIC, KAKH COBEpPIICHHO 0e3-
v OA0JHOE. OTHMOJAOriA CJIOBB BAXKHA TOABKO
TOrJa , KOTAa OHA CIYKHTDH AXA YTBEPIKACHIA
CYUIHOCTH CaMaro IpeAMeTa; HO eclIu CyIIHOCTb
AbJa OTHICKRAHA M BIOJAHDS y3HAHA, 3aubMBb TEPATH.
BpeMA HaAb NIPOH3EBOACTBOMDL CIOBB, KOTOpOE
BEeChMa p'r,,.mo MOJKETh YBBHLYATBCA YCNbBXOMB.
‘M B camoMB Abab, CTapaHiA MHOrUXH YYEHBIXD
HAUTH KOPeHb PangGyprom;, OCTAIUCE COBEp-
meHHo TijerabivMu. Mexay MEOMecTBOMDH MHb-

Hil (l), 0Co0¢HHO 3aMbYaTEIbLHSI ABA, BIPOYEMB

obmiems cocmant colpanin, KOmMOPOE 3AKIOUATIO BB coGL, Kpomb
Ayxoseficrsa, JBa poaa uaenoss: Cyselt nm PaxumGypross; momoms
HACMIR ABIO O KamAofi wacrmu BB omgbannocmu, cnepsa o Cyabaxs
u gaabe o Paxumiypraxs, Cyavir Ghian u3Gpanus! H3s MpPexs Hamii:
Pumanus, Lomoss 1 Canianb, oun n yoomanymsl Kaxastil oco-
Gemio; 1 TMAKh, mawmuan ¢k sive et in praesentia m np., Aoaxust
tabgoramb PaxumGypru, KOmopsle 34LCh W HA3BaUbl OMUACHIH
no HMenw, omuacmu ofmpmbB  Bbuipaxeniems Boni  homiunes.
1). Cnomp. Du Cange s. v. Rachimburgii.
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He CTOJIBKO TI0 BHYTPEHHOMY AOCTOMHCTEY, CKOIb-
KO IO AMDAMEB, KOTOPBIML OHb NPHHAJIEKATH.—
Dyapga, KoTopomy cabiyiors lorammecs Mrioa-
aeps u Casnabum (1), npousBoAATE UXB OTH
Reck,, snameHmTBIl, MOryIeCTBEHHBIH!, Ba-
xup1i. Ecam 651' T0 OBLIQ CHpaBEAINBO, TO
Bp TakoMB ciaydab PaxumOypru Geram Ger He
poCcTo cpo6oAbee, He OrPOMHBIN KJiach IKH-
Teael, a HeGoabIIOE YHCIO BEABMOKB, CUABHBIE
I'pa@pr  m AnTpycrions: Apyroe mubuie
npunajrexnts I'pumy (2). Ouw pasraraers >To
CA0BO Ha ABb 9ACTH M YTRBEPHAAETH WTO ICP-
Bajg ero moJaosumHAa ecThk Lorckaa wacrupga Ra-
gin, apesserepm. Rakin, Amraocak. Regen,
KOTODAaA CAyKUTDH TOABKO AIA YCHIAEHiA BTOpOi
moxoenust burg, oppidum; cIbJ0BATEIBHO
PaxumOypru cyTe Baxmbinlie , moimble rpax-
aane, Cives optimo jure y Pumaans. Ho rakoe
coejuHeHie MHbB KaKeTCA HECHPABELIHBHIME.—
¥ T'epmanness, Kaks MBI YBHAUMD HHKE, He-
GbLI0 NOJATHYECKM . Pa3sAbIeHHBIXB COCIOBiH; y
HUXBH OblIM TOIBKO , €CXH IIO3BOACHO YIOTpe-

OuTer HoORbWIIee BBIpaKeHie, rpaKjaHe H He-

1). @yavza Sammluug und Abfammung Germanifcher Wur-
selwbrter, mszaunce Mectisesems, Taaye 1776. 4. cmp. 119. —

Mioatepn Gefchichte der Scyweigerifhen Eivgenoffenfdynf nepsas

roura, 10 raapa, npams, 55 — Cassmen cmp. 185,

2). Grimm, cmpan, 295,

(Y J
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TpaxAaHC, W TepBble COOTBLTCTBOBAIH BIOAHD
Puyckums Cives optimo jure; catgosaTessso y
 HHXD W HEMOrJA0 OBITh CJI0BA JAA BBIpA’KeHLA
IOHATIA, KOTOPOE BOBCE ,(HeCYI]eCTBOBAAO. —
llpuToMB TaRiA CAOKHBBIA CIOBA, BB KOTOPBIXH
0AHA TIOAOEMHA TOJBKO MOAKPBIAACTD H YCH-
AUBACTH ADYry0, BBIPAKAA BIPOYEMDB OAHO U
TO)K€ II0OHATie, MPUHAAIEKATH TOABKO A3BIKAME
06pasoBaHHBIMB M €ABa JM MOIyTH HAXOAUTHCA
Yy miIagendeckaro HapoAa. Ecan 6wt I'epman-
naMb M ABHCTBUTENRHO HYXXHO OBLIO Ha3pauie,
_Beipaskasmee Civis opltimo jure, To onu 6esn
comubHia o6pazoBaim GBI OTZLABHOE, KopeH-
HOE CIOBO.

Pazcmorpbhie yuHOMAHYTHIXH HazBaHifi cBo-
Gogusixs I'epmanners, npescrasazersn IPEeIBBI-
9afHO JAHMMATEIBHBIH M BAKHBIA pe3yAbTATE.
M1 BuABMME 3A5CE 0COGEHHOCTTL, KOTOPAdA eABa
MOJKeTh ObITH IOHATA Bb HORbLHIee Bpems, T. e.
YTO KAKABIA OTALABHBIY GIEHB OOMIECTRA HO-
CUTH HBCKOALKO HMEHB, CMOTPA IO OTHOUIEHIIO
Bb KOTODOMS OHB IIPeANo.JaraeTcAd. Ho mp
TOMB ¥ COCTOHTH CYUIHOCTH MJI3aZEHYECKaro
o6mecTsa, 4TO BbL HeMb PpAa3auYHBIA Hampasie-
HiA, MIM BIACTH, COBEPIICHHO OAHA Cb APYTOXO
CAMTBI B HE MOrYTH 6bITH BOOGpakaeMbl BB OT-
AbipHocTd., I'pamaganmu®s  mamero BpeMeHH

-

uMkeTs OJZHO Kakoe HI/IGYAB Ha3HAYCHiE : OHB
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4

MAW BOWHD, HIE CBAINICHHUKSH , WIX CYAbA H T. A.
JTO WTPOHCXOAUTH OTH TOr0, UYTO KAKAOE 3B
Hagaxb, Ha KOTOPBIXEL YyTRepkiaeTcA HoBhUulree
FOCYAAPCTBO , XOTA W HAXOAWTCA BB CBA3U CH
ApyruMu, HO CIBAYETH - CBOeMy cOGCTBeHHO-
My, BHYTpEHHEMY PpasBHTifO. OTOI0 HEMOrio
6b1Th M HeGe10 y IepMaIieRs: OTDH TOr0 Kak-
ABIH rpamzxaﬁnn:r, 6sL15 BB OJHO W TOKE Bpe-
MA BOMHOMB, BJIAABIBIIEME, WPABUTEIEMB M 3a-
KoHojJaTereMb. UTakbBeCchMa eCTECTBEHHO, 9TO0HSD
AOJKEHD OBLTh UMbBTH, W ABUCTBATEABHO HUMbIB,
pasinuHbIA Ha3eaH1A: BooOIle, KaKs WIeHBOOme-
V' ¢TBa, onB 6614k frei, liber; Bb wacTHOCTH: KAKD 3a-
" IDATHHUKG, ApUMaHBb; KAKD BIALbICOS, Warig; kars
"y9YaCTHHUKD Bs HaPOAHOMDB cOOpaHiwm, Pame6ypr’5.
Me>xAy BHLIOHUMEH OTIHYIAME CBOGOAHATO
ors paba, ocobenno sambuaTerens o6bprvalt Ho-
cuTh AAWHHBIE, PACIIYIIEeHHbIE BOJOCHI, TOIAA
 Kakp paGh NpuHymMAEHD OBLIB XOAUTH KODOTKO
" ocTpumenssiMb., CumTarocs Jaxe BHHOIO I03-
BOaATE paly ormycTHTs ceGb ATHHHBIE BOAOCHI
(1); ®s» To mpema xaxbs obpb3amie BOIOCH

y cBoGoguaro HAKa3blBAJIOCH TIeHEX0 (9)

1). Lex Burgund. Titul. VI, § 4: Quicungue ingenuo au
servo fugienti nesciens capillum fecerit, quinque sol. pefdat;
si scicos capillum fecerit, fugitivi pretium cogatur exsolvere
Grimm p. 283 - 286.

L 2). Lex Salica tit. XXVIIIL, § 2. Si vero puerum crinitum
5



Orp TOr0O M HA3KBAIOTCA TOCAbAHie BB b~
TOMHCAXB W AWILIOMAXH CpPeAHUXB BEKOBB capil-
lati, criniti m AmHrJocakconckoe BBIpwkeHie
Lochore cayxuTh O3HAYCHIEMbB 6/1aropozmoﬁ
ACHUIUHBI (I) [xeHBL KOPOIEBCKRUXD CEMEUCTRH
nGpamarn Bcerja.ocoGenHoe pHnMMaHie Ha BO-
JOCBL, NpeuMywmecTReHno me Mepupunry, Ko-
TOpble MOTOMY BeChMa YACTO HA3BIBAKOTCA re-
ges criniti (2). ®urmncs 3aMLTHAB  BECh-
Ma OCTpPOYMHO , 4TO, Kakb o0blyali HomieHis
AIUMHHBIXH BOJIOCH, TAKB M 0CO0EHHOE IIonede-
Hie 00b HEXT, UMbI0 IepPEOHAYAIBHO p\e.zmriosnoe
3HaUeHie, COXPABHUBMICECA X0 MO3IHBAMIATO Bpe-
vienn y Ppusoss u Basapuers, 6 k1aATEL BO-
xocamu (3). ’

Jaia moanaro oGo3pbmia cBoGoARaro cocToA-
HiZ, MHb ocTaeTcA PEIMUATE BOIPOCH, TAKE MHOI'O
3aHPMAasWifi PasIAYHBIX® THCaTeaeH, T.e. ObLIO
au y Apepunxs I'epmanuess oTAbipHOE cocronie
. MexAy c¢BOGOAHBIMH, 0O61aganimee ocoGbIMu TIpe-
HMyLUeCTBAMH M, HBROTOPHIMB 0GpPa3oOMB, COOT-
BbTCTByIOWEe BOBLHWIHME Asopasams P Boas-

mada 4YacCThb IOPKCTOBZB u HCTOPHKOB'B; KakK®p

sine consilio aut voluntate parentum fotonderit, solidos XLV
culp. iud. '

1) Leges Acthelberti 72.
" 92) Grego. Turonensis II. 9, 4#1; IXI, 18; IV, 24,

3; Deutldhe Sefchichte T, cmp. 119.



Méseps, Capmnpm, Oiixropus, I'pums (1), ps-
mmaTh Bb IOAB3Y CYOIeCTBOBAHIA TAaKOr0 COCIO-
Bia. Onm wmmyTs BF ciaosb Adaling, nobilis,
IPOMCXOAAINEMB OTH Adal  mam - Adel, genus,
prosapia, arojel, OoTIHIABIIAXCA oTH TPOIHXE
CBOMMB POAOME ¥ IPCHMYIIECTBEOMB OBThH H3-
GupaeMpIMH BDL TDEJBOAUTEIM , JKpeubl M Ko-
poru. CoBepHIEHHHO HPOTHEOMOIOXHOE MHE-
Hie mozano. BerbkepoMb, KOTOPBIH OTBep-
raeThs BEAKOE pa3IMgie MeXK!y CBOGOAHBIMM, W
cYMTAeTh HXB coBepmierHo parEpME. Ons
3amBuaeTs IPW STOMB BEChMA OCTPOYMHO) WTO
omuGra MHOIEXE IPOHUCOAUTH OTH OyKBaAb-
HATO "TTOXKOBAMIA apeBmem- BCTOYHUKOBS H: OTH
AORHATO HATIPABAEHiA MOATBEPKAATH CBOE MHbB-
Hie He BHYTPEHHHMH ACKa3aTeAECTBAMH, OCHO-
BaHHBIMH HA XapakTepb Hapoja H: ero yeTpoi-
¢TBb, HO BHLWIHNUMD HAKOILICHIEMS: OHTATE Ya-
CTO NpPOTHBOPEIAMMUXD (2). Hesapucumo oTH:
Beaskepa, u mpemae ero; I'mso yTeepxaass.To-

ke’ Tmoxosenie, aro EBb I'epmanin cyumrecTroBalo

1) Mbfer, ®bucmopin Ocmabproxa;. mows I, cmup. 46.caxe —
Casunrn, Toms I, cmp. 158, 166 u 186; Tows II, cmp
XVII, XXII. — Diixcopws, Deutfche Staats - und Rechisge-
fchichte (#-oe magan. 1854 — 1856). Toms I; crup. 67 — 71,
78 — 82. — Ypums cmp. 265 — 281. '

9) Eneyclopedie der Staatswiffenichaften (Leivgig 1835). Tows
1, cmp. 278 — 524,

5*
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TOIBKO OJHO COCIOBie CBOGOAHBIXD, HAXOAHE-
nieecA Bb IPOTUBOIOLOKHOCTA Kb HeECBOOOA-
upimp (l}. VYixke c¢B mepBaro B3rasda, oTA
PasAMYHBIA MHBLHIA ABAAFOTCA KPAaHHOCTAMH, M
THbME npia’rﬂ'be BCTP'LTHTL cpeanee, npeacra-
Biennoe MuTTepmafiepoms ¥ HBROTOPHIMD 0Gpa-
30MB coriamraromjee Bch mpowia. Bors cao-
Ba ero: Bb CaMbld APEBHii BPEMEHA, TIOBOPHUTH
on®, cymecrsoBaro y Iepmarucss, moxkpalinen
Mbph Yy HBKOTODBIXE NAE€MEHB , ABODAHCTEO,
KOTopoe . GpiI0 0COGEHHO YBaxaeMo Kakb IPO-
mcxojAmiee, IO HAPUAHBIME NPEAAHIAMB , OTH
repoess, Wi Jake 60r0B%, HO OCHOBAHHOE TOAb-
KO Ha o00mecTseHHOMS MHLHIM, IpioGpbTeH-
HOMB 3aCAyraMy, OKA3QHHBIMH OOUIECTBY. —
Ho maupacuo 6yseM® MCKaTh, B% ITOMB ABO-
PAHCTEB, POAOBArO COCAOBLA IOAB3YIOMIATOCA Ha~
crb ACTEEHHBIMH NPaBaMd K IPUBHEIECIAMH, -—
Takoro ABOpRHCTBA HLTH BHF APEBHUXH IAMAT-
sukaxs (2). A1 mosrsepmieHix 3>TOro  Mub-
HiA, CYATAEMB HEO6GX0JUMBPIMEL IPHBECTA Hb-
KOTOpHLA JOKa3aTexrscTra, Thmb Goabe aTo Mur-
Tepvalieps uXB BOBce HempelcTaBuab. Boismas
9acTh THCATeIeH 3aIfHMAIOIHXE CYH|eCTBOBA-

Hie poAoBaro ABOpPAHCTEBA Y I'epmanness, ab-

1) Histoire de la civilisation en ¥rance. Toms I, cmp. 264,
2) Mitermajer, Privatrecht cmp. 115, ‘



—_— 3T

Xa¥OTH ABL BAKHBIA OMUOKU, OTH KOTOPHIXH
¥ IPOUCXOAMTH PABHOrIACie.

A. Bo mepmbixB, OHH TIOYEPHAIOTE 0GBIRHO-
BEHHO CBOHW [JOKA3aTeIbCTBA W36 HAPOJHBIXE
3aKOHOBD COCTABJICHHBIXH MOCAL OCHOBAHIA ro-
CyAapcTBL BB nponnﬁuiﬂxn Pumckoit uMnepin
M W3b NHcaTeAell, >KMUBMIAXD eure mo3xabe. Ho
ecan gepTrel ['epmanckaro ycrpolicTea u coxpa-
HUINCH TOoCAk 3apoeBaHia Pumckux® BrasbHIN, n
MBI MOJKEMF M35 NOCIbIYIOMIUXD AMILIOMORS IIO-
YeprnaTh BecbMa MHOrOe AXA Y3HAHIA NEpPBOGHIT-
HATO COCTOAHIA: TO MMEHHC BL OTHOHOICHIN KB
pascMaTpaBaeMOMYy HAME IPEeAMETY, dTO COCTOA-
HiecoBepUIeHHO U3MbHUIOCE. BB cBOeMB oTezec-
Tt lepmanner umbim Maible YUYACTKH 3eMeJb,
00paGoTEIBAEMbIE TAKXKE HEGOIBIINME YHCAOMB
Pa6013'5; HaNPOTHBE TOr0, MOCTb Mepecesenia, OHA
npioGphiam Goapmis, HacereHHBA, 0GPAGOTAHHBIA
3eMJE, W MHOTie CABLIAAUCH GOrATHIMH, CHABHBIMMA.
pragbipmavu. Tamb Raskgad Mapka, KamApld ray
COCTOANE H3B JAIOJEH OJHOLO ILIEMEHH, OAHOIO
A3BBIKA; B3ABCH e OHM CTAIA BB IPOTHEOTIOIO K-
HOCTh C¢b Pnvmiamamu. Bamuabimie npes-
BOAUTEIH WMbAM TIpapia yRe 4 Bb lepmaHiu
CBOK) CBETY, HO €A OTHOINEHie Kb HHME ObLIO
COBEDIIEHHO JHTIHOE, TPOU3BOABHOE, HECOeAH-
HABIIEe WXPH THCHBIMU y3aMM; HAIPOTHBH TOTO

nocah 3aBOGBaHiﬂ, 9I€HBl TAKHXH KOMHUTATOBS 110~
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Iy B Harpagy 3eMIM U CABIAIACE 3aBACHMbBIMA
OTH cBoero GenesuniaTopa sragbasgayu. Ecsa x5
5TOMY IPUCOEAMHUTE BaiAnie Pamians, oGpasosa-
Hie ABopa o PumckoMy 0oG6pasny u T. A. TO BECh:
mMa OyseTs Acs0, aro Lepvanner goamHbI GbLim
H3MLHRTHECA, W WMCHHO, OOpamaAch Kb HamIe-
My IpesMeTy, MBI HAXO0XAMD BAKHYEO HepeMbHY:

N Ha4a1o HACIBACTBEHHArO 6.1ar0POACTBACEMEHCTED
‘["‘v:}-v_»n, CJI’I‘)AOBaTeJILHO,PaSA'BJIeHieK./lacca CBOOOAABIX b,
B. Bropaa raasmaza ourn6Ka HWCTOPHUKOBB COCw
TOUTH BB TOMb, YTO OHHM IIPHHHAMALOTH CIOBA
GyKBAIBHO, T. €. €CAM OHH HAXOAATH BB 3aK0-
Haxs, mau . rbronmcaxn Hazsanie nobilis, adaling,
TO W 3aKAOYAIOTH TOTIACH, YTO . 3TO CYTh ARO-
pane. Ho 3mauenie caons BB TegeHie CTOXBTIH,
mpu  mepembHArOmIEHCA  rPaKAAHCTEEHHOCTH,
COBEpPNIICHHO MIMbLHAETCA M CIBAOBATEARHO JO-
JEHO TPHAABATH APEBHEMY CJAOBY HOBOE. BHaYe-
nie. Adal ozmagaersr genus, prosapia, poaAb;
Comman adales (1}, ecTs myxs mMbromii poas,
T. €. MOIyIIilf HA3BATE €r0 Ch rOpPIOCTiIC; TPCGHC-
mejmii nm3e Takoro poga ecre Adaling, cro-
BO COXpaHABOIEECA BECHMA 104T0 y AHriocak-
COHIeEs, Y KOHXH HOCHAB ero celab Kopoaa.
Ho garo moxs caosoms Adal me moapasymbna-

A0CH OT}I'BJILHOG, III)HBHJL’[GI‘HPOB&HHOG COCJIOB"IO,.

1) Graff Diutiska, Tems I, cmp. 507. s. v. nohilis.



EMAHO H3B TOro, dUTO GOHO O0O0HAMAaeTH Bech
KAacCh CBOGOMMBIXD, KOTOPbIXH Pa3IHUYHbIA CTe-
uesn Hasesarorca Horl, twelfhyndesman n six-
hyndesman, m ramaaa cremenp ecTs Adal nam
Aethel. Bp »2TOMB OTHOHICHIM OHO COOTBLTCTBY-
ers T'epmaHckoMy yuoTpedieHiro caopa Fyei,
KOTOpOe TAK)Ke IPUHAMAETCA BB oGmems cmpicab
M T0apasabaseTcs - Ha Hochirei =m Mittelfrei. H
Taks BB TOH Fepmanckcii cTpant, KOTOpaA
pcero Goate Oblia yAaieHa oTs Pumckaro BiiA-
HifZ, HBTH ocoGeHnaro, BamHbiimaro kiacca
HapoJa, MOAB YACTHHIMB HA3BAHIEMBb Adal. —
‘Bn coGcrrennoii TI'epmanim »To ca0s0 BCTph-
gaerca 4uamie. Ero ynorpebiaers yme jgpe-
pubimwid u coppemennpli mnmcareib TanuTs.
Ho ecau pascMoTpbTh BAUMATE.IbHbe BHYTpeH-
HIOIO CBA3b €ro c40Bb, TO AcHO 410 Tapurs
ne Buabab BB nobililas ocoGennaro kiacca mam
COCAOBLA HAPOAA, HO XOTLIL TOABKO O3HAYUTE
HPABCTBEHHOE NPEEOCXOACTEO HBLROTOPHIXH PO-
j,i\;ouL; MHAYe OHb NPOTHBOPBYHAD Obl CaMb cedb
ONMCHIBAA COBEpPUICHHOE PpABEHCTBO BCBXH BB
HAapOAMBIXE COOpaHiAXE, BpIGOP® BCLXB JIBLB

Ha3xgayaeMblXb JSAA yIIPaBJ[eH:l}I N HACKOJALKO HE-.

ymomMuHai © NpeuMymecTsh nobilium npeas

IpoYuMH cB06OIHBIMHA (l)

1) Msema ®b onnca:iu Depmanin Tagnma, rgs scrpbuaromes

nan nobilis, wiu nobititas cyms casayromia: Cap. 7: Reges

Mo
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Hepgﬁz{ems Telneps Xb COGCTBEHHBIMB, IO-
AOKHATEABHBIME AOKA3aTEeAbCTEAMB. BaxHbANICe
M. Jaxie EJUHCTBEHHOE, CPEJCTBO AlA H3CAbA0-
BaHiA APEBHHXBH COCIOBIH M MXH TPOOGHBIA Ka-
MeHb, €CTh IIeHA ILIATHMAA 3a XN PeCTyIIeHid,
m Hagpisaemaa Wehrgeld mmm Bupa, Compo-
sitio. Bp mo3anbHmuxs 3aKoHAXDH HAXOAATCA,
BB CaMOMB Abib, onpexbaedia BUpBI Aaa nobi-
les u ingenui mopo3ns, Ho Hu BR Cazifickows,
Hu Pumryapcrkoms, ABYX® YAOKEHIAXD UMBIOIIAX b

unaunboxbe Apesniil I'epmanckiit XapakTeps, Ta-

'koro pasibaeniaz Boece wmbTh (l). Toumo

Tarke HBTH ero BH 3akoHaxb JoHroGapAckuxs,

Bb ROTOPLIX'L Ha3Had9€Ha OJHA CyMMa Aa4 BChEX®B

-¢cB06OARBIXE BOOOIIE (Q) Toxe mpasuio mpu-

HATO W B%3akoHb Busuwroroes, ¢» TLMD TOABKO
pasaguieM® 9TO 3A5CH CyMMAa YBeAMIHBACTCA

H YyMEHBOIaETCHA CMOTP}[ II0 BO3pacTy, HO He

ex nobilitate.... sumunt; Cap. 11: By naposusixs cofipaninaxs mox
rex, vel princeps, prout aetas cuique, prout nobilitas, prout
decus bellorum, prout facundia estaundiuntur. C. 15: Insignis
nobilitus aut patrum merita, principis diguationem etiam ado-
escentulis adsignant, Cap 14 Si civitas in qua, orti sunt,
longa pace et otio torpeat plerique nobilium adocentium pe-
tunt ultro eas nationes guae tum bellnm aliqued gerunt. —
C. 25: Ibi enim (apud gentes, quae regnantur) et super in-
genuos et super nobiles ascendunt (libertini).
‘1) Bw CaaifickoMs sakont aame mbore Hassaxia nobilis.

2) Lex Rotharis cap, l4.
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o cocToamiro, y6uraro. Haxkonens m Bp 3a-
koHaxb C(KaHJANHABCKAXH, BB KOTOPHIXE CJIOBA
Iavl m Karl, coorssrcreyrors nobili et libero,u
Bb KOTOPBIXE OBl IOBUAMMOMY JOXKEHCTBOBAIO
6p1TH BRICHICE COCAOBie CEOGOAHBIXE, TaKXkKe Y-
CTAHOBACHA OJHQ NMEHA AN BCbXBH Ge3b UCKIEO-
qenia (1) Hosaubiimee I'epmanckoe 3akoHOo-
AaTeAbCTBO COXPAHMAO, BH ITOMB OTHOIIEHiH,
AFOGOTBITHRIE OCTATOKS APeBHOCTH, KOTOPbIH
CAYKHTH KAOYEMDb Kb OTKPBITIFO HEPBOHAYAAB-
Haro ycrpoiicTea: a pasymbro Cakconckoe yao-
JXeHie, yAepikaBmee ompeAbleHie BADPBL 3a Iipe-
CTYILZEHLA. Br HeMD YyNCMUHAXOTCA deThIpe
cocrosia: 1. Kuases, Baporaer u cBoGojHsre
Ar0A# HUMBIOIie Npaeo CyAa; OTH TPHU 3BaHia
COOTBHTCTBYIOTH APEBHUMSB CROOOAHBIME ; 2. CBoO-
6oAHple AIOAH, HEHMMBIOIIie HEABMKHMOH co6-
crsegnoctr; J. Jursr m 4. kpbnocTrRle —
Reivcigene. Ileproe cocaosie, Hecmorpa Ha GOAB-
1I0€e pazamndie JUUDG Kb HeMy HPUHALIKAIIUXE,
L uMbeTs TOABRO OAHY BHDY (Q), 3TO O3HAYAETS,

9TO BCE 1101Hb1e CBOGOAHbBIC, CYATAIOTCA PaBHHBI-

1) Grimm cmp, 274, Ous yumyems Niala cap. 38 n
Mioasepa »s Sagabibliothek X. 96. -

2) Gadyfenfpiegel, wamra I. raasa 3: Nun vernembt von alley
Qeute Wehraelt und Buf.  Fhviden , Freiberen und fhbppenbar
freie Qent, die {ind gleidh an Bufe und Webvrgel
su nehmen.
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mu. H. sto 6mao Bp wavark 1% croabria'!
MozemD 4H MBI HOCKS TOFO HMCKATh POIOBEIXE
ABOp#H5  npexat  (G-ro Bbra P 3akIroynms
3TH P43BICKAHIA IIPEAMETOMB, HA KOTOPBIK 10
CHNB IOPD EECbMa Maao GbLI0 oGpamieHo BHHU-
MaHiA, HO KOTOPbM HMbLeTh, KaMerca, HeoObIk-
HOBEHHYI0 BaXKHOCTH KaKb Aparoubaueif ocra-
TOKH CTAPHUHBL. ITO 3aKOHB AHII0CAKCOH-
CKaro Xoposa JTeAbCTAHA, ONpe LIAXOMIif BHPY
CaMOMY KODO40 , TI0OA00HO BChbMB IIPOIUMB
CBOGOAHBIME M YHBIGBHIIH TO04BRO  BEH OAHOU
BpuTaHiﬁ:wnwm'my aro y Apvruxs I'epmanckuxs

HaPOAOBTx KOpOJIB CTOMTEH Bbllile B'C}IK()i/JI Ie-

“um (l).. Tpums cumTaers 9T0 HCKIIOYEHIEMB
~ .

u3b 06[1.[8[‘0 HPHBI/IJ[II, HO Hecnpaxsea.mnn. —

Hseberao - uTto Apesnie I'epmanckie ropoau

ObLan  M36upaemer TMepBOHAYAILHO 3B cBoGoa-

HBIXbh, MXB BJIACTH ObLIA BECHMA OrpaHUYEHA H
OHM MOrMH GBITH HH3AATACMBI; BALAHIC KOPOAA
HA HapoAh OBLIO COBEPHIEHHO TakKoe XKe, Kakoe
HMBAM TPa®bl HAa MapKd M Tray; M Kakb BCA-
kit rpa®s ObLIL BB OJHO H TOXe EpeMA BO-
&AeMb ofmiecTsa M ero 9IeHOMB, TIAKBb H KO-

pOJ[I) AOJAZK CHB 6I>IJIZB HOIIPP.MT)HHO npnua/[.le;xa'rﬁ

-emMy, T. €. IMOAYHHATHCA ero 3aKoHaMb. BOT]},

1) Leges Aecthelstfani, Append. II, § 16 : Tunc est regis
simplex werigeldum, VI Thanorum secundum legem Mercio-
rum, hoc est CXX librorum.



BeChMA ACHOE NPOU3X0KACHIe KROPOIeBCKOR BAPHL.
Mo:xHO saKe AyMaTh, 4TO HOJ00HAA BHUPpA Opiaa
mpejocTaBieHa BehbME 'epmManckuMB KOpOAAMS,
K TOIBKO BB TOCIBACTBie BpeMeHH , KOrAd
rocyAapcTBO HAYA10 MAIO IO MAJy yCTPOUBATHCA,

oHa CpLIa YHHYTOMEHa.

UTaks ecan ®W3Bh 3aKOHOBT AHIIOCAKCOHIELH
n CKaHAHH'aBOBT), B35 ApPEBHUXb l"epmaﬂcmxxr;
yao:xesifl, u 3 cBuibrerscrsn Taynra, MoxHO
3aKIFOYUTH O CYLJECTBOBAHIM HLKOTOPHIXB PO-
AOBD, TMOJB30BABUIAXCA, HE HOAUTAIECKUMHE Lpa-
BAMH M NPEHMYLIEeCTBAMHI, HO TOABKO Butmﬂa.\{lt,
JNGHEIMB yBaXKeHieMB, OCHOBAHHOME Ha COO-
CTBEHHBIXB 3aCIyraxb, HA APCEHOCTH HPOHCXOIK-
A€H1A ¥ H2 POACTES Ch KOPOACBCKUME $AMEILAME:
TO Takoe MHBHie hpenpamacrca BB IOAHOE yObhmx-
AeHie, TI0 pa3cMOTphHiM cocToanld anns y Ppan-
KOBB,BCROPH nocab ‘dapoesania Tawain. Yuenmu
®panngysckilt mmcarear Hoge meociopumo go-
Kasaib, 9TO, Bh napcrsosanie MeponuHrons,
BCH 3BaBiA M O0TAMYiA OBLIM AHYHBIME U BEChMAa

pbAKO Abrarach HAaCABACTBEHHBIMH (1) Mo-

1) Naundet: O cocmionnin Jauus Eo BpeMA NpaBIenias ABYX®
nepssixs  gupacwii so Ppannin, »5 Mémoires de Vacadémie

des Inscriptions et belles lettres, B» ognoms usb nOCABAUHXD
INOMOBD.
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TAH XA Ke OHbL OBITH TAKOBSIMHA A0 Meposun-

fORE P

§ 2.

Heceoboanbse.

Ecan cymmocts I'epmanckoit cBoGosbr co-
CTOUTH BL TPEAOCTABICHIM TIPAKIAHAMB BCBXD
upass o6mecTsa, TO € MPOTHEONOIOKHOCTS,
HecB060Aa, GyAeTH BRIPAKATH OTCYTCTBiE OHBIXE.
H Br camomb Abab BecB060AHBIN HeuMbrb upasa
_BamIUTHI, KOTOpPOEC HAXOIMIOCH He Bb HeMb
CaMOME, HO GbLIO IEpeAaHe ApYyroMmy; OHB HeH-
MbAB HEABM)XHMAro umbHiA, Heo6xoAmMAaro y-
C10BiA CBOGOABI, HO TOAYUAIb 3EMIKO OTH ApPY-
Taro; HAKOHEIs OHB HEMOIs Y4aCTBOBAThL BB
HapoOAHKIXH CoOpaHiaxs, rab cBoGoiHBIE GhHLIB
€ro upeAcTarciems u samumrTHEKoMB (1).

Cocaosie mecoboaupixs, ofrels (2), meGsLI0

1) Lex Ripuari. Tit. XXIX : si servus furtum fecerit, do-
minus ejus culpabilis judicetur. — Leges Cnuti (no m3janivo
Pozeunmre ~aara 32, Buasknuca 28) omnis dominus habeat
familiam suam (Buass. famulos suos) in proprio plegio (m. e.
fidejussione) suo, ut sialiquis illorum calumpniatus fuerit res-
pondeat hundredo,in quo calampniatus est, sicut justum est.

2) Guta-Lagh. Liasa 26 § 6.
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O0AHAKO OJAHO HePaS,Z['BJILHOG H’BJIOG; OHO COCTAaB~

ZIeHO OBLI0, W TIPUTOMB 3a J0ATO A0 3aBOEBAHIA

Pumcraxs mpormHiif, M3% ABYXH KIACCOBB: pa-

P

csugbTeancrey Tagura (1), HemHorEMs oTimua-
JIMCh OTH NepBLIXB. Bb mocabicTsie Bpemenw,
By l'epmMancrBXDT HAPOAHBIXH 3aKOHAXh H Y
XBTONHMCIEBh, BAXOAUTCA TAKXKe pasjbicHie Ha
ABA Kiacca, MOAL HasgaHieMb PaboBL m .IATOBE,
HO CBb u3MbHUBIIEMCA 3HAYEHieMB, IOTOMY
9TO MOoCIbAHIE NPUHAMAFOTCA Bh 00 mHpHbiANIeMb
cmsrcab (2). PazemoTpums 06a noCIbAHIA COCAOBIAL

A. Padsi. Onum BCTpHYArOTCA TOAB Pas-
AAY9HBIMH HasBagiamu. Bps JarmHCcKEXB uC-
TOYHHKAXH  YHOTPEeCAAROTCA CIOBA SErvus u
mancipium ; mocrbiEee COOTERBTCByeTH HbMeI-
komy manahoupit (3). Camoe pacmpocTpanensoe

uma D'epmanckoe ects Schalk, Torc. Skalks OF

1). Germ. ¢. 25. Libertini non multum supra servos sunt.

2). Lex Fris. Lex Saxonum. Ajamn Bpemenckifi »e historia
eceles. I 5: Quatnor igitur differentiis gens illa consistit,
nobilium scilicet et liberorum, libertorumgne atgue servorum.
3atce oucsuAno mambpenmie AjaMa wpess coejunenie ma  0aHOH
cmopons nobilium c¢s» liberorum, n liberforum ¢t servornm
HAa ApYroi, MoKasame YMIO OHH COCIMABAAIM ABa OMALALHBLI, €O
BEPIIEHHO ¢COT NMPOMABONOIOKIBIA COCIOBIA

3). Ha cmapunnoms ®panuyscroms asoikk serf de la téte. —
Cyomp. Fpams cmp. 301 u 502.

4) Tars mepesogums Yaeuaa I'peueckoe SovAog.

i

G0BB M BOIBHOOTHYIIEHHBIXD; HO TMOCAbAHIE, MO - -
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OHO COXPAHHIOCH M A0 HAHIMXH BPEMeEHE, HO
yXe COBEPIIEHHO Bh U3MHHUBILEMCA 3HadeHim,
npeofpazoBaBIIHCh H3B Ha3BaHiA pada BB 10-
YeTHOe HAMMCHOBAHIe NPUIBOPHBIXD Z0JKHOCTEH, -
kaxp To: Mapmasrs, Cenemars B5 IpexHEMD
dpanmysekoms apoph, Scalco y Hraziaanmess.
Kpoms - "Tero y Amraocakconness Lheow m y
Cranausaonsors thrall,
- IIpoucxosxienie pn(/)CTa’BeCBMa CIIPABEAFIEO
npnu'n‘cmnam'm.' BoiHbk., Baarmit BB 1LIBED
OB11E, wAW MPUHOCUME BB JKEPTBY 0OramM®, I
IPOJABAGMT, HAN OB paNIaeMs Bb HEBOIEO (l); AasKe
Hempia-'reab(:&ie'*]somzm ABaarney BB nabkny pa-
v §aMH, TEO- CBHALT eILCTRY I‘-opH»a-Haa (Q) ITox-
TOMKH B3ATBIXH Bb IMBHB M OOpPAEeHHBIXB BB
pabcreo, wTpuwEasresKasm, yKe €CTeCTBeHHHIMB
06pa3oMs, Kb dsTOoMy cocroaniro. Ho ecam mim
OTens WAX MaThk -OblIM CBOOOANBIMH, TO- AA

O3HAYEHIA HXH TOJIO0MEHIA BB OGUlecTBL, ¥

1) Cugonii Anormurnapiit rosopums o Caxconuaxs, »s VITX
kaurk, 6 raans: Prinsquam de continenti in patriam vela
laxanles hostico mordaces ancoras vado vellant, mos est re-
meaturis, decimumm quemque captorum, per ®quales et cruciarias
penas, plus ob hoc tristi quod superstitioso ritu, necare, su-
perque collectam. turbam periturorum mortis iniquitate sortis
®quitate dispergere. .

2) Ous rosopums o lomcrows wmapoxt: sub cujus sepe
dexira Vandalus jacuit, stetit' sub. pretic Marcomannus,.

Quadrorum principes. in. servitutem redaeti sunt.



PA3IMYHBIXD TLIEMEHB CYIIEeCTBOBAIH PA3IHIHBLIA
110CTaHOBACHIA ; OGBIKHOBEHHO AWTA CYHUTAIOCH
HecBoGoanpMS (1), HO mHOrga cocToAHie MaTepH
BicKA0 3a c¢oburo m cocroamie aurara (2).
Kpomb BOHHDI cAbAyrOmia O(’)CT(‘)}iTeJILCTBaV ocHO-
Bb1BAIU pa6CTBO H 6pzm1) cBoGoiHAro CBH paboro
u saodopors (3); 2. JKuTeapcrro memay paGamu,
T. €. eCau CLOOOAHBIM MMBETH Yy HHXD HmocTo-
AuaHOe MbcTOMpudbiBaHie, TO Tepae'ri, Ccr060-
Ay (1), npu yems oaHako, BbpoATHO, GBAO Ha-
“ 3HA4eHO M3BHLCTHOE BpeMA ; ¥ HAKOHEIb . Ao-

GporoasHbIH mepexoas, Servus deditilius, ApeBHe)‘

Cxan, Giasthrael; rakosoe CaMO'I‘yGI/lTeJIBCTBO, OBLI0

HMHOTAA CAbACTBIeMD CAY9ad HBIXD 06 CTOATEALCTEE,

MEeXAYy Ipo9uMbd roJgojga dacTraBjgABIIaro JIEO/.IGI?!

1) Das Kind folgt dev drgeven Hand. — Lex Ripuari. Tit.
LVIIL § 11, Omomms o6viuail ynommnacmes sb nosiobininxs 48yXs
rpamMmanmazxn, H3b KOHXB ozna uszaua Iaxsmaycoms ss Glossarium,
cmp. 795; apyraa Kpevcpows sn Rbeinifches Francien cmp, 257.

2) Partus sequitur ventrem,

%) Lex Salica Tit. X1V, §7 : si ingenua femina, alignem-
canque de illis (raptoribus non ingenuis) sua voluntate secuta
fuerit, ingenuitatem suam perdat. § 11 (s» Miouxen. pyxo.
Tit. XXV, § 2) Si quis ingenuus ancillam alicnam sibi in
conjugium sociaverit, ipse cum ea in servitutem inclinetur.
H pa asmows cayuafl naxogamea Ak HocaoBHIBL, OAna b Hb-
Menfkomts B apyraa so Ppanoyscxomn asmikb : Tritti du meitre
Hentte, 0 wivit dbu mein Hahn.  En formariage le pire emporte
le bon.

4) Die Wit macht eigen.
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uckate y6hmmma Bb paGerss (l), wmmoraa xe,
kakp roBOpurTs TapuTs, CIBACTBiEMB CHABHO K

g'ijpaCTn_ kb urpb (2).

M3 Bcero cka3aHHATO HETPYAHO OyAers o-
'npem;.m'rb‘o6m_ee noxoxenie padops. Onm wme
umbAx HH OAHOTO H3B IIPaBh NPUHAAXEIKAB-
MUXE cBOGOAIHOMY M, CABAOBATEALHO, He GhLAM
BKJIFOYEHBI Bb OOLECTEO; OHH CYNUTAIUCH BELHilO,
HeuMbAM HH BUPBI, HH COGCTBeHHOC']..‘I/I, HH Y-
9acTiA BB CyAaXb, AdKe AXd COOCTREHHOH 3a-
I[UTHL; OHM MOFIH OBITH TPOAABASMBI, AAPHMBI
u Gpiim  HakoHens glebae adscripli (3). Ka-
caTeibHO CBOWMXDH 3aHATIH, OHH pPa3sbiAIdCh Ha
AOMAMIHUXE , gasindi, ¥ Ha TaKuXb, KOTOpbIe
NOJy9ald OTH [OCIOJHUHA 3eMaHM A11 06padoTmi-

BaHLA (ll). Yroske Kacaercd A0 MHEHBHIA MHOTHXD

1) Lex Bajuw. Tit. VI, § 5: Ut nullum liberum inser-
vire .. .... quamvis pauper sit, tamen libertatem suam mnon
perdat, nec hereditatem suam, nisi exr sponfanca voluntate
se alicui tradere voluerit, hoc potestatem habeat faciendi.

2) Germ. cap. 24..... vietus voluntariam servitutem adit.

3) Dmo Beipamwacmica mMbMb, ymo pabs ne cubab OAKyAa yAa-
AHMECA G636 MO3DOJCHEA TOCNOARNA § yuicAwiifl GBIAT mpecabyyemn

Y u mpeSyems omecroay. Tawoe mpaso wuasmsaecmea_nachfolgen.

§) Taciti German. c¢. 25. Kun pomawnnws NpPAnajieKnme:
infestor, Truchfef, Scancio, Edyent, mariscalcus HNay
fdyalf mop. — cwomn. Nex salica XI, 6; Lex Bnrgund, 10.
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HOBRLAMAUXE nucaTesedl, o KUTOPOMY TOCHOJAHD
MBS (IPABO  RA  ARHSHL U cMepTk paba, ToO
OHO He MOXKeTDh OBTH JOKA3AHO [0.10KATEeIBHO,
IOTOMY 94T0 00 Hemb Hurdb He ynomunaerea (1). -
B. Jlumse. Ecan o vpema Tannra, ocBoGosxk-
AeHie OTH PaGeTBA He JABA1O  BOABHOOTHY-
MEeHHBIME HHKAKUXTD TPaph, TO I03jKe, IpH
COCTABIEHIM HAPOAHBIXH 31KOHOBH, XOTA OHU H
He mvbAH TOIHOH CBOGOABI, T. €. He BCTYIAIA
BB 06GmIEeCTBO, HO HXH COCTNAHIE yiKe TAKH Y-
AYy9ImIMAOCH, YTO OHH MOFIK COCTASBHTE 9YACTh
TOro Kiacci Ar0jel, KOTOpblE H3IBBCTEHD IIOAB
umenems JaTons. ATo caoso : litus, lidus,
ledus, lazzus, latus, m y Jouro6apioss u Ba-
Bapuém. Aldio , Becrma pasiumuHO OGFBACHAETCA
neropukamu. Porre m Jixropus AymaroTs, 9TO
oHH GbLIM IEPBOHATAALHO CBOGOAHBIME AFCABMA
HO BB IOCABACTBIE BpEMECHU IOKOPEHbI M AHHIUCE
auanpixb upaps (2). Tpums, nanpoTuss, BUAMTS
Bb HuUXH PaGoph, MOIY4YHBIINXB CBOEGHAZBaHie
ors caosa laz, Torckm lats, ozmawaromaro tar-
dus , piger (3). Ho Bchxs yAoBIeTBOpHUTEeABHTE,
n3cAbAOBAIS STOTH NpejmeTs Iayms um ero mo-

cabgoraresh baposs Jépp; pe3yasTaTh HMU

D) Mittermajer, 1. L corp. 149,
2) Rogge cmp. 105 Eidhhorn emp, 320 nepsaro moma.
3) Grimm carp. 308.

)i}
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BBIBeJeHHbIH ecTh cabayromifi (1). Jare BeTphya-
1oTCcA BB mmepBbId Pask BB 3akoHax® Caiifickoms
u Punyapckoms, u iroroms 85 Ppusckoms u Cak-
€OHCKOMD. XOTA OHH U OTIHYAIOTCA OTH CBOGOA-
HBIX'H, HO UMb YK€ IIPeA0 CTABIEHBI TPaBa: ABAATHCA
Bb CyAAaX® AIA CBOEro 3alUI|CHIA, HOCATH OPY-
Kie M BCTYNATh Bh KOMHTATHI CBOGOAHBIXE., OHm
Morau HpioGpETaTs COGCTBEHHOCTH, XOTA OA-
HAKO II0A% NPeJCTATeA-CTBOME APYraro, u Aase
npugnciensr Geum kb Bups (2). Cabzosa-
TeABHO OHU YymMe Hedblrm paGamm. BbpoaTuo
aro Bo.bHOOTHYmeHHble, liberti, Tannra, co-
CTaBIAAM BXHBHIIYIO 94CTB M KOPEHH TOLO
Kxacca JMroJeH, HO HEeIb3A 0JHAKOKSH OTBEPraTh,
9TO Kb HHMB IPUHRLICKAIA TAKKE IIOTOMKH
3aBOEBAHHBIXH CBOGOAHBIXE. UTaks caoro JuTsL

COBOKYILIAECTE BB ceds -00a COCTOAHIA,

1) Gaupy Mifecllen des deutfchen RNedhts (Breslau 1830) cmp,
59 —75; w1 1. p. 13. cmom. LexFrisio, tit. XI, § 2; Ripuar.
Tit, LXII § 1, 2, Lex Salica XXX §1. 2,

9) Bs Lex Frisi. Tit. IL § 5 nwp npaumcoimacmesn 1paso
sofinel, Ecan 66 onn Guiam paGamu, kdkn moaaraems I'pums,

mo 3mo ObLI0 Gbl HeBO3MOKHO.



TAABA BTOPAIL

Cocmo.anie 3emean.

Buukaa »s cymuocTs I'epmanckaro obmecTna,
Mbl BHABRMB, 9T0 BIragbHie 3eMmiero ecTh HE0OX0 M-
Moe ycaoBie BCAKAro CE0GOAHAr0, YTO OHO BBIpA-
#xax0 ero cocToanie (1) m wro, HakoHews, Aune, K
BaagbHie TaKb ThCHO OBLIM COEAMHEHBI, 9TO He
TO.IbKO HAXOAWIHCH BMLCThH , T. €. OAHO MOAAh
ApYraro, Ho COBEepIIeHHO NMPOHUKAIUCE. DTOTE Xa-
PAKTCPD HO3eMelbHAr)D BAaAbHiA, IPOTHEOIIO0.I0XK -
HBIH  BAaALHIEO PBMCKOM};, cocTaBiAeTh 0COGeH-
HocTh 'epmanckaro npasa u ocHopaHie Peojarn-
Haro. PuMiAHe pascMaTpHBAkOTh BIazbHIC, Kaks
pAaAbHie, T. €. KAKD OTBICYEHHOE OTHOMCHIE AHIA
Kb BellW, a IOTOMy OHH B HEMOryTh NpAOH-

ChIBATE BIaJbTENr0, Kak® TOKOBOMY, HH 0ocoleH-

1} Taxs u 85 mocabacmnin BeAkilh mmBBWil Gaponiie , rpae-)

cmBo ¥ M. A. Gblap yiKe, MBME caMblMb, GAPOHOMD, IPa®OMB) H & we

HHKINO uemMorh Gpume Gaponoms, ne numta Gapouinm.
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HBIXD NPABB, HHU o6azanHOCTCH; MGO BO3IaraTe
Ha .JHane, I0TCMY TOJBKO YTO0 OHO €CTh Baagb-
Aes, 00A3aHHOCTH, WAH JABAThH eMy Ipasa, 3Ha-
gpnio ObI BO3ZBHINIATEH B.aagbnie HaAb ero LOHI-
TieMB B BBOAANTE €ro LB KPYIb JAAbHEURIINXE
oTHOWeHiH : cemclicTsn , rpamgaHcKaro oGiye-
CThAa W I'0CyAapCTBA. I‘epmanc&oe JKe BJaxsbHie
OTANYAEeTCA THMB, YTO OHO €CTH HETOILKO NPO-
CTO COOCTBCHHOCTE , HO COCJHHEHO ¢b ofec-
TBOMS , rocyiapcTrBomb. OTcroga u upoucxo-
AATDH PA3AHYHBIC DOADI BragbHIA, pas,a’lmenie ero
)
Ha HEJBHKUMOE K ABIDKMMOCS, H NOJIATHIECKAA
gamaocte uepsaro (17, aro Gpuro Aaa Pamckaro
IpaBa COBEDMIEHHO TOCTOPOHHUMDL (Q/‘ OTUMB
CaMBIMb OOELACHAETCH yKe BONPOCH, 0 KOTOPOMb
T4K'b CIOPHAM FOPHCTHL, oGpumanmie BHHMA~
Hie He Ha CyUIHOCTL BeH, a Ha BHLIUIHiA HC-
TOPHYECKIA CBUAbTEAb TBA: TouemMy BB PurmcromMs

1) Tars kaxs amioknnoe uminie (nasnisacmoe Habe, fabrende
£abe, nosgute B Pumexoms yaomenin flothwar, o wr Jdnwaana-
CKOMB priapekoss mparh Jedeégitt}, neumbemns Hukakoro ommno-
Hl(‘Hiil KD I‘OCyA(lpCl!]By, mo a Hu H(‘(’)yﬂ'y I‘OBOplllTllt 06’5 TeMb.

2) Beenma xopowo rosopmns Taucs, Komoposy n upunasie-
AUME  3MA Mpicanr o paumdin  coGemsennocmn Tepmancxoft oms
Prmeroit: €in Romifdher Cigenthiimer, der cin Lanbdgut befint, ift
nicht anders, als wenint cv cinen Stubl befdfe, denn die abffrafte
Cigenthbumsfrage iff bei beiden gleich. Wm beides unterfchieden su
madien muf, das Cigentbum auficr fich evhoben werden, und Be-

fiimmungen evbalt.n, bie weitern  Sphdven  entlehnt find, Bs
Bermifcdhte Schriften Tomn I cmp, 143,



npaeb Henaxogarea servitutes in faciendo? drors
BOIIPOCE yKe phmuTca camb coboro. Servitutes
in faciendo cyrs mnoBHHHOCTH, HajJaraemMpia Ha
' BIagbaena, Kakb BIagbapia; PHMcKoe ke Ipaeo
NpeACTaBLACTh HAaMb TOABKO JHIE RMBIOujee
eragbHie, HO He BiIagbaena. HampoTuss Toro
IepmaHckOoe mparo MMBLETH Pa3HOOGPAIHBIA SCT-
vitutes in faciendo, uGo BaazbrTess ecTs, MO €ro
orpeAbaeHi0 , He TOABKO JAHNe mBMbIomjee Bia-
A‘BHie, HO HaxojAljeecia YyixKe ThMbs CaMBIMBE BB
B_Qanbl_meﬂmﬁ’[meML ragecreh , BB OTHOHIEHINn
Kb COCYAapCTRY.

dTors xapakreps I'epmancraro ycTpoticrsa,
0 KOTOpOMYy Baaabmie, m .Juue ero mwbroigee,
Bb IIOHATiM He Pa3gbIAIOTCA, BBIPAXKAETCA pas-
angso, Bo nepBrIX® BB A3BIKE: TAKAMB 0GPa3OMB
croeo War o3navaers aune, m ¥vara ero maaib-
nHie, Apamanr m Apumainii, u saxe ®puboprs
ynorpebaserca Bp ToMEb ke cmbicab. Bo Bro-
pHIXT BH CaMOMB MOIMTHYECKOWDB YCTpPOHCTESL:
ecam Ha BaagbHie, Kakb HAanpumMELpsr BO EBpeMA
3aBOEBaHid , HAaZArar0OTCA HBKOTOpHIA IOBUHHO-
crE mam Aaxe paberso , To m camoe Janme Xb-
raerca pabovs.

Beakoe mpaBo Ha 3eMAI0  ObIBATH ABOAKATD
poaa: COGCTBEHHOCTH H TOAL3OBAHIA; OGPATHBB
3TO IpaBo HA camoe uMbHie, MBL NOITyIUMB

TAaRXe JABa PO,J.& 3eMeJ b : He3aBUCUMBIA H 3aBHU=~
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cumbia. M Takb Kakbp TOJABKO 3TH ABa poja H
maxogarca y l'epmanners, To a m nepeHjy Kb
pascMaTpuBaHiiO , CHauara OEpBar0 M IOTOMB

nocabiHAro.

§ L
SeMA KHe3A6UCUNELA.

Hponcxomaenie BJI:IAT;Hif# ‘I’HCTHBIX’L F,8780 40
€CTh OANHBH M3 CAMBIXH JAIOOONBITHBIXE H Ca-
MBIXB BaKHBIXH HPGAMOTOBT: HLTOPHYECKAXE.
Bet mumcareanm moaaraxoTh 0GBIKHOBEHNO, 9TO BB
npiodpbTenin ﬁM'lmiﬁ,m, Havarhb obugecTsa, He.
65110 HHMKAKOIrO TPABHIA, 9TO ECAKiH 3aHMMAIb
eMy BCTPBTABINYEOCA 3€MIKO, M 9TO NPABO CHAb-
HAr0 pyKOBOACTROBAJIO JAIOABMH TIPU TIEPBBIXE
nocereniaxs ., Kaxerca, aro sTo mntnie cosep-
JIEeHHO Heclipaselinso. BHumaTelbHOe 9ThHie
¥uxia Iesaps, Tanura n HoCALAYIOMUXD Ra-
POABBIXD 3aKOHOESH, UPHUBOAUTE Kb yObixaeHxiro,
9TO MEePEROHAYAALHO BCA.3€MAA, BHOLH 3aHATAA,
pascmarprBasack COOCTBeHHOCTIFO Ibiaro 06-
mjecTra, KaKb OAHOrO HPABCTBEHHAIO JHIIA, BBI-
paxaemaro BL HOwbHmiee BpeMA IPABUTEIb-
CTBOMB; 9TO KaKAbIA UpioGpbrass cuofi ydac-
TOKP HECBOCBO.JBHO, HO MO HAZHAYEHIIO HapOA-
Haro colpamia; u 9TO IOTOMYy BCH BIAAbHIA

61:1.112’[ Bb 3AaBMCHMOCTH OTBH o6me0jrBa HAA TIO-
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cyZapcTBa. oTo IpaB0 3aBUCHMMOCTH YACTHBIXB
NOMLCTiIA OTH rocyjapceTea , IOJXyYHBOIEE Ha-
9210 NpH IepEoMb 06pasoBaHim OOM[ECTHSH,
npom4io HeusmbvHO 2pess 14 croastin Espo-
NeHCKOM CPiKAAHCTEEHHOCTH X YTBEpARIOCH ,
KAKB TOJO0KHTEIRHBIH 3a1KOHE, B TOCYAAPCTBAXD
Hopbumuxs. OBvoO cayxmio OCHOBAHICME npa-
BU1Y, 10 KOTOpoMY BCk l'epmaHckie Kopoay, npm
3asoeraHiu PUMCKUXE NpeBuHNil, ObLau pascmar-
pHBaeMbr BCPXOBHBIMH BAAALTEIAMH 3aHATHIXH
3eéMeiab; OHO OTYACTH CHACAO 3amazHplad Trocy-
AapCTBa OTDL pacnag,enia BO BpeMsi QeogarpHOR
CHCTeMbl; OHO K€ eCTh HCTOYHUKSE popbHmIaro
3aK0HA O BBIBOAL W3L BAAAbHIA (expropl'ialion}.
104 esaps, sugbsmiit I'epyianness o mep-
BOGBITHOMB COCTOAHIM, OIHCHEIBACTH HXB HapO-
AOMB KOYYIOUIUMD H I'IPH6IIBJI}I€T’5 Kb 3TOMY,
9TO HUKTO MEK1y HUMH He HMbLETh CBOMXb
cOGCTBeHHBIXE, ONpesbieHHEIXH IOaeHi, HO 9TO
MXDB HA3HadeHie 3aPMCHTE OTH npaBUTeXeH , KO-
TOPphlE paSA'EJIHIOTB MeXAy BChbMH poAaMu, Kax-
AYEO BHOBB 3AHATYIO CTpany (ll). Taygurs , HA-

1) Cewsar de bello Gallico 1V, 1: Sed privati ac separati
agri apud eos nihil est; neque longius anno remancre uno in
loco incolendi causa licet. Tamwxe VI, 22: Neque quisquam
agri modum cerlum atque fines habet propries, scd magistratus
et principes in annos singulos gentibps cognationibusque ho-

minum, qui una coierunt, quantum et quo loco visum est,
agri attribuunt, atque anno post alio transire cogunt.
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Garogapmii ['epmMaHDeRbp CAMIUROMEB CTO ABLTH
nocab HGSaPH, Hamxealb WUXb, BD OTHOIIEHIH Kb
“ocbarocTu, Becbma mimbHuBmAMHcA. OHB yimo-
MHHAETH yXe 0 9YACTHBIX® BIAALHIAXB; HO 06-
PaS’I) PﬂSﬂ,BJeHiH 3eMelanp npe,zl,c'ramme'rr» cosep-
menHo coraacuo cb Iezapems. Iloxa, rosopars
OHB , 3AHHMAKOTCA WWhIMIML ob6mecTeoMBb, ab
universis, cooGpasHO Ch €ro BeIMYUHOIO , Pro
numero cultorum , H IIOTOMbD Y)Ke P&(}Z[ZIEOTC}I
KoMy u3s oGpaGoTsipaTeneit (l) Ynorpebae-
Hie croBa: ab universis, kKoropoe 3i5Ch oO3Ha-
gaeTs o6mecTro (2), BMteTo Magistratus et prin-

1) Tacit. Germ. c. 26: Agri pro numero cultorum abZuni-
versis per vices occupantur, quos mox infer se secundum di-
gnationem partiuntur; facilitatem partiendi camporum spatia
praestant. Arva per annos mutant et superest ager. Tlocans-
Ice. mpejavskenie Habemb omuoIICHIE MIOAbKO KD sepe baiio u
osnaqaemm\, o n3aoKeniro Belicke ([‘epmauin Tauuma w3zanuas
Beiicke, Broaay n Jeftus, cmp. 299), ep Komopoirs corsacens
n Bapms  (Urgefchichte der Gevmanen II, 257) rogosyro mepe-
mLuy mochsa: Arva per annos mutant, n ofstuail ocniasaams
" oguo noae mojn mapoMn: Superest ager.

2) Ymo 5mo c10B0 ALHCIINIMEIBHO MOREMB G61MbMAKE 065~
AcHeno, OOANIBPPIKAACHIZA  €ro- yHoHipeSaenieMs Bb HEMOUHHKAXE
THICRUNBIXG YO Jameinh, woarko eb vopmt Universitas, Taxt ve
Lex Burgundionum Tit. XLIX, 6, 5: Ceterum de jumentis
et animalibus longins permanentibus Universitatem conveniet
observare. Ono BCmpbuaemca H no3jnbse BH MOML 7KC CaMOMB
cMpIcab; maks b rpammams 1239 roga, usganmoit Bogmamoms BB
Rbeingauifche Ylterthitmer (Mainz 1819, 2 vol. 4°) no smopoms
Tomt na cmp. 855, Tauumrs xomsan Gesp comubunia nepesccms

SHIMMDB CAOBOMD HEMCLKOE, Bemeinde, obwnna,



cipes, 1II0ATBEPIK 12eTh BLPHOCTH B3IIA4Aa H TOY-
HOCTB\TﬂIIHTa, IOTOMY YTO HapOAHOE coGpanie
phuinao, 6e3n coMHbHIA, MOA06GHO BChMDL npo-
uyuMBb Abramb U pasibrenie 3zemexs. Hakowenn
P OCHOBAHIM TOCYIapCTBHh BL PumMckod ma-
nepiu, moMbCTHOE BAajbHiE ABIACTCA yHKe BIIOA-
Hb yCTPpOEHHBIME , YTREPAHRIIUMCA , OCHORAH-

HBIMB Ha OJHOU o6Gmedl cuctemb. Besr mBcaka-

ro comubuia I'epMannst crbAokain, IPH 3AHATIA .-

Pumexnxs npoeuHuii, npexge npuHATOMY 0051~
4ar0; B NMPOTHBHOMBL CAydab, MBI HHKaKh He
mMorau 651 OGLACHHTH COBEPIIEHHO OJAMH:KOBBIE
TMOCTyNKu BChbXD ILIEMEHB BB 5TOMD OTHOMIEHIH.
Hmvenno: ecam wakaa wHubyis obiacTh 6Gnuia
3aBoeRava, TO BCe 00mMECTBO, T. €. NPABUTEAE-
crio, Oparo y Pumaans. semaw m pasjasaro uxs,
o xpebiro, sorles, KakAOMY ceoboguomy. Ho
9TO TiKie YJACTKHM HeAbJAINCh 3THMD IOJIHOIO
COOCTBEHHOCTIEO YACTHBIXD AUUB, HO OCTABAAHCE

B'h 3aBUCHMOCTH OTBH 06Q;§€CTBII, CBI/I,Z[T)TGJILCTBY-

IOTh , KAKH PAZIMYHBLA 00A3aHHOCTH HAa HHXD
HAJOKEHHBLA, HIIP. 3aUIULICHIA; TaKb U Y3aKOHe-
Hie YTO HUKAKOH BAAJBTEIb HEMOI'H CBOEBOJE-
HO TpoAaTh ceoero mombersa (1), m aro semau
OCTaB./eHHBIA BAAAbABLAMU ABAATUCh TIPUHAA-

JeKHOCTIFO KOp0aa (Q), T. €. BO3BpALaiNCh Kb
1) Lex Burg. Tit. LXXXIV, § 1, 2, 3.
2) Historia Eliensis eccl. I, 1: Sicque postea per des-
litutionem, regix sorti, sive fisco idem locus additus est.
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IpeXHeMy CBOEMY MCTOYHHKY, IIPABHTEIbCTRY,
Koero mpeicraruTerems 6p116 Kopoan; & Hako-
HeOb CamMoe JpepHee Ha3BaHle BAAABTEIA Holdere,
urn Haldere, mambkaiomjee Goabe Ha II01b30Ba-
Hie, He)Kean Ha HACTOAMYIO cobcTeerHocTs (1),

Ilpusaps Takoe NMpomcXoxJeHie 4aCTHAroO BIa-
ABHiA , BecbMa Jerko yke OyAeTH HaWTH TpH-
9HHY €ro IMOAMTHYECKArO XapakTepa, KOTOpeIi
TOrja ABATCA He CIyYaHHBIMD, KAKL I10JACAIOTH
HBKOTOpBIE Y9EeHBIE 3AHUMABLIIECA dTHMT Ipej-
MEeTOME, HO HEOOXO0JUMbIME, BHITCKAIOLIIUVME HU3B
cymuocTn camaro Abia. Taxs kakes oGumieeTno
paxAaeTca OTH CTpPEMJEHLI JroAeH KB COOCTBEH-
HOMY OXpAHEHiIO , Kb 3amuTh, TO IOTOMY H
mpu pazabreHim 3eMenb , MPHHAAICKAIJUXE 00-
I[eCTBY, YYICTKH MOLIH GpITH zmr;aeMm TOABKO
TbMB, KOTOpbkIe Obl GblIH Bbh COCTOAHIM 3alU-
IJATh , KAKD HXD CAMHXD, Takb n 00 1mecTBO.
[Ipano JKe 34muTbl, KaKh MbI BHALAH, npuHaj-
A€Ka10, TOABKO OAHHMB CBOOOJAHBIMB, CAbAOBA-
TEAbHO, TOABKO OJAHH C.B&)ﬁ()Aﬂbie U Morad umMbTh
He3aBUCHMOEe BAaALHie, Hau , 9TO BCE PABHO, €CA:l
TOMY 2Ke CAMOMY NOHATIIO AAJUMB TOALKO Jpyroe
BBIpA’KE€HiIe, He3aBHUCHMoOe BIaabHie, KaKb Tako-
© BOe, OBLIO NPUIHAKOMT U yCAOBieMb cBOGOAHArO,
Ho Tak®s Kake BB MIdJeHIECKOMS O0OwIeCTBh,

9ACTHOCTh COBEpPLIEHHO CJIHBAETCA CBb OOIJHO~

1) YUfegabuch, msa. Biapporo II, 5.
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cTiFO, T, €. KaxAbId wieHs ofmiecTsa GBl1B, BB
OJHO M TOXe BpeMsd, OTABABHBIMB JHIEMB K
YaCTHICI0 OGLYeCTRA, KAKh HPABCTBEHHATO JAHIA,
MM NPABUTEABCTBA ; BBIPAMKAEMAr0 HapPOAHBIMB
codpadieMs: TO um cBOGOJHOE BIafbHiE ZOIKHO
6bLI0 TOAYYIUTH: YTBepiKAeHie , GBITL NPUHAHO
HAPOAHKMB coOpanieMb, u BiagbTereMb ero
MOrEs ObITH TOABKO TOTH, KTO ObIAD TIOJHBIMB
rPaXAAHUHOMYS , €CAd TO3B0OAEHO YHOTPCOUTH
HOBbiUIee caono. Jans u sTOMY MOHATIEO Apyroe
EBIpiKEeHIe, MBI IIOAY49HMB : CBOGOAHOE BIagbHie
IpUAABAIO0 CBOEMY BJIAABTEAI0 TIOAUTHYECKOE
3HaYeHie, OHO BBOAMIO €r0 BB CHepy rpakiad-
CTBEHHOCTH , TOCYAAPCTBR, OHO ALJAIO €r0 NOoJ-

' HPIMB rpaKJAHHHOME.

M35 2TOr0 raaBmaro xapakTepa HeE3aBHCHMArO
BAaALHIA , MPOUCTEKAROTEL BEChMA ECTECTBeHHO
eme cabayromie.

I, Ono morao 6e1TH COGCTBEHHOCTIIO TOUBLKO
MY3Kd , He JKeHIIHREL ; IOTOMY 9TO If0CAbIHAA
He uMbjia WTpapa 3auTHI M HAXOIHAACE IIOAB

mundiam, mapasst ¢s abTemu (1).

1) Lex Salica Tit. LXII, § 6. De terra vero salica in
mulierem nulla portio hereditatis transit. Lex Ripuar. Tit.
LV, § 4: Sed cum virilis sexus exstiterit, femina in heredi-
tatem aviaticam non succedat. Lex Anglionum et Werinorum
Tit. VI, § 1. Hereditatem defuncti filius, non filia snscipiat.
Si filinm non habuit, qui defunctus est, ad filiam pecunia et
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2, Oso Be MOTi0 OBITH HH IIEPEJAHO , HH

npoAaHo APYruMb, Gess coriacia HAaCAbIHHKOBSB,
" pap GamwRaBmuxs poicTBeMHEHKORD (1),

3. OHO G110 COBEPIIEHHOLO COGCTBEHHOCTIIO I0
CHOAWHA,Bb OTHOMICHIN Kb I101K30BaHIr0. Bce uTo
HAXOJAMJIOChE HA 3eMIb M BHYTpPH eA, Aaxe BLTBH
ACPEBBERT COCBAHAIO YYacTKa, KOTOpBIA Tepe-
X0JMAA 3a ero pyGemb M TIOABI mAZaBOIie Ha
ero 1moJe, BCe NIPHHALICKAIO €My MCKAIOYUH-
TeABHO; PpABHBIMB 00pa3oMB Bemju BHIOpacHI-
BaeMBIA Ha ero Gepers MopeMb maM PhKoro,
OTKyJa ¥ TIpOM30I110 Geperosoe NpaBo (2).
OTO TPABUHAIO PACIHPOCTPAHAETCA M Ha KHBbIEe
IpeAMeTsI ¢ Ha JKUBOTHHIXT M Ha CAMAro 9exonh-
ka. Kakp CKOpO OHHM HAXOZATCA HA €ro BEAAAbHIM,
OHH UPHHAJIEHKATH €My M OHBH HVMEeTH IpaBo
y6uTP uXB, HENOAREPrasch HU BHUpPb, HU MIne-

Vrizo POACTBCHHHKORD (5). 3.1bCch Ke IMOAYURIO

CBO€ Hayvajao HPEBO BB'BPI/IHOﬁ JOBJAHA (;iﬂgdl‘CC]lt).

mancipia, terra vero ad proximum paternz generalionis con-
sanguineum pertineat.

1) Mporin npuntper cobpanst Puanncoms BB Gefchichte des
Mngelfdchiifchen Nechts, @b, 1525 cmp. 155,

2) Cmow. HYlbrecht, bdic Gewehre als Grundlage des deutfchen
SGacdyenrechts, cmp. 19,

3) Lex Frision. Tit. V. De hominibus ¢ui sine composione
occidi possunt Campionem et eum, qui in proelic fuerit
occisus et adulterum et furem, si in fossa, qua domum
alterius effodere conatur etc. Lex Bajuv. Tit. VIII, eap. 5:
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. Takoe wmeszasucuMoe umbHiIe cBo0ojHAro ue-
XOBbKA, HajplBaeTCA, Kakb yKe ckazano, Wara
uin Were, COBOKYIIHOCTE K€ €0 INpaBh Ha OHOE,
ero rocmosctuo, npasHannoe Mipoms uyTeepx-
AeHHOE€ BB HAPOAHOMB co6pa1—11u, O3HagYaeTcA
caosomb Gewere mam Gewehre (1). O6a arm
naspafia  mpoucxogars oTh I'oTckaro caosa
Varjan, dcfendere, sammmarTs, v, cabjoBaTean-
HO, HMLIOTH TPAMOE OTHOINEHie Kb NpaBy 3a-
muTel. Euje paxogarca MHOrLA Apyria Haszwamia,
H3b KOUXB KaKJA0e BHIPAKACTS BIPOIEMB TOALKO
0JHY Kaky¥o HuOYyAb CTOPOHY Baaghuia. Ous
CyTh :

. Propriwmn, proprielas, % Tepmanckanxs
namarunkaxs Eigen, echtes eigen, Anrjoc.

Aeaht mam Aechla, coGcTBenHOCTS ;

2. Terra salica, cmeppa TOABKO Y OZHHXE® Ppan-
KOBB, HO, IOCPBHACTBOME HMXD BILAHIA, BB mo3j-
whiimee Bpema um Bb Depmaniu, 0c06epno 3a-

najHOMH.

3. Hereditas, Gibe, Anrxoc. erfe u yrfe; y

Fur nocturno tempore captus in furto dum res fartivas secum
portat, si fuerit ocecisus, nulla ex hoec homicidio querela
nascitur. Leges Inae XVI: si quis furem occiderit, debet
jurerando confirmare, quod ipsum reum occiderit, non vero
congildones. .
v 1 Cuom. ®uaanucs Tepmancraa ucmopia I, cmp, 93 u 151
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Panyaposs hereditas aviatica ; hereditas paterna
y AJeMaHHOBS ;

4. Folcland y AHraocakcoHmers, IIPOTHRO-
noaoxroe Bocland, osnawaromremy Dbeneficium ;
HAROHEUDH

5. Alodis (e#opma Allodium ecTs mozgBbi-
maa) (l). OTo masmamie BeTphuaerca mepno-
HagazbHO Toabko ¥y Ppankoss (2) U OTH HHUXB
y»e omo mepemiio kb Typuurnams, Basapnams u
Airemannambs. Kro >5THMOJXOriA I0AAJa TOBOJH
Kb MHOrMMB crnopams. /Jpesnee mutuie Ilsea-
ckaro mwucareaa Joramma Illumpuroka (Iohann
Stiernhol), roropomy crbayeTs JroKaHkB, Npo-
useoauTs ero ors Alda odal, avitum praedium.
Ho omo Temeps 3a6piTo. OOBIKHOREHHO pasAb-
AA0TH 5T0 caoso Ha Al m od, HO HemoryTn
TOABKO COLJACHTBCA Bh HMXB 3SHaueHium, I'pums
repesoanTs Al totus, integer’ m 6d bonum,
Taks aTo Alod o3wagwaers, mo ero mMubHIiIO, MOJ-
Hoe wumbHie. Beibkeps HANpPOTUBL NPHAAETH
cromy al, cmsicas caomaall, alle, secs, mpunn-
MaA ero Bh 3HavyeHiu o6GmiecTBa, M IIOYNTAETH
Alod nomMmbCcThEMB HAPOAHBIME, IIPHHALIEIKALIHUME
rpaxaanuny — Ein Bolfd= oder Biirgergut (3).
Hear3a orpumarTs, uTO 3TO MHbHie BecekMa ocC-

1) Du Cange s. v.

2) Lex salica. De alode ; lex Ripuar, De alodibus.
3) Enéyclopedic dei - Stantswsiffen{diaften Toms 1. emp, 470,
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TPOYMHO, HO €ABA JAu OHO WCTHHHO , IIOTO
MYy YTO Y MJaJCHUYECTBYIOIUXT HApOJOBH
TPyABRO HaWTHM Takia . TOHKLA pasaauii. . Ho
BCh 2TR NPOM3LOACTEA TAajaxOTH UpPH OJUOME
Bo3paxenin, uro AlodisnaseipaeTca muorga xpe-
Giems , Sors, Kakp HOp. Sortes Burgundionum,
Gothorum. TI'm3o m mpeAcTaemI®s  NGTOMY HO-
BYIO , H BechMa BLDOATHYIO , STHMOIOFIEO OTH
cross Loos, y Amc. Hloth (1), xoTopoe yxaasi-
BaeTh HA TPOMUCXOMAeHie MMBHIH OTH pasxb-

JeHia mo xpebiro.

ot

§2- v

e

eman 3asucitmpii.

3aBHCHMBIMD HAE JEHHBIMB , Lhin, mmbRI--
eMBb, Ha3blBEaeTCA Taroe, KOTOparo BIaghTexs
YCTyuHAb €ro Apyromy, HO TOABKO CH IPABOMB

MOAb30BaHIA, COEAHUHEHHbLIME CBb HBKOTOPHIMH

1) Guizot: Essais sur Phistoire de France p. 92. S mory
DPHCOEANAMING CILE ABA JOKA3AMEILCMIBA, AAA MOATBEPKAEHIA cro
motuia, Bo l-x» »% Guta-Lagh »s 21 raass, Bo 2 nmaparpars
ynompebaaemca caoso Lut, sors sp cmeicas Alodis; so 2 x5
Anraifickoe caoso Allot osmauaromee pasgbaAmb, Hrpams BB

aomepero, mpoucxoaums oms Loos, mpebii,
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MOBMHHOCTAMH. Takoe BJazbHie BF OTHONIEHIH
- KB [oab3yromemMyca, He ecTh yxe Were u cah-
AOBATEILHO HEJOCTABIAETH €My HHKAKHXE NpaBh
o0mecTEeHHbIXE., Jiogm Ha HeMb KUBYyMmie,
TOYHO TAaKB KAKL OHO CaMoO, HY;KAAKOTCA BB 3a-
muTh, ¥ npejcTraTesscTBs CBO0OAHATO H He-
uMbIOTH ywacTia BB abaaxs wmipa. OsHm Bo
ECCMB OTHOCATCA Kb CBOEMY E€DPXOBHOMY rocIo-
AMHY, 9TO u OBLIO OCHOBaHieMH TPOHUCXOMKAE-
Hie mpaBa aABopa, jus curie. Ilpu ocaosaninm
HOBBIXB TOCYAapCTEH BB mnpoBunniaxs P. um-
Tepin, MbI HAXOANMb 3ABACHUMSBIA 3€MAH COBEp-
IMEHHO YTBEPAUBUIMMUCA, IIOUEMY U MOKEMB
3IKIF09UTH CB GOJIBUIOKO BBPOATHOCTiIO, UTO
OHB BB TAKOMDL JKe BHAB CymeCTBOBAIA yI‘ep-
MAaHIERH, TbHMbDb 6oxbe 9TO CaMBb Tanutse ynoo-
MUHAeTh 00b Huxb, Jaa ompexbAeHiA ke HXB
TOYHBIXH OTHOWIEHIH Mbl He mWheMb HUKAKHXBD

HCTOYHMNKOBD.




rAiABA TPETI A

.

OBIILECTBEHHLI}I OHDOCTAHOBJEHIA

§ 1.

Ipoucxo:mgenie u cocmass odwecmasa.

Ecan mzo6pamenie Q0CTEIIEHHATO yCOBEpIIeH-
CTBOBAHIA M ycmbXovs 0GIIecTsa, COCTaBIACTH
OAHY uM3F BaxHbAMuUXE B3agaus mCTOpim, TO H
npecibjoBaHie Hapoja A0 €ro MePBNGBITHAIO
COCTOAHiA, TpeAcTanAeHie ero oChJI0CTH, TIpH-
HaAIeRHUTD Kb 3AHHMATeIbHBHINNMD NpeAMeTaMb.
Br sTomMB oTHOMmMEHIN, egpa am Apyroit KakoH
BU6yAs HAPOAB Espometickili xocTaBuTh u3CArB-
AOBATEXIO TaKkol Ar060NBITHRIA Pe2yAbTATh, KAKB
I'epmanusr, moromy wTo wmeropugeckia cBuAb-

TeibCTBA 00B HUXB, BOCXOAATH Kb ApeBHbRIITME

5
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Bpevmeramb. Mbr Buxban wnssberie IOaia Iesapa,
ONMUCBIBALIOWIATO HXDH HAPOIOMB KOYYIOUIUME,
X0Ta ENPOYEMD JHAKOMBIMD Yie C¢b 3eMmaexb-
diems. Oxu He HMbBAH IMOCTOAHIBIXD KUAUULH,
He BMbBIM UACTHBING BAAVEHIE B HecoCTABAAIH
HﬂéTOﬂUJ,:\['O odmecTBa, ATO €CTh CaMaA HECUIAA
CTeleHh rpamAancToenHoctd. Bo ppema mepe- .
cereHia HAPOAOBT , NpPH OCHOBAHIM HORBIXE TO-
CYAApPCTBL, MbI HAX0AUMB HXB COCTOAHiEe CO-
BEpUIEHHO NCPeMLHHBUIAMCA: OHO CAYKATD Ha-
9AI0MD YCOEEPINICHCTBOBAHIA, CCThH MOMEHTS,
OTH KOTOPAr0 0GWIECTLO CTPeMmIOCh Kb TNpod-
HOMY ocHosaniw. Mexay sTumu Asymia, couep-
HIEHHO TPOTUBOMOIOKHBIMH, COCTOARIAMH, ZOJ-
JKEHD CYHIECTBOBATL TEPCXOAB, 3BEHO UXE Coe-
AUHATONIEC : 3TO Mbl HAXOIMMB BT OIHCAHIA
Tagura, Takke MHOW mnpusetennoms. Mser Bu-
ABVEB 3ABCE JIOAEH OCLAABIXD , COEJIUHUBUIMX-
cA BB 00IIeCTBO, B HAYAIO HO3EMCALHBIXD, YACT-
Bpixs umbHid, Tors ke yeubxn, Tome ycorep-
OICHCTBOBAHiIe BB BHYTpEHHeMB® ycTpolicrsb 06-
mecTtea. le3aps rosopsTs moaoxnTeIrsHO, uToO,
Bb MupHoe npemdA, I'epManiel Hemmbin obuiaro
yupaszenid, in_pace nullus commuuis magistra-
tus, T. €. UTO UXB COEAUHEHIC 3aBHCEAIC TOABKO
OT® BOHHBI, 9TO OHH, IO OKOHYAHIH OHOH, He-
COCTABAAIA HACTOALALO O0mIECTBA, YTO Kask-

AL POAB , Raxjoe CeMeHCTEO KU.A0 OTABABHO,
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He3aBUCAMO U HeObLIO BAIACTR KOTODAA 0p1 UWXB
coejunasa. Hanpornss Toro Bb UATOMB CTOXL-
Tin, MPI BUAUMD Pas3AndHpli KOAbHA, ray, cocra-
BIAKO M EME OAHO Obioe, NEHTPD KOEro ecTh
KOPO'JIL, MBL BHAHMMB Hagaio rocyzapcTBE. Pas-
Andie >THXH ABYXH COCTOAHIN qpe\%quaﬁHo BE-
auko, Ho H 34tck TammTs mpedcTasiieTs mepe-
X04B 0TH opdoro ks Azpyromy. Omnb omuckiBaeTs
yCTPOHCTBO KOABHE EO BpeMA Mmpa, HapOAHBLA
co6pamia, cyAsi, BUpY.

Ilponcxo;imenie BCAKaro ooémecTsa  A0JKHO
HMCKAaTh BB CTpPeMIeHiu xrofedl Kb cobcTEeHnOH
34UTE , KD coﬁcTBeHHomy 'o’xpaHeHiro; M Takb
KaKb CeMe’CTBO npeAcTaBideTh CaMoe ecTe-
CTBEHHOE U IIepPEOe coejurenie AKOJEeH, b Ge3-
MOJABHBIMB YCAOBieMB 060X0AHOH 3amiUTHI, TO
IOTOMY OHO H MOMKeTH ORITE pa3cMaTpHBaeMoO
Kdkb nepeoe obmecrpo. Mdro mo mary cGaa-
JKAFOTCA PASIUIHBIA ceMeHCTBA, YBEIHIHUBAKUTCA
HYZKABL ¥, TAKUMB 06pa30Mb, COCTARBIAFOTCA POIBI,
KoabHua, miaemena. lHpw 3aHATIA KiKOH HuOyAb
3eM.ad, KaXABlH HapOoAh MOCEIACTCA COBEPINEHHO
orabasHO; ¥M0 BMbBCTE C€b THML M €ro YacTH
COXP4HAXOTH CBOIO ocoO0eHHOCTL ¥ HE cMbmiu-
paroTca Memdy coGoro. Bs orHomeniu sAyTpeH-
HArO yCTPOﬁCTBa, TaXKe OTABJILHOCTS. H’episo-
HagaapHoO, KaX {oe ceMeHCTRO 6BLI0 HE3ABUECHMO

M yOpaksaiock caMo c0Goro; ecau HBCKOIBKO

5‘3
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cemeiicTBs , 6e3b COMHBHIA TPHHAANEKABIMIUXB
Kb OJAHOMY POJAY, CO€AUMHAIUCH BL 06IIECTBO, TO
yeTpolicTeo nOCABARATO, NPEACTABAAIO TOALKO
yreanuenuoe cemeiictzo. Ero wieHs1, koTopsie
Ob1an MexAy cO0GOr0 paBHbl, COCTaBIAIH OoOmiee
cobpanie n u3bupasn cyjedl u mpeisoAUTeNeH,
GBIBIIMXB KB 00INECTBY BB TOMD Jke OTHOMIeHiH,
KaK®s OTCHB, WIH CTapbUmid Kb CROEMY ceMeH-
ctey. Muasia obmecTna nau poast, o6pa308m-
BaA¥, BB AaJBHBUMICMD Pa3BUTid, KOALHA , B
TOMB K€ CaMOMBDL AYXb, W TbML JKe CaMBIMB
nyremb. CorepuieHno oAnHAKODBIR XapakTeps
u BB Abxraxp peaurin. Kaxaoe cemelicreo Goro-
TEOPHA0 CBOEr0 TOKPOBHTEAA, IIEHATA , XOTA
BIIPOYEMD M TMOKAOHAIOCH GOXKECTBY LEAALO KO-
ABHA; PA3IMYHBIA KOALHA WMbLAR YACTO CROHM
OTABALHBIA 60KECTBA, HENPUIHABACMbBIA APY UMY,
Br »Toit HE3ABHCHMMOCTH , ®BDb 3TOH pPa3sbIbHO-
CTR, KOAbHA OCTAKOTEA A0 TOr0 BPEMEHH, IIOKA -
rpamAAHCTBERHAA IJCHTpPAINCANid He YHHYITO-
JKUTH UXB HYaCTHATO PASBATIA M HECOABETH Bb
66[1;}710 Maccy.

Towno Takok me myTs npunmio m Lepwanm.
ckoe 00WIeCTBO, NpPH CBOEMB PA3BHUTIH : ceMeil-
CTBO €CTHh €ro CyujHocTs U ocHozanie, OTAbAb-
HBIA PAMMAIM JKHIU , Bb GOALIIEMT, HAIH MEHh-
raeMb Pa3CTOAHIM OfHA OTH Apyroil, BB COG-

CTBCHHBIXD HOMTJCTX:}IX'B, HJAN XyTOPZlXZB, Ha3bI-
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BaeMepIxs NMansi, BB To3AHBHIINXD HMCTOYHH-
Kaxb (1) HbCKOIBKO TAKUXB XYTOPOBhL COCTaB-
aaan Mapry, KOTOpagd M NPEeACTABIACTH, TAKHMB
06p;n3OMI,, camoe ueppoe I'epvanckoe obmgec-
TBO (Q) Cso00aHBIE €A JKUTeAH HA3BIBAIUCKH
Commarchani man Marfgenaifen, HMas coeinHeHld
HBECKOJABKHUXD Mz\pom, npouszomuay aru nan Tay,
Pagus, Gau, koTo]pbre MOK110, KaxeTCA, Ha3BaTh
KOIbHAMYH, TOTOMY 9TO OHH HMBAR COBEPIICHRO
TOMEe 3HAYeHie {3) Hscabaonanie nponc,\'om,‘xe-
HiA MapoKL H Tay, HPUBOIUTHL Kb oGpazoBanito
TLACMEHT M35 POAOBH U KO.4bHL, PoAsl cocTapaeH-
Hble ceMelcTsamu m KoaxbHa —- poAamu , 3aHH-
MaJau, TPH NOCeAeHIN, OTALILHBIC YYACTKH; T. €.

KoAbHO, KAKL DnoJuTadeckoe ubjaoe, 6pa.fio Y

1) Mo ywtpeniro T'puva, cmp. 556, sno caono Bempbuacmica
Bb uepplii pash Bp Kannmyaapiaxs. Tepmannsl ambioms aaa
uero zsa mepmuna Weiler u huoba, Hufe, T'yda.

2) Mittermaer L L p. 212 — 215, Hepronauaasnoe amauenie
Mapxn ccnn  rpannga, - pySeass, orpaunumsauic; 16 nmbeink €b
TMEME COeUIIAOCh ADYroe, BeIpaEasimice obiecinno; maks nanp,
Bh 04n0N rpammamt 15 cmoatmia, y Bosmaua 1 L. cmip. 442,
ckasano: Communia jura, quae Marke dicuntur.

3) Cmapoe Pyckoc caoso Koasuo, osuauasurce fribus, gvidy
meneps CORCLMWE 3afp1Mo M ocmasieno, HECMOWIPA HA IO, YOO
MBI HC HMLCMB APyraro , Komopoe 6bl MOFa0 CFn  3aMBUMIIE.
TIpunaps e ero onArib, MBI IOAYHHMD, HEAOCMAIOUICE ¥ HACh, HA3-
Raflie AN BBIPAKCHIA TOCIMEICHHArO PasnHlia obmecmsa, oMb €ea
MeHCHIBA, Kb POAY H OMIMYAd Kb Koabiy, MoY4R0 INAKD KAKh

y T'pexoss Hampa, ®@panpia, Paaa.
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0@ [POCTPAHCTBO 3€Melb W pa3jaBaro mbcrTa
CBOMMB POJaMBb ; IPH 3>TOMB HH KOIbHA , HH
POAbI, HECMELIUUBAINCE MEXKAY co60r0, HO BCh
yJAepKHUBaIH CROXO ocofenHocTh. Takie ywact-
KM II0OJy9AIM OOBIKHOBEHHO CBOM HA3BAHIA OTH
moApasabiaeHi camaro pnapoja; OTTyAa u Mpo-
HMCXOAUTH, 9T0 B% A3mkb Pyckoms, I'peueckoms
u JatuAckoms , caoma: KoabHo, guAn m lribus,
O3HAYAXOTH, Bb OJHO H TOXe Bpemi, OTAbIb Ha-
-poAa M 3eMAX0 HMB 3AHUMAEMYIO (l) Ho s
Htmeukoms A3BIkH OCTaamch TOJIBKO Ha3paHIA
Mo3eMeabHbLA, U MoAR caoBamu : Mapka un Lay,
X0TA OHM M COOTBLTCTBYIOTH, BDL ILIEMCHHOMB
OTHOIUEHIH, POAAMB M KOIbHAMB, A0MKHO OJHA-
KOKDH pa?,yM’ls'rL nomberupie oTAbapl. Ho ecanm
Mapra, karb 06miecTso , yToepikAa10Ch Ha He-
Aprxumomb mmbHim, To I'ay mam Ilarn, raks
06[ecTBO, UMbIh TOABKO IIOIMTHYECKOE 3HAYEe-
Hie; eru ubas 651]13. oxpanenie RCHX® one--
CfI‘Be“HHLI;XT: npass. Koabna CAYKHMAH OCHOLAHI-
€MB TepBOHAYaIbHATO TPaKAAHCKALO YCTPOM-
cria (2) & COXpaHAIHCH BeChMa A0Ar0e BpeMi (5)

1) Bw smomn cmpreat pasanuaems  Jiomweift Taankapuackiit
Bp Archacologia Romana IV, 14, pogosbia 0 noMbCmineL (I?HJBI.
.2) Ecan nuorga u coeiuuanock NBLEKOIBKO KOALNB, HOAB O
HHAMB ﬂp(‘[BOAHmC‘JICM'B, mo, IlCCMOmpfl Il'a mo, Buympemlce yC‘
mpoﬁcmso OCiNaBaaolhb BCErjgA anﬂ\l'b;Ke.

3) Bs ®pankckuxs rpavmamaxs Besupbuaromcs nassania Gnis n

Gaicis, nau aicis, xomopsia x NoYMmalo, 0JHO nEPCBOAOME, APYroe



§ 2.

Sempoiicmeo obuecmea.

PascmaTpupanie BHYTPeHHAro ycTpolcTma
T'epmanckaro odmecTsa, eme Goabe yTBepiuTs
MHbHie, M3I0eEHR0E Bb NPCABIAYU[eMD Iaparpa-
@b, 4TO cemMelcTBO ObBLIO €I'0 IEPROHAYAILHBIMD
ocHopagievws. UTo e xacaeTca A0 BHJTPCHHA-
TO ero cocTasa, TO Mbl HAXOAUMP BB HCME TPH
HAYA.I1A, HA KOTOPBIXD OHO YyTSEPIKAASTCA: BHLII-
'He#l 3auIUTEl, BHYTPEHArO yOpABICHIA M COBEp-
IEeniA Peadrio3HbiXb 06pﬁAOB’B. OcHoBBIBAACH
Ha TaKOMB TPOAROMbB HAIpABIEHiH, A Depelgy
Kb Aanbﬂbﬁmemy U3CILAIOBARIEO I‘epmaﬂcxaro
ycTpoiicTea, HauMHAA Ch CeMelCTBA M BOCXOAA

IOCTCIIEHHO Kb MapK'B M ray.

OCIIAMKONMNS Ma]’)KH u I‘i‘ly. TllI(’B ]‘OBOPHm(‘ﬂ BE rpnmmam1; HM-
nepamopa Kapaa astcaro 877 roga (y Bouquet, Tows VIII)
csnp. 668: in pracdicto pago Yornodrinse in fin- Comemisciacinse
in ipso pago et fine Tornudrinse juxta ipsum castrum, in
villa Altijas et Ersia. — Aicis naxognmen sn rp mmams I'pa-
@a Bepnapaa 849 roga (y Mabillon, de re 'diplomatica lib. V1,
u 87. p. 530): in pago Arvernico, in Aice, Mussiacense , vil-
lae cujus vocabulum est Morennum, Smu BLNIBCKH A 3aHM-
crmsosaar y Pepapa (Guérard), cmp, 48 u 49 ero yucmoit gme-
cepmauin : Essai sur le systéme des divisions territoriales de:
la Gaule, dépuis lage romain jusqu's la fin de la dynastic
carlovingienne. Paris 1852 8°,
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A. Cemeiicmeo. Ono cocTasaaro camoe rep-
BOE 00IIeCTBO M GBLIO, KACATEABPHO BHYTPEHHArO
ycTpoficTBa, He3aBECHMO M CaMOCTOATEILHO.
OTenn cemelicTBa orpaxiars ero OTH Bubm-
HHUXH HAMAAEHIH, TPOU3BOAMIT CyATL M pacmpa-
BY M HCNOJIHAAL CBANIEHHYIO A0KHOCTD JKpera,
TpH oTHpaBreHim pesnriosubixs oGpazoss (I).
Yaenrsr cemeiicTBa o6pnsonmua.'m oino Thio,
OAHO HPABCTBEHHOE AMIE ; TOAL3OBAINCHE BChME
npasavm u Hecad Bch oGasamnoctu. Takroe coe-
AUHEHie Ha3pIBAETCA Y I‘epmaﬂuenn MipOM’B,
Frith, @rieden (2), m cmoTpsa HOTGMY, OTHOCHTCA
MM OHB Kb ceMeWCTBYy, Mapkh ®au ray, OHD GbI-
BaeThs Mipomy cemeiicTtsa, mapku u Iay, Haus-
Mark und Gauofrieden. Yuacrsuks wipa mam
MipAHNHSB , HaszeiBaembid Fre:, Froho, Fro, mim
frei {3) (cBoGoAHBIi), ecTH AMIC HOIL3YFOIIECCA
npapaMu mipa, m Freo-th mim Jreibeit, croboaa,
ecTr Takoe ero cocToanie. Temepn GyAeTs yke

1) Tacit. Germ. ¢. 25 : Suam quisque sedem, suns penates
regit. — Cap. 10: mox,si publice consuletur, sacerdos civi-
qatis, sin privaiim, ipse pater familiac, precatus Deos, eoe-
lamque suspiciens wup,

2) Jino nassanie coxpaunaocs u e (Jamuucxuxs  namamau-
© Kaxb noab aopmoio Fredum, mo xakk NCHA 3a lmpymcuie
mipa, cmo. Du Cange s. v,

3) Frith; freo y Aucaocaxcomnesn, froho, fro Cepmauners,
H’)CJ”SAII(‘C CJ10BO O3Hauacnrr HMCHBO Myma, BR NPOHIHBOIIOAO~
moocins Frau, xewa, Ecanfsl moasko NeGhI0 CAHIMKOMD COIPARTG

A1 yXa, Mo MOKHO 661 GBLIO MEPEBECIb, Kriebent caosoms Mipemeo.



BECBMA ACHO, TModvemy ApesHie I'epmannsr mpu-
JaBaIM TAROE BBICOKOe 3HaueHie caoBy Freibeif,
cBoGota. Bceakii cBoGogmsiii, per Freie, Obrrb
TOTH, KTO HAXOAHACA BB COCTOAHIH CBODOABI,
Kreifeif, T. €. BH cocToAaHim mipa, Fricden, KTO
6p11D yYACTHHKOMB BO BChx® ero mpasaxs (1).
Ho TouHO TAKB KAaKB OTALALHBIH MIpaSHUHB ce-
mellnpld , 3aIHIArs CBOU Miph ; TOYHO TAKHMB
xe oﬁpasoMf) B CaMb OHBH HAXOAWACA HOAB €ro
3a0JUTOL0 | DTH JABA TOHATIA B3AMMHO ce0d yCaAO-
Bausasn. M KaKD BH TOHATIH OPYIKiA, 3aRAOUA-
ZOCH TIOHATi€ OXpaHEHiA; TO OTTyAa W POAHU-
I0CE, CAMBIMB €CTECTLEHHBIMB 06DasoNsd, 1pPaAso
3aupunbl, PAcNPOCMPaARACUEEC s HA 6CE COMPil-
CMEo, UIU TIPARO MECTH (9) EauncrBo cemefi-
CTBA OCHORBIBAETCA BCerfa Ha peiurim, a 1mo-
TOMY OHO NOKIOHAETCA 0AHOMY O00kKecTBy, KO-
TOpOEe OCTACTCA NOKPOBRTEAEMD OTALALHBIXT

POAOBT) s Jde U BB TO BpeMA, KOrja OTh Hac-

10; PhHillips deutfdes Privatvedht Toms I, § 125 deutfihe Ge-
fthidyte 1, 83,

2) Tacit. Germ. c. 21: suscipere tam inimicitias, sem patris
seu propinqui, quam amicitias, necesse est. Nec implacabiles
durant. Initur enim etiam homicidium certo armentorum ac
pecorum numero, recipifque satisfactionem universa domus.
Leges Athelberti : Et si qunis virum consecratum inimicitia
impugnet, et dicat quod sit homicida vel facto, vel Vcrbo,b
purget se cum cognatis suis, gqui inimicitiam simul portare
vel pro (ea) compensare debent.
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THIXH CHOUICHIH 06pa3ye'rca HAeA BEPXOBHAro
0oKecTRa (l) OTTyia ® IIPOMCXOJUTH , YTO
MipAHe Ha3pIBalOTCA y AmHraocakconness Gegyl-
dan, T. e. TakmmMHu, KOTOpBIE CABAYEOTH OJHOMY
Goronouutaniro (2). IdTa OTALABHOCTH COXpa-
HALACE AOBOALHO ZOATO WM AAKE BO BPEMA BeAH-
KHXD TOpPKECTEB, Npa3AlyeMbIXhb BChMB Hapo-
AOM, ceGCTREHHPIH AATAPE CAYKHAH npu6sKI-
mewﬁ; ¥ XPaMOMD : PAa3ANUYUBIA CCMbH co6npa-
AECh OKO0.0 HEr0 W BKYWald BMLCTH OTH HpH-
HECeHHOJi HMD KCPTBBI ('))

EcrecTsenHpIML IpeicTaBuTeseMnb cemelicTBa
6b1xb OTeuD uAu CcTapbhmil »5 poAt; OHD coe-
AWHATG BB celb TPoAKOe 3HAueRHic: BOMHa, CY-
ABY WIH HpaBdTeld, M Kpena, NOTOMY 9TO,
Kakp y’Ke 3ambueno Beilue, pa3ibieHie BiacTeR
TPUHAALEKATD 06pasoBaHHOMy TOABKO rocyaap-
crpy. U Takb KaKb HU KeHa, HH MaI04bTHBIA
AbTH, Hu padel He WMbIH UpaBa OXpaHEHIA 00-
ujfecTsa, BL 4EMB H COCTOAla €r0 Iybab, TO HO-

1) o y webxwn Cepwancruxs macmenrs, cmomp. NMone, Ge=
{dGichte des Heidentbums, Tows L cump. 276; 11, 12, 19, 96,
133, 140.

2) Gild, apes. Tep. Kélt, ommysa heidankélt, idolatria,
otakélt, Cultus dei. Phillips Hemen. e 1, 87.

3) Ommysa mpoassulio HasBanic Mceaknxd  obigecrmns  suth-
nautar m. ¢, Sicdegenoffett, ywacmuuku BL Bapeniv, Wb npUNO-
ucuin srepmbsr: denn da fiedeten (fochten) fie alle gufanunen. Ylte

Eeydblung von Gothland Iaasa 1, § 16 y 1lnasauepa s Guta
Lagh cmp, 108,



‘3Tomy oHn 6BL1d 3aMbHAEMBI TPeACTABUTEIEME
cevMeliCTBA, KOTOpPBIH AbAalica TEMB CAMBIMB
HOAHBIMB €ro BeIpaseHieMb. Takoe oTHomenie
3aBACAMOCTH ¥ IIPEICTATEALCTRA , HA3BIBAETCA
Mundium war Mundeburdium , u aune nybro-
igee Takce mpako, foremun!, foramunto, Takxe
Munlporo mam Mundboro, »p HOvbiimems A3bI-
kb Bormund, onexyns. HbkoTopsie nucatean, crb-
Ayomiie HBIHBIUHREMY 3HAYEHIXO 2TOr0 C.IUBa,
AymaroTh, 49To esse in mundio alicujus, Zoamso
06BACHATE esse in ore; in sermonc (1}, Ho
mundium NpoucxoauTh OTH Munt O3HAUAFOMIATO
pyry (2) u caABAOBATCABHO TOAD JKULYILHMHU
Bp mundium pasymbroTcA JE0AH, HaxoiAmjicca
n0.45 PYKOIO, T. €. YTO mMuniporo 3aMjHLGIAETH
X MedeMb chouMb. Takoe Toikonamie, KOTO-
PpIMBE MbL 00a3aHb1 I'pumy, cropbe coormbT-
CTByeTh MAAJACHYECKOMY OOLICCTBY , HEREIH
TepBOe U MOATBEPKAACTCI, KPOME TOro, OJHHME
M‘séTQMB CakcoHckaro, y./[‘O'}i{éHiiI_, BB KOTODPOMB
yuomunaercA Roreiuad an dem Gute, onexyHs Hab
umbHIeMS , 4TO ecTsk BbLpoaTHO OCTATOKD
apesnocrn (3). BiacTe onexyna Gblra moaTH

HBOFPZ\H.[/I(IGHHRK: OHB CBOCBOABHO pacno./mra.zm

1) v. Low. 1. L 11. cmp.
2) Grimm, 1. . cmp. 447.
3) ehnvecht des Sacdhfenfpiegels, Yut, 28.
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BCEMB 4WTO NIPHHALIEIKAIO CemMeHCTRY (1) u
nMbas AaKe Tpaso MpoAaTh JKeHy, abreill n pa-
Goes (2). OguumMB CIOBOMB OHL HMEIL BCEO
CyAeGHYIO ¥ HMCIIOIHUTEIBHYE BAACTE Bb CBO-
uxp pykaxs. Ho BB 3ambuy 5TOro, OHB JOA-
KeHB ObLIb 3aIUIIATE HUXB BB CyAh M CROMMB
mMeuems (D) H, 3a NIpUUNHEHHBLI AMB OGHALT, Tpe-
GoBaTH yAOBICTBOpEeHiA, KAKD ecau Gpr oMb Hane-
cenpr Gpam emy camomy augauo (4. o ecim

pa6n 6b1L1b OTHyckaeMb HA BOAXO , A0Yb BbLAa-

1) Lex Burg. Addit. I, 15: Quaccungue mulier Burgun-
dia, voluntate sna ad maritum ambulaverit, jubemus ut ma-
ritus ipse facultate ipsins mulieris, sieut in cam habet potes-
tatem, ita et de rebus suis habeat.

2) Tomuacs mocak pomacnis jnma Gplrs 1mogaraeMb Ha TOAB
H ourcgsb O()'b}ll}.fl}lﬂ'b, "al\l'l')l)(fﬂ'b JI OlD npnauamn €F0 CBOHMB,
Han nsme. Be mepsomt caywak oWE ero nogsiMash — aufbheben,
OIImYyAa f)cbnmme, BO  BIMIOPOME KJAaa%b Bl goMa , UINO Ha3bl-
BaJIGCh OXPOHCPC. - Hpo,rm;xa A’l}l]’leﬁ I SKel'b BECcbhbMA UACHIO=
ynomunacmes Tamgums packassisaems, umo ®pusel 411 sansanis
Pustaanams wozamu : primo boves ipsos, mox agros, postremo
corpora conjugum aut liberornm servitio tradchant, Annal.
IV, 72. Maxe u mosgulc; Mak® COBOPHMCT Bh 0oAuoil Hyp Kae
nuniyanpiii Rapaa B: Si quis vendiderit filiam suam in fa-
mulam. Yo xacaemcs Ao aumenia  aNISUH KEUBI, HIO 3010
chp'nuaemcn ma'sal(puax's nmoJabKo 3a ﬂpuﬁoﬁogbﬁcmno. ’

3) Lex Ripuar. Tit, XXIX: Si servus furtum feeerit,
dominus cjus culpabilis judicetur. cmomp, sonuc Taasa L

4) Leg. Long. Rotharis. 143 : jubemus ut (occisor) ipsam
compositionem in duplum reddat — domino servi, O atmaxs
rosopums Lex Alam. tit. 54: De eo qui fliam alienam non
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BaeMa 3aMyXK'bL, nAn ChIHDL AOCTHIAAb BO3MYViKa-
aoctd, To mundium . coBepIIeHHO MpPeKPAU[AICA,
9TO0 M HA3BIBALOCH OSMaHpumauiero. Beb aTm
cAy9as CONpPAKEHBI ObL1H Ch 0COOCHHPIMH TOP-
XKEeCTrCHibIMU 06pﬂAi\MH) '.MG)K,«Iy KOTOPBIMH 06’5-
ApAcHie cbiHa MyxeMb, Opuio 6Ge3r comubHiA
BaxxHbHUIEME, Bb HapOAHOMb COGPaHin, BB TIpH-
CYTCTBin OTLA, POACTECHHHUKOBH U CTapbHIMIHHE,
FOHOIOA 6[)‘(./['.1') OI10ACBIBAEMB ME€4YeMb U 11[)0]303-
~rAamiaeMt 1oAHBIME csoGoampimb (1), Taxkie
9JCHBL cemeﬁcrun, BermcAmlie u3bp mundicm,
COCTABAAAN, H’]LKOTOpblML 06P2130x\1’h, COBBTH OHa-
ro ¥ y49acTBORAJIM RO BCHhX'b AbauXb A0 HeEro
RrRacasugIaxcda, Ecan oTeub cemeﬁcrsa )’MI/IPZUI'B,
Al 00 CTZlPOCTI/I n CJIZX60(‘TI/I, AbiaxcA HecCIIo-
CO6HI>1.\I'I) OXPHH}ITB €ero cBouMb opymiewm » BB
TARUMB CAydab, CTapmidi CHIHB 3ACTYUAAB €r0
MBCTO U CTAHOBHWICA munlporo Aaxe H"Hailb CBO-
/AMD OTIEeMD (“2) I'epmauckoe cemeificTro co-
desponsatam acceperit. § 2: Si ipsa femina snb illo vire
mortna fucrit antequam mundium apud patrem acquirat, sol-
vat eam pafri ¢jus 400 solidis. § 5: Et si filios aut filias ge-
nuit anfe mundium, et omnes fuerint mortui, unnmquemgiie
cum werigildo suo componat patri feminae.
2) Cwmoni. seuue Laasa T,
25) Omo sambuicnie ymmparomaro OaHAAlLINMB  POJCTBEH-
HHKOME 0COOCUHO coXpanuaock Bh  ehipameniv: fer Tolte erbt
Den chenbigcn, P YeMh ADUKIO 3AMBITHIME Uino ca080, T0D 03-

Hauacms  ne IMoALKe eMepilib, HO H ymupauie, H L[14L0.ab c],'ben

osnayaas mpemje cabaams HACILAHHKOMB.
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CTABAAIO TAKMMB 06pasoms AbHcTsaTelsHO OT-
AbxpHOe OO0IIecTBO, mMbBIIee CBOM BAKOHSI,
cBOe coCTBeHHOEe ynpanieHic; HO OHO He Ha-
Jarax0 0AHAKRO OKOBL HEOOXOAMMOCTH HA CBO-
XD WAC€HOBT , HANPOTHBE OHO TPeGoBAIO HXB
AMYHATO COrJACIA 443 yuacTia BB Hems. IloaTo-
My RCAKIf mmMbabh I0aHOe npaBo OTALAATECA
OTH $aMHJIIN ; HO ecad OHB cAb.dash 310 TOp-
JKECTRCHHDBIMB OGBAB.IEHICMT, TO yxke ThMb ca-
MBIMB JARIIAJB cebA BCHXB NpPaBb U Jake He
uMbaBs Mpass HAa Hacrbactso (1)

H3p ncero peliiecka’aHHATO BEBIBOJATCA, eCTe-
CTEEBHBIME 06Gpa3soMB, CAbAyIOIie Pe3yabTaThl :

1. Tepmanckoe cemeiicTno npeAcTaBAACTE ca-
MO€ MAAICHYECKOE COCTOAHie; OHO NPEAAHO HA
IPOU3LOAH CaMOMy cebb M IOTOMY NMPHHYKIEHO
HCKATh CBOeH Ge30nacHoCcTH, TOILKO B COGCTBEH-
HOH cpeAnHb, uTO m OBII0 MCTOUHHUKOMMD mpaga
o6mecil 3amMuTH, MM IPABA MECTH ;

2. Ouo wHe ecThr cemelicTso kb HOBLHIICMB

1) Lex Saliea tit. LXIT: 8i quis de parentela tollere se
voluerit, in mallo ante Tunginum aut Centenarium ambulet,
et ibi quatuor fustes alninos super caput suum frangat et illas
quatuor partes in mallo jactars débet , et ibi dicere, ut et
de juramento et de haereditate et de tota illorum se ratiohe
tollat. Et si posteaaliquis de parentibus snis aut moritur, aut
occiditur nihil ad cum de ejus hareditate vel de compositione
pertineat. Si autem ille occiditur vel moritnr, compositio aut

haereditas ejus non ad haeredes ejus sed ad fiscum pertineat,
aut cui fiscus dare voluerit.
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3Hauvenim crosa, Ho 08pasyeTs HacToAmlee IO-
ANTUYECCKOE OOCGHIIECTRO, €ro 4ieHbl COCTABIAKOTH
0AHO 1rbl0€ H TOIBKO KaKb TAKOBblEe UMLIOTH
CcBOE -3Ha4YcHie;

3. PazinuHblA HANPABACHIA KU3HYU, WIU, TO-
BOPA A3HIKOMYD IOPHANYECKHMDB, PASAMMHBLA BAA
¢Tu, Kakb TO : BOGHHAA , cyAebnaa m peanrios-
HAasg; COGEPHICHHO CAKTHI 0AHA CB APYrOEO;

4. Bp HeMb MBI HAXOAUMB d.1€MEHTH MOHAp-
XMYECKil, BRIPaxaeMBIHl OTHOMD CeMeHCTBa, HO
u obmee ywacTie BCHXD COBEPNICHHOAKTHHXD
9IeHOEB BE AbJaXB PAMHJALY , KOTOPOC. AMA KpaT-
KOCTH, MBI MOKEeMTD HA3BATh 34€MeHTOMD ACMOKpa-
THYECKUMB, CYUCCTRYETH TAKKE LOYTH Kb OHHA~
KOBOY cmab, NOALb MOHAPXUYECKAlO; HAKOHEUB

5. QRO OCHOBAHO TOJABKO Ha JAHYHOMD OTHO-
mieHin, TO €CThb, ero WICHBI PAZCMATPHUBAIOTCA
B UMbHIOTH 3BadeHie eIMHCTBEHHO Kakb JAUNa,
Ge3h BCAKHXB RPYruxb OTHOMIEHil ; Apyrumu
CIOBAMH: CEME{CTBO TPeACTaBAAETh CAMYIO HHC-
IMYI0 CTeeHp IPAKIAHCTBEHHOCTH , Ha KOTO-
PpoH ABIAOTCA JFOAM COEAUHEHHEIMM, HE KaKOX0
Hu6yAb uAeC€ 0, WAM HAYAIOMD (principe), HO
TOALKO OAHUMB POACTEOMB.

B. Mapru. Nepeiizemn Temeps Kb pacmpo-
CcTpaHeHHoMY U Go.abe ycTpoeHHomy CeMeHCTBYy —
Mapxt. 345¢cE MBI BECTpBYaeMb yKe yCubxbh BB
[PpakJaHCTBEHHOCTH: ToRATie o llpasuTeincTBh

H 1epeble CALABL 00IeCTBEHHATO OXpateHidy Ks
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ceMeHCTBeHHOMY Hadaly IPUCOCIHUHACTCA HO-
BBIH DJA€MEHTH , A0TOab coBChbMB HEeH3EbCTHRIN
M M3MBBHBIIIH HEPBOHAYAIBHBIA OTHOINEHLY, —
Msr pugbiu, 46TO, BH IEpPBOMB Iepiogh, roce
NOACTBYeTHh JHYHOCTHE M UYTO TOABKO OAHbB
Y3BI POJCTBA COCAUHAKOTEH JX0AEH MEKAY c0Goro;
3A6Ch ABIAETCA ApYyrad moOyidTeAbHAA IpHIH-
HAa HXP B3AUMHBIXD coo0njeHill, OCHOBaUHAA He
HA INIPUPOAHOH CBA3M , DPOUCTEKAXOM(EH OTE
poACTSBa, HO Ha TIO.HTHYECKOH, yTBepRAaromed-
cA Ha TojleMeabHOMb Baagbeim, Jo asTux®
NOpPB MPEACTABJIAICA HAMB UEIOBBKD TOIBKO BB
Bb ABYXH OTHOINEHIiAXD, BOMHA M IIPABHTEAA;
Teneps OHL MPioGpbab HOBOe , A0TOAL Hen3ph-
cTHOe 3HayeHie, T. €. OHB czﬂaaaac& BAAABAB-
nems. Ho Tax®s Xakk BB UeproGEITHOMDB 00-
miecTBh , Pa3AMYHBIA €ro HaNpabieHIA corep-
OIEHHO CAHBAXOTCA MW 3ABUCATH OAHO OTH ApPY-
raro; TO BechbMa NOHATHO, I0YEMY EblIIENpPH-
BeACHHblA 2HadYeHia cBOoGOAHAr0, B3aUMHO cela
ycaoszupaan. Ilpowsowmao mpanzio, uTo TOTH
TOABKO MOr'bk HMbLTh MEABWKHMYEO COOCTBEH-
HOCTh, KTO HMbIb TIPaBo BOKHBI M Bbda, H,
Ha 0GOpOTH, HeABHKHMAA COOGCTHEHHOCTb Ja-

Baza yxKe BaagbTesro BCch  1mpasa oGmie-

/ crpeHHbBIA. HTaks npu  NEpPROMb IIOCEHCHLIRA

ArOAeH , npu nepBoii MBICAN © COEJHHCHIH, O

TPaKAAHCTBEHHBOCTH, I03eMelbHOoe BaajbHie eCTh

TO HadYaJxo, HA KOTOPOM’.B yTBePDKAQIOTC;I nxXb
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OTHOIIEHiA, HAa KOTOPOM® OCHOBAaHO OOIIECTEO.
Taxoe oGmyecTEO Ha3BIBACTCA MAPKOKO, KOTOpa-
A TIOTOMY €CTh CEMEHCTBO , IIOTepABIIEE CBOE
nepoonadvarbHOE 3ZHAYeHie POACTBA ® MPiodphbT-
IHIee HOBOE — IOMBLCTHOH CcOOCTBEeHHOCT™

Bo BTopof/’I riapb IIORa3aHO, 9TO =ERIAAALHIA
9ACTHBIXD JAUIG HPOH3OMIIA OTH OOUECThEeH-
HBIXD ¥ UMBAH IIOTOMY pPa3iudHb1IA 06A3aHHOCTH.
OcTaTKH TAKOBBIXD OOIECTBEHHBIXD 3€Melb CO-
XpAHHAHCH A0 TMO3AHHXD BPEMCHB, NOAD Ha3BaHi-
ems Allmende, aperneckan. Allmennigr wam Allma-
ning, YTO MOKHO TI€PEBECTH, [0 HEJOCTATKY ¥
HACH TOUHbBEIIArO BBRIpAMKEHIA, OGUUHOIO, THMB
6oate 9TO 3TH CICEA 03HAYAFOTEH KaKb 00IIjecTsed-
HYIO 3eMJAI0, TaKkh ¥ camoe 06uecTso, mips: fun-
dus communis et communitas (1). Ho ynorpe6ae-
Hie TAKOBBIXH HMBHIMK, G6BIIO COBEpPHIEHHO OT-
AM9HO OTH Hacroamaro. Takbs Kak®s TOTAA elge
He OpLIO0 TIPABHTCILCTBA , TO CAbIOBATEABHO H
He MO0 OmTL TOHATIZ 00 yAOBIETBOPERIA
00meSTBeHHBIXD HYKAL H3b AOXOJOBB Hpaki-
TeALCTBA; MOTOMY H TPEJOCTABICHO OblLI0 KaiK-
AOMY, TIOAB30BATHCA 06 UHHBIME 3eMJIAMH, KAKB

EBITOHOME, Takb xbcoms (2).

1) T'pumrs crap. 497

2) Mansi cocmasaasmie Mapky OGoum, man coSnanwie, npu-
Hajae/AKaBUIC CBOBOAIOMY MY3KY, ILTH 3aBUCHMbIE, IPCICIIABALI-
nste pady uwan amy. Ilepssie nasesaance mausi ingenuiles,

"wmmopsle, serviles, nan indominicati.

6
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Buyrpennee yeTpo#icTB0 MApKRH, HAK anuo-
BBl MIPT, yrrnerzmacﬂ, nogodno cemeiicTny,
Ha Tpexh HaYal1axXb: HA pAtmAeH 3amuTh, BHY-
TpPCHHEMB yopapiedin u couepmeuiu peanrios-
HBIXH 00pajosp. PascMoTpump Kamgoe u3IG
BUXB BB OTALJABHOCTH.

. Bunwnasn sauima. DBeaxiid ceoGoxHBH
Gp11b 0043aHD 3ANEHINATHE OpyxieMb 00UIECTBO;
M ecaW, NOTOMY, BOWHG Oplaa pbiucHa Hapoa-
HBIMB coOpaHieMD , TO RUUKABIE  AONKEHE HB1ab
ABHTHCA JAMYHO Kb BoiHcky. OTa 006Aa3aHH0CTD
u3phcTHA, BB NOCALACTBiE BPEMCHH, TOAD HMMe-
mems Hcerbann, Heribannus, yro ogsaro ecTs,
mo BCel BLPOATHOCTH, APerHee CJIOLO. Uto xa-
caeTcAa [0 yc'rpoiiCTBa BOiiCKA, TO AC.AKHO pas-
AA9IATH ABA CAydad : rrbon:mo,umacs AN BoHHA
HAapoAHAd, T. €. ALA COOCTBEHHONH 3amMUTHI (),
KoTOpaA Moraa 66ITh ¥»5H oTeuecTkb, wId BHE
ero, BoO EpeMA mepecelenia Nbiaro MICMEHH,
Kaks Ha np. Torors, Byprymm,em, ; BaAu oHa ObI-
Ja BCAEHA, AAA 3aBOeBaHid rakoH Hulyar cTpa-
HBIL,YTO TPeANpPHHUMAIA OOBIKHORCHHO OTALAL-
Hble mpeiposure.u. Bp feppoMn caydab, OHO
PACTIOI0KCHO Opr1Q 1O POJAMD, T. €. MADKAME,

KOTOPLL‘{ CO6I‘IPZ’I«’IHCL Ioabp CO()CTBGHHBIMH 3HaA-

1) Unro samuma Gbira MEPRONAMABIEING OCHOBANICwD BoitIbT,
BHAUO H3L Camaro ei massanin 'Werra, owkyla npousoutau: guer-

.~ ra, la guerre.
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menamu (1) wro mpamo yrassipaeTs He HAIO-
mbCcTHOe, a HAa TICMeHHOe npouckomaenie Ma-
- poxs. Bo mTopomb caywat, mcuesaro pasabae-
Hie Mo PojaMb @ BCTYNALIO YHCTO BOGHHOE, ITO
Tpebyers Aaipubhmaro odnacHenis. Tanurs,
onucempaa 'epmaniro, roropuTs, uTo Xpabpbih-
mie JAOAM OKpyXasn ceGA TOANOXO IOHOmIEH,
APYXHHOIO, KOMHTATOMB, efolgichait, comilatus,
KOTOPBIC COTIPOBOMAATA MXB BO BCLXH Cpake-
HLIXB. 9TO COCTaBLIA0 6IECKBP ¥ 3MAMEHMTOCTD
BOXA4, M 9bmb Goabe OHB NpioGPHTAAE CIABHI,
ThMB GobIIEee YHCIO IOHOMEH CTEKALOCh Kb HeMy
€0 BCbXH CTOPOHB, KOTOPBIXL OHbB AAPHIB KO-
HeME MIM OPYsKieM%, MIHL Ch KOTOPBIMH IIPOZO-
Auan Bpema BL nupmectsaxs(2). Takie romuTaTs
COXDAHAIUCH A0Ar0€ BpPeMA M OHH TO IOIO0NKHIA
Hauya1o 3aBoesaHiro Bpmranim u aaxin. Ho Tars
Kak’h, BO BpeMA cpaxesii, oum uemoram ObiTh
PACIIOI0REHBI 110 POJAMB, TOTOMY YTO HXD TaMb
He GpLI0, TO W UPHGLIHYAN, IO HEO6XOIUMOCTH,
KB PasybACeHIX0O Ha COTHH U ACCATEH, centenae et
decaniae, hundrede u leothing mam tunscipe, npea-
BOAHTEAN KOMXH OBLIA COTCKiE M ACCATCKie, cenle-

1) Tacit. Germ ¢. 6: Effigies et signa quaedam detracta
lucis in proelium ferunt. Idem Historiar. IV. 22: Hinc vete-
ranarum cohortium signa; inde dcpromptae silvis lucisve
ferarum imagines, ut cuique genti inire proelium mos est, mixia
belli civilis externigne facie obstupefecerant obsessos.

2) Tacit. Germ. c. 13 u 14

6*
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narius, 3entgraf , hundredes-ealdor; decanus, tun-
gerefa mam teothinges-ealdor. OTH Ha3BaHLIA
cbxpammﬂcr, npeuMynjecTBeHHO y AHriocak-
conﬁexm, rab OHHA TIEPCHLIM BB MOMBCTHBIA pPa3-
abaenia. Becpma omubaroTea Th ImcaTeau, Ko-
TOpble WIYTH BB ITUXH CAOBAXH, KOPEHHBIXD,
HAPOJHBIXD, IICMEHHDBIXD moapa3abaeniii T'ep-
MaHIeBh ; BB TAKOMDB caydab, Hazo0Ho Gyiern
CCBepUIEBHO OTBEPIHYTEH TPOMCXO0KACHLE 006-
IIeCTBH U3b CeMeHCTBT.

2. Buympenunce Y npagaenie. Ecan napynre-
Hie ceMCHCTEEHHAro Mipa, MOLIO OblTE HaKka-
3aH0 TOABKO OpYXieMDL u BOHHOIO, TO, IIpM Ha-
pymeﬂiu Mipa MApKH, Mbl HAXOAUML HLKOTOPBIA
CpeACTsa, cnm,zl'ls're/lbcmy}omiﬂ 00D ycn'bxh rpass-
JaHCTBEHHOCTR; 3TO CYTE: BUPA, MWehrgeid, compo
sitio, werigeldum, leudis; wm, Taks nazsinaemoe,
®cfamtbiirgihaft, fidejussio,y Arrrocakconnens Fri-
borg, F'reoborg, aro mMomuo meperecTs 06mICEO
OTEBTCTECHHOCTIFO HAM OGMMD Py 4ATECABCTEOMb.

a. Bupa. Cymecrsoranie BHpbr, €CTh AOKa-
3aTeILCTEO  CTpeMJACHIA JXIOJCH Kb TOPAARY ,
Kb BHyYTpPeHHeMy cuokoicTsito. Omna cocto-
MTH Bb TOMB , 9YTO COBCPIIMBINIA TpecTyrie-
Hie, uMbaAb TIPABO 3ariajuTh OHOE, T. €. OCTa-
HOBHUTE MecTh JeHexHoo mnesero (1L Ilep-

1) Faidam componere, onisyia  composistio s npomusynoao-

auocmn faidam portare. ¢cmo. Du Cange Glossarium s. v. faida
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BOe usebcTie o Bupbt BeTpbuaerca y Tanmura,
rAb ona omnpeabrseTrca HIBLCTHBIMB YHCIOMB
CKOTA (l); Ma.l0 IO Maly OHAa YCOBEpHIEHCTRO-
BaJaCh W BH HAPOAHBIXE 3aKOHAXDL HAXQIATCA
caMpld TOYHBIA IIOKaZaHiA , Kakb KacaTeIbHO
poAa TpecTynaeHid, TAKD U IUNE WX COBEpP-
mupmuxe. BuumaTerbnoe paszcvoTpbuie BupsI
HPeACTAaBUTL HaMB CILAYIOIIie Pe3yisbTaThi:

1. Bupa mmbeTs OTHOIICHIE TOABKO Kb npa-
BY 3alUUTBI, WK, YTO BCe PABHO, Kb Ipany
RBOUHBL ! HO TAKD Kakb >TO NpaBo NPHHAALC.
JKUTH TOABKO CBOGOAHBIME, T. €. MipAHAMB, TO
B BHpPAa HasHAYaeTCA TOABKO WMB OAHUME. Eciam
Ke M BCTPbYArOTCA, Bb HAPOAHBIXh 3AKOHAXB,
onpeAbACHIA A4A HECBOOOAHBIXD, TO TAKAA BH-
pa OTHOCHTCA He Kb BXB COOCTBEHHOMY JaHIY,
‘a Kb 4Dy MXB TOCMOAUHA, MIM NpPeICTATenA;
T. €. ecid KTo yObeTo paGa, TO OUB JOAKEHS
3aILIATATH TIQHIO, He TOTOMY YTO OHD MMEHHO
€20 yourb, HO IIOTOMY TOABKO, YTO OHB Hapy-
muab MIPB CBOGOAHATO.

2. Osa caymnTh KB Or paHHMYEHi¥0 IIpaBa
BOLHBI, M IOTOMY CCTH TO3AHbHMIAA Mbpa.

3. Taks waxkd oHa uMbeTh OTIPeAbACHHYIO.
CyMMY K HE3aBECHTH OTHb JANUYHBIXD Tpe(’)'osaﬂiﬁ

RazxKkdaro, ToO OHa noToMy €CTh HacToOALLCe npa-

1) Germ. ¢. 21: luitur homicidinm certo armentorum numerc
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BO, 3aKOHB, a He TPOCTO IEHA HAIOKEHHAX
noGtAnTescMb; APYrHME CIOBAMH: OHA €CTH 3a-
KOHB, IOCTAHOBICHHBIH HAPOAHEIME coGpaHieMs,
YmeepJuGwWUMNE YiKe CL0C NPECOCITOACMEV, HA LS
oM ArbALHHLNG Jlul;&/ﬂ&, ", cAbAORATEILHO, ACHOE
AOKa3aTeABCTBO ycmbxa ofecTsa.

4, 9toTHs ycubxs rpachaHCTBeﬂllbcTﬂ emge
ycMaTpHUBAETCA BB TIOAOKEHIH., II0 KOTOPOMY
MOABEPraeTca EBHPH, HE TOABKO COBEpMIHBINIK
TpecTymieHie, HO u ero Haymarean (l). _

b. Oowee pyzameascmso. Ecanm Bupa umb-
Ja WhAIF0O HaKa3amie TpeCcTynHUKa, TO obmiee
PY9aTeAbCTBO CTAPAIOCH LIpeAynpesurh 3401ba-
Hie , CTPeMu.IOCh Kb CIOKOHCTBIIO, W IGTOMY
TpeACTARAIETE CO0OX0 emje BplCLIEe PASBUTIC
o6mectra. OHO COXpPAHRAOCE TOAOKUTEABHO
TOABKO BB 3aKOHAXD AHriocakcoHckuxt u CkaH-
AUHABCKUXS (2), HO ecTh, Ge3b COMHbHIA, ApesHEe
T'epmancroe ycTpolcTBOo , KOTOPAro  CrbAbl

BujHbl ¥ @pankoss u Pyckuxs (3) Iro py-

1) Lex Frisi. tit. TI, e. 1: Si nobilis nobilem per inge-
nium alio homini ad occidendum exposuerit, et is gui eum
occidit, patria relicta profugerit, qui ewm exposuit, tertiam par-
tem leudis componrat. Do wmscmo omanyno usbacnass Porre
cmp. 26. n 27,

2) ®Puaanncs, Anraocaxconckoe npaso, cmp, 98, — 112; Mum-
mepmaiieps 85 03, mtcmb cmp. 211 n 212

5) o sakonams Hpocaasa, Bearoe ceao 4010 Gp110 ompLuams

3a y6ifiny, ecaxt onsckpsisaaca. Umo racaemea po Ppanxosr, mo
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9aTEILCTBO COCTOAIO BB CILAYIOIEMSD ! BCAKiR
9IeHD OoGiiecTsa A0AMKEeHD ObIIG BCTYIATH BB
Aexaniro , OGAZAHHOCTE KOTOPOH coCTOAZA BB
00010 AHOMB 3AILMIIEHIH © OTBELTCTBEHHOCTH,
BChXp BMBCTH, W KaxKAaro IOpPO3HE, T. €, AeKa-
HiA AOMHA OBlAA MCTMTh 3a CBOErO WICHA H
TpeGoRATH 3a HEro BHDY, HO, Bb TOXKE CAMOe
BpeMi, OHA M OTBbYALL 3a KAXKAArO U3B CBOUXD.
Oaunms c10BOMD, YAGHBI AeRaHIA AaBaau obulee
PY9ATCABCTBO © OXpAHATL ceGa  060X0AHO (l).'
dro yupesjedie mpuumcmsarn npexie Kopo-
A0 dabdpesy , HO Tenepp HAKTO Yyike Goabe
HECOMIBBACTCA , YTO OHO HMLersh Jgpesnbiimee

npoucxoxAeHie. ’

no BeehMa Bhpoamaomy mmbniro Porre emp. 59 — 65, uxs eon-
tuberninm Griao mome camoe wmo n Friborg.

1) Kaacewueckoe mbemo Bs  31m0M1, omuemenin, HaXoaumca
BB Jaxouaxs AAyapia nmenosbannka, b 20 raasb. Ouo ecmn calb.
ayromwee: Praelerea est quaedam summa et maxima securifas
per quam omnes statu flrmissimo  suslinentur, videlicet, ut
unusquisqae stabilitat se sub fidejussionis securitate quam
Angli vocant frehorges. — Haec securitas hoe modo ficbat,
quod de omnibus villis totius regui sub decennali fdcjus-
sione debebant esse universi: ita” quod si unus ex decem
forisfecerit, novem ad rectum eum haberent. Tomnt swe Focy-
Aaph Bb 52 raask CBOUXD 3aKONOBHL FoBOpHMS  cabayrouice : Cum
autem contingeret quod gquidam stulti et improbi gratis et
nimis consucte erga vicinvos suos forisfacerent, coeperunt sa-
picntes ad invicem super hoe habere consilium, et statuerunt
justiciarios super quosque decém friborges, quos decanos

possumus appellare.
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Cgo6o1Hp1e KUTEAN Mapmzi HIM MipaHe, T. e.
A¥1ja MOIB30BABINIACA BCEMHUTIpaBaMA Mipa, orpa-
JKAAAW MAPRY OTH BHBIMEUXS BParoLbH OX PAHAAN
BHyTpenHce cnokolicriie. Jra pbuenia obugecr-
BEHHBIXD AbAB, OHKCOCTARIALL, TAKDL HA3BIBAEMOE,

HapojaHOC cobpaunie, WMdrferding, MEPCKyIO CX0AKY,
Ha ROTOpPo#d mCh, 6e3b pasrudia, uMbim IIPaBo

LOJABAaTh ro0J0CA, MAM Ab1aTh UPEATOKEHIA (l)
OTU CXOAKH OplAH, MIH MOCTOAHHBIA , HA KOTO-
ppia coGupaanch MO YTBEPKACHHOMY OGLIYArO
Bb u3BhbeTHOE Bpema roga, placila non indicla,
legitima, ungcbotene, nanm wpesssigaiiaeia, placila
indicla, gebofene sapwcbriiia OTH YACTHBIXB CAY-
€BB (Q) Ot cobpan’s o6GHmMarM Bcb Abia
Mipa, Kakb TO: oOGvaBAenie BoHHBI, pbmieHie
COOPOBBs M TAKOB, OCyRJCHIe M Hakasauie Bu-
HOBHBIXB, HAM CYAB H pacnpany. Becema ecrec-
TEEHHO, 4TO W HA3HAYEHle CBAIEHHBIXH OGpia-
AOBD ¥ IIPA3AHECTRH TOME OTDL HHXD 3aBHChIO.
OaHBMB CA0BOMB, MAPKOBBIA CXOAKM HMbAW
3aKOHOZATCABHYIO H MCHOJHUTAIBHYIO BEACTH,
OTH 9ero M IPOHCXOJIUTH UTO MAPKOBBLA IIO-
AOJKEHIA CYTh Apeﬁﬂﬁﬁmia (3).

1) Tacit. Germ. ¢. 11: Mox rex, vel princeps, prout aetas
cuique, prout nobilitas, prout decus bellorum, prout facundia
est,audinntur; auctoritate suadendimagis, quamjubendi potestate.

2). idem cap. ll: Coeunt, nisi quod fortuitum et subitum

inciderit, certis diebus, cum aut inchoatur luna, aut impletur.
5) Mmavienovdnung, Mittermajer p. 212 24, A nepesoxy



Brrmie 6b110 3aMbueHO, 4TO Bh TAKOMB MJaa-
ACHYECKOMB 00u5ecTBb, KAKOBO OBLIO Apecuee
I'epmanckoe, npasa # 00A3AHHOCTH TPAKAAHB
He pasabasiuck, T. €. ecau crodoinmit I'epma-
Hen's UMBAB IIPALO JAM[UTH U YY4aCTIA 1h yupPIB-
J€Hid , TO OHB ¥ JOAKCHD ObLLIL UCHOAHATE
UXB: CJALAOBATEABHO OGUIECTBO HAJATal) CBOH
TpeOoBaHiA Ha KaMAALO CLOGFO WAGHA, HO 3TO
CAY9AI0CE Hel'lpe;xae, "KAKD I10 00LABACHIM KaK-
ABIMTD CBOEro Ha 3»To coraacia, MW Huuero nHe-
MO0 OBITH €CTECTBEHHDBE TaKOTrO TOJ0MCHIA.
Br rocysapcTeax® yCTPOEHHBIXB, KaKoLa GBI
HM GbLIa ®OpPMA HMX'bh NPABICHIA, BCAKiH rpamx-
AQHHHB, Ch MEHYTBL CBOGIO PORACHIA, NpHHAA-
ACKUTDL yKe Kb OOIeCTry, €CTh 4Yl€HL OHATO.
dto DPOUCXOAUTH OTL TOr9, YTO IPABUTEIb-
CTEO TIPHHALO yiKe RCh MLPeI, ALa €ro orpasi-
Aeniz uw OGesomacumoctu. Ho nb obmecTsh nep-
BOGBITHOMTD, He yThepaunineMca, He IpelcTan-
AAXOUICMB CLOHUMB Tpak.1AHAMD TIO04HATO 00e3-
IeyeHid, BL TXKOMB odufecTrb, TpeGoranie He-
OpEeMEHHRATO Bh BHEMTD yqz\c-ri;l,c,z:'}mzmocx,(’)bl apes-
BBIYAMHOIO TArocTito ® cayxkuie Gsl Kb ero
cob6ersennoft ruGeqn. OTH TOro m mpelrocTas-

JXeHa Oblia KaxkAOMY l'epmanyy moanasx crodoga

Drbmmg TIOJOK CIiCMB, PYKOROACHIBY ACH Bmpamenicnn: ropogoe-
noe moaomenic, Stadtordnung.
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oTabaaTnca ors cnoeli mapku. (1) Ho ccam
BHYTpEHHEE CTOROWCTBie Mipa; M ero coGcTnen-
HOe camocoxpaﬂeuie Tpe(’)uuzmo yAa.leHix npo-
THBHBIXL €My HAYaIDh; TO dTA JK€ caMad NpudH-
HA 31CTABJIAIA €r0 OCTeperaThCA OTDh NMPUHATIA
Bb ceda UYKABIXE 3JICMEHTOBL: OTH TOIO0 H
BCAKIH TpUIIIEnD, MHOCTpAHEN s CYHTALCA Bpa-
roms (2), u oHB HemHaue MOrL GBITH TIPHHATH
BDL Miph, KaKL TIO COrJaci¥ BCBEXT 6e3h HMCKIO-
9eHiA, HAM TPOKUBE CHOKOWHO, (e3b masbiima-
ro mpotusoptuia, 12 mbcagess Bp maprb (3).

3. Cosepwenie peauzioznvixs 00pa406s. Cob
pacnpocTpaneniems poAosn m oGPasonaHieMB
o6mecTss, YTBEPIKAAFOTCA MAJA0 IO Maly oGuiee
GoronouuTanie u, BMbCTh CBH HEMB CONIpAKEH=

HBIE, peIuriosEsle OOpAABI, AJA COBCpIIEHLA

1) Dmo prpama’ock UPABOMB AWM  Kkyia yroamo. Tars
Bb sarkoHaxs Pomapa. e¢. 177: ‘si quis liber homo migrare
volunerit aliquo, potestatem habeat. II nosause s Hiureaoreiims
cront Beficmysts, y Boamana Rhetngauifche Yltecthiimer corp. 584
und Mag cin jeglicher, der in dem vidhe gefefien iff, gichen und
fahren wor wil und fall im nieman davan fruden.

2) Grimm cmp. 395 cata.

3) Lex salica tit. XLVII § 1. si quis super alterum in
villam migrare voluerit, et aliqni, de his qui in villa consis-
tant, enm suscipere voluerint, ef vel unus ex ipsis extiterit qui
contradicat, migrandi licentiam ibidem muon habeat- § 2: Si
autem quis migraverit in villam alienam et ei aliquid infra
X menses sccundum legem contestatum non fuerif, secu-
rus ibidem consistat, sicut et allii vicini.
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KOUXT yKe Z0.KHBL Dpuin GhiTh 3Gpansr ocoGeH-
HBIA AHLA , KOTOPSLIA 6bl MOr4H NOCBATUTH cedA
TOAbKO OAHOMY dToMy 3avartiro. TauuTs ymno-
MHHICTD 0 JKPCHAXDH, HO 3ambyaeTh BIPOUYEMT,
9TO UMD UPEAOCTaBACHBI ObLIM TOALKO OOEe-
CTBEHHDBIA JKEPTEBI, M YTO OTHbL CEMCHCTBE
-yAep:uBaan Bh CROEMB A0Mb pe)mriosaoe 3Hayge
Hie, Xpncrrizmcuaa peAm'ia naMmbHHIA 2TOTH
XapaKTeph W BooOMmIe Lce NpemHee ycTpoHeTno
BE 3TOMD OTHOIUEHIN , TaKb YTO Mbl HE BE
COCTOAHIA TIPEACTABHTH STOr0 TIpCAMETA BB
TOYHOCTH; HO HOKpallned Mbpb MOMXHO CKa3aTh
yTBEPAATEILHO, YTO BB APEBHUXB NAMATHUKAXD
HETD HHRAKHXD cABA08B OCOUEHHAI0D BACILACT-
BEHHAIO COCA0BiA JKPENOBD, Kakb AYMAIOTDL Hb-
KOTOpble MiCaTeIu.

HOpegcrasureseMs» Mapku ObLIE rpaes , JdANE
naﬁupzusmeeca BL HAPOAHOMB coSpaain N, BB
oTimuie OTH Apyruxs, Haseipapmeeca Mapks-
I'pavoms. Ousp cTOAAB KB Mapkh b TOMD CAMOMB
OTHmerHiu, KAKD OTel’b WAH CcTapbimiil Kb
ceMeHCTBY , C€h TOI TOAbKO pacHHIIER0 4TO
0BB HeuMbBIB mnpapa mundium , OTOMYy 9TO
MapKa coCTOAIA U3b OAHHUXH COBEpIRIeHHOAbT-
HHXD. JHauyeHie rpa®a A0KEHCTEOBAAO OBITH

TPOHKOG, HOTOMY dYTO0 UMD IIPE‘ACTilB»'I}lelVIOG'

I) Tacit. Germ. e. 12 n 13.
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o6mecTB0 OBLIO OCHOBAHO HA TPeX's HAYAIAXD.
Onp ORAL NPEABOAHTEICMD MADKH Ha \B()I(/’]H'B,
npeachiaTeaeMs BE Mil)('liOlu'l CXOARB M BCPXOR-
HBIMB JK},€0OMb. JTo nocrbinec 3gauenie Gbrao
yunuToxeno XpHCTIAHCKO¥ Peanrieio, HO 9TO
OHO BB CaMOMb AbAh CYMeECTBOBAIO HAXOAATCA
HCCOMHBHHBIA CBUABTEILCTEA , KOTOpPBIA 1 TO-
CTﬂP&lIOCB N3JIC2KUTH BDb IlﬂPal'P;'l(l“T) (4] KOPO"’

JEBCKOHA BAACTH. (l)

1) Roraa Tepmangsr sanaan Pumcrin BAazbuia, mo oun samb-
muan, uno y noeasinuxs sea Peliuckan rpamma pasybacna Gul-
A2 Ha JUACMIKH, BBCPCHHBIC FOpARACIio Jb nassisacybixn Co-
mites, ssacmpb Kouxs Gblaa grosxan: rocunan v cyicuan; u maxs
KAKS IPAYD COGANUASD Wb coGB mome smm ofa suavenis, mo
smo © GblA0 NPHYMIOI0 MOUEMY BB JAMIHACKUIXH JHTJOMIXD CA0BA
Comes n Grafio ynowmped.uomen & 0, HIAKOBOMD CMBICAL, Boms
DPOHCXORACHIC JAMIMEKAro IA3KANIN TPadd , KOMOpPoe COBCLMSB
lleecmis NICPEBOAE, O MOALKO 3ambuicnie apesuaro Lepmauncxaro.
Dmo mutnie, npnnagaekawee Carnusn (Hemopia P, npasa I, 225),
DOAMRCPRAICHICA elye Nrkarb, umo y Jonbap.losh €a0B0 Irpavs,
Grafio, nepcrognmea unoraa upesk Judex , unorza upess Dux
map Comes (idem p, 2357 — 242), cymomps nomomy Bbh KaAKOMB
OMuomenin  Xomkan upeicmasnmn smo ssanic. Ouictoga 1 06T-
Acunemcsa pasnoraacie mncameaeil, KeJAroWBXh OGbACHNIIL IO

CJOBO  JIMIHMOJOIHYCCKH 4 WINO, TIO MOCMY Mll’l)[li](), ocImanenica

"/ maBcerga 3aradroro. Fcau 6pr MBI MMLAN  JAMIBICKOE CJI0BO, KO-

mopoe 651 b0 He 3ambijesiemd, He OGDLACHCHICMT, a NacmoL-
IDHMB TIEPesOjOME JIIOFO LA3papia, morza 6ol Mbl MOrAW OMBIC-
KamMb ero KOpeuh, [0 MCeDs 3Mo AbJaciica 6eanoacaupiMs HIpY-
gownh, Oms MOro M WHING 40 CUXD NOPSH HH 0AudA  SMUMOJOTIH,
Komopaa 6s1 Morga Guimb npupama. OGmknoBenuO TPOH3EOAANNE

3mo caoko oms Grau, ctaoH, BB CabjCmIBic yero rpaehs 03HAYANE
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H3® sToro pasbickaHiA NPOHCTEKACTH CIb-
AyIomiii XapaxTepb MAapoOKD :

l. Xora mapka ecThb pacnpocTpaHEHHOC ce-
MeHCTBO, HO OHA JA0CTHIIA YiKe WECKO.ABKO Dhice
melfi ¢cTCUEHHM , OHA CBUALTEARCTBYETH O GOAB-
IeMH PAIBUTIN IPARKIANCTECHHOCTH ;

2, Oua ecTb HAYAAD HACTOAILALO TIOAHTHYC-
ckaro o0ujecTea: BH Heil BHAHO CTpeMIeHie
Kb TNOPAAKY, KB CTIOKOHCTRIE0 ; TIpecTyILIeHie
HETOALKO HAKA3BIBAETCA, HO U IIpeAylpexia-
erca ¥ BCAKIH :KHTEIb HAXOANTCA MNOLDH 3aigu-

TOK) ¥ I)y(lZ\TC./XbCTBOMT) Zl,pyl'HX'L;

3. Ea ocnosanie m ycaosie eA CyIjeCcTBORA-

HiAyTEepIAeTCA HE HA 0JHOMTD POACTHL, HO
HA TI03CMCABHOMT BIaghnin, 6€3b KOTOparo oHa
H He MOXeTHs GBITH BOOOpaxaema;

emaptfintare, cmapmuuy. Ho smo neenparegawno: 1. nomowy,
umo omms Grau momenrs mpousoiima e Grafio nau Gravio, a
Grawo u Anraocakconexoe caoso Gerefa rpaen, ne nwhems mH.
KAaKoro cxoacmpa H cjuncmea eh Graeg, ostlauaromenms cbioil m
TIPONCXOAAICHT ombh Gran; n eme Goate 2. nouinomy, umo rpases
6p1ap GBI Moraa ne mMpeACHIABHILCACMD, 2 MOALKO CORGIWAMEIEMD
ofujecmsa, ubmb cmapbiimnuet neayh asanomest, 'prve npegaas
raenys womyro amumoaoriio (cmp, 753) oms rave, tiznum, tee-
tam, Gaaka, kpsliva u, Moxems Obune, M. ¢ TO ero mubuito
domus, aula, cataosamcavuo Gardvio, Garifio, u naxouens
Graf, Auranc. Geréfa Gyacnrs oanavams Socins nan Comes. —
Ecau 611 ¢ moxkno Gol10 A0KAjame 4INo  MAKOC NPON3BOICHIBG
TPAMMAIMHYCCKH CHPARCAIHBO, THO OHO, HCCMOINPS HA IO, OCMIACTH-
CA IORULIMDL HCTOPHUECKH, GyayYll IMOabKO IEPEBOJOMD JAMEH-
craro Comes.
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4. Tosromy oma JonxHa 6sl1a nNpoum3odTH
nosAntLe, ce paspnTie Tp(!60]5{1.110 AOJATArO BpEMCHH;

5. Kaxaaa wmapka cocTapassa 01HG BelaBH-
cuMce Lhaoe: oHa umbaa cobcrieHHOe CYAO-
MPOU3BOACTEO, COOCTEEHHOE TOJOXKeHie, CBO-
€ro M3GpPIHHAIO MpPABHTEeAA; APYIMMH CAOBAMH,
0oHA 6plIa CAMOCTOATEIbHLIMD, HPABCTBEHHBIMB
JAATIEM b §

6. Taxaa oTabipHOCTH, MpH Maioit o6myec-
CTBEHHOI OC30MAaCHOCTH, A0xHA ObLIA CAbAATE-
CA TAIrOCTHOK; HO 3TO 6bL10 HLROTOPLIMD 06-
PasoM®  yCTPAHCHO HeCOX0IAMOCTII0O HHAU-
BUAYAILHATO COr4acii.

C. I'ay uan IFoamna. Cavoe wanGoinniee
paanu’rie A0 KOTODAro AOCTHIAH Apounie I‘epmaﬂ-
OBl , TPCMAE OCHOBAHIA 1'0CYAAPCTED BB o0Oaa-
craxs P. Hunepia, cyro Koatua mau Tay.
Oco6eHHoCTs YCTPORCTRA BCAKATO MAAAGHIECKATO
HAPOJA COCTUNTD Eh TOME, YTO TOCYIAPCTEO He-
cocTapagern 0AH0r0 ubaaro, Thaa ynpapaacMaro
OAHOTO0 MBICAIFO , OAHOKO HJIEe[ , HO 9T0 OHO
Paagpofmoﬂo HA CTOAbLKOME€ MBLJIKMXD , OTAbAb~

HBbIX'b OGIHOCT]:'L, CKOALRKRO HAX01ATCA KOALHB

g

Bp Hapegb., Ecan  roposp m 001iaA HapoA-
HBIA cOOpania, W MPEACTABAAOTH IEHTPD CO-
eAuHEHiA, TO 3TO COCANHCHIC TC.AbXKO BHLUIHEE,
OHO €CTh TUALLKO HAYAAD, TOABKO 3apOABIIUD IFO3-

“cagnbimeli menTparusanim, KOTOpPaA AO4KHA YHHU-
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YTOXKHUTE YaCTHOCTH H oGpasonaTL roCcyAapCTBO
BF NOIHOMB 3HAYECHIM caoBa. OTO KoabHHOE
yc'rpoﬁc'rno I'epvasckuxs  kopoaesctrn  (die
Gauverfaffung) Npo,10AKaL0Ch BeChbMA A0JAr0, AaxKe
Ao wmapersosania Kapaa B. mpeacraBuTtest cel
nepnoi’z, nJieMeBBOHI neHTpaiuzanin, u bapons
Jéus mokazals BBLPHOCTH B3CIsAa M IayGoRoe
coobpaskenie, onpeabiars Mepiogs DpPEeMEHR L0
KRapaa B. rocmnoicTtpomMBm KOABHHATO yc'rpof’x-
crea. Ho ccam cie. mocabanee, s OTHOmMEHIN
K6 BPEMCHAMD NOCIBAYIOLIMMD, W ABIACTCA Ha
BeCbMa HH3KOM CTENCHU IOJATHYECKaro pas-
BHTiA, TO, b CPaRHEH}H ChH IPEKHEMB COCTOX-
Hievh, OHO MPEACTABHTCA YCNHXOM®B TCpazAaH-
creenHoctd. FEcam wme1 mMoraum  yxe 3amb-
THTH yCOBEPIICH(TBOBaHie, NIEPEX0Ad OTh cemet-
crsa kb Maprb, TO HaAeMB eie Goapmee Ipu-
6IMKAACH KD Tay. Mapkra ocHopama Ha mno3se-
MeALHOMB BaIagbHiu, Ho I'ay BplpamaeTs yxe, Ab-
KOTOPBIMB 06pz\30M‘b, IIOHATIE NPABUTEIbCTEA;
OHO 03HAYAETDL TpPABAA YYACTOKD 3emMAu, HO
He BL CMBICIh 9MCTO MOMLCTHOMT , Kanb Map-
KA, a TOAEKO Kakbh OTBLIEUCHHCC coeAuHeHie HE-
ckoapkuxbs Mapokn. Ecau rosopurcs, aro I'ep-
MaHent UMbeTs Biagtrie BB Iay, ‘To Toabko
Be oTrHowmeHim Kb Mapkb , kaxp wactu Tay m
9TO HHUCKOABKO HC 3HAYUTL YTO OHD BJII\A']}C':]:"I)

3eM.1ex0 HPMHZIA.«IG;KZIL[LGIO ceMmy HOCJI’B/J,HQMY, H6O
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oHo conctup HE uMbers semers (1). Comep-
LICHHO CHPABCAINBO, YTO YYACTFie BB NpaBaxb
0014eCTBA CHEJHHPHO GbIAO Ch IOMLCTHBIMD BJAA-
AbHievs , HO 3TO HEOTHOCHMTCA KB OCHOBHOR
uaeu o6LIECTHBA, M THKE CAMbBIA ANMIA, KOTOPBLA
BD OTHOMCHIN Kb MApKbL PasCMaTpuBAMNCE KaKB
nmomMbiinke , ObLIM BB OTHOWUICHIA Kb ray , yxe
TOABKO Fpaxaasamu. JApyravnm caosamu : Lay
IOKA3bIEAETHh COBCpPMIEHHOE u3MBbHeHie HAYALA
(principe) coeamniaromaro arogell v 00wecTBo;
BB cemelicTeb TrocCHoACTLEOBAIO pOACTBO, BB
MapKb 3eM4iA, HO BB TAy moHarie 06H OTBIE-
9YeHHOH, MACAILHOH BJACTH, KOTOpaa HeyTBepHK-~
Adeici HM HA YeMD NpPUPOIHOMT , MLCTHOMSE,
MOHATIE 0 npasaTesscTib. He ecth am 210 Bak-
HR{ 0Iats BB passuTin P

UYro KacaeTca jo nny'rpenneﬁ 6prannsﬂuin
KOALHD , TO Bb 5TOMB OHbL HuabMb HeoTAMYA-
Auck oTH Mapoks. Koabumoe wbue, gauding,
3arbAbiBal0 BChMHU OGmeCTBeHHLIMn AbaaMn A
u30uparo rpaea, gaugraf, e cpoero npejcTaBm-
Teaid, KOTOparo Kpyrs Abflecrsia  ocHoBaHD
OBLAD HA THXB KEG HAYAIaXT, KAKb rpa®a map-
ku. Ho 3abcs mposasmerca ocofenmupiit aae-

MEHTE, IpexAae CcOBCcHMB HepcTpbuaemblii, Ipa-
; | § P ’

1) Taxks mouno omuoeamea Yi31p1 Kb TyGepuin ; nocabuan

€CHIb IMOJLKO OINBJACYCIIHOe CO6PaHiC IEPBBIXE.
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BJAa TOABKO KaRE e4ABa 3aMbhTHOE HAYaJ1o0 ;  HO
KOTOpPbIA, BH NOCIBACTBiC BpeMEHH, yTBEpAHICA
€5 HeOGBIKHOBEHHOO CHIOKO : A Pa3yMbio die-
MeHTH apucTokpaTnueckiit. /ITosops bs mep-
BOH riapb O COCTOAHIKM JHIB, Mbl IIOKA3aid, YTO
y Tepmampess He CymjecTsoBalo JBOPAHCTBA
HAacAHACTBEHHATO, OCHOBAHHAIO HA MPHBHIEriAXb,
HO 9TO y HHXDH ObLIO GAaFOPOACTBO, €CAHM II03-
BOJIEHO yHoTpeGUTH 5TO BBIpaXKeHie, T. e. Gblm
SAMEAIA JIOA30BABIILACA IATHBIME yBamkeHieMb,
MIA 32 CBOM COGCTBENHBIA 3ACIYIH, MIA 3aCAyIH
CROMXH NPEJKOBS , COCJHHEHHBIA Cb COGCTEEH-
HBIMK. De3s BeaAkaro comubHIA OHE mMbIX Hh-
KOTOpoe BiiAHie Ha oGujecTBO, M ¢caAd, BH Map-
kKt #m ea Bbub, HemMorzo OBITH GOABMIATO pasan-
9iA COCTOAHIN, TO OHO A0M)KEHCTBOBAIO TIPDOU3OHTH
b ray. JaibHii IyThHe WO3BOAANE BCHMB AB-
IATHCA BB KamAOME c¢oOpaHin ; 6oibmiad 9YacTs,
MOKeTh GBITh , NPHHEMAZA yYacCTie TOABKO Bb
AbxaX® BaAKHBHIONXB, ¥ MPEJOCTABIAIA APYLHMB
pbuienie aban 06LIKHOB6HHLIX'B, HEeAMbLBIMAXD
OpAMAro Kb.HEMB OTHOIIEHIA , Hamp. TAKOS.
Bors camoe ecTecTBeHHOe MPOMCXOMACHIE apm:
CTOKPATHYECKAT0 Hadala B IepMaHCKHXB 06-
mecTBax®. Jupams, HOIE30BABMHMCA O06IIEIO
AOBBPEHHOCTIIO , IIPeAOCTaBIEHO Obr10 M phuie-
Hie AbAb MeHbmICH BaKHOCTH, M NpEABAPHTENb-

HOe COBbIJaHie O I'MABHBHIINXBL, WTO yxe 3a-
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mbroas u Tanuts (l); Ho sremenTHs O6WIATO
yuacTid, MAH, Kakh MBI €r0 HAa3Baid BBIOIC A1A
KPATKOCTH, ACMOKPATMUECKIH OCTABAICH OJHAKO
npeobaagarourums, peunes plebem arbitrium.
Cpean TakoBOW OTABIBHOCTM ¥ HE3ABUCHMO-
CTH KOIBHB, CpeAH AM4HOH, eaBa o0ysapizaeMol
BOIK, NPOrAAABIBAIO BHYTDEHHEe CTpeMieHie
Kb I€HTPAIbHOH BIACTH, ACJKeHCTBOBaBmMeH
CYLeCTEORATH , He TOABKO BO BpeMA BOHHSI,
HO ® -BO Bpema wmupa. TemHoe uayncTEO
IepMaHueBL roropuio HMB 0 HeOGXOIMMOCTH
- Thenbimiaro coeAvHenia; oHO Tpebosaro Goab-
miaro OXpaHeHiA. JTO IyBCTBO, 3TO 'rp'e6013aﬁie
u GbLI0 TOBOAOMB KB 0OPA30OBAHIIC KOPOIEBCTRE.
Ono u nemorao OsiThr wHaue, ubo vesovbue-
CTBO AO0KHO Ge3pepbiBHO HMATH Bfiepejb; ero
3aKOHB eCTh ycosepurencTsosanie. Ho kopouses-
CTBO, KAK'h MPABATEIbCTBEHHOC HAYAL0, YIKC €CTh
Abxo mosiEbiimaro paaBnT'ui. Y100bL €ro J0CTHI-
uyrs, lepmannsr goxuel 66110 npoliT BCh CTY-
nexu odmgecTsa, OTh cemeHcTna Kb MapKb, W OT-
TyAa KB ray: ors Toro u lOuii Hesaps, suabbaiii
npeoG4ajaHie ®aMuiiv, MOIB CKa3aTh CIIpaBe-
AxaBo, 4ro y maxb in pace nullus communis

magistratus. Muorie HapoABl, HAa Npumbps, BCH,

1) De minoribus rebus principes consultant, de majoribus
omnes; ifa tamen, ut ea quoque, quorum penes plebem arbi-
trium est, apud priacipes pertractentur, Germ, c. tl:
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NpuHAajIeKaBmie Kb CakcoHcrkovy JLIEMEHH ,
ocTaBaiHCh BeCbMa JA04r0, BB IIePBO6bITHOMI>
OTALABHOMT, COCTOAHIH , 6e3h Kopoaefl, yupa-
BAAeMBIE TIpa®aMu (’l).. Hcropuaeckee mpouc-
X0KAeHie KOPOJEBCKAro 3BaHiA eCTh CAbLAyroigee.
I'tpu HACTYILIEHIU Hapo,zwoiri BORHBI JRUTEAH
BChxp  ray coanaJmc‘L B OAHO MECTO,
KasAblE ray OTILIBHO TOAL TIPeIBOAHTEILCT-
BOMB cpoero rpa®a. Tams u3oupaems 6b11D,
mexay xpaGptimmmu (2), obmii Boxis, dux,
Herizog, Herctog, Ha9aisCTBOBABINIH BO BpeMma
BOWHHBL, TOCIH OKOHYAHIA KOTOPOH OHT caa-
raan ob6pikHoneHHO cpoe 3madie. Ho crpemae-
Hie Kb GoabMIeMY CHOKOHCTBiIO HW OXpaHe-
HiIO, Kak'b CeH uach 3aMbueHo, 3aCTaBHIO HbE-
KOTOpbhIA ROIHHA BMbECTH, W HMMeHHO Th, KOTO-
pplA npuHAjiekKald Kb OJHOMY ILICMCHH, yAep-
JKaTh 3a. ThMB e JULEMDL H BO BpeMA MHpa
3TO AOCTOMHCTLO , KOTOpoOe GBI CAYKHUIO IEH=
TPOMB COCAHHEHIA O'I:A'BJIBHBIX'B ray , HeoTHH-
Mag OJHAKO - BXD camocroareibHocTd. Ilbaizo
TAKOI'O COIO3a 65L10, yTBEpiKi€HIe cOGCTBEHHOH

1) Beda historia eceles. V, II: Non habebaunt regem iidem
anliqui Saxones, sed satrapas plurimos suae genti praepositos‘
(Tpaen), qui ingruente belli articulo, mittunt aequaliter sortes
et quemcungne sors ostenderit, hune tempore belli ducem
(Tepuors) omnes sequuntur et haic obtemperaunt. Peracto au-

tem bello rursum wequalis potfentiae omnes fiunt safrapac.

2) Duces ex virtute. Tacitus.
-~
]
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GezomacHOCTH TPOTUBTL BHLIIHUXB  BPArons
upes3s YMHOMKEHie CAIB M yCMHpeHie 6e3koHET-
HBIXH Pa3JOpOBS W BOHHE, OAHOTO KOIBHA CB
apyrums. Uro Kopoaerckoe 3Badie ALHCTBH-
TEABHO WUMLJIO Takoe HAJalIo , JOKA3BIBAETCA :
KakD APEBHAME 3HAUYCHieM® H ynorpebieriems
2TOr0 CJI0BA, Takp ¥ CBUALTEIHCTBAMHU Pa3imnd-
HBIXD NHCATEIEH.

I. OcraBa >TUMOIOTiIFO CJAORA, oﬁpaTﬁuca Kb
ero ynorpeGieniro y I'epmanmers. Mpx He umb-
eMP 1PaBia COBPEMEHHBIXH CBHALTEABCTBH , HO
nncaTeJm; HBCKOALBRO nosmﬂsi’lmie, IpeACTaBAA~
YOTH HaMBb caMoe ACHOE JoKadareibcTBO. OHHU He-
OCTABJAIOTH HHKAKOTO COMHLHLA, uTo cxoso Chu-
ninc, azpesrecakc. Kuning, Auraocak. Cyning, Apes.
Ckan. Kontngr wmim Kongr, osmanaeTs BOXAA,
TPeJBOANTEAA B €CTh CAHOHUMB CAOBA FEPUOTE.
Takums 06pasomMb Bb ApeBHeMB D PaHKRCKOMT IIe-
pesoas Esanreaix, ITaps Iyaeiickit HUpogs, rex
Judeorum, nazriraerca Bp 0AHOMS MbeTs Judeono
Koning 85 aApyroms xe Herizog. Bx sToms xe ne-
peroas, mpu packast 0 COTHHKS, cedt mocrhAHIN HA~
serpaerca Takxe Koning. Bs a3sikbs AHr1ocakcoH-
CKOMB, KOTOPBIA HecpaBHeHHO Gorage BChXB NPoO-
9uxXs A1ATeKTOBH NHWCHMEHHBIMH OCTATKAMH, YIO-
TpeGieHie >TOro CA0Ba COBEpPUIEHHO COOTBbLT-
creyers PpaHrckoMy. IJIb&peldb JaeTh ITOTH

Tutyrs IHesapro kaks Juxkratopy, bpyry kaks
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BOEHAYAABHHMKY ®M AHTOHI}0O Kakbk KOHCY1Y.
Y /aTtuans cOXpaHHAOCH 3TO Ha3BaHie &b
NEePBOHAYAIRHOME CMbICIL , MO03JHBEE HeEXeIH
y Apyruxb I'epmaHckux®s HapoAOBL. Y HHXB
TIpeABOAUTEIA MOPCKHXE Pa30oiHHKOBL HazhI-
Baforca Sie-konong m rpegsosuTer:m Cyxoryx-
He1xp Boicks Her-konong (1).

2. CrugbTeIbCTRA IHCaTeleH IMOJTBEPKAAIOTE
Pesy4bTaTh BBIBEJEHHBIH H3H Pa3bICKAHIA 06n
yuorpebrenin aToro crosa. Mcuaops roBopurs,
aro I'orckie KOpoJad Hacabjosa.iu 3BaHie rep-
Boross (2); T. €. 9TO BAACTH KOpOAeh Griaa
TaKaA k€ KaKb U YE€PIOLOBB, W YTO TOALKO me-
pembreHo 6s110 Hagpanie. Takp mocTymarg u
npyrie I‘ep:.wancxie npeABOAMTEIM, Ha IpH-
mbps Amuraifickie n Cakconckie: oHm HasbiBa-
FOTCA MIM FE€pPUoraMd , MAA KOPOAAMY, HO IO-
CABAHIA THTYIP NPHUAAETCA UMD OOGBIKHOBEHHO
mocrt OCHOBAaHiA KOpOJAEBCTBHh BB bpmrTamin.
HbkoTopsie ke BOXAM, KaKb Hamp. BaBapcniﬁ,
OCTaIKCh IIpH npemHéM:f, Ha3BaHiu repmora, xo-
TA W PacmoJaralu KOPOJIEBCKOEO BIACTIIO.

Kamxerca »>THXH JAOKA3ATEIBCTEH AOCTATOYHO,
AIA yTBEpPKACHiA MHBLHIA O I[POECXOKACHIN KO-
PO/IEBCKaro 3saHiAz W3b repnorckaro, u ecim Ta-

1) Bes smm npumbpsr 3auMcmsoBanst uss counnenia Thierry
Lettres sar Ihistoire de France. emp. 160 — 163, 5 nsgania 1829,

2) Isid. Chro. (ed. Grotius p. 709) per multa retro sae-
cula ducibus usi sunt, postea regibus.
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DUTH, CPABHHBAA Kopoaeil C5 BOKAAMH, rOBO-
PUTE, BB OAHOMB M TOMDH Ke MbCTh., reges ex
nobilitate, duces ex virtule, To u3B >Toro He-
cabAyeTh 4TOOBI 0AMHE OBLIB IIOAYHHEHT APyromy,
HO 4TO BH OJHOMB ILIEMEHH JTEEPAUIUCH yiKe Ha-
CabJCTEEHHBIC KOPOAM, BB TO BpeMA KAKb BB ApY-
roMs u3Gupaiack einHoBpeMenupie rcpuors. M
BB CAaMOMB Abak, MBI HEHANOAUMB KOPO.AEBCKArO
sBanig, au y ®pusors, uu y Cakconness, Aa-
e u BB 103 ubitmee Bpema. Ho Takoe mpespa-
IjeHie M3T BOKAA BB JRIE, CAYKHUBINEe cpefo-
TOYieMBHbCKOIBKUMB KOIBHA S, HeMOMO;OCTaTB-
ca 6esd BakHBIXE m3MbHeni m cabacrsiit. Ilo-
CTapieMcA TPeJCTABHTH HXDH II0 BO3MOKHOCTH.

I.  Beime yxe 6b110 3ambueHo, 9TOo Apes-
Hee [epmanckoe olwmecTso, mvbio TpH Harpa-
BAeHiA: BHLMIHeH 3aIyuThl, BLHYTPEHHArC yIpaB-
J€HiA H COBepIIeHiA peAurio3HbIXD 06paz:0ms;
9TO OTH TPH HAMPABACHIA TIPOHHKAIA OJHO
Apyroe u Hemorau ObITh OTABAEHBI OAHO OTH
APyraro , T. €. 9TO KaAbld IpPamAAHUHD OBLIB,
ED 0AHO BpeMs1, BOMHOMT, IpasuTesemMs (CyABer0)
4 JKPELoMBb, WYTO, CAbAOBATCALHO, BCAKiM Mpea-
CTARMTCAB OOGH[ECTBA  AOAKEHD OblAB HMLTH
TpusAkoe 3Hauedie. KEcam :xe HBCKOIBKO KO-
ALHE COEAMHAANCh HW HA3IHAYAIX OAHO JHULe
CEOWMD TIPEiCTABNTEIeMB: TO BEChMa ecTeCTBeH-

HO YTO OHO AOAMKHO ObLIO OBITH INOJIHBIMB Bbl-
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paxkeniems obmecrsa, T. €. COEJHHATH BH Ce-
65 Tpu O3HaYeHHBIA HampaeaeHia, /[Apyravm
CIOBAMU : €CAW KOpPOJb HAXOAMACA Kb HBCKOAb-
KEUMB COEJUHEHHBIMB Fay, B TOMB Ke CaMOMBb
OTHOUIEHIW, KAKB rpa®h Kb OAHOMY OTABIBHO-
MYy, TO OHB YK€ HempembHHO UMbAb M 3Hade-
Hie mocabiHAro. OTcroza W NWPGUCXOAUTH, YTO
KOpOAM ABAAIOTCA FIABHBIMH NPEABOANTELAMH
BBF 00wmed BoHMHE, npechbiaTesaMu HAPOAHBIXH
cobpanii M CYA0B® W Aaxe mpemamu,  [lep-.
BO€ KAadeCTBO TAaKbh HU3BLECTHO, UTO OblI0 OBI
GesmoxresHo 06k HeMB PACHPOCTPAHATHCA, HO
nocabania aBa Tpeﬁyro'n, JAaIbHBHAIMIATO H3bI-
CKaHIA.

Yxe Tauurs ynomunaers o065 y9acTim Ko-
poxesn BB HapOAHBIXH €OOpaHiAXb., JTO ydacTie
6b110 yKe M TOrAA BbPOATHO NpeachlaTesbCTEOME,
BB NOCALACTBIE )K€ BPEMEeHHM HHKOrja He BCTph-
gaerca mHage. OTcroga npomsomanm nosgube
ABa BAKHBIA IpPaBa , NPUHAAACKABUIIA TOABKO
KOPOAAMB : A. CO3BIBATH OGIIiA HAPOAHBIA CO-
6panid, USELCTHBIA IOAB HMEHEMB M2PTOBCKHXB
moxeli (ocTaToks Apermuxs Ding mam cxozxorw),
u b. oxpyxaTe ceGa cosbToms mn3B BaxHBLH-
OIUX$ JA40B, 9TO GBLIO ) COBEpIMEHCTBOBAHIEME -
yupexAeHidA, 0 KOTOpoMD roBopurs Tanure: De
minoribus rebus principes consultant. Ha co6pa-

HiAXD PasCyxAain O BCHXB AbAaxb 0GHIeCTBEH-
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HBIX® M YaCTHBIXH : TaMb phIImaace Boiina,
yTBepAKAAIMCE HOBBLA TIOCTAHOBJICHIA, HA3HaJa-
AWCH OPA3ZHECTEA; TaMb Jke ObLIM CYAAMBI TAK-
651, Takk 9TO 5TH COGpaHiaz Obram BMECTL M CYy-
Aavu. OTE TOro ¥ KOpnAHM Ha3BIBAfOTCA HUOrAA Bb
JATHHCKHXH MCTOYHHKAXH BEPXOBHBIMH CYAb-
AME (l) IlepeonayasbHO RCAKIH KOPOJAB MOLB
OBITH TOABKO JANYHBIMB CYABEIO, HO Mal0o IO
Maxy HAeA KOPOIEBCTBAa, KAKL COCPEJOTOYHEAIO-
Iaro Ha4ala, Kakb TaKOro, KOTOpOMY IIpeiHa-
3HaYeHOo O6BII0 YHHUTOMKHUTHL YACTHOCTH H 06pa-
30BaTh OGUJHOCTB, 5TAa MAeA Ge3NpepBIBHO ycH-
JAHBAXACE, PACIPOCTPAHAIACK, nponnxéma Bch oT-
ALABHOCTH W IOJXOXU.I1 HAROHENH TIPOYHOE OCHO-
Banie cyAe6HOIl BIACTH HEPeBOPOTOMB, CAydJHUR-
mieMcA BNpoYeMb HECKOABKO IO3Ke, IO KOTO-
poMy HazHadeHie rpa®oOBL 3aBACBIO OTBH KOpO-
1. Kaks mpeachbraTessn o6muxs cobpauid, ko-
pois Gvixk o6muMB TpaBureseMb , a IIOTO-
My ¥ mocabAyromjie HApOAHBIE 3aKOHBI HM3AaHBI

6oaABNmICI0 YACTIIO, OTH €ro HMEHH.

Breienie XpucTianckoll pexuria, yHHYTOXKAIO
BCe A3hIYECKOE H, IOTOMY, BEChMA TPYAHO CKA3ATH
aro HubyAs TOJ0xKHTEeAbHOE 00b 3TOMB Hpea-

meTh. Qamako HEKOTOpHIE, XOTA H HeMHOTrIe,
L]
1) Amanipuxs wuagwpaemca y Mewjopa rex, y Ammiaua
Mapueanna judex potentissimus.
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BAaXKHBIZ2 OCTATKN IIPPIBOAHT'B KB MH’BHiEO, q9QTo

.,z:peBHie I‘épmaucme KOpoa® Ch 3BaHieMD npa-

BHTEAA M BOXKAA, COCAUHAIM €Ie CBAUECHHOE
JKpedeckoe. OTO He €CTh BHPOYEMTh dYTO HH-
0yAb HOBOe: JpeBHie BOCTOYHBIE H I'pegeckie
mapu GeLiu BMBECTS u neprocsamennuramu (1);
M BecbMa ecTeCTBeHHO, u6o obmecTso pasem-
A0CH M3b CEMeHCTBA U CABAOBATEALHO AOMKHO
6br10 yaepxaTs ero xapakreps, Camoe Bakubii-
miee CBHABTEJILCTBO HaxoiuTca y lopHamja,
KOTOPB1# npeacrasaiers I'orckaro mapa Komo

3HKAa BOKAEMD , HEPBOCBAIEHHHKOMB n

~cyasero (2). Bors mcTOpHYecKkoe AOKa3aTeab-

CTBO MHT)Hi}I, BBIBCACHBAr0 M3% CYOVHOCTH cCa-

Maro I[peame'ra; Takoe MHbHle Abaaerca moa-

“HBIMB YyObmaeniems. MoxseTs OGBITH CKaXKYTB

9T0 3TOTH KOpPOAb €CTh OACHOCIOBHBIH, TOTAA
MOJKHO OTBLTHTH, 4YTO IpejaHie BHIMBIIILICTH
HHOTAa Ha3BaHiA AMIB, HO HHUKOrJAAa Heu306p15-
TAaeTh HAPOAHBIXH 0GbI4aeBs U HOCTAaHOBIGHIH,

KOTOPble KaKb CB}I[IJ,eHHbIﬁ 3a.10rs IIPeAKOBD,

‘nepe,a;aro'rca IIOTOMCTBY. QcraTku coeAnHEeHI1a

1) Hanpamips Measxncegext. O I'peveckuxs rosopnms Bup-
riaiit: Rex Anius, rex idem hominum Phoebique sacerdos,
Aenei. III, 80: Kx amomy mhcmy sambuaems Cepsifi- Majorum
erat haec consuetudo ut rex etiam esset sacerdos vel pontifex,

2) Hic etenim et rex illis, et pontifex ob suam peritiam
hahebatur et in sua justitia populos judicabat



— 106 —

BAACTH cyAeGHOH CL KPEYeCcKOI0 COXPAHUANCH
s Huariusrosoi Cark, BB X0Topol ABLHaADATH
xpenoss, Godi, npeacroasum cyzamr u xep-
~reams (1). Becema mhpoarTno, uro obGmuain Me-
POBHHIOBE ABAATLCA BH HAPOAHBIXEB COOpaHIAXE,
MpajjHECTBAXh U BoobGme BO BChbX®b Topike-
CTEEHHBIXD CAY9aAXb Bh KOAGCHUIH BaNpaKeH-
‘mo#t Boaamu (2), mmbers peauriosnoe 3uHauenie.
Bo Bpemasa assiuecTsa, I'epmannsr nmpeacranadin,
Kakp 3aMbuaeTs Tanurs (”)), GOTHMHIO 3eMad,
Hertha, mmaler lerra, Be30MYEO AByMA TeINIIAMH.
Aaxe BB CasifickoM® 3aK0HD 3a mapcraro soaa,
taurus regis, HaioxeHMa BplcOKax neHa b 90
coanAOBB, BH TO Bpema kKakb Yarannio regi,
“KOPOJCRCKil KOHB, cTOUAB TO.16K0 60 corngors (4).
HaKOHeuT; peauriosnoe sHaweHie KOPOJI(—)E’I BBI-
pamaeTca BB UXB JPEBHHXDB I'€HEAIOLiAXB CONpa-

HUBmMIAXCA A0 Hamiero zpemenn. OHu BO3BOAATSH

1) Inglinga saga raasa 2.

2) Y I'puropia Typckaro mmoro npumbpors; mnanp. ITT, 26.
Aaxe nocataniii nys Mepormurorn, nmeustbsuiii yie nikakol saa-
cmu, yp,epmm;a.fm momn 06bl‘1i1ﬁ, K()mopmﬁ BL ITIO l}pCMﬂ HE
uMbas )';Ke NHKaAKoro Sﬂﬂﬂclliil, 11 CTRAOBAMICALHO HEMOUb 6blml:
nonams Jrunrappoms. Cefl nocabauiit roropnms, vita Caroli ma-
gni cap. 1. carpento ibat, quod bubns junctis trahebatur; sie
ad palatinm, sic ad pul')licum populi sui conventum ire, sic
domum redire solchat.

5) Germ. c. 40,

4) Lex salica tit: III, § 10; tit XLX, § 4.
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7. 06BIKHOReHHO HaYar0 CEOHXB POAOBB Kb GOrams
B, oTabaaa ceGa TAKAMSD 06pa30Ml’> OTH IPOYUXH
JA¥0)eH, ABAAXOTCA CYIOECTBAMHU BBICUIHMH, He-
gemupivu (1)

2. l“epmancmie xbpmm ObMIM BEL OJHO M
TOM)Ke BpeMA u36IpaeMBIMHU U HACABACTRCHHBIMH;
‘OCHOEBaHie 3TOro ecTh cabayromee. ilepsona-
JalBHO KOPOJH, N0A00HO TIPOYUMB NPEACTABU-
TeAAMB  o0iecTna , JAOMKEHCTLOBALA  OBITH

o u3bupaemMpl, YTO MOATECPKAACTCA KaKh ACHBIMB

cBu bTeApcTEOMB TanuTa u APyrux®s nucarteici,

TaKb M U3BECTIAME MCTOPHKOBD PACKA3BILAOIHXE

00 WXP HHU3JA0KEHiH, KOTOpoe 610 0GBIKHO-

BEHHO CILACTBieMSB, Uil HPABCTBEHIBIX'H HCAOC-

TATKOBH TIPABUTEAA \2), mam BapojHAro Heypo-

BOABCTBiA, BEChbMAa YacTO TPOUCXOAMEBINAIO OTBH

cyestpia (3). Ho mnocTenenHo yTuep:ialack

1) Guilel. Malmesburiensis de gestis regnm Angloruml. I:
Erant enim (Hengist et Horsa) abnepotes iliius antiquissimi
Woden, dequo omnium pene barbararum gentium regium genus
lineam trahit, quemque gentes Anglorum deum esse deliran-
tes perpetuo ad hec tempus consecraverunt sacrilegio.

2) Paulus Diaconus I'V, 45: sed eum Adoloaldus eversa
mentc insanirvet, de regho- ejectus est.

5) Ammianus Marcellinus XXVIII, Apud hos (Burgun-
dios) generali nomine rex appellatur Hendinos ef ritu veteri
potestate deposita removetur, si sub eo fortuna titubaverit
belli vel segetum copiam negaverit terra. B Inglinga saga
cap. 18, rosopumca umo IllBearr npuuECIH Bh KCPIIBY CROETO
Kopoaa Bo BpEMA roaoAa,
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MBICcab 00b u3Gpanim Kopoael u3L OAHOH ®amu-
Aig, 0AHOrO JoMa, UTO U OBLIO HAYAAOME KXE
HAaCIbACTBEHHOCTH, YCMAaTPHBaeMoi BechMa paHo,
. noromy, aro yxe Tammurs 066 melt ymommuHaeTs.
Ons rosopurs uTo Xepycku, mMOCMEpPTH CBOEro
KOPO.A TPOBO3IIACHIN ero Hacabinukoms Hra-
ANKa, UPHUHAAIEKABINALO KB IJAPCKOMY AOMY,
HO Haxoampmaroca Torga B Pumb (1). Bebms
HM3BECTHO, |YTO BO BCLEXH HOBOOCHOBAHHBIXB
TepMaHCEKMXB roCyAapcTBaX’b, KOPOIEBCKOE 3Ba-
Hie 65110 HACABACTREeHHBLIMEB BL OJHOMBD po/ns;
HO, HECMOTpA Ha 3T0, ApeBHee H3OUpaTEAbHOE
NPORCXOKAeHie KOPOAIeBCTBA COXPAHAIOCE BEChMa
A0Aro. OTO BHIPA3BAOCh ThMB, WTO OGBIKHO-
BEHHO M3GHDAIUCH ANDA, TPUHAALEKABUIIA OXHOH
eamuain, Jaxe cTapmHHbIE 06b19all, IOAHUMATE,
Bb 3HaKb OOmIaro coriacia, Hopou3dpaHHAro
ROpOAA Hg,_.__%rggé@), OCTaBAACA A0 BpeMEHB
- JTlamana. ’
3. Baacte kopoas Omira auyHAS, BB HPOTH-
BYIIOJOKHOCTH HOBbAIIEH, KOTOpas ecTs CHM-

g 60./12‘[‘160!{&}!. Bs rocy,'xapc'rrsaxn ycTPoeHHbIX’B

1) Taeit. Annal. XTI, 6: Eodem anno Cheruscorum gens
regem Roma petivit, amissis per interna bella nobilibus
et nno reliquo stirpis regiae, qui apud urbem habebatur, no-
mine Italicus. Taxske acuo »» 42 ‘raast Lepmaniu: Marcoman-
nis Quadisque usqune ad nostram memoriam. reges manserunt
ex gente ipsornm, nobile Marobudui et Tadri genus.

2) Ommyga seipamenie in regem, in regnum levatus.
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BAACTD KOPOAA ABHCTEYeTH OJWHAKOBO BO BCHX®
€aMBIXh OTJAAXCHHBIXD IIPOBUHIIAXE; BCE HCIOI-
HAETCA ero MMeHeMb, HeCMOTpA Ha ero JUYHOoe
orcyrcreie. He Takono cocTosAHie OGIIaCTBD
maagendeckuxb. Tamsp Baianie Koporsa ecTs IUCTO
AMYHOE, T, €. OHB AOCNKEHD GHLIG IWIHO ydIacT-
BOBATh BEF YIpaRIeHiH : OPEeABOAHTEIBCTBOBATH
BofickoMB, lpejckAaTelLCTEOBATH BB cysaxs. Ho
¥ 5TO BliAHie OblLIO UpPE3BBIYailHO OTPaHHYEHO,
¥ BB ,zlpeBm;i’imee BpeMa 6e3np coMHLHiA eme
“Goxte (1). Kopoas HmMwero Hemors camMoBiacTHO
HH lfpeanpmm'rs, HH pPBIOETE; BCe 3aBuchbio
oTh Bb4a, win, r1o03auke, OTs ROPOIEBCKAr0 COBbTA
M HapoAHAro coGpanid; OHB HCMMBAb Aake HmpaBa
pacmoiaraTh IO 1POH3LOAY Aoberuero. Hcropia
Peéimckolt wamm TaKh U3BHCTHA, 9TO HCHYKHO
‘HOBTOP}ITB ee. KacareanHo jxe mepsaro nouaoxe-
HiA, HaxoAnuTCcABAUKHOe MbeToy Beanl, yaararomee
BCsAKOe COMHbHie, OJTOTH LMCAaTEeIb, IOBLCTBYA
0 BBejeHim Xpnc'riaucxoi’[ Pezmrin BB HOPTyM-
Gepramgh, TOBODHTE, UTO KOpPOAb JABHHB IIpH-
HALH €e MO COBLINAaHIW ¢h BAXHBLEDIMMA IUIAMHA.
Caora O xBuHORSI, mpuroAmmMbLx Bejoro, gpesesi-
walino sambaaTexsasl/Ecau jxer1atoTs Toro cTaphii-
WHUHEL, CKa3axbk OHB, TO A U XOLY W JOJAEKEHd

HCnoBbAaTh HOBYIO peerim (Q)

1) Taecit. Germ. 7: Nec regibus infinita aut libera potestas.
2) Beda hist. eclesias. M, 15: Quibus auditis (Primatibus)
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h. [din ymeamdgenia koporerckaro 6i1ecka, yrT-
BepAMACA, CB APERHBHIINXT BpeMens, 0Obiva
TOAHOCUTH KOPOAEO JapBI AMUHO KAIRABIML U3B

CBOGOIHBING. OTOTH 06p1uafli , yioMHHaeMbLE

~
“rawe Tanmroms (1), nmbss Gess commb-

HiA CBO€ HAYa10 B GAACOANPHOCTH M UECTH
OKA3BIBACMOH- HAPOAOMB CBOEMY MPEIBOAUTECALO.
Taxie aapol mpeasaraemsl GblLiR OGBIKHOBEHHO BB
TOPKECTEEHHBIXD HAPOAHBIXE cobpaniixs {2).

5. Bo BcbXB Apyrux® OTHOMEHIAXB, KOPOAb
GB1Ib ‘TOARKO CBOGOAHBIA, HAPABHE Cb JPOYUMHE
TPAJKAAHAMHE M HEOTAMYAICA HUKAKUMH pera-

xiamu. Kopona, ckumerpt m BoOOuie mchb mpu-

. HaA.’Ie}KHOCTI’I BEHYaHHBIXE riars, TIG[)@[ILII’I BB

I‘epwancma rocyAapcersa u3b Pumckoll mmnepin.

Takoso Gruro cocroanie I'epmamckaro oGige-
CTRa, OTH JApPeBHLHOINXT BpeMeHB A0 TOro MoO-
MEHTA, KAKB Tara PumMckad uMnepia u Ha ex
PA3Ba4dHAXT OCHORBAAMCL HOBBIA IOCY1aDCTBA.

Mut kamerca uTo Y®e n3b D2TOro KPI\TKRI‘O

o63opa AoBoabHO AcHO BuiHo, uro I'epmannsr
~

.

COBCEMT HeGpLIH HAPOAOMB AUKHMB , oZ00HO

Rex suscipere quidem se fidem, quam docebat (Pauliuns)
et velle et debere respondebat.
" 1) Germ. c. 15: Mos est civitatibus ultro ac virilim confer-
re principibus vel armentorum, vel frugum, quod pro honore
acceptum etiam necessitatibus subveniet.

2) Annales Lauresh. minores y Tiepna I, 116: In die antem
martis campo antiquam consuetudinem , dona illis regibus a
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HBIHBMIHUMB AMepHKaHIIaMD, KaKb HpeAliona-
rax0Th HBKOTOpPBIE M JaKe CaMble OCTPOYMHBbIE
meropure (l); HO 4To BB HEXB Xpaumica 3a-
POABLIIIs HOBATO, ngeaALﬁaro HATIPABJACHIA, KO-
TOpoe TakT 61arogbTesbHO PACHPOCTPAHHIOCH
no fuponb , BHeCA YOHYIO KM3HB BB yCTAPLB-
mit Pump. AukocTs Hapoja He ecTh cocToaHie

€CTECTLEHHOe, 0HA eCTh TOALKO 0JHYAaI0CTE; OHA

’
B€ieTh Kb SaKJXOYECHIKO O npe;xﬂeM;? ’ qumCMB

cochaHiu 9THXB AIOACH; _ox—xa‘ €CTh OTBEpAeHie,
OKAMEHBAOCTD MAAACHYECKATO HAPOAA, OTHHMA~
muma Y HEro BCAKJIO BOCNPIMMYUBOCTE Kb
yHleBHLIM'.B BnedaTIbHiAMB. Jdukie ocTamyTcA
HaBCerja Aag{umvg B CKOpBE MOKETHB .comep-
mMuTECA HMXE ucrpelienie, Hexeau obpasomanie,
nepepoxaesie. HampoTuss TOro, Mpl BHAMME BB
I'epmangaxs  nmapoas, mmbroumjii. Buyrpenuee;"
OpraHmYeckoe pa3BHTie, BUAUMB Ge3npephIBHBIA
yenbxb, ycosepmiencrsosanie. Beckma xopomo
HAa3bIBAIOTE TNaBrenie I'epmanness BB UCTOpim,
oTrpsiTiers Howaro mipa; Ho 3To meGsria Ame-
pUKa, KOTOpad NPHHAIA TOALKO BB cebia pe-
syapTaTel Enpomefickoil rpaxzaECTBeHHOCTH, a
Bb MOIHGH MbBPL HOBBIA Mips, Hawasmidca cs
NEePBEIXD ICMEHTOBB.

BPOCHM’D Tenepb B3riaA4er Ha BeChb HAMH H3-~

populo afferebantur ; et ipse rex sedebat in sella regia, cir-

_cumstante exercitu et major domus coram eo.

1) PoGepmcons, I'nzo.
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catjoBanusii npeamers. Hams mnpeicrasarca
cabAyromjie pesyAbTATSI :

1. Tepmanckoe 0GIIIecTE0 HAXOARTCA eIre Bb
MJIAJ€HYECKOMB COCTOAHIM, HO BB HEeMb YyCMa-
TpuBaeTCA croco6HOCTE Kb JarsHbHIIEMYy Yyco-
‘BEPHICHCTBOBAHLIO.

2, Ero ocHonaHie eCTh CeMeICTBO, 3B KO-
TFOparo PpasBMIMCH MapKd M ray, T. €. POIBI X
' goabHA, KOHXB YCTPOHCTBO IIO3TOMY # HOCHTH
XapaKkTeps ceMencTEBA.

3. Fepmanuu NOHAIA YiKe Heol0X0AuMOCTh
HeHTpaiudania, T. e. KOPOJIEBCTEH; HO 3TH IIO-
CcabAHIA MPejCTaBIIIOTE TOABKO HAPYIKHOE efuH=-
€TBO, BHYTPH HXB BCE CYLIIECTBYeTH OTALALHOIO
JKM3H1EO; PA3AMYHBIA TACTH HHYEr0 HEHMLIOTH
o6maro # cosceMb MeKAy co00 0 HecMbiumba-
¥0TCA; RaxAaA Mapka m KaXABIH ray ympapaa-
IOTCA COBEpPUICHHO HE3aBHCHMO H KOPOJIb CIy-
JEUTHh WUMP TOAISK0 BHLIIHAMS cper'roqieM’L.

4, Buyrpennee" yCTpPOHCTBO TOMKE B MAaACH-
4YeCKOMbH COCTOAHIH: BB HEME BCE COEIMHEHO,
cMbi1ado, Kakb Bb Hepaapaﬁo'ram{owm PyAnnKS,
pasauaHsia Hagara cOBChbMB He OTib.aeHblL OAHO
OTB Apyraro, KasKApt¥ 9AeHB eCTh BMbCTh BONHS,
TPaBUTEIb M JKPEIs.

5. DTa HepasAbiLHOCTh AoAmHa ObLra BBIpa-
3UTBCA W Bb A3bIKL; W BB caMOMB Abab, Kaxk-

Abii cBoGogupiii Gs1ab BoOoGme Frei, 35 uacr-
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HOCTHU A ¥YMaHBb Paxnmﬁ I'b HIIP. CMOTPA XYIO OT=
P ’ P

HOIIEHIIO BB KOTOPOM'I: OHB PaSCMaTPHBaJIC}L

6. OT0 06mecTBO OCHOBAHO GBIIO HA JHIHOMD
yuacTim, T. €. TpeGoBarOCH JRYHATO UPHCYT-

CTBiA 444 TOJB30BaHiA CBOMME IPaBaMH.

 7. OH0 coc¢T0A10 W3B ABYX'B cocaoBili: cBo-
60AHBIXP U HeCBOGOABHIXH , NocrbaHie OAHAKO
He mMbIM BH HEMH HHKAKOIO Y9acTia; BChH
npaBa m 0643aHHOCTH TpHHAATERKAAA TEPELIME.
ITpasa cBOGOARBIXB GBLIM TPOAKALO POAA : BamIH-
TH1, BAaJbHiA HEABHKWMBIMP HMbHieM® M IpH-
CYyTCTBiA BB HapCAHHXH coOpamiaxs, Ho m
3A5cE BCe OBLIO COeAMHEHO, cMbLITaHO, TAKbH UTO
BCch O>TH NpaBa B3aUMHO ce0d yCAOBIMBAIH M
NOAKPHOAAIE, HM HXB CyLjecTEoBaHie GbLIO

o6mgee. ;

8. OTm wmamparxeriz m HeMorim GHITH pas-

- Abaensr, mb6o omb TpOM3OMmMAM He CIydaiHo, a
"1mo meobxoammocTH. Bb cemelcTeb BCeakii
cBoGoauEIl 061a7a1B IpaBOMH 3aIMATHL K COBL-

IaHiA, Kb STHMSB AByMBH IPHCOEZHHHIOCH BB

Mapkb moszemeapHOe Baagbuie. Bore Tpoakoe

Has3HA4eHie rpaxjaHMHA.

9. Tepmanckoe o6mecTBO HE6HLIO HE MoO-
Hapxiero, HA apUCTOKpaTielo , HM AeMOKpaTiero,

“HO BB HeMb GBLIB 3apoABIME BCHEXH 3THXH Ha-
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/' gaxrs. Bp HeMB HeObLI0 HA ABOPAHCTB3, HU HHC-
" maro Kracca HApOJa, IOIUTHIECKHE PasAbAeHHBIX
MexAy C000F0, HO OBLIO I0J0XKEHO OJHAKO OCHO-
“'pamie 06pa3013an1m cocxosin, TaMp HaYMHAIOTH
HpOABIATCA TPH AEMEATA ;| APUCTOKPATHIECKIH,
\,'Monapanecmﬁ u Aevmomparnqecsiﬁ, HO oOHH
HEEMBIOTH HUH CaMOCTOATEABHOCTH, HH CHIBI,
oHm coschMb HeAblicTByroTh. Korga mxe [ep-
MaHOsI 3aHAIA PHMCKiA NpOBHHIIE m ocHOBAIX
TAME HOBBIA IOCYAapcTBa, TOrAA DTU DAEMEHTHI
HpEOLIM BB CTOIKHOBeHie W HakoHens Goprsy.
 Hcropia BaMB OKA3BIBACTE, ITO moGhAa mpuHaALe

saxa cuepsa ApmcTokparia, moroms Momapxim.

10. Kopoxesckaa BIACTH TOXe Bb MIajcHUe-
CTBb: HO K QHA MIOJOKUAA IPOIHOE OCHOBaHIE CBO-
emy Gysymemy Bexmairo. Kopoas umteTs Tpoaroe
3HAJYeHie : BOXKJA, IPABUTEAA W Kpena; H3Ib
HEXT IEpBBIA JABA OCTAIHCE M Ge3NPEepPRIBHO
YTBepAAALUCE.

11. 3910 obmecTso wumhbio Bermuadmii
HeJOCTATOKS BB COBEPIIGHHOMS IOYTH OTCYT-
cTBig  OCIjeCTBEeHHAr0 OXpaHeHiai; ecim
cymjecTBOBaIM , Bupa , O6IEee pydaTeIbCTBO M
CyABI, TO BCb OHHM OBLIM TOIHKO NSPBEIMH Ha-

“‘garkmMa. OTHB TOro zamura # (e30IIaCHOCTH
AOMKHBL OpLIm mepedTH BB AMIHOCTE KaiAATO,

910 B OGBLIO OCHOBAHIEME nopana BOAHRI U MECTH.



—_ 115 —

12. Ypess sTo oHO Morro Ov cabraThCA
AJAA MHOIrgxXh BeCbMa T}II‘OCTH'BIMfB, HO 3Ta TA-
rocrts HLCRKOJABKO YMeHBmaJ[aCB TPeGOBaHieM'B
oTh Ka}RAa.[‘O, npem,ae BCGI‘O, JA9YHAroO COI‘JIaCiJI
" “ma HOBHHOBEHie ero 3aKoHaMb.
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