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DEPARTMENT OF STATE

THE LEGAL ADVISER

Jenuary 2, 194§
MENORANDUN

TOs DA ~= Hr. James F. Green

FROM: Le «= leonard C, Neeker

Attached are two copies of a
semorandum on the exteant.of. territorial
waters around the fermer Japanese mandated
falends in the Pacific., It is understood
that this memorendum is desired for ine
clusion in the beok of cdocumentation om
the U, 5. propesal for trusteeship over
those islands., Like the other memoranda
which we have submitted to you for this
book of documentation, this eone remains
subject to finel elearsnce by ¥r. Fahy,

Enclosures (2)

.

LeslCHsekersre
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DEPARTMENT OF STATE

THE LEGAL ADVISER

Januery 2, 194§
MEXOQIL NDUM

FiOMs Le «= Leonard C. Meecker

This is a memorandum which John
Hovard and I are sending to DA for ine

clusion in the hlack book of documantatien .

Us S, trusteeship proposal concerning
the forwmer Japanese mandeted islends,

x .

Approval for a Trusteeship igreement and on
the Legal Rights of the U, S, in the Former
Mandeted Islands., I bdelieve you still have 1
those memoranda, This one also is being
submitted to you for your approval. Al

three memoranda in the book of documentation
ere stated to be subject to fins) clearance,

.\‘ |
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(1) The Questien
Shat is the extent of the territerial waters of the

{slands formerly under Japanese maendate?

territoricl waters are limited to s band of fixed width around

each island, or may be held to include all the walers enclosed
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seasures on the high seas to protect its interests., This rule
hee application to the high seas adjacent to the territorial
wators of 1slands as well as to the high seas adjacent to the

territorial waters of contimenis,

territorial watere should be measured by the power of the state
to contrel it frem the ndjgmt land, end thet the test of that
power was the renge of cannom. By the oend of the eighteenth
century this distance came to be regarded as three marine miles
or one marine lesgue, The United States early sspertec that the

bend ~f territoriel waters was three niles wide., In time there

wes genersl sgreement smong states that & maritime jpover exercised

sovereignty over s three-mile widtn of adjecent sea,
Attezpts were made later by several states to enlerge

their territorial waters beyend three nlles. Put no geners] inter-
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8eas, to protect the state., Execution of the "hevering” laws of
Ureat Pritain end the United States gives an example of such

off the American cosst, beyend three niles, wvhere interference was
believed necessary to prevent imminent vielations of United States
lews, such es smuggling. Siailar interference nce been undertaken

sovereignty over = wider bend,

Aalands. The prineiples end rules discussed sbove ore
generally held to be applicadble in the eesze of islands e in the

oase of continents, See fyde, op, oit. suprs., & 149 A3 1 Heckworth,
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This exception does not heve relevance to the case of islands

in the Pacifie, for from the continentel United States,

ihe usual rules would seem to apply to groups of islands

68 well es to single islands, although in 1930 at the lague o
subocoreittes ~f the Freparstory Committee for the Comnference for
the Codilication of Internetional Law stated 1n its reporti
"GROUPE OF ISLANDS,
"Obeervationse.

"Aith regerd to a group of islands (archipelago)
and islends situsted aleng the ococust, the majority of
the Sub=Commitiee wer of cpiniom that & distance of
10 miles should be sdopted se a basis for mescuring
the territorial sea cutward in the direction of the
high sea, Owing to the lsck of technical detells,
however, the $dar of drafting a definite text on this
sublset had to be abandened., The “ub-Committee 44d neot
express any opinion with regard to the nature »f the
weterz included within the group.”

the United Stetes Led propesed o geometrical solution fer
eliminating pockets of high seas in the waters included within

an arehipelago. See Myde, gp, cit, supra, B149 A (g).

Exseination of charts of the forser Jspanese »andated islends

in the Pecific shows thet this geometric solutiom, if adoptled,

would have only very limited and local application there, since

in general the inter-islend distances aseng the dargshalls, Carolines,
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or Marisnas are vary large in relation to the distence contemplated

and deslt with Yy the Ameriocan pror’onl.—j

in order in coumeil of August 13, 1877 for the Regulestion
of British Jurisdiction in the Westemm Pacific Islands shows

thet Greet Pritain regerded the territoriel weters of those
s three-mile band zround each, D500

The Eingdom of liswaii, on the cther hend, indieatied through
a neutrslity preclamstion of King Kamehamehe 111 on Nay 16, 1854
that the kingdom's territorial waters i{ncluded the straits between

{slands, though such streits might bde wider tham six milea. OSee
“0 at b
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(1) The Question
et i1s e and
falands forweriy wnier Ja:
The susstien rag
A Phagraghien group ol (al o7 unitary sceinistration o
DUtk ¢8 the Sarshells r, or 1 laties o the
epritarisl mters are 14 et | Cised width srevnd

eath inlend, or mey b | e ¢ vaters sneloned

Wy e greup.

=’ uer exoepytl AR,

e tearriterial weters of swprer sfltusted ocouprise @

ad thres siles vice vrowvns adividusl iadand. Tas the

' ;*‘t ¥ -:

tregtaent of lelence end = s of faiands, with respect
territorial watars, fe apprecinctely e sane a8 the trestment
of larvesr laad mesetss such s continemis,

The state v loh b2 ‘gdietion over land e e

sane sutheritly ever the ad’ L tearriterial watars a2 ovear e

dand,. Payemd the limit of e verritorial wters Lt stale dote

THNeVer , Wit $ls e -f:*ﬂ’ w m
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sieet L% Intererts. "his Mo
e application to e Migh 2ean adlacsnt teo the territerial
atere oFf ilslands am well 2 to the Ligh sens adiacsent to the

erriteorisl saters of cortis

(3) Blesvesion

mﬁ i%“v!!,:mi sh‘ 5 e ‘L4 oot 'lm [ LY - ‘!‘Mm

m h e ﬁ‘ripﬁ"-f#m&‘}* ' sxtent of e aver of
Weritorial setares should be red By the power of the slate
™ oentrel it frow the adleacen? lond, end thatl the tesl of et
PONEE mas the resge of esnvon, By the ond of the olghtesnth
aantury this dlotente oane ) regarded ss thAres marine miles
OF et Maring lesgue, The nlled [tates early sssertsd thetl the
b of territerie]l mlers v ree 2oy wide, I LUise theie
" general agressent gnens 2lsales thatl « weritise ewver exsyvised
Soveraignty ever s Wres-alils widW of adlosent ses,

ittenpts wvere sade leter by severzl sgtates to enlarge
ady territerial waters deyond (iree =lles. Dot ne seneral fnter-
setional sgresmtet has over sen ¢ o of ea bhreadendsg the terviterial
miers, sltheugh (vepusals for cying down a new rule te secesd with
changed wedorn esnditions hive cicrslomally been aade. See Hyde,

Mlmsbdenal dep (1¢5) ¢ 249 1 cooert, g of Inemabisnsd

.M.lﬁ. The United Ltutes bas bean yreuinent i» 1%
Pepoated suprert of the thres-aile oxtent of territerisl watere
owor skich the odjucent meritl ™ jwwor ewrcises soversigs sutherily.
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B0 gemevel agreement thet sovers gnty goss beyend the thveo-afls
nﬂ‘. Wiere 18 reveonlVion (o Inwermaticone]l las that 2 seritise

Mete nay take seriain secrures bayend irse wiles, o the Mg

N, s pretest the state, Lxseuilien of e “heverisg® lewn &
@est Britalns cnd the Upi: o8 glves on sxanmals of suth sstiss.
MNroesat o suech Jewe, Letes hog Lntariered with shipe
off the Acamplioan it B4 we wl &2, *hare interfelent: sas
bolioved neeesssnr to preves sent vielsticons of tnited Blates
1‘--. FLEh o8 Beaowalng . W Teprenes v Deor Uadarisias
B aewtral states (n L4 var Lo wevent the aota of bellligsrenta
‘r thelr comgtas v ouds : 3 ¥4 MEZ_.T’"‘**fﬁiitrn SR =1 T4 b BT
fateptorenos oayond the thres-oile .luit 12 5ot 8¢ sssertieon of
sowreligety over ¢ wider besd,

M. The prinel cles and reles W ~hove 276
gonernlly held te bo applicsile in the csse of lalands s in the
sase of omtiments. See lyde, oo, sdt. susen, & 149 45 I Beckwerth,
Ba il T 795. in exesption wy axist ia the case of islands
deoee to the salnlend, whepe Lo
o the prectics of regarding rlor coent saters eas territerial,
ough set all of thess waters 1oy »ithin three siles of the
salisland or of s falad,
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