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THE PUBLIC GENERAL ACTS OF 1968

Consolidated Fund Act 1968

1968 CHAPTER 1

W

An Act to apply a sum out of the Consolidated Fund to the

service of the year ending on 31st March 1968.

[ 1st February 1968]

Most Gracious Sovereign ,

E, Your Majesty's most dutiful and loyal subjects, the

Commons of the United Kingdom in Parliament

assembled, towards making good the supply which

we have cheerfully granted to Your Majesty in this Session of

Parliament, have resolved to grant unto Your Majesty the sum

hereinafter mentioned ; and do therefore most humbly beseech

Your Majesty that it may be enacted , and be it enacted by the

Queen's most Excellent Majesty, by and with the advice and

consent of the Lords Spiritual and Temporal, and Commons, in

this present Parliament assembled, and by the authority of the

same, as follows:

1. The Treasury may issue out of the Consolidated Fund of Issue out of the

theUnitedKingdom and apply towards making good thesupply Fund for the

granted to Her Majesty for the service of the year ending on year ending

31st March 1968 the sum of £ 351,701,000. 31st March 1968 .

2 .— ( 1) The Treasury may borrow from any person by the Power for

issue of Treasury Bills or otherwise, and the Bank of England the Treasury

andthe Bankof Ireland may advance tothe Treasury on the to borrow .
credit of the said sum , any sum or sums not exceeding in the

whole £ 351,701,000 .

( 2 ) The date of payment of any Treasury Bills issued under

this section shall be a date not later than 31st March 1968, and

section 6 of the Treasury Bills Act 1877 (which relates to the 1877 c. 2.

renewal of bills ) shall notapply with respect to those bills.

A



2 Consolidated Fund Act 1968CH . 1

( 3) Any money borrowed otherwise than on Treasury Bills

shall be repaid, with any interest payable thereon, out of the

Consolidated Fund, at any period not later than the next

succeeding quarter to that in which the money was borrowed .

( 4) Any money borrowed under this section shall be placed to

the credit of the account of the Exchequer and shall form part

of the said Consolidated Fund, and be available in any manner

in which such Fund is available .

Short title. 3. This Act may be cited as the Consolidated Fund Act 1968.
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Provisional Collection

of Taxes Act 1968

1968 CHAPTER 2

B

An Act to consolidate the Provisional Collection of

Taxes Act 1913 and certain other enactments relating

to the provisional collection of taxes or matters

connected therewith . [ 1st February 1968]

B IT ENACTED by the Queen's most ExcellentMajesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

1.—( 1 ) This section applies only to income tax, purchase tax Temporary

and duties of customs and excise. statutory

effect of

( 2) Subject to that, and to the provisions of subsections (4 ) to House of

(8 ) below , where the House of Commons passes a resolution Commons

which resolutions

affecting

(a) provides for the renewal for a further period of any tax income tax,

in force or imposed during the previous financial year purchase tax
or customs or

(whether at the same or a different rate , and whether
excise duties.

with or without modifications) or for the variation or

abolition of any existing tax , and

(b) contains a declaration that it is expedient in the public

interest that the resolution shouldhave statutory effect

under the provisions of this Act,

the resolution shall, for the period specified in the next following

subsection , have statutory effect as if contained in an Act of

Parliament and , where the resolution provides for the renewal

of a tax, all enactments which were in force with reference to

that tax as last imposed by Act of Parliament shall during that

period have full force and effect with respect to the tax as

renewed by the resolution.

A 2
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Provisional Collection of Taxes Act 1968

CH . 2

In this section references to the renewal of a tax include

references to its reimposition, and references to the abolition of

a tax include references to its repeal.

(3) The said period is—

( a ) in the case of a resolution passed in March or April in

any year, one expiring with 5th August in the same

calendar year ;

(b) in the case of any other resolution, one expiring at

the end of four months after the date on which it is

expressed to take effect or, if no such date is expressed,

after the date on which it is passed .

(4) A resolution shall cease to have statutory effect under this

section unless within the next twenty-five days on which the

House of Commons sits after the day on which the resolution is

passed

(a) a Bill renewing, varying or, as the case may be, abolish

ing the tax is read a second time by the House, or

( b ) a Bill is amended by the House so as to include pro

vision for the renewal, variation or, as the case may

be, abolition of the tax.

(5 ) A resolution shall also cease to have statutory effect under

this section if

( a) the provisions giving effect to it are rejected during the

passage of the Bill containing them through the House,
or

(b) an Act comes into operation renewing, varying or, as

the case may be, abolishing the tax , or

( c) Parliament is dissolved or prorogued .

(6) Where, in the case of a resolution providing for the re

newal or variation of a tax, the resolution ceases to have

statutory effect by virtue of subsection (4) or (5 ) above, or the

period specified in subsection (3 ) above terminates, before an

Act comes into operation renewing or varying the tax, any

money paid in pursuance of the resolution shall be repaid or

made good, and any deduction made in pursuance of the resolu

tion shall be deemed to be an unauthorised deduction .

(7) Where any tax as renewed or varied by a resolution is

modified by the Act renewing or varying the tax , any money

paid in pursuance of the resolution which would not

have been payable under the new conditions affecting the

tax shall be repaid or made good, and any deduction made in

pursuance of the resolution shall , so far as it would not have

been authorised under the new conditions affecting the tax, be

deemed to be an unauthorised deduction .
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(8) When during any session a resolution has had statutory

effect under this section , statutory effect shall not be again given

under this section in the same session to the same resolution or

to a resolution having the same effect.

2 .— ( 1) Any payment or deduction made on account of a Payments and

temporary tax to which section 1 above applies and within one deductions
made on

month after the date of its expiry shall, if the payment or de

duction would have been a legal payment or deduction if the before

account, and

tax had not expired , be deemed to be a legal payment or renewal, of any

deduction, subject to the condition that ,
temporary tax

within s.l.

(a) if a resolution for the renewal or reimposition of the

tax is not passed by the House of Commons within

that month , or such a resolution is passed within that

month but ceases to have statutory effect under the

said section 1 , any money so paid or deducted shall

be repaid or made good, and

(b) if the tax is ultimately renewed or reimposed at a

different rate, or with modifications, any amount paid

or deducted which could not properly have been paid

or deducted under the new conditions affecting the tax

shall be repaid or made good .

( 2 ) In this section “ temporary tax” means a tax which has

been imposed, or renewed or reimposed, for a limited period

not exceeding eighteen months, and was in force or imposed

during the previous financial year.

3 .— ( 1) The following provisions of this section shall have Customs

effect where the House of Commons passes a resolution pro
and excise :

provisions
viding for the imposition as from a specified date of any duty for securing

of customs or excise, not being a resolution to which statutory dutiesunder

effect can be given under section 1 of this Act. resolutions

not having

(2) If the duty so imposed is a duty of customs, the Com- statutory

missioners may require any person who, on or after the specified effect.

date, imports or clears from warehouse any goods to which

the resolution applies to give security that he will, if and when

an Act giving effect to the resolution comes into operation, pay

the duty chargeable in respect of the goods under that Act.

( 3) If the duty is a duty of excise, the Commissioners may

make regulations for the purpose of securing the payment of

such duty as may by law become chargeable in the event of

an Act giving effect to the resolution coming into operation,

and may by those regulations apply to the duty and to any

trade or business in connection with which the duty may become

chargeable and to any person carrying on, or premises used

for the purpose of, that trade or business any provision of the

excise Acts.

A 3



6 Provisional Collection of Taxes Act 1968CH. 2

(4) If any person contravenes or fails to comply with regula

tions made under this section, he shall be liable to a penalty

of £50, and any goods in respect of which the offence was

committed shall be liable to forfeiture.

(5) This and the next following section shall be construed

as one with the Customs and Excise Act 1952.1952 c. 44.

Customs 4. Where the rate of any duty of customs or excise is

and excise:
altered by any resolution of the House of Commons having

alteration

of rate of
statutory effect, and any Bill which has been introduced into

drawback the House to give effect to that resolution provides for an altera

where rate of tion of the rate of drawback to be allowed in respect of that

duty altered duty , then , so long as the resolution continues to have statutory

by resolution
effect, drawback shall be allowed in accordance with the rate

having

statutory provided in the Bill, subject to any necessary adjustment in

effect. case the rate of drawback as enacted by Parliament differs

from the rate provided in the Bill .

House of

Commons

resolution

giving

provisional

effect to

motions

affecting

taxation .

5 .— ( 1 ) This section shall apply if the House of Commons

resolves that provisional statutory effect shall be given to one

or more motions to be moved by the Chancellor of the

Exchequer, or some other Minister, and which , if agreed to

by the House, would be resolutions

(a) to which statutory effect could be given under section 1

of this Act, or

(b ) to which section 3 of this Act could be applied, or

(c) in accordance with which assessments to corporation

tax could be made by virtue of section 49 (6) of the

Finance Act 1965.1965 c . 25.

1952 c. 10 .

(2) Subject to subsection (3) below, on the passing of the

resolution under subsection ( 1 ) above, sections 1 to 3 of this

Act, the said section 49 (6) and section 492 of the Income Tax

Act 1952 (over deductions from preference dividends before

passing of annual Act) shall apply as if each motion to which the

resolution applies had then been agreed to by a resolution of the

House.

(3) Subsection (2) above shall cease to apply to a motion if

that motion, or a motion containing the same proposals with

modifications, is not agreed to by a resolution of the House

( in this section referred to as “ a confirmatory resolution ” )

within the next ten days on which the House sits after the

resolution under subsection ( 1 ) above is passed, and, if it ceases

to apply , all such adjustments, whether by way of discharge

or repayment of tax , or discharge of security , or otherwise,

shall be made as may be necessary to restore the position to
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what it would have been if subsection ( 2 ) above had never

applied to that motion , and to make good any deductions which

have become unauthorised deductions.

(4) The enactments specified in subsection (2) above shall

have effect as if

( a ) any confirmatory resolution passed within the said

period of ten sitting days had been passed when the

resolution under subsection ( 1) above was passed , and

(b) everything done in pursuance of the said subsection (2)

by reference to the motion to which the confirmatory

resolution relates had been done by reference to the

confirmatory resolution,

but any necessary adjustments shall be made, whether by way

of discharge or repayment of tax, or modification of the terms

of any security, or further assessment, or otherwise, where the

proposals in the confirmatory resolution are not the same as

those in the original motion to which that resolution relates.

6.—(1 ) This Act may be cited as the Provisional Collection Short title,

of Taxes Act 1968. repeals and

saving as
(2 ) The enactments specified in the Schedule to this Act are respects

hereby repealed to the extent mentioned in the third column Northern

of that Schedule. Ireland .

(3) Nothing in this Act applies to, or affects the Provisional 1913 c. 3 .

Collection of Taxes Act 1913 in its application to , the House

of Commons of the Parliament of Northern Ireland,

A 4
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Section 6. SCHEDULE

REPEALS

Chapter Short Title Extent of Repeal

3 & 4 Geo . 5. The Provisional Collection The whole Act.

of Taxes Act 1913.

15 & 16 Geo . 6. The Customs and Excise Act Sections 265 and 269.

& 1 Eliz . 2. 1952.

c . 3 .

C. 44.

Section 9.5 & 6 Eliz . 2. The Finance Act 1957.

c. 49.

1967 c. 54 . The Finance Act 1967. Sections 41 , except sub

section ( 5), and 42.

In Schedule 16, Part IX .
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DIEU
JHON DES

Capital Allowances Act 1968

1968 CHAPTER 3

An Act to consolidate Parts X and XI ofthe Income Tax

Act 1952 with related provisions in that Act and sub

sequent Acts, but without the provisions of the said Part

X relating to patents or to agricultural estate manage

ment expenditure which is not capital expenditure.

[ 1st February 1968]

E IT ENACTEDby the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B

PART I

THE MAIN RELIEFS FOR CAPITAL EXPENDITURE

CHAPTER I

INDUSTRIAL BUILDINGS AND STRUCTURES, ETC.

1.- ( 1 ) Subject to the provisions of this Act, where a person Initial

incurs capital expenditure on the construction of a building allowances.

or structure which is to be an industrial building or structure

occupied for the purposes of a trade carried on either by that

person or by such a lessee as is mentioned in subsection (3 )

of this section, there shall be made to the person who incurred

the expenditure, for the chargeable period mentioned in sub

section ( 4 ) below , an allowance in this Chapter referred to as

“ an initial allowance " ).

( 2 ) An initial allowance shall be of an amount equal to three

twentieths of the capital expenditure mentioned in subsection
( 1 ) above :

A*
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PART I Provided that this subsection shall have effect subject to the

CHAPTER I provisions of Schedule 1 to this Act.

(3) The lessees mentioned in subsection ( 1 ) above are lessees

occupying the building or structure on the construction of which

the expenditure was incurred under a lease to which the relevant

interest, as defined in section 11 of this Act, is reversionary.

( 4 ) The chargeable period mentioned in subsection (1) above

shall, in the case of a person incurring expenditure, be the

chargeable period related to the incurring of that expenditure :

Provided that where the first use to which the building or

structure is put is a use by a person occupying it by virtue of a

tenancy to which the relevant interest is reversionary, and the

tenancy begins after the incurring of the expenditure, the said

chargeable period shall be the chargeable period in which

the tenancy begins.

(5) Notwithstanding anything in this section, no initial allow

ance shall be made in respect of any expenditure if, when the

building or structure comes to be used , it is not an industrial

building or structure , and where an initial allowance has been

granted in respect of any expenditure otherwise than in accord

ance with the provisions of this section, all such assessments

shall be made as are necessary to secure that effect is given to

those provisions.

(6) Any expenditure incurred for the purposes of a trade

by a person about to carry it on shall be treated for the purposes

of the preceding provisions of this section as if it had been

incurred by that person on the first day on which he does

carry it on .

Writing down

allowances.

2 .- ( 1) Subject to the provisions of this Act, where

(a) any person is, at the end of a chargeable period or its

basis period, entitled to an interest in a building or

structure, and

(b) at the end of the said chargeable period or its basis

period, the building or structure is an industrial build

ing or structure , and

(c) that interest is the relevant interest in relation to the

capital expenditure incurred on the construction of that

building or structure ,

an allowance ( in this Chapter referred to as “ a writing -down

allowance' ) shall be made to him for the said chargeable period.

(2) The writing-down allowance shall be equal to one-twenty

fifth (or , where the expenditure was incurred before 6th Novem

ber 1962, one- fiftieth ) of the expenditure mentioned in subsection
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PART 1

CHAPTER )

( 1 ) ( c ) above, except that for a chargeable period of less than a

year the said fraction of one-twentyfifth or one - fiftieth shall be

proportionately reduced .

(3) Where the interest in a building or structure which is the

relevant interest in relation to any expenditure is sold while

the building or structure is an industrial building or structure,

then ( subject to any further adjustment under this subsection on

a later sale) the writing-down allowance for any chargeable

period, if that chargeable period or its basis period ends after

the time of the sale, shall be the residue (as defined in section

4( 1 ) of this Act) of that expenditure immediately after the sale,

reduced in the proportion (if it is less than one) which the

length of the chargeable period bears to the part unexpired

at the date of the sale of the period of twenty -five years (or,

where the expenditure was incurred before 6th November 1962,

fifty years) beginning with the time when the building or struc

ture was first used .

(4) Notwithstanding anything in the preceding provisions of

this section, in no case shall the amount of a writing -down

allowance made to a person for any chargeable period in

respect of any expenditure exceed what, apartfrom the writing

off falling to be made by reason of the making of that allow

ance , would be the residue of that expenditure at the end of that

chargeable period or its basis period.

3 .– ( 1) Where any capital expenditure has been incurred on Balancing
allowances

the construction of a building or structure, and any of the and balancing

following events occurs while the building or structure is an charges.

industrial building or structure, that is to say ,

( a ) the relevant interest in the building or structure is

sold , or

(b) that interest, being an interest depending on the duration

of a foreign concession, comes to an end on the coming

to an endof that concession , or

( c) that interest, being a leasehold interest, comes to an end

otherwise than on the person entitled thereto acquiring

the interest which is reversionary thereon, or

( d ) the building or structure is demolished or destroyed, or,

without being demolished or destroyed, ceases

altogether to be used,

an allowance or charge ( in this Chapter referred to as а

balancing allowance ” or “ a balancing charge " ) shall, in the

circumstances mentioned in this section , be made to, or, as the

case may be, on , the person entitled to the relevant interest

immediately before that event occurs, for the chargeable period

related to that event:

A* 2
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PART I Provided that no balancing allowance or balancing charge

CHAPTER I shall be made by reason of any event occurring more than

twenty -five years (or, where the expenditure was incurred before

6th November 1962, fifty years) after the building or structure

was first used .

(2 ) Where there are no sale, insurance , salvage or compensa

tion moneys, or where the residue of the expenditure immedi

ately before the event exceeds those moneys, a balancing allow

ance shall be made, and the amount thereof shall be the amount

of the said residue or, as the case may be, of the excess thereof

over the said moneys.

(3 ) If the sale, insurance , salvage or compensation moneys

exceed the residue, if any, of the expenditure immediately before

the event, a balancing charge shall be made, and the amount on

which it is made shall be an amount equal to the excess, or,

where the residue is nil, to the said moneys.

(4) Where a balancing charge falls to be made on a person ,

and any part of the relevant period (as defined for the purposes

of this subsection) is not comprised in a chargeable period for

which a writing -down allowance or scientific research allowance

has been made to him or its basis period , the amount on which

the balancing charge is to be made shall be reduced in the

proportion which the part or parts that are so comprised bear

to the whole of the relevant period.

In this subsection “ the relevant period ” means the period

beginning when the building or structure was first used for any

purpose and ending

( a ) if the event giving rise to the balancing charge occurs

on the last day of a chargeable period or its basis

period, with that day, or

(b) if not, with the latest date before that event which is

the last day of a chargeable period or its basis period :

Provided that where, before the said event (but not before

the appointed day) , the building or structure has been sold

while an industrial building or structure, the relevant period

shall begin with the day following that sale or, if there has been

more than one such sale, the lastsuch sale.

( 5 ) Where any person by notice in writing to the inspector

so elects in relation to any such event as is mentioned in sub

section ( 1 ) of this section , being an event which gives rise to a

balancing allowance, he shall , in relation to that event, be treated

for all the purposes of this Act

( a ) as if subsection (4) of this section applied to that

balancing allowance, and



Capital Allowances Act 1968 13CH . 3

(b) as if, for the purposes of the application thereof PART I

( i) the reference to the amount on which the CHAPTER I

balancing charge is to be made were a reference

to the amount of the balancing allowance, and

(ii) the references to the event which gives rise

to the balancing charge were references to the event

which gives rise to the balancing allowance.

(6) Notwithstanding anything in the preceding provisions of

this section , in no case shall the amount on which a balancing

charge is made on a person in respect of any expenditure on

the construction of a building or structure exceed the amount

of the initial allowance, if any, made to him in respect of that

expenditure together with the amount of any writing-down

allowances or scientific research allowances in respect of that

expenditure, and any relevant mills, factories or exceptional

depreciation allowances in respect of that building or structure ,

made to him for chargeable periods which end on or before

the date of the event giving rise to the charge or of which the

basis periods end on or before that date .

4 .- ( 1 ) Any expenditure incurred on the construction of any Writing

building or structure shall be treated for the purposes of this off of

Chapter as written off to the extent and as at the times hereafter expenditure

specified in this section, and referencesin this Chapter to the and meaning
of “ residue of

residue of any such expenditure shall be construed accordingly. expenditure ".

(2 ) Where an initial allowance is made in respect of the

expenditure, the amount of that allowance shall be treated as

written off as at the time when the building or structure is first

used .

( 3 ) Where, by reason of the building or structure being at

any time an industrial building or structure, a writing -down

allowance is made for any chargeable period in respect of the

expenditure, the amount of that allowance shall be treated as
written off as at the said time:

Provided that, where at the said time an event occurs which

gives rise or may give rise to a balancing allowance or balancing

charge, the amount directed to be treated as written off by this

subsection as at the said time shall be taken into account in

computing the residue of that expenditure immediately before

that event for the purpose of determining whether any and if

so what balancing allowance or balancingcharge is to be made.

(4) Where a scientific research allowance is made for any

chargeable period in respect of the expenditure, the amount of
that allowance shall be treated as written off

(a) in the case of an allowance under section 91 of this

Act or paragraph 1 of Schedule 10 to this Act, as at

A* 3



14 Capital Allowances Act 1968CH. 3

PART 1

CHAPTER I

the end of the chargeable period or, if it is a year of

assessment, as at the end ofthe basis period (as defined

in subsection (3) of the said section 91) for that year

of assessment, and

(b) in the case of an allowance under section 92 of this

Act or paragraph 2 of Schedule 10 to this Act, as at

the time when the asset ceases to be used by the

person in question for scientific research connected

with the trade :

Provided that where, at the time as at which an amount

falls to be treated as written off under this subsection , an event

occurs which gives rise or may give rise to a balancing allowance

or balancing charge, the amount directed to be treated as

written off by this subsection as at that time shall be taken

into account in computing the residue of the expenditure

immediately before that event for the purpose of determining

whether any and if so what balancing allowance or balancing

charge is to be made.

(5) If, for any period or periods between the time when

the building or structure was first used for any purpose and the

time at which the residue of the expenditure falls to be

ascertained , the building or structure has not been in use as an

industrial building or structure , then, subject to the provisions

of subsection (7) below , there shall in ascertaining that residue

be treated as having been previously written off in respect of

the said period or periods amounts equal to writing-down

allowances made for chargeable periods of a total length equal

thereto at such rate or rates as would have been appropriate

having regard to any sale on which section 2 (3) of this Act

operated.

(6) For the purposes of subsection (5) above a building or

structure shall not be treated

( a) by virtue of section 7( 1 ) ( c) of this Act as having been

an industrial building or structure before the year

1952-53,

(b) by virtue of section 7 ( 1 ) (i) or section 7 ( 6 ) of this Act as

having been an industrial building or structure before

the year 1953-54.

(7) Where any relevant mills , factories or exceptional deprecia

tion allowances have been made in respect of the building or

structure for any year of assessment before that in which the

appointed day fell, and either

(a) no amount falls to be treated as written off under

subsection (5 ) above as at any date before the begin

ning of the year of assessment in which the appointed

day fell, or
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(6) the total amounts falling to be treated as written off PART I

thereunder as at dates before the beginning of the year CHAPTER I

of assessment in which the appointed day fell are less

than the total relevant mills, factories or exceptional

depreciation allowances for years of assessment
before that year ,

an amount equal to the total relevant mills, factories or excep

tional depreciation allowances or , as the case may be, to that

total amount less the total amounts falling to be treated as

written off as aforesaid , shall be treated as written off as at the

end of the year of assessment immediately preceding that in

which the appointed day fell.

(8) Where any exceptional depreciation allowance was made

in respect of a building or structure for the year of assessment

in which the appointed day fell, an amount equal to that

allowance shall be treated as written off as at the end of the

immediately preceding year of assessment.

(9) Where, on the occasion of a sale, a balancing allowance

is made in respect of the expenditure, there shall be treated as

written off as at the time of the sale the amount by which the

residue of the expenditure before the sale exceeds the net

proceeds of the sale.

(10 ) Where , on the occasion of a sale, a balancing charge is

made in respect of the expenditure, the residue of theexpenditure

shall be deemed for the purposes of this Chapter to be increased

as at the time of the sale by the amount on which the charge

is made.

( 11 ) Where a building or structure is demolished , and the

demolition gives rise, or might give rise, to a balancing

allowance or charge under this Chapter to or on the person

incurring the cost of demolition, the net cost to him of the

demolition (that is to say the excess, if any, of the cost

of the demolition over any moneys received for the remains

of the property) shall be added for the purposes of this Chapter

to the residue, immediately before the demolition, of the

expenditure incurred on the construction of the property ; and

if this subsection applies to the net cost to a person of the

demolition of any property, the cost or net cost shall not be

treated, for the purposes of this part or Part II of this Act,

as expenditure incurred in respect of any other property by

which that property is replaced.

(12 ) Where the Crown is at any time entitled to the relevant

interest in a building orstructure, the preceding provisions of

this section shall have effect as if all such writing-down allow

ances, balancing allowances, mills, factories or exceptional

A* 4



16
Capital Allowances Act 1968

CH. 3

PART I

CHAPTER I

depreciation allowances and balancing charges had been made as
could have been made if

(a) a person other than the Crown and other than a com

pany had been entitled to the relevant interest, and

(b) all things which , while the Crown is entitled to the

relevant interest, have been done in relation to the

building or structure by or to the Crown or by or to

any person using the building or structure under the

authority of the Crown, had been done by or to that

other person, for the purposes of and in the course

of a trade carried on by him , and

(c) any sale or other disposition by or on behalf of the Crown

of the relevant interest in the building or structure

had been made in connection with the termination of

that trade, and

( d ) the basis periods of that other person in respect of that

trade had, in the case of each year of assessment,

ended immediately before the beginning of the year

of assessment.

.

Buildings and 5 .— ( 1) Where expenditure is incurred on the construction of

structures a building or structure and, before that building or structure is

bought unused . used, the relevantinterest therein is sold

(a) the expenditure actually incurred on the construction

thereof shall be left out of account for the purposes of

the preceding provisions of this Chapter, but

(b) the person who buys that interest shall be deemed for

those purposes to have incurred, on the date when the

purchase price becomes payable, expenditure on the

construction thereof equal to the said expenditure or

to the net price paid by him for the said interest,

whichever is the less :

Provided that, where the relevant interest in the building or

structure is sold more than once before the building or structure

is used , the provisions of paragraph (b) of this subsection shall

have effect only in relation to the last of those sales .

( 2 ) Where the expenditure incurred on the construction of a

building or structure was incurred by a person carrying on a

trade which consists, as to the whole or any part thereof, in the

construction of buildings or structures with a view to their sale ,

and , before the building or structure is used , he sells the relevant

interest therein in the course of that trade, or, as the case may

be, of that part of that trade, paragraph (b) of subsection ( 1 )

of this section shall have effect subject to the following modifi.

cations

(a) if that sale is the only sale of the relevant interest before

the building or structure is used, the said paragraph
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(6) shall have effect as if the words “ the said expendi

ture or to ” and the words “ whichever is the less ”

were omitted , and

PART I

CHAPTER I

(b) in any other case , the said paragraph (b) shall have

effect as if the reference to the expenditure actually

incurred on the construction of the building or struc

ture were a reference to the price paid on the said sale .

6 .- ( 1 ) Except in the cases mentioned in the following pro- Manner of

visions of this section, any allowance or charge made to or on a making

person under the preceding provisions of this Chapter shall be allowances
and charges.

made to or on him in taxing his trade.

(2) An initial allowance shall be made to a person by way of

discharge or repayment of tax if his interest in the building or

structure is subject to any lease when the expenditure is incurred

or becomes subject to any lease before the building or structure

is first used for any purpose.

(3 ) A writing -down allowance shall be made to a person for a

chargeable period by way of discharge or repayment of tax if

his interest is subject to any lease at the end of that chargeable

period or its basis period.

( 4 ) A balancing allowance shall be made to a person by way

of discharge or repayment of tax if his interest is subject to any

lease immediatelybefore the event giving rise to the allowance.

(5 ) Any allowance which , under the preceding provisions

of this section , is to be made by way of discharge or repayment

of tax shall be available primarily against the following income,
that is to say

(a) income taxed under Case VIII of Schedule D in respect

of any premises which at any time in the chargeable

period consist of or include an industrial building or

structure , or

(6) income which is the subject of a balancing charge under

this Chapter.

(6 ) Effect shall be given to a balancing charge to be made on a

person where his interest is subject to any lease immediately

before the event giving rise to the charge

( a ) if it is a charge to income tax, by making the charge

under Case VI of Schedule D,

(6) if it is a charge to corporation tax, by treating the

amount on which the charge is to be made as income

of the description in subsection ( 5 ) ( a ) above.
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PART I 76— (1) Subject to the provisions of this section , in this

CHAPTER 1 Chapter “ industrial building or structure ” means a building

Definition or structure in use

of “ industrial

building or
(a) for the purposes of a trade carried on in a mill, factory

structure ” . or other similar premises, or

(b) for the purposes of a transport, dock , inland navigation ,

water, electricity or hydraulic power undertaking, or

( c) subject to subsection ( 7) below , for the purposes of a

tunnel undertaking, or

( d ) subject to subsection (8) below, for the purposes of a

bridge undertaking, or

(e) for the purposes of a trade which consists in the manu

facture of goods or materials or the subjection of goods

or materials to any process, or

( f) for the purposes of a trade which consists in the storage

( i ) of goods or materials which are to be used in

the manufacture of other goods or materials, or

(ii) of goods or materials which are to be sub

jected , in the course of a trade, to any process, or

(iii) of goods or materials which, having been

manufactured or produced or subjected, in the

course of a trade, to any process, have not yet been

delivered to any purchaser, or

( iv) of goods or materials on their arrival by sea

or air into any part of the United Kingdom , or

(8) for the purposes ofa trade which consists in the working

of any mine, oil well or other source of mineral

deposits, or of a foreign plantation , or

(h) for the purposes of a trade consisting in all or any of

the following activities, that is to say, ploughing or

cultivating land (other than land in the occupation

of the person carrying on the trade) or doing any other

agricultural operation on such land, or threshing the

crops of another person, or

( i) for the purposes of a trade which consists in the

catching or taking of fish or shellfish ,

and, in particular, the said expression includes any building

or structure provided by the person carrying on such a trade

or undertaking for the welfare of workers employed in that trade

or undertaking and in use for that purpose.

(2) The provisions of subsection ( 1 ) of this section shall apply

in relation to a part of a trade or undertaking as they apply

in relation to a trade or undertaking :
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Provided that where part only of a trade or undertaking com- PART I

plies with the conditions set out in the said provisions, a building CHAPTER I

or structure shall not, by virtue of this subsection, be an indus

trial building or structure unless it is in use for the purposes of

that part of that trade or undertaking.

(3) Notwithstanding anything in subsection ( 1 ) or subsection

(2) of this section , but subject to the provisions of subsection

( 4) of this section, “ industrial building or structure ” does not

include any building or structure in use as, or aspart of, aa

dwelling-house, retail shop, showroom , hotel or office or for

any purpose ancillary to the purposes of a dwelling -house, retail

shop, showroom , hotel or office :

Provided that this subsection shall not apply to , or to part

of, a building or structure which was constructed for occupation

by, or for the welfare of, persons employed at, or in connection

with the working of, a mine, oil well or other source of

mineral deposits,or for occupation by, or for the welfare of,

persons employed on , or in connection with the growing and

harvesting of the crops on , a foreign plantation, if the building

or structure is likely to have little or no value to the person

carrying on the trade when the mine, oil well or other source

or the plantation is no longer worked , or will cease to belong

to such person on the coming to an end of a foreign concession

under which the mine, oil well or other source, or the

plantation , is worked .

( 4 ) Where part of the whole of a building or structure is,

and part thereof is not, an industrial building or structure, and

the capital expenditure which has been incurred on the con

struction of the second mentioned part is not more than one-tenth

of the total capital expenditure which has been incurred on

the construction of the whole building or structure, the whole

building or structure and every part thereof shall be treated

as an industrial building or structure.

(5) In this section

“ retail shop " includes any premises of a similar character

where retail trade or business (including repair work )

is carried on ;

“ dock ” includes any harbour, wharf, pier or jetty or other

works in or at which vessels can ship or unship mer

chandise or passengers, not being a pier of jetty

primarily used for recreation, and “ dock undertaking

shall be construed accordingly ;

" water undertaking ” means an undertaking for the supply

of water for public consumption ;

" electricity undertaking ” means an undertaking for the

generation , transformation, conversion, transmission or

distribution of electrical energy ;
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CHAPTER I

hydraulic power undertaking means an undertaking for

the supply of hydraulic power ;

undertaking ” does not include an undertaking not carried

on by way of trade ;

foreign plantation ” means, subject to subsection (6)

below, any land outside the United Kingdom used for

the growing and harvesting of crops ;

crops ” includes any form of vegetable produce and

“ harvesting ” includes the collection thereof, however

effected .

(6) In this section the expression “foreign plantation ” shall

(without prejudice to the generality of the definition in sub

section (5 ) above) be extended so as to include any land outside

the United Kingdom used for husbandry or forestry, and the

reference in subsection (3) above to the growing and harvest

ing of crops shall be correspondingly extended.

(7) Subsection ( 1) (c) above shall not affect any allowance or

charge which would have been made under this part of this

Act if this Act had been enacted without that paragraph and

if section 25 of the Finance Act 1952 (which is the correspond

ing provision repealed by this Act) had not been passed, and

where by virtue of the said paragraph ( c) a balancing charge

is made on a person in respect of any expenditure, the amount

on which it is made shall not exceed the amount of the allow

ances made to him in respect of that expenditure by virtue of

the said paragraph ( c) (and the said section 25) .

(8) Subsection ( 1 ) ( d ) above shall have effect only in relation

to expenditure which is to be treated for the purposesof this

Chapter as incurred after the end of the year 1956-57 .

(9 ) For the purposes of this Chapter references to use as an

industrial building or structure do not apply, in the case of a

building or structure outside the United Kingdom, to use for

the purposes of a trade at a time when the profits or gains of

the trade are not assessable in accordance with the rules

applicable to Case I of Schedule D.

1952 c. 33 .

Expenditure

on repair of

buildings.

8. This Chapter shall have effect in relation to capital

expenditure incurred by a person on repairs to any part of

a building or structure as if it were capital expenditure incurred

by him in the construction for the first time of that part of the

building or structure, and for the purposes of this section

any expenditure incurred for the purposes of a trade on repairs

to a building or structure shall bedeemed to be capital expendi

ture if it is not expenditure which would be allowed to be

deducted in computing, for the purposes of tax , the profits or

gains of the trade.
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9. Where capital expenditure is or has been incurred on PART I

preparing, cutting, tunnelling or levelling land for the purposes CHAPTER I

of preparing the land as a site for the installation of machinery Expenditure

or plant, and apart from this section no allowance could be onsites for

made in respect of that expenditure under this Chapter, or machinery

under ChapterII of this PartofthisAct , thenas regardsthat and plant.

expenditure

( a) the machinery or plant shall be treated for the purposes

of this Chapter as a building or structure (whether or

not it would be so treated apart from this section ),

and

(b) section 14 ( 1 ) of this Act shall apply with the omission

of the reference to Chapter II of this part of this Act.

10. Where a building or structure which is not an industrial Sports

building or structure as defined in section 7 above is occupied Pavilions.

by the person carrying on a trade and used as a sports pavilion

for the welfare of all or any of the workers employed in that

trade, this Chapter shall apply in relation to that building or

structure as if it were an industrial building or structure .

11 .- ( 1) Subject to the provisions of this section, in this Meaning of

Chapter, “ the relevant interest ” means, in relation to any the relevant
interest ” .

expenditure incurred on the construction of a building or struc

ture, the interest in that building or structure to which the

person who incurred the expenditure was entitled when he

incurred it.

(2) Where, when he incurs expenditure on the construction

of a building or structure, a person is entitled to two or more

interests in the building or structure, and one of those interests

is an interest which is reversionary on all the others, that interest

shall be the relevant interest for the purposes of this Chapter.

(3) An interest shall not cease to be the relevant interest

for the purposes of this Chapter by reason of the creation of

any lease or other interest to which that interest is subject, and

where the relevant interest is a leasehold interest and is

extinguished by reason of the surrender thereof or on the person
entitled thereto acquiring the interest which is reversionary

thereon , the interest into which that leasehold interest merges

shall thereupon become the relevant interest.

( 4 ) Where the relevant interest is a leasehold interest which

came to an end before the appointed day, and subsection ( 3 )

of this section does not apply,the interest which is immediately

reversionary thereon shall be deemed, for the purposes of the

provisions of this Chapter in so far as they relate to writing

down allowances, balancing allowances and balancing charges ,

to have thereupon become the relevant interest.
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PART I 12.— (1) For the purposes of this Chapter, a building or

CHAPTER I structure shall not be deemed to cease altogether to be used by

Temporary reason that it falls temporarily out of use, and where, immediately
disuse of before any period of temporary disuse, a building or structure
industrial

is an industrial building or structure, it shall be deemed to
buildings or

continue to be an industrial building or structure during thestructures .

period of temporary disuse.

( 2) Where by reason of the provisions of subsection ( 1 ) of this

section a building or structure is deemed to continue to be an

industrial building or structure while temporarily out of use ,
then if

(a) upon the last occasion upon which the building or struc

ture was in use as an industrial building or structure,

it was in use for the purposes of a trade which has

since been permanentlydiscontinued , or

(b) upon the last occasion upon which the building or

structure was in use as an industrial building or struc

ture, the relevant interest therein was subject to a lease

which has since come to an end,

any writing-down allowance or balancing allowance falling to

be made to any person in respect of the building or structure

during any period for which the temporary disuse continues
after the discontinuance of the trade or the coming to an end

of the lease shall be made by way of discharge or repayment

of tax , and shall be available primarily against income of the

descriptions in paragraphs (a) and (b) ofsection 6 (5) of this

Act, and effect shall be given to any balancing charge falling

to be made on any person in respect of the building orstructure

during the period

( i) if it is a charge to income tax , by making the charge

under Case VI of Schedule D,

( ii) if it is a charge to corporation tax, by treating the

amount on which the charge is to be made as income

of the description in paragraph ( a ) of section 6 ( 5 ) of

this Act.

1953 c. 34.

1965 c. 25.

(3 ) The reference in this section to the permanent discon

tinuance of a trade does not include a reference to the happening

of any event which, by virtue of section 19 of the Finance Act

1953 (changes in persons carrying on a trade), or of any

provision of Part IV of the Finance Act 1965 other than para

graph 7 of Schedule 16 to that Act (overseas trade corporations),

is to be treated as equivalent to the discontinuance of the trade.

(4) Subsection ( 1 ) above shall not apply by reason of a

building or structure falling temporarily out of use before the

ap inted day, and shall not apply to a period of temporary

disuse beginning before the appointed day.
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136_ (1) The provisions of this Chapter shall have effect in PART I

relation to any period of requisition of any land as if the Crown CHAPTER I

had been in possession of that landfor that period by virtue of a Requisitioned

lease, and any reference in this Chapter to the surrender of a land, holding

lease or the extinguishment thereof onthe person entitled thereto over of leased

acquiringthe interest which is reversionarythereon ,or to the land, and other
special cases.

merger of a leasehold interest, shall be construed accordingly ,

and any sum paid to the Crown in respect of any building or

structure constructed on any land during any period of requisi

tion of that land, being a sum paid, whether by virtue of any

enactment or otherwise, by the person who, subject to the rights

of the Crown, is entitled to possession of the land, shall be

dee ed for the purposes of this Chapter to be a sum paid in

consideration of the surrender of that lease :

Provided that where a person carrying on a trade is authorised

by the Crown to occupy the land or any part thereof for the

whole or any part of the period of requisition, the provisions of

this Chapter shall have effect as if the Crown had granted a

sub -lease to that person of that land or, as the case may be,

that part thereof, for the period of requisition or, as the case

may be, for that part of the period for which the said person

occupies the land, and the preceding provisions of this sub

section shall have effect in relation to that sub -lease as they have

effect in relation to the lease therein mentioned , subject, how

ever, to the modification that for the reference to any sum paid

to the Crown there shall be substituted a reference to any sum

paid to the said person.

In this subsection , “ period of requisition ” means a period in

respect of which compensation is , or, but for any agreement to

the contrary , would be, payable under section 2 ( 1 ) (a) of the

Compensation (Defence) Act 1939 by reference to the rent which 1939 c . 75 .

might reasonably be expected to be payable under a lease

granted immediately before the beginningof that period.

(2) Where, with the consent of the lessor, a lessee of any

building or structure remains in possession thereof after the

termination of the lease without a new lease being granted to

him , that lease shall be deemed for the purposes of this Chapter

to continue so long as he remains in possession as aforesaid .

(3) Where , on the termination of a lease, a new lease is

granted to the lessee in pursuance of an option available to him

under the terms of the first lease, the provisions of this Chapter

shall have effect as if the second lease were a continuation of

the first lease .

(4) Where, on the termination of a lease, the lessor pays any

sum to the lessee in respect of a building or structure comprised

in the lease, the provisions of this Chapter shall have effect as

if the lease had come to an end by reason of the surrender

thereof in consideration of the payment.
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(5) Where, on the termination of a lease, another lease is

granted to a different lessee and, in connection with the trans

action , that lessee pays a sum to the person who was the lessee

under the first lease , the provisions of this Chapter shall have

effect as if both leases were the same lease and there had been an

assignment thereof by the lessee under the first lease to the

lessee under the second lease in consideration of the payment.

Exclusion

of double

allowances,

etc.

14 .- ( 1) No allowance shall be made under or by virtue of

any of the provisions of this Chapter in respect of, or of

premises including, or of expenditureon, a building or structure

if, for the same or any other chargeable period, an allowance is

or can be made under any of the provisions of Chapter II,

Chapter III or Chapter V of this part of this Act in respect of,

or of expenditure on, that building or structure .

( 2) Without prejudice to the provisions of subsection ( 1 ) of

this section, any reference in this Chapter to the incurring of

expenditure on the construction of a building or structure does

not include expenditure on the provision of machinery or plant

or on any asset which has been treated for any chargeable

period as machinery or plant.

Mining

structures,

etc .:

balancing

allowances

carried back

to earlier

chargeable

periods.

15.- ( 1) If, in the case of a trade which consists of or in

cludes the working of a mine, oil well or other source of mineral

deposits

( a ) a balancing allowance falls to be made under this

Chapter for the last chargeable period during which the

trade is carried on, and

(b) the event giving rise to the allowance is the mine, oil

well or other source ceasing to be worked or the

coming to an end of a foreign concession, and

(c) the allowance is in respect of expenditure on a building

or structure which was constructed for occupation by,

or for the welfare of, persons employed at, or in connec

tion with the working of, the mine, oil well or other

source , and

( d ) full effect cannot be given to the allowance because of

an insufficiency of profits or gains for the said charge

able period,

the person entitled to the allowance may claim that the balance

of the allowance shall be given for the last preceding chargeable

period, and so on for other preceding chargeable periods , so,

however, that allowances shall not be given by virtue of this

subsection for periods together amounting to more than five

years (inclusive of any period for which an allowance might be

made but cannot be given effect for want of profits or gains)
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otherwise than by giving a proportionately reduced allowance PART I

for a chargeable period of which part is required to make up CHAPTER I
the five years.

(2) Allowances may be made by virtue of this section to a

company for the income tax year 1964-65 or 1965-66, notwith

standing that allowances are also made for accounting periods

of the company falling wholly or partly within those years and,

in reckoning the period for which allowances are to be made,

the periodsfor which allowances are so made shall be added

together, notwithstanding that the same time is (according to

the calendar) counted twice.

(3 ) In the case of a company no allowance shall be given by

virtue of this section so as to create or augment a loss in any

accounting period ; and where on a company ceasing to carry

on a trade a claim is made both under this section and under

section 59 of the Finance Act 1965 (relief for terminal loss) 1965 c. 25.

the allowance for which the claim is made under this section

shall bedisregarded for thepurposes of the claim under the said

section 59, but effect shall be given to the claim under the said

section 59 in priority to the claim under this section .

16 .— ( 1) Subject to the provisions of this section , “ the Transitory

appointed day ” in this Chapter means 6th April 1946.
provision:

meaning of

(2) Where by virtue of section 7 (2) of the Income Tax Act “ appointed

1945 (which was re -enacted in Part I of Schedule 11 to the day ” .

Income Tax Act 1952) an allowance fell to be made under 1945 c . 32 .

section 15 of the Finance Act 1937 ( allowances for depreciation 1952 c. 10.
. .

1937 c. 54.

of mills , factories and other similar premises) for the year 1946-47

or any subsequent year of assessment in the case of any trade,

the provisions of this Chapter, other than this section, shall have

effect in relation to the premises in question as if the appointed

day were postponed until the first day of the first year of

assessment for which no allowance fell to be made under the

said section 15 in the case of that or any other trade.

(3 ) Subsection ( 4 ) below has effect as respects expenditure

(a) incurred on a building or structure if used before 6th

April 1956, not being premises in relation to which

the appointed day is postponed to the said 6th April
or a later day by subsection (2) above, and

(b) consisting in part of expenditure incurred on preparing,

cutting, tunnelling or levelling any land .

The reference above to expenditure incurred on preparing,

cutting, tunnelling or levelling any land does not include expen

diture on work done on the land to be covered by a building or

structure for the purposes of preparing the land to receive the

foundations of the building or structure, being work which
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Part I may be expected to be valueless when the building or structure

CHAPTER I is demolished and not being work which consists of cutting or

tunnelling.

(4) The provisions of this part of this Act relating to allow

ances and charges under this Chapter, other than initial allow

ances, shall apply to the saidpartof the expenditure separately

from the remainder, and to the remainder separately from that

part, as if each had been incurred on a different building or

structure from the other, and the necessary apportionments shall

be made accordingly of any sale, insurance , salvage or compen

sation moneys or other relevant sums ; and in relation to that

part of the expenditure, but not in relation to the remainder, the

appointed day for the purposes of any reference thereto in this

Chapter shall be 6th April 1956 .

(5) As regards expenditure to which this Chapter is applied

by section 9 of this Act the appointed day, for the purpose

of any reference thereto in this Chapter, shall be 6th April 1956 .

Interpretation

of Chapter I.
17 .- ( 1 ) References in this Chapter to expenditure incurred

on the construction of a building or structure do not include any

expenditure incurred on the acquisition of, or of rights in or

over , any land.

(2) A person who has incurred expenditure on the construc

tion of abuilding or structure shall be deemed , for the purposes

of any provision of this Chapter referring to his interest therein

at the time when the expenditure was incurred, to have had the

same interest therein as he would have had if the construction

thereof had been completed at that time.

(3) Without prejudice to any of the other provisions of this

Part of this Act relating to the apportionment of sale , insurance,

salvage or compensation moneys, the sum paid on the sale of

the relevant interest in a building or structure, or any other sale,

insurance, salvage or compensation moneys payable in respect

of any building or struciure, shall, for the purposes of this

Chapter, be deemed to be reduced by an amount equal to so

much thereof as, on a just apportionment, is attributable to

assets representing expenditure other than expenditure in respect
of which an allowance can be made under this Chapter.

Initial

allowances.

CHAPTER II

MACHINERY AND PLANT

18 .— ( 1) Subject to the provisions of this Act, where-

(a) a person carrying on a trade incurs capital expenditure

on the provision of machinery or plant for the purposes

of the trade, and
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(b) in consequence of his incurring the expenditure the PART I

machinery or plant belongs to him at some time during CHAPTER II

the chargeable period related to the incurring of the

expenditure,

there shall be made to him , for the chargeable period related to

the incurring of the expenditure, an allowance in this Chapter

referred to as “ an initial allowance " ).

(2 ) The initial allowance shall be of an amount equal to

three -tenths of the expenditure within subsection ( 1 ) above :

Provided that this subsection shall have effect subject to the

provisions of Schedule 1 to this Act.

(3 ) No initial allowance shall be made in respect of any

expenditure incurred after 6th April 1965 on the provision of

road vehicles unless they are of a type not commonly used as

private vehicles and unsuitable to be so used or are provided

wholly or mainly for hire to , or for the carriage of, members of

the public in the ordinary course of a trade , so however that

the preceding provisions of this subsection

(a) shall not affect initial allowances in respect of any

expenditure in so far as it consists (and is stated in the

claim for the allowance to consist) of sums payable

under a contract entered into on a date (to be specified

in the claim) not later than 6th April 1965, and

(b) shall not apply, as respects expenditure incurred on the

provision of vehicles after 16th January 1966, to

vehicles of a construction primarily suited for the

conveyance of goods or burden of any description ,

and , where an initial allowance is not excluded by this sub

section , subsections ( 1 ) and (2) above shall have effect as

respects road vehicles subject to Schedule 2 to this Act.

(4) Any expenditure incurred for the purposes of a trade by a

person about to carry it on shall be treated for the purposes of

subsection ( 1 ) of this section (and accordingly, subject to the

proviso below , also for the purposes of subsection (3 ) above)

as if it had been incurred by that person on the first day on

which he does carry it on :

Provided that expenditure shall not be treated for the pur

poses of paragraph (b ) of subsection (3 ) above as having been

incurred after 16th January 1966 by reason only of the provisions

of this subsection .

(5) An initial allowance may be made to a person in

respect of any machinery or plant in taxing a trade carried on

by him notwithstanding that it appears that, during the period

during which the machinery or plant will be used for the

purposes of the trade, it will also be used for other purposes,

but the allowance in any such case shall be so much only of the
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CHAPTER II

allowance that would be made if the machinery or plant were to

be used only for the purposes of the trade as may be just and

reasonable having regard to all the relevant circumstances of

the case and, in particular, to the extent to which it appears that

the machinery or plant is likely to be used for the said other

purposes during that period .

(6) No initial allowance shall be made to a person in respect

of any machinery or plant in taxing a trade if it appears that,

during the period during which themachinery or plant will be

used by him for the purposes of the trade, sums which are in

respect of, or take account of, the wear and tear to that

machinery or plant occasioned by its use for those purposes and

do not fall to be taken into account as his income or in com

puting the profits or gains of any trade carried on by him are,

or are to be, payable to him directly or indirectly by the Crown,

or by any government or public or local authority, whether in

the United Kingdom or elsewhere, or by any person other than

the person carrying on the trade :

Provided that where the sums referred to in this subsection are

in respect of, or take account of, part only of the wear and tear

therein referred to

(a) the preceding provisions of this subsection shall not

apply, but

(b) the amount of the allowance shall be reduced to such

extent as may be just and reasonable having regard to

all the relevant circumstances of the case.

(7) Where a person incurs capital expenditure on the pro

vision of machinery or plant under a contract providing that

he shall or may become the owner of the machinery or plant on

the performance of the contract, then

( a ) subject to the following paragraph, the machinery or

plant shall for the purposes of subsection ( 1 ) (b) above

be treated as belonging to him at any time when he is

entitled to the benefit of that contract, so far as it

relates to the machinery or plant, but

(b) if he ceases to be so entitled without becoming the

owner of the machinery or plant, the provisions of

Schedule 3 to this Act shall have effect in relation to

the machinery or plant.

Writing-down

allowances.

Writing-down allowances

19 .— ( 1) Subject to the provisions of this Act, where the

person carrying on a trade in any chargeable period has in

curred capital expenditure on the provision of machinery or

plant for the purposes of the trade, an allowance in this

Chapter referred to as “ a writing-down allowance ” ) shall be

made to him for that chargeable period on account of the wear

1
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and tear of any of the machinery or plant which belongs to him PART I

and is in use for the purposes of the trade at the end of that CHAPTER II

chargeable period or its basis period.

(2) The following provisions of this Chapter shall apply for

the purposes of corporation tax notwithstanding that any pro

vision in section 20, 21 or 26 of this Act, or in Schedule 4 to

this Act, is expressed to apply in relation to a year of assess

ment, and for those purposes the amount of any writing -down

allowance shall be determined by applying the law in force for

the year of assessment in which the accounting period ends, and

references in the said provisions to “ the year of assessment in

question ” shall be construed accordingly.

(3) Where under the provisions of this Chapter a writing -down

allowance falls to be determined by reference to a fraction or

percentage, specified numerically, of any expenditure or other

sum, or by reference to a percentage determined or deemed to be

determined for a year of assessment, then for a chargeable

period of less than a year the fraction or percentage shall be

proportionately reduced ; and similarly with the amounts by

reference to which writing -down allowances for certain vehicles

are limited by section 32( 1 ) of, and paragraph 6 of Schedule 2

to , this Act.

( 4 ) In sections 20 to 24 below, and Schedule 4 to this Act,

the expression “ new machinery or plant " means machinery”

or plant being unused and not second -hand, and for the purposes

of this Chapter machinery or plant which has at any time fallen

within the description " new machinery or plant capital expendi

ture on the provision of which was incurred after 5th November

1962 ” shall continue to be treated as within that description

notwithstanding any sale of it or other change of circumstances.

20 .- ( 1) Subject to the provisions of this Chapter, the writing- Normal

down allowance in respect of any machinery or plant for any methodof

chargeable period shall be a percentage of the amount by which calculation.

the capital expenditure of the person to whom the allowance is

to be made in providing the machinery or plant exceeds the

total amount of any initial allowance, writing-down allowances,

relevant exceptional depreciation allowances and scientific re

search allowances made to him in respect of that machinery

or plant for previous chargeable periods.

(2) Subject to the provisions of this section, the said per

centage is such percentage as may be determined by the Board

to be appropriate to be applied for the purposes of this section

in relation to machinery or plant of the class in question for

the year of assessment in question, and in determining the said

percentage in relation to machinery or plant of any class, the

Board shall have regard to the anticipated normal working life

of machinery or plant of that class.
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1952 c . 10.

(3 ) So far as the class in question consists of new machinery

or plant capital expenditure on the provision of which was

incurred after 5th November 1962, the said percentage shall be

(a) where the said life is 18 years or more, 15 per cent. ,

(b) where that life is less than 18 but not less than 14 years,

20 per cent.,

( c) where that life is less than 14 years, 25 per cent.

(4) So far as the class in question consists of other machinery

or plant, the said percentage shall be five-fourths of the percen

tage in this Chapter referred to as the “ basic percentage”)(

determined in accordance with this subsection .

The Board shall select, as the basic percentage, the percentage

which in their opinion may fairly be taken as that which, if

applied year by year throughout the said life as a writing-down

percentage applicable in the first year to the cost of such

machinery or plant, in the second year to that cost as written

down in the first year, in the third year to that cost as written

down in the first and second years , and so on, would, at the end

of that life, have caused that cost to be written down to one

tenth thereof.

(5 ) If it is shown to the satisfaction of the Board that a per

centage which, under section 281 (4) of the Income Tax Act 1952

(percentages in use in 1948-49) was deemed to be a percentage

determined by them in relation to machinery or plant of any

class under the said section 281 (2) for the year 1949-50 (whether

or not also applying to later years), if applied as a basic percen

tage in the manner specified in subsection (4) above, would, at

the end of the anticipated normal working life of the machinery

or plant of that class (estimated as if during the year 1948-49),

cause the cost to be written down to a fraction thereof which

is smaller than one -tenth , subsection (4 ) above shall have effect

in relation to machinery or plant of that class as if a reference

to that smaller fraction were substituted therein for a reference

to one-tenth .

(6) It shall not be necessary for the Board to redetermine a

percentage under this or the next following section yearly, and

any such determination for any year of assessment shall apply

also to subsequent years except so far as it is superseded by any

subsequent determination .

Schedule 4 to this Act shall have effect as respects the appli

cation to years of assessment to which this Act applies of deter

minations applying to the year 1967-68 .

( 7 ) In this section “ the anticipated normal working life ”

means, in relation to machinery or plant of any class , the period

which might be expected , when machinery or plant of that

class is first put into use, to be going to elapse before it is

finally put out of use as being unfit for further use, it being
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assumed that it is going to be used in the normal manner and to PART I

the normal extent and is going to be so used throughout that CHAPTER II

period.

21.-(1 ) Subject to the provisions of this Chapter, the writing- Alternative

down allowance in respect of any machinery or plant for any
method .

chargeable period

( a ) may, if the person to whom the allowance is to be made

so elects when he makes his claim for the allowance ,

be computed by reference to the amount of his capital

expenditure in providing the machinery or plant,and

(b) shall in that event be the percentage of that amount

specified in subsection ( 2) below .

( 2) The saidpercentage is such percentage as may be deter
mined by the Board in relation to machinery or plant of the

class in question for the year of assessment in question by refer

ence to the anticipated normal working life of machinery or
plant of that class .

(3 ) So far as the class in question consists of new machinery

or plant capital expenditure on the provision of which was in
curred after 5th November 1962, the said percentage shall be

( a) where the said life is 18 years or more, 64 per cent.,

(6) where that life is less than 18 but not less than 14 years,

84 per cent.,

( c ) where that life is less than 14 years , 114 per cent.

(4) So far as the class in question consists of other machinery

or plant, the said percentage shall be five-fourths of the per

centage (in this Chapter referred to as “ the basic percentage ” )

determined in accordance with this subsection .

The basic percentage is such percentage as may be determined

by the Board as being in their opinion equal to nine-tenths

of the fraction of which the numerator is one and the denomi

nator is the number of years in the said life.

( 5) If it is shown to the satisfaction of the Board that a

percentage which , under section 282(3) of the Income Tax 1952 c. 10.

Act 1952 (percentages in use in 1948-49), was deemed to be a

percentage determined by them in relation to machinery or

plant of any class under the said section 282(2) for the year

1949-50 (whether or not also applying to later years) bears

to the fraction (with numerator one) specified in subsection (4)

above (computed by reference to an anticipated normal working

life estimated as if during the year 1948-49) a higher proportion

than nine-tenths, subsection ( 4 ) above shall have effect in rela .

tion to machinery or plant of that class as if for the reference

therein to nine-tenths there were substituted a reference to the

said higher proportion .
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(6) Machinery or plant may be treated for the purposes of

this section as beingof a different class from other machinery

or plant where the one is new whenit is acquired and the other

is not new when it is acquired, or, in the case of machinery or

plant which is not new when it is acquired , where different

periods have elapsed between the date when the machinery

or plant was made or first put into use and the date of the

acquisition thereof.

( 7 ) An election under this section shall not be effective for

any chargeable period in relation to any machinery or plant

unless the Board are satisfied that the person making the election

is keeping, and will keep and make available for inspection,

all such records as are necessary to secure that the Board ,

inspectors and other officers concerned can ensure that the

total writing-down allowances made to him for all chargeable

periods in respect of that machinery or plant do not exceed

the limit imposed by section 27 ( 1 ) of this Act, due regard being

had to any initial allowance, relevant exceptional depreciation

allowances and scientific research allowances made to him in

respect thereof.

(8) In this section “the anticipated normal working life ”

has the meaning assigned to it by subsection (7) of the last

preceding section , except that, in relation to a class consisting

of machinery or plant which is not new when it is acquired,

the reference in the said subsection (7) to the first putting into

use of the machinery or plant shall be construed asa reference

to the first putting into use thereof after the acquisition thereof.

Change from

normal to

alternative

method.

22.- ( 1) Where an election under section 21 above has effect

with respect to any machinery or plant, and the writing-down

allowance in respect of the same machinery or plant made to the

same person for any previous chargeable period has been

calculated in accordance with section 20 of this Act, the writing.

down allowance for that machinery or plant for the chargeable

period with respect to which the election has effect shall be

computed in accordance with the following provisions, that is

to say

(a) instead of being computed by reference to the amount

of the person's expenditure in providing the machinery

or plant, it shall be computed by reference to the

amount by which that amount exceeds any initial

allowance, writing-down allowances , relevant excep

tional depreciation allowances and scientific research

allowances made to that person in respect of that

machinery or plant for the chargeable periods up to

and including the said previous chargeable period or,

if the writing -down allowance was calculated in

accordance with the said section 20 in the case of more
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than one previous chargeable period, up to and includ- Part I

ing the last of those previouschargeable periods, and CHAPTER II

(b) it shall be computed as if for the percentage which

would otherwise apply there were substituted such

other percentage as the Board may determine.

In the case of expenditure to which section 21( 4 ) above applies,

the references in paragraph (b) above to a percentage are refer

ences to the basic percentage.

(2) The references in subsection ( 1 ) above to allowances

calculated in accordance with section 20 of this Act shall be

deemed to include references to allowances for the year 1948-49

or any previous year of assessment calculated by the application

of, or of five-fourths of, a percentage intended for application, or

for application when multiplied by five-fourths, to a sum which,

except in the case of the first year, is less than the cost of the

machinery or plant.

(3) Any reference in this section to section 20 of this Act

shall be deemed to include a reference to that section as modi

fied by the following sections of this Chapter.

23.— ( 1) Subject to the provisions of this Chapter, the writing- Special method

down allowance for any chargeable period in respect of any for use in

machinery or plant used for the purposes of a trade which connection
with mines,

consists of or includes the working of a mine, oil well or other oil wells, etc.

source of mineral deposits of a wasting nature, being machinery

or plant used in connection with the working of the source,

shall, if the person to whom the allowance is to be made so

elects when he makes his claim for the allowance

(a) be computed by reference to the amount specified in

section 20( 1 ) or section 21 ( 1) of this Act, but

(b) be the percentage of that amount specified in sub

section (2) of this section .

(2) The said percentage is such percentage as the Board may

determine having regard to the date when the source is likely

to cease to be worked and the probable value of the machinery

or plant at that date to the person carrying on the trade.

( 3 ) The references to section 20 of this Act contained in

subsections ( 1 ) and (3) of the last preceding section shall be

deemed to include references to this section where the election

thereunder is that the allowance shall be computed by reference

to the amount specified in section 20( 1 ) of this Act.

(4) The references to section 21 of this Act contained in

subsection ( 1 ) of the last preceding section shall be deemed to

include references to this section where the election thereunder

is that the allowance shall be computed by reference to the

amount specified in section 21 ( 1 ) of this Act.

B
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PART I 24.- (1 ) If the Board are satisfied that the manner in which or

CHAPTER II the extent to which any machinery or plant is used in any

Adjustments of chargeable period is such that the wear and tear thereof is

writing-down greater or less than that which might be expected to be caused
allowances

by the use thereof in the normal mannerand to the normal
in special

circumstances.
extent they may give a direction under this section.

(2) If, in relation to any new machinery or plant capital

expenditure on the provision of which was incurred after 5th

November 1962, a direction falls to be made under this section

for any chargeable period, the anticipated normal working life

of themachineryorplant shall be ascertained as though itwere

used throughout its working life in the manner in which and to

the extent to which it is used in the chargeable period in question,

and the writing -down allowance in respect of the machinery or

plant for that chargeable period shall be calculated as, by virtue

of section 20(3), or by virtue of section 21 (3) , of this Act, it

would be if the relevant percentage for machinery or plant of

that class fell to be redetermined for the relevant year of assess

ment and its anticipated normal working life were as so

ascertained .

(3) Subject to subsection ( 2) above, if, in relation to any

machinery or plant, a direction falls to be made under this

section for any chargeable period , the writing down allowance in

respect of that machinery or plant for that chargeable period

shall be ascertained as if, for the basic percentage specified in

section 20 (4 ) or section 21(4) of this Act, or the percentage

specified in section 23 (2) of this Act, as the case may be, there

were substituted such other percentage as the Board may

determine.

(4 ) References in this section to the anticipated normal work

ing life of the machinery or plant shall be construed in accord

ance with section 20(7) or, as the case may be, section 21 (8 ) of

this Act.

(5) Nothing in subsection (2) of this section shall affect the

operation of section 23 of this Act.

Writing -down 25. If a writing -down allowance falls to be made for income

allowances for tax purposes to any person in respect of any machinery or plant

partof a year intaxing any trade which is carried on by him for part only ofa

of assessment.

the year of assessment the said allowance, as computed in

accordance with the preceding provisions of this Chapter ( and

in accordance with the provisions, where relevant, of section 31

of this Act, or of section 32 of this Act with Schedule 2) shall

be proportionately reduced .
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26 .- (1 ) If, within such time and in such manner as may be PART I

prescribed by regulations made by the Board under this section, CHAPTER II

an application is made to the Board by or on behalf of- Determination

( a ) a considerable number of the persons engaged in any and review of

class of trade, or
percentages .

(b ) a considerable number of the persons who use

machinery or plant of any class for the purposes of any

trade carried on by them , or

(c ) any particular person concerned ,

for the increase, as respects any year of assessment, of any

percentage determined or deemedtobe determined by the Board

for any of the purposes of this Chapter in connection with any

class of machinery or plant used in the class of trade in ques

tion , in connection with the class of machinery or plant in

question, or in connection with any machinery or plant, or class

of machineryor plant, used by the applicant, as the case may

be, the Board shall consider the application and may , if they

think fit, determine or redetermine the percentage in question.

( 2) Where an application has been made under subsection ( 1 )

of this section , and the Board do not determine or redeter

mine the percentage in question or the applicant or applicants

are dissatisfied with the Board's determination or redetermina

tion thereof, the Board , if required so to do by the applicant

or applicants, shall refer the application to a Board of Referees

(in this section called “the Referees ” ) appointed in accordance

with subsection ( 7) below , and the Referees shall consider the

application :

Provided that where the application is made under paragraph

( c) of the said subsection ( 1), the Referees may, if they think

fit, require the applicant to satisfy them , as respects the

machinery or plant to which the application relates, that in all

the circumstances it is reasonable that an application should

be made otherwise than under paragraph ( a) or paragraph ( b )

of that subsection and , in that event, the Referees shall con

sider the application only in so far as it relates to machinery or

plant as respects which they are so satisfied .

(3) On the consideration of an application under subsection

( 1 ) of this section , either as respects all or as respects some only

of the machinery or plant to which it relates, the Referees may,

if they think fit, direct that, as respects the year of assessment

to which the application relates, such percentage as the Referees

may determine to be appropriate shall be substituted, either

wholly or in such cases or classes of cases as the Referees may

direct, for the percentage determined or deemed to be deter

mined by the Board , and the liability of all persons concerned

to tax shall be determined accordingly and all such assessments,

B 2
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PART I

CHAPTER II

adjustments of assessments and repayments of tax shall be

made as may be necessary to give effect to the direction .

The preceding sections of this Chapter shall , in relation to

the exercise by the Referees of their powers under this sub

section, have effect as if the references to the Board included

references to the Referees.

( 4 ) The Board may make regulations with respect to the time

within which and the manner in which applications under this

section are to be made and the procedure to be followed in

dealing with any such application.

The power conferred by this subsection to make regulations

shall be exercisable by statutory instrument, and any statutory

instrument made in the exercise of that power shall be subject

to annulment in pursuance of a resolution of either House of

Parliament.

(5 ) No appeal shall lie to the General or Special Commis

sioners in respect of any matter which may be made or might

have been made the subject of an application under this section .

(6 ) In the case of a percentage increased by five-fourths

under section 20(4) or section 21 (4) of this Act, references in

this section to a percentage are references to the basic percentage.

(7) The Chairman of the Board of Referees shall be appointed

by the Lord Chancellor, and the other members of that Board

shall be appointed by the Treasury.

This subsection shall come into force for all purposes on

6th April 1968 to the exclusion of the provisions thereby
re -enacted .

Limit on 27.— ( 1) No writing-down allowance shall be made in respect

writing-down of any machinery or plant for any chargeable period if the allow
allowances.

ance, when added to any initial allowance, relevant exceptional

depreciation allowances or scientific research allowances given

in respect of the machinery or plant to the person by whom the

trade is carried on, and to any writing-down allowances for

previous chargeable periods given in respect of the machinery

or plant to that person, will make the aggregate amount of the

allowances exceed the actual cost to that person of the machinery

or plant, including in that actual cost any expenditure in the

nature of capital expenditure on the machinery or plant by way

of renewal , improvement or reinstatement.

(2) In the case of machinery or plant provided on or after

the appointed day, the writing-down allowance for any charge

able period shall not exceed what, apart from any writing-down

allowance falling to be made for that chargeable period, would

be the amount of the capital expenditure on the provision of

the machinery or plant still unallowed as at the beginning of

the chargeable period .
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28.—( 1 ) A writing -down allowance may be made in respect PART I

of any machinery or plant in taxing a trade for any chargeable CHAPTER II

period notwithstanding that the machinery or plant is also used Part -time use

in that chargeable period for purposes other than those of the otherwise than

trade, but where, in the chargeable period or its basis period, for trade

machinery or plant is used for purposes other than those of purposes .

the trade, the writing-down allowance to be made in respect

thereof shall be so much only of the allowance that otherwise

would be made as may be just and reasonable having regard

to all the relevant circumstances of the case and, in particular,

to the extent of the use for the said other purposes during the

said chargeable period or its basis period .

(2) Where an initial allowance has been made to a person in

respect of any machinery or plant but the amount thereof has

been reduced under section 18 (5 ) of this Act on the ground

that the machinery or plant will be used for purposes other than

those of the trade, any writing-down allowance falling to be

made in respect of that machinery or plant to that person shall

be calculated as if the reduction had not been made.

29.—( 1 ) No writing -down allowance shall be made to a person Effect on

in respect of any machinery or plant in taxing a trade for any writing -down

chargeable period if any sums which are in respect of, or take allowances of
subsidies

account of, the wear and tear to that machinery or plant towards wear

occasioned by its use during that chargeable period or its basis and tear.

period for the purposes of the trade and do not fall to be taken

into account as his incomeor in computing the profits or gains

of any trade carried on by him are , or are to be, payable to him

directly or indirectly by the Crown, or by any government or

public or local authority, whether in the United Kingdom or

elsewhere, or by any person other than the person carrying on

the trade :

Provided that where the sums referred to in this subsection

are in respect of, or take account of, part only of the wear and

tear therein referred to

(a) the preceding provisions of this subsection shall not

apply , but

(b) the amount of the allowance shall be reduced to such

extent as may be just and reasonable having regard

to all the relevant circumstances of the case.

(2) Where an initial allowance has been made to a person

in respect of any machinery or plant, but the amount thereof

has been reduced under the proviso to section 18 (6) of this

Act on the ground that sums which are in respect of, or take

account of, part only of the wear and tear of that machinery

or plant are or are to be payable to him as therein mentioned ,

any writing -down allowance falling to be made to him in respect

of that machinery or plant shall be calculated as if the reduction

had not been made.

B 3
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PART I 30 .— (1) In determining whether any, and if so what, writing

CHAPTER II down allowance falls to be made to a person for any chargeable

Effect on period in respect of any machinery or plant which has been

writing -down used by him before that chargeable period, there shall be deemed

allowances of to have been made to him for every previous chargeable period

previous user

which has not ( including chargeable periods during which the machinery

attracted a or plant was not used for the purposes of the trade, and charge

writing-down able periods during which thetrade was not carried on by him )
allowance. such writing-down allowance or greater writing -down allowance,

if any, as would have fallen to be made to him if all the condi

tions specified in subsection (2) of this section had been fulfilled

in relation to every such previous chargeable period.

(2) The said conditions are as follows, that is to say

( a ) that the trade had been carried on by the person in

question ever since the date on whichhe acquired the

machinery or plant and had been so carried on by him

in suchcircumstances that the profits or gains thereof

were liable to assessment to tax , and

(b) that the machinery or plant had been used by him for

the purposes of the trade ever since that date, and

( c ) that a proper claim had been duly made by him for a

writing-down allowance in respect of the machinery

or plant for every relevant chargeable period, and

( d ) that no question arose in connection with any charge

able period as to the machinery or plant having been

wholly or partly used by him otherwise than for the

purposes of the trade, or as to there being payable

to him , directly or indirectly, any sums in respect

of, or taking account of, the wear and tear of the

machinery or plant.

In the case ofa company paragraph ( a) above shall not alter

the periods which are to be takenaschargeable periods, but if

during any time after the year 1965-66, and after the company

acquired the machinery or plant, the company has not been

within the charge to corporation tax, any year of assessment

or part of a year of assessment falling within that time shall be

taken as a chargeable period as if it had been an accounting

period of the company.

(3 ) Notwithstanding anything in subsection ( 1 ) of this section ,

the chargeable periods for which a writing-down allowance is to

be deemed thereunder to have been made shall not include

chargeable periods during which machinery or plant was

used only for the purposes of activities carried on by the person

in question before the commencement by him of the working

of a mine, oil well or other source of mineral deposits of a

wasting nature, being activities consisting of—

(a) searching for or discovering and testing deposits or

winning access thereto, or
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(b) the construction of any works which are likely to be of PART I

little or no value when the source is no longer worked CHAPTER II

or, where the source is worked under a foreign con

cession , which are likely to become valueless when the

concession comes to an end to the person working the

source immediately before the concession comes to

an end.

Ships and motor cars

31 .— ( 1) In the case of writing -down allowances in respect New ships.

of capital expenditure incurred after 5th April 1965 on the

provision of a new ship section 20 ( 1) of this Act shall apply as

if, instead of requiring such an allowance for a chargeable
period to be a percentage, determined in accordance with the

subsequent provisions of the said section 20, of the amount

referred to in that subsection, it required the allowance to be

so much of that amount as is specified by the person to whom

the allowance is to be made in making his claim for the

allowance ; and accordingly the other subsections of section 20,

and sections 21 and 24 of this Act, shall not apply in relation
to such allowances.

(2) For the purposes of this section “new means unused

and not second-hand, but a ship shall not be treated as second

hand in relation to a claimant for an allowance in respect of

it by reason of the property in the ship or any part thereof

having previously passed toa person other than the claimant,

if the ship has not been taken over from the builder by any

such person .

32.— (1) Subject to the provisions of this section and of section Motor cars.

19(3) of this Act, the amount of a writing-down allowance in

respect of the expenditure incurred on the provision of a vehicle

to which this section applies shall not exceed £ 500.

(2) Where the amount of a writing -down allowance, if cal

culated in accordance with section 20 of this Act, would be

reduced by subsection ( 1 ) above , the allowance shall, notwith

standing anything in section 21 or 24 of this Act, be so
calculated .

( 3 ) Schedule 2 to this Act shall have effect as respects the

application of the Income Tax Acts and the Corporation Tax

Acts to vehicles to which this section applies.

( 4) Subject to the provisions of this section, the vehicles to

which this section applies are mechanically propelled road

vehicles constructed oradapted for the carriage of passengers,

other than vehicles of a type not commonly used as a private

vehicle and unsuitable to be so used .

B 4



40 Capital Allowances Act 1968CH . 3

Part I

CHAPTER II

(5) This section does not apply where a vehicle is provided ,

or as the case may be hired , wholly or mainly for the purpose of

hire to, or the carriage of, members of the public in the ordinary

course of trade.

(6) This section does not apply in relation to a vehicle pro

vided by a person who is a manufacturer of such vehicles asare

mentioned in subsection (4) above, or of parts or accessories

for such vehicles, if he shows that it was provided solely for the

purpose of testing the vehicle or parts or accessories for such

vehicles :

Provided that if during the period of five years beginning with

the time when the vehicle was provided he puts it, to any

substantial extent, to a use which does not serve that purpose

and that purpose only, this subsection shall be deemed not to

have had effect in relation to the vehicle .

(7) Subsections ( 1 ) and (2) of this section shall not apply

to a writing-down allowance in respect of expenditure incurred

before 17th April 1961 , or to expenditure incurred under a

contract entered into before that date where either

( a) the expenditure was incurred within twelve months after

that date, or

(b) the contract is one of hire-purchase or for purchase

by instalments.

Balancing allowances, balancing charges, etc.

Balancing 33.— ( 1) Subject to the provisions of this section , where any

allowances of the following events occurs in the case of any machinery

and balancing or plant belonging to a person carrying on a trade and provided
charges.

or used for the purposes of the trade, that is to say , either

(a) any event occurring after the setting up and before the

permanent discontinuance of the trade whereby the

machinery or plant ceases to belong to the person

carrying on the trade (whether on a sale of the

machinery or plant or in any other circumstances of

any description ), or

(b ) any event occurring after the setting up and before the

permanent discontinuance of the trade whereby the

machinery or plant (while continuing to belong to the

person carrying on the trade) permanently ceases to

be used for the purposes of a trade carried on by him ,

or

( c ) the permanent discontinuance of the trade, the

machinery or plant not having previously ceased to

belong to the person carrying on the trade,

an allowance or charge (in this Chapter referred to as " aа

balancing allowance ” or a balancing charge " ) shall , in the
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circumstances mentioned in this section , be made to , or as the PART I

case may be, on, that person for the chargeable period related CHAPTER II

to that event:

Provided that where as respects any machinery or plant an

event falling within any of paragraphs (a), ( b ) or ( c) above is

followed by another event falling within any of those para

graphs, the later event shall not be treated as an event giving

rise, or which may give rise, to a balancing allowance or

balancing charge in respect of that machinery or plant.

( 2 ) Where a discontinuance within subsection ( 1) ( c ) above

occurs which gives rise , or might give rise, to a balancing

allowance or balancing charge under this Chapter in respect of

machinery or plant, and at or about the time of the discon

tinuance there occurs in relation to the machinery or plant any

event such as is mentioned in paragraph ( a), ( b ), ( c) or (d) of

section 86( 1 ) of this Act, then for the purposes of this section

the amount of any net proceeds, compensation, receipts or insur

ance moneys mentioned in the said paragraphs ( a ), (b ), (c ) and ( d )

of the said section 86( 1 ) which arise on the last-mentioned event

shall be deemed to be an amount of sale, insurance , salvage or

compensation moneys arising on the permanent discontinuance

of the trade :

Provided that this subsection shall not apply where the event

within the said section 86( 1 ) is a sale at less than the open -market

price other than a sale to which section 78 of this Act applies ;

and for the purposes of this proviso—

( a ) open -market price ”, in relation to any machinery or

plant, means the price which the machinery or plant

would have fetched if sold in the open market at the

time of the event in question,

(b) a sale at less than the open -market price does not in

clude a sale in such circumstances that there is a

charge to tax under Schedule E by virtue of the provi

sions of Chapter II of Part VI of the IncomeTaxAct 1952 c. 10.

1952 (taxation of benefits in kind provided for direc

tors and employees).

(3 ) Where there are no sale, insurance, salvage or compensa

tion moneys, or where the amount of the capital expenditure of

the person in question on the provision of the machinery or

plant still unallowed as at the time of the event exceeds those

moneys, a balancing allowance shall be made, and the amount

thereof shall be the amount of the expenditure still unallowed

as aforesaid , or, as the case may be , of the excess thereof over

the said moneys.

( 4 ) If the sale, insurance, salvage or compensation moneys

exceed the amount, if any, of the said expenditure still unallowed

66
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PART I as at the time of the event, a balancing charge shall be made,

CHAPTER II and the amount on which it is made shall bean amount equal

to the excess or, where the said amount still unallowed is nil, to

the said moneys.

(5) Notwithstanding anything in subsection (4) of this section ,

in no case shall the amount on which a balancing charge is

made on a person exceed the aggregate of the following amounts

that is to say

(a) the amount of the initial allowance, if any, made to him

in respect of the expenditure in question,and

( b ) the amount of any writing-down allowance made to

him in respect of the machinery or plant in question ,

and

(c ) the amount of any relevant exceptional depreciation

allowance made to him in respect of the machinery or

plant, and

(d ) the amount of any scientific research allowances made

to him in respect of the expenditure, and

(e) the amount of any balancing allowance previously made

to him in respect of the expenditure.

(6) The proviso to subsection ( 1 ) above does not apply to any
event as being later than an event which occurred before 9th

1952 c. 33.

July 1952 ( the date of commencement of the Finance Act 1952) .

( 7) Where the loss of a ship is due to a war risk connected

with any war in which His Majesty was engaged on 15th

June 1945, then , notwithstanding that the loss occurs after the

conclusion of, or of hostilities in , that war, no balancing charge

shall be made by reason of the loss in respect of expenditure

on the ship .

In this subsection, “war risk ” means any risk falling within

the definition of “ war risks ” contained in the form of policy set

out in the First Schedule to an agreement for reinsurance of

British ships made by the Minister of War Transport on 16th

September 1943 , a copy of which was laid before each House

ofParliament on 4th November 1943 , in pursuance of section

1939 c. 57.
1 (2) of the War Risks Insurance Act 1939 .

Notional

sales in

certain cases .

34.— ( 1) Subject to the provisions of this and the next fol

lowing section, subsection (2) below shall have effect where an

event occurs which gives rise or might give rise to a balancing

allowance or balancing charge in respect of machinery or plant,

and either

(a) the event is the permanent discontinuance of the trade

and immediately after the time of the discontinuance

the machinery or plant continues to belong to the
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person by whom the trade was carried on immediately PART I

before the said time and the case is not one falling CHAPTER II

within subsection (2 ) of the last preceding section , or

( b ) the event is the permanent discontinuance of the trade

and at the time of the discontinuance the machinery or

plant is either sold at less than the open -market price,

the sale not being one to which section 78 of this

Act applies, or the machinery or plant is given away,
or

( c) the event is thesale of the machinery or plant at less than

the open -market price, not being a sale to which the

said section 78 applies, or is the gift of the machinery

or plant, or

( d ) the event is that, after the setting up and before the

permanent discontinuance of the trade, the machinery

or plant permanently ceases to be used for the purposes

of a trade carried on by the person by whom the first

mentioned trade is being carried on, and so ceases

either by reason of that person's transferring the

machinery or plant to other use or , on a transfer of

the trade which is not treated as involving the dis

continuance thereof, by reason of the retention of the

machinery or plant by the transferor.

( 2) For the purpose of determining whether a balancing

allowance or balancing charge falls to be made and, if so , the

amount of the allowance or, as the case may be, the amount on

which the charge is to be made, the event shall be treated as if

it had given rise to sale, insurance, salvage or compensation

moneys of an amount equal to the open -market price of the

machinery or plant.

(3) Subsection ( 2 ) above shall not apply by reason of a gift

of machinery or plant if the machineryor plant is given away

in such circumstances that there is a charge to tax under Schedule

E by virtue of the provisions of Chapter II of Part VI of the

Income Tax Act 1952. 1952 c. 10.

(4 ) In this and the next following section " open -market

price ” , in relation to any machineryor plant, means the price

which the machinery or plant would have fetched if sold in the

open market at the time of the event in question , and for the

purposes of this section a sale at less than the open -market price

does not include a sale in such circumstances that there is a

charge to tax under Schedule E by virtue of the provisions of

Chapter II of Part VI of the Income Tax Act 1952.
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Part I

CHAPTER II

Notional

sale : effect

on other

party to

transaction .

35.—( 1 ) Subject to the provisions of this section, where sub

section (2) of the last preceding section has effect by reason of

the gift or sale of machinery or plant to any person, and that

person receives or purchases it with a view to using it for the

purposes of a trade carried on by him , then in determining

whether any, and if so what, writingdown allowances, balancing

allowances or balancing charges are to be made in connection

with that trade the like consequences shall ensue as if the

recipient or purchaser had purchased the machinery or plant

at the open -market price.

(2) Where in a case falling within subsection ( 1 ) above the

recipient or purchaser and the donor or seller by notice in

writing to theinspector jointly so elect, the following provisions
shall have effect.

(3) Subsection (2) of the last preceding section and subsection

( 1 ) above shall have effect as if for the references to the open

market price there were substituted references to that price or

the amount of the expenditure on the provision of the machinery

or plant still unallowed immediately before the gift or sale,

whichever is the lower.

(4) Notwithstanding anything in the preceding provisions of

this Chapter, such balancing charge, if any, shall bemade on the

recipient or purchaser on any event occurring after the date of

the gift or sale as would have fallen to be made on the donor

or seller if the donor or seller had continued to own the

machinery or plant and had done all such things and been

allowed all such allowances in connection therewith as were

done by or allowed to the recipient or purchaser.

Demolition

costs.

36.— ( 1) Where machinery or plant is demolished , and the

demolition either gives rise , or might give rise, to a balancing

allowance or charge to or on the person incurring the cost of

demolition , or (by virtue of section 33 (2) of this Act) affects

or might affect such an allowance or charge on the permanent
discontinuance of a trade , the net cost to him of the demolition

shall be added for the purposes of this Chapter to the amount

of the capital expenditure incurred on the provision of that
machinery or plant still unallowed as at the time of the demo

lition or of thediscontinuance, as the case may be.

(2) The cost or net cost to a person of the demolition of any

property shall not, if subsection ( 1 ) above applies to it, be

treated, for the purposes of this part or Part II of this Act, as

expenditure incurred in respect of any other property by which

that property is replaced.

(3) In this section any reference to the net cost of the demo

lition of any property is a reference to the excess, if any, of the

cost of the demolition over any moneys received for the remains

of the property .
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37. Where any machinery or plant which has been used by a PART I

person for the purposes of a trade carried on by him has also CHAPTER II

been used by him for other purposes, then, in determining Part- time use

whether a balancing allowance or balancing charge falls to be otherwise than

made to or on him in taxing the trade and in determining the for trade

amount of the allowance or, as the case may be, the amount on purposes.

which the charge is to be made, regard shall be had to all the

relevant circumstances of the case and, in particular, to the

extent of the use for the said other purposes, and there shall be

made to or on him an allowance of such an amount, or , as

the case may be, a charge on such an amount, as may be just

and reasonable.

9

38. No balancing allowance or balancing charge shall be Subsidies

made to or on anyperson in respect of any machinery or plant towards wear

in taxing a trade if any sums which are in respect of, ortake and tear.

account of, the wear and tear to that machinery or plant

occasioned by its use for the purposes of the trade, and do not

fall to be taken into account as his income or in computing

the profits or gains of any trade carried on by him , were paid,

or are or are to be payable, to him directly or indirectly by

the Crown, or by any government or public or local authority,

whether in the United Kingdom or elsewhere, or by any person

other than the person carrying on the trade :

Provided that where the sums referred to in this section are

in respect of, or take account of, part only of the wear and tear

therein referred to

( a ) the preceding provisions of this section shall not apply,

but

(b) in determining whether it is an allowance or a charge

which is to be made and the amount of the allowance

or, as the case may be, the amount on which the

charge is to be made, regard shall be had to all the

relevant circumstances of the case and there shall be

made an allowance of such an amount or, as the case

may be, a charge on such an amount, as may be just
and reasonable.

39.— (1) Subjectto the provisions of this section, the pro- Effect on,

visions of section 30 of this Act shall apply for the purposes balancing

allowances and

of determining whether any, and if so what, balancing allowance
balancing

or balancing charge falls to be made to or on a person as they charges of

apply for the purpose of determining whether any, and if so previous user

what, writing-down allowance falls to be made to a person .
which has not

attracted

(2) The only chargeable periods for which a writing -down allowances.

allowance is to be deemed for the purposes of this section to

have been made shall be chargeable periods during which the

machinery or plant was not used by the person in question for

B* 3
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PART I the purposes of the trade and chargeable periods during which

CHAPTER I the trade was not carried on by him , or was not carried on by

him in such circumstances that the profits or gains thereof were

liable to assessment to tax .

(3 ) Nothing in this section shall affect the provisions of
section 33 (5) of this Act.

Option in
40.— (1) Where machinery or plant in the case of which any

caso of
of the events mentioned in section 33 ( 1 ) of this Act has occurred

replacement

of machinery is replaced by the owner thereof and a balancing charge falls

or plant. to be made on him by reason of that event, or , but for the

provisions of this subsection, would have fallen to be made on

him by reason thereof, then , if by notice in writing to the

inspector he so elects, the followingprovisions shall have effect,
that is to say ,

( a ) if the amount on which the charge would have been

made is greater than the capital expenditure on provid

ing the new machinery or plant

( i) the charge shall be made only on an amount

equal to the difference, and

( ii) no initial allowance, no balancing allowance

and no writing-down allowance shall be made in

respect of the new machinery or plant or the expendi

ture on the provision thereof, and

( iii) in considering whether any, and if so what,

balancing charge falls to be made in respect of the

expenditure on the new machinery or plant, there

shall be deemed to have been made in respect of that

expenditure an initial allowance equal to the full

amount of that expenditure,

(b) if the capital expenditure on providing the new mach

inery or plant is equal to or greater than the amount on

which the charge would have been made

(i) the charge shall not be made, and

( ii) the amount of any initial allowance in respect

of the said expenditure and the amount of any

writing -down allowance shall be calculated as if the

expenditure had been reduced by the amount on

which the charge would have been made, and

(iii ) in considering whether any, and if so what,

balancing allowance or balancing charge falls to be

made in respect of the new machinery or plant, the

initial allowance granted in respect thereof shall be

deemed to have been increased by an amount equal

to the amount on which the charge would have
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been made or, if no initial allowance is granted , there PART I

shall be deemed to have been made an initial CHAPTER II

allowance equal to that amount.

(2) Where a person carrying on a trade replaces any machinery

or plant, provided beforetheappointed day, which has become

obsolete and that person by notice in writing to the inspector so
elects

( a) in estimating the profits or gains of the trade there shall

be allowedto be deducted as expenses incurred in any

chargeable period so much of any amount expended

in that chargeable period in replacing the machinery

or plant as is equivalent to the cost of the machinery

or plant replaced after deducting from that cost

(i) the total amount of any initial allowance,

writing-down allowances, relevant exceptional

depreciation allowances and scientific research

allowances which have been made in respect of the

machinery or plant replaced, and

(ii) any sum realised by the sale of the machinery

or plant replaced , and

(b) no balancing allowance shall be made in respect of

the machinery or plant replaced.

(3) Notwithstanding section 36(2) of this Act, the cost of

demolishing any machinery or plant which is replaced by other

machinery or plant shall be treated for the purposes of sub

section (2) above both as an amount expended in replacing the

machinery or plant and as part of the cost of the machinery or

plant replaced.

Supplemental

41. References in this Chapter to the amount still unallowed Meaningof

of any expenditure as at any time shall be construed as refer “ expenditure
unallowed .”

ences to the amount of that expenditure less—

( a ) the initial allowance, if any, made in respect thereof to

the person who incurred it, and

(b) any writingdown allowances made to him in respect of

the machinery or plant on the provision of which the

expenditure was incurred , being allowances made for

any chargeable period such that the chargeable period

or its basis period ended before the time in question,
and

( c) any relevant exceptional depreciation allowance made

to him in respect of that machinery or plant, and

B* 4
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PART I

CHAPTER II

( d ) any scientific research allowance made to him in respect

of that machinery or plant, and

( e) any balancing allowance made to him in respect of the

expenditure.

42.—( 1 ) Where machinery or plant is let upon such terms

that the burden of the wear and tear thereof falls directly upon

the lessor, there shall be made to him , for each chargeable

period, an allowance on account of the wear and tear of so

much of the machinery or plant as is in use at the end of the

chargeable period :

Provided that if the letting continues for part only of the

chargeable period, the allowance, as computed in accordance

Allowances to with the preceding provisions of this Chapter, shall be propor
lessors of

tionately reduced .
machinery

and plant. ( 2) The provisions of this Chapter shall apply in relation to

any such lessor of machinery or plant as is mentioned in sub

section ( 1 ) of this section as if the machinery or plant were,

during the period of the letting, in use for the purposes of a

tradecarried on by him , and as if any reference to writing

down allowances included a reference to any allowance made
under this section .

Allowances to

lessees of

machinery

and plant.

43.— ( 1) Where machinery or plant is let to the person by

whom the trade is being carried on, on the terms of his being

bound to maintain the same and deliver it over in good con

dition at the end of the lease , the machinery or plant shall be

deemed to belong to that person for the purposes of section 19

of this Act and that person shall be deemed for those purposes

to have incurred, at the time of the letting, capital expenditure

equal toso much of the capital expenditure on the provision of

the machinery or plant as may appear to the inspector to be
just and reasonable :

Provided that this subsection shall not apply to any machinery

or plant unless the inspector is satisfied , having regard to all the

relevant circumstances of the case, that the burden of the wear

and tear of the machinery or plant will in fact fall directly upon

that person .

On an appeal to the General Commissioners or Special Com

missioners, the Commissioners shall have jurisdiction to review

any relevant decision taken by the inspectorunder this subsection .

(2) Section 31 of this Act shall not apply to allowances falling

to be made to a person in respect of expenditure on the provision

of a ship treated as incurred by him by virtue of subsection ( 1 )

above unless the contract of letting provides that he shall or

may become the owner of the ship on the performance of the
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contract ; and where the contract so provides, but without Part I

becoming the owner of the ship he ceases to be entitled (other- CHAPTER II

wise than on his death ) to the benefit of the contract so far as it

relates to the ship, section 31 of this Act shall be deemed not to

have applied to allowances falling to be made to him in respect

of the ship .

(3 ) Where section 31 of this Act is to be deemed not to have

applied to allowances for any period, there shall be made all

such assessments and adjustments of assessments as may be

necessary .

a

44.— ( 1 ) In taxing a trade carried on in partnership the same Partnership

allowances, deductions and charges shall be allowed or made using

under this Chapter in respect of machinery or plant used for property of
.

the purposes of that trade and belonging to one or more of the a partner.

partners but not being partnership property as would fall to be

allowed or made if the machinery or plant had at all material

times belonged to all the partnersand been partnership property

and everything done by or to any of the partners in relation

thereto had been done by or to all the partners.

(2) Notwithstanding anything in section 33 of this Act, a

sale or gift of machinery or plant used for the purposes of a

trade carried on in partnership, being a sale or gift by one or

more of the partners to one or more of the partners, shall not

be treated as an event giving rise to a balancing allowance or

balancing charge if the machinery or plant continues to be used

after the sale or gift for the purposes of that trade.

(3 ) References in this section to use for the purposes of a

trade do not include references to use in pursuance of a letting

by the partner or partners inquestion to the partnership or to use
in consideration of the making to the partner or partners in

question of any payment which may be deducted in computing

the profits or gains of the trade.

45. Where a person carrying on a trade incurs capital expendi- Building

ture on alterations to an existing building incidental to the instal- alterations

lation of machinery or plant for the purposes of the trade, the connected with

provisions of this Chapter shall have effect as if the said expendi- ofmachinery
installation

ture were expenditure on the provision of that machinery or or plant.

plant and as if the works representing that expenditure formed

part of that machinery or plant.

.

46 .- ( 1) Any allowance or charge made to or on any person Manner of

under the preceding provisions of this Chapter shall, unless it is making
made under or by virtue of section 40(2) of this Act, or under allowances

or by virtue of section 42 of this Act, be made to or on that and charges..

person in taxing his trade.
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PART I ( 2 ) Any allowance made under or by virtue of section 42 of

CHAPTER II this Actshall be made by way of discharge or repayment of tax

and shall be available primarily against income from the letting

of machinery or plant.

(3 ) Effect shall be given to any charge made under or by

virtue of section 42 of this Act

( a ) if a charge to income tax, by making the charge under

Case VI of Schedule D,

(6) if a charge to corporation tax, by treating the amount

on which the charge is to be made as income from

the letting of machinery or plant.

Application to

professions,

etc., and

profits

arising from

occupation

of land.

47.— ( 1) Subject to the provisions of this and the next follow

ing section, the provisions of this Chapter shall, with any

necessary adaptations, apply in relation to

( a ) professions, employments, vocations and offices, and

(b) the occupation of woodlands, where the profits or gains

thereof are assessable under Schedule D.

as they apply in relation to trades.

(2) Where the profits or gains arising to any person from

the occupation of lands ( including woodlands) have, for any

chargeable period, been determined by reference to assessable

value, the amount still unallowed , as at any time after the end

of that chargeable period, of any expenditure incurred by that

person on the provision of machinery or plant in connection

with those lands shall be determined , and section 27 ( 1 ) of this

Act shall apply , as if there had fallen to be made to him for

that chargeable period the like writing-down allowances as

would have fallen to be made if, for that chargeable period,

the profits or gains arising from the occupation of the lands

had been determined otherwise than by reference to assessable
value.

(3 ) The operation of the provisions of subsection (2) of this

section in relation to balancing allowances and balancing charges

shall not be affected by anything in section 39 of this Act, but

where an allowance is deemed to have been made for any charge

able period by virtue of the said subsection ( 2) an allowance

shall not also be deemed to have been made for the same

chargeable period by virtue of the said section 39.

(4) Without prejudice to the provisions of section 98 (2 ) of this

Act, the provisions of this Chapter as applied by this section

have effect subject to paragraph 2 of Schedule 2 to the Finance

Act 1956 (offices and employments with duties abroad) .

1956 c. 54 .
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48 .— (1) Where a person succeeds to any trade which until PART I

that time was carried on by another person and, by virtue - CHAPTER I

( a) of section 19 of the Finance Act 1953 (changes in Successions
to trades .

ownership of trade), or
1953 c. 34.

( b ) of any provision of Part IV of the Finance Act 1965, 1965 c . 25.

other than paragraph 7 of Schedule 16 (overseas trade

corporations),

the trade is to be treated as discontinued , any property which,

immediately before the succession takes place,was in use for

the purposes of the discontinued trade and, without being sold ,

is, immediately after the succession takes place, in use for the

purposes of the new trade shall, for the purposes of this Chapter,
be treated as if it had been sold to the successor when the

succession takes place, and as if the net proceeds of the sale had

been the price which that property would have fetched if sold

in the open market :

Provided that no initial allowance shall be made by virtue

of the provisions of this subsection .

!

(2) Where a person succeeds to a trade as a beneficiary under

the will or on the intestacy of a deceased person who carried on

that trade, the following provisions of this subsection shall, if

the beneficiary by notice in writing to the inspector so elects,

have effect in relation to any machinery or plant which passes

to him together with the trade, being machinery or plant pre

viously owned by the deceased person and used by him for

the purposes thereof, that is to say

(a) the reference in subsection (1) above to the price which

the machinery or plant would have fetched if sold in

the open market shall, in relation to the succession

and any previous succession occurring on or after

the death of the deceased , be deemed to be a reference

to that price or the amount of the expenditure on the

provision of the machinery or plant still unallowed

immediately before the succession in question, which

ever is the lower, and

(b) notwithstanding anything in subsection ( 1 ) above, such
balancing charge, if any, shall be made on the bene

ficiary on any event occurring after his succession as

would have fallen to be made on the deceased if he

had not died and had continued to own the machinery

or plant and had done all such things and been

allowed all such allowances in connection therewith

as were done by or allowed to the beneficiary or the

successor on any such previous succession as is

mentioned in paragraph (a) above.
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PART I

CHAPTER II

(3 ) Subject to subsection (6) below , this subsection has effect

as respects any allowance under this Chapter, other than a

balancing allowance.

Where, after the setting up and before the permanent dis

continuance of a trade which at any time is carried on in

partnership, anything is done for the purposes thereof, any such

allowance which , if the trade had at all times been carried

on by one and the same person , would have fallen to be made

to him shall be made to the person or persons from time to

time carrying on that trade, and the amount of any such allow

ance shall be computed as if that person or those persons had

at all times been carrying on the trade, and as if everything done

to or by his or their predecessors in the carrying on thereof had

been done to or by him or them .

( 4 ) Where, after the setting up and on or before the permanent

discontinuance of a trade which at any time is carried on in

partnership , any event occurs which gives rise or may give rise

to a balancing allowance or balancing charge under this Chapter

in respect of machinery or plant, any balancing allowance or

balancing charge which , if the trade had at all times been

carried on by one and the same person , would have fallen to

be made to or on him in respect of that machinery or plant

by reason of that event shall be made to or on the person or

persons carrying on the trade at the time of that event, and

the amount of any such allowance or charge shall be computed

as if that person or those persons had at all times been carrying

on the trade and as if everything done to or by his or their

predecessors in the carrying on thereof had been done to or by

him or them :

Provided that in applying section 33 (5) of this Act to any

such balancing charge, the deductions and allowances allowed

or made in respect of the machinery or plant for years of

assessment before the year 1946-47 shall not be taken to

include deductions or allowances made to, or attributable to

the shares of, persons who were not, either alone or in partnership

with other persons, carrying on the trade at the beginning of that

year.

( 5) Notwithstanding section 47 ( 1 ) above this section shall

not apply to any employment or office.

(6) In this section

(a) subsection ( 1 ) shall not apply as respects a succession

before the appointed day, and in that subsection the

reference to section 19 of the Finance Act 1953 includes

a reference to section 145 of the Income Tax Act

1952 ;

1953 c. 34.

1952 c. 10.
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(b) subsection (2) shall not have effect if the latest of the Part I

successions therein referred to occurred before 9th CHAPTER II

July 1952 (the commencement of the Finance Act 1952 c. 33 .

1952 ) ;

( c ) as respects events occurring before 9th July 1952, sub

section (3) shall have effect as respects balancing allow

ances (as well as other allowances) under this Chapter,

and (with the necessary modifications) as respects

balancing charges under this Chapter, and subsection

( 4 ) shall not have effect.

49.— ( 1) In this Chapter the appointed day ” means 6th Transitory

April 1946.
provisions :

(2) Without prejudice to the generality of the transitional pro- *appointed
meaning of

visions in Part III of this Act, any reference in this Chapter to a day and

writing -down allowance shall include a reference to any deduc- “ writing -down

tion under Rule 6 of the Rules applicable to Cases I and II allowance ” .

of Schedule D contained in Schedule 1 to the Income Tax Act 1918 c . 40.

1918.

(3 ) The references to a writing-down allowance in sections

21 (7), 27, 33 (5), 40 (2), 41 and 47 (2) of this Act (but not in any

other provision of this Chapter) include references to any

additional deduction under section 18 of the Finance Act 1932, 1932 c. 25 .

or under that section as amended by section 22 of the Finance 1938 c. 46 .

Act 1938.

50.- ( 1) Where an allowance under Chapter III of this part Exclusion

of this Act is made by virtue of section 52 of this of double

Act in respect of any expenditure, then for the pur
allowances.

poses of this Chapter the amount of that expenditure (whether it

is the whole or part only of the capital expenditure on the

machinery or plant in question ) shall be taken to be equal only

to the amount of any residue of that expenditure immediately

after the making of the allowance or last allowance in respect

thereof under the said Chapter III , and the cost of the machinery

or plant shall be treated as correspondingly reduced .

The reference in this subsection to the amount of any residue

of expenditure shall be construed as if this subsection were

contained in the said Chapter III .

(2) No allowance shall be made under this Chapter in respect

of, or of the expenditure on, any machinery or plant if, for the

same or any other chargeable period, an allowance is or can be

made in respect of that expenditure under the provisions of

section 68 of this Act.
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PART I CHAPTER III

MINES, OIL WELLS, ETC.

Qualifying

expenditure:

general

provisions.

The main allowances

51.—( 1 ) “ Qualifying expenditure ” in the provisions of this

Chapter shall be construed in accordance withthis and the three

nextfollowing sections.

( 2) “ Qualifying expenditure ” means, subject to subsections

(3) and (4 ) below , capital expenditure incurred by any person

in connection with the working of a mine, oil well or other

source of mineral deposits of a wasting nature

( a) on searching for or on discovering and testing deposits,

or winningaccess thereto , or

(6) on the construction of any works which are likely to be

of little or no value when the source is no longer

worked or , where the source is worked under a foreign

concession, which are likely to become valueless when

the concession comes to an end to the person working

the source immediately before the concession comes

to an end.

( 3) Subject to the following provisions of this Chapter, quali

fying expenditure does not include

( a ) any expenditure on the acquisition of the site of the

source, or of the site of any such works as aforesaid ,

or of rights in or over any such site, or

(6) any expenditure on the acquisition of, or of rights in

or over , the deposits, or

( c) any expenditure on works constructedwholly or mainly
for subjecting the raw product of the source to any

process, except a process designed for preparing the

raw product for use as such, or

( d ) any expenditure on buildings or structures provided for

occupation by or for the welfare of workers, or

( e ) any expenditure on a building where the whole of the

building was constructed for use as an office, or

(f) any expenditure on so much of a building or structure

as was constructed for use as an office, unless the

capital expenditure on the construction of the part

of the building or structure constructed for use as an

office was not more than one -tenth of the capital

expenditure incurred on the construction of the whole

of the building or structure .
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(4 ) Subject to the next following section, qualifying expendi- PART I

ture does not include any expenditure on machinery or plant, CHAPTER III

or on any asset which hasbeen treated for any chargeable period

as machinery or plant.

52.— ( 1) Notwithstanding section 51( 4 ) above expenditure Machinery

within section 51 (2 ) ( a ) above shall, subject to the other pro
and plant

used for

visions of this Chapter, include expenditure on machinery or
exploration ,

plant:

Provided that this part of this Act shall have effect subject

to Schedule 5 to this Act.

( 2) Notwithstanding anything in subsection (1) above, where

in any chargeable period a machinery or plant allowance is

or has been made in respect of any expenditure, that expenditure

shall not by virtue of subsection ( 1 ) above be treated in relation

to that or any subsequent chargeable period as qualifying

expenditure.

In this subsection “ machinery or plant allowance ” means

an initial allowance under Chapter II of this part of this Act,

or a writingdown allowance within the meaning of the said

Chapter II.

53.— ( 1) Subject to this section , capital expenditure incurred Overseas

byany person in connection with the working of a mine,oil mineral rights.

well or other source of mineral deposits of a wasting nature

outside the United Kingdom , being expenditure on the

acquisition of, or of rights in or over, the deposits, shall, notwith

standing anything in section 51 of this Act, be qualifying

expenditure :

Provided that this part of this Act shall have effect subject

to Schedule 5 to this Act.

( 2) References in this section to expenditure on the acquisi

tion of deposits or rights shall not in any event include

( a) expenditure which , apart from this and the next follow

ing section, is qualifying expenditure as defined in

section 51 ( 1 ) of this Act, or

(6) expenditure on machinery or plant, or on any asset

which has been treated for any chargeable period

as machinery or plant, or

( c) expenditure on any building or structure.

(3) References in this section to capital expenditure include

references to any payments of minimum royalties or dead rents,
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PART I or any other similar payments, being payments of royalties

CHAPTER III or rents or other payments which cannotbe taken into account

as deductions in computing profits or gains for tax purposes

by reason of the fact that no trade, or no relevant trade, was

being carried on at the relevant time by the person making the

payments.

(4) In no case shall the amount on which a balancing charge

is made upon a person be increased by virtue of the provisions of

this section by more than the total amount by which writing

down allowances made to that person are increased by virtue
thereof.

Acquisition

of land

outside the

United

Kingdom.

54.— ( 1 ) Subject to this section , capital expenditure incurred

byany person in connection with the working of a mine, oil

well or other source of mineral deposits of a wasting nature

under a foreign concession, being expenditure on the acquisition

of land outside the United Kingdom which is to be used in

connection with the working of the source and is likely to

become valueless when the concession comes to an end to the

person working the source immediately before the concession

comes to an end, shall, notwithstanding anything in section 51

of this Act, be qualifying expenditure :

Provided that this part of this Act shall have effect subject

to Schedule 5 to this Act.

(2 ) This section shall not apply

( a ) to expenditure which, apart from this section, is qualify

ing expenditure, or

(b) to expenditure on machinery or plant, or on any asset

which has been treated for any chargeable period as

machinery or plant, or

(c) to expenditure on the acquisition of a building or struc

turefor use in connection with the working of a source

of mineral deposits, in so far as the expenditure is

attributable to the building or structure and not to

its site , if

( i) the building or structure when so used is an

industrial building or structure within the meaning

of Chapter I of this part of this Act, and

(ii) the interest acquired is the relevant interest,

within the meaning of that Chapter, in relation to

the capital expenditure incurred on the construction

of that building or structure.
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(3) In no case shall the amount on which a balancing charge PART I

is made upon a person be increased by virtue of the provisions CHAPTER III

of this section by more than the total amount by which writing

down allowances made to that person are increased by virtue

thereof.

55 .— ( 1) The net cost to a person of the demolition of an Demolition

asset representing qualifying expenditure incurred by him shall costs.

be added for the purposes of this Chapter to the residue,

immediately before the demolition, of the expenditure repre
sented by the asset.

(2) The cost or net cost to a person of the demolition of any

property shall not, if subsection ( 1 ) above applies to it, be

treated , for the purposes of this part or Part II of this Act, as

expenditure incurred in respect of any other property by which

that property is replaced.

(3) Any reference in this section to the net cost of the demoli

tion of any property is a reference to the excess, if any, of the

cost of the demolition over any moneys received for the remains

of the property.

56 .— ( 1) Where a person carrying on a trade which consists Initial

of or includes the working of a mine, oil well or other source allowances.

of mineral deposits of a wasting nature incurs for the purposes

of the trade any qualifying expenditure on the construction of

works likely to have little or no value to him when the source

is no longer worked , there shall be made to him , for the charge

able period related to the incurring of the expenditure, an allow

ance (in this Chapter referred to as “an initial allowance ” ).

(2) The initial allowance shall be of an amount equal to two

fifths of the expenditure within subsection ( 1 ) above:

Provided that this subsection shall have effect subject to the

provisions of Schedule 1 to this Act.

57 .— ( 1) Subject to the provisions of this section , where a Writing-down

person carrying on a trade which consists of or includes the allowances.

working of any mine, oil well or other source of mineral

deposits of a wasting nature has, at any time before the end of

a chargeable period or its basis period, incurred for the pur

poses of that trade qualifying expenditure, an allowance in this

Chapter referred to as a “ writing -down allowance " ) shall be”

made to him for that chargeable period in respect of the whole
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PART I of the qualifying expenditure which he has incurred for the pur

CHAPTER III poses of the trade and in connection with that source at any time

before the end of the said chargeable period or its basis period.

(2) The amount of the said allowance shall be the amount

which results from applying to the residue of the expenditure the
A

fraction where

A + B

“ A ” is the output from the source in question in the

chargeable period in question or its basis period, and

“ B ” is the total potential future output of the source,

estimated as at the end of the said chargeable period

or its basis period ,

or the alternative fraction specified in subsection (3) below ,
whichever is the greater.

(3) The said alternative fraction is one -twentieth , so , how

ever, that for a chargeable period of less than a year that alter

native fraction shall be proportionately reduced.

(4) Where the source ceases to be worked or, in the case of a

source worked under a foreign concession , the concession comes

to an end, the person carrying on the trade may elect that the

writing-down allowances, if any, for any chargeable period

beginningwithin the six years which end with the date of that

event shall be computed as if the reference in subsection (2)

of this section to the total potential future output of the source

estimated as at the end of the chargeable period or its basis

period were a reference to the actual output of the source

between the end of the chargeable period or its basis period and

the happening of the said event, and the said allowances shall be

computed accordingly, and notwithstanding anything in the

Income Tax Acts or the Corporation Tax Acts limitingthe time

for the making of assessments or the allowance of claims for

repayment, all such repayments and assessments shall be made

as are necessary to enable effect to be given to this subsection .

(5) Subsection ( 1 ) above shall not apply to expenditure in

curred before the appointed day, but where, on the appointed

day, a person was carrying on a trade which consisted of or

included the working of a mine, oil well or other source of

mineral deposits of a wasting nature, the preceding provisions

of this section shall have effect as if he had on that day incurred

for the purposes of the trade and in connection with the source

qualifying expenditure of the amount specified in Schedule 6

to this Act :

Provided that if he considers that that amount is inadequate

having regard to the dates on which qualifying expenditure was
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actually incurred in connection with the source before the PART I

appointed day, he may apply to the inspector for relief, and CHAPTER III

the inspector may authorise such increase in that amount as

may be appropriate.

On an appeal to the General Commissioners or Special Com

missioners , the Commissioners shall have jurisdiction to review

any relevant decision taken by the inspector under this sub

section .

(6) References in this section to the residue of any expendi

ture, in relation to the writing down allowance to be made for

any chargeable period , are references to the amount thereof

which remains after deducting therefrom

(a) any initial allowances made in respect of that expendi

ture or any part thereof for that or any previous

chargeable period, and

(b) any writing down allowances made in respect of that

expenditure or any part thereof for any previous

chargeable period , and

( c) where the expenditure consists of or includes expendi

ture on a building, any relevant exceptional deprecia.

tion allowances made in respect of the building for

the year 1946-47 , and

( d ) subject to the provisions of the next following section ,

if, before the end of the chargeable period for which

the allowance is to be made, or its basis period, any

asset representing the expenditure is sold ordemolished

or destroyed, the sale, insurance, salvage or compen

sation moneys.

source as

58.— ( 1) The provisions of this section shall have effect Sale of source
where or part of

( a) a person who is carrying on a trade which consists of going concern .

or includes the working of a mine, oil well or other

source of mineral deposits of a wasting nature sells

assets representing qualifying expenditure, and

( b ) the buyer of those assets buys them for the purposes of

a trade carried on or to be carried on byhim, being

a trade which consists of or includes the working of

the whole or any part of the source in connection with

which the assets were provided.

(2) If the net proceeds of the sale are less than the residue

of the expenditure on the assets immediately before the sale, an
allowance in this Chapter referred to as a balancing allow

ance " ) shall be made to the seller, for the chargeable period

related to the sale, equal to the difference .
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Part I (3) If the net proceeds of the sale exceed the residue of the

CHAPTER III expenditure on the assets immediately before the sale, a charge

(in this Chapter referred to as “ a balancing charge ” ) shall be

made on the seller, for the chargeable period related to the

sale, on the amount of the excess .

(4) If the source in connection with which the expenditure

was incurred has been worked before the appointed day, sub

sections (2) and (3) of this section shall have effect subject to

the modification that the amount of the balancing allowance or

the amount on which the balancing charge is made shall be

A

reduced by applying thereto the fraction where

B

“ A ” is the total output from the source in the period

which begins with the appointed day and ends with

the time of the sale, and

“ B ” is the total output from the source up to the time of
the sale :

Provided that if the person to whom a balancing allowance

is to be made in respectof any expenditure considers that the

amount by which the allowance is to be reduced under this

subsection is excessive having regard to the dates on which

the expenditure was actually incurred , he may apply to the

inspector for relief, and the inspector may authorise such smaller

reduction as may be appropriate.

On an appeal to the General Commissioners or Special Com

missioners, the Commissioners shall have jurisdiction to review

any relevant decision taken by the inspector under this sub

section .

(5) In no case shall the amount on which a balancing charge

is made upon a person in respect of any assets exceed the
difference between

( a ) the qualifying expenditure which he incurred upon the
assets, and

(b) the residue of that expenditure immediately before the

sale.

(6) Whether a balancing allowance or balancing charge is

made upon the seller or not, the deduction to be made in the

case of the seller in respect of the assets under subsection ( 6 ) ( d )

of the last preceding section shall , instead of being the sale,

insurance , salvage or compensation moneys, be the residue of

the expenditure attributable to the assets immediately before
the sale .

(7 ) The buyer shall , for the purposes of the provisions of

this Chapter relating to writing -down allowances, balancing

allowances and balancing charges, be deemed to have incurred
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on the assets at the time of the sale qualifying expenditure equal PART I

to whichever is the less of the following amounts, that is to say- CHAPTER IJI

( a) so much of the price as is attributable to the assets, and

(b) the residue of the expenditure on the assets immediately

after the sale :

Provided that this subsection shall not apply in relation to a

sale before the appointed day.

59. Where a person incurs qualifying expenditure on search- Expenditure

ing for, discovering and testing the mineral deposits of any incurred by

mine, oil well or other source of a wasting nature and winning persons not

access to those deposits, and, without having carried on any the trade of

trade which consists of or includes the working of the source, mining,etc.

he sells any assets representing that expenditure, then, if the

person who acquires the assets carries on such a trade as afore

said in connection with the source, that person shall, for the

purposes of this Chapter, be deemed to have incurred for the

purposes of the trade and in connection with the source qualify

ingexpenditure equal to the amount of the qualifying expendi

ture which is represented by the assets or the price paid by him
for the assets, whichever is the smaller.

Other allowances

60.- ( 1 ) Subject to the provisions of this section, where, for Writing-down

the purposes of a trade carried on or about to be carried on by allowances

him , a person incurs capital expenditure on the acquisition of formineral
depletion in

a mineral asset the acquisition of which entitles him to work a
the United

mine, oil well or other source of mineral deposits of a wasting Kingdom .

nature in the United Kingdom , and the trade consists of or

includes the working of that source , he shall be entitled for the

chargeable period related to the incurringof the expenditure and

subsequent chargeable periods to a writing -downallowance in

respect of the expenditure.

( 2 ) Subject as aforesaid , the writing -down allowance for a

chargeable period shall be equal to the fraction mentioned below

of the royalty value of the output in that chargeable period or

its basis period from the source to which the expenditure relates,

that is to say

( a ) where the first working of the source after the expendi

ture was incurred was less than ten years before the

end of that chargeable period or its basis period, one
half,

( b ) where that first working was less than twenty but not

less than ten years before the end of the chargeable

period or its basis period, one -quarter,

( c) in any other case, one -tenth .
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PART I (3) A writing -down allowance under this section in respect of

CHAPTER III any expenditure shall not be made to aperson for a chargeable

period unless the amount of the expenditure exceeds the aggre

gate of any allowances under this section made to him for

previous chargeable periods in respect of the expenditure

together with any capital sums accruing to him in or before

the said chargeable period or its basis period by virtue of his

acquisition of the mineral asset in question, and where made

shall not be greater than the amount of the excess ; and for

this purpose there shall be deemed to have been made for years

preceding the year 1963-64 such annual allowances as would
1963 c. 25 . have fallen to be made if section 37 of the Finance Act 1963

(which is re -enacted in this section) had always had effect.

( 4 ) Where in any chargeable period or its basis period a

person ceases to work the source to which capital expenditure

incurred by him relates and , apart from this and the last preced

ing subsection , a writing -down allowance under this section

would fall to be made to him for that chargeable period in

respect of the expenditure, the allowance shall not be made,

and

( a ) if the aggregate of any allowances under this section

made tohim for previous chargeable periods in respect

of the expenditure exceeds so much of the expendi

ture as represents the cost of acquiring the output

got by him from the source (other than output got

before 4th April 1963), a balancing charge on an

amount equal to the excess shall be made on him for

that chargeable period, or

(b) if that aggregate is less than so much of the expendi

ture as represents the cost of acquiring that output, a

balancing allowance equal to the difference shall be

made to him for that chargeable period .

(5) So much of the capital expenditure incurred by a person

on the acquisition of a mineral asset as remains after deducting

( a ) the market value of the asset at the time the source to

which the expenditure relates ceases to be worked by

him , and

(b) any capital sums accruing to him before that time by

virtueof his acquisition of the asset,

shall be taken for the purposes of subsection (4) above to

represent the cost of acquiring the output got by him from the

source ; and where part of the output was got by him before

4th April 1963 , the cost of acquiring the part got on or

after that date shall be taken for those purposes to be an amount

which bears to the amount so remaining the same proportion
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as the royalty value of the output from the source on or after PART I

that date bears to the royalty value of the whole output got CHAPTER II

by virtue of the expenditure.

In this subsection “ market value ” , in relation to an asset,

means the price which it might reasonably be expected to fetch

on a sale in the open market (whether for use by the purchaser

for mining purposes or other purposes) if, before the sale, the

owner of the asset had carried out such works ( if any) for

restoring or otherwise making good the land surface at the site

of the source as , having regard to the obligations imposed on

him and other relevant circumstances, he might reasonably be

expected to carry out whether or not he sold the asset, but

reduced by so much of that price as is attributable to matters

not representing any part of the capital expenditure in question .

(6 ) Where a balancing adjustment is made in respect of a

person under subsection (4 ) of this section , or would fall to be

so made if the relevant amounts were not equal, and after

ceasing to work the source he carries out any works for

restoring or otherwise making good the land surface at

the site of the source , the cost of those works shall

not be taken into account in computing for the purposes

of tax under Case I ofCase I of Schedule D the profits or

gains ofhis trade unless it was assumed , in computing themarket

value of the asset for the purposes of the said subsection (4 ),

that those works would be carried out.

( 7 ) Where any allowance under this section falls to be made

to a person for the chargeable period related to his ceasing to

work the source to which the expenditure relates, or for a

previous chargeable period , and in a later chargeable period

or its basis period he again begins to work the source, then

( a) in computing, in accordance with subsection (2) of this

section, the amount of a writing-down allowance for the

later chargeable period or any subsequent chargeable

period , the period between the cessation and recom

mencement of working shall be disregarded, and

(b) in computing, for the purposes of subsection (3) or ( 4 )

of this section, the aggregate of allowancesfor previous

chargeable periods, those allowances shall be treated

as reduced by the amount on which any balancing

charge under paragraph ( a ) of the said subsection ( 4)

has been made in respect of the expenditure.

(8 ) Where a person ( in this subsection referred to as “ the

transferee ” ) acquires a mineral asset from another person in

this subsection referred to as “ the transferor ' ), and the trans

feree is a body of persons over whom the transferor has control,

or the transferor is a body of persons over whom the transferec

has control, or both the transferee and the transferor are bodies
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PART I of persons and some other person has control over both of them ,

CHAPTER III the capital expenditure incurred by the transferee on the

acquisition of the asset shall be taken for the purposes of this

section ( including this subsection) not to exceed the capital

expenditure incurred by the transferor on its acquisition byhim

or, where the asset consists of an interest or right granted by

the transferor, so much of the capital expenditure so incurred by

the transferor as, on a just apportionment, is referable to that

interest or right; and the expenditure incurred by the transferee

shall where necessary be treated as reduced accordingly.

(9) Where in any chargeable period or its basis period

a person , having previously incurred capital expenditure on the

acquisition of a mineral asset the acquisition of which entitled

him to work a source , incurs for the purposes of the trade capital

expenditure on the acquisition of another mineral asset the

acquisition of which entitles him to work the same source, this

section shall apply as respects that chargeable period and

subsequent chargeable periods as if the assets were one mineral

asset capital expenditure on the acquisition of which was

incurred by him when he incurred the first-mentioned expen

diture and was of an amount equal to the aggregate of that

expenditure and the further expenditure:

Provided that where the first -mentioned expenditure was

incurred before 4th April 1963 and the further expenditure on

or after that date

( a ) no greater allowances shall for the purpose of subsection

(3) of this section be deemed by reason of this sub

section to have been made before that date , and

(b) the cost of acquiring output got before that date, as

computed under subsection (5) of this section, shall not

by reason of this subsection be treated as increased .

If the asset to which the further expenditure relates extends to

mineral deposits or land not included in the asset to which the

first-mentioned expenditure relates, so much of it as so extends

shall be treated for the purposes of this section as a separate

mineral asset, and the further expenditure shall be apportioned

between the assets as may be just.

( 10) References in this section to expenditure on the acquisi

tion of an asset do not include

( a ) qualifying expenditure as defined in section 51 ( 1 ) of this

Act, or

(b ) expenditure on machinery or plant, or on any asset

which has been treated for any chargeable period as

machinery or plant, or
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( c) expenditure on any building or structure , PART I

and where expenditure was incurred on the acquisition of an CHAPTER III

asset in respect of which, for chargeable periods previous to a

chargeable period for which he first becomes entitled in respect

of the expenditure to an allowance under this section, the person

incurring the expenditure has been allowed any deductions

under Schedule 9 to the Finance Act 1963 , the expenditure shall 1963 c. 25.

be treated for the purposes of this section as reduced by so much

of those deductions as, if he had been entitled to an allowance

under this section for earlier chargeable periods, would have

been excluded by paragraph 5 of that Schedule.

( 11 ) In this section

“basis period ” means, for any year of assessment, the

period on the profits or gains of which income tax for

that year falls to be finally computed under Case I of

Schedule D in respect of the trade in question or,

where, by virtue of any provision of section 127 of the

Income Tax Act 1952, the profits or gains of any other 1952 c . 10.

period are to be taken to be the profits or gains of the

said period, that other period ;

“ mineral asset ” means any mineral deposits or land com

prising mineral deposits, or any interest in or right over

such deposits or land ;

output", in relation to a source , means mineral deposits

lifted or extracted from the source ;

“ royalty value " , in relation to any output from a source,

means the amount of the royalties that would be pay

able on that output if the person working the source

were a lessee under a lease, for a term expiring im

mediately after that output was produced, granted to

him at the date when the expenditure in question was

incurred and providing for the payment of such

royalties on output from the source as might reason

ably have been expected to be provided for by such

a lease, but reduced by the amount of any royalties

actually payable in respect of that output.

( 12) This subsection shall have effect for determining for the

purposes of this section the amount of any capital sum accruing

to a person by virtue of his acquisition of a mineral asset.

Where the property in question is sold at a price other than

that which it would have fetched if sold in the open market, the

like consequences shall ensue for the said purposes as would

have ensued if the property had been sold for the price which

it would have fetched if sold in the open market.

C
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concerns to

PART I 61.—( 1 ) Subject to the provisions of this section , where a

CHAPTER III person , for the purposes of a trade carried on by him which

Contributions consists of or includes the working of a mine, oil well or other

by mining source of mineral deposits of a wasting nature outside the United

Kingdom , incurs expenditure by contributing a capital sum to
public services, the cost of

-
etc., outside

the United
( a ) buildings to be occupied by persons employed at or in

Kingdom .
connection with the working of that source, or

(b) works for the supply of water, gas or electricity wholly

or mainly to buildings occupied or to be occupied by

persons so employed , or

( c) works to be used in providing other services or facilities

wholly or mainly for the welfare of persons so em

ployed or their dependants,

and the buildings or works are likely to be of little or no value

when the source is no longer worked, then writing-down allow

ances shall be made to him in respect of that expenditure during

a writing -down period of ten years beginning with the chargeable

period related to the incurring of the expenditure.

(2) This section shall not apply—

( a ) to expenditure resulting in the acquisition of an asset by

the person incurring the expenditure, or

(b) to expenditure in respect of which an allowance may be

made under any other provision of the Income Tax

Acts or the Corporation Tax Acts (or might be so

made if this section, and section 22 of the Finance Act

1952, which is re -enacted in this section , had not been

passed ).

1952 c. 33 .

(3 ) If a person who has incurred expenditure to which this

section applies in connection with any source of mineral deposits

sells his interest in that source to a person who buys it for the

purpose of a trade carried on or to be carried on by him , being

a trade which consists of or includes the working of that source ,

then

( a ) no allowance in respect of that expenditure shall be

made to the first -mentioned person for any chargeable

period after the chargeable period related to the sale,

and the allowance ( if any) to be made to him for the

chargeable period related to the sale shall be the

fraction of the full allowance which the part of the

chargeable period related to the sale falling before the

sale is of the whole of the said chargeable period

related to the sale, and
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( b ) for the part of the writing -down period remaining at PART I

the beginning of the last chargeable period for which CHAPTER IN

an allowance is made to the first-mentioned person ,

allowances shall be made to the second -mentioned

person as if he had incurred the expenditure for the

purposes of the said trade, but so that the allowance

for a chargeable period not wholly comprised in that

part of the writing -down period shall be proportionately

reduced .

(4) If a person who has incurred expenditure to which this

section applies in connection with any source of mineral deposits

sells his interest in part of that source to a person whobuys it

for the purpose of a trade carried on or to be carried on by him ,

being a trade which consists of or includes the working of that

part of the source, then the last preceding subsection shall

apply to so much of the expenditure as is referable to that part

of the source as it would apply to the whole of the expenditure

on à sale extending to the whole of the source, and any allowance

in respect of the expenditure shall be apportioned accordingly.

62.— ( 1) Subject to the provisions of this section, where the Expenditure

person carrying on a trade which consists of or includes the by mining

working of anymine, oil well or other source of mineral deposits concerns on

of a wasting nature incurs expenditure in connection with that abortive
trade on searching for, or on discovering and testing, the mineral exploration .

deposits of any source or winning access thereto, but gives up

the search , exploration or inquiry upon which the expenditure

is incurred without having carried on any trade which consists

of or includes the working of the source in question , then in

computing for the purposes of tax the profits or gains or losses

of the trade in connection with which the expenditure is incurred

there shall be allowed a deduction of an amount equal to the

amount of that expenditure as if it were expenses incurred for

the purpose of the trade at the time when he gives up the search ,

exploration or inquiry.

(2) This section shall not apply

( a ) to expenditure incurred in the course of a trade which

consists of or includes the searching for, discovering

and testing of mineral deposits and winning access

thereto, if it is expenditure which is, apart from this

section , allowed to be deducted in computing, for the

purposes of tax, the profits or gains of that trade, or

(b) to any other expenditure incurred by a person in con

nection with a source, unless it would have been quali

fying expenditure as defined in section 51 ( 1 ) of this

Act if he had begun working the source in the course

C2
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PART I

CHAPTER III

of a trade at the time when he gives up the search ,

exploration or inquiry,

and the same expenditure shall not be taken into account for

the purposes of this section in relation to more than one trade.

(3) The preceding provisions of this section shall not affect the

right to any deduction or allowance under any other provision

of the Income Tax Acts or the Corporation Tax Acts , but

( a) a person shall not be entitled to a deduction or allow

ance in respect of the same expenditure both under this

section and under some other provision of those Acts ,

and

(b) section 59 of this Act shall not apply to expenditure in

respect of which a deduction has been allowed under

this section .

Regulations.

Supplemental

63 .— ( 1) The Board may make regulations for carrying this

Chapter into effect, and those regulations may in particular

(a) lay down rules for determining the extent of the mineral

deposits which are to be taken, for all or any of the

purposes of this Chapter, as constituting a source and

the amount of the output from a source in any year

or over any period, and in estimating total potential

future output for any of those purposes,

(b) lay down rules for determining the residue of the ex

penditure attributable to an asset immediately before,

or immediately after, the sale thereof,

( c) in relation to cases in which, by virtue of the provisions

of thisChapter, a person is deemed to have incurred

expenditureon the appointed day, lay down rules for

determining what assets are to be treated as represent

ing that expenditure and how much of that expenditure

is to be treated as incurred on any particular asset,

( d ) lay down rules for determining, for the purposes of any

application under this Chapter, whether and by how

much

(i) the amount of the expenditure which, under

this Chapter, a person is to be treated as having

incurred on the appointed day is inadequate, or

( ii) the amount by which any allowance is to be

reduced under this Chapter is excessive.

(2 ) The power conferred by this section to make regulations

shall be exercisable by statutory instrument and all regulations
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PART 1

CHAPTER III

under this section shall be subject to annulment in pursuance of

a resolution of the Commons House of Parliament.

(3 ) References in subsection ( 1 ) above to this Chapter do not

include references to section 60 of this Act.

64. Any expenditure incurred for the purposes of a trade Expenditure

by a person about to carry it on shall be treated for the purposes prior to com

of the provisions of this Chapter, other than section 60, as if it mencement
of trade.

had been incurred by that person on the first day on which he

does carry it on.

65.— ( 1) In this Chapter “ the appointed day” means Interpretation

( a ) in relation to expenditure which is qualifying expendi- of Chapter III .

ture by virtue of section 52 or section 54 of this Act,

6th April 1952,

(b) in relation to expenditure to which section 53 ( 1 ) of

this Act applies, 6th April 1949,

( c) in relation to any other qualifying expenditure as defined

at the beginning of this Chapter, 6th April 1946.

(2) Any reference in this Chapter to assets representing any

expenditure includes, in relation to expenditure on searching

for, discovering and testing deposits, any results obtained from

any search , exploration or inquiry upon which the expenditure
was incurred .

66. All allowances and charges falling to be made under this Manner of

Chapter to or on any person shall bemade to or on him in making

taxing his trade.
allowances

and charges

CHAPTER IV

DREDGING

67.- (1) Subject to the provisions of this section, where a Capital

person for the purposes of any qualifying trade carried on by allowances for

him incurs capital expenditure on dredging, and either the trade expenditure

consists of the maintenance or improvement of the navigation on dredging.

of a harbour, estuary or waterway or the dredging is for the

benefit of vessels coming to , leaving or using any dock or other

premises occupied by him for the purposes of the trade, then

(a) an initial allowance shall be made for the first relevant

chargeable period to the person incurring the expendi

ture, and, subject to Schedule 1 to this Act, the amount

of the initial allowance shall be three-twentieths of the

expenditure, and

C 3
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PART I

CHAPTER IV

(b) writing-down allowances shall be made in respect of that

expenditure to the person for the time being carrying

on the trade during a writing-down period of twenty

five years (or, where the expenditure was incurred

before 6th November 1962, fifty years) beginning with

the first relevant chargeable period , but where a

writing-down allowance falls to be made for a year of

assessment to such a person , and he is within the

charge to income tax in respect of the trade for part

only of that year, that part shall be treated as a

separate chargeable period for the purposes of com

puting allowances under this section .

(2) If the trade is permanently discontinued in any charge

able period, then for that chargeable period there shall be

made to the person last carrying on the trade, in addition to any

other allowance made to him , an allowance equal to the amount

of the expenditure less the allowances made in respect of it

under the preceding subsection for that and previous chargeable

periods.

The reference in this subsection to allowances made for

previous chargeable periods (which , by virtue of Part III of this

Act, may include allowances under section 17 of the Finance

Act 1956 , which is re-enacted in this section ) shall be con

strued , except as regards initial allowances, as if the said section

17 had always had effect (instead of having effect only for

chargeable periods after the year 1955-56) .

1956 c. 54 .

1953 c. 34 .

1965 c. 25 .

( 3 ) For the purposes of this section, a trade shall not be

treated by virtue of section 19 of the Finance Act 1953

(changes in persons carrying on a trade) , or by virtue of any

provision of Part IV of the Finance Act 1965 other than para

graph 7 of Schedule 16 (overseas trade corporations), as perma

nently discontinued ; but, subject to section 61 (2) of the

Finance Act 1965 (company reconstructions, etc.) , where a trade

is sold, it shall be treated for those purposes as having been

permanently discontinued at the time of the sale , unless the

sale is sucha sale as is specified in section 78 of this Act.

(4) Any allowance under this section shall be made in taxing

the trade.

(5) Where expenditure is incurred partly for the purposes

of a qualifying trade and partly for other purposes, subsection

( 1 ) of this section shall apply to so much only of that expendi

ture as on a just apportionment ought fairly to be treated as

incurred for the purposes of that trade.
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(6 ) In this section “ qualifying trade ” means any trade or Part I

undertaking which , or a part of which , complies with any of the CHAPTER IV

following conditions, that is to say

( a ) the condition that it consists of the maintenance or

improvement of the navigation of a harbour, estuary

or waterway, or

(b) any condition set out in the provisions of section 7 (1) of

this Act,

but where part only of a trade or undertaking complies with

those conditions, subsection (5) of this section shall apply as if

the part which does and the part which does not comply were

separate trades.

( 7) Where a person incurs capital expenditure for the purposes

of a trade or part of a trade not yet carried on by him but with

a view to carrying it on, or incurs capital expenditure in con

nection with adock or other premises not yetoccupied by him
for the purposes of a qualifying trade but with a view to so

occupying the dock or premises,the preceding provisions of this

section shall apply as if he had been carrying on the trade or

part of the trade or occupying the dock or premises for the

purposes of the qualifying trade, as the case may be, at the

time when the expenditurewas incurred .

(8) For the purposes of this section, the first relevant charge

able period, in relation to expenditure incurred by any person ,

is the chargeable period related to the following event or

occasion , that is

(a ) the incurring of the expenditure, or

( b ) in the case of expenditure for which allowances are to

be made by virtue of subsection ( 7 ) of this section , the

occasion when he first both carries on the trade or part

of the trade for the purpose of which the expenditure

was incurred , and occupies for the purposes of that

trade or part of the trade the dock or other premises

in connection with which it was incurred .

(9) Where a person contributes a capital sum to expenditure

on dredging incurred by another person, he shall be treated as

incurring capital expenditure on that dredging, and capital

expenditure incurred by any person shall not be treated as

incurred for the purposes of any trade carried on or to be carried

on by him in so far as it has been or is to be met directly or

indirectly by the Crown or by any government or public or

local authority, whether in the United Kingdom or elsewhere,

or by capital sumscontributed by any other person for purposes

other than those of that trade.

C4
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PARTI ( 10) In this section “ dredging ” does not include things done

CHAPTER IV otherwise than in the interests of navigation, but ( subject to that)

includes the removal of anything forming part of or projecting

from the bed of the sea or of any inland water, by whatever

means it is removed and whether or not at the time of removal

it is wholly or partly above water ; and this section shall apply

to the widening of an inland waterway in the interests of naviga

tion as it applies to dredging.

( 11 ) No allowance shall be made by virtue of this section

in respect of any expenditure if for the same or any other

chargeable period an allowance is or can be made inrespect of

it under any of the provisions of Chapter I or II of this part

of this Act.

CHAPTER V

AGRICULTURAL LAND AND BUILDINGS

Allowances 68.— ( 1) Subject to the provisions of this section, where the

for capital
owner or tenant of any agricultural or forestry land incurs any

expenditure on
capital expenditure on the construction of farmhouses, farm or

construction

of buildings forestry buildings, cottages, fences or other works, writing-down

and other allowances shall be made to him in respect of the expenditure

works. during a writing -down period of ten years beginning with the

chargeable period related to the incurring of that expenditure.

( 2) Any allowance under this section shall be made by way

of discharge or repayment of tax and shall be available pri

marily against agricultural income and forestry income.

(3 ) No expenditure shall be taken into account for the pur

poses of this section unless it is incurred for the purposes of

husbandry or forestry on the agricultural or forestry land in

question, and

( a) where the expenditure is on a farmhouse, one-third only

of the expenditure shall be taken into account, or, if

the accommodation and amenities of the farmhouse are

out of due relation to the nature and extent of the

farm , such proportion thereof not greater than one

third as may be just,

(b) where expenditure is incurred on any asset other than

a farmhouse, being an asset which is to serve partly

the purposes of husbandry or forestry and partly

other purposes, such apportionment of the expenditure

shall be made for the purposes of this subsection as

may be just.

(4) Where a person would, if he continued to be the owner

or, as the case may be, the tenant of any land , be entitled under
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this section to an allowance in respect of any expenditure, and PART I

the whole of his interest in the land in question, or in any part CHAPTER V

of the land in question, is transferred , whether by operation of

law or otherwise, to some other person, then, for the part of

the writing-down period falling after the date of the transfer,

the person to whom the interest is transferred shall, to the

exclusion of the person from whom it is transferred, be entitled

to the allowances (any allowance to either of them for a charge

able period falling partly before and partly within that part of

the writing -down period being reduced accordingly) :

Provided that, where the interest transferred is in part only

of the land, this subsection shall apply to so much of the allow

ance as is properly referable to thatpart of the land as if it were

a separate allowance .

(5) For the purposes of the last preceding subsection , where

an interest in land is a tenancy and that tenancy comes to an

end, that interest shall be deemed to have been transferred

( a ) if an incoming tenant makes any payment to the out

going tenant in respect of assets representing the

expenditure in question, to the incoming tenant, and

(b) in any other case , to the owner of the interest in

immediate reversion on the tenancy .

(6) For the purposes of this section as it applies for income

tax purposes, thebasis period for a year of assessment is the

year ending with 31st March next preceding that year of assess

ment, or with such other date as may be agreed by the owner

or tenant in question and the inspector, and section 72 of this

Act shall not apply for the purposes of this section.

66

69. In section 68 above Interpretation

"agricultural land ” means land, houses or other build- of preceding
section.

ings in the United Kingdom occupied wholly or mainly

for the purpose of husbandry ;

agricultural income means income chargeable under

Case VIII of Schedule D in respect of agricultural

land , and income chargeable under Schedule D in

respect of farming or market gardening in the United

Kingdom ;

forestry land ” means woodlands in the United Kingdom

in respect of which an election is in force for assess

ment and charge to tax under Schedule D by virtue of

section 125 of the Income Tax Act 1952, and any 1952 c. 10.

houses or other buildings in the United Kingdom which

are occupied together with , and wholly or mainly for

the purposes of, such woodlands ;
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PARTI

CHAPTER V

“ forestry income ” means income chargeable under Case

VIII of Schedule D in respect of forestry land, and

income chargeable under Schedule D in respect of the

occupation of woodlands in the United Kingdom .

CHAPTER VI

Income tax

allowances

and charges

in taxing a

trade, etc.

MISCELLANEOUS AND GENERAL

Income tax

70.-( 1 ) This and the next following section have effect as

respects allowances and charges which fall to be made under

the provisions of this Part of this Act as they apply for the

purposes of income tax .

(2) Allowances which fall to be made to a person in taxing his

trade shall be made as a deduction in charging the profits or

gains of the trade to income tax .

(3) Any claim by a person for an allowance falling to be made

to him in taxing his trade shall be made in his returns of income

for income tax purposes, and, inthe case of an allowance under
section 60 of this Act, the claim shall be in such form and

accompanied by such plans and other particulars as the Board
may direct.

(4) Where full effect cannot be given in any year to any

allowance falling to be made in taxing a trade owing to there

being no profits or gains of the trade chargeable for that year, or

owing to the profits or gains chargeable being less than

the allowance, the allowance or part of the allowance to which

effect has not been given, as the case may be, shall, for the

purpose of making the assessment to income tax for the follow

ing year, be addedto the amount of such allowances as aforesaid

for that year, and be deemed to be part of those allowances,

or, if there are no such allowances for that year, be deemed to

be the allowances for that year, and so on for succeeding

years.

( 5 ) Without prejudice to the provisions of section 98 (2) of

this Act, subsection (4 ) above has effect subject to section 20

of the Finance Act 1954 ( right to set capital allowances against

general income).

(6) Any charge falling to be made on a person for any year

of assessment in taxing his trade shall be made by means of an

assessment to income tax on the profits or gains of that trade

for that year of assessment in addition to any other assessment

falling to be made thereon for that year.

( 7) This section shall apply in relation to professions, employ

ments, vocations and offices, and the occupation of woodlands

the profits or gains whereof are assessable under Schedule D,

1954 c. 44.
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as it applies in relation to trades, and nothing in this section PART I

applies to any deduction allowable under any provision of this CHAPTER VI

Part of this Act in computing the profits or gains of a trade.

71.— ( 1) Where an allowance falls to be made to a person for Other

any year of assessment which is to be given by way ofdischarge income tax
allowances.

or repayment of tax, and is to be available primarily against a

specified class of income

( a ) the amount of the allowance shall be deducted from or

set off against income of his of that class for that year

of assessment, and

(b) if the amount to be allowed is greater than the amount

of his income of that class for that year of assessment,

the balance shall be deducted from or set off against

his income of that class for the next year of assessment,

and so on for subsequent years of assessment, and tax

shall be discharged or repaid accordingly :

Provided that where the amount of the allowance is greater

than the amount of the person's income of that class for the

first-mentioned year of assessment, he may elect that the excess

shall be deducted from or set off against his other income for

that year of assessment, and it shall be deducted from or set off

against that income and tax discharged or repaid accordingly,

and only the excess , if any, of the amount of the allowance over

all his income for that year of assessment shall be deducted from

or set off against his income of the specified class for succeeding

years.

An election under this proviso as respects an allowance

for any year of assessment shall be made by giving notice in

writing to the inspector not later than two years afterthe end of

that year of assessment.

( 2 ) An election under the proviso to subsection ( 1 ) above may

be made for any year of assessment with respect to an allowance

for the last preceding year of assessment, so far asnot previously

allowed, as if the allowance were or formed part of the allowance

for the year for which the election is made ; and in applying that

subsection as extended by this provision to any allowances,

relief shall be deemed to be given in respect of an allowance

carried forward from an earlier year before it is given in respect

of an allowance arising in a later year.

(3) Relief under this section shall be given on a claim made to

the inspector under section 9 of the Income Tax Management 1964 c. 37.

Act 1964 :

Provided that an appeal under that section on the claim shall

lie to the General Commissioners unless the appellant elects

( in accordance with section 12(2) of the said Act of 1964) that it

C* 2
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any trade

PART I shall lie instead to the Special Commissioners so, however, that

CHAPTER VI if an appeal to either body of Commissioners is pending against

an assessment on the appellant which relates to the same source

of income as that to which the claim relates, the appeal on the

claim shall lie to that body of Commissioners.

Meaning of
72.— (1) Except as otherwise expressly provided, in this part

“ basis

of this Act as it applies for income tax purposes “basis period
period " .

has the meaning assigned to it by the following provisions of
this section .

(2) In the case of a person to or on whom an allowance or

charge falls to be madein taxing his trade, his basis period for

any year of assessment is the period on the profits or gains of

which income tax for that year falls to be finally computed under

Case I of Schedule D in respect of the trade in question or,
1952 c. 10. where, by virtue of any provision of section 127 of the Income

Tax Act 1952, the profits or gains of any other period are to be

taken to be the profits or gains of the said period, that other

period :

Provided that, in the case

(a ) where two basis periods overlap, the period common

to both shall be deemed for the purpose of this sub

section to fall in the first basis period only,

( b ) where there is an interval between the end of the basis

period for one year of assessment and the basis period

for the next year of assessment, then , unless the second

mentioned year of assessment is the year of the

permanent discontinuance of the trade, the interval

shall be deemed to be part of the second basis period,
and

( c) where there is an interval between the end of the basis

period for the year of assessment preceding that in

which the trade is permanently discontinued and the

basis period for the year in which it is permanently

discontinued , the interval shall be deemed to form part

of the first basis period.

(3 ) Where an allowance falls to be made under Chapter II

of this part of this Act to a person carrying on a profession

or vocation, subsection (2) of this section shall apply as if the

references to a trade included references to a profession or

vocation and as if the reference to Case I of Schedule D

included a reference to Case II of Schedule D.

(4) In the case of any other person to or on whom an

allowance or charge falls to be made under this part of this

Act, his basis period for any year of assessment is the year

of assessment itself.

(5) Any reference in this section to the overlapping of two

periods shall be construed as including a reference to the
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coincidence of two periods or to the inclusion of one period in PART I

another, and references to the period common to both of two CHAPTER VI

periods shall be construed accordingly.

Corporation tax

73 .— (1) In computing for the purposes of corporation tax a Corporation

company's profits for any accounting period there shall be made tax allowances

all such deductions and additions as are required to give effect and charges in
.

to the provisions of this part ofthis Act whichrelatetoallow taxing a trade.

ances and charges in respect of capital expenditure ; and sub

section (2) of this section and the next following section have

effect as respects allowances and charges which fall to be made

under the provisions of this part of this Act as they apply for

the purposes of corporation tax.

(2) Allowances and charges which fall to be made for any

accounting period in taxing a trade under the provisions of

this Part of this Act as they apply for the purposes of corpora

tion tax shall be given effect by treating the amount of any

allowance as a trading expense of the trade in that period, and

by treating the amount on which any such charge is to be made

as a trading receipt of the trade in that period.

74.- ( 1 ) Where an allowance falls to be made to a company Other

for any accounting period which is to be given by discharge or corporation

repayment of tax , and is to be available primarily against a tax allowances.

specified class of income, it shall, asfar as may be, be given

effect by deducting the amount of the allowance from any income

of the period, being income of the specified class.

(2) Where such an allowance which is to be made for any

accounting period cannot be given full effect under subsection

( 1 ) above in that period by reason of a want or deficiency of

income of the relevant class , then (so long as the company

remains within the charge to tax) the amount unallowed shall

be carried forward to the succeeding accounting period, except

in so far as effect is given to it under subsection (3) below ; and

the amount so carried forward shall be treated for the purposes

of subsection ( 1 ) of this section, and of any further application of

this subsection, as the amount of a corresponding allowance for

that period.

(3 ) Where such an allowance which is to be made for any

accounting period (otherwise than by being carried forward from

an earlier accounting period) cannot be given full effect under

subsection ( 1 ) above in that period by reason of a want or

deficiency of income of the relevant class, the company mayclaim

that effect shall be given to the allowance against the profits (of

whatever description) of that accounting period and, if the

company was then within the charge to tax , of preceding

C* 3
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PART I accounting periods ending within the time specified in sub

CHAPTER VI section (4) below ; and , subject to that subsection and to any

relief for earlier allowances or for losses, the profits of any of

those accounting periods shall then be treated as reduced by

the amount unallowed under subsection ( 1 ) above , or by so much

of that amount as cannot be given effect under this subsection

against profits of a later accounting period.

( 4 ) The time referred to in subsection (3) above is a time

equal in length to the accounting period for which the allowance

falls to be made ; but the amount or aggregate amount of the

reduction which may be made under that subsection in the

profits of an accounting period falling partly before that time

shall not, with the amount ofany reduction falling to be made

therein under any corresponding provision of Part IV of the
1965 c. 25. Finance Act 1965 relating to losses, exceed a part of those

profits proportionate to thepart of the period falling within that
time.

(5) A claim under subsection (3) above shall be made within

two years from the end of the accounting period first mentioned

in that subsection .

Writing -down

allowances

under

sections 61,

67 and 68 .

General

75.— (1) This section has effect where it is provided under

section 61 , 67 or 68 of this Act that writing-down allowances

shall be made inrespect ofany expenditure during a writing -down

period of a specified length .

(2) There shall for any chargeable period wholly or partly

comprised in the writing -down period be made an allowance

equal to the appropriate fraction of the expenditure ; and,

subject to any provision to the contrary, the appropriate fraction

is such fraction of the writing -down period as falls within the

chargeable period :

Provided that the aggregate amount of the allowances made

whether to the same or to different persons, together with the

amount of any initial allowance, shall not exceed the amount of

the expenditure.

(3) Where under paragraph 27 (2) of Schedule 14 to the

Finance Act 1965 allowances were made for accounting periods

of a companyfalling wholly or partly within the year 1964-65 or

1965-66 in addition to allowances (for income tax purposes) made

for either of those years, then in reckoning the period for

which allowances are to be made, the periods for which allow

ances were so made shall be added together, notwithstanding

that the same time is (according to the calendar) counted twice.

76. Where a company not resident in the United Kingdom

is within the charge to corporation tax in respect of one source

of income and to income tax in respect of another source, then ,

Companies

not resident

in United

Kingdom .
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in applying the provisions of this part of this Act, allowances PART I

related to any source of income shall be given effect against CHAPTER VI

income chargeable to the same tax as is chargeable on income

from that source .

77.- (1 ) Any reference in this part of this Act to the sale Apportion

of any property includes a reference to the sale of that property ment of

together with any other property and, where property is sold consideration,
and exchanges

together with other property, so much of the net proceeds of and surrenders

the sale of the whole property as, on a just apportionment, is of leasehold

properly attributable to the first-mentioned property shall, for interests.

the purposes of this Part of this Act, be deemed to be the net

proceeds of thesale of the first-mentioned property, and refer

ences to expenditure incurred on the provisionor the purchase

of property shall be construed accordingly .

For the purposes of this subsection, all the property which

is sold in pursuance of one bargain shall be deemed to be sold

together, notwithstanding that separate prices are or purport to

be agreed for separate items of that property or that there are

or purport to be separate sales of separateitems of that property.

( 2 ) The provisions of subsection ( 1 ) of this section shall, with

the necessary adaptations, apply in relation to other sale , in

surance, salvage or compensation moneys as they apply in

relation to the net proceeds of sales.

(3 ) This part of this Act shall have effect as if any reference

therein (including any reference in the preceding provisions of

this section) to the sale of any property included a reference to

the exchange of any property and, in the case of a leasehold

interest, also included a reference to the surrender thereof for

valuable consideration, andany provisions of this part of this

Act referring to sales shall have effect accordingly with the

necessary adaptations and , in particular, with the adaptations

that references to the net proceeds of sale and to the price shall

be taken to include references to the consideration for the ex

change or surrender and references to capital sums included

in the price shall be taken to include references to so much

of the consideration as would have been a capital sum if it had

taken the form of a money payment.

(4) The reference in subsection ( 1 ) above to expenditure

incurred on the provision or the purchase of property shall

( a ) in relation to section 53 of this Act, be deemed to include

a reference to expenditure on the acquisition of, or

of rights in or over, mineral deposits,

(b) in relation to section 54 of this Act, be deemed to

include a reference to expenditure on the acquisition

of land ,

( c) in relation to section 60 of this Act, be deemed to include

a reference to expenditure on the acquisition of a
mineral asset.

C* 4
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PART I 78 .- ( 1 ) The provisions of Schedule 7 to this Act shall have

CHAPTER VI effect in relation to sales of any property where either

Special
(a) the buyer is a body of persons over whom the seller

provisions as
has control, or the seller is a body of persons over

to certain

sales. whom the buyer has control, or both the seller and

the buyer are bodies of persons and some other person

has control over both of them , or

( b ) it appears with respect to the sale, or with respect to

transactions of which the sale is one, that the sole

or main benefit which, apart from the provisions of

the said Schedule, might have been expected to accrue

to the parties or any of them was the obtaining of an

allowance or deduction under this part or Part II of

this Act.

(2) References in this section to a body of persons include

references to a partnership.

(3) This section and the said Schedule shall not apply in

relation to section 60 of this Act.

Successions 79 .- ( 1 ) Where a person succeeds to any trade , profession or

to trades, etc. vocation which until that time was carried on by another person

and, by virtue

1953 c. 34. ( a ) of section 19 of the Finance Act 1953 (changes in owner

ship of trade etc.), or

1965 c. 25. (b) of any provision of Part IV of the Finance Act 1965

other than paragraph 7 of Schedule 16 (overseas

trade corporations),

the trade, profession or vocation is to be treated as discontinued ,

any property which , immediately before the succession takes

place, was in use for the purposes of the discontinued trade,

profession or vocation and, without being sold, is, immediately

after the succession takes place, in use for the purposes of the

new trade, profession or vocation , shall, for the purposes of

this Part of this Act, be treated as if it had been sold to the

successor when the succession takes place, and as if the net

proceeds of the sale had been the price which that property

would have fetched if sold in the open market :

Provided that no initial allowance shall be made by virtue of

the provisions of this subsection .

(2) Where, after the setting up and before the permanent

discontinuance of a trade, profession or vocation which at any

time is carried on in partnership, anything is done for the pur

poses thereof, any allowance or charge which , if the trade,

profession or vocation had at all times been carried on by one

and the same person , would have fallen to be made to or on
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him under any of the provisions of this part of this Act shall PART I

be made to or on the person or persons from time to time CHAPTER VI

carrying on that trade, profession or vocation, and the amount of

any such allowance or charge shall be computed as if that person

or those persons had at all times been carrying on the trade,

profession or vocation and as if everything done to or by his

or their predecessors in the carrying on thereof had been done

to or by him or them .

(3 ) This section shall, with the necessary adaptations, apply

in relation to the occupation of woodlands the profits or gains

of which are assessable under Schedule D as it applies in relation
to a trade.

( 4 ) Subsection ( 1 ) above shall not apply as respects a

succession before the appointed day, and inthat subsection the
reference to section 19 of the Finance Act 1953 includes a 1953 c. 34 .

reference to section 145 of the Income Tax Act 1952. 1952 c. 10

In this subsection “ the appointed day means 6th April

1946 , but subject to section 16 (2) and section 65 ( 1 ) of this Act.

(5) This section shall not apply to allowances and charges

under Chapter II of this part ofthis Act.

80. ( 1 ) Subsections (2) and (3 ) below shall have effect where Nationalisa
tion schemes.

under

( a ) the Transport Act 1947, the Electricity Act 1947 or 1947 c. 49.

the Gas Act 1948, or any order or scheme made or 1947 c. 54 .

issued under any of those Acts, or 1948 c. 67.

(6) subject to subsection (5) below , any other statutory

provision for giving effect to any scheme for the

carrying on of any industry or part of an industry,

or of any undertaking, under national ownership or

control,

property is transferred to a Commission, Authority, Board ,

body or person, and the liability of the transferor arising from

any balancing charge falling to be made on the occasion of

the transfer becomes a liability of the transferee .

In paragraph (b) above “ statutory provisionstatutory provision ” means a pro

vision contained in , or in any order or scheme made or issued

under, any Act.

(2) The transfer shall be treated for tax purposes as a sale

of property to which section 78 ( 1 ) (a) of this Act applies and

as if the parties to the sale had given notice of election under

paragraph 4 of Schedule 7 to this Act.
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PART I ( 3) Where the trade of the transferor is permanently discon

CHAPTER VI tinued at the date of the transfer and either

( a ) in the chargeable period in or at the end of which the

transfer takes place a deduction could have been

allowed in taxing the trade under section 70 or section

73 of this Act, but for an insufficiency of profits or

gains against which to allow the deduction, or

(b) in that and previous chargeable periods taken together,

relief or greater relief could have been given by way

1952 c. 10. of set-off under section 342 of the Income Tax Act

1965 c. 25. 1952 or section 58( 1 ) of the Finance Act 1965 , or

under either of those provisions as extended by any

of the other provisions of the Income Tax Acts or

the Corporation Tax Acts, but for the allowance in

those chargeable periods of any such deductions as are

mentioned in paragraph (a) above,

the deduction, so far as it could have been but was not allowed ,

or , as the case may be, the additional amount which could have

been deducted and set off but for the deductions aforesaid ,

shall in taxing the trade of the transferee for the chargeable

period in or at the beginning of which the transfer takes place

and all subsequent chargeable periods, be added to and deemed

to form part of the deduction falling to be allowed under

section 70 or 73 of this Act in taxing the trade for the

chargeable period in or at the beginning of which the transfer
takes place.

(4) In the preceding provisions of this section any reference

to the transferee shall, in the case of a transfer to an Area

1947 c. 49. Board as defined in the Electricity Act 1947 or to the Central

Electricity Generating Board , be construed as a reference to the

Electricity Council.

(5 ) In subsection ( 1 ) (b) above“ statutory provision ” shall not

1962 c. 46 . include the Transport Act 1962, and Schedule 8 to this Act (which

contains transitory provisions as respects capital allowances)

shall have effect as respects the National Coal Board and the

Boards established by the Transport Act 1962.

Procedure op

apportion

ments, etc.

81.—( 1 ) Where, under or by virtue of any provisions of this

Part of this Act, any sum falls to be apportioned and, at the

time of the apportionment, it appears that it is material as

respects the liability to tax ( for whatever period ) of two or more

persons, any question which arises as to the manner in which

the sum is to be apportioned shall be determined, for the pur

poses of the tax of all those persons

( a) in a case where the same body of General Commis

sioners have jurisdiction with respect to all those
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persons, by those Commissioners, unless all those Part I

persons agree that it shall be determined by the Special CHAPTER VI

Commissioners,

(b) in a case where different bodies of Commissioners have

jurisdiction with respect to those persons, by such of

those bodies as the Board may direct, unless all those

persons agree that it shall be determined by the Special

Commissioners, and

(c) in any other case, by the Special Commissioners,

and any such Commissioners shall determine the question in

like manner as if it were an appeal against an assessment under
Schedule D :

Provided that all the said persons shall be entitled to appear

and be heard by the Commissioners who are to make the deter

mination or to make representations to them in writing.

(2) This section applies in relation to any determination,

under section 48 or section 79 of, or Schedule 7 to, this Act,

of the price which property would have fetched if sold in the

open market as it applies in relation to apportionments.

(3) This section shall come into force for all purposes on6th

April 1968, tothe exclusion of section 329 of the Income Tax 1952 c. 10.
Act 1952 (which is re -enacted in this section ).

82.- ( 1) References in this part of this Act to capital expen- Interpretation

diture and capital sums— of certain

references to

( a) in relation to the person incurring the expenditure or
expenditure,

paying the sums, do not include any expenditure or etc.

sum which is allowed to be deducted in computing,

for the purposes of tax, the profits or gains of a trade,

profession, office, employment or vocation carried on

or held by him , and

(6) in relation to the person receiving the amounts ex

pended or the sums in question , do not include

references to any amounts or sums which fall to be

taken into account as receipts in computing the profits

or gains of any trade, profession, office, employment or

vocation carried on or held by him ,

and do not include, in relation to any such person as aforesaid ,

any expenditure or sum in the case of which a deduction of tax

falls or may fall to be made under Chapter I of Part VII of the

Income Tax Act 1952 ( interest and other annual payments).

(2) Without prejudice to the provisions of section 98(2 ) of

this Act, Chapter II of this part of this Act has effect subject

to section 15 (1) (c) of the Finance Act 1965 (under which the use 1965 c. 25.
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PART I of an asset for providing business entertainment is not to be

CHAPTER VI treated as use for the purposes of a trade).

(3) Except as otherwise expressly provided, any reference in

this Part of this Act to the date on which expenditure is

incurred shall be construed as a reference to the date when the

sums in question become payable.

9
Investment

grants :

exclusion

of initial

allowances.

83.- ( 1 ) No initial allowance under section 1 , section 18 or

section 56 of this Act shall be made in respect of so much of

any expenditure as is taken into account for the purposes of any

investment grant made towards that expenditure, orbe made by

virtue of section 85 of this Act in respect of a proportionate part

of any contribution towards that expenditure.

(2) If any such grant is made after the making of any such

allowance, that allowance shall to that extent be withdrawn ; and

where the amount of any investment grant towards any expen

diture is repaid in whole or in part by the grantee to the grantor,

then to the extent to which it has been so repaid it shall be

deemed never to have been made.

1966 c. 34.

1967 c. 22 .

(3) All such assessments or adjustments of assessments to

income tax or corporation tax shall be made as may be necessary

in consequence of the last preceding subsection and, notwith

standing anything in any other provision, the time within which

such an assessment or adjustment may be made shall not expire

before the expiration of three years from the end of the charge

able period in which the investment grant, or, as the case may

be, the repayment referred to in that subsection , was made.

( 4 ) In this section “investment grant ” means a grant towards

capital expenditure incurred by a person carrying on a business,

being

(a) a grant made under the Industrial Development Act

1966 or the Agriculture Act 1967 or in pursuance of a

scheme under an enactment amended by either of those

Acts, or

(b) a grant made under an enactment of the Parliament of

Northern Ireland or out of moneys provided by that

Parliament which appears to the Treasury to be made

towards expenditure and for a purpose corresponding

respectively to expenditure towards which and a

purpose for which a grant such as is mentioned in

paragraph ( a ) above may be made,

and being (whether under paragraph (a) or (b) above) a grant

declared by the Treasury by order made by statutory instrument

to be relevant for the purposes of the withholding or with

drawal of investment and initial allowances.
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(5) So much of subsection (4 ) above as authorises the Treasury PART 1

to make orders shall come into force for all purposes on 6th CHAPTER VI

April 1968 to the exclusion of so much of section 35 (3) of the

Finance Act 1966 as authorises the Treasury to make orders, 1966 c. 18 .

and accordingly ,

(a) any order made by the Treasury before that date under

the said section 35 ( 3) shall be treated from that date as

if it were an order under subsection ( 4 ) above, and

(b) the reference in the said section 35 (3) (as it applies in

relation to chargeable periods ending before 6th

April 1968) to an order made by the Treasury under

that subsection shall include a reference to an order

made by the Treasury under subsection ( 4 ) above.

84 .— ( 1) Expenditure shall not be regarded for any of the Subsidies, etc.

purposes of this part of this Act as having been incurred by any

person in so far as it has been or is to be met directly or

indirectly by the Crown or by any government or public or local

authority, whether in the United Kingdom or elsewhere, or by

any person other than the first-mentioned person.

( 2 ) In considering, for the purposes of this section, how far

any expenditure has been or is to be met directly or indirectly

by the Crown or by any authority or person other than the

person incurring the expenditure , there shall be left out of

account

( a ) any insurance moneys or other compensation moneys

payable in respect of any asset which has been de

molished, destroyed or put out of use, and

(b) any expenditure met or to be met by any person other

than the Crown or a government or public or local

authority, being expenditure in respect of which, apart

from the provisions of this paragraph, no allowance

could be made under the provisions of the next fol

lowing section.

(3 ) This section shall not apply

(a) in considering whether any, and if so what, writing

down allowance or balancing charge is to be made to

or on a person under Chapter II in respect of any

machinery or plant provided before the appointed day

( as defined in Chapter II) ,

(b) in considering what deduction may be made under

section 40(2) of this Act in respect of expenditure on

the replacement of machinery or plant provided before

that day,

( c) for the purposes of Chapter IV .
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PART I 85.— (1) Where a person , for the purposes of a trade carried

CHAPTER VI on or to be carried onby him or by a tenant of land in which he

Allowances has an interest, contributes a capital sum to expenditure on the

in respect of provision of an asset, being expenditure which, apart from the

contributions provisions of the last preceding section, would have been

to capital
regarded as whollyincurred by anotherperson and in respect of

expenditure.
which , apart from the last preceding section

( a ) an allowance would have been made under Chapter I, or

(6) an initial allowance or a writing-down allowance would

have been made under Chapter II, or

( c) an allowance would have been made under any pro

vision of Chapter III, other than section 60 , or

( d ) an allowance would have been made under Chapter V,

then , subject to the provisions of Schedule 9 to this Act and to

the following provisions of this section , such initial and writing

down allowances, if any, shall be made to the contributor as

would have been made to him if his contribution had been

expenditure on the provision, for the purposes of that trade, of

a similar asset.

(2) For the purpose of initial allowances given by virtue of

subsection ( 1) above, section 18 (1)(b) of this Act shall, subject

to the provisions of Schedule 3 to this Act, apply as if the rele

vant asset belonged to the person making the contribution at any

time when the machinery or plant belongs, or is treated under

section 18 ( 7 ) of this Act as belonging, to the person for the time

being carrying on the trade for the purposes of which the

machinery or plant is provided.

(3) Where a sewerage authority in the United Kingdom incurs

expenditure on the provision of an asset to be used in the treat

ment of trade effluents, then , in relation to any contribution of a

capital sum made to that expenditure, this section shall apply as

if such allowances fell to be made to the sewerage authority in

respect of the expenditure as, apart from the last preceding

section , would fall to be made if the asset were to be so used for

the purposes of a trade carried on by the sewerage authority.

In this subsection

sewerage authority ” means a public body having power

under any enactment relating to the public health to

construct and maintain sewers,

"trade effluents ” means liquid or other matter discharged

into public sewers from premises occupied for the

purposes of a trade,

and this subsection shall apply only where the contribution was

made, and the expenditure in question was incurred , after 31st

May 1963 .
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(4) In subsection ( 1 ) of this section , and in Schedule 9 to this Part I

Act ,“ trade ” includes the occupation of woodlands in the United CHAPTER VI

Kingdom in respect of which the assessment and charge totax

falls to be made under Schedule D by virtue of section 125 of

the Income Tax Act 1952. 1952 c. 10.

(5) This section shall not apply to any contribution made

before the appointed day.

In this subsection “ the appointed day ” means 6th April
1946, but subject to section 16 (2) and section 65 ( 1 ) of this Act.

86 .- ( 1) Subject to subsection (2) below, in this part of this Meaning

Act, except where the context otherwise requires, “ sale, of “ sale,

insurance , salvage or compensation moneys
means, in relation insurance,

salvage or

to an event which gives rise or might give rise to a balancing compensation

allowance or a balancing charge to or on any person , or is moneys ” .

material in determining whether any, and if so what, writing

down allowance is to be made to a person under Chapter III

of this part of this Act

( a ) where the event is a sale of any property, the net pro

ceeds to that person of the sale ;

( b ) where the event is the coming to an end of an interest

in property on or by reason of the coming to an end

of a foreign concession, any compensation payable to
that person in respect of that property ;

( c) where the event is the demolition or destruction of any

property , the net amount received by him for the

remains of the property, together with any insurance

moneys received byhim in respect of the demolition or

destruction and any other compensation of any descrip

tion received by him in respectthereof, in so far as that

compensation consists of capital sums ;

(d ) as respects machinery or plant, where the event is the

permanent loss thereof otherwise than in consequence

of its demolition or destruction, any insurance moneys

received by him in respect of the loss and any other

compensation of any description received by him in

respect thereof, in so far as that compensation consists

of capital sums ;

(e) where the event is that a building or structure ceases

altogether to be used, any compensation of any descrip

tion received by him in respect of that event, in so far

as that compensation consists of capital sums.

( 2 ) So far as this section has effect for purposes other than

those of Chapter II of this part of this Act, subsection ( 1 ) above

shall have effect as if

( a) paragraph ( d ) were omitted, and
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PART 1

CHAPTER VI

(6) paragraph (e) appliedwhere machinery or plant is put

out of use as it applies where a building or structure

ceases altogether to be used .

Other
87.- ( 1 ) In this part of this Act, except where the context

provisionsas to otherwise requires

interpretation

of Part I. “ the Board ” means the Commissioners of Inland Revenue ;

chargeable period ” means an accounting period of a com

pany or a year of assessment ; and

(a) a reference to a “ chargeable period or its
a

basis period ” is a reference to the chargeable period

if it is an accounting period and to the basis period

for it if it is a year of assessment,

( b ) a reference to a “ chargeable period related

to ” the incurring of expenditure, or a sale or other

event, is a reference to the chargeable period in

which , or to that in the basis period for which, the

expenditure is incurred or the sale or other event

takes place, and means the latter if, but only if,

the chargeable period is a year of assessment ;

company " has the same meaning as in Part IV of the

1965 c. 25 . Finance Act 1965 ;

“ control ” , in relation to a body corporate, means the

power of a person to secure , by means of the holding of

shares or the possession of voting power in or in

relation to that or any other body corporate, or by

virtue of any powers conferred by the articles of

association or other document regulating that or any

other body corporate, that the affairs of the first

mentionedbody corporate are conducted in accordance

with the wishes of that person, and, in relation to a

partnership, means the right to a share of more than

one-half of the assets, or of more than one -half of the

income, of the partnership ;

foreign concession ” means a right or privilege grantedby

the government of, or any municipality or other

authority in , any territory outside the United King
dom ;

“ income " includes any amount on which a charge to tax

is authorised to be made under any of the provisions

of this part of this Act ;

“ lease ” includes an agreement for a lease where the term

to be covered by the lease has begun, and any tenancy,

but does not include a mortgage, and “ lessee ” ,

“ lessor ” and “leasehold interest ” shall be construed"

accordingly ;
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“ mineral deposits ” includes any natural deposits capable Part 1

of being lifted or extracted from the earth ; CHAPTER VI

" scientific research allowance ” means an allowance made

under Part II of this Act, other than an allowance

under section 90 ;

tax ” , where neither corporation tax nor income tax is

specified , means eitherof those taxes ;

writing-down allowance ", where the reference is partly

to years of assessment before the year 1966-67, includes

an annual allowance in the sense which in the context

that phrase had immediately before the commencement

of the Finance Act 1965, 1965 c. 25

and for the purposes of this part of this Act a source of income

is “ within the charge to ” corporation tax or income tax if that

tax is chargeable on the income arising from it, or would be so

chargeableif there were any such income, and references to a

person, or to income, being within the charge to tax shall be

similarly construed .

(2) In this part of this Act a reference to allowances or

charges being made in taxing a trade is a reference to their

being made in computing the trading income for corporation tax

or in charging the profits or gains of the trade to income tax.

(3 ) Any reference in this part of this Act to an allowance

made or deduction allowed includes a reference to an allowance

or deduction which would be made or allowed but for an

insufficiency of profits or gains, or other income, against which

to make it :

Provided that this subsection shall not apply to the references

in section 40 ( 2 ) of this Act to writing down allowances, excep

tional depreciation allowances and scientific research allowances.

( 4 ) Any reference in this part of this Act to any building,

structure, machinery, plant, works, asset, farmhouse, farm or

forestry building, cottage or fence shall be construed as includ

ing a reference to a part of any building, structure, machinery ,

plant, works, asset, farmhouse, farm or forestry building, cottage

or fence :

Provided that where the reference is expressed to be to the

whole of a building or structure , this subsection shall not

apply .

(5 ) The provisions of Chapter II of this part of this Act,

and the provisions of this Chapter so far as it applies for

the purposes of the said Chapter II, shall apply in relation to a

share in machinery or plant as they apply in relation to a

part of machinery or plant, and for the purposes of the said

provisions a share in machinery or plant shall be deemed to

be used for the purposes of a trade, profession or vocation so
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PART I long as, and only so long as, the machinery or plant is used

CHAPTER VI for the purposes thereof.

This subsection shall, with any necessary adaptations, apply

in relation to the occupation of woodlands where the profits or

gains thereof are assessable under Schedule D as they apply in

relation to trades.

1965 c. 25.

1957 c. 49.

(6) Any reference in this part of this Act to the time of any

sale shall be construed as a reference to the time of completion

or the time when possession is given, whichever is the earlier.

(7) Any reference in this part of this Act to the setting up

or permanent discontinuance of a trade includes, except where

the contrary is expressly provided , a reference to the occurring

of any event which, under any of the provisions of the Income

Tax Acts or the Corporation Tax Acts, is to be treated as

equivalent to the setting up or permanent discontinuance of a

trade :

Provided that the reference above to the Corporation Tax

Acts shall not include a reference to paragraph 7 of Schedule

16 to the Finance Act 1965 (overseas trade corporations).

(8 ) In the application of this part of this Act in relation to

assets which have been used for the purposes of a trade carried

on by a company which, at any time when the assets were so

used , was for the purposes of Part IV of the Finance Act 1957 an

Overseas Trade Corporation, there shall be deducted from

expenditure to which this Part of this Act applies all such amounts

aswould have been deducted if, throughout the period when the

company was an Overseas Trade Corporation , the said Part IV

had not had effect and allowances and balancing charges had

been made accordingly :

Provided that, where there was an interval between the end of

the last basis period related to a year of assessment falling before

the date when the company ceased to be an Overseas Trade Cor

poration and that date, the interval shall be deemed for the

purposes of this subsection to have been part of that basis

period.

(9) In connection with the transition for companies from

income tax to corporation tax effected by the Finance Act 1965

the provisions of this Act and any other provision of the

Income Tax Acts relevant thereto shall have effect with such

modifications as are necessary to preserve the continuity of

the system of allowances and charges under this Part of this

Act, and so that in particular references to a previous charge

able period or to a subsequent chargeable period, or to a time

before, or a time after, a chargeable period, shall have effect

in relation to a company as if the year 1965-66 or any earlier
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PART I

CHAPTER VI

year of assessment preceded that company's first accounting

period for corporation tax.

This subsection shall not be taken to require any time to be

counted twice in reckoning duration .

88. In the application of this part of this Act to Scotland, Application

“ leasehold interest means the interest of a tenant in property of Part I to

subject to a lease ; and any reference to an interest which is Scotland .

reversionary on a leasehold interest or on a lease shall be

construed as a reference to the interest of the landlord in the

property subject to the leasehold interest or lease .

89 .— ( 1 ) In this part of this Act, “exceptional depreciation Transitory

allowance ” means an allowance made under section 19 of the provisions:

Finance Act 1941 and “mills, factories or exceptional deprecia- mills, factories
and

tion allowances means any allowance made under section 15
exceptional

of the Finance Act 1937 or any exceptional depreciation depreciation

allowances. allowances.

1941 c. 30.

(2) Any reference in this part of this Act to the relevant 1937 c. 54.

exceptional depreciation allowances shall be construed, in rela

tion to any building, machinery or plant, as a reference to an

exceptional depreciation allowance in respect of that building,

machinery or plant, or to so much of any exceptional deprecia

tion allowance granted in respect of any building, machinery or

plant of which it forms part as is properly attributable to it.

(3 ) Any reference in this part of this Act to the relevant

mills, factories or exceptional depreciation allowances shall be

construed , in relation to any building or structure , as a reference

to any allowances granted under section 15 of the Finance Act

1937 in respect of it or premises of which it forms part, and

any relevant exceptional depreciation allowances :

Provided that where an allowance under the said section 15

was in respect of premises which include several buildings or

structures, the whole amount of the allowance under the said

section 15 shall be apportioned between all the buildings or

structures, and only that part of the allowance which is appor

tioned to the building or structure in question shall be taken

into account.

( 4 ) Any reference in this part of this Act to the allowance

made under the said section 15 for any year of assessment shall

be construed as a reference to an amount which, under the said

section 15, was to be allowed as a deduction in computing profits

or gains for that year of assessment.
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PART II

SCIENTIFIC RESEARCH

Allowances

for expendi

ture on

scientific

research not

of a capital

nature, and on

payments to

research

associations,

universities,

etc.

1952 c. 10.

90. Notwithstanding anything in section 137 of the Income

Tax Act 1952 (general rules as to deductions not allowable in

computing the profits or gains of a trade ), where a person

carrying on a trade

( a) incurs expenditure not of a capital nature on scientific

research related to that trade and directly undertaken

by him or on his behalf, or

(b) pays any sum to any scientific research association for

the time being approved for the purposes of this

section by the Secretary of State or the Minister of

Technology, being an association which has as its

object the undertaking of scientific research related to

the class of trade to which the trade he is carrying

on belongs, or

( c) pays any sum to be used for such scientific research as

is mentioned in paragraph (b) above to any such

university , college research institute or other similar

institution as is for the time being approved for the

purposes of this section by the Secretary of State or

theMinister of Technology ,

the expenditure incurred or sum paid, as the case may be, may

be deducted as an expense in computing the profits or gains

of the trade for the purposes of tax.

Allowances

for capital

expenditure

on scientific

research .

91.- (1) Subject to the provisions of this and the next follow

ing section, where a person

(a) while carrying on a trade, incurs expenditure of a

capital nature on scientific research related to that

trade and directly undertaken by him or on his behalf,

Or

(b) incurs expenditure of a capital nature on scientific

research directly undertaken by him or on his behalf,

and thereafter sets up and commences a trade con

nected with that research,

a deduction equal to the whole of the expenditure shall be

allowed in taxing the trade for the relevant chargeable period

as defined in the following provisions of this section .

(2 ) For corporation tax purposes the relevant chargeable

period shall be the accounting period in which the expendi

ture was incurred or, if it was incurred before the setting up

and commencement of the trade, the accounting period begin

ning with that setting up and commencement.
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(3) For income tax purposes the relevant chargeable period Part II

shall be

( a ) in the case of expenditure incurred before the end of

the year of assessment in which the trade was set up

and commenced, that year of assessment,

(b) in the case of expenditure incurred after the end of

that year of assessment but not later than twelve

months from the setting up and commencement of the

trade, the year of assessment next following that in

which the trade was set up and commenced ,

( c ) in the case of expenditure incurred after twelve months

from the setting up and commencement of the trade

and during the basis year for any year of assess

ment, but subject to subsection (4) below , that year of

assessment,

( d ) in the case of expenditure incurred during the year of

assessment in which the trade is permanently dis

continued , that year of assessment.

In paragraph ( c) above “ basis year ” means, in relation to)

a year of assessment, the period the profits or gains of which

are , under section 127 of the Income Tax Act 1952, to be taken 1952 c. 10 .

to be the profits or gains of the year preceding that year of

assessment.

(4) For the purposes of the said paragraph ( c ) —

(a) where two basis years overlap, any expenditureincurred

in the period common to both shall be deemed to have

been incurred in the first basis year only ,

(b) where there is an interval between the end of the basis

year for one year of assessment and the beginning

of the basis year for the next year of assessment, any

expenditure incurred during the interval shall be

deemed to have been incurred in the second basis

year, and

( c) any expenditure which is incurred before the end of,

but after the end of the basis year for , the last com

plete year of assessment before the permanent dis

continuance of the trade shall be deemed to have been

incurred in that basis year,

and, in paragraph (a) of this subsection, the reference to the

overlapping of two basis years includes a reference to the

coincidence of two basis years, or to the inclusion of one

basis year in another, and the reference to the period common

to both of two basis years shall be construed accordingly.
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PART II (5) This section shall not apply to expenditure incurred before

6th November 1962, but deductions in respect of such expendi

ture shall be allowed instead in accordance with the transitory

provisions contained in Schedule 10 to this Act.

Termination 92.-( 1 ) Subject to subsection (6) below, the two next follow

of user of

ing subsections shall have effect where an asset representing
assets provided

for scientific scientific research expenditure of a capital nature incurred by

research. the person carrying on a trade ceases to be used by that person

for scientific research related to that trade and is then orthere

after sold by him .

(2) If the sale occurs in or after the chargeable period for

which an allowance in respect of the expenditure is made under

the last preceding section , then , subject to subsection (5)

below

( a ) the sum by which the aggregate of the proceeds of sale

and the amount of the allowance exceeds the amount

of the expenditure, or

(b) the amount of the allowance if it is less than that sum ,

shall be treated as a trading receipt of the trade accruing at the

time of the sale or, if the sale occurs on or after the date on

which the trade is permanently discontinued , accruing im

mediately before the discontinuance.

(3) If the sale occurs before the chargeable period for which

an allowance in respect of the expenditure would fall to be so

made, that allowance shall not be made, but, subject to sub

section (5 ) below , if the proceeds of sale are less than the ex

penditure a deduction equal to the difference shall be allowed

in taxing the trade for the chargeable period in which the sale

occurs.

( 4 ) Where an asset is destroyed, it shall for the purposes of

this section be treated as if it had been sold immediately before

its destruction , and any insurance moneys or other compensation

of any description received by the person carrying on the trade

in respect of the destruction, and any moneys received by him

for the remains of the asset, shall be treated as if they were

proceeds of that sale ; and , where this subsection has effect

on the demolition of an asset

(a) the cost of the demolition to the person carrying on the

trade shall , for the purposes of subsections (2 ) and (3)

above, be added to the expenditure represented by the

asset, and

(b) if the case falls within the first of those subsections but,

by reason of that addition , the aggregate there referred
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Part IIto is less than the amount of the expenditure repre

sented by the asset, then, unless the asset was used for

other purposes after it ceased to be used for scientific

research related to the trade, and subject to subsection

( 5 ) below , a deduction equal to the difference shall be

allowed in taxing the trade for the chargeable period

in which the asset is treated as having been sold or,

if it is treated as having been sold on or after the date

on which the trade is permanently discontinued, for

the last chargeable period in which the trade was

carried on before the discontinuance.

(5) No amount shall be allowed or charged by virtue of

this section in respect of any sale if the sale gives rise to

a balancing allowance or balancing charge under Chapter I or

Chapter II of Part I of this Act.

(6) This section shall not apply as respects assets represent

ing expenditure incurred before 6th November 1962, but the

transitory provisions contained in Schedule 10 to this Act shall

have effect instead.

93.— (1) No initial allowances under Chapter I or Chapter II Prevention of

of Part I of this Act shall be made in respect of expenditure double

on the provision of an asset if that expenditure is expenditure allowances.

in respect of which a deduction may be allowed under section 91

above or the corresponding provisions of Schedule 10 to this

Act.

( 2) Where a deduction is allowed for any chargeable period

under section 91 or 92 above, or the corresponding provisions of

Schedule 10 to this Act, in respect of expenditure represented

wholly or partly by any assets, there shall not be made or
allowed

a( a ) any writing-down allowance under Chapter I of Part I
of this Act, or

(b) except under this part of this Act, any allowance or

deduction in respect of wear and tear, obsolescence

or depreciation of those assets ,

for any chargeable period during any part of which they are

used by the person carrying on a trade for scientific research
related to that trade.

(3) The cost to a person of the demolition of any property

shall not, if section 92 (4) (a) above or paragraph 2 (4) of Schedule

10 to this Act applies to it , be treated for the purposes of this

Act as expenditure incurred in respect of any other property

by which that property is replaced .
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PART II

Interpretation

of Part II.

94.- (1 ) In this part of this Act

“ scientific research ” means any activities in the fields of

natural or applied science for the extension of know

ledge ;

scientific research expenditure means expenditure in

curred on scientific research ;

references to expenditure incurred on scientific research do

not include any expenditure incurred in the acquisition

of rights in , or arising out of, scientific research, but,

subject to that, include all expenditure incurred for the

prosecution of, or the provision of facilities for the

prosecution of , scientific research ;

references to scientific research related to a trade or a class

of trades include

( a) any scientific research which may lead to or

facilitate an extension of that trade or, as the case

may be, of trades of that class ;

(b) any scientific research of a medical nature

which has a special relation to the welfare of workers

employed in that trade or, as the case may be, trades

of that class ;

"asset " includes part of an asset.

(2) In this part of this Act, unless the context otherwise

requires

“ the Board ” means the Commissioners of Inland Revenue ;

chargeable period ” means an accounting period of a

company or a year of assessment ;

company ” has the same meaning as in Part IV of the

Finance Act 1965 ;

" tax " , where neither corporation tax nor income tax

is specified, means either of those taxes ;

writing -down allowance” , where the reference is partly

to years of assessment before the year 1966-67 , in

cludes an annual allowance in the sense which in

the context that phrase had immediately before the

commencement of the Finance Act 1965 .

( 3 ) In this part of this Act a reference to allowances being

made in taxing a trade is a reference to their being made in

computing the trading income for corporation tax or in charging

the profits or gains of the trade to income tax .

(4) References in this part of this Act to the setting up and

commencement of a trade and to the permanent discontinuance

of a trade include references to the occurring of any event which ,

under any of the provisions of the Income Tax Acts or the

Corporation Tax Acts, is to be treated as equivalent to the

1965 c. 25.
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setting up and commencement of a trade or, as the case may be, Part I

to the permanent discontinuance thereof:

Provided that the reference above to the Corporation Tax

Acts shall not include a reference to paragraph 7 of Schedule

16 to the Finance Act 1965 (overseas trade corporations). 1965 c. 25.

(5 ) Any reference in this part of this Act to the time of any

sale shall be construed as a reference to the time of completion

or the time when possession is given , whichever is the earlier.

95.- ( 1) Deductions allowable in taxing a trade under the Supplemental.

provisions of this partof this Actas they apply for the purposes

of income tax shall be given effect in accordance with sub

sections (2) and ( 4 ) of section 70 of this Act, and deductions so

allowable under those provisions as they apply for the purposes

of corporation tax shall be given effect in accordance with

section 73 of this Act.

(2) Section 77 of this Act shall have effect in relation to

section 92 above and the corresponding provisions of Schedule 10

to this Act as if that section and those provisions were contained

in Part I of this Act.

(3 ) Sections 91 and 92 above , and the corresponding pro

vision of Schedule 10 to this Act, shall have effect subject to

the provisions of section 78 of, and Schedule 7 to , this Act.

( 4 ) In section 80 of this Act references to sections 70,

73 and 78 of this Act, and to Schedule 7 to this Act, are

references to those provisions as extended by this section,

and this Part of this Act has effect subject to Schedule 8 to this

Act.

(5) Subsections (8) and (9) of section 87 of this Act shall

apply for the purposes of this part of this Act as they apply for

the purposes of Part I of this Act, but as if, in the proviso to the

said subsection (8) , references to a basis period were references

to a basis year.

(6) For the purposes of this part of this Act, expenditure

shall not be regarded as incurred by a person in so far as it is,

or is to be, met directly or indirectly by the Crown or by any

government or public or local authority, whether in the United

Kingdom or elsewhere, or by any person other than the first

mentioned person .

(7) The same expenditure shall not be taken into account for

any of the purposes of this part of this Act in relation to more

than one trade.

(8) If any question arises under this part of this Act as to

whether, and if so to what extent, any activities constitute or

constituted , or any asset is or was being used for, scientific

D
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PART II research , the Board shall refer the question for decision to the

Secretary of State or the Minister of Technology, as may be

appropriate in relation to the activities in question, and bis

decision shall be final.

PART III

GENERAL

Commence

ment and

repeals.

96 .— (1) Except as otherwise provided by Part I of this Act,

Parts I and II of this Act shall come into force and have

effect as respects allowances and charges falling to be made for

chargeable periods ending after 5th April 1968.

( 2) The provisions of this Act applied by subsection ( 1 ) above

include those under which effect may be given to allowances

falling to be made for a chargeable period by setting any part

of them against the profits or gains of some other chargeable

period, and subsection ( 1) above shall apply to allowances

falling to be made for the chargeable periods there mentioned

notwithstanding that, under any such provision of this Act,

or under anyother provision of the Income Tax Acts or the

Corporation Tax Acts, effect is to be given to those allowances

by setting any part of them off against the profits or gains of a

chargeable period ending before 6th April 1968.

(3) The enactments mentioned in Schedule 11 to this Act

shall be repealed to the extent specified in the third column of

that Schedule, and the provisions of this Act brought into force

by subsection ( 1 ) above shall have effect to the exclusion of the

corresponding provisions so repealed, and those repeals shall

take effect accordingly.

( 4 ) The said repeals shall not affect any enactment so far as

it authorises effect to be given to an allowance falling to be

made for a chargeable period ending before 6th April 1968

by setting any part of it against profits or gains of a chargeable

period ending after 5th April 1968, and subsection ( 1 ) above

shall not be read as referring to any such allowance.

Continuity . 97.- ( 1) The continuity of the operation of the Income Tax

Acts and the Corporation Tax Acts shall not be affected by the

substitution of this Act for the repealed enactments.

(2) Any reference, whether express or implied, in this Act

to, or to things done or falling to be done under or for the

purposes of, any provision of this Act shall , if and so far as

the nature of the reference permits, be construed as including,

in relation to the times, years or periods, circumstances or

purposes in relation to which the corresponding provision in
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the repealed enactments has or had effect, a reference to , or as PART III

the case may be to things done or falling to be done under or

for the purposes of, that corresponding provision.

(3) The repeals made by this part of this Act shall not affect

any instrument made or other thing done under the repealed

enactments and, so far as any such instrument or other thing

could have affected the allowances, deductions and charges as

respects which this Act has effect if this Act had not passed,

this Act shall have effect as if the instrument or other thing had

been made or done under the corresponding provisions of this

Act.

( 4 ) Subsection (3) above applies in particular to any election,

to any appointment, to anyclaim for an allowance, and to any

proceedings on any such claim .

(5) Without prejudice to the said subsection (3), the repeals

made by this part of this Act in Schedule 2 to the Science

and Technology Act 1965 shall not affect that Schedule so far 1965 c . 4 .

as it provides for approvals given under section 335 (b) or ( c )

of the Income Tax Act 1952 before its coming into force as 1952 c. 10 .

respects that section to be treated as given by the Secretary

of State or the Minister of Technology.

(6) In this and the next following section “the repealed enact

ments” means the enactments repealed by Schedule 11 to this

Act, and such of the enactments repealed by the Income Tax

Act 1952 as correspond to the provisions of that Act so repealed.

98 .— ( 1) Any reference , whether express or implied , in any Construction

enactment, instrument or document passed or made before or of existing

in the same Session as this Act to , or to things done or falling Acts and
documents.

to be done under or for the purposes of, any of the repealed

enactments shall, if and so far as the nature of the reference

permits, be construed as including, in relation to the times, years

or periods, circumstances or purposes in relation to which the

corresponding provision of this Act has effect, a reference to,

or as the case may be to things done or deemed to be done

or falling to be done under or for the purposes of, that

corresponding provision .

( 2 ) For the avoidance of doubt it is hereby declared that Parts

I and II of this Act have effect subject to those provisions of

the Income Tax Acts and the Corporation Tax Acts which are

not repealed by this Act, and, with a view to preserving the

existing effect of such of those enactments as are mentioned in

Schedule 12 to this Act, they shall be amended in accordance

with that Schedule.

(3) The provisions of this part of this Act are without

prejudice to the provisions of the Interpretation Act 1889 as 1889 c. 63 .

respects the effect of repeals.

D 2
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PART III

Construction

of future

enactments .

99.—( 1 ) Except as otherwise expressly provided or where the

context otherwise requires, section 97 of this Act shall apply

for the purpose of construing any provision contained in an

Act passed after this Act, or in an instrument made after the

passing of this Act under any Act, past or future, which refers

to a provision of this Act, as it applies for the purposes of

construing this Act.

(2) This subsection has effect in applying for corporation tax

any Act passed after this Act.

For the purposes of corporation tax, the right to an allowance

or liability to a charge under this Act for an accounting period ,

and the rate or amount of any such allowance or charge, shall

be determined by applying the law in force for the year of

assessment in which the accounting period ends.

Short title

and

construction ,

1965 c, 25.

100.- ( 1 ) This Act may be cited as the Capital Allowances

Act 1968.

(2) Except in so far as this Act otherwise provides, its pro

visions shall apply equally for purposes of income tax and for

purposes of corporation tax ; and section 63 (5 ) of the Finance

Act 1965 (which relates to the construction of income tax provi

sions applying both to income tax and corporation tax) shall apply

to this Act asit applies to any such provisions of the Income Tax

Acts.

(3 ) This Act, so far as it relates to income tax , shall be

construed as one with the Income Tax Acts and , so far as it

relates to corporation tax , shall be construed as one with the

Corporation Tax Acts.

(4) Any reference in this Act to any other enactment shall,

except so far as the context otherwise requires, be construed as

a reference to that enactment as amended or applied by or

under any other enactment including this Act.
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SCHEDULES

9

9

66

SCHEDULE 1 Sections 1 ( 2 ),

18 (2 ), 56 ( 2) and

INITIAL ALLOWANCES : TRANSITORY 67 (1 ).

1.-(1) This paragraph has effect as regards the relationship
between initial allowances and investment allowances ( that is the

investment allowances under the provisions repealed by section 35 of

the Finance Act 1966 except as regards expenditure incurred before 1966 c. 18 .
17th January 1966 and certain expenditure under contracts before

that date ).

(2) If any such investment allowance falls to be made in respect

of any expenditure, this Act shall apply to that expenditure with

the following modifications ,

( a ) in section 1 (2), for the words " three- twentieths " there shall“

be substituted the words one - twentieth " ,

(6) in section 18 (2 ), for the words " three-tenths ” there shallb

be substituted the words “ one-tenth”,

(c ) in section 56(2), for the words " two - fifths ” there shall be

substituted the words one- fifth ” ,

( d ) in section 67 ( 1 )( a ), for the words “ three - twentieths ” there

shall be substituted the words one -twentieth ” .

(3) Where an investment allowance in respect of any expenditure

is withheld or withdrawn under paragraph 1 of Schedule 2 to the

Finance Act 1954 then 1954 c. 44 ,

( a) if it is withheld or withdrawn by reason of a sale or transfer

such initial allowance ( if any ) as might have been made in

addition to the investment allowance if it had not been

withheld or withdrawn shall be made, or

( b ) if it is withheld or withdrawnotherwise than by reason of a

sale or transfer such initial allowance (if any) as might have

been made in respect of the said expenditure but for sub

paragraph ( 2 ) above shall be made.

( 4 ) In the case of an initial allowance under section 67 (1) ( a ) of

this Act, sub -paragraph (3) above shall not apply, but if an invest

ment allowance in respect of any expenditure is withheld or with

drawn otherwise than by reason of a sale of the trade deemed

for the purposes of the said section 67 to constitute the permanent

discontinuance thereof such initial allowance as might have been

made in respect of the said expenditure but for sub -paragraph (2)

above shall be made.

(5) Subject to sub -paragraphs (3) and ( 4) above, where an invest

ment allowance falls to be made in addition to an initial allowance,

no greater initial allowance shall be made by reason that the invest

ment allowance is for any reason not made.

Machinery and plant

2 .- ( 1) Where an investment allowance is made or falls to be made

in respect of expenditure on machinery or plant , and the machinery

D 3
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SCH . 1

1954 c . 44 .

or plant is sold by the person incurring the expenditure or an

associate of his, then if either

( a ) the buyer is an associate of the person incurring the expendi

ture , or

(b) it appears with respect to the sale either

( i) that it is one in contemplation of which the expendi

ture was incurred , or

( ii) that the sole or main benefit which , apart from

this paragraph , might have been expected to accrue to

the parties or any of them would have been or have

derived from thethe allowances (whether investment

allowances or initial allowances) obtained or to be

obtained in respect of the machinery or plant sold or any

machinery or plant by which it is or is to be replaced;

the amount of the initial allowance (if any) to which the buyer is

entitled shall be reduced by two-thirds, unless the investment

allowance is withheld or withdrawn under paragraph 1 of Schedule

2 to the Finance Act 1954 or the initial allowance is reduced in

accordance with the provisions of Schedule 7 to this Act.

( 2 ) For the purposes of this paragraph machinery or plant shall

be deemed to be sold, or as the case may be bought, by an associate

of the person incurring the expenditure

( a ) if it is sold , or as the case may be bought, by a body of

persons which is at the time of the saleunder the control

of the person incurring the expenditure, or

(6) if the expenditure was incurred by a body of persons which

either isat the time of the sale or was when the expenditure

was incurred under the control of the seller, or as the case

may be the buyer, or

(c ) if the expenditure was incurred by one body of persons and

the machinery or plant is sold, or as the case may be

bought, by another, and the seller, or as the case may be

the buyer, is at the time of the sale under the control of

the same person as the body incurring the expenditure
either is at that time or was when the expenditure was
incurred ,

or if it is sold by a person to whom the machinery or plant was

transferred by the person incurring the expenditure or an associate

of his and it appears that the transfer was made in contemplation

of the sale.

In this sub -paragraph “ body of persons ” includes a partnership.

Ships

3 .— (1 ) Where an investment allowance falls to be made in respect

of any expenditure incurred on the provision of a ship , no initial

allowance shall be made in respect of that expenditure, and para

graph 1 above shall not apply .

(2) Where an investment allowance in respect of any expenditure

incurred on the provision of a ship is withheld or withdrawn under

paragraph 1 of Schedule 2 to the Finance Act 1954 otherwise than
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SCH . 1by reason of a sale or transfer, such initial allowance (if any) as

might have been made in respect of that expenditure but for sub

paragraph (1) above shall be made.

(3) In the case of expenditure incurred on the provision of a ship

paragraph 2 ( 1) above shall apply as if for the words following sub

paragraphs (a) and ( b ) in the said paragraph 2( 1 ) there were

substituted the words

“ the buyer shall not be entitled to an initial allowance , unless the

investment allowance is withheld or withdrawn under para

graph 1 of Schedule 2 to the Finance Act 1954 " .

( 4 ) Subject to sub -paragraph (2) above, where an investment

allowance falls to be made in respect of expenditure incurred on the

provision of a ship, no initial allowance shall be made in respect

of that expenditure notwithstanding that the investment allowance

is for any reason not made.

Supplemental

4 .- (1) All such assessments and adjustments of assessments shall

be made as may be necessary for or in consequence of the substitution

foran investment allowance of an initial allowance under the pre

ceding provisions of this Schedule , and may be so made at any

time.

(2) In the case of the death of a person who, if he had not died,

would, under the preceding provisions of this Schedule, have become

chargeable to income tax for any year, the tax which would have

beenso chargeable shall be assessed and charged upon his executors

or administrators and shall be a debt due from and payable out

of his estate .

Expenditure incurred before 8th April 1959

5 .- (1 ) This paragraph has effect as respects expenditure incurred

before 8th April 1959 ( that is to say expenditure incurred before

the coming into force of the rates of allowance prescribed by section

21 of the Finance Act 1959 and in respect of which an initial 1959 c. 58.

allowance would only fall to be made under this Act where section

1 ( 4) proviso applies or where, under section 1 (6), section 18(4) or

section 64, expenditure incurred before 8th April 1959 is to be

treated as having been incurred at a later time).

(2 ) In the case of such expenditure the rate of any initial allow

ance under this Act shall be such as would have applied if this Act

had not passed, and neither the rates substituted by paragraph 1 (2 )

above nor the rates for which they are substituted shall apply.

SCHEDULE 2
Sections 18(3),

MOTOR CARS 19(3 ) and 32(3 ) .

Preliminary

1.- ( 1) Except as otherwise provided in paragraphs 9 and 10

below , the descriptions of vehicles to which this Schedule applies

are those to which section 32 of this Act applies .

( 2 ) Paragraphs 2 to 7 of this Schedule have effect as respects initial

allowances, writing-down allowances and balancing allowances in

D 4
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SCH . 2 respect of expenditure incurred on the provision of a vehicle to

which this Schedule applies, not being

( a ) expenditure incurred before 17th April 1961, nor

(b) expenditure incurred under a contract entered into before

that day where either the expenditure was incurred within

twelve months after that day or the contract was one of hire

purchase or for purchase by instalments,

and referencesin paragraphs 8 and 9 of this Schedule to expenditure

incurred on the provision or hiring of a vehicle do not include

references to expenditure within paragraph (a ) or paragraph (6)

above .

Initial allowances : transitory provisions

2. Where an initial allowance is not precluded by section 18(3) of

this Act, the amount to be allowed by way of initial allowance for any

one vehicle shall not exceed £600 (whether the allowance falls to be

made by reference to lump sum expenditure or by reference to the

amounts of instalments ), and the references in paragraph 3(2) of

Schedule 7 to this Act to the appropriate fraction of the limit of

recharge on the seller shall have effect accordingly as references

to thelimit of recharge reduced by £ 600 .

Writing -down allowances : previous user which has not

attracted allowances

3 .- ( 1 ) Section 30 of this Act shall have effect as if at the end

of subsection ( 1 ) thereof there were added “ and in any case where

the machinery or plant was not in fact used for the purposes of the

trade in the first of those previous chargeable periods (whether or

not the trade was then being carried on ) there shall be deemed to

have been made to him for that chargeable period the maximum

allowances permitted by subsections (1) and (2) of section 32 of

this Act”.

(2) The reference in sub -paragraph (1) above to the maximum

allowances permitted by subsections ( 1) and (2) of section 32 of

this Act includes (where the initial allowance would not have been

precluded by section 18(3) of this Act) a reference to the maximum

allowances permitted by paragraph 2 above.

Restriction of balancing allowances

4. Where apart from this paragraph a balancing allowance would

fall to be made in respect of any vehicle, and the event giving rise

to the allowance takes place within a chargeable period or its

basis period, being a chargeable period as respects which subsections

( 1 ) and (2) of section 32 of this Act, or paragraph 3 above, would

operate to reduce the amount of any writing -down allowance falling

to be made in respect of the vehicle, or would so operate but for

any provision of the Income Tax Acts or the Corporation Tax Acts

( other than this paragraph) reducing writing-down allowances

( a ) if the person to whom the balancing allowance would fall

to be made proves that as respects the period during which

the vehicle has been used for the purposes of his trade the

amount ( if any) falling to be made to him by way of

writing down allowances in respect of the vehicle is less
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SCH. 2than an amount at a rate of £ 500 a year, the amount of

the balancing allowance shall not exceed the amount of the

difference, increased, if any amount which could have been

allowed by way of initial allowance was not claimed , by
that amount ;

(b) in any other case no balancing allowance shall be made

unless any amount which could have been allowed by way

of initial allowance was not claimed , and if so the balancing

allowance shall not exceed that amount.

Reduction of allowances for part-time use, etc.

5. It is hereby declared that the provisions of the Income Tax Acts

and the Corporation Tax Acts (other than this paragraph ) which in

special circumstances reduce initial or writing-down allowances, and

balancing allowances, apply to allowances after modification by

subsections ( 1) and (2 ) of section 32 of this Act and
the preceding provisions of this Schedule ; and, in

particular, where, in a case falling within section 37 or the

proviso to section 38 of this Act, it isjust and reasonable that para

graph 4 above should apply with the substitution for the reference

to £ 500 of a reference to a smaller amount, that paragraph shall so

apply, withoutprejudice to the determination in accordance with the

said section 37orthe said proviso whether any balancing allowance
falls to be made, or wouldfall to be made apart from paragraph 4

above.

Subsidies and contributions to expenditure

6. Where under section 84 of this Act any part of the expenditure

incurred on the provision of a vehicle is to be treated as not having

been incurred by a person, or under section 85 of this Act a person's

contribution to such expenditure is to be treated as expenditure on

the provision of a similar vehicle, subsections ( 1) and (2 ) of section

32 of this Act and the preceding provisions of this Schedule shall

have the like effect as if for the references to £ 500 (read with section

19(3) of this Act) and to £ 600 there were substituted references to

sums which bear the same proportion thereto as the amount of

expenditure which is to be treated as having been incurred by the

person providing the vehicle, or as the case may be the amount

of the contribution, bears to the whole expenditure incurred on the

provision of the vehicle.

Option in case of replacement of machinery or plant

7. Section 40 ( 1) of this Act shall not have effect where the vehicle

is the new plant referred to in that subsection , and this provision

shall apply in relation to balancing charges as well as in relation to

initial and writing -down allowances.

Limit on renewals allowances

8 .- ( 1) In determining what amount ( if any ) is allowable

( a ) to be deducted in computing profits or gains chargeable

to tax under Schedule D, or

(b) to be deducted from emoluments chargeable to tax under

Schedule E , or

D*
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SCH. 2

1960 с. 44.

(c ) to be taken into account for the purposes of any allowances

falling to be made by virtue of section 72(2) of the Finance

Act 1960,

in respect of capital expenditure, being expenditure exceeding £ 2,000

incurred on the provision of a vehicle, the excess over £ 2,000 shall

be disregarded for all purposes ; but if on the replacement of the

vehicle any amount becomes allowable as aforesaid in respect of

capital expenditure on any other vehicle , any deduction falling to

be made, in determining the last-mentioned amount, for the value or

proceeds of sale of the replaced vehicle or otherwise in respect

thereof shall be reduced in the proportion which £ 2,000 bears to

the cost of the replaced vehicle.

(2) Where a vehicle to which this Schedule applies is replaced

by another such vehicle , and sub -paragraph ( 1 ) above has effect,

the capital expenditure on the provision of the replacement vehicle

shall be taken for the purposes of Chapter II of Part I of this Act

( including this Schedule) to be the amount of the deduction (if any)

falling to be made, in determining what amount is allowable as

mentioned in sub -paragraph (1 ) above, by reason of the cost of the

replacement vehicle exceeding the cost of the replaced vehicle.

(3) In sub -paragraph (1 ) above “ capital expenditure ” shall be

construed without regard to section 82 ( 1) ofthis Act.

Limit on deductions, etc. for hiring cars

9 .— (1) Where apart from this paragraph the amount of any

expenditure on the hiring (otherwise than by way of hire-purchase)

of a vehicle to which this paragraph applies would be allowed to

be deducted or taken into account as mentioned in paragraph 8(1 )

above, and the retail price of the vehicle at the time when it was

made exceeded £2,000, the said amount shall be reduced in the

proportion which £ 2,000, together with one half of the excess, bears
to the said price.

(2) Where a person , having on or after 4th April 1963 hired

(otherwise than by way of hire -purchase) a vehicle to which this

paragraph applies, subsequently becomes the owner thereof, and the

retail price of the vehicle at the time it was made exceeded £ 2,000 ,

then for the purposes of the Income Tax Acts and the Corporation

Tax Acts (and in particular section 32 of this Act and this

Schedule )

(a) so much of the aggregate of the payments for the hire of

the vehicle and of any payment for the acquisition thereof

as does not exceed the retail price of the vehicle at the

time it was made shall be treated as capital expenditure

incurred on the provision of the vehicle, and as having

been incurred when the hiring began, and

(b) the payments to be treated as expenditure on the hiring of

the vehicle shall be rateably reduced so as to amount in the

aggregate to the balance.

(3) The descriptions of vehicles to which this paragraph applies

are those to which section 32 of this Act applies, and those to which

it would apply but for subsection (6) of that section.
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SCH . 2Apportionment of hire -purchase payments

10.41) Where the person providing a vehicle takes it under a hire

purchase contract, and the retail price at the time of the contract

exceeds £ 2,000, then in apportioning the payments underthe contract

between capital expenditure incurred on the provision of the vehicle

and other expenditure so much of those payments shall be treated

as such capital expenditure as is equal to the price which would be

chargeable , at the time the contract is entered into , to the person

providing the vehicle if he were acquiring it on a sale outright.

(2) This paragraph applies to all mechanically propelled road

vehicles constructed or adapted for the carriage of passengers, other

than vehicles of a type not commonly used as a private vehicle

and unsuitable to be so used .

Supplemental

11.41) There shall be made all such assessments and adjust

ments of assessments as maybe necessary for the purposeof giving

effect to section 32(6) of this Act, and to paragraph 9(2) above,

and any such assessments or adjustments of assessments may be made

at any time.

(2) In the case of the death of a person who, if he had not died ,

would, under the said provisions, have become chargeable to tax

for any year, the tax which would have been so chargeable shall

be assessed and charged upon his executors or administrators and

shall be a debt due from andpayable out of his estate.

( 3 ) Any claim for an allowance by virtue of paragraph 9 ( 2 ) above

may be made in connection with the making or adjusting of assess

ments under this paragraph , and whether so made or not may

notwithstanding anything in section 70 of this Act be made at any

time not later than two years after the claimant became the owner

of the vehicle .

SCHEDULE 3 Sections 1807

and 85 ( 2).

MACHINERY AND PLANT : HIRE- PURCHASE, ETC.

1.1) Where a person , having incurred capital expenditure on the

provision of machinery or plant under a contract providing that he

shall or may become the owner of the machinery or plant on the

performance of the contract

( a ) without becoming the owner of it ceases to be entitled to

the benefit of the contract, so far as it relates to the

machinery or plant, and

( b ) receives or is entitled to any capital sum by way of considera

tion , compensation, damages or insurance moneys in respect

of his rights under the contract or of the machinery or plant,

then (subject to paragraph 2 of this Schedule) that expenditure shall

be left out of account for the purposes of Chapter II of Part I

of this Act.

(2) Where

( a ) a person who has incurred capital expenditure as aforesaid

dies or otherwise ceases to be entitled to the benefit of the
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SCH . 3 contract, so far as it relates to the machinery or plant,

without either becoming the owner of the machinery orplant

or receiving or being entitled to any such capital sum as

aforesaid , and

(b) another person , having become entitled to the benefit of

that expenditure

(i) ceases to be entitled to it without becoming the

owner of the machinery or plant, and

( ii) receives or is entitled to any capital sum by way of

consideration, compensation, damages or insurance

moneys in respect of that benefit or of the machinery or

plant,

the preceding sub -paragraph shall apply as if the person incurring

the expenditure had received such acapital sum as is mentioned in

paragraph (b) of that sub - paragraph .

2. Paragraph 1 above shall not affect any allowance given by virtue

of section 85 of this Act in respect of a person's contribution to

another person's expenditure ; but an initial allowance shall not be

given by virtue of that section in respect of a person's contribution

or, if previously given , shall be withdrawn where, without the

machinery or plant belonging to the person making the contribu

tion or to the person for the time being carrying on the trade for the

purposes of which it is provided, the relevant asset ceases to be

treated under section 85(2) of this Act as belonging to the person

making the contribution, and he receives any capital sum by way of

consideration, compensation, damages or insurance moneys in

respect of his contribution or of the machinery or plant.

3.1) Where a person has incurred capital expenditure on the

provision of machinery or plant for the purposes of his trade (without

the machinery or plant belonging to him ), and he or the person for

the time being entitled to the benefit of that expenditure enters into

any arrangement which, with or without any associated transactions,

has the effect (or would if tax were chargeable in respect of any

profits or gains of the trade have the effect) both

( a ) that, under paragraph 1 of this Schedule, that expenditure

falls to be left out of account for the purposes of the said

Chapter II , and

( b ) that another person (“the successor " ) incurs capital expendi

ture on the provision of machinery or plant for the purposes

of his trade in securing for himself the benefit of that

expenditure incurred by the first-mentioned person,

then that expenditure incurred by the successor, in so far as it

exceeds that expenditure incurred by the first-mentioned person, shall

also be left out of account for the purposes of the said Chapter II,

if in addition,

( i ) of the successor and the person last previously entitled to

the benefit aforesaid, either is a body of persons over whom

the other has control or both are bodies of persons and

some other person has control over both , or
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SCH . 3( ii ) it appears with respect to the arrangement, or with respect

to transactions of which the arrangement is one , that the sole

or main benefit which , apart from the provisions of this

paragraph, might have been expected to accrue to the parties

or any of them was the obtaining of an allowance under the

said Chapter II.

(2) In this paragraph " body of persons " includes a partnership.

4 .- ( 1 ) There shall be made all such assessments and adjustments

of assessments as may be necessary for or in consequence of the

withdrawal of any allowance given in respect of expenditure falling

to be left out of account under this Schedule, or as may otherwise

be necessary for the purpose of giving effect to this Schedule, and

any such assessments or adjustments of assessments may be made at
any time.

(2) In the case of the death of a person who, if he had not died ,

would, under the provisions of this Schedule, have become chargeable

to tax for any year, the tax which would have been so chargeable

shall be assessed and charged upon his executors or administrators

and shall be a debt due from and payable out of his estate.

SCHEDULE 4 Section 2016 ).

MACHINERY AND PLANT: EXISTING WRITING - Down PERCENTAGES

Application of existing determinations to 1968-69 and later years

1. - 1 ) The provisions of this paragraph are without prejudice

to section 20(6) of this Act as read with Part III of this Act, and

shall have effect, as respects machinery or plant to which para

graphs 2 and 3 below apply, subject to the provisions of those

paragraphs.

( 2 ) Except so far as it is superseded by any subsequent determina

tion under section 20 ( 3) or section 21(3) of this Act, any determina

tion under section 35 (3) of the Finance Act 1963 (or under that 1963 c. 25.

subsection as applied by subsection (6) of the same section ) made

for or applied to the year 1967-68 shall apply also to subsequent

years as if made under section 20(3) or section 21 (3) of this Act

as the case may be.

(3) Except so far asit is superseded by any subsequent determina

tion under section 20 ( 4) or section 21 (4) of this Act, any determination

made or deemed to be made under section 281 or section 282 of the

Income Tax Act 1952 , being a determination made for or applied 1952 c. 10.

to the year 1967-68 , shall apply also to subsequent years as if it

were the determination of a basic percentage under the said section

20(4) or the said section 21 (4) as the case may be .

(4) References in section 20 of this Act to a class of machinery

or plant include references to any machinery or plantwhich was the

subject of a determination applied for the year 1967-68 by virtue
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1952 c. 10 .

of section 281 (5) of the Income Tax Act 1952 ( percentages in use

in 1948-49 for machinery or plant not within a class for which a

determination was made).

New machinery and plant provided after 5th November 1962

2.—1 ) This and the next following paragraph apply to new

machinery or plant capital expenditure on the provision of which

was incurred after 5th November 1962 (within the meaning of that

expression as defined in section 19 (4) of this Act).

(2) Where a writing -down allowance under section 20 of this

Act in respect of machinery or plant to which this paragraph applies

falls to be computed by reference to a percentage established

before the year 1963-64, the amount of the allowance resulting

under sub- paragraph ( 4 ) below from the application of that

percentage

( a ) where it is less than 15 per cent. of the relevant capital

amount, shall be increased so as to equal 15 per cent.
of that amount,

( b ) where it is between 15 and 20 per cent. of the relevant

capital amount, shall be increasedso as to equal 20 per cent.

of that amount,

( c) where it is less than 25 but not less than 20 per cent. of the

relevant capital amount, shall be increased so as to equal

25 per cent. of that amount.

(3) Where a writing-down allowance under section 21 of this

Act in respect of machinery or plant to which this paragraph applies

falls to be computed by reference to a percentage established before

the year 1963-64, the amount of the allowance resulting under sub

paragraph ( 4 ) below from the application of that percentage

( a ) where it is less than 64 per cent. of the relevant capital

amount, shall be increased so as to equal 64 per cent. of

that amount,

(b) where it is between 64 and 81 per cent. of the relevant

capital amount, shall be increased so as to equal 84 per

cent. of that amount,

(c ) where it is less than 114 but not less than 81 per cent. of

the relevant capital amount, shall be increased so as to

equal 114 per cent . of that amount.

(4) Paragraph 1 (3) above shall apply to a determination carried

forward from a year before 1963-64 in respect of a class of

machinery or plant notwithstanding that it includes machinery or

plant to which this paragraph applies, and in that case the basic

percentage established by the determination and the provisions of

section 20(4) or, as the case may be, section 21( 4 ) of this Act
increasing it by one -quarter shall have effect as respects the said

machinery or plant for the purposes of-

( a ) deciding whether or not a writing-down allowance falls to

be increased under sub-paragraph (2) or (3) above,
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does not fall to be so increased , and

( c ) the calculation referred to in sub -paragraph (5) below .

(5) Where paragraph 1 (3) above applies in accordance with sub

paragraph ( 4 ) of this paragraph to a determination carried forward

from a year before 1963-64

( a ) the said paragraph 1 (3) shall have effect, as respects

machinery or plant to which this paragraph applies, as if

for the reference to any subsequent determination under

section 20 ( 4 ) or section 21 (4) of this Act there were sub

stituted a reference to any subsequent determination under

section 20(3) or section 21 (3) of this Act, and

(b) in deciding whether or not, as respects such machinery or

plant as aforesaid , a redetermination of the percentage

established by the first-mentioned determination is neces

sary , the amount of the basic percentage as falling to be

adjusted, that is to say, as increased by one -quarter under

the last preceding sub-paragraph and further increased ,

where so required, under sub-paragraph (2) or ( 3) above,

shall be treated as if it were a percentage determined in

accordance with the said section 20(3) or section 21 (3), as

the case may be,

so , however, that where the basic percentage, as increased by one

quarter, is greater than the percentage mentioned in sub -paragraph

(2)c) or, as the case may be, sub -paragraph ( 3)(c) above, paragraph
( b ) of this sub-paragraph shall apply as if that greater percentage

were instead so mentioned.

3 .- ( 1 ) References in paragraph 2 above to a percentage estab

lished before the year 1963-64 shall be construed as references to

a percentage established by a determination which before the com
mencement of this Act was made or deemed to be made under

section 281(2), or, as the case may be, section 282(2), of the Income 1952 c. 10.

Tax Act 1952 for a year before the year 1963-64.

(2) Where, in the case of machinery or plant of any class, annual

allowances for the year 1962-63 or any earlier year of assessment

falling to be computed in accordance with the said section 281 of

282 were computed by reference to a percentage which, though

not determined or deemed to have been determined by the Board

under that section, was commonly treated as if it had been so

determined , that percentage shall, notwithstanding thata percentage

has, after the commencement of the Finance Act 1963, been so 1963 c. 25 .

determined for the year, be regarded for the purposes of this

Schedule as the percentage so determined in respect of machinery or

plant of that class for the year 1962-63 or that earlier year, as the

case may be.

(3) In paragraph 2 of this Schedule " relevant capital amount "

means the amount specified in section 20( 1) or, as the case may be,

section 21 ( 1 ) of this Act as the amount by reference to which a

writing-down allowance to be computed.
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Sections 52, 53

and 54 .

SCHEDULE 5

MINERALS : SPECIAL PROVISIONS FOR CERTAIN EXPENDITURB

Exploration machinery and plant

1.- ( 1) Where machinery or plant used by any person in search

ing for, or discovering and testing, the mineral deposits of any

source , or winning access thereto, either

( a) is not sold , demolished or destroyed before the source is

worked in the course of a trade, or

( b ) before being sold , demolished or destroyed as aforesaid , or

before being used as aforesaid , is used by him for some

other purpose,

then of the capital expenditure incurred by him on the machineryor

plant so much only shall be treated for the purposes of Chapter III

of Part I of this Act as incurred in connection with that source as

in the opinion of the inspector (or, on appeal, of the Commissioners

having jurisdiction in the matter) does not exceed the amount of the

diminution in the value of the machinery or plant attributable to

its use in searching for, discovering and testing and winning access

to the deposits of that source , and the remainder shall not be treated

as qualifying expenditure by reason of the use of the machinery or

plant in connection with that source.

(2) In the case of machinery or plant used in searching for, or

discovering and testing, or winning access to , the depositsof more

than one source the aggregate amount of the expenditure treated

under this paragraph as incurred by any person in connection with

those sources shall not exceed the total amount of the expenditure

incurred by him on the machinery or plant.

2:-(1) Where a person carrying on a trade which consists of or
includes the working of any mine, oil well or other source of

mineral deposits of a wasting nature has incurred qualifying expendi

ture on machinery or plant for the purposes of that trade, then for

the purposes of Chapter III of Part I of this Act any sale, insurance,
salvageor compensation moneys in respect of the machinery or plant
shall

( a ) if by virtue of the preceding paragraph the qualifying expen

diture is not the whole of the capital expenditure incurred

by him on the machinery or plant, be disregarded except

in so far as they exceed the difference between the said

capital expenditure and the qualifying expenditure on the

machinery or plant,

(b) subject to paragraph ( a ) of this sub -paragraph , if the

qualifying expenditure on the machinery or plant was in

curred inconnection with more than one source, be appor

tioned between the sources in such manner as appears to the

inspector ( or, on appeal , to the Commissioners having

jurisdiction in the matter) to be appropriate.

(2) The deductions to be made under section 57(6) of this Act in

respect of any machinery or plant shall not , in the case of any

source, exceed the amount of the qualifying expenditure on the

machinery or plant incurred in connection with that so e .
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SCH . 5(3) In Schedule 7 to this Act references to machinery or plant

shall not apply in the case of machinery or plant which for the

seller of the machinery or plant is an asset representing qualifying

expenditure.

Overseas mineral rights and land

3.- ( 1) Where

( a) a person incurs expenditure to which section 53(1) of this

Act applies on acquiring any deposits or rights, and

( b ) those deposits or rights had previously been acquired by

some other person ,being, or being a body corporate or

partnership under the control of, a person resident in the

United Kingdom , and

( c) the case is not one to which section 58 (7 ) of this Act

applies,

then subject to paragraph 5 below , the said expenditure of the

first-mentioned person shall be left out of account for the purposes

of Chapter III of Part I of this Act so far as it exceeds the capital

expenditure incurred by the said other person in acquiring the

deposits or rights.

(2) In the cases specified in this sub -paragraph, sub -paragraph

(1) above and paragraph 5 below shall have effect subject to tho

following provisions

( a ) if there has been more than one acquisition to which sub

paragraph ( 1)(b ) above applies, regard shall be had only to

that one ofthe other persons mentioned in the said sub

paragraph (1 )(6) who first acquired the deposits or rights,

( b ) where any such other person as is mentioned in the said

sub -paragraph ( 1 )(b) carried on a trade which consisted of

or includedthe buying or selling of, or of rights in or over,

mineral deposits, references to capital expenditure shall,

in relation to him , be deemed to include expenditure which

would have been capital expenditure if his trade had been

the working of the deposits or rights in question and had

not included such buying and selling as aforesaid,

( c) in computing the expenditure of any such other person ,

liabilities undertaken by him which, in connection with the

disposal by him of the deposits or rights in question, have

been taken over by some other person may, notwithstanding

anything in section 82(3) of this Act, be taken into account.

4 .- ( 1 ) Where

( a ) a person incurs or has incurred in connection with any

source of mineral deposits any such expenditure as is

mentioned in section 54( 1) of this Act, and

( b ) the land acquired by him had previously been acquired by

some other person , being, or being a body corporate or

partnership under the control of, a person resident in the

United Kingdom , and had been so acquired either for use

in connection with the working of that source or for the
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SCH . 5 purpose of a trade consisting of or including the buying

andselling of land containing mineral deposits, and

( c) the case is not one to which section 58(7) of this Act applies,

then subject to paragraph 5 below , that expenditure shall not be

treated by virtueof the said section 54 as qualifying expenditure so

far as it exceeds the capital expenditure incurred by the said other

person in acquiring the land.

9

(2) In the cases specified in this sub -paragraph , sub - paragraph

( 1) above and paragraph 5 below shall have effect subject to the
following provisions

( a ) if there has been more than one acquisition to which sub

paragraph ( 1 )(b) above applies, regard shall be had only to

the first of those acquisitions,

(b) where the person making the acquisition to which the said

sub -paragraph (1)(6 ) applies (or, if there has been more than

one suchacquisition, the one to which regard is to be had )

carried on a trade consisting of or including the buying and

selling of land containing mineral deposits, references to

capital expenditure shall, in relation to him, be taken

to include expenditure which would have been capital expen

diture if his trade had been the working of the source in

question and had not included such buying and selling as

aforesaid,

( c ) in computing the expenditure of the person making the said

acquisition , liabilities undertaken by him which , in con

nection with the disposal by him of the land in question ,

have been taken over by some other person may, not

withstanding anything in section 82(3) of this Act, be
taken into account.

5.- (1) Where the source or part of the source in question in

paragraph 3 or the source in question in paragraph 4 above has been

worked between the dates of the two acquisitions , the capital expen

diture of the other person mentioned in paragraph 3 ( 1 ) ( b ) or

paragraph 4( 1 )(b), as the case may be, incurred in acquiring the

deposits or rights, or, as the case may be, the land, shall be treated

for the purposes of paragraphs 3( 1 ) and 4( 1 ) above as reduced as

follows.

( 2 ) In a case where the expenditure is incurred on or after the

A

appointed day it shall be reduced by applying the fraction

A + B

where

“ A ” is the total potential future output from the source or

part, estimated as at the later of those dates , and

“ B ” is the actual output from the source or part between

those dates .
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A+C

appointed day it shall be reduced by applying the fraction

B+C

where

“ A ” is the actual total output from the source or part from

the later of those dates tu the appointed day,

“ B ” is the actual total output from the source or part from

the earlier of those dates up to the appointed day, and

“ C ” is the total potential future output from the source or

part, estimated as at the appointed day.

66

SCHEDULE 6 Section 57 ( 5).

MINERALS : EXPENDITURE INCURRED BEFORE APPOINTED DAY

PART I

PRELIMINARY

1. The amount of expenditure which a person who, on the

appointed day, was carrying on a trade which consisted of or

included the working of a mine, oil well or other source of mineral

deposits of a wasting nature is to be treated for certain purposes of

Chapter III of Part I of this Act as having incurred on that day

shalſ, except in the cases dealt with in Part III of this Schedule,

be the amount specified in Part II thereof.

2. In the following provisions of this Schedule, the said expendi

ture is referred to as the appointed day expenditure " and the said

person is referred to as “ the trader ” .

PART II

PROVISIONS APPLICABLE WHERB PART III OF THIS SCHEDULB

DOES NOT APPLY

3. Except in cases to which Part III of this Schedule applies, the

amount of the appointed day expenditure shall be ascertained by ~

( a ) ascertaining the total qualifying expenditure which was

incurred by the trader before the appointed day for

the purposes of the trade and in connection with the

source , and

(6) subtracting therefrom the amounts specified in paragraph

4 of this Schedule, and

( c ) applying the fraction specified in paragraph 5 of this

Schedule to the result.

4. The said amounts are—

( a) where any asset representing any part of the expenditure

incurred by the trader as aforesaid before the appointed

day has, before the appointed day, been sold by him , the
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SCH . 6 amount of the expenditure so incurred which is attributable

to that asset, and

(b) where the assets representing the expenditure so incurred,

not being assets sold by the trader before the appointed day,

consist of or include buildings or structures, any relevant

mills , factories or exceptional depreciation allowances made

in respect of the buildings or structures for any year of

assessment before that in which the appointed day fell .

A

5. The said fraction is where

A+ B

“ A ” is the total potential future output from the source ,

estimated as at the appointed day, and

" B " is the total output from the source before the appointed

day.

6 .- ( 1) In relation to expenditure which is qualifying expenditure

by virtue of section 52 or section 54 of this Act,

( a ) references in this part of this Schedule to qualifying expendi

ture shall be taken as referring only to expenditure which

is qualifying expenditure by virtue of those sections , and

(b) in applying paragraph 5 above, there shall be left out of

account under head B, in the case of expenditure on

machinery or plant, any output from the source before

the machinery or plant was used in connection with the

source and, in the case of expenditure on land , any output

from the source before the trader acquired the land.

(2) In relation to expenditure to which section 53( 1) of this Act

applies—

( a ) references in this part of this Schedule to qualifying expendi

ture shall be taken as referring only to expenditure which

is qualifying expenditure by virtue of the said section 53,

and

(b) in applying paragraph 5 above, there shall be left out of

account under head B any output before the trader acquired
the source .

PART III

ASSETS PURCHASED FROM A PREDECESSOR

7 .- ( 1) Where, at or about the time when the trader began to work

the source, he acquired from a predecessor in the working of the

source assets representing qualifying expenditure, incurred by that or

any other predecessor in the working of the source, the amount of

the appointed day expenditure shall be whichever of the amounts

respectively specified in the two next following paragraphs is the
smaller.

(2) In this paragraph and the following provisions of this part of

this Schedule, “ predecessor in the working of the source ” means a

person who has, before the appointed day, carried on a trade which
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that day, ceased to work it.

( 3 ) In the following provisions of this part of this Schedule, the

assets mentioned in sub -paragraph ( 1 ) of this paragraph are referred

to as “ the acquired assets " .

8 .- ( 1) The first of the amounts mentioned in the last preceding

paragraph is the amount which results from

(a) ascertaining the total qualifying expenditure which was

incurred either on the acquired assets by any predecessor

in the working of the source for the purposes of his trade

and in connection with that source orbythe trader for the

purposes of his trade and in connection with the source ,

and

(b) subtracting therefrom the sums specified in sub -paragraph (2)

of this paragraph, and

(c ) applying to the result the fraction specified in sub -paragraph

( 3) of this paragraph .

(2) The said sums are

( a ) where any of the acquired assets has, before the appointed

day, been sold by the trader, so much of the said expenditure

incurred by any predecessor in the working of the source

as is attributable to that asset,

(b) where any asset representing any part of the expenditure

incurred by the trader as aforesaid before the appointed day

has , before the appointed day, been sold by him , the amount

of that expenditure which is attributable to that asset, and

( c ) where any of the acquired assets or any asset representing any

such expenditure as aforesaid of the trader consists of

buildings or structures (not being buildings or structures

sold by the trader before the appointed day) any relevant

mills, factories or exceptional depreciation allowances made

in respect of the buildings or structures for any year of

assessment before that in which the appointed day fell.

A

(3) The said fraction is where

A+B

" A " is the total potential future output from the source , esti

mated as at the appointed day, and

“ B ” is the total output from the source before the appointed

day.

9.-1) The second of the said amounts is the amount which

results from

( a ) adding the price paid by the trader for the acquired assets

to all the qualifying expenditure which he incurred for

the purposes of the trade and in connection with the source

between the time when he acquired those assets and the

appointed day, and
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( 2 ) of this paragraph, and

( c ) applying to the result the fraction specified in sub - paragraph

( 3) of this paragraph.

(2) The said sums are

( a ) where any asset representing the expenditure mentioned in

sub-paragraph (1 / a) abovehas, before the appointed day,

been sold by the trader, the amount of that expenditure

which is attributable to that asset, and

(6) where any of the acquired assets has, before the appointed

day, been sold by the trader, the price paid by the trader

for the asset, and

(c) where the assets representing that expenditure, not being

assets sold by the trader before the appointed day, consist

of or include buildings or structures, any relevant mills,

factories or exceptional depreciation allowances made to

him in respect of the buildings or structures for any year

ofassessment before the year in which the appointed day
fell.

A

(3) The said fraction is where

A+B

" A " is the total potential future output from the source , esti

mated as at the appointed day, and

“ B ” is the total output from the source between the date of the

acquisition of the acquired assets and the appointed day.

10. This part of this Schedule shall not apply in relation to

( a) expenditure which is qualifying expenditure by virtue of

section 52 or section 54 of this Act, or

(b) expenditure to which section 53( 1 ) of this Act applies.

SCHEDULE 7Sections 78,

81 (2) , 95(3) and

Schedules 1 , 2,

5 and 12.

OPERATION OF Parts I AND II IN RELATION TO CERTAIN SALES

General

1. ( 1) This Schedule has effect in relation to the sales specified

in section 78 of this Act, that is to say, sales of any property where

either

( a ) the buyer is a body of persons over whom the seller

has control, or the seller is a body of persons over whom

the buyer has control, or both the seller and the buyer

are bodies of persons and some other person has control

over both of them , or

(b) it appears with respect to the sale , or with respect to

transactions of which the sale is one, that the sole or main

benefit which , apart from the provisions of this Schedule,
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of them was the obtaining of an allowance or deduction

under Part I or Part II of this Act.

References in this sub-paragraph to a body of persons include

references to a partnership.

(2) Subject to paragraph 4(3) below , this Schedule shall have

effect in relation to a sale notwithstanding that it is not fully

applicable by reason of the non -residence of a party to the sale or

otherwise :

Provided that this sub - paragraph and the said paragraph 4 ( 3)

shall not apply in the case of a salemade before 6th April 1954 where

the property was sold at a price other than that which it would

have fetched if sold in the open market.

2. Where the property is sold at a price other than that which

it would have fetched if sold in the open market, then , subject

to the following provisions of this Schedule, the like consequences

shall ensue for the purposes of the said Parts I and II, in their

application to the tax of all persons concerned , as would have

ensued if the property had been sold for the price which it would

have fetched if sold in the open market.

Machinery or plant

3.1) Subject to the provisions of this paragraph , where the sale

is a sale of machinery or plant

( a ) no initial allowance shall be made to the buyer, and

(b) subject to the provisions of paragraph 4 of this Schedule,

if the price which the property would have fetched if sold

in the open market is greater than the limit of recharge

on the seller, paragraph 2 of this Schedule shall have effect

as if for each of the references to the price which the

property would have fetched if sold in the open market

there were substituted a reference to the said limit of

recharge:

Provided that this sub -paragraph shall not apply in relation to

a sale of machinery or plant which has never been used if the

business or part of the business of the seller was the manufacture

or supply of machinery or plant of that class and the sale was

effected in the ordinary course of the seller's business .

(2) Where, in the case of any sale of machinery or plant

( a) the sale is one to which sub-paragraph ( 1)( a) of paragraph

1 of this Schedule applies and sub-paragraph ( 1)(b ) of the

said paragraph 1 does not apply, and

( b ) an initial allowance fell to be made to the seller of the

machinery or plant in respect of the capital expenditure

which he incurred on the provision thereof, and

( c ) a balancing charge is made on the seller by reason of the

sale , and
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1958 c. 56 .

1959 c. 58.

( d ) the price which the machinery or plant would have fetched

if sold in the open market at the time of the sale exceeds

the appropriate fraction of the limit of recharge on the
seller,

sub -paragraph ( 1)(a) of this paragraph shall not apply, but the initial

allowance to the buyer shall not exceed whichever of the three

following amounts is the least, that is to say

(i) the excess of the said price over the appropriate fraction of

the said limit of recharge,

( ii) the initial allowance which fell to be made to the seller

as aforesaid , and

( iii) the amount on which a balancing charge is made on the

seller as aforesaid .

(3) In sub -paragraph ( 2 ) above the appropriate fraction is

( a ) seven -tenths where the rate of the seller's initial allowance

was three -tenths by virtue of section 18 of this Act or

section 15 of the Finance Act 1958 (expenditure incurred

on or after 15th April 1958),

( b ) subject to the provisions of paragraph 1 of Schedule 1 to

this Act, nine- tenths where the rate of the seller's initial

allowance was one-tenth by virtue of paragraph1 or para

graph 2 of the said Schedule 1 or section 21 of the Finance

Act 1959 (expenditure incurred after 7th April 1959 on

assets qualifying for investment allowance ),

( c) four -fifths where the rate of the seller's initial allowance was

one-fifth by virtue of section 16 of the Finance Act 1953

(expenditure incurred on or after 15th April 1953),

( d ) three- fifths where the rate of the seller's initial allowance was

two-fifths by virtue of the proviso to section 279 (5) of the

Income Tax Act 1952 or the proviso to section 20 ( 1) of the

Finance Act 1951 (expenditure on ship under contract

entered into at 10th April 1951 ) or section 20 of the

Finance Act 1949 (expenditure incurred on or after 6th

April 1949 and before 6th April 1952) ,

(e) four- fifths where the expenditure referred to in sub -paragraph

( 2 )(b ) above was incurred before 6th April 1949 .

(4 ) In this paragraph, “ the limit of recharge ” means, in relation

to a person who sells machinery or plant

( a ) if he provided that machinery or plant for himself before the

appointed day, the actual cost to him of the machinery or

plant , including in that actual cost any expenditure in the

nature of capital expenditure on machinery or plant by way

of renewal, improvement or reinstatement,

(b) if he provided the machinery or plant for himself on or after

the appointed day, the expenditure incurred by him on the

provision thereof.

In this sub-paragraph “ the appointed day ” means 6th April

1946 .

1953 c. 34.

1952 c. 10.

1951 c. 43.

1949 c. 47 .
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4 .- ( 1) Subject to sub -paragraph (3) below , where the sale is one

to which sub - paragraph (1)(a) of paragraph 1 of this Schedule applies

and sub -paragraph ( 1)(b) of that paragraph does not apply, and the

parties to the sale by notice in writing to the inspector so elect, the

following provisions shall have effect

( a ) paragraph 2 of this Schedule shall have effect as if for each

of the references to the price which the property would

have fetched if sold in the open market there were sub

stituted a reference to that price or to the sum hereinafter

mentioned , whichever is the lower, and

(b) paragraph 3 (1 )(6) above shall not apply, and

(c) notwithstanding anything in the preceding provisions of this

Schedule, such balancing charge, if any, shall be made on

the buyer on any event occurring after the date of the sale

as would have fallen to be made on the seller if the seller

had continued to own the propertyand had done all such

things and been allowed all such allowances or deductions

in connection therewith as were done by or allowed to the

buyer.

(2 ) The sum referred to in sub -paragraph ( 1 ) (a ) of this paragraph
is

( a) in the case of an industrial building or structure the residue

of the expenditure on the construction of that building or

structure immediately before the sale, computed in

accordance with the provisions of section 4 of this Act,

( b ) in the case of machinery or plant, the amount of the expendi

ture on the provision thereof still unallowed immediately

before the sale, computed in accordance with the provisions

of section 41 of this Act,

(c ) in the case of assets representing qualifying expenditure as

defined in section 51(1) of this Act, the residue of the

expenditure attributable to those assets immediately before

the sale, computed in accordance with the provisions of

Chapter III ofPart I of this Act.

(3) An election may not be made under this paragraph if

( a ) any of the parties to the sale is not resident in the United

Kingdom at the time of sale , and

(b) the circumstances are not at that time such that an allowance

or charge under Part I or Part II of this Act falls or might

fall to be made to or on that party in consequence of the

sale.

SCHEDULE 8 Section 80.

ASSETS TRANSFERRED UNDER NATIONALISATION SCHEMES :

TRANSITORY PROVISIONS

PART I

ASSETS TRANSFERRED UNDER THE

COAL INDUSTRY NATIONALISATION ACT 1946

General

1. In this part of this Schedule

“colliery concern " has the meaning assigned to it by section 63

of the Coal Industry Nationalisation Act 1946 ; 1946 c. 59.
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1946 c. 59.

1930 c. 34.

“ relevant property ” means property which, or an interest in

which, vested in the National Coal Board by virtue of

section 5 or section 6 of the Coal Industry Nationalisation

Act 1946, or by virtue of section 44 of, and Schedule 3 to ,

that Act, being property which, or, as the case may be , an

interest in which , was, immediately before the vesting, an

asset of a colliery concern , a subsidiary of a colliery

concern, a body administering a scheme under Part I of

the Coal Mines Act 1930 or the South Yorkshire Mines

Drainage Committee : and “ relevant building or structure "

and "relevant machinery or plant ” shall be construed

accordingly ;

subsidiary ” has the meaning assigned to it by paragraph 25

of Schedule 1 to the Coal Industry Nationalisation Act

1946 ;

the transferor means, in relation to any relevant property,

the person who immediately before the vesting date owned

the property or, as the case may be, the interest in the

property which vested ;

vest ” means vest in the National Coal Board under the said

section 5 , the said section 6, or the said section 44 and the

said Schedule 3 ;

" the vesting date ” means, in relation to any relevant property,

the date of the vesting of that property or of any interest

therein , as the case may be.

2. Where any relevant property has vested in the National Coal

Board , this part of this Schedule shall have effect in computing the

liability to tax of the said Board .

3. In relation to any relevant property, the vesting date or the

date on which the property_was first used for the purposes of the

trade of the National Coal Board , whichever is the earlier, shall be

treated as substituted for 6th April 1946 in the definitions of

“ appointed day ” in Part I of this Act, and references in this part

of this Schedule to the appointed day shall be construed accordingly.

4. The vesting of, or of an interest in , any relevant property

shall not be treated as a sale, or as a purchase, for any of the

purposes of Chapters I, II and III of Part I of this Act, or for any

of the purposes of Part II of this Act.

Industrial buildings and structures, etc.

5. For the purposes of section 3(6) of this Act, any relevant mills ,

factories or exceptional depreciation allowances made to the trans

feror in respect of any relevant building or structure shall be treated
as having been made to the NationalCoal Board .

6. Any relevant mills , factories and exceptional depreciation

allowances made in respect of any relevant building or structure to

the transferor for the year of assessment in which the appointed day

fell shall be treated for the purposes of section 4 ( 7) of this Act as

if they had been made for a year of assessment before that in which

the appointed day fell .
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7.- (1 ) The provisions of this paragraph shall have effect for the

purpose of determining whether any, and if so what, deduction,

allowance or charge is to be allowed or made under Chapter II of

Part I of this Act in respect of any relevant machinery or plant.

( 2) Any expenditure incurred by the transferor on the provision

of the machinery or plant for the purposes of his trade shall be

treated as if it had been incurred by the National Coal Board on the

provision thereof for the purposes of their corresponding trade.

(3) Any allowances or deductions made or allowed in respect of,

or of any expenditure on the machinery or plant to the transferor

shall be treated as if they had been made or allowed to the said

Board, and, for the purposes of section 27 (1) of this Act, any such

allowances or deductions made or allowed for the year of assessment

in which the appointed day fell shall be treated as if they had been

made or allowed for a year of assessment previous to that year.

( 4 ) Nothing in this paragraph shall be construed as allowing any

allowance made to the transferor to which full effect could not be

given owing to an insufficiency of profits or gains of the transferor

to be added to or form part of any allowance made to the said

Board .

(5 ) The references in this paragraph to expenditure incurred by the

transferor on the provision of themachineryor plant for the purposes

of his trade include references to any such expenditure incidental to

the provision thereof as is mentioned in section 45 of this Act.

Allowances and charges under Chapter III of Part 1 of this Act

8. Wherethe appointed day was after the end of the year 1946-47,

section 57 (6 )( c) of this Act shall not apply.

9. In the application of Schedule 6 to this Act to expenditure on or

in connection with any relevant property

( a) references in Parts II and III of that Schedule to the trader

shall be construed as references to the transferor, and

(b) references in Part III of that Schedule to any predecessor

in the working of the source shall be construed as not

including references to the transferor, and

( c) references in Parts II and III of that Schedule to any relevant

mills, factories or exceptional depreciation allowances for

any year of assessment before that in which the appointed

day fell shall be deemed to include references to any

relevant mills, factories or exceptional depreciation

allowances for the year of assessment in which the appointed

day fell.

PART II

ASSETS TRANSFERRED UNDER THE TRANSPORT ACT 1962

10 .- ( 1) The provisions of this Act, other than section 67, shall

apply in relation to the Boards constituted under section 1 of the
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1962 c . 46 .

Transport Act 1962 (hereinafter called “the Transport Boards ”) as
if -

( a ) all the assets which under and in pursuance of Part II of

the said Act of 1962 were transferred to the Transport

Boards had been sold to them by the British Transport

Commission on 1st January 1963 in the open market at

prices equal to the net book values of those assets ( that is

to say, the values after deducting any provision for main

tenance equalisation and for any form of depreciation ) as

shown in the books by reference to which the final accounts

of the said Commission were made up, and

(6 ) on 1st January 1963 the trade carried on by the Commission

had been permanently discontinued and the Transport

Boards had set up new trades.

( 2) If at any time the Minister of Transport directs under section

40 (4) of the said Act of 1962 , and by reference to paragraph (a ) of

that subsection, that a part of the British Railways Board's suspended

debt shall be extinguished , this paragraph shall apply, and shall be

deemed always to have applied , as if the net values of the assets

which under or in pursuance of Part II of that Act were transferred

to the British Railways Board were the amount determined under

sub -paragraph ( 1) above after deducting from that amount a sum

equal to the part of the said Board's suspended debt so extinguished .

There shall be made all such adjustments, whether by way of

assessment or otherwise , as may be necessary to give effect to this

sub -paragraph and, notwithstanding anything in theCorporation Tax

Acts or the Income Tax Acts, any adjustment to give effect to this

sub -paragraph as respects any chargeable period may be made at

any time not more than six years after the end of the chargeable

period in which the Minister gives his direction under the said section

40 (4)

(3) Section 67 of this Act shall apply as if the trade carried on by

the British Transport Commission was not permanently discontinued

at 1st January 1963 and was continued in part by the British

Railways Board, in part by the British Transport Docks Board and

in part by the British Waterways Board .

Section 85( 1 ).
SCHEDULE 9

ALLOWANCES FOR CONTRIBUTIONS TOWARDS EXPENDITURE

1. Subject to the provisions of this Schedule, the amount of the

allowances and the manner in which they are to be made shall be

determined on the following basis

(a) the asset shall be deemed to continue at all material times

to be in use for the purposes of the trade,
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tion was made, the trade was carried on or to be carried on

by a tenant of land in which the contributor has an interest,

the contributor shall be deemed to have let the machinery

or plant to the said tenant on such terms that the burden

of the wear and tear thereof falls directly on the contributor.

2. Where, when the contribution was made, the trade for the

purposes of which it was made was carried on or to be carried on

by the contributor, the following provisions shall have effect on any

transfer of the trade or any part of the trade

(a) where the transfer is of the whole trade, writing -down

allowances for chargeable periods ending after the date of

transfer shall be made to the transferee, and shall not be

made to the transferor,

(b) where the transfer is of part only of the trade, the provisions

of sub -paragraph (a) ofthisparagraph shall have effect with

respectto so much of the allowance as is properly referable

to the part of the trade transferred .

3 .- ( 1) Where, when the contribution was made, the trade was

carried on or to be carried on by a tenant of land in which the

contributor had an interest, a writing-down allowance shall be made

to a person for a chargeable period if at the end of that period

he is entitled to the contributor's interest in the land, and section 11

of this Act shall, with the necessary modifications, apply in rela

tion to a contribution made for the purposes of a trade carried on or

to be carried on by a tenant of land as it applies in relation to

expenditure incurred on the construction of a building or structure.

(2) Section 2(3) of this Act shall not apply in relation to writing

down allowances to be made in respect of contributions.

4. Paragraphs 2 and 3 of this Schedule shall not apply where the

trade is husbandry in the United Kingdom or the occupation of

woodlands in the United Kingdom , and in lieu thereof the provisions

of section 68 (4 )(5 ) of this Act shall apply with any necessary

modifications.

SCHEDULE 10 Sections

91 and 92.

SCIENTIFIC RESEARCH : TRANSITORY PROVISIONS

Income Tax

Deductions allowable in respect of expenditure incurred
before 6th November 1962

1.-1) This and the next following paragraph shall have effect

for the purposes of income tax.

(2) Subject to that paragraph and to paragraph 4 below, where

a person

( a ) before 6th November 1962, has while carrying on a trade

incurred expenditure of a capital nature on scientific

research related to that trade and directly undertaken by

him or on his behalf, or
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nature on scientific research directly undertaken by him

or on his behalf and , after incurring it, sets up and com

mences a trade connected with that research,

deductions in taxing the trade shall be allowed in respect of the

expenditure in accordance with the following sub -paragraphs.

( 3 ) The deductions shall be

( a) in the case of expenditure incurred after 5th April 1949,

a deduction equal to three- fifths thereof for the first of the

five years of assessment specified in sub -paragraph ( 4)
below , and deduction equal to one -tenth thereof for

each of the remaining four of those years,

( b ) in the case of expenditure incurred on or before that date,

a deduction equal to one - fifth thereof for each of the said
five years

( 4 ) The five years of assessment are

(a) in the case of expenditure incurred before the end of the

year of assessment in which the trade was set up and

commenced , that and the next four years of assessment,

(b) in the case of expenditure incurred after the end of the

year of assessment in which the trade was set up and

commenced but not later than twelve months from the

setting up and commencement of the trade, the year of

assessment next following that in which the trade was set

up and commenced and the next four years of assessment,

( c ) in the case of expenditure incurred after twelve months

from the setting up and commencement of the trade and

during the basis year for any year of assessment, but

subject to sub-paragraph (5) below, that and the next four

years of assessment.

( 5) In paragraph (c) of the last preceding sub-paragraph “ basis

year ” means, in relation to a year of assessment, the period the

profits or gains of which are, under section 127 of the Income Tax

Act 1952 , to be taken to be the profits or gains of the year preced

ing that year of assessment ; and section 91(4 ) of this Act shall

apply for the purposes of that paragraph as it applies for the purposes

of subsection (3 )( c) of that section .

1952 c. 10.

Termination of user of assets provided before

6th November 1962

2 .- ( 1) Where an asset representing scientific research expenditure

of a capital nature incurred before 6th November 1962 by the

person carrying on a trade ceases to be used by that person for
scientific research related to that trade

(a) no allowance shall be made under paragraph 1 above for

any year of assessment after that in which the cessation

takes place, and

(b ) if the amounts , if any , allowed under that paragraph in

respect of the expenditure , added to the value of the asset

immediately before the cessation, are less than the said

expenditure, there shall be allowed in taxing the trade for
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an additional deduction equal to the difference.

( 2 ) Where an asset representing scientific research expenditure

of a capital nature in respect of which an allowance or allowances

has or have been made under paragraph 1 above, or sub -paragraph

( 1 ) of this paragraph, in taxing a trade ceases to be used by the

person carrying on the trade for scientific research related to that

trade, and is then or thereafter sold by him without having been

used in the meantime for other purposes, then

( a ) if an additional allowance, or a greater additional allowance,

would have been made under sub -paragraph ( 1) of this

paragraph for the year of assessment in which the cessation

occurred if the proceeds of sale of the asset had been taken

to be the value of the asset, an amount equal to the

additional allowance which would have been made or, as

the case may be, to the difference between the additional

allowance which would have been made and the additional

allowance which was made for that year shall be allowed

in taxing the trade for the year of assessment in which the

sale occurs or , if the sale occurs on or after the date on

which the trade is permanently discontinued, for the last

year of assessment in which the trade is carried on before

the discontinuance ,

(b) in any other case, if the proceeds of sale plus the total

amount of the allowances made under paragraph 1 above

and sub-paragraph ( 1 ) of this paragraph in respect of the

expenditure exceed the amount of the expenditure, the

excess or the amount of the allowances so made, whichever

is the less , shall be treated as a trading receipt of the trade

accruing at the time of the sale, or, if the sale occurs on or

after the date on which the trade is permanently dis

continued , accruing immediately before the discontinuance.

(3) Where an asset is destroyed , it shall for the purposes of sub

paragraph ( 2 ) above be treated as if it had been sold immediately

before its destruction, and any insurance moneys or other compensa

tion of any description received by the person carrying on the trade

in respect of the destruction, and any moneys received by him for

the remains of the asset, shall be treated as if they were proceeds

of that sale .

( 4 ) Where sub -paragraph (3) above has effect on the demolition

of an asset, the cost of the demolition to the person carrying on the

trade shall, for the purposes of sub -paragraph (2) above as applied

by the said sub -paragraph (3), be added to the scientific research

expenditure represented by the asset.

Application of paragraphs 1 and 2 to corporation tar

3.— ( 1) Paragraphs 1 and 2 above shall apply for the purposes of

corporation tax subject to the provisions of this paragraph .

(2) Subject to sub -paragraph (3) below , for any reference in those

paragraphs to the basis year for a year of assessment, or to a year
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period.

(3) If, in the case of expenditure incurred by a company , the five

years of assessment specified in paragraph 1 (4) above have not

expired at or before the end of the year 1965-66 , allowances under

the said paragraph 1 shall be made for successive accounting periods

without restriction of number, but so that

( a ) the allowance for an accounting period of less than a year

shall be proportionately reduced , and

(b) the aggregate of the allowances in respect of any expenditure

(whether for years of assessment or for accounting periods)

shall not exceed the amount of the expenditure.

Limitation of paragraphs 1 and 2 to expenditure, and assets

representing expenditure, incurred , or treated as incurred,

after 6th April 1946

4 .- (1) Subject to the following sub -paragraph, paragraphs 1 and

2 above shall not apply to expenditure, or assets representing expen

diture, incurred on or before 6th April 1946 .

1937 c. 54.

(2) Where, on or after 1st January 1937 and on or before 6th

April 1946, a person has incurred expenditure of a capital nature

on scientific research, he shall, except in the case of expenditure

represented by an asset which ceased, on or before the latter day,

to be used by him for scientific research related to the trade carried

on by him , be treated for the purposes of the said paragraphs 1 and

2 as having incurred that expenditure immediately after that day :

Provided that, where that expenditure is represented by an asset

it shall be treated as reduced by the aggregate amount of all allow

ances or deductions made to him in respect of he asset for any

year of assessment before the year 1946-47, being either

(a) allowances under section 15 of the Finance Act 1937 (mills ,

factories allowance ), or

( b ) allowances under section 19 of the Finance Act 1941

(exceptional depreciation allowance), or

(C) writing -down allowances within the meaning of Chapter II

of Part I of this Act, or

( d ) additional deductions under section 18 of the Finance Act

1932, or under that section as amended by section 22 of

the Finance Act 1938 (additional deductions for wear and

tear).

(3 ) Any reference in this paragraph to an allowance or deduction

made includes a reference to an allowance or deduction which would

have been made but for an insufficiency of profits or gains against

which to make it .

1941 c. 30.

1932 c. 25 .

1938 c. 46.
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SCHEDULE 11 Section 96(3 ) .

REPEALS

Chapter Short title Extent of repeal

c. 10.

15 & 16 Geo . 6 The Income Tax Act In Part X, Chapters I, II and III,

& 1 Eliz. 2. 1952. section 314, the definitions of

forestry land ” and “ forestry

income in section 315 and

Chapter VI.

Part XI.

Section 482.

Section 484(2 ).

Section 527 (4 )(a ).

In section 531(2 ) proviso the

words “ three hundred and

twenty -three , three hundred and

thirty -nine and the words

and under subsection (3) of

section four hundred and eighty

two of this Act " .

Section 531(3) .

Schedules 12, 14 and 15.

In Schedule 22, in Part III, in

paragraph 3 the words “ I, II,

III, and ” and the words

for any of the purposes of

Part XI ofthis Act ” , paragraphs

4 to 10 and paragraphs 14 and

15 .

15 & 16 Geo. 6 | The Finance Act 1952. Sections 19, 20, 21 and 22.

& 1 Eliz. 2 . In section 24 the words from

c. 33. under Chapter II ” to “ plant

and” .

Section 25 .

Schedule 5 .

In Schedule 6, Part I, paragraph

18( 1 ) and paragraph 18(2 ) from

the beginning to “ Part X and ” .

1 & 2 Eliz. 2. The Finance Act 1953. Sections 16, 17 and 18.

9

9

c. 34.

2 & 3 Eliz. 2. The Finance Act 1954. In section 16, subsections (2)(a) ,

c. 44 . (3)(a) , (4)(b), (6 ) (b ), ( 9 ), (9A ),and

in subsection (8) the words from

“ and to amend ” to the end of

the subsection .

Section 20 (8 ).

Sections 21 and 23.

In Schedule 2 paragraphs 1( 4)

and 2, and in paragraph 4 ( 1) the

words the substitution

therefor of an initial allow

and paragraphs 6 and 7 .

4 & 5 Eliz. 2. The Finance Act 1956. Sections 16 and 17.

or

ance

c. 54.

5 & 6 Eliz . 2. | The Finance Act 1957. Sections 16 and 17.

Schedules 3 and 4.c. 49.

E
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Chapter Short title Extent of repeal

c. 56.

66

6 & 7 Eliz. 2. The Finance Act 1958. Section 15.

In Schedule 6, in Table II in Part I

the figures “ 324 ( 1) ” .

7 & 8 Eliz. 2. The Finance Act 1959. In section 21 subsection (2 ) and in

c. 58. subsection ( 4 ), paragraph (b)

and the words from except

that to the end of the sub

section .

In Schedule 4 paragraphs 1 to 4,

5 (d ), 6, 7 and8.

In Schedule 5 paragraph 3(3 ).

8 & 9 Eliz. 2. The Finance Act 1960. Section 30.

c. 44.

9 & 10 Eliz . 2. The Finance Act 1961. Sections 23 to 27.

c . 36.

10 & 11 Eliz . 2. The Transport Act Section 42.

c. 46 . 1962.

1963 c. 25 . The Finance Act 1963. Sections 34 and 35.

Section 36 except for the words

in subsection (1 ) repealed, with

savings, by the FinanceAct 1966 .

Section 37.

Sections 40 and 41 .

Section 42 except for thepurposes

of sections 33, 38 and 39 (so far

as not repealed by the Finance

Act 1966 ).

In Schedule 12 paragraph 10 and

in paragraph 12 the words

“ and forestry income " .

1964 c. 37. The Income Tax Man- In Schedule 2 the entry relating

agement Act 1964. to section 324 of the Income

Tax Act 1952.

In Schedule 4, in Part III of the

Table the entries relating to

sections 299, 307 and 308 of the

Income Tax Act 1952 , and to

Schedule 5 to the Finance Act

1952 ; and the amendment of

section 323( 1 ) of the Income

Tax Act 1952 .

1965 c. 4. The Science and Tech- In Schedule 2 the amendments of

nology Act 1965. sections 335 and 340( 4 ) of the

Income Tax Act 1952 .

1965 c. 25 . The Finance Act 1965. Sections 13 and 14.

Section 45(2) .

Section 56 .

Section 63(2) (3 ) .

In Schedule 14

paragraph 1 ( 5 ) ,

paragraphs 3 and 5 ,

paragraph 6 except for sub

paragraph (6),

paragraphs 7 to 14,

in paragraph 15 (4) the words

from for the words on

to “ 1965 ' and ” ,

9
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Chapter Short title Extent of repeal

paragraphs 16 to 19,

paragraphs 22 to 24,

paragraph 25 (c ) (d ),

in paragraph 26 the words from

“ (and in particular " to the*

end of the paragraph ,

paragraph 27 (2 ),

In Schedule 15, paragraph 6 as

respects section 482 of the

Income Tax Act 1952.

In Schedule 16, paragraph 8.

The Finance Act 1966. In section 35, in subsection ( 1 ) the

words from “ and section 21(2) "

to “ reduced ) ” and subsections

(3), ( 4 ) and (5) except for sub

section (5) as applied by section

36 ( 4 ).

Section 37.

In Schedule 6 paragraph 11(3)

the words “ section 56 (6 ) and ” .

The Finance Act 1967. Section 21.

1966 c. 18 .

1967 c. 54.

SCHEDULE 12 Section 98 (2 ).

CONSEQUENTIAL AMENDMENTS

General

1 .- ( 1) This Schedule is without prejudice to the provisions of

section 98( 1 ) of this Act and the following provisions of this para

graph apply, unless the context otherwise requires, as respects refer

ences in any enactment passed before, or in the same Session as,

this Act.

(2) Any reference to Part X of the Income Tax Act 1952 shall 1952 c . 10 .

include a reference to Part I of this Act, and any reference

to Chapter I, Chapter II or Chapter III of the said Part X shall

includea reference to the whole of Chapter 1, Chapter II or Chapter

III of Part I of this Act as the case may be.

( 3) Any reference to Part XI of the Income Tax Act 1952 shall

include a reference to Part II of this Act.

(4) Any reference to allowances and charges within section 56

of the Finance Act 1965 shall be taken as a reference to allowances 1965 c . 25 .

and charges under this Act ( including the enactments which under

this Schedule are to be treated as if contained in Part I of this Act).

Maintenance relief for agricultural land

2. Sections 71 and 74 of this Act shall apply as if section 313 of

the Income Tax Act 1952 were contained in Part I of this Act.
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SCH . 12 Patents

1952 c. 10.

3

)

3.-( 1 ) The Income Tax Acts and the Corporation Tax Acts

shall have effect as if Chapter V of Part X of the Income TaxAct

1952 and Schedule 13 to that Act were contained in Part I of

this Act.

(2) In Chapter VI of Part I of this Act as applied by sub-para

graph ( 1 ) above

(a) sections 71 ( 1 ) and 74( 1 ) of this Act shall have effect as if

the word primarily ” were omitted , the said section 71

shall have effect as if the proviso to subsection (1 ) and

subsection (2) were omitted and the said section 74 shall

have effect as if subsections (3), (4 ) and (5) were omitted ,

(b) section 75 of this Act shall apply to section 316 of the

Income Tax Act 1952 ( writing-down allowances for

purchase of patent rights) as it applies to sections 61 , 67

and 68 of this Act,

( c) the reference in section 82( 1 ) of this Act to a deduction

which falls or may fall to be made under Chapter I of

Part VII of the Income Tax Act 1952 does not include

a deduction to be so made by virtue of the provisions of

the said Chapter V relating to charges on capital sums

received for patent rights .

( d ) the sum referred to in paragraph 4 ( 1)(a) of Schedule 7 to

this Act is , in the case of patent rights, the amount of any

capital expenditure on the acquisition thereof remaining

unallowed computed in accordance with the provisions of

section 317 of the Income Tax Act 1952 .

(3 ) For the purposes of corporation tax , where a balancing

charge falls to be made on a company under section 317 of the

Income Tax Act 1952 (lapse of patent rights, sales, etc.) section

321 (2) of that Act shall have effect as if it required the amount
on which the charge is to be made to be treated as in me from

patents (instead of being charged under Case VI of Schedule D ).

( 4) In the said Chapter V “the appointed day ” means 6th April
1946 .

1 .

1960 с. 44.

Business or estate management expenditure

4 .- (1) Without prejudice to the provisions of section 98(2) of

this Act, Part I of this Act has effect subject to section 72 of the

Finance Act 1960, and accordingly section 46 of this Act does not

apply to allowances or charges falling to be made by virtue of the

said section 72.

(2) In relation to allowances falling to be made by virtue of section

72 ( 2 )( a) of the Finance Act 1960 (business management expenditure )

section 74( 1 ) of this Act (but not the remainder of that section ) shall

have effect as if any such allowances were to be made by way of dis

charge or repayment of tax and to be available against income of the

business referred to in the said section 72(2)(a), and as if the word

“ primarily ” were omitted.
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( 3 ) Effect shall be given to any charge falling to be made by virtue SCH. 12

of the said section 72 (2 )(a) by treating the amount on which the

charge is to be made as income of the business referred to in the

said section 72 ( 2 )( a ).

( 4) In section 72(8) of the Finance Act 1960 (exclusion of double 1960 с. 44.

allowances) for the words “ on a management expenses claim " where

first occurring there shall be substituted “ under paragraph 4 of

Schedule 12 to the Capital Allowances Act 1968 ” (instead of the

amendment made by paragraph 15(4) of Schedule 14 to the Finance 1965 c. 25.

Act 1965).

Transitory : investment allowances

5 .—( 1 ) This paragraph has effect as respects section 16 of the
1954 c. 44.

Finance Act 1954 and the other enactments relating to investment

allowances which were repealed by Part IV of Schedule 13 to the

Finance Act 1966 so far as they remain in force by virtue of the 1966 c. 18.

savings at the end of the said Part IV .

( 2 ) Notwithstanding the provisions of the enactments mentioned

in sub -paragraph ( 1 ) above which apply to investment allowances

the provisions of the Income Tax Acts and the Corporation Tax

Actsapplicable to initial allowances and allowances under section 336

of the Income Tax Act 1952 (which is re -enacted in section 91 of 1952 c. 10 .

this Act), the following references in this Act (whether explicit or

implicit) to such allowances shall not apply to investment allowances,

that is—

( a ) the references to initial allowances in sections 1 (2 ) , 3 (6), 4 (2 ),

18(2), 20 to 41 , 56(2 ) , 57 (6 ) and 75(2 ) and Schedules 1

and 7 ;

(b) the reference to an initial allowance in section 67( 1 ) in so

far as it relates to the rate of allowance, and the reference

to allowances in section 67(2) ;

( c ) the references to scientific research allowances in Chapters I

and II of Part I ;

( d ) the references in section 92 to allowances under section 91 ,

and the references in paragraph 2 of Schedule 10 to

allowances under paragraph 1 of that Schedule.

(3) Section 83 of this Act shall apply to investment allowances as

it applies to initial allowances under sections 1 , 18 and 56 of this

Act.

( 4 ) In a case of expenditure incurred before 8th April 1959 (that

is to say a case where the rate of any initial allowance under this

Act is by virtue of paragraph 5 of Schedule 1 to this Act to be deter

mined as if this Act had not passed ) the enactments mentioned in

sub -paragraph (1) above, and their references to provisions repealed

by this Act, shall be construed as if this Act had not passed.

E 3
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Sch . 12 (5) Subject to sub -paragraph ( 4) above, in the enactments men

tioned in sub -paragraph (1) above for references to any of the en

actments repealed by this Act there shall be substituted references

to provisions of this Act in accordance with the Table below .

TABLE

Corresponding

provisionof this Act

1952 c. 10.

Enactment repealed

Income Tax Act 1952

Section 314

336

Section 68

91 and paragraph 1

of Schedule 10.

Schedule 7Schedule 14

1956 c. 54. Finance Act 1956

Section 17 Section 67

1963 c, 25.

1966 c . 18.

Transitory : free depreciation in development districts

6. In sections 38 and 39 of the Finance Act 1963 ( free deprecia

tion in development districts), which were repealed by Part V of

Schedule 13 to the Finance Act 1966, so far as in force by virtue

of the savings at the end of the said Part V, for references to any

of the enactments repealed by this Act there shall be substituted

references to provisions of this Act in accordance with the Table

below .

TABLE

Corresponding

Enactment repealed provision of this Act

Income Tax Act 1952

Section 271 ( 3) Section 7(3)

271 (5 )
7(5)

281 20

282 21

284

285

7
23

24

299 43

307 57

307(3 ) 57 (4 )

309(2 ) 59

Finance Act 1963

Section 35 Sections 20 and 21

C
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Erskine Bridge Tolls

Act 1968

1968 CHAPTER 4

An Act to empower the Secretary of State to levy tolls in

respect of the use of a new road which crosses the River

Clyde at Erskine and of certain roads provided in

connection therewith ; to enable the Secretary of State

to provide parking places in connection with those roads

and, in relation to those roads, to impose prohibitions,

restrictions and other requirements for the purpose of

preventing obstruction and for theprotection ofproperty

and otherwise; and for connected purposes.

[15th February 1968]

W

Most Gracious Sovereign ,

E , Your Majesty's most dutiful and loyal subjects, the

Commons of the United Kingdom in Parliament

assembled , towards making an addition to the public

revenue, have freely and voluntarily resolved to give and grant

unto Your Majesty the tolls hereinafter mentioned ; and do

therefore most humbly beseech Your Majesty that it may be

enacted, and be it enacted by the Queen's most Excellent Majesty,

by and with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament assembled,

and by the authority of the same, as follows:

Tolls

1 .- ( 1) The Secretary of State shall have power, subject to Power to levy

and in accordance with the following provisions of this Act, to tollsfor use
of specified

levy tolls in respect of vehicles using thespecified roads . roads.

( 2) In the following provisions of this Act “toll ” means a

toll leviable under this Act.

E 4



136 Erskine Bridge Tolls Act 1968CH . 4

S.I. 1966

No. 1486.

S.I. 1967

No. 1591 .

S.I. 1967

No. 1590 .

(3) In this Act “ the specified roads ” means

(a) the roads ( including the bridge) whose provision is

authorised by the Erskine Bridge Trunk Roads Order

1966 ;

(b) the lengths of trunk roads authorised by the Erskine

Bridge Trunk Roads (No. 2) Order 1967 which con

tinue in a southerly direction from the roads mentioned

in the foregoing paragraph and in an easterly and

westerly direction until the points where they join

respectively with the roads whose provision is autho

rised by the Erskine Bridge ( Connecting Roads)

Special Roads Scheme 1967 ; and

(c) the length of special road, whose provision is authorised

by the Erskine Bridge Special Road Scheme 1967,

from its most northerly point to the point where it

joins with the roads last mentioned in the last fore

going paragraph ;

and any reference to the specified roads includes a reference

to any part thereof.

(4) In this section any reference to an order or scheme in

cludes a reference thereto as varied or amended by any sub

sequent order or scheme whether made before or after the

passing of this Act .

S.I. 1967

No. 1589.

Orders

relating to

tolls .

2 .- ( 1) The Secretary of State may by order make provision

as to the classes of vehicles using the specified roads in respect

of which the tolls are to be levied, and as to the scales and

other provisions in accordance with which they are to be

levied

(2 ) Any such scales or other provisions may provide for tolls

to be levied at different rates by reference to such circum

stances or combination of circumstances (whether relating to

classes of vehicles, seasons of the year, days of the week,

times of day or otherwise) as the Secretary of State may con

sider appropriate.

( 3 ) Provision may be made by any such order for enabling

persons to compound in advance for the payment of tolls , at

such rates as may be specified in the order ; and any such

provision may include provision for the issue of season tickets

or prepaid vouchers to persons so compounding.

(4) An order under this section may provide that vehicles

of any description specified in that behalf in the order (not

withstanding that they are vehicles of a class specified in the

order in pursuance of subsection ( 1 ) of this section) shall be

exempted from the payment of tolls .
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3 .- ( 1) Where the Secretary of State proposes to make an Procedure for

order under section 2 of this Act, he shall prepare a draft of making orders
under section 2 .

the order and shall publish in at least one local newspaper

circulating in the locality in which the northern end of the

specified roads is situated, and in at least one local newspaper

circulating in the locality in which the southern end of the

specified roads is situated , and in the Edinburgh Gazette, a

notice

(a) stating the general effect of the proposed order ;

(b) naming a place or places in each of those localities

where, at all reasonable hours during the period of

six weeks from the date of first publication of the

notice, a copy of the draft order may be inspected by

any person free of charge ; and

(c) stating that, within the period beginning with the date

of first publication of the notice and ending six weeks

after the latest date of publication of the notice, any

person may by notice in writing to the Secretary of

State object to the making of the order.

( 2) Not later than the date of first publication of that notice,

the Secretary of State shall serve a copy of the notice and of

the draft order on each of the county councils.

(3) If, within six weeks from the latest date of publication

of the notice, any objection to the proposed order is received

by the Secretary of State and the objection is not withdrawn,
then

(a) if the objection is from either of the county councils,

from any other local authority in Scotland or from

any such organisation or other body as is mentioned

in Schedule 1 to this Act, the Secretary of State shall

cause a local inquiry to be held ;

(b) in the case of any objection not falling within the

foregoing paragraph, the Secretary of State may cause

a local inquiry to be held if he thinks fit.

( 4 ) After considering any objections to the proposed order

which are not withdrawn , and, where a local inquiry is held,

the report of the person who held the inquiry, the Secretary of

State may make the order either without modification or sub

ject to such modifications as he thinks fit.

(5) As soon as may be after an order under section 2 of

this Act has been made, the Secretary of State shall

( a ) publish, in the manner specified in subsection ( 1 ) of

this section, a notice stating that the order has been

made and naming a place or places in each of the

E*
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1947 c. 43 .

localities so specified where a copy of the order may

be inspected by any person free of charge at all

reasonable hours, and

(b) serve a copy of the order on each of the county

councils .

(6) The provisions of subsections (2) to (9) of section 355

of the Local Government (Scotland ) Act 1947 (which relate

to local inquiries) shall have effect with respect to any inquiry

held in pursuance of this section.

( 7 ) In this section “ the county councils ” means the councils

of the counties of Dunbarton and Renfrew respectively ; “ local

authority” means any county, town or district council in

Scotland ; any reference to the date of first publication of a

notice is a reference to the date on which it is first published,

in accordance with subsection ( 1 ) of this section , in a newspaper

other than the Edinburgh Gazette ; and any reference to the

latest date of publication of a notice is a reference to the

date, or ( if more than one) the latest date, on which it is

published by the Secretary of State in accordance with that

subsection .

General

limitations

on power to

levy tolls .

4 .- ( 1 ) Subject to the following provisions of this section ,

the power to levy tolls shall cease to be exercisable at the end

of the period of twenty years beginning with the date on which

the specified roads become open for use by traffic .

(2) In the exercise of his powers under section 2 of this

Act the Secretary of State , so far as practicable, having regard

to the utility of specifying scales of tolls in convenient units

of currency, shall not specify scales of tolls exceeding those

which in his opinion would be requisite to secure that, taking

one year with another, the revenue produced by the tolls during

the toll period , if applied for the purposes mentioned in

Schedule 2 to this Act, would be sufficient, but not more than

sufficient, for those purposes.

(3 ) If at any time during the period specified in subsection

( 1 ) of this section (or during that period as extended by a

previous order under this section) it appears to the Secretary

of State that the aggregate revenue produced by the tolls is

likely to fall short of what would be required for the purposes

mentioned in that Schedule, the Secretary of State may by order

direct that the period shall be extended , or (as the case may

be) further extended, by five years.

(4) An order under this section shall be of no effect unless

it is approved by a resolution of the Commons House of

Parliament.
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(5) In Schedule 2 to this Act any reference to interest is a

reference to interest at such rate as may be determined to be

appropriate in accordance with any directions given in that

behalf by the Treasury ; and different rates may be so deter

mined in relation to all or any of the following matters, that

is to say, different times, different paragraphs of that Schedule,

and different expenses referred to in any of those paragraphs.

(6) In this section and in Schedule 2 to this Act “ the toll

period ” means the period specified in subsection ( 1 ) of this

section, or, if one or more orders under this section have

come into operation, means that period as extended by that

order or those orders, as the case may be ; and in section 9

of and Schedule 2 to this Act “the relevant works ” means

( a) the specified roads and any space for accommodating

vehicles or parking place provided in connection with

those roads, and

(b) any structure, building, works or apparatus on , under or

over those roads, spaces or places or used in connection

with the regulation of traffic on those roads or in con

nection with the levying of tolls or with the mainten

ance of those roads.

5 .- ( 1 ) Provision may be made by regulations made by the Regulations

Secretary of State under this section for securing

( a ) for the designation of one or more places on or near of tolls.
payment

the specified roads at which tolls ( other than tolls

previously compounded for) are to be paid ;

(b) as to the persons by whom such tolls are to be paid ,

and the manner in which they are to be paid , whether

by paying them to a person authorised toreceive them

or by placing coins in apparatus provided for the pur

pose or otherwise ;

( c) for securing that vehicles in respect of which tolls are

leviable do not use the specified roads without pay

ment of the tolls.

(2) In relation to vehicles using the specified roads and

approaching a place designated in accordance with paragraph

( a ) of the preceding subsection, regulations made in pursuance

of paragraph (c ) of that subsection may include provisions for

prohibiting or otherwise preventing any such vehicle from

further proceeding along the specified roads until any toll

leviable in respect of the vehicle has been paid.

(3) Any such regulations may provide that , if tickets or

receipts are issued to persons paying tolls, the person in charge

of a vehicle in respect of which any such ticket or receipt has

been issued shall , at any time when the vehicle is using the

E* 2
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specified roads, produce the ticket or receipt, on being required

to do so, for inspection by any person designated by or under

the regulations.

( 4) Regulations under this section may include such pro

visions as the Secretary of State may consider appropriate for

adapting or modifying the general provisionsof the regulations

in relation to vehicles in respect of which tolls have been com

pounded for, including provisions as to the production and

surrender of season tickets or prepaid vouchers.

(5) Any regulations made under this section shall provide for

a notice, specifying the classes of vehicles in respect of which

tolls are leviable, and the scales and other provisions for the

time being in force in accordance with whichthey are leviable,

to be displayed at each place designated in accordance with

subsection ( 1) ( a ) of this section .

Temporary

suspension

or reduction

of tolls.

6 .- (1) At any time while an order under section 2 of this

Act (in this section referred to as “the principal order " ) is in

force, the Secretary of State, subject to the following provisions

of this section, may make an order providing that, during such

period, not exceeding eighteen months, as may be specified in

the order under this section , the tolls leviable in accordance

with the principal order shall be suspended, or shall be reduced

to such extent as may be specified in the order under this

section .

( 2 ) An order under this section may provide for suspension

or reduction of tolls either generally or by reference to any

circumstances, or combination of circumstances, as mentioned

in section 2(2) of this Act ; and, in so far as the suspension

or reduction is in respect of a particular class of vehicles, that

class may be a class corresponding with one of those specified

in the principal order or not, as the Secretary of State may

consider appropriate.

(3 ) Not less than fourteen days before making an order under

this section , the Secretary of State shall give public notice of his

intention to do so.

(4) Without prejudice to the preceding provisions of this

section , at any time when , by reason of any accident or other

emergency, it appears to the Secretary of State to be necessary

to do so, he may direct that the tolls shall cease to be

leviable

( a ) either during a period specified in the direction or

until the direction is revoked by a further direction

given by the Secretary of State, and



Erskine Bridge Tolls Act 1968
141CH . 4

(b ) either in respect of all vehicles using the specified roads

or in respect only of vehicles using them for travelling

from north to south , or from south to north , as may

be specified in the direction .

(5) Nothing in this section shall affect any power to vary or

revoke an order under section 2 of this Act.

Prevention of obstruction and damage

7 .— (1) For the purpose of preventing obstruction of the Removal of

specified roads, the Secretary of State may make regulations stationary

under this section
vehicles.

(a ) prohibiting vehicles from stopping or remaining at rest

on those roads except in such circumstances as may be

specified in the regulations, and

(b) making such provision as is mentioned in the following

provisions of this section with respect to vehicles

which, either in contravention of the regulations or in

such circumstances to which subsection ( 2 ) of this

section applies as may be specified in the regulations,

are for the time being at rest on those roads.

( 2) The circumstances to which this subsection applies, in

relation to any vehicle, are any circumstances in which

( a ) it is necessary for the vehicle to remain at rest by

reason of breakdown, or

( b ) no person is for the time being in charge of the vehicle

or the person in charge of it is not present in or on
the vehicle.

(3) Regulations made under this section may require the

person ( if any) in charge of any vehicle which is at rest

on the specified roads in circumstances falling within para

graph (a ) of the last preceding subsection to take such steps

as may be specified in the regulations for reporting that fact

and the position and circumstances in which the vehicle is at

rest.

( 4 ) Regulations made under this section may prohibit any

person, other than a person authorised as mentioned in sub

section (5) (a) of this section,

( a) from carrying out, or attempting to carry out, any

repair or adjustment of any such vehicle as is men

tioned in the last preceding subsection except with

permission expressly given by a person so authorised,

and

E* 3
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1

1

1

1

( b ) from moving, or attempting to move , any such vehicle

from the position in which it is at rest ;

and the regulations may prohibit persons so authorised from

carrying out, or attempting to carry out, any repair or adjust

ment of any such vehicle except in such circumstances as may

be specified in the regulations.

(5 ) Regulations under this section

( a ) may include provision for empowering any person

authorised in that behalf by or under the regulations

to remove any such vehicle as is mentioned in sub

section ( 1 ) (b) of this section from its position on the

specified roads either

(i) to another position on those roads, or

( ii) to any space provided by the Secretary of

State in the vicinity of those roads for accommo

dating such vehicles, or

( iii) with the consent of the person in charge of

the vehicle, to the premises of any person operating

such a service as is mentioned in section 10 of

this Act ;

(b) in the case of any such vehicle which is so removed ,

or which at the request of the person in charge of

it is repaired or adjusted ( instead of being removed )

by a person so authorised, may include provision

for requiring such person as may be prescribed by

the regulations to pay, to the person effecting the

removal, repair or adjustment, a charge of an amount

to be determined in accordance with such scales and

other provisions as may be contained in the regula

tions ; and

( c) may prohibit any person from obstructing any action

taken by a person authorised as mentioned in para

graph (a ) of this subsection for the purpose of

removing any such vehicle from , or to another position

on, the specified roads.

(6) Different provision may be made under this section in

relation to different classes of vehicles and in relation to different

circumstances.

(7 ) Regulations under this section shall be without prejudice

to the exercise by police or traffic wardens of any functions in

connection with the control and regulation of road traffic or

with the enforcement of the law relating to road traffic.

(8) In this section “ breakdown " , in relation to a vehicle,

includes mechanical defect, lack of fuel , oil or water required

for the vehicle, and any other circumstances in which a person
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in charge of the vehicle could not immediately, safely, and

without damage to the vehicle or its accessories, drive it

under its own power along the specified roads to a point

beyond those roads.

8 .- ( 1 ) In relation to the specified roads, the power conferred Special traffic

by section 12(2) of the Road Traffic Regulation Act 1967 restrictions on

(temporary prohibition or restriction of traffic on roads) shall specified roads.

be exercisable either
1967 c. 76.

(a) as mentioned in that subsection (that is to say, by notice

given by the Secretary of State as highway authority ),

or

( b ) by any person authorised in that behalf by the Secretary

of State ,

and may be exercised in relation to any particular vehicle .

(2) Where that power is exercised in accordance with para

graph (b) of the preceding subsection, it may be exercised

either by notice or by such other means as the person exer

cising the power considers appropriate for communicating the

prohibition or restriction to persons affected by it ; and sub

section (3 ) of the said section 12 shall apply in relation to any

such communication , other than a notice, as it applies in relation

to a notice given under subsection (2) of that section .

(3) Section 1 (7) of the Road Traffic Regulation Act 1967 (dis

application of that section to special roads) shall not apply in

relation to the length of specialroad comprised in the specified

roads.

a

9. The Secretary of State may by regulations impose Prevention

such prohibitions and restrictions as he may consider necessary of damage..

for preventing damage to the relevant works or for preventing

notices and signs placed on or near the relevant works in

connection with the regulation of traffic or the levying of tolls

from being removed , defaced or obscured.

Supplementary provisions

10. The Secretary of State may make such arrangements as Provision of

he may consider appropriate with any person for securing the removal

operation bythat person of a service ofremoving such vehicles service.

as are mentioned in section 7( 1 ) (b) of this Act from , or to

another position on, the specified roads, or, if he thinks fit,

may himself provide such a service.

11. Any person who Offences.

( a ) wilfully refuses, or without reasonable excuse neglects

or fails, to pay a toll which he is required to pay

under this Act, or wilfully avoids payment of any

such toll, or
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(b) wilfully and with intent to defraud claims or takes the

benefit of any exemption from the tolls (whether the

exemption in question subsists by virtue of section 2(4)

of this Act or otherwise) without being entitled to that

benefit, or

(c) in circumstances not falling within either of the pre

ceding paragraphs, contravenes any regulations made

under this Act,

shall be guilty of an offence and liable on summary conviction

to a fine not exceeding £20.

Provisions

as to land

and works.

1946 c. 30.

1949 c. 32.

12.- ( 1) Without prejudice to the generality of any powers

conferred by or under the Trunk Roads Act 1946 or the Special

Roads Act 1949 , the Secretary of State shall have power to

provide and maintain

(a) such structures, buildings, works and apparatus on or

near the specified roads as he may consider necessary

or expedientin connection with the levying of tolls or
with the maintenance of those roads ;

(b) such parking places for vehicles as he may consider

necessary or expedient in connection with use of the

specified roads ;

(c ) if in the opinion of the Secretary of State it is required ,

a space in the vicinity of the specified roads for

accommodating vehicles which have been removed

from those roads in pursuance of section 7 of this
Act.

1947 c. 42.

( 2 ) For the purpose of the exercise of the powers conferred

by the foregoing subsection the Secretary of State may acquire

land by agreement or compulsorily, and in relation to the

compulsory acquisition of land under this section the Acquisi

tion of Land (Authorisation Procedure) ( Scotland ) Act 1947

shall apply as if this Act had been in force immediately before

the commencement of that Act and as if section 1 ( 1 ) (b) of that

Act included a reference to the Secretary of State.

In this subsection “ land ” includes any right or interest in

or over land .

(3 ) Where a dispute arises as to the compensation payable

in respect of a compulsory purchase under this section it shall

be determined by the Lands Tribunal for Scotland in accordance

with the Land Compensation (Scotland) Act 1963 , but until

sections 1 to 3 of the Lands Tribunal Act 1949 come into force

as regards Scotland , any such dispute shall be determined by

an official arbiter appointed under Part 1 of the said Act

of 1963.

1963 c. 51 .

1949 c. 42.
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13.—( 1 ) A county council may enter into an agreement with County council

the Secretary of State whereby the council will, as agents of as agents or

the Secretary of State, perform such services and providesuch contractors.

facilities as may be specified in the agreement in connection

with the levying of tolls or the operation of parking places

provided under section 12 above ; and, if any such agreement

is made, the county council may perform those services and

provide those facilities accordingly.

(2) A county council may enter into an agreement with the

Secretary of State for the operation of such a service as is

mentioned in section 10 of this Act ; and, if any such agreement

is made, the council may operate such a service and provide

any facilities required in connection with it.

(3 ) Any such agreement as is mentioned in either of the

preceding subsections may contain such terms and conditions

(whether as to payment or otherwise ) as the Secretary of State

and the county council may consider appropriate.

( 4 ) In this section “county council ” means the council of

the county of Dunbarton or of the county of Renfrew .

14.—( 1 ) Subject to subsection ( 3) of this section, the pro- Application

visions mentioned in the next following subsection shall have ofAct to

effect in relation to
Crown.

( a ) vehicles belonging to, or used for the purposes of, a

government department, and

(b) things done, or omitted to be done, in connection with

such vehicles by persons in the public service of the

Crown,

as they have effect in relation to vehicles which neither belong

to nor are used for any purposes of the Crown and to persons

who are not in the public service of the Crown.

( 2 ) The provisions referred to in the preceding subsection

аге—

( a ) section 7 of this Act and any regulations made under

that section ;

(6) subsections ( 1 ) and (2) of section 8 of this Act ; and

(c) section 11 of this Act in so far as it relates to con

travention of any regulations made under section 7 of

this Act.

(3 ) Regulations made under section 7 of this Act may provide

that, in their application in relation to

(a ) vehicles belonging to the Crown and used for naval ,

military or air force purposes, and

( b ) vehicles used for the purposes of any such body, con

tingent or detachment of the forces of any country as



146 Erskine Bridge Tolls Act 1968CH . 4

1952 c. 67.

1964 c. 5.

's

D

is a visiting force for the purposes of any of the pro

visions of the Visiting Forces Act 1952, or used for

the purposes of any headquarters or organisation

designated by an Order in Council under section 1 of

the International Headquarters and Defence Organisa

tions Act 1964 ,

the regulations shall have effect subject to such exceptions and

modifications as may be specified in the regulations.

( 4 ) Nothing in this Act or in any order made thereunder

shall be construed

( a ) as derogating from any exemption or immunity con

ferred by any enactment not contained in this Act, or

(b) as implying that any enactment contained in this Act

binds the Crown ,

except as provided by the preceding provisions of this section .

(5 ) In this section “ government department” includes any

Minister of the Crown .

Orders and

regulations.

15.—( 1 ) Any power conferred by this Act to make an order

shall be exercisable by statutory instrument, and shall include

power to vary or revoke the order by a subsequent order.

(2) Any instrument containing an order made under section

2 or section 6 of this Act shall be subject to annulment in pur
suance of a resolution of either House of Parliament.

(3) Any power to make regulations under this Act shall be

exercisable by statutory instrument ; and any instrument con

taining any such regulations shall be subject to annulment in

pursuance of a resolution of either House of Parliament.

Financial

provisions.

16.—( 1 ) Any sums paid to any person in respect of tolls shall

be taken to bereceived by that person on behalf of the Secretary

of State ; and all such sums, and any other receipts of the

Secretary of State under this Act, shall be paid into the

Exchequer.

(2) Any expenses incurred by the Secretary of State in con

sequence of the provisions of this Act shall be paid out of moneys

provided by Parliament.

Annual

accounts ,

17.—( 1 ) The Secretary of State shall , in respect of each

financial year during which tolls are levied or are suspended by

virtue of an order made under section 6 of this Act, prepare a

statement of accounts in such form, and containing such par

ticulars, compiled in such manner, as the Treasury may from
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time to time direct having regard to the provisions of section 4

of this Act.

(2) Any statement of accounts prepared under this section

shall be sent by the Secretary of State to the Comptroller and

Auditor General not later than the end of the month of

November following the end of the financial year to which the

statement relates ; and the Comptroller and Auditor General

shall examine and certify the statement and shall lay copies of

it, together with his report thereon , before Parliament.

18.- ( 1 ) Unless the context otherwise requires references in Interpretation

this Act to any enactment are references to that enactment as and short

amended or extended by or under any subsequent enactment.
title .

(2) This Act may be cited as the Erskine Bridge Tolls Act

1968.
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SCHEDULES

Section 3. SCHEDULE 1

1960 с. 16.

1

1

5

&

BODIES TO WHICH SECTION 3(3) APPLIES

1. Any organisation appearing to the Secretary of State to represent

to a substantial extent the interests of the general body of owners of

mechanically propelled vehicles in Scotland who are not holders of
licences underPart III of the Road Traffic Act 1960 or of A licences

or B licences under Part IV of that Act.

2. Any organisation appearing to the Secretary of State to represent

to a substantial extent the interests of the general body of persons

carrying on road transport undertakings in Scotland.

3. In the case of any particular order proposed to be made under

section 2 of this Act, any organisation (not falling within either of

the preceding paragraphs) which appears to the Secretary of State

to represent to a substantial extent the interests of owners in Scotland

of a class of vehicles specified, in pursuance of subsection ( 1 ) of that

section , in the order as prepared in draft .

4. Any organisation appearing to the Secretary of State to represent

to a substantial extent the interests of persons engaged in a particular

profession, trade or employment who, by reason of that profession,

trade or employment, are likely to be frequent users of the specified

roads.

5. Any organisation appearing to the Secretary of State to represent

to a substantial extent the interests of persons carrying on industrial

or commercial undertakings in Scotland generally, or in the locality

in which either end of the specified roads is situated in particular,

whose vehicles used for the purposes of those undertakingsare likely

to be frequent users of the specified roads.

6. Any organisation appearing to the Secretary of State to represent

to a substantial extent the interests of persons residing in the locality

in which either end of the specified roads is situated .

7. Any body corporate appearing to the Secretary of State to have

a substantial interest in theuse of the specified roads by reason of its

operating a number of vehicles which are likely to be frequent users

of those roads .

SCHEDULE 2
Section 4.

PURPOSES RELEVANT TO GENERAL LIMITATIONS ON TOLLS

1. Reimbursement with interest of all expenses properly chargeable

to capital account which have before the passing of this Act been ,

or may after the passing of this Act be , incurred by the Secretary of

State in providing the relevant works.

2. Reimbursement with interest of all expenses properly chargeable

to capital account which may after the passing of this Act, but before
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SCH . 2 .the end of the period specified in subsection (1) of section 4 of this

Act, be incurred by the Secretary of State in providing additions to ,

or improvements of, the relevantworks.

3. Defraying all expenses ( including administrative expenses) which

are properly chargeable to revenue account and are incurred during

the toll period by the Secretary of State or by any other Minister of

the Crown or government department in , or in connection with , the

maintenance , repair or renewal of the relevant works, or of any such

addition or improvement as is mentioned in paragraph 2 of this

Schedule, or the operation during the toll period of services or

facilities provided by the Secretary of State in connection with the

relevant works or any such addition or improvement.

4. Making such provision as in the opinion of the Secretary of

State is adequate for defraying the expenses properly chargeable to

revenue account which are likely to be incurred in , or in connection

with , continuing after the end of the toll period to maintain , repair

and renew the relevant works and any such addition or improvement

andcontinuing after the end of thatperiod to operate services or
facilities provided by the Secretary of State in connection with the

relevant works or any such addition or improvement.

5. Making such provision as in the opinion of the Secretary of

State is equivalent to that which would be required for keeping the

relevant works and any such addition or improvement insured (both

during and after thetoll period ) if they were owned and maintained

by a commercial undertaking.

6. Defraying all expenses (not falling within any of the preceding

paragraphs) which are incurred by the Secretary of State in con

sequence of the provisions of this Act.

7. Provision for interest on any deficiency which may arise during

the toll period in the revenue produced by the tolls as compared with

the amounts required to be raised by the tolls for fulfilling the

purposes specified in paragraphs 1 to 6 of this Schedule .
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DIEU

Administration of Justice

Act 1968

1968 CHAPTER 5

An Act to make provision with respectto the maximum

numbers of Lords of Appeal in Ordinary and certain

other judges. [ 15th February 1968]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B

Maximum

numbers of

Lords of

Appeal in

Ordinary and

certain other

judges.

1 .— ( 1) The maximum number

( a) of Lords of Appeal in Ordinary shall be eleven ;

(6 ) in England and Wales

(i) of ordinary judges of the Court of Appeal shall

be thirteen ;

( ü ) of puisne judges of the High Court shall be

seventy ;

(iii) of county court judges shall be ninety -seven ;

( c) in Scotland, of judges of the Court of Session shall be

nineteen ;

(d) in Northern Ireland , of puisne judges of the High Court

shall be four.

(2) Her Majesty may by Order in Council from time to time

amend the foregoing subsection so as to increase or further

increase the maximum number of appointments which may be

made to any of the offices therein mentioned .

(3) No recommendation shall be made to Her Majesty in

Council to make an Order under this section unless a draft of the

Order has been laid before Parliament and approved by resolution

of each House of Parliament.
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(4) There shall be paid out of the Consolidated Fund, or out

of moneys provided by Parliament, any increase attributable to

the provisions of this Act in the sums which, under any other

enactment, are payable out of that Fund, or out of moneys so

provided , as the case may be.

( 5) The enactments described in the Schedule to this Act are

hereby repealed to the extent specified in the third column of that

Schedule.

( 6 ) In paragraph 1 ( 1 ) of Part II of Schedule 7 to the Govern- 1920 c. 67.

ment of Ireland Act 1920 (which provides that the High Court

in Northern Ireland shall consist of the Lord Chief Justice of

Northern Ireland and two puisne judges), after the word “ and

there shall be inserted the words “ not less than " .

2. This Act may be cited as the Administration of Justice Short title.

Act 1968
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Section 1 . SCHEDULE

REPEALS

Chapter Short title Extent of Repeal

c. 59.

c. 21 .

c . 67.

c. 49.

39 & 40 Vict . The Appellate Jurisdiction in section 6, the word " two

Act 1876. where it first occurs .

Section 14, so far as unrepealed.

3 & 4 Geo . 5. The Appellate Jurisdiction The whole Act, so far as un

Act 1913 . repealed .

10 & 11 Geo . 5. The Government of Ire- In Part II of Schedule 7, in para

land Act 1920. graph 1 ( 1 ), the words three

judges, namely" ; and para

graph 1 (2 ).

15 & 16 Geo . 5. The Supreme Court of In section 2( 1), the words nor

Judicature (Consolida- more than sixty -three ” .

tion) Act 1925 . In section 6( 1 ) , the words nor

more than eleven ” .

19 & 20 Geo. 5. TheAppellate Jurisdiction Section 2 .

c. 8 . Act 1929.

10 & 11 Geo. 6. The Appellate Jurisdiction Section 1, except so much of

c. 11 . Act 1947 . the proviso to subsection ( 1 )

as follows the words Pro

vided that " .

12 , 13 & 14 The Administration of Section 1 , except so much of

Geo. 6. c. 10. Justice (Scotland) Act the proviso to subsection ( 1 )

1948. as follows the words “ Pro

vided that ” .

4 & 5 Eliz. 2. The Restrictive Trade Section 32, so far as unrepealed .

c. 68. Practices Act 1956. Section 35(2) .

7 & 8 Eliz. 2. The County Courts Act In section 4( 1 ) , the words from

1959. .but onwards.

9 & 10 Eliz. 2. The Administrati
on of In section 1 (2 ), the words

Justice ( Judges and Pen- more than eleven ” .

sions) Act 1960. In Part I of Schedule 2, the

words “ nor more than

eleven ” .

1963 c. 39. The Criminal Justice Section 49.

(Scotland) Act 1963 . Section 54(2) .

1964 c. 42 . The Administration of In section 5 (2), the words from

Justice Act 1964 . “ limit to total ” and the

words from “ shall be to

“ judges " .

In Schedule 3 , paragraph 25( 1 ) .

1964 c. 58 . The Resale Prices Act Section 9, so far as unrepealed.

1964 . Section 10 ( 2 ).

1965 c. 61 . The Judges Remuneration Section 3 .

Act 1965. In Schedule 2, in the entry

relating to the Supreme Court

of Judicature (Consolidation )

Act 1925, the words nor

more than sixty -three " .

c . 22.

nor

c . 3 .

99
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Trustee Savings Banks

Act 1968

1968 CHAPTER 6

B

An Act to amend the law relating to trustee savingsbanks.

[ 15th February 1968]

E IT ENACTEDby the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

1. The maximum rate of interest which may be fixed by Increase of

order of the Treasury under section 27 (2) of the Trustee Savings
maximum rate

of interest

Banks Act 1954 (in this Act referred to as “the principal Act ” ) on ordinary

as the rate at which interest is to be paid or credited on sums deposits

standing to the credit of trustee savings banks in the Fund for invested.

the Banks for Savings shall be £3 13s . Od . per cent. , instead of 1954 c. 63.

£3 2s. 6d . per cent. as provided by section 1 ( 1 ) of the Trustee 1958 c. 8.

Savings Banks Act 1958 (in this Act referred to as “the Act of

1958 ” ).

2.- ( 1) The National Debt Commissioners may make to a Financing of
trustee savings bank advances out of the Fund for the Banksfor capital

expenditure

Savings in order to meet expenditure incurred by the bank in for bank

purchasing land or erecting buildings for the purpose of the bank purposes.

or any expenditure of a capital nature incurred by the bank— :

( a) on the doing of work to land or buildings provided for

the said purpose ; or

(6) in the acquisition of equipment or machinery required

for the conduct of the business of the bank.

( 2 ) Advances made by virtue of this section shall be on such

terms and for such period as the Commissioners may with the

approval of the Treasury direct, but the total of the advances so

made shall not exceed £10 million .

(3) Any expenditure incurred by a trustee savings bank in the

acquisition of equipment or machinery required for the conduct

of the business of the bank, being expenditure of a capital nature,
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may be defrayed in the same manner as the cost of purchasing

land may be defrayed under section 4 ( 1) of the Act of 1958

(which authorises the application of surplus assets derived from

ordinary deposits, advances and grants from other banks and

other specified funds).

Banks' power 3 .- ( 1 ) The trustees of a trustee savings bank may, subject to

of investment. regulations made by the Treasury and to the powers of control

conferred on the National Debt Commissioners by section 40 of

the principal Act, invest moneys received for special investment

in any such manner for the time being specified in Part II of

1961 c. 62. Schedule 1 to the Trustee Investments Act 1961 as may be specified

in the regulations.

( 2) Without prejudice to the foregoing provision

(a ) the trustees of a trustee savings bank may, subject to

regulations so made and to the Commissioners' said

powers of control, invest moneys so received in any

securities of which principal andinterest are charged on

the Consolidated Fund of the United Kingdom or of

Northern Ireland, whether directly or by virtue of any

guarantee, notwithstanding that the securities are

excluded from Part II of Schedule 1 to the Trustee

Investments Act 1961 by the operation of paragraph 2

of Part IV of that Schedule ; and

(b) the trustees of a trustee savings bank in the island of

Jersey or Guernsey may, subject as aforesaid, invest

moneys so received in any security issued by the States

of that island on which principal and interest are

charged on the general revenues of the States.

(3) As from the date on which regulations under this section

first come into force, section 2( 1 ) of the Act of 1958 and Schedule 1

to that Act (which provide a narrower power of investment,

confining it mainly to British Government and local authority

securities) shall cease to have effect ; but nothing in this section

shall apply to or affect any investment made before that date, or

any investment previously made in the exercise of powers

conferred by the said section 2 or section 41 of the principal Act.

(4) Moneys received for special investment shall not be invested

except in accordance with this section or section 2 (2 ) and (3) of

the Act of 1958 (which enable a bank's trustees to transfer such

moneys to another trustee savings bank for investment or to

place them on deposit or current account with a bank other than

a savings bank), or section 2( 1 ) of that Act so long as it remains

in force.

(5) The provisions of this section shall be taken to apply to

the investment of any moneys forming part of the assets held by

a bank on account of special investments.
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( 6 ) The power of the Treasury to make regulations for the

purposes of this section shall be exercisable by statutory instrument

and a draft of any statutory instrument made in the exercise of

the power shall be laid before Parliament.

4. Section 26 (2) of the principal Act (under which money Removal of

invested by the trustees of a trustee savings bank in accordance restrictions as

with section 25 of that. Act is to be paid into the Fund forthe to paymentof

Banks for Savings) shall have effect without the proviso (which

money to

Commissioners

prevents the payment in of sums less than £50and requires, for investment.

before payment, the production to the National Debt Commis

sionersof a declaration that the money belongs exclusively to

the paying bank and also a supporting order by a bank trustee .)

5 .- ( 1) The account made out annually by the National Debt Commis

Commissioners in accordance with section 34 of the principal sioners!

Act (interest accrued in the Fund for the Banks for Savings
accounts etc.

against interest credited to banks) and the statement prepared

by them in accordance with section 37 of that Act (Government

liabilities to banks and securities held to meet them ) shall be

in such form respectively as the Treasury may direct.

( 2 ) The said account and statement and also the account

prepared by the Commissioners in accordance with section 71

of the principal Act (general account with respect to trustee

savings banks) shall, not later than 31st May in each year, be

transmitted to the Comptroller and Auditor General, who shall

examine, certify and report thereon and lay copies of them ,

together with copies of his report, before each House of Parlia

ment.

(3) In section 36 ( 1) of the principal Act (payment to Exchequer

of any balance in the Fund for the Banks for Savings after

crediting banks with interest and allowing for depreciation and

expenses) the words “ within three months after the account is“

laid before Parliament ” shall be omitted .

( 4 ) This section applies to accounts and statements in respect

of the year ending 20th November, 1967 and every subsequent

year.

6. The directions which may be given by the National Debt Control of

Commissioners to a trustee savings bank under section 40 ( 1) banks'

of theprincipal Act with respect to the bank's business of making apportionment
of management

special investments include directions as to the manner in which

the total expenses of management are to be apportioned in

the bank's accounts as between the business of making such

investments and the handling of ordinary deposits.

costs .
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Service with 7 .- ( 1) In section 67 of the principal Act (which allows service

Savings Banks in any trustee savings bank institution to count for superannuation

Institute

in favour of a person pensionable as an officer of a trustee
to be

reckoned for savings bank or the Inspection Committee) the expression

superannu- “ trustee savings bank service " shall include service as an officer

ation, of the SavingsBanks Institute and the Institute shall be treated

for purposes of that section as a savings bank institution ; and

accordingly in that section

a( a) for the words “ or the Association " , where they occur

for the first time in subsection ( 1 ) , there shall be sub

stituted the words “ the Association or the Savings

Banks Institute (hereafter in this section called the

Institute ') " ;

(b) for those words wherever else they occur in the section

there shall be substituted the words “ the Association

or the Institute” ;

( c) for the words “ or Association ” wherever they occur

in the section , there shall be substituted the words

Association or Institute ” .

( 2 ) The service which by virtue of this section is reckonable

for purposes ofsuperannuation under section 67 of the principal

Actshall include service before the commencement of this Act,

but only in the case of a person retiring or dying in service after

that commencement.

(3) Nothing in this section restricts the matters for which

provision may be made by an order of the Treasury under section

1955 c. 12. 1 of the Trustee Savings Banks (Pensions) Act 1955 (extension

or modification of superannuation benefits payable under sections

64 to 69 of the principal Act) .

( 4 ) In this section and in section 67 of the principal Act “ the

Savings Banks Institute ” means the body constituted by that

name in January 1948 .

Abolition of
8. In section 47( 10) of the principal Act (entitlement of

obsolete minor depositor with trustee savings bank to copy of bank's annual
charge.

statement) the words “ on payment of one penny ” shall be

omitted .

Increased

charge on

Consolidated

Fund.

9. There shall be charged on the Consolidated Fund of the

United Kingdom any increase attributable to this Act in the sums

payable out of the Consolidated Fund under section 36 of the

principal Act .

Interpretation .

1958 c. 8 .

10. In this Act

“the Act of 1958 ” means the Trustee Savings Banks Act

1958 ; and



Trustee Savings Banks Act 1968 157CH . 6

the principal Act ” means the Trustee Savings Banks 1954 c.63.

Act 1954 ;

and expressions used in this Act and the principal Act have the

same meanings in this Act as in that Act.

11. The enactments specified in the second column of the Repeals.

Schedule to this Act are hereby repealed to the extent specified

in the third column of the Schedule, but the repeals in section 2

of the Act of 1958 and the repeal of Schedule 1 to that Act shall

have effect only from the first coming into force of regulations

under section 3 of this Act.

12.- (1 ) This Act may be cited as the Trustee Savings Banks Short title,

Act 1968, and this Act and the Trustee Savings Banks Acts 1954 citation and

to 1964 may be cited together as the Trustee Savings Banks extent.

Acts 1954 to 1968 .

(2) It is hereby declared that this Act extends to Northern

Ireland, and this Act shall also extend to the Isle of Man and

the Channel Islands .
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Section 11 . SCHEDULE

ENACTMENTS REPEALED

Session Short Title Extent of Repeal

C. 63.

2 & 3 Eliz. 2. The Trustee Savings Banks In section 26, the proviso to

Act 1954 . subsection (2 ) and sub

section ( 3 ).

Section 34(2 ).

In section 36 ( 1), the words

“ within three months after

the account is laid before

Parliament ” .

Section 37 (2).

In section 47 (10) the words

on payment of

penny

Section 71(2)

one

c . 8 .

6 & 7 Eliz. 2. The Trustee Savings Banks Section 1 (1 ) .

Act 1958. Section 2 ( 1), and in section

2 (4 ) the words “ Money

received for special invest

ment shall not be invested

except in accordance with

this section ; and " .

Schedule 1 .

The Trustee Savings Banks in section 7(1 ), the words

Act 1964.

1964 c. 4.

from and the declara

tion onwards.

1
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London Cab Act 1968

1968 CHAPTER 7

An Act to extend the power of the Secretary of State to

prescribefares in respect of journeys by cab within the

metropolitan police district and the City of London ;

to make provision for extending the length of such

journeys which the driver of a cab is obliged by law

to undertake ; to relax restrictions on the parking of

cabs; to prohibit the display on certain vehicles in

that district or the City ofLondon of signs or notices
containing the word " taxi ” or cab ” and signs or

notices of certain other descriptions; and to restrict

the issue, in connection with certain vehicles, of

advertisements containing either of those words.

[ 15th February 1968]

E IT ENACTEDby the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

B

1.1) The power of the Secretary of State under paragraph ( 3) Power to

of section 9 of the Metropolitan Public Carriage Act 1869 and regulate fares
for non

section 1 of the London Caband Stage Carriage Act 1907 (regu obligatory

lations governing cab fares in London ) shall include power to journeys.

prescribe fares for the hire of cabs in respect of all journeys in 1869 c. 115 .
.

London whether or not the journey is one which the driver of 1907 c. 55.

the cab is obliged by law to undertake.

( 2 ) In this section “ cab” , “ fare ” and “ London ” have the

same meaning as in the said Act of 1907, and for the purposes of

this section a journey shall be treated as a journey in London

if it begins and ends there.
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Power to

increase

length of

obligatory

journeys.

1853 c. 33 .

2 .- ( 1) The Secretary of State may by order direct that for the

reference to the distance of six miles insection 7 and paragraph

(2) of section 17 of the London Hackney Carriage Act 1853

(being the length of a journey which the driver ofa cab is by
law obliged to undertake) there shall be substituted a reference

to such greater distance as appears to him to be appropriate.

( 2) An order under this section may be limited so asto apply

only in relation to hirings in respect of journeys which begin, or

which end, at such places as may be specified in the order, and

may substitute different distances in relation to such hirings of

any of them and in relation to other hirings.

(3) The power to make orders under this section includes power

to vary or revoke a previous order and shall be exercisable by

statutory instrument subject to annulment in pursuance of a

resolution of either House of Parliament.

(4) Before making any order under this section the Secretary

of State shall consult with such bodies appearing to him to

represent the owners and drivers of cabs as he considers

appropriate.

1

Relaxation of

restrictions

on the

parking

of cabs.

1831 c. 22.

3 .- ( 1) Section 55 of the London Hackney Carriage Act 1831

(which makes it an offence to leave a cab unattended) is hereby

repealed .

1

1967 c. 76.

1

(2) In section 35 of the said Act of 1831 (under which a cab

found standing in any street or place is , in certain circumstances ,

deemed to be plying for hire) the reference to a street or place

shall not include a reference to any parking place for the time

being designated by an order in force under the Road Traffic

Regulation Act 1967 or to any part of a road the use of which

as a parking place is for the time being authorised by an order

in force under that Act.

(3) Notwithstanding anything in any enactment whereby the

said section 35 has effect in relation to premises of the British

Railways Board or the London Transport Board, the reference

in that section to a street or place shall not include a reference to

any part of those premises which is set aside by the Board con

cerned as a parking place for vehicles .

Prohibition 4 .- ( 1) There shall not , in the metropolitan police district or

of the display the Cityof London, be displayed on any private hire -car any sign
of certain signs

or notices on,
or notice

and the issue (a) which consists of or includes the word “ taxi ” or “ cab”,

of certain

whether in the singular or plural and whether alone or
advertisements

in connection
as part of another word ; or

with , private (b) which consists ofthe words “ for hire ” , or the form or

hire -cars.
wording of which is in any other way such as to suggest
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that the vehicle on which it is displayed is presently

available to take up any passenger wishing to hire it,

or would be so available if not already hired .

(2) No advertisement

( a ) indicating that motor vehiclescan be hired on application

to a specified address or telephone number, being the

address or telephone number of premises in the metro

politan police district or the City of London ; or

(b) on or near any such premises indicating that motor

vehicles can be hired at those premises,

shall include the word “ taxi ” or “ cab " , whether in the singular“

or plural and whether alone or as part of another word, unless

the vehicles offered for hire are licensed cabs or the advertisement

makes it clear that they are not.

(3) Any person who—

( a) drives a vehicle in respect of which subsection (1 ) of thisa

section is contravened or causes or permits that sub

section to be contravened in respect of any vehicle; or

(6) subject to subsection ( 4) of this section, issues , or causes
to be issued , an advertisement which contravenes sub

section (2) of this section ,

shall be guilty of an offence and liable on summary conviction,

in the case ofa first offence under the paragraph of this subsection

in question, to a fine not exceeding £ 20 and, in the case ofa second

or subsequent offence under that paragraph, to a fine not exceeding
£50.

a

( 4) Where a person is charged with an offence under paragraph

(b ) of subsection (3) of this section, it shall be a defence to prove

that he is a person whose business it is to publish or arrange for

the publication of advertisements and that he received the advert

isement in question for publication in the ordinary course of

business and did not know and had no reason to suspect that its

publication would amount to an offence under that paragraph.

( 5 ) In this section

“ advertisement ” includes every form of advertising,whether

in a publication or by the display of notices or by means

of circulars or other documents or by an exhibition of

photographs or a cinematograph film , or by way of

sound broadcasting or television, and references to the

issue of an advertisement shall be construed accordingly ;

private hire-car ” means a motor vehicle, other than a

licensed cab or public service vehicle, which is used for

the purpose of carrying passengers for hire or reward ;

F
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1869 c. 115 .

1847 c. 89.

9

licensed cab means a vehicle licensed under section 6

of the Metropolitan Public Carriage Act 1869, section

37 of the Town Police Clauses Act 1847 or any similar

local enactment; and

public service vehicle ” has the same meaning as in the
Road Traffic Act 1960.

( 6 ) The foregoing provisions of this section shall come into

force on such date as the Secretary of State may by order made by

statutory instrument appoint.

1960 с. 16.

Short title

and repeals.

5 .- ( 1) This Act may be cited as the London Cab Act 1968 .

( 2) In paragraph (2) of section 9 of the Metropolitan Public

Carriage Act 1869 the words “ and the distances to which they

may be compelled to take passengers ” and the restriction

numbered (2) in that section are hereby repealed.
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Mauritius Independence

Act 1968

1968 CHAPTER 8

An Act to make provision for, and in connection with,

the attainment by Mauritius of fully responsible status

within the Commonwealth. [ 29th February 1968]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

1.—( 1 ) On and after 12th March 1968 (in this Act referred Fully

to as “ the appointed day ”) Her Majesty's Government in the responsible

United Kingdom shall have no responsibility for the government status of
of Mauritius.

Mauritius.

(2) No Act of the Parliament of the United Kingdom passed

on or after the appointed day shall extend, or be deemed to

extend, to Mauritius as part of its law ; and on and after that

day the provisions of Schedule 1 to this Act shall have effect

with respect to the legislative powers of Mauritius.

2.—( 1 ) On and after the appointed day the British Nationality Consequential

Acts 1948 to 1965 shall have effect as if in section 1 (3 ) of the modifications

British Nationality Act 1948 (Commonwealth countries having of British
separate citizenship ) there were added at the end the words Nationality

Acts.

“and Mauritius " .
1948 c . 56.

(2) Except as provided by section 3 of this Act, any person

who immediately before the appointed day is a citizen of the

United Kingdom and Colonies shall on that day cease to be

such a citizen if he becomes on that day a citizen of Mauritius .

(3) Section 6 (2) of the British Nationality Act 1948 (regis

tration as citizens of the United Kingdom and Colonies of

women who have been married to such citizens) shall not apply

F 2
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to a woman by virtue of her marriage to a person who on the

appointed day ceases to be such a citizen under subsection (2)

of this section, or who would have done so if living on the

appointed day.

(4) In accordance with section 3 (3) of the West Indies Act

1967, it is hereby declared that this and the next following

section extend to all associated states.

1967 c. 4.

Retention of 3 .- ( 1 ) Subject to subsection (5) of this section , a person shall

citizenship of not cease to be a citizen of the United Kingdom and Colonies
United

Kingdom and under section 2(2) of this Act if he, his father or his father's

Colonies by
father

certain
(a) was born in the United Kingdom or in a colony or an

citizens of
associated state ; or

Mauritius.

(b) is or was a person naturalised in the United Kingdom

and Colonies ; or

( c ) was registered as a citizen of the United Kingdom and
Colonies ; or

( d ) became a British subject by reason of the annexation

of any territory included in a colony.

( 2 ) A person shall not cease to be a citizen of the United

Kingdom and Colonies under the said section 2(2) if either

( a ) he was born in a protectorate or protected state, or

(b) his father or his father's father was so born and is or

at any time was a British subject.

(3 ) A woman who is the wife of a citizen of the United King

dom and Colonies shall not cease to be such a citizen under

the said section 2(2) unless her husband does so .

(4) Subject to subsection (5 ) of this section, the reference in

subsection ( 1 ) ( b) of this section to a person naturalised in the

United Kingdom and Colonies shall include a person who

would , if living immediately before the commencement of the

British Nationality Act 1948, have become a person naturalised

in the United Kingdom and Colonies by virtue of section 32 (6 )

of that Act (persons given local naturalisation in a colony or

protectorate before the commencement of that Act) .

1948 c. 56.

(5 ) In this section

(a) references to a colony shall be construed as not includ

ing any territory which, on the appointed day, is not

a colony for the purposes of the British Nationality

Act 1948 as that Act has effect on that day, and

accordingly do not include Mauritius, and
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(b) references to a protectorate or protected state shall be

construed as not including any territory which, on the

appointed day, is not a protectorate or a protected

state (as the case may be) for the purposes of that

Act as it has effect on that day ;

and subsection ( 1 ) of this section shall not apply to a person

by virtue of any certificate of naturalisation granted or regis

tration effected by the Governor or Government of a territory
which by virtue of this subsection is excluded from references

in this section to a colony, protectorate or protected state .

(6) Part III of the British Nationality Act 1948 (supplemental 1948 c. 56.

provisions) as in force at the passing of this Act shall have effect

for the purposes of this section as if this section were included

in that Act.

4 .- ( 1 ) Notwithstanding anything in the Interpretation Act Consequential

1889, the expression “ colony ” in any Act of the Parliament of modification

theUnitedKingdom passedon or after theappointeddayshall of otherenactments .

not include Mauritius.
1889 c. 63.

(2 ) On and after the appointed day

(a) the expression “ colony ” in the Army Act 1955, the 1955 c. 18 .

Air Force Act 1955 and the Naval Discipline Act 1955 c. 19.

1957 shall not include Mauritius, and 1957 c. 53 .

(b) in the definitions of “ Commonwealth force " in section

225( 1) and 223 (1) respectively of the said Acts of 1955 ,

and in the definition of “ Commonwealth country ” in

section 135 ( 1 ) of the said Act of 1957, at the end there

shall be added the words “ or Mauritius ” ;

and no Order in Council made on or after the appointed day

under section 1 of the Armed Forces Act 1966 which continues 1966 c. 45.

either of the said Acts of 1955 in force for a further period shall

extend to Mauritius as part of its law.

(3) On and after the appointed day the provisions specified

in Schedule 2 to this Act shall have effect subject to the amend

ments specified respectively in that Schedule.

( 4 ) Subsection (3 ) of this section, and Schedule 2 to this Act,

shall not extend to Mauritius as part of its law .

5 .- ( 1) In this Act, and in any amendment made by this Act Interpretation.

in any other enactment, “ Mauritius ” means the territories

which immediately before the appointed day constitute the

Colony of Mauritius.

(2) References in this Act to any enactment are references

to that enactment as amended or extended by or under any

other enactment.

6. This Act may be cited as the Mauritius Independence Act Short title.

1968.

>
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SCHEDULES

Section 1 .

1865 c. 63.

SCHEDULE 1

LEGISLATIVE POWERS OF MAURITIUS

1. The Colonial Laws Validity Act 1865 shall not apply to any

law made on or after the appointed day by the legislature of
Mauritius.

2. No law and no provision of any law made on or after the

appointed day by that legislature shall be void or inoperative on

the ground that it is repugnant to the law of England, or to the

provisions of any Act of the Parliament of the United Kingdom ,

including this Act, or to any order, rule or regulation made under

any such Act, and accordingly the powers of that legislature shall

include the power to repeal or amend any such Act, order, rule

or regulation in so far as it is part of the law of Mauritius.

3. The legislature of Mauritius shall have full power to make

laws having extra -territorial operation.

4. Without prejudice to the generality of the preceding provisions

of this Schedule

( a ) sections 735 and 736 of the Merchant Shipping Act 1894

shall be construed as if references therein to the legislature

of a British possession did not include references to the

legislature of Mauritius ; and

( b ) section 4 of the Colonial Courts of Admiralty Act 1890

(which requires certain laws to be reserved for the significa

tion of Her Majesty's pleasure or to contain a suspending

clause) and so much of section 7 of that Act as requires

the approval of Her Majesty in Council to any rules of

court for regulating the practice and procedure of a Colonial

Court of Admiralty shall cease to have effect in Mauritius.

1894 c. 60 .

1

1

1890 с. 27.

1

1

Section 4 .
SCHEDULE 2

1952 c. 10.

AMENDMENTS NOT AFFECTING THE LAW OF MAURITIUS

Diplomatic immunities

1. In section 461 of the Income Tax Act 1952 (which relates to

exemption from income tax in the case of certain Commonwealth

representatives and their staffs)

(a) in subsection (2) , before the words “ for any state " there

shall be inserted the words or Mauritius ”” ;

(b) in subsection (3), before the words “ and ‘ Agent-General'

there shall be inserted the words “ or Mauritius ” .

2. In section 1 (6) of the Diplomatic Immunities (Commonwealth

Countries and Republic of Ireland) Act 1952 , before the word

“ and ” in the last place where it occurs there shall be inserted the

word “ Mauritius " .

66

9

1952 c . 18.
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3. In section 1 (5 ) of the Diplomatic Immunities (Conferences with Sch . 2

Commonwealth Countries and Republic of Ireland) Act 1961 , 1961 c. 11 .

before the word “ and ” in the last place where it occurs there shall

be inserted the word “ Mauritius”.

Financial

4. In section 2(4 ) of the Import Duties Act 1958, before the words 1958 c . 6 .

together with " there shall be inserted the word " Mauritius " .

Visiting forces

5. In the Visiting Forces (British Commonwealth ) Act 1933, sec- 1933 c . 6.

tion 4 (attachment and mutual powers of command) shall apply in

relation to forces raised in Mauritius as it applies to forces raised

in Dominions within the meaning of the Statute of Westminster 1931 c. 4

1931 . ( 22 & 23

Geo . 5. ) .

6. In the Visiting Forces Act 1952— 1952 c. 67.

( a ) in paragraph (a) of section 1 ( 1 ) (countries to which that

Act applies) at the end there shall be added the words

“ Mauritius or ” ;

(b) in section 10( 1)(a ), the expression “ colony ” shall not

include Mauritius ;

and, until express provision with respect to Mauritius is made by

an Order in Council under section 8 of that Act (application to

visiting forces of law relating to home forces), any such Order for

the time being in force shall be deemed to apply to visiting forces

of Mauritius.

Ships and aircraft

7. In section 427 (2 ) of the Merchant Shipping Act 1894, as set 1894 c . 60.

out in section 2 of the Merchant Shipping (Safety Convention ) Act 1949 c. 43 .

1949, before the words “ or in any ” there shall be inserted the words

“ or Mauritius ” .

8. In section 6 ( 2) of the Merchant Shipping Act 1948, at the 1948 c. 44 .

end of the proviso there shall be added the words “ or Mauritius ” .

9. The Ships and Aircraft (Transfer Restriction) Act 1939 shall 1939 c. 70.

not apply to any ship by reason only of its being registered in , or

licensed under the law of, Mauritius ; and the penal provisions of

that Act shall not apply to persons in Mauritius (but without

prejudice to the operation with respect to any ship to which that

Act does apply of the provisions thereof relating to the forfeiture

of ships).

10. In the Whaling Industry (Regulation) Act 1934, the expression 1934 c. 49.

“ British ship to which this Act applies ” shall not include a British

ship registered in Mauritius.

11. In section 2 (7 )(b ) of the Civil Aviation (Licensing) Act 1960 с. 38 .

1960 , the expression “ colony ” shall not include Mauritius.

F 4
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SCH . 2

1925 ch. xvii.

1958 c. 16.

Commonwealth Institute

12. In section 8 ( 2 ) of the Imperial Institute Act 1925, as amended

by the Commonwealth Institute Act 1958 (power to vary the pro

visions of the said Act of 1925 if an agreement for the purpose is

made with the governments of certain territories which for the

time being are contributing towards the expenses of the Common

wealth Institute) at the end there shall be added the words “and

Mauritius ” .
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Commonwealth Immigrants

Act 1968

1968 CHAPTER 9

An Act to amend sections 1 and 2 of the Commonwealth

Immigrants Act 1962, and Schedule 1 to that Act, and

to make further provision as to Commonwealth

citizens landing in the United Kingdom , the Channel

Islands or the Isle of Man ; and for purposes connected

with the matters aforesaid . [ 1st March 1968.)

E IT ENACTEDby the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

1. In section 1of the principal Act (application of Part I), Amendment
in subsection ( 2 )(b ) after the words “ citizen of the United of section 1

Kingdom and Colonies ” there shall be inserted the words of principal
Act.

and fulfils the condition specified in subsection (2A ) of this

section " , and after subsection ( 2) there shall be inserted the

following subsection :

(2A ) The condition referred to in subsection ( 2) (b) of

this section, in relation to a person , is that he, or at least

one of his parents or grandparents ,

( a) was born in the United Kingdom , or

(b) is or was a person naturalised in the United Kingdom ,

or

( c) became a citizen ofthe United Kingdom and Colonies

by virtue of being adopted in the United Kingdom ,

or

F*
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1948 c. 56.

1964 c. 22.

( d ) became such a citizen by being registered under

Part II of the British Nationality Act 1948 or under

the British Nationality Act 1964, either in the

United Kingdom or in a country which , on the

date on which he was so registered, was one of the

countries mentioned in section 1 (3) of the said Act

of 1948 as it had effect on that date " .

Refusal of 2.—1 ) The following subsections shall be substituted for

admission and subsections ( 1 ) and ( 2) of section 2 of the principal Act:
conditional

admission . “( 1) Subject to the following provisions of this section,

on the examination under this part of this Act of any

Commonwealth citizen to whom section 1 of this Act applies

who enters or seeks to enter the United Kingdom , an

immigration officer may refuse him admission into the

United Kingdom , or may admit him into the United Kingdom

subject to conditions as mentioned in paragraph (a) or

paragraph (6 ) of this subsection, or to conditions as

mentioned in both those paragraphs, that is to say ,

( a ) a condition restricting the period for which he

may remain in the United Kingdom , with or

without conditions for restricting his employment

or occupation there;

(6 ) a condition that, before such date and in such

manner as may be specified in the condition , he

shall report his arrival to such medical officer of

health as may be so specified and shall thereafter

attend at such place and time, and submit to

such test or examination ( if any ), as that medical

officer of health may require.

(1A ) An immigration officer shall not impose such a

condition as is mentioned in subsection ( 1)(b) of this section

unless, on the advice of a medical inspector or, where no

such inspector is available, on the advice of any other duly

qualified medical practitioner, it appears to him to be neces

sary to do so in the interests of public health.

(2) The power to refuse admission shall not, except as

provided by subsection (5) of this section, be exercised on any

occasion in respect of a person who

(a) satisfies an immigration officer that he is ordinarily

resident in the United Kingdom or was so resident

at any time within the past two years , or

(b) being a woman, satisfies an immigration officer that

she is the wife of a Commonwealth citizen who is

resident in the United Kingdom or of a Common

wealth citizen who enters or seeks to enter the

United Kingdom with her.

a
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(2A ) Without prejudice to subsection (2) of this section,

the power to refuse admission shall not be exercised on

any occasion in respect of a person who satisfies an immigra

tion officer

( a ) that he is under the age of sixteen ;

(b ) that he has at least one parent who is a Common

wealth citizen ; and

( c) either that both of his parents are resident in the

United Kingdom , or that both of them are entering

or seeking to enter the United Kingdom with him ,

or that one of his parents is resident in the United

Kingdom and the other is entering or seeking to

enter the United Kingdom with him .

( 2B ) In paragraph (b) of subsection ( 2), and in paragraph

( c) of subsection ( 2A ), of this section any reference to a

person entering or seeking to enter the United Kingdom

shall be construed as not including a person who, on the

occasion in question, is refused admission into the United

Kingdom .

(20 ) Where by virtue of subsection ( 2) or subsection (2A )

of this section the power to refuse admission to a person

on any occasion is not exercisable, or would not be

exercisable apart from subsection (5) of this section, the

power under this section to impose any such conditionas is

mentioned in paragraph (a) of subsection ( 1 ) of this section

(in the following provisions of this section referred to as a

“ restrictive condition ') shall not be exercisable on that

occasion in respect of that person except

( a ) in a case falling within subsection (2)(6) of this

section , where a restrictive condition is on that

occasion imposed on the woman's husband or has

previously been imposed on him and is then in

force, or

(b) in a case falling within subsection (2A) of this section,

where a restrictive condition is on that occasion

imposed on at least one parent of that person or

has previously been imposed on at least one parent

of his and is then in force" .

(2) In subsection (3) of section 2 of the principal Act, for the

words “ subsection (2 ) ” there shall be substituted the words

“ subsections (2) and ( 2A ) ", and for the words “ admit subject

to conditions ” there shall be substituted the words “ impose a

restrictive condition” .
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( 3) In subsection ( 6) of section 2 of the principal Act, for the

words from “ child includes a step- child ” to “ illegitimate'

child ” there shall be substituted the words parent ' includes a

stepfather or stepmother and a parentby adoption and in relation

to a person of illegitimate birth, includes a natural or putative

parent of that person, and any reference to both parents, in

relation to a person who has only one surviving parent, shall be

construed as a reference to that parent ” .

Further 3. In the principal Act the following section shall be inserted
restrictions on after section 4

landing in

United
“4A.(1) Subject to the following provisions of this

Kingdom . section, if any person being a Commonwealth citizen to

whom section 1 of this Act applies lands in the United

Kingdom and does not fulfil either of the conditions specified

inthe next following subsection, he shall be guilty of an

offence .

(2) The conditions referred to in subsection ( 1) of this

section are

(a) that, while on boardthe ship or aircraft from which

he lands in the United Kingdom , he has been

examined by an immigration officer ;

(6 ) that he lands in accordance with arrangements

approved by an immigration officer, and on landing,

submits to examination in accordance with those

arrangements .

(3) The Secretary of State may by order provide that

subsection ( 1 ) of this section shall not apply to a person

who lands from a ship or aircraft in such circums

combination of circumstances (whether relating wholly or

partly to the nature of the voyage of the ship or aircraft,to

his being a member of the crew of the ship or aircraft, to his

intention to leave the United Kingdom in the same or another

ship or aircraft, or to any other matters) as may be specified

in the order.

( 4) In any proceedings for an offence under this section,

where it is proved that a person being a Commonwealth

citizen to whom section 1 of this Act applies landed in the

United Kingdom , and he does not provethat he landed there

in circumstances which (by virtue of an order under sub

section (3) of this section) exempt his landing from the

operation of subsection ( 1 ) of this section, then unless he

produces a passport which was duly stamped by an immigra

tion officer

( a) on or after the date on which he landed there, and
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( b ) before the end of the relevant period,

he shall, unless the contrary is proved, be presumed to have

landed in contravention ofsubsection ( 1) of this section .

(5 ) For the purposes of subsection (4) of this section, a

stamp purporting to have been imprinted in a passport

by an immigration officer on a particular date shall, unless

the contraryis proved , be presumed to have been imprinted

by such an officer on that date; and in that subsection the

relevant period ', in relation to a person , means the period

beginning with the date on whichhe landed in the United

Kingdom and ending

( a ) twenty -eight days after that date, or

( b ) at the end of the day on which his examination

( including anyfurtherexamination) in pursuance of

paragraph 1 of Schedule 1 to this Act is concluded,

whichever is the later.

(6 The power to make orders under this section shall be

exercisable by statutory instrument; and any statutory

instrument containing any such order shall be subject to

annulment in pursuance of a resolution of either House of

Parliament.

( 7 ) In this section land ' means land from a ship or

aircraft, ‘ ship’includes every description of vessel used in

navigation, and crew ', in relation to a ship or aircraft,

means all persons actually employed in the working or

service of the ship or aircraft, including the master of the

ship or the commander of the aircraft, and member of the

crew'shall be construed accordingly."

4. In sub -paragraph ( 2) of paragraph 1 of Schedule 1 to the Examination

principal Act (whereby a person cannot be required to submit to of persons

examination under that paragraph unless he isso required within landing in
United

twenty -four hours from the time of landing) for the words Kingdom .

twenty - four hours from the time when there shall be

substituted the words " twenty -eight days from the date on
which ”

66

5. — 1) Where a person lands froma ship or aircraft in contra- Special

vention of section 4A of the principal Act, the master of the ship offences

or the commander of the aircraft, as the case may be, if
relating to

contraventions

( a ) he knows or has reasonable cause to suspect that that of section 4A

person intends to land from the ship or aircraft in of principal
Act.

contravention of that section, and

F* 3
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(6 ) he causes or permits him to do so , or does not take such

steps as are reasonable in the circumstances to prevent

him from doing so ,

shall be guilty of an offence .

( 2 ) A person guilty of an offence under this section shall be

liable

( a ) on summary conviction, to a fine not exceeding £ 200 or

to imprisonment for a term not exceeding six months

or to both ;

(b) on conviction on indictment, to a fine or to imprisonment

for a term not exceeding two years or to both .

(3) The preceding provisions of this section shall have effect

without prejudice to the operation

( a ) in England and Wales, of section 8 of the Accessories

and Abettors Act 1861 and section 35 of the Magistrates'

Courts Act 1952 ;

( b ) in Scotland, of any rule of law relating to art and part

guilt ; or

( c) in Northern Ireland, of section 8 of the Accessories and

Abettors Act 1861 and section 68 of the Magistrates'

Courts Act (Northern Ireland ) 1964.

(4) In this section “ ship ” has the same meaning as in section

4A of the principal Act.

1861 c. 94.

1952 c. 55 .

1964 c. 21 .

(N.I.).

Interpretation

and supple

mentary

provisions.

1962 c. 21 .

6 .- ( 1) In this Act “ the principal Act ” means the Common

wealth Immigrants Act 1962, and “ enactment ” includes an

enactment of the Parliament of Northern Ireland .

66

(2) In section 14 of the principal Act (penalties, proceedings

etc.), in subsection (2) , after the words “ offence under this Act

there shall be inserted the words " or under section 5 of the

Commonwealth Immigrants Act 1968 ” ; and in subsection (3),

after the words " section four ” there shall be inserted the words

“ section 4A" , and at the end of subsection (3) there shall be

inserted the words or under section 5 of the Commonwealth

Immigrants Act 1968 ” .

(3) In section 18 of the principal Act (provisions relating to

the Channel Islands and Isle of Man), in subsection (1 ), in para

graph (a) , after “ (2) ” there shall be inseried “ (2A ) ” , and after

that paragraph there shall be inserted the following paragraph :

( aa) section 4A ”

and in subsection (2) , after the words “ this Act " there shall be

inserted the words “ (either as originally enacted or as amended by

the Commonwealth Immigrants Act 1968) or of section 5 of

that Act ” .

66
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(4) There shall be paid out of moneys provided by Parliament

any increase attributable to this Act in the sums so payable

under section 19 of the principal Act (which relates to expenses) .

(5 ) Her Majesty may by Order in Council direct that section

4Aof the principal Actshall have effect, subject to such exceptions

and modifications as may be specified in the Order, in relation to

persons entering the United Kingdom by land as it has effect in

relation to persons landing in the United Kingdom from a ship

or aircraft; and any such Order may be revoked or varied by

a subsequent Order in Council under this subsection .

(6 ) No recommendation shall be made to Her Majesty to make

an Order in Council under subsection (5) of this section unless a

draft of the Order has been laid before Parliament and approved

by a resolution of each House of Parliament.

( 7) Except in so far as the context otherwise requires, any

reference in this Act to an enactment shall be construed as a

reference to that enactment as amended or extended by or under

any other enactment, including this Act.

7. — 1) This Act may be cited as the Commonwealth Immi- Short title,

grants Act 1968 ; and the Commonwealth Immigrants Act 1962 citation and

and this Act may be cited together as the Commonwealth commence
ment .

Immigrants Acts 1962 and 1968.
1962 c. 21 .

(2) This Act, except sections 3 and 5, shall come into operation

on the day after the day on which it is passed ; and sections 3

and5of this Act shall come into operationat the end of the period

of eight days beginning with the day on which it is passed .
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Transport Holding Company

Act 1968

1968 CHAPTER 10

B

Objects and

powers of

Transport

Holding

Company.

1962 c. 46 .

An Act to amend or clarify the provisions of section

29 of the Transport Act 1962 with respect to the

objects and powers of the Transport HoldingCompany.

[6th March 1968]

E IT ENACTED by the Queen's mostExcellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

1 .- ( 1) In subsection ( 11) of section 29 of the Transport Act

1962 (which provides that the aggregate principal amount out

standing in respect of money borrowed by the Transport Holding

Company established under that section otherwise than from a

subsidiary ofthat Company shall not at any time exceed thirty

million pounds), for the word “ thirty " there shall be substituted

the words one hundred " .

( 2 ) For the removal of doubt it is hereby declared that, for the

purposes of subsections ( 6 ) and (8) of thesaid section 29 (which

relate to the objects and powers of the Transport Holding

Company) —

( a) any such action with respect to a company as is referred

to in paragraph (i) or ( ii) of the said subsection (6 )

taken by the Transport Holding Company whether

before or after the passing of this Act shall be regarded

as taken for the objects specified in paragraphs ( a ) and

(6 ) of that subsection if the principal activities of the

company consist of the provision of transport services

or facilities or the manufacture of road vehicles; and

(6 ) the said paragraphs ( a) and (b ) and the said subsection

(8) apply to any securities vested in the Transport

Holding Company by virtue of the exercise of the

powersconferred on them by the said paragraphs (i)
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and (ii) as they apply to the securities vested in them

by virtue of the said Act of 1962.

2. This Act may be cited as the Transport Holding Company Short title.

Act 1968.
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An Act to reduce the amount of certain payments under

the Selective Employment Payments Act 1966 with

exceptions for development areas, and to amend the

law about export rebates. ( 13th March 1968]

W

Most Gracious Sovereign

E, Your Majesty's most dutiful and loyal subjects, the

Commons of the United Kingdom in Parliament

assembled, towards making an addition to the public

revenue, have freely and voluntarily resolved to make such

provision as respects export rebates as is hereinafter set out ;

and do therefore most humbly beseech Your Majesty that it

may be enacted , and be it enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows :

Withdrawal

of part of

selective

employment

payments

outside

development

areas.

1966 c. 32.

1.- ( 1) Subsections (2) , (3) and (4) of this section have effect

as respects any payments under the Selective Employment Pay

ments Act 1966 (in this section called the “ Act of 1966 ' ) for

any contribution week beginning on or after 1st April 1968 .

( 2) No addition to the refund of tax shall be added to a

payment under section 1 of the Act of 1966 unless the relevant

establishment is situated wholly within a development area .

( 3) Paragraph (a) of section 3(2) of the Act of 1966 (public

bodies: amount of certain payments to correspond to tax paid

plus appropriate addition ) shall only apply if the employment

there described (employment in a part of an undertaking

specified in Part III of Schedule 1 to the Act of 1966 ) is employ

ment at or from places situated wholly within a development

area , and paragraph (6 ) of the said section 3(2) (amount of

payments to correspond to tax paid ) shall apply to cases hereby

excluded from paragraph ( a ).
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( 4 ) In accordance with subsection (3) above, in the said

section 3 (2 )(a ) after the word “ Schedule " there shall be inserted

the words “ and was employment at or from places situated

wholly within a development area” .

( 5 ) For cases where payments which include an addition to

the refund of tax , or payments corresponding to such payments,

have been paid in connection with any establishment or part of

an undertaking for contribution weeks beginning on or after

1st April 1968, but cease to be payable by reason of a change

in the development areas, the Treasury may by order provide

for additions to the refund of tax, or corresponding payments,

to continue to be paid under the Act of 1966 in connection

with the establishment or part of an undertaking for such period

as may be so specified in the order, and of such amount or amounts

as may be specified either in relation to the whole of that

period or in relation to different parts of that period .

An order under this subsection

( a ) may be made either in relation to all development areas

or in relation only to such development areas or parts

of development areas as are specified in the order,

(6 ) shall be made by statutory instrument, and

( c) may be varied or revoked by a subsequent order under

this subsection ,

but no order shall be made under this subsection unless a draft

thereof has been approved by resolution of each House of

Parliament.

( 6 ) In this section

development area ” has the same meaning as in section 26

of the Finance Act 1967, 1967 c. 54.

“ addition to the refund of tax ” means any addition (to

the amount of tax paid) under paragraphs (a) to (d )

of section 1 ( 1 ) of the Act of 1966,

“ relevant establishment” in relation to a payment under

section 1 of the Act of 1966, and in respect of a person

in an employment to which that section applies, means

the establishment in or from which the employment

is carried out.

( 7) This section shall be construed as one with the Act of

1966.

( 8) For any contribution week beginning on or after 1st April

1968 paragraphs ( a ), (b), ( c) and ( d ) of section 1 ( 1 ) of the Act

of 1966 shall cease to have effect except where the relevant

establishment is situated wholly within a development area, and

except as applied by section 3(2)(a) of that Act .

(9) This section does not extend to Northern Ireland.
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Termination

of export

rebates.

1964 c. 92.

2 .- ( 1) Subject to the provisions of this Act, no rebate shall

be payable under section 7 of the Finance (No. 2 ) Act 1964

(export rebates)

( a ) in respect of goodsexported from the United Kingdom
after 31st March 1968, or

( b ) if the relevant transaction is a sale made after 31st

March 1968, in respect of goods exported from the

United Kingdom on or before 31st March 1968 .

( 2) Subsection ( 1) above shall not apply if the relevant trans

action (for cases within paragraph (a) as well as cases within

paragraph (6) of that subsection ) is a written contract of sale,

or a sale in pursuance of a written contract of sale, and the

Board of Trade are satisfied as respects that contract of sale,

on a written application made to them not later than the expira

tion of a period of one month beginning with the passing of this

Act

( a) that the contract of sale was made before 19th November

1967,

( b ) that the contract satisfies the conditions in subsection (3)

or as the case may be subsection (4) below ,

and issue to the applicant a certificate in writing to the effect

that they are so satisfied .

(3) Where the price for the goods is expressed in sterling, the

said conditions are that there is no provision for the alteration

of the terms of the contract on a change in the exchange rate of

sterling with any other currency or medium of exchange, or on

the withdrawal of export rebates, and -

( a) either that the price for the goods is payable in sterling, or

(6) where the price for the goods is not payable in sterling,

that there is no provision for the conversion of the

expressed sterling price into the currency in which the

price is payable to be at a rate of exchange which was

the rate prevailing at some time before 19th November

1967.

(4) Where the price for the goods is not expressed in sterling,

the said conditions are

( a ) either that the price is payable in sterling and the contract

provided for the conversion of the expressed price into

sterling at a rate ofexchange which wasthe rate prevailing

at some time before 19th November 1967, or

(6 ) that the price is not payable in sterling and the contract

provided for the price to be reduced on a change in the

exchange rate ofsterling with the currency in which the

price is expressed,

and in either case that there is no provision for the alteration of

the terms of the contract on the withdrawal of export rebates.
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( 5 ) The Schedule to this Act shall have effect for supplement

ing this section .

( 6 ) In this and the next following section , and in the said

Schedule, “ relevant transaction ” means the transaction by

virtue of which an application for the rebate in question is made.

( 7) This and the next following section and the said Schedule

shall be construed as one with section 7 of the Finance (No. 2 ) 1964 c. 92.

Act 1964.

3 .— ( 1) The Treasury may by order direct that rebate shall, Ro

notwithstanding section 2 aboveand paragraph 1 of the Schedule introduction
of export

to this Act, be payable under section 7 of the Finance (No. 2)
rebates.

Act 1964 in respect of goods exported from the United Kingdom

on or after the date specified in the order.

( 2 ) An order under this section may be made to apply only

in respect of goods shown to the satisfaction of the Commissioners

to have beenconsigned to countries or territories specified in the

order, or to apply only in respect ofgoods shown to the satisfaction

of the Commissioners to have been exported for use in countries

or territories so specified , and may exclude cases where the

relevant transaction is a sale or hiring effected after the export of

the goods.

(3) An order under this section

( a) may exclude or modify any of the provisions of para

graphs 8 to 11 of the Schedule to this Act,

( 6 ) may contain such transitional and other supplemental

and incidental provisions as appear to the Treasury

to be expedient,

( c) may be varied or revoked by a subsequent order under
this section .

( 4) An order under this section shall be laid before the House

of Commons after being made, and the order shall cease to have

effect at the end of twenty -eight days after that on which it is

made (butwithout prejudice to the payment of rebate by reference

to a previous relevant transaction or to the making of a new

order) unless at some time before the end of those twenty -eight

days the order is approved by resolution of the House of

Commons.

In reckoning for the purposes of this subsection any period of

twenty -eight days, no account shall be taken of any time during

which Parliament is dissolved or prorogued or during which the

House of Commons is adjourned for more than four days.

( 5 ) An order under subsection ( 3 )(c ) above which terminates

export rebates either generally, or in respect of goods consigned
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to a specified country or territory , may apply, subject to the

modifications and exceptions specified in the order, the pro

visions of section 2 above, and of the Schedule to this Act:

Provided that in applying the Schedule to this Act its penal

provisions shall not be modified by enlarging the circumstances

in which a criminal offence is committed, or by authorising a

new or increased penalty.

Short title. 4. This Act may be cited as the Revenue Act 1968.
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SCHEDULE Section 2.

EXPORT REBATES : SUPPLEMENTAL

Termination of export rebates for hired goods

1. Subject to paragraph 2 below, no rebate shall be payable under

section 7 of the Finance (No. 2) Act 1964 in respect of goods exported 1964 c. 92.

from the United Kingdom on or before 31st March 1968 if the relevant

transaction

(a ) is a hiring made, or under which possession of the goods

passes, after 31st March 1968, or

( b) is a contract of hire which does not specify the period of

hiring, or a hiring pursuant to such a contract, and on 31st

March 1968 the goods have not been on hire outside the

United Kingdom pursuant to the contract for one year or

more.

2 .- ( 1) Neither section 2( 1 ) of this Act nor paragraph 1 above shall

apply if the relevant transaction is a written contract of hire, or a

hiring in pursuance of a written contract of hire , and the Board of

Trade are satisfied, on a written application made to them not later

than the expiration of a period ofonemonth beginning with the passing

of this Act ,

( a ) that the contract was made before 19th November 1967,

(6) that the contract satisfies the conditions in sub-paragraph (2)

or as the case may be sub -paragraph (3) below ,

and issue to the applicant a certificate in writing to the effect that

they are so satisfied .

(2) Where the consideration payable for the hiring is expressed in

sterling, the said conditions are that there is no provision for the

alteration of the terms of the contract on a change in the exchange

rate of sterling with any other currency or medium of exchange, or

on the withdrawal of export rebates , and -

(a) either that the consideration is payable in sterling, or

(6) where the consideration is not payable in sterling, that there

is no provision for the conversion of the expressed sterling

amount into the currency in which the consideration is

payable to be at a rate of exchange which was the rate

prevailing at some time before 19th November 1967 .

(3 ) Where the consideration payable for the hiring is not expressed

in sterling, the said conditions are

( a ) either that the consideration is payable in sterling and the

contract provided for the conversion of the expressed amount

into sterling at a rate of exchange which was the rate pre

vailing at some time before 19th November 1967, or

( b ) that the consideration is not payable in sterling and the

contract provided for the expressed amount to be reduced

on a change in the exchange rate of sterling with the currency

in which it is expressed,

and in either case that there is no provision for the alteration of the

terms of the contract on the withdrawal of export rebates .
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a

Board ofTrade certificates

3 .- (1) An application to the Board of Trade for a certificate under

this Act shall be made in such form and manner , and shall contain

such particulars, as the Board may direct.

( 2) If before the passing of this Act, and in accordance with

arrangements made by the Board of Trade, any person has made

an applicationto the Board as respects a contract madebefore 19th

November1967 with a view to obtaining relief under this Act, the

Board of Trade may if they think fit treat the application as if made

under this Act.

1964 c. 92 .
4. On any application under section 7 of the Finance (No. 2 ) Act

1964 for export rebate payable by virtue of a certificate of the Board

of Trade under this Act the Commissioners may require the applicant

to produce the certificate and to make a declaration in such form and

manner, and containing such particulars, as the Commissioners may

direct, stating that the facts stated in the application to the Board of

Trade for the certificate were true.

5 .- ( 1) Any officer or person authorised by the Board of Trade

may require any person who has been concerned with a contract in

respect of which an application has been made (before or after the

passing of this Act) tothe Board of Trade for a certificate under thisa

Act, or with any goods to which such a contract relates, to furnish ,

within such timeas that officer or person may require, such information

as may be reasonably necessary to enable the Board of Trade to

determine whether a certificate should be issued in respect of that

contract, or whether any certificate so issued should be cancelled

under paragraph 6 below , and to produce any books or accounts or

other document of whatever nature relating to the contract, or to

those goods, for inspection by that officer or person at such time and

place as he may require.

(2) Any such officer or person shall be entitled to take extracts

from or make copies of any document produced to him under sub

paragraph (1 ) above.

(3) If any person fails to comply with any requirement under

sub -paragraph ( 1) above he shall be liable on summary conviction to

a fine not exceeding

( a ) in the case of a first offence under this paragraph, £ 100, and

(6 ) in the case of a second or subsequent offence under this

paragraph, £ 200.

6 .— (1) The Board of Trade may at any time cancel a certificate

issued by them if they discover any fact not taken into account by

them in deciding to issue the certificate.

(2) The Board of Trade shall forthwith notify the applicant of the

cancellation of the certificate.

(3) The Commissioners may require a person to whom a rebate has

been paid by virtue of a certificate of the Board of Trade cancelled

under this paragraph to repay the whole or any part of that rebate ,

or may withhold the whole or any part of any rebate which would,

but for the cancellation of the certificate, be payable to any person.
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1.- (1) If after the passing of this Act any person, for the purpose

of inducing the Board of Trade to issue a certificate under this Act,

makes any statement or furnishes any document or information which

to his knowledge is false in a material particular or recklessly makes

any statement which is false in a material particular, he shall be

liable

( a ) on summary conviction to a fine not exceeding £ 200,

(6 ) on conviction on indictment to a fine or to imprisonment for

a term not exceeding two years, or to both .

(2) No proceedings for an offence under this paragraph shall be

instituted except by or with the consent of the Director of Public

Prosecutions or the Board of Trade.

Early payment of export rebates

8.- (1) This paragraph has effect as respects any export rebates

payable by virtue ofa certificate issued by the Board of Trade under

this Act.

(2) If it appears to the Commissioners that it is practicable to

determine the amount of any such rebate which will become payable

if the terms of the contract to which the certificate relates are carried

out, they may, at any time after the appointed date, pay the rebate

notwithstanding that one or more of the conditions for the payment

oftherebate mentioned in paragraphs (a), (b ), (c) and ( d ) of section
7 (2 ) of the Finance (No. 2 ) Act 1964 hasnot then been satisfied, but 1964 c . 92 .

subject to such conditions as the Commissioners think necessary for

securing the repayment of the whole or any part of the rebate if the

conditions in the said section 7 (2) are not all satisfied within such

time as they may determine.

(3) In considering whether it is practicable to determine the amount

of any such rebate the Commissioners shall take account of the provi

sions of the next following paragraph (whichmodifycertain provisions

in Schedule 3 to the said Act of 1964 depending onfacts which cannot

be ascertained on the appointed date) .

( 4 ) In this and the next following paragraph “ the appointed date"

means such date, not earlier than 31st December 1968, as the Treasury

may by order in a statutory instrument appoint.

9 .- ( 1) Schedule 3 to the Finance (No. 2 ) Act 1964 (ascertainment

of export value) shall apply to export rebates payable byvirtue of a

certificate issued by theBoard of Trade under this Act subject to the

modifications in this paragraph.

( 2 ) Jo paragraph 2(3) and in paragraph 3(3) (discount for purchase

price or rental payable twelve months or more after time when

property or possession passes), as they apply to cases where that time

cannot be ascertained on the appointed date, for the references to that

time there shall be substituted areference to the appointed date .

(3 ) In the said paragraph 2(3) and the said paragraph 3(3) for the

reference to the bankrate prevailing at the time when property or
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possession passes there shall be substituted a reference to the bank

rate prevailing at that time or on the appointed date, whichever is

the earlier.

(4) In paragraph 4 (1) ( comparison with open market value at time

of export) for the reference to the time of export there shall be

substituted a reference to that time or the appointed date, whichever
is the earlier.

(5) In paragraph 4 (3) ( comparison with open market value at time

of sale after export) for the reference to that time there shall be

substituted a reference to that time or the appointed date, whichever
is the earlier.

Exclusion of applications for small amounts

10. Section 7(8 ) of the said Act of 1964 (no rebate unless export

value of goods covered by applications in any one year is £ 2,000

or more) shall apply to the half year from 1st October 1967to 31st

March 1968 as if it were a year, but with the substitution of £ 1,000

for £ 2,000.

11 .-( 1 ) If on an application as respects any period beginning after

31st March 1968 the applicant so elects by notice in writing to the

Commissioners, sub-paragraph (2) below shall apply to the applica

tion, and shall so apply in substitution for the said section 7 (8 ).

( 2) An applicant shall not be eligible for a rebate by virtue of

the application unless the export value of the goods to which the

application relates (determined in accordance with Schedule 3 to the

Act of 1964) is not less than £ 500 .
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1968 CHAPTER 12

An Act to amend the law in Scotland relating to the

superannuation and other benefits payable to or in

respect ofteachers and certain other personsemployed

in connection with the provision of educational services,
and for connected purposes. [ 13th March , 1968]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B

PART I

PERSONAL SUPERANNUATION BENEFITS

1 .— ( 1) There shall be payable by the Secretary of State to or Superannua

in respect of teachers such superannuation benefits as may, in tion benefits

accordance with this Part of this Act, be provided for by for teachers.

regulations made by him.

(2) Regulations so made shall make provision for determining

the service which is to be reckonable service for the purpose of

enabling teachers to qualify for superannuation benefits under the

regulations or for other purposes of this part of this Act, and

the period of reckonable service which must be completed and

any other requirements which must be fulfilled to entitle a teacher

orhis personal representatives to superannuation benefits.

(3) Subject to the last foregoing subsection , the regulations

made for the purposes of this section shall provide

( a ) for the payment of allowances in accordance with

section 2 of this Act to retired teachers who have

attained such age as may be prescribed for this purpose ;

and
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PART I ( b ) for the payment of allowances in accordance with that

section to retired teachers who, before attaining such

ageas maybe prescribed for this purpose , have become,

in the opinion of the Secretary of State, incapacitated ;
and

(c) for the payment of gratuities to retired teachers who,

before attaining the age of seventy , have become, in

the opinion ofthe Secretary of State, incapacitated, and

are not entitled to the allowances above referred to; and

( d ) for the payment of gratuities to the personal representa

tives of teachers who die while still employed in

reckonable service or who die in such other circum

stances as may be prescribed.

( 4 ) The inclusion in the following provisions of this Act of

any specific power to make regulations shall not be taken as

prejudicing the generality of the power to make regulations

under this section .

(5) For the purposes of this part of this Act

“retired teacher ” means a teacher who has ceased to be

employed in reckonable service ; and

“ incapacitated ” means permanently incapable through in

firmity of mind or body of serving efficiently as a
teacher in reckonable service.

OAnnual and

additional

allowances,

2.—( 1 ) The allowances payable to retired teachers in

accordance with regulations made by virtue of section 1 (3 ) (a) and

(b) of this Act shall consist of an annual allowance for life and

an additional allowance by way of lump sum payment, both

allowances being calculated by reference to the period of the

teacher's reckonable service and to his average salary.

(2) The rate of the annual allowance shall not exceed an

amount equal to one-eightieth of the average salary multiplied by

the number of years (subject to the maximum specified in sub

section (4) of this section ) of the reckonable service.

(3 ) The amount of the additional allowance shall not exceed

an amount equal to the appropriate fraction of the average

salary multiplied by the number of years (subject to the maximum

specified in subsection (4) of this section) of the reckonable

service, and the appropriate fraction is three-eightieths for
service on or after 1st October 1956 and one-thirtieth for service

before that date.

(4) Subject to subsection( 5) of this section, for the purpose of

calculating the amount of the annual allowance and of the
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PART Iadditional allowance, no account shall be taken of any reckon

able service

( a ) beyond a total of forty -five years ; or

( b ) beyond a total of forty years before attaining the age

of sixty years.

(5) For the purpose of calculating additional allowances in

the case of teachers whose reckonable service includes service

before 1st October 1956

(a) any service to be disregarded by virtue of subsection

( 4)(a) of this section shall be taken from the beginning

of the period of the reckonable service ; and

(b) subsection (4) (b) of this section shall not apply, but

the amount of the additional allowance so far as

attributable to service before attaining the age of sixty

shall not exceed one-and -a -half times the average salary.

( 6 ) Where a teacher becomes entitled to the allowances as

having become incapacitated , and does so before attaining the age

of sixty -five and without having completed twenty years of

reckonable service, the allowances shall be calculated as if the

teacher had completed such period of reckonable service not

exceeding twenty years as may be prescribed , and (in order to

determine the appropriate fraction for calculating the additional

allowance) as if the additional period of reckonable service had

been a continuous period immediately preceding the actual

commencement of the reckonable service.

3.— (1) For the purpose of defraying the cost of superannua- Financing of

tion benefits payable by the Secretary of State under this part of benefits.

this Act, contributions shall be paidto the Secretary of State by

teachers and their employers in accordance with the following

provisions of this section.

(2) Contributions under this section shall be payable only in

respect of teachers to whom regulations made under this part of

this Act for the time being apply.

( 3) Subject to the provisions of this part of this Act, the

contributions payable in respect of a teacher by the teacher shall

be of an amount equal to six per cent . of his salary for the time

being ; but regulations shall

(a ) provide that, in such cases and on such conditions as

may be prescribed, contributions paid by a teacher

shall be repaid to him or to his personal representatives

if he has ceased to be employed in reckonable service

without any allowance or gratuity becoming payable

to or in respect of him under this Part of this Act ; and

(6) provide for determining the method by which the amount

to be repaid in respect of those contributions and of

interest thereon is to be ascertained .
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PART I (4) Subject to the provisions of this part of this Act, the

contributions payable in respect of a teacher by his employer

shall be of an amount equal to six per cent of the teacher's

salary for the time being, together with any supplementary

contributions required as mentioned in section 5 ( 3) of this Act

and calculated by reference to the teacher's salary for the time

being.

Calculation 4 .- ( 1) For the purposes of this part of this Act, the salary

of salary and
of a teacher shall be taken, subject to subsection (2) of this

average salary. section, to be the aggregate of the emoluments, whether in money

or in kind, receivable by the teacher in respect of his employ

ment in reckonable service, but shall exclude such moneys or

other emoluments as may be prescribed :

Provided that the Secretaryof State shall have power in such

cases as he may think fit to make a direction disapplying any such

exclusion.

(2) Where a teacher is by reason of sickness receiving less

than his full salary, then , for the purpose of calculating the

amounts payable by way of contributions in respect of him

under section 3 of this Act, the amount which he is so receiving

shall be deemed to be his salary.

(3) Subject to the following provisions of this section, the

average salary of a teacher for the purposes of regulations under

this Act shall be taken to be the average amount of his full

salary calculated under subsection ( 1 ) of this section , in respect

of his employment in reckonable service or other prescribed

service during the three years of such service (whether con

tinuous or not) next preceding the commencement of any annual

allowance, or the grant of any additional allowance or gratuity ,

payable under this part of this Act.

(4) If a teacher has not been employed in reckonable service

or other prescribed service for three years or more, his average

salary shall be calculated by reference to the period during

which he has been so employed ; and regulations may provide

that, in the case of a teacher who has completed forty -five

years' service of a prescribed description , his average salary

shall be calculated by reference to a period determined under

the regulations instead of the period appropriate under sub

section (3 ) of this section .

( 5) If, in the opinion of the Secretary of State, the salary of a

teacher has been unreasonably increased in respect of hisemploy

ment during any period to be taken into account in calculating

his average salary, the salary on which his average salary is to

be computed shall be deemed to be such amount as the Secretary

of State considers to be proper.
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PART 1( 6 ) Regulations may make provision containing such con

ditions as may be prescribed enabling a teacher who suffers a

reduction in his salary while continuing to be employed, or

upon being re -employed , in reckonable service, or upon being

employed in reckonable service after employment in such other

service as may be prescribed, to elect to be treated for the

purposes of any obligation to pay contributions and any

entitlement to superannuation benefits as if he were in receipt

of the salary at which he was last employed before the reduction :

Provided that the teacher may at any time withdraw an elec

tion made under this subsection in such manner as may be

prescribed.

5.-( 1 ) An account shall be kept of the revenue and expendi- Accounts and

ture under this part of this Act asprovided by Part I of Schedule actuarial

1 to this Act.
inquiries.

(2) The Secretary of State shall cause an actuarial inquiry and

report thereon to be madeevery five years ,as provided by Part II

ofSchedule 1 to this Act, for the purpose of determining

(a) whether, on the basis of the teachers superannuation

account, the contributions payable under section 3 of

this Act are sufficient, morethan sufficient, or less than

sufficient to support the expenditure required to be

included in that account so far as attributable to

service on or after 1st June 1922 ; and

(b) if those contributions are found, as provided by Part II

of Schedule 1 to this Act, to be not sufficient, what

supplementary contributions are required from em

ployers to make good the deficiency as so provided .

(3 ) Where a report requires supplementary contributions to

be paid by employers, such contributions shall be required in

respect of any period after the expiry of the accounting period

in which the report is made and before the expiry of the

accounting period in which the next subsequent report is made

in pursuance of this section .

(4) The Secretary of State shall cause to be laid before each

House of Parliament the report made on each actuarial inquiry

held in pursuance of this section.

6. Regulations may make any of the provisions specified in Provisions

Schedule 2 to this Act, which relate to liability for contribu- relating to

tions and to reducing, suspending, withholding or ending and benefits.
contributions

superannuation benefits under this Part of this Act in certain

cases .
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Pensions

for widows,

widowers,

children and

dependants.

PART II

PENSIONS FOR WIDOWS AND OTHER DEPENDANTS

7 .- ( 1 ) The Secretary of State may provide by regulations for

the payment of pensions of such amounts, in such cases and

subject to such conditions as may be prescribed, to or in respect

of the widows or widowers and the children or other dependants

of teachers who die on or after 1st April 1965.

(2) Regulations under this section shall provide for the estab

lishment of a fund

(a ) into which shall be paid all contributions received by

the Secretary of State as mentioned in section 8 of this

Act and such other sums as may be prescribed ; and

(b ) out of which shall be paid the pensions referred to in

subsection ( 1 ) of this section and such other sums as

may be prescribed .

(3) Regulations under this section

(a) shall provide for the establishment of a board of manage

ment to undertake the management of the fund and to

exercise such other powers and functions in relation

to the pensions referred to in subsection ( 1 ) of this

section as may be determined in accordance with the

regulations ; and

( b ) shall provide for the payment by the Secretary of State

of any administrative expenses incurred for the pur

poses of this part of this Act and the payment by him ,

to the members of the board of management, of such

travelling, subsistence and other allowances as he may,

with the consent of the Treasury, determine.

Contributions

to finance

pensions for

widows

and other

dependants.

8 .- (1 ) Regulations made under section 7 of this Act shall

require the payment to the Secretary of State, in such cases as

may be prescribed ,

( a ) of contributions by teachers of such amounts as may be

determined in accordance with the regulations ;

(6) of a single contribution , by or in respect of a teacher,

of such amount as may be so determined .

(2) Except where the regulations otherwise provide, they shall

require any such payment as is referred to in subsection ( 1 ) (b)

of this section to be made by the surrender of the whole or a

proportion of any additional allowance or gratuity payable under

Part I of this Act to or in respect of the teacher in question, or

of any sum payable to or in respect of him by way of return of

personal superannuation contributions.
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PART II(3 ) Regulations under section 7 of this Act shall provide that,

in such cases and on such conditions as may be prescribed , all

or part of the contributions paid by a teacher as mentioned in

subsection ( 1 ) (a) of this section shall be repaid to him or his

personal representatives, and shall also provide for determining

the method by which the amount to be repaid in respect of those

contributions and of interest thereon is to be ascertained .

(4) Any amounts required to be repaid as mentioned in sub

section ( 3) of this section shall be repaid out of the fund referred

to in section 7 of this Act.

9.- ( 1) Where, in such cases as may be prescribed , a person Preservation

becomes employed in reckonable service after having been of benefits op

engaged in employment in relation to which provision is made transfer of
.

for payments to be made to or for the benefit of the dependants employment.

of persons engaged in that employment, provision may be made

by regulations under section 7 of this Act for the payment into

the fund referred to in that section of a payment in respect of

some or all of his previous employment.

(2) Where, in such cases as maybe prescribed , a teacher ceases

to be employed in reckonable service and takes up other employ

ment in relation to which provision is made for such payments

as are mentioned in subsection ( 1 ) of this section , then for the

purpose of enabling some or all of the teacher's employment in

reckonable service to be taken into account in determining the

amount of any such payment which may become payable to or

in respect of his dependants, provision may be made by regula

tions under section 7 of this Act for the payment, out of the

fund referred to in that section , of such sum as may be deter

mined in accordance with the regulations.

PART III

MISCELLANEOUS AND GENERAL

10.— ( 1) Regulations under this section may provide that such Application

provisions of this Act and of regulations made under this Act of Act to

as may be prescribed shall apply in relation to such teachers or teachers not

other persons to whom this section applies as may be prescribed.
engaged in

reckonable

(2 ) Any application , by virtue of subsection ( 1 ) of this section , service and
others.

of any provision of this Act or of regulations made thereunder

may bemade subject to any modifications or exceptions specified
in the regulations.

(3) This section applies to teachers who are not for the time

being engaged in reckonable service and to persons who are not

teachers but who are engaged in employment which involves the

performance of duties in connection with the provision of

education or of services ancillary to education .

G
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PART III 11.- ( 1) In their application to teachers who are not full -time

Application teachers, the provisions of sections 3 to 5 of and Schedule 1 to
of Act to this Act and of regulations made under this Act shall have effect

part - time
subject to such modifications and exceptions as may be specified

teachers and

teachers whose in the regulations.

reckonable
(2) Provision may be made by regulations enabling a teacher

service is

temporarily
whose employment in reckonable service is discontinued for a

discontinued. period, not exceeding such maximum period as may be deter

mined in accordance with the regulations to be appropriate in his

case, to pay contributions in respect of that period of such

amounts as may be so determined ; and the regulations may

provide that any period during which such contributions are

paid shall be treated as a period of reckonable service for the

purposes of such provisions of sections 3 to 5 of and Schedule 1

to this Act and of regulations made under this Act as may be

prescribed .

Collection of
12.— (1) Regulations may provide that, in such cases as may

contributions.

be prescribed, sums payable by teachers in respect of contribu
tions shall be deducted from their salaries by their employers.

(2) Regulations may make provision for

(a) the collection of sums deducted as mentioned in sub

section ( 1 ) of this section and of employers' contri

butions by deductions from grants payable out of

moneys provided by Parliament;

(b) the charging of interest at such rate as may from time

to time be prescribed on contributions which have not

been duly paid to the Secretary of State for the

purposes of this Act.

Payment

of deferred

annuities.

1898 c. 57.

13. All deferred annuities payable in respect of Scottish con

tributions to the deferred annuity fund established under the

Elementary School Teachers (Superannuation) Act 1898 shall

be paid by the Secretary of State ; and any sums required by the

Secretary of State for making payments under this section shall be

chargedon and issued out ofthe Consolidated Fund.

Payment

of benefits

on death .

14. Regulations may authorise the payment, without con

firmation or other proof of title , of any sum due under this Act

in respect of a teacher or any other person who has died, to his

personal representatives or such other persons as may be

prescribed.

Protection of 15. Provision may be made by regulations rendering void any

benefits from assignation of or charge on , or any agreement to assign or
creditors.

charge, any allowance ,gratuity or pension payable under this

Act, and the regulations may provide that, on the sequestration

of the estate of a person entitled to such allowance, gratuity or
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PART IIpension, no part thereof shall pass to any trustee or other

person acting on behalf of the creditors except in accordance

with an order made by a court in pursuance of any enactment

specified in the regulations.

9

16.—( 1 ) Any person who , by means of any false representa- Offences

tion , statement or document which he knows to be false, or by relating to

personation or other fraudulent means, obtains or attempts to obtaining

obtain , for himself or any other person ,
superannua

tion benefits.

( a ) any benefit or payment to which this section applies, or

(b) any increase in, or any sum in respect of, a benefit or

payment to which this section applies,

shall be liable on conviction on indictment to imprisonment for

a term not exceeding two years or to a fine or both, and on

summary conviction to imprisonment for a term not exceeding

three months or to a fine not exceeding £ 100 or both.

( 2 ) In subsection ( 1) of this section

(a ) any reference to a benefit to which this section applies

is a reference to any allowance, gratuity or pension

payable under any provision of this Act or any regula
tions made thereunder, and

(b) any reference to a payment to which this section applies

is a reference to the payment of any sum by way of

return of contributions.

17. In addition to the functions conferred on the Government Functions of

Actuary or the Deputy Government Actuary by Schedule 1 to this Government

Act, regulations may confer on them such other functions for Actuary.

the purposes of this Act as may be prescribed.

18.- ( 1) Any reference in this Act to regulations is a refer- Regulations.

ence to regulations made by the Secretary of State with the

consent of the Treasury .

(2) Regulations so made may provide for the reference to

the Secretary of State of questions arising under the Teachers

Superannuation Scheme and under any regulations made or

deemed to have been made under the Act of 1962 or made

under this Act and may provide that his decision on any ques

tion so referred shall be final.

(3 ) Regulations so made may contain such incidental, supple

mentary and consequential provisions as appear to the Secre

tary of State to be necessary or expedient, including provision

requiring the giving of information and the production of

documents .

G 2
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Part III ( 4) Regulations so made may provide for the making by the

Secretary of State of rules for the purpose of giving effect to the

provisions of this Act or of any regulations made thereunder.

(5) Before making regulations under any provision of this

Act, the Secretary of State shall consult with representatives of

education authorities, teachers and other bodies appearing to

him to be likely to be affected by the proposed regulations.

(6) Regulations so made and rules made in pursuance of sub

section (4) of this section shall be made by statutory instrument,

and such regulations shall be subject to annulment in pursuance

of a resolution of either House of Parliament.

(7) Regulations so made shall prescribe the date upon which

the regulations are to come into operation, and different dates

may be prescribed for different parts of the regulations, and any

date so prescribed may be a date earlier than the date upon

which the regulations are made, so, however, that so much

of any regulations as provides that any provision thereof is to

have effect from a date prior to the making of any regulations

shall not place any teacher affected by them in a worse position

than he would have been in if the regulations had been made

to have effect only as from the date of the making thereof.

Financial

provisions.

19 .— ( 1) Except as provided by section 7(2 ) (a) of this Act,

any sums received by the Secretary of State by virtue of any

provision of this Act or of regulations made thereunder shall

be paid into the Exchequer.

(2) Except as provided by section 7(2) (b) of this Act, there

shall be paid out of moneys provided by Parliament any expenses

incurred by the Secretary of State in the payment of any allow

ance, gratuity or other sum which is payable to or in respect of

a teacher or any other person in consequence of any provision

of this Act or of regulations made thereunder.

(3 ) There shall be paid out of moneys provided by Parlia

ment all other expenses, so far as they are not met under section

1 (2) of the Reorganisation of Offices (Scotland) Act 1939, which

are incurred by the Secretary of State in the exercise of his

functions under this Act.

1939 c. 20.

Interpretation.

1962 c. 47.

20.—( 1 ) In this Act, except in so far as the context otherwise

requires,

“ the Act of 1962 ” means the Education (Scotland) Act

1962 ;

the appointed day ” means such dayas may be appointed

for the purposes of section 21 of this Act by regula
tions ;
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PART III

>

“ contributions ” means contributions payable under section

3 of this Act ( including any supplementary contribu

tions so payable) or under regulations made under any

provision of this Act ;

personal superannuation contributions ” means all con

tributions other than those which , by virtue of regula

tions under Part II or Part III of this Act, are required

to be paid into the fund established as mentioned in
section 7 of this Act ;

" prescribed ” means prescribed by regulations made by the'

Secretary of State ;

“ reckonable service ” means service which , in accordance

with regulations made by virtue of section 1 (2) of this

Act, is to be reckonable service for the purposes men

tioned in that section ;

" the teachers superannuation account means the account

required to be kept under section 5 ( 1 ) of this Act ;

“the Teachers Superannuation Scheme ” has the same

meaning as in section 145 (47) of the Act of 1962 ;

" the Teachers (Superannuation) Regulations ” has the same

meaning as in section 145 (48 ) of the Act of 1962.

(2) For the purposes of this Act, the employer of a teacher

shall include an education authority, governing body or other

body of managers by whom a teacher is employed.

(3) Except in so far as the context otherwise requires, any

reference in this Act to any other enactment shall be taken as

referring to that enactment as amended by or under any other

enactment, including this Act.

21.—( 1 ) Subject to the following provisions of this section , Provisions

on the appointed day
consequential

on coming

( a ) such provisions of the enactments specified in Schedule 3 into force of

to this Act as are specified in column 3 of that Schedule regulations and

shall cease to have effect ;
transitional

provisions.

(b) any regulations and rules made under any of the pro

visions referred to in the foregoing paragraph which

are in force immediately before the appointedday shall

cease to have effect.

(2) Except as may be provided by regulations, nothing in this

section or in any regulations made under any provision of this

Act shall affectthe operation of any provision of Part IV of

the Act of 1962 or of any such regulations or rules as are

G 3
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PART IN referred to in paragraph ( b ) of the foregoing subsection in rela

tion to

(a ) any benefit or deferred annuity payable under that Act

or under any such regulations or rules before the

appointed day ;

(b) any liability to pay contributions in respect of the
person to or in respect of whom any such benefit or

deferred annuity is payable.

(3) Regulations may make provision extending, in any case

specified in the regulations

( a ) any reference in any enactment to service as defined

in the Teachers Superannuation Scheme or to first

class service so as toinclude a reference to reckonable

service ; and

(b) any reference in any enactment to benefits, or to sums

paid or payable, under the Teachers Superannuation

Scheme or the Teachers (Superannuation ) Regulations,

so as to include a reference to superannuation benefits

of a prescribed description, or , as the case may be, to

sums paid or payable under regulations made under

any provision of this Act.

(4 ) Any actuarial inquiry which immediately before the

appointed day is in the course of being made under section 107

of the Act of 1962 shall be treated as if it were being made

under section 5 of this Act, and the provisions of the said

section 5 shall apply accordingly.

Repeals. 22. The enactments specified in Schedule 3 to this Act are

hereby repealed as from the appointed day to the extent specified

in column 3 of that Schedule.

23.— (1) This Act may be cited as the Teachers Super

annuation (Scotland) Act 1968 .

Short title,

citation

and extent.

1939 c. 96 .

1956 c. 53 .

(2) The Education (Scotland ) (War Service Superannuation )

Act 1939, the Teachers (Superannuation ) Act 1956 and this Act

may be cited together as the Teachers Superannuation

(Scotland) Acts 1939 to 1968 .

(3 ) This Act shall extend to Scotland only.
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SCHEDULES

SCHEDULE 1 Sections 5 , 11 .

ACCOUNTS AND ACTUARIAL INQUIRIES

PART I

TEACHERS SUPERANNUATION ACCOUNT

1. The accounting period for which the teachers superannuation

account is to be madeup shall be the period of twelve months begin

ning on 1st April in each year.

2. The teachers superannuation account shall be kept in such

form and prepared in such manner as may be determined by the

Secretary of State after consultation with the Treasury.

3. There shall be treated as having been paid into the revenue

of the teachers superannuation account for each accounting

period

(a) by teachers the amount of personal superannuation contri

butions paid by them which are attributable to the period ;

(6) by the employers of teachers, the amount of personal super

annuation contributions (including supplementary con

tributions) paid by them which are attributable to the

period ;

(c) out of moneys provided by Parliament a sum equal to the

expenditure during the period upon superannuation and

other allowances attributable to service before 1st June

1922 ;

( d ) a sum representing interest at such rate as may be deter

mined in accordance with regulations on the amount of

any balance of revenue over expenditure remaining at the

end of the last preceding accounting period, and a further

sum representing interestat such rate as may be determined

as aforesaid on any balance of revenue (other than that

further sum) over expenditure during the accounting period

in question, and any such regulations may make different

provision for different balances and different accounting

periods and may provide as respects any balance to which

the regulations relate

( i ) for the determination of the rate of interest on

that balance on the basis of a notional investment of

that balance, or of any part or parts thereof, made after

consultation with the Government Actuary ; and

( ii) for different rates of interest , or different methods

of determining the rates of interest, for different parts

of that balance ;

(e) the amount of any balance of revenue over expenditure

remaining at the end of the last preceding accounting

period ; and

(f) any other revenue attributable to the period.

G4
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SCH 1 4. Expenditure upon superannuation and other allowances attri

butable to service before 1st June 1922 shall be shown separately

from expenditure , attributable to service on or after 1st June 1922,

on allowances, gratuities and the return of contributions.

PART II

ACTUARIAL INQUIRIES

5. Every such actuarial inquiry as is referred to in section 5 of

this Act and the report upon each inquiry shall be made by the

Government Actuaryor theDeputy Government Actuary.

6. The first such inquiry after the commencement of this Act shall

be made at the end of the accounting period ending 31st March 1971

and subsequent inquiries shall be held at the end of every fifth

subsequent accounting period of the teachers superannuation

account.

7. An inquiry made in pursuance of section 5 of this Act shall

determine whether the value, at the end of the period for which the

inquiry is made, of the expenditure (attributable to service on or

after 1st June 1922 ) required to be included in the teachers super

annuation account after the end of that period in respect of

teachers who then were employed in reckonable service or had

previously been employed in reckonable service exceeds the aggregate
of

( a ) the value at the end of that period of the personal superannua

tion contributions payable after the end of that period in

respect of such teachers and of the sums falling to be

credited to the teachers superannuation account after the

end of that period in accordance with paragraphs ( d ) and

(f) of paragraph 3 of this Schedule ; and

( b ) the balance of revenue over expenditure remaining in the

teachers superannuation account at the end of that period.

8. Where an actuarial inquiry reveals such a deficiency as is

mentioned in paragraph 7 of this Schedule, the report of the inquiry

shall specifiy the rate per cent. (being a rate of one -quarter of

one per cent. or a multiple of one-quarter of one per cent.) at which

supplementary contributions are required in respect of the salaries

ofteachers to whom regulations under section 3(2) of this Act apply

in order to make good the deficiency by the expiry of a period

of forty years beginning with the accounting period next after that

in which the report is made.
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SCHEDULE 2 Section 6 .

PROVISIONS RELATING TO CONTRIBUTIONS AND BENEFITS

Provisions affecting liability for contributions

1. Provision for securing that no contributions are payable in

respect of a teacher for any period after he has completed forty

five years' service of a prescribed description .

2. Provision for securing that any teacher in reckonable service

shall not in respect of that service be liable to pay personal super

annuation contributions or be entitled to receive superannuation

benefits otherwise than under this Act or regulations made under this

Act.

Provisions reducing or suspending benefits etc.

3. Provision for reducing the amount of any allowance or gratuity

payable under Part I of this Act to or in respect of a teacher in

such cases as may be prescribed where a period of reckonable ser

vice counts towards superannuation benefits payable otherwise

than under this Act as well as an allowance or gratuity payable

under Part I of this Act.

4. Provision for reducing or suspending allowances payable

to or in respect of teachers who take up employment after such

allowances become payable.

5. Provision for suspending or ending allowances payable to

teachers who have ceased to be employed in reckonable service by

reason of infirmity, if they recover from their infirmity.

6. Provision for withholding, or reducing the amount of, any

allowance or gratuity payable to or in respect of a teacher who

has been dismissed or has otherwise ceased to serve as a teacher in

consequence of grave misconduct or has been guilty of such mis

conduct as may be determined in accordance with the regulations

to have accelerated his death or retirement and, in such cases as

may be so determined , for granting any allowance or gratuity

which has been so withheld or paying in full the amount of any

allowance or gratuity which has been so reduced .

G*



202 Teachers Superannuation ( Scotland ) Act 1968CH . 12

Sections 21 , 22 . SCHEDULE 3

ENACTMENTS REPBALBD

Chapter Short Title Extent of Repeal

C. 47.

10 & 11 Eliz . 2. The Education (Scotland ) Section 75(1) (b ).

Act 1962. Part IV.

Schedules 3 to 6.

1963 c. 21 . The Education ( Scotland) Section 3 .

Act 1963 .

1965 c. 7. The Education (Scotland ) The whole Act.

Act 1965 .

1967 c. 28 . The Superannuation Section 16.

(Miscellaneous Provi

sions) Act 1967 .
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National Loans Act 1968

1968 CHAPTER 13

An Act to establish a National Loans Fund, to substitute

the National Loans Fund for the Consolidated Fund in

certain enactments, including enactments relating to

Government lending and advances, the Exchange

Equalisation Account and government annuities, to

make profits of the Issue Department of the Bank of

England payable into the National Loans Fund and

to make other provision as to the said Department,

to charge the whole of the national debt on the

National Loans Fund, and to amend the law about

Government borrowing; to make further provision for

loans by the Public Works Loan Commissioners, and

to authorise advances out of the National Loans

Fund for the purpose of such loans; to transfer to

Votes certain payments charged on the Consolidated

Fund ; and generally to make provision for the manage

ment of the Government's financial business.

[ 13th March 1968]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled,and by the authority of the same, as follows:

1 .— ( 1) The Treasury shall have an account at the Bank of The National

England, to be called the National Loans Fund.
Loans Fund.

(2) Money paid into the National Loans Fund shall form one

general fund to meet all outgoings from the Fund, and daily

statements of all money paid into and out of the Fund, in such

form as the Treasury may direct, shall be sent by the Bank of

England to the Comptroller and Auditor General.

(3 ) The Comptroller and Auditor General shall from time to

time at the request of the Treasury grant credits on the National

B
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1936 c . 34.

1866 c. 39.

1911 c. 13.

>

Loans Fund for sums payable out of the Fund under this or any

other Act and, subject to section 18 of this Act, all payments

out of the National Loans Fund shall be made by the Treasury

in accordance with credits so granted .

( 4 ) Section 34 of the Finance Act 1936 (signature of requisi

tions for credits under the Exchequer and Audit Departments

Act 1866) shall apply to a request for a credit under subsection

(3) above as it applies to such a requisition.

(5 ) In section 1 (2 ) of the Parliament Act 1911 (which defines

a Money Bill as one dealing exclusively with subjects which

include the imposition of charges on the Consolidated Fund)

after “ Consolidated Fund ” there shall be inserted “ the National

Loans Fund ” .

( 6 ) In section 22 of the Interpretation Act 1889 (definition

of financial year) after “ Consolidated Fund ” there shall be

inserted " the National Loans Fund”.

(7) No provision in any Act requiring money to be paid into

the Exchequer shall be construed as requiring or authorising

money to be paid into the National Loans Fund.

(8 ) Where the intention is that money be paid into the Con

solidated Fund it shall be sufficient to enact that it be paid into

the Consolidated Fund ( instead of enacting that it be paid into

the Exchequer).

1889 c. 63 .

Substitution

of National

Loans Fund

for

Consolidated

Fund in

scheduled

enactments.

Government lending

2. The enactments in Schedule 1 to this Act (which

( a ) authorise advances or loans out of the Consolidated

Fund, or

(b) create commencing capital debts or other obligations
to the Consolidated Fund, or

(c) authorise payments out of the Consolidated Fund

which are to be repaid out of Votes),

and the enactments in Schedule 2 to this Act (which authorise

payments out of the Consolidated Fund under certain inter

national monetary and financial agreements) shall be amended

in accordance with those Schedules.

Local loans. 3.- ( 1) The Treasury may issue out of the National Loans

Fund such sums as are required by the Public Works Loan

Commissioners (in this Act called the Loan Commissioners) to

make loans as authorised by this Act, or by any future Act.

(2) Interest on loans made by the Loan Commissioners

shall be paid at such rates as the Treasury may determine from

time to time in accordance with section 5 of this Act.
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( 3) All sums paid or applicable in or towards the discharge

of the principal or interestof any loans made by the Loan Com

missioners, whether before or after the coming into force of

this section , shall be paid by the Loan Commissioners into the

National Loans Fund :

Provided that where security for a loan is enforced in any

manner the net receipts only shall be so paid into the National
Loans Fund.

( 4 ) Any sum payable in respect of Irish land purchase

annuities which, but for the provisions of this section, would

be payable into the Local Loans Fund under section 26 (2) of

the Government of Ireland Act 1920, or under any other enact- 1920 c. 67.

ment, shall be paid into the National Loans Fund.

(5) Subject to the limit in this Act, and to any limit in a

future Act, the Loan Commissioners ' power of making loans

shall include power to enter into undertakings to make loans.

( 6 ) The Loan Commissioners shall, as respects each financial

year, prepare in such form and manner as the Treasury may

direct an account of all loans made by the Loan Commissioners

in the financial year, and of the sums paid or applicable in the

financial year in or towards the discharge of the principal or

interest of all loans made by the Loan Commissioners, whether

before or after the coming into force of this section, and send

it to the Comptroller and Auditor General not later than the

end of November next following the end of the financial year

and the Comptroller and Auditor General shall examine, certify

and report on the account and lay copies of it, together with

his report, before each House of Parliament.

( 7 ) So much of paragraph (3 ) of section 5 of the Public 1875 c. 89.

Works Loans Act 1875 as fixes the time by which the Loan

Commissioners are to send their report of their transactions to

the Treasury, and by which the report is to be laid before

Parliament, shall cease to have effect.

(8) On 1st April 1968 the Local Loans Fund shall be wound

up, and all liabilities of the Local Loans Fund to the Consoli

dated Fund under section 30(4) of the Finance Act 1935 or 1935 c. 24.

section 3 (3) of the Local Authorities Loans Act 1945 (repay- 1945 c. 18.

ment of Exchequer advances) shall be extinguished.

(9 ) As soon as may be after the coming into force of this

section , any cash balance standing to the credit of the Local

Loans Fund at the close of business on 31st March 1968 shall

be paid into the National Loans Fund.

( 10) Immediately before the winding up of the Local Loans

Fund the principal of the loans made by the Loan Commis

sioners and described in Schedule 3 to this Act (which are

G* 3
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1887 c . 37.

irrecoverable ) shall be extinguished, and all arrears of interest

thereon shall be remitted ; and the said principal shall , so far

as not already so dealt with in pursuance of the Public Works

Loans Act 1887, be written off from the account of assets

of the Local Loans Fund .

( 11 ) The descriptions of loans which the Loan Commissioners

may make are those set out in Schedule 4 to this Act (which

correspond in material particulars to the loans which the Loan

Commissioners may make under section 9 of the Public Works

Loans Act 1875), and that Act and the enactments amending that

Act shall apply to loans made in pursuance of this section .

( 12) In the following provisions of this Act “ local loans ”

means loans made by the Loan Commissioners in pursuance of
this section .

Power to make 4 .- ( 1) Local loans may be made in the period beginning

local loans. with 1st April 1968, but the aggregate of —

(a) the commitments of the Loan Commissioners out

standing at any time in respect of undertakings entered

into by them to grant local loans ; and

(b) the advances in respect of local loans made by the

Loan Commissioners under this section up to that time,

shall not exceed the limit specified in subsection (2) below .

(2) The said limit shall be one thousand million pounds, but

the Treasury may, on not more than three occasions, by order

contained in a statutory instrument, increase or further increase

that limit by a sum specified in the order, being a sum not

exceeding one thousand million pounds.

The Treasury shall not make an order under this subsection

unless a draft of the order has been approved by a resolution of

the Commons House of Parliament.

1967 c. 61 . ( 3 ) For the purposes of section 1 (2) of the Public Works Loans

Act 1967 (no sums to be issued under that Act after the end of

the period when a further Act comes into operation ) the said

period shall end with 31st March 1968.

Rates of

interest.

5.-( 1 ) This section has effect as respects any rate of interest

(a) which under any provision in Schedule 1 to this Act

is to be fixed in accordance with this Act, or

(b) which is to be determined by the Treasury under

section 3 of this Act,

and , where any enactment passed after this Act provides for the

payment of interest on advances or loans made out of the

National Loans Fund, and for the rate at which that interest

is to be payable to be determined or approved by the Treasury,
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then, except as otherwise expressly provided , this section has

effect as respects that rate of interest.

(2) The Treasury shall, on each occasion when they determine

or approve any such rate of interest for a loan or class of loans,

satisfy themselves that the rate would be at least sufficient to

prevent a loss if

(a) the loan, or any loan of that class, was met out of money

borrowed by the Treasury at the rate at which the

Treasury are for the time being able to borrow money

for a comparable period , and on other comparable

terms, and

(b) the interest on the money so borrowed , together with

the Treasury's expenses of borrowing, were set off

against the interest received on the loan .

(3 ) If at any time the Treasury are satisfied that a rate of

interest fixed for a class of loans no longer meets the require

ment in subsection (2) above, that rate shall be redetermined for

further loans in accordance with that subsection , and the new

rate or rates of interest shall come into effect at the earliest

convenient date.

(4) The Treasury may in determining or approving a rate take

into account any considerations justifying a rate of interest

higher than that required by subsection (2) above.

(5) Different rates may be determined or approved in respect

of different sums borrowed for the same length of time.

(6) The Treasury shall cause

(a) the rates of interest determined from time to time by

them as the lowest rates under this section , and

(b ) all other rates of interest determined from time to time

by them in respect of local loans,

to be published in the London and Edinburgh Gazettes as soon

as may be after the fixing of those rates.

6.-( 1 ) Subsection (2) below shall have effect for the con- Rates of

struction interest on

local loans.

( a) of references in the enactments set out below to the

rate of interest in respect of any particular class of

loans to local authorities, and

(b ) of references in any other enactment passed , or in any

document made, before 27th February 1964 (the date

of passing of the Public Works LoansAct 1964) to the 1964 c . 9 .

rate fixed by the Treasury under section 1 of the Public 1897 c . 51 .

Works Loans Act 1897 in respect of loans of a par

ticular class .

G* 4
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1926 c. 56.

1935 c. 40 .

1935 c. 41 .

1950 c. 34 .

1955 c. 13.

1958 c. 42.

1959 c. 25.

1961 c. 65.

1962 c. 28.

1963 c. 29.

1964 c. 67.

The said enactments are

section 2 ( 5 ) ( a ) of the Housing (Rural Workers) Act 1926

section 92 (2) of the Housing Act 1935

section 83 (2) of the Housing (Scotland) Act 1935

paragraph 5 (1) proviso of Schedule 7 to the Housing

(Scotland) Act 1950

section 1 ( 3 ) ( b ) of the Rural Water Supplies and Sewerage

Act 1955

paragraph 7( 1 ) proviso of Schedule 3 to the Housing

( Financial Provisions) Act 1958

section 198 (2) of the Highways Act 1959

section 7 ( 2 ) ( a) of the Housing Act 1961

section 11 (2) (a) of the Housing (Scotland ) Act 1962

section 3 (4 ) of the Local Authorities (Land) Act 1963

section 7 (4) of the Local Government (Development and

Finance) (Scotland ) Act 1964 .

(2) Any such reference shall be construed , where the time in

question falls after 31st March 1968, as a reference to the rate

at that time determined by the Treasury in respect of local loans

of the class in question made on the security of local rates or,

where more than one rate is so applicable, to such one of those

rates as the Treasury may from time to time direct either

generally or with respect to any particular enactment or docu
ment.

The Treasury shall cause any such direction to be published

in the London and Edinburgh Gazettes as soon as may be after

the giving of the direction .

(3 ) For the purposes of this section ---

(a) the expression “ local rate ” means any rate levied or

assessed, the proceeds of which are applicable to

public local purposes, and which is levied on the basis

of a valuation of property , and includes any sum which,

though obtained in the first instance by a precept,

certificate or other instrument requiring payment from

some authority or officer , is or can be ultimately raised

out of such a rate as aforesaid ,

(b) the expression “ security of local rates ” includes a

security guaranteed by a local rate.

The Exchange

Equalisation

Account.

Use of National Loans Fund for other purposes

7.-( 1 ) There shall be issued to the Exchange Equalisation

Account out of the National Loans Fund, at such times and in

such manner as the Treasury may direct, such sums as the

Treasury may determine, and section 24 ( 4 ) of the Finance Act1932 c. 25.
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1932 ( issues out of the Consolidated Fund ) shall cease to have

effect.

(2) Sums issued to the said Account under subsection ( 1)

above or the said section 24 (4 ) which are for the time being

outstanding shall constitute a liability of the said Account to

the National Loans Fund.

(3 ) If at any time the Treasury are of opinion that the assets

in sterling of the said Account are for the time being in excess

of what is required for the purposes ofthe Account, the Treasury

may direct that the excess shall be paid into the National Loans

Fund.

(4) Section 24(2) of the Finance Act 1932 (winding up of 1932 c. 25 .

Exchange Equalisation Account) shall cease to have effect.

8 .- ( 1) All immediate life annuities mentioned in section 8 ( 1 ) Government

of the Government Annuities Act 1929, and all immediate
annuities.

savings bank annuities, shall be charged on and issued out of
1929 c. 29 .

the National Loans Fund, with recourse to the Consolidated

Fund.

(2) Accordingly in the said Act,

(a) in sections 8( 1 ) , 19 and 24 (3) in Part I, and

(b) in sections 41 ( 1 ) (3 ) , 55 and 59 (3 ) in Part II ,

for “ Consolidated Fund” there shall be substituted “National

Loans Fund ” .

9 .- ( 1) Subject to subsection (5) below , amounts payable to profits of Issue

the Treasury under section 6( 1 ) of the Currency and Bank Notes Department

Act 1928 ( profits of the Issue Department of the Bank of of Bank of
England.

England) shall be paid into the National Loans Fund.
28 c. 13.

(2 ) The assets held in the said Department shall be valued ,

at market prices, at such times and in such manner as may be

agreed between the Treasury and the Bank of England, but at

least once in each financial year.

(3) If, as the result of any such valuation, the value of the

assets then held in the said Department falls short of the total

amount of the Bank of England notes then outstanding, the

Treasury shall assume a liability to the said Department of

an amount equal to the difference .

(4) Any liability assumed under subsection (3) above

(a) shall be included among the assets held to cover the

fiduciary note issue in accordance with section 3 (1)

of the Currency and Bank Notes Act 1928,

(b) shall be subject to such conditions as to repayment

and other matters as may be agreed between the

Bank of England and the Treasury, but shall not
bear interest,
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( c) shall be charged on the National Loans Fund with

recourse to the Consolidated Fund.

1928 c. 13.

(5 ) So long as any part of any liability assumed under sub

section (3) above is outstanding, any amount due to be paid

to the Treasury under section 6( 1 ) of the Currency and Bank

Notes Act 1928 shall instead be applied towards meeting that

liability.

Payments to

be made out

of Votes and

not out of

Consolidated

Fund.

1945 c . 19

(9 & 10 Geo .

6. c. 19) .

1959 c. 17.

Payments to be made out of Votes

10.- ( 1 ) The Minister of Overseas Development shall pay out

of money provided by Parliament the sums required to make

any payments described in the following enactments :

section 2 ( 1 ) (e) of the Bretton Woods Agreements Act 1945

(subscriptions payable to International Bank for

Reconstruction and Development and payments con

nected with changes in value of currency)

section 1 (b) of the International Bank and Monetary Fund

Act 1959 (payments to International Bank for Recon

struction and Development)

section 2( 1 ) of the International Development Association

Act 1964

section 2( 1 ) of the Overseas Aid Act 1966 (Asian Develop

ment Bank).

1964 c. 13.

1966 c. 21 .

(2) The following Exchequer receipts shall be accounted for

as receipts of the Minister of Overseas Development

(a) sums received from the International Bank for Recon

struction and Development and payable into the

Exchequer under section 2 (2) of the Bretton Woods

Agreements Act 1945,

(b ) any other sums payable into the Exchequer which
represent repayment of payments described in the other

enactments set out in subsection ( 1 ) above, and

(c) any sums payable into the Exchequer under section 2(3 )

of the International Finance Corporation Act 1955

or section 2 (3 ) of the International Development Asso

ciation Act 1960 .

1955 c. 5

(4 & 5 Eliz. 2 .

c . 5) .

1960 с. 35 .

1959 c. 71 .

( 3 ) Any sums required by the said Minister for the purpose

of loans made by him under section 2 of the Colonial Develop

ment and Welfare Act 1959 (loans for approved colonial

development programmes) , or of advances made to the Common

wealth Development Corporation under the Overseas Resources

Development Act 1959, shall be paid out of money provided

by Parliament.

1959 c. 23 .
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( 4 ) The Board of Trade shall pay out of money provided

by Parliament such sums as are required to enable the Board

(a) to acquire securities under section 3 ( 1 ) of the Export 1949 c . 14.

Guarantees Act 1949 ( securities guaranteed by the

Board ), and

(b) to make advances to the National Film Finance Cor

poration under the Cinematograph Film Production 1949 c. 20 .

( Special Loans) Act 1949.

( 5 ) Payments under subsection (4 ) (a) above shall be made on

such terms and conditions with respect to repayment, and

payment of interest and otherwise, as the Treasury may direct,

and shall be paid into the Acquisition of Guaranteed Securities

Fund ; and the Board of Trade shall out of that Fund repay

into the Exchequer payments so made, with interest thereon .

(6) So much of any of the Acts mentioned in subsections ( 1 )

and (3 ) of this section, and of section 8 of the Cinematograph

Film Production (Special Loans) Act 1949, as requires the

preparation by any Minister or Government department of

accounts of sums which under this section are to be paid out

of money provided by Parliament shall cease to have effect.

Payments under Planning Acts

11.- ( 1) The Minister shall pay out of money provided by Payments

Parliament any payments falling to be made by him under— under Planning
Acts.

(a) section 59 of the Town and Country Planning Act 1947

or section 56 of the Scottish Act of 1947 (war-damaged 1947 c . 51 .-

land ), or

(b) any provision of Part I or Part V of the Town and 1954 c . 72 .

Country Planning Act 1954 or of the Scottish Act of

1954.

(2) Section 194(2) of the Town and Country Planning Act 1962 c . 38 .

1962 and section 64 (3) of the Scottish Act of 1954 (repayment

by instalments out of Votes of sums at (b) of subsection ( 1 )

above) shall continue to apply as respects repayment of sums

issued (out of the Consolidated Fund) before the coming into

force of this section , but shall not apply as respects sums paid

under subsection ( 1 ) above .

( 3 ) In subsection (2) of the said section 194, and in para

graphs (a) and (c ) of subsection ( 3 ) of the said section 64

( instalments of repayments to be paid into Exchequer) for

“ Exchequer ” there shall be substituted “ National Loans

Fund ” .

(4) The following enactments shall cease to have effect

(a) in section 194 (4) of the Town and Country Planning

Act 1962, and in section 64 (4) of the Scottish Act of

1954 ( certain receipts by the Minister under the Act
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to be treated as paid towards the instalments men

tioned in subsection (3 ) above), as respects sums

received by the Minister after the coming into force

of this section, the words from “ and shall be treated ”

to the end of the subsection ,

(b) subsections (6) and (7 ) of the said section 194 and sub

sections (6) and (7) of the said section 64 (accounts of

sums which under this section are to be paid out of

money provided by Parliament, and of sums within the

enactments amended by paragraph (a) above) .

(5) In this section

“ the Minister ” has the same meaning as in the Town and

Country Planning Act 1962, or as the case may be

the Scottish Act of 1947 ;

“ the Scottish Act of 1947 ” means the Town and Country

Planning ( Scotland ) Act 1947 ;

“ the Scottish Act of 1954 ” means the Town and Country

Planning (Scotland) Act 1954.

1962 c. 38 .

1947 c. 53.

1954 c. 73.

Power of

Treasury to

borrow.

National debt

12.—( 1 ) Any money required

(a) for providing the sums required to meet any excess of

paymentsout of the NationalLoans Fund over receipts

into the National Loans Fund, and

(b) for providing any necessary working balance in the

National Loans Fund,

may be raised in such manner and on such terms and con

ditions as the Treasury think fit, and money so raised shall be

paid into the National Loans Fund.

(2) For the purpose of raising money under this section the

Treasury may create and issue such securities , at such rates of

interest and subject to such conditions as to repayment, re

demption and other matters (including provision for a sinking

fund) as they think fit.

(3 ) For the avoidance of doubt it is hereby declared that the

power to raise money under this section extends to raising money

either within or outside the United Kingdom and either in sterling

or in any other currency or medium of exchange, whether

national or international .

(4) The principal of and interest on any money borrowed

under this section , and of any money due under securities issued

under this section , and

( a ) any sums required to be set aside for the purpose of any

sinking fund established under this section ,

(b) any other sums to be paid by the Treasury in

accordance with the terms on which they borrow,
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( c) any expenses incurred in connection with the raising of

money or the issue, repayment or redemption of

securities under this section ,

shall be charged on and paid out of the National Loans Fund
with recourseto the Consolidated Fund.

(5 ) The power to raise money under this section extends

(a) to raising money through the Post Office, and in par

ticular by the issue through the Post Office of national

savings certificates, and by the issue of the stamps and

tokens described in section 35 of the Finance Act 1961 c . 36.

1961 (national savings stamps and gift tokens) , and

(b) to raising money by the issue of Treasury Bills under

the Treasury Bills Act 1877. 1877 c. 2.

(6) In raising money under this section by the creation and
issue

( a ) of tax reserve certificates, national development bonds,

or premium savings bonds, or

(b) of national savings certificates,

any stock of forms prepared before the passing of this Act

may be employed , pending the printing and issue of new forms,

notwithstanding that the forms were prepared by reference to

the raising of money under the National Loans Act 1939 or, as 1939 c. 117 .

the case may be, section 7 of the National Debt Act 1958, and 1958 c . 6

any security so issued shall be valid and effectual as if purporting 7& 8 Eliz. 2.
c. 6) .

10 be issued in pursuance of this section instead of purporting

to be issued in pursuance of the said Act of 1939 or the said

Act of 1958.

(7 ) The Bank of England may lend any sums which the

Treasury have power to borrow under this section, and section 1

of the Bank of England Act 1819 (loans by Bank to Crown 1819 c. 76.

to require authority of Parliament) shall cease to have effect.

13.- ( 1) All payments to be made in respect of existing Existing

national debt, being payments which are charged on the Con- national

solidated Fund, shall be charged on and paid out of the debt .

National Loans Fund.

(2) Subsection ( 1 ) of this section shall not be in derogation

of the said charge on the Consolidated Fund, or of the pro

visions of section 1 of the Consolidated Fund Act 1816 (which 1816 c. 98 .

makes the national debt a prior charge on the Consolidated

Fund ), and accordingly all such payments shall be charged on

the National Loans Fund with recourse to the Consolidated

Fund .

(3) In this section “ existing national debt ” means all

securities of Her Majesty's Government in the United Kingdom
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1939 c. 117.

outstanding on 31st March 1968, including Treasury Bills and

Ways and Means advances, and all other liabilities in respect of

money borrowed by Her Majesty's Government in the United

Kingdom and outstanding on 31st March 1968, and those

liabilities include, as well as payments in respect of principal

and interest, payments for the purpose of any sinking fund and

any other payments due under the terms on which any such

security was issued , or any such money was borrowed .

(4) Any expenses incurred inconnection with the raising of

money or the issue, repayment or redemption of securities which

represent expenses incurred , whether before or after the coming

into force of this section, in respect of existing national debt

shallbe paid out of the National Loans Fund, with recourse to
the Consolidated Fund.

(5 ) Section 4 of the National Loans Act 1939 (power of

trustees and others to invest in government securities) shall cease

to have effect, but not so as to invalidate anything done before

the coming into force of this Act.

(6) Schedule 5 to this Act shall have effect for the purpose

of making amendments consequential on this and the last fore

going section .

(7) Any reference in any enactment passed before this Act

to securities which are charged on the Consolidated Fund shall

include a reference to securities which are charged on the

National Loans Fund with recourse to the Consolidated Fund ;

and any reference in any such enactment to securities which are

directly charged on the Consolidated Fund shall be construed in

a corresponding manner.

Exchange of

securities,

etc.

14.- ( 1 ) The powers conferred by section 12 of this Act shall

include power to enter into agreements for varying the terms on

which Her Majesty's Government in the United Kingdom have

borrowed money or issued securities (whether before or after the

passing of this Act) , and shall include power to create and

issue securities for the purpose of any such agreement.

(2) The Treasury may in particular, for the purpose of

carrying out any arrangement made by them for the exchange

(whether on or before maturity, and whether with or without

any further payment) of any securities of Her Majesty's Govern

ment in the United Kingdom , create and issue such other

securities under section 12 of this Act as the Treasury think fit.

( 3 ) The Treasury may make rules with respect to the

surrender, issue or exchange of securities in pursuance of this

section , and may by those rules provide, with any necessary

modifications, for any of the matters for which provision could
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be made under section 29 of the National Debt (Conversion ) 1888 c. 2 .

Act 1888, and may also by those rules apply, with the necessary

modifications, any of the provisions of Part IV of that Act

(whether repealed or not) which they think it expedient to

apply.

(4) Rules made under subsection (3) above with respect to

the exchange of securities in pursuance of an arrangement which

includes an offer of securities in exchange for securities which

are to be redeemed may include provision

(a) for requiring holders of the securities which are to be

redeemed desiring to receive repayment in cash in

respect of their holdings on the date fixed for the

redemption thereof to make an application in that

behalf in accordance with the rules, and

(b) for securing that, if no such application is made with

respect to any such securities within such period as may

be provided in the rules, the holder thereof shall be

deemed , subject to the provisions of the rules, to have

accepted the offer.

(5 ) Rules under subsection (3 ) above may specify the persons

by whom an application accepting an offer of exchange of

securities , or an application required under subsection (4 ) above,

may be made in cases where -

(a) any holder of securities which may be exchanged has

died , or is outside the United Kingdom , or is of

unsound mind, or is an infant, pupil or minor, or is

otherwise under a disability , or

(b) a stop notice is in force with respect to a holding.

(6 ) The Treasury may cancel any securities surrendered to

them under this section , and may also undertake to make pay

ments , upon such terms and conditions as they think fit, to

holders of securities so surrendered, or otherwise as part of the

arrangement or agreement.

( 7) A warrant given by the Bank of England or the Bank

of Ireland for making any such payment shall be deemed to be

a cheque within the meaning of the Bills of Exchange Act 1882 1882 c. 61 .

and shall be exempt from stamp duty.

(8) Any money required by the Treasury for the purpose of

carrying out any such arrangement shall be charged on and

paid out of the National Loans Fund with recourse to the

Consolidated Fund.

(9 ) Any money received by the Treasury under this section

shall be paid into the National Loans Fund.
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1939 c. 117.

1958 c. 6

c . 6 ).

( 10) Section 2 of the National Loans Act 1939 (exchange of

securities) and section 9 of the National Debt Act 1958

(exchange of savings certificates) shall cease to have effect, but

(a) any rules in force under either of those sections on

31st March 1968 shall continue in force as if made

under this section, and may be varied or revoked

accordingly, and

(b) any arrangements pending under either of those sections

on 31st March 1968 shall be carried out and concluded

under this section .

( 11 ) Rules under this section shall be made by statutory

instrument which, if the rules consist of or include any provision

made in pursuance of subsection (4) above, shall be subject to

annulment in pursuance of a resolution of the Commons House

of Parliament.

Payments 15.- (1) The Treasury shall from time to time pay out of the

out of
Consolidated Fund into the National Loans Fund sums equal

Consolidated

Fund for to the excess of the amounts required to meet charges on the

service of National Loans Fund for the service of national debt over the

national debt. amounts paid into the National Loans Fund which represent

interest on loans by the Government or which, in the opinion

of the Treasury, ought to be treated in the same way as interest

on loans by the Government.

(2 ) Notwithstanding the provisions of section 13 of the

1866 c. 39. Exchequer and Audit Departments Act 1866 , payments under

this section shall be effected without the granting of credits by

the Comptroller and Auditor General.

( 3 ) In this section “ charges on the National Loans Fund for

the service of national debt ” means all payments to be made

out of the National Loans Fund which represent

(a) interest on debt charged on the National Loans Fund,

(b ) expenses incurred in connection with the raising of

money or the issue , repayment or redemption of

securities ,

(c) money required for the purpose of carrying out any

arrangement under the last foregoing section, or

( d ) sums payable under subsection (6) or (7) of section 16

of this Act.

66

Supplemental

provisions as

to national

debt.

1921 c. 32.

16.-( 1 ) Subject to subsection (2) below, the definitions of

government stock ” in

(a) section 51 of the Finance Act 1921 ,

( b ) section 15 of the National Debt Act 1958,

shall include securities issued under this Act, other than national

savings certificates, premium savings bonds, national savings

stamps and national savings gift tokens, and in section 43 (2) of
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the Finance Act 1956 ( enactments relating to lotteries : saving 1956 c. 54 .

for premium bonds under the National Loans Act 1939) the 1939 c . 117 .

reference to the said Act of 1939 shall include a reference to

this Act.

(2) The Treasury may by order in a statutory instrument, sub

ject to annulment in pursuance of a resolution of the House of

Commons, exclude from either or both of the said definitions

of “ government stock ” any description of securities issued under

this Act.

(3) Stock or registered bonds issued under this Act, other

than premium savings bonds, shall be included in Part I of

Schedule 11 to the Finance Act 1942 ( transfer and registration 1942 c. 21 .

of government stock ).

( 4 ) Stock or registered bonds issued under this Act shall

be subject to the provisions of the National Debt Act 1870 so 1870 c. 71 .

far as is consistent with the tenor of this Act.

(5 ) Section 196 of the Income Tax Act 1952 (interest on Gov- 1952 c . 10.

ernment securities payable without deduction of tax) shall have

effect as if securities issued under this Act were among those

described in paragraphs (a) to (d ) of subsection ( 1 ) of that section.

(6) The Treasury shall from time to time pay to trustee

savings banks, as consideration for the performance by them

of the functions conferred on them by the National Debt Act 1958 c. 6

1958, such amounts as may be determined by the Treasury after (7 & 8 Eliz . 2 .

consultation with the Trustee Savings Banks Association .

Payments under this subsection shall be made out of the

National Loans Fund with recourse to the Consolidated Fund .

(7) There shall be paid out to the Banks of England and

Ireland, and into the Post Office Fund , such sums in respect of

the management in the year ending 31st March 1968 or any

subsequent financial year of any Government securities as may

be agreed upon between the Treasury on the one hand and the

Bank of England, the Bank of Ireland and the Postmaster

General respectively on the other hand.

In this subsection “ Government securities means securities

of Her Majesty's Government in the United Kingdom and

securities issued under

Part II of the Tithe Act 1936, 1936 c. 43.

the Irish Land Act 1903, 1903 c. 37.

the Irish Land Act 1909 , 1909 c. 42.

the Northern Ireland Land Act 1925 . 1925 c. 34.

(8) Sums payable under subsection (7) above to the Banks of

England and Ireland

(a) shall, so far as they relate to Government securities

in respect of which registers are kept by the Bank of

c. 6) .
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1936 c. 43.

England and Bank of Ireland respectively, be calculated

on the nominal amount, as certified by the National

Debt Commissioners, of such securities outstanding

at the end of the financial year ending last before the

financial year for which the sums are payable, and

(b) shall be payable before 30th June next following the end

of the financial year for which the sums are payable.

(9) Sums payable under subsection (7) above shall be met out

of the National Loans Fund with recourse to the Consolidated

Fund, except that

( a ) sums payable in respect of securities issued under

Part II of the Tithe Act 1936 shall be paid out of the

Redemption Annuities Account under section 25 of

that Act, and

(b) sums payable in respect of securities issued under the

said Acts of 1903, 1909 and 1925 shall be payable as

part of the expenses of the National Debt Commis

sioners on account of Irish land purchase services under

the said Act of 1903 as modified by Part III of

Schedule 2 to the Irish Free State (Consequential Pro

visions) Act 1922 and section 6 of the Northern Ireland

Land Purchase (Winding Up) Act 1935 .

17.- ( 1) Section 5 of the Sinking Fund Act 1875 (the old

sinking fund) and section 48 of the Finance Act 1930 (provision

for deficit in any year : sums to be applied in following year

in the same manner as the old sinking fund) shall cease to have

effect.

(2) So much of any enactment as provides for sums paid into

the Consolidated Fund to be applied in redeeming or paying off

debt (that is to say national debt) or meeting such part of the

annual charges for the national debt as represents interest, shall

cease to have effect.

1922 c. 2

( 13 Geo. 5

(Sess . 2) c. 2).

1935 c. 21 .

Repeal of

provisions

for paying

off debt, or

applying

sums to meet

interest

charges .

1875 c. 45 .

1930 c. 28 .

Daily

balancing of

Consolidated

Fund.

Relations of the two Funds

18.- ( 1) At the commencement of business on 1st April 1968

the Treasury shall pay out of the Consolidated Fund into the

National Loans Fund any balance in the Consolidated Fund at

the close of business on the last previous working day.

(2) On any day (from 1st April 1968 onwards) on which pay

ments into the Consolidated Fund exceed payments out of the

Consolidated Fund the Treasury shall pay out of the Consoli

dated Fund into the National Loans Fund sums equal to that

excess .

( 3) On any day (from 1st April 1968 onwards) on which pay

ments out of the Consolidated Fund exceed payments into the

Consolidated Fund the Treasury shall pay out of the National
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Loans Fund into the Consolidated Fund sums equal to that

excess .

(4) All payments made on any day ( from 1st April 1968

onwards) into the Consolidated Fund by way of payment into

the Exchequer Account at the Belfast branch of the Bank

of Ireland shall be paid at the close of business on that day

into the Exchequer Account at the Bank of England.

(5) Notwithstanding the provisions of section 13 of the 1866 c. 39.

Exchequer and Audit Departments Act 1866 and of section 1 (3)

of this Act, payments under this section shall be effected without

the granting of credits by the Comptroller and Auditor General.

19.— ( 1) The excess for the time being of the liabilities of the Liabilities and

National Loans Fund over its assets shall be a liability of the assets of

Consolidated Fund to the National Loans Fund .
National Loans

Fund.

(2 ) Sums paid under section 15 of this Act shall be deemed

for all purposes to be in satisfaction of the payment of interest

in respect of the liability of the Consolidated Fund to the

National Loans Fund imposed by subsection ( 1 ) above.

(3 ) The Treasury shall prepare a statement in such form as

they see fit showing, as at the commencement of business on

1st April 1968, the liabilities of the National Loans Fund and

its assets, including the liability of the Consolidated Fund to the

National Loans Fund imposed by subsection ( 1 ) above, and shall

lay copies of the statement before each House of Parliament not

later than 31st December 1968 .

(4 ) For the purposes of this section the liabilities of the

National Loans Fund shall be the nominal amount of the debt

outstanding and charged to that Fund, as determined by the

Treasury, and the assets of that Fund shall be the amount of

principal, as so determined, of advances, loans and other pay

mentsoutstanding and due to that Fund .

20.— ( 1) The Treasury shall have power by order to provide Power to

that any payments which , under a provision in any Act passed
substitute

before, or in the same session as, this Act, are to be paid Loans Fund
National

out of the Consolidated Fund, or are to be paid into the for Consoli

Consolidated Fund (whether or not expressed as a provision dated Fund in

for payment into the Exchequer) shall be paid out of the existing Acts.

National Loans Fund, or as the case may be shall be paid into

the National Loans Fund.

( 2 ) An order under this section

(a) shall not be made unless a draft of the order has been

approved by a resolution of the Commons House of

Parliament,
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( b ) shall be made by statutory instrument,

(c) may contain such transitional or other supplemental or

incidental provisions as appear to the Treasury to be

expedient, including provisions amending any Act

passed before or after this Act.

Audit and

accounts .

Supplemental

21.—( 1 ) For the financial year ending on 31st March 1969 and

each subsequent financial year the Treasury shall prepare in such

form as they may prescribe an account of payments into and out

of the Consolidated Fund and an account of payments into and

out of the National Loans Fund during the year.

(2) The Treasury shall send the accounts to the Comptroller

and Auditor General not later than the end of November

following the end of the financial year to which they relate,

and the Comptroller and Auditor General shall examine, certify

and report on the accounts and lay copies of them , together with

his report, before each House of Parliament.

(3) For each such financial year the Treasury shall also pre

pare in such form as they may determine statements containing

additional information regarding the transactions, assets and

liabilities of the Consolidated Fund and of the National Loans

Fund, and shall lay copies of the statements before each House

of Parliament not later than 31st December next following the

end of the financial year to which the statements relate .

(4) No accounts or statements shall be prepared for any finan

cial year after that ending on 31st March 1968 under

section 22 of the Consolidated Fund Act 1816,

section 2 of the Public Revenue and Consolidated Fund

Charges Act 1854,

section 21 of the Exchequer and Audit Departments Act

1866, or

section 4 of the Sinking Fund Act 1875 .

1816 c. 98 .

1854 c. 94.

1866 c. 39.

1875 c. 45 .

Interpretation, 22.-( 1 ) In this Act “ Loan Commissioners ” and “ local

loans ” have the meanings given by section 3 of this Act .

(2 ) Any provision in this Act, or in the Acts amended by this

Act, charging payments on the National Loans Fund " with

recourse to " the Consolidated Fund shall be construed as a

requirement that the payment, if it is not made out of the

National Loans Fund , shall be charged on and paid out of the

Consolidated Fund .

( 3 ) In this Act “ securities of Her Majesty's Government in

the United Kingdom ” includes national savings certificates and
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premium savings bonds but does not include securities issued

under

Part II of the Tithe Act 1936, 1936 c. 43.

the Irish Land Act 1903, 1903 c. 37.

the Irish Land Act 1909,
1909 c. 42 ,

the Northern Ireland Land Act 1925 . 1925 c. 34 .

(4) Any reference in this Act to any enactment includes a

reference to that enactment as amended by any other Act

including this Act.

23.(1) This Act extends to Northern Ireland.
Application to

Northern

(2) For the purpose of section 6 of the Government of Ireland
Ireland.

Act 1920, this Act shall, so far as it relates to matters within the
1920 c. 67.

power of the Parliament of Northern Ireland, be deemed to be

an Act passed before the appointed day within the meaning of

that section .

24.- ( 1 ) This Act may be cited as the National Loans Act Short title,

1968. repeals and

commence

(2) The enactments mentioned in Schedule 6 to this Act ment.

(which include enactments conferring powers of government

borrowing superseded by this Act and enactments which are

obsolete or spent) shall be repealed to the extent specified in

the third column of that Schedule, but subject to any saving at

the end of any part of that Schedule.

(3) Except as otherwise expressly provided , this Act shall

come into force on 1st April 1968 and have effect for the financial

year beginning on that date and subsequent financial years.
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SCHEDULES

Soction 2 . SCHEDULE 1

GOVERNMENT LENDING AND ADVANCES

Section Subject matter Amendment

Tithe Act 1936

( 1936 c . 43)

26 (1) ... Temporary advances to For “ Consolidated Fund ”

meet deficiencies in read “ National Loans

Redemption Annuities Fund”.

Account

26 (3) Repayment of advances Repayment of all advances,

with interest at rate fixed past or future, is to be

by Treasury made into the National

Loans Fund.

Rate of interest to be fixed

in accordance with this

Act.

28(1) Winding-up of financial The second reference to the

arrangements Consolidated Fund shall

include a reference to

the National Loans Fund.

Coal Industry Nationalisation Act 1946

( 1946 c. 59)

28(1)(6) ... Intereston loansto National Rate of interest to be fixed
Coal Board at rate in accordance with this

directed by the Minister Act.

with approval ofTreasury

28(2) Interest on loans to National Sums received under section

Coal Board to be paid 28 ( 1) (6 ) shall be paid

into Exchequer into the National Loans

Fund, and not into the

Exchequer.

34 ( 1) ... Loans to National Coal For “ Consolidated Fund ”

Board read National Loans

Fund ” .

12( 1 )

New Towns Act 1946

(1946 c . 68)

Advances to development Rate of interest to be fixed

corporations in Scotland in accordance with this

on terms approved by Act.

Treasury

Advances to development For “ Consolidated Fund ”

corporations read National Loans

Fund ” .

12(3)
6
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Sch . 1Section Subject matter Amendment

12 ( 5 ), 13(4 ) Repayment into Exchequer For “ Exchequer ” read

“ National Loans Fund ”.

Gas Act 1948

( 1948 c. 67)

In section 42 (2 )( aa ) as amended by the Electricity and Gas Act

1963 (which defines “ Exchequer advances " ) and throughout the rest

of the Act for “ Exchequer advances " read “ Government advances " .

Armed Forces (HousingLoans) Act 1949

( 1949 c. 77)

Repayment out of Votes For “ ExchequerExchequer ” read

into Exchequer “ NationalLoans Fund ” .

1 (3 )( a )( c)

Miscellaneous Financial Provisions Act 1950

(1950 с . 21 )

2( 1 ) Loans to Northern Ireland For “ Consolidated Fund

Government of the United Kingdom ”

read “ National Loans

Fund ” .

2(3) Repayment into Exchequer For references to the Ex
chequer substitute refer

ences to the National

Loans Fund.

Rate of interest to be fixed

in accordance with this

Act.

94( 1 )

Housing (Scotland) Act 1950

( 1950 c. 34)

Advances to Scottish Special Rate of interest to be fixed

Housing Association on in accordance with this

terms approved by Act.

Treasury

... Issue of advances out of For “ Consolidated Fund ”

Consolidated Fund read “National Loans

Fund ” .

94(2)

94 (4 ) Repayment into Exchequer For “ Exchequer ” read

“ National Loans Fund ” .

Sugar Act 1956

(1956 c. 48)

Advances to Sugar Board ... For “ Consolidated Fund ”5(2)

read “ National Loans

Fund ” .
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SCH . 1 Section

5 (4 )(a)

Subject matter Amendment

Interest on advances at rate Rate of interest to be fixed

directed by the Minister in accordance with this

with approval of Treasury Act.

Repayment into Exchequer For “ Exchequer " read

“ National Loans Fund” .

5(5) ...

Finance Act 1956

( 1956 c. 54 )

Repayment of advances to For “ Exchequer read

nationalised industries “ National Loans Fund”.

42 (6 )

Electricity Act 1957

( 1957 c. 48)

In section 15 (7) (defining “ Exchequer advances " ) and throughout

the rest of the Act, for “ Exchequer advances ” substitute “ Govern

ment advances ” .

17(3) ...

Housing (Financial Provisions) Act 1958

(1958 c. 42)

Advances to housing asso- For Consolidated Fund

ciations of the United Kingdom

read “ National Loans

Fund”.

Repayment into Exchequer The advances shall bear

interest at a rate fixed by

the Treasury in accord

ance with this Act.

17 ( 7) (8 )

For “ Exchequer read

“National Loans Fund ” .

2 ...
>

Armed Forces (Housing Loans) Act 1958

(1958 c. 1-7 & 8 Eliz . 2.)

Method of repayment into For “ Exchequer ” read

Exchequer of issues under National Loans Fund ”

Armed Forces (Housing throughout.

Loans) Act 1949 In subsection ( 2) of the

said section 2 for the

words from “ be applied ”

to the end of the sub

section substitute be

treated as a payment in

satisfaction of an amount

of principal ” .
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Section SCH . 1

2 ( 5)

Subject matter Amendment

House Purchase and Housing Act 1959

(1959 c. 33)

Advances to building For “ Consolidated Fund ”

societies read National Loans

Fund ” .

Repayment into Exchequer For “ Exchequer read

“ National Loans Fund ” .

2 (6 )

9( 1)

9 (2 )

Post Office Act 1961

(1961 c. 15)

Advances to Postmaster For “ Consolidated Fund

General read National Loans

Fund " .

Interest at rate directed by Rate of interest to be fixed

Treasury
in accordance with this

Act.

Repayment into Exchequer For “ Exchequer of the

United Kingdom ” read

“National Loans Fund ” .

Initial capital liability of For “ that Exchequer " in

Post Office Fund to both places read " the

Exchequer National Loans Fund ” .

9 (4) ...

13 (2)

40 ( 1)

Covent Garden Market Act 1961

(1961 c. 49 )

Advances to Covent Garden For “ Consolidated Fund

Market Authority of the United Kingdom "

read “ National Loans

Fund”.

Interest at rate directed by Rate of interest to be fixed

the Minister with in accordance with this

approval of Treasury Act.

Repayment into Exchequer For “ Exchequer " read

“National Loans Fund ” .

40 (4 )

40 (6 ) ...

7(5) ...

Housing Act 1961

( 1961 c. 65)

Advances to housing asso- For “ Consolidated Fund ”

ciations read “National Loans

Fund ” .

Repayment into Exchequer For “ Exchequer ” read

“National Loans Fund”.

H

7 (6 )
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Sch . 1 Section

11 (5)

Subject matter Amendment

Housing (Scotland) Act 1962

(1962 c. 28 )

Advances to housing asso. For Consolidated Fund "

ciations, and, through read “ National Loans

section 18(3) , to Scottish Fund ” .

Special Housing Associa

tion

Repayment into Exchequer For “ Exchequer read

“ National Loans Fund ” .

11 (6)

...

Transport Act 1962

(1962 c. 46 )

20 ( 2) Loans to Transport Boards Rate of interest to be fixed

bearing interest at rate in accordance with this

directed by the Minister Act.

with approval ofTreasury

20 ( 3) Issue of loans out of Con- For “ Consolidated Fund ”

solidated Fund read National Loans

Fund ” .

20 (5 )(6 ) ... Repayment into Exchequer For “ Exchequer read

“National Loans Fund ” .

39 (8 ) Payments into Exchequer in For “ Exchequer " read

respect of commencing “ National Loans Fund ” .

capital debt

Electricity and Gas Act 1963

( 1963 c. 59)

2(3) ... Advances to Electricity and Rate of interest to be fixed

Gas Authorities bearing in accordance with this

interest at rate directed Act.

by the Minister or Secre

tary of State with

approval of Treasury

2 (4 ) Issue of advances out of For “ Consolidated Fund

Consolidated Fund read “ National Loans

Fund ” .

2(6(7 ) Repayment into Exchequer For “Exchequer“ ” read

“National Loans Fund " .

Schedule 1 Consequential amendments For “ Exchequer advances "

read “ Government ad

vances " throughout.

...

1 (5)

Shipbuilding Credit Act 1964

( 1964 c. 7 )

Loans for construction or Rate of interest to be fixed

alteration of ships bear- in accordance with this

ing interest Act.

directed by Treasury

at rate
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Section SCH . 1

2( 1)

Subject matter Amendment

Issue of loans out of For “ Consolidated Fund

Consolidated Fund read “ National Loans

Fund ” .

Repayment into Exchequer For “ Exchequer* read

“National Loans Fund ” .

9

2(3)

66

66

Harbours Act 1964

( 1964 c. 40)

6 ( 1) (b ) Loans to National Ports For “ Consolidated Fund '

Council read National Loans

Fund” .

11 ( 1 ) Loans for execution of For “ Consolidated Fund ”

harbour works etc. read National Loans

Fund ” .

43( 1 ) Loans under ss. 6 and 11 Rate of interest to be fixed

to bear interest at rate in accordance with this

directed by the Minister Act.

with approval ofTreasury

43(2) Issue of loans out of For “ Consolidated Fund

Consolidated Fund read “ National Loans

Fund ” .

43(4 )(5) ... Repayment into Exchequer For “ Exchequer read

“ National Loans Fund ” .

Housing Act 1964

( 1964 c. 56 )

9( 1 ) Advances to Housing Cor- Rate of interest to be fixed

poration bearing interest in accordance with this

at rate directed by the Act.

Minister or Secretary of

State with approval of

Treasury

9(3) Issue of advances out of For “ Consolidated Fund ”

Consolidated Fund read National Loans

Fund ” .

9(5), 10 (4) Repayment into Exchequer For “ Exchequer ” read

“ National Loans Fund ” .

...

Armed Forces (Housing Loans) Act 1965

( 1965 c. 9)

Part II of Section 1 of Armed Forces In section 1 ( 3) (a )(c) for

Schedule (Housing Loans) Act “ Exchequer " read

1949 set out as amended “ NationalLoansFund ” .

Airports Authority Act 1965

( 1965 c. 16 )

Payment into Exchequer in For “ Exchequer " read4 (5 )

respect of commencing “ National Loans Fund ” .

capital debt

H 2
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SCH. 1

66

...

Section Subject matter Amendment

6 ( 2) Loans to Airport Authority Rate of interest to be fixed

bearing interest at rate in accordance with this

directed by the Minister Act.

with approval ofTreasury

6 ( 3) Issue of loans out of For “ Consolidated Fund "

Consolidated Fund read “ National Loans

Fund”.

6 (5 ) Repayment into Exchequer For “ Exchequer read

National Loans Fund ” .

8(3) Accounts After “ Exchequer " insert

or the National Loans

Fund ” .

New Towns Act 1965

( 1965 c. 59)

42 (1 ) (4 ) (5 ) Loans to development cor- Rate of interest to be fixed

porations and the Com- in accordance with this

mission for the New Act.

Towns onterms approved

by Treasury

44 ( 1) Issue of loans out of For “ Consolidated Fund ”

Consolidated Fund read “ National Loans

Fund ” .

44 ( 3) Repayment into Exchequer For Exchequer ” read

“ National Loans Fund ” .

45 Payment of surplus funds Any sum treated under sub

of Commission into Ex- section (2) of the section

chequer as a repayment of a loan

shall be paid by the

Minister into the National

Loans Fund, instead of

being paid into the Con

solidated Fund as re

quired by subsection ( 1)

of the section .

46 ( 5) Accounts In paragraph (a ) for the

first “ Exchequer ” read

National LoansFund

and in paragraph ( b ) for

Exchequer read

“ National LoansFund ” .

Redundancy Payments Act 1965

(1965 c. 62)

35(1), 55(3) Advances for purposes of For “ Consolidated Fund "

Redundancy Fund read National Loans

Fund " .

35 (4 ) Repayment into Exchequer For “ Exchequer read

“National Loans Fund " .

Rate of interest to be fixed

in accordance with this

Act.

.
.
.

.
.
.

66

9 )
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Section SCH. 1

1 ( 1 )

Subject matter Amendment

Military Aircraft ( Loans) Act 1966

(1966 c. 15)

Issues for purchase of For “ Consolidated Fund ”

military aircraft etc. read “ National Loans

Fund ” .

Repayment out of Votes For Exchequer ” read

into Exchequer “ National Loans Fund ” .

2( 1 )

41(9 ) ( 10)

Docks and Harbours Act 1966

(1966 c. 28)

Payment into Exchequer of For “ Exchequer " read

amounts in respect of “ National Loans Fund ” .

debt assumed under a

harbour revision order

or harbour reorganisa

tion scheme

4 (2 ) ...

4 ( 3)

Industrial Reorganisation Corporation Act 1966

( 1966 c. 50 )

Loans to Industrial Re- Rate of interest to be fixed

organisation Corporation in accordance with this

bearing interest at rate Act.

directed by Secretary of

State with approval of

Treasury

... Issue of loans out of For “ Consolidated Fund ”

Consolidated Fund read “ National Loans

Fund” .

Repayment into Exchequer For Exchequer " read

“ National LoansFund ” .

Annual account of loans ... After " Exchequer " insert

or National Loans

Fund ” .

66

4 (5)

8(3)
66

32 (6 )( 7) ..

Tees and Hartlepools Port Authority Act 1966

( 1966 c. xxv )

Payment into Exchequer of For “Exchequer read

amounts in respect of “National LoansF und ” .

transferred loans

3( 1 )

Land Commission Act 1967

( 1967 c. 1 )

Government loans to Land For “ Consolidated Fund ”

Commission read National Loans

Fund ” .

Repayment into Exchequer For “ Exchequer " read

National Loans Fund ” .

Rate of interest to be fixed

in accordance with this

Act.

3 (4 )

H 3
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SCH . 1 Section

18(3)

20( 2 )

Subject matter Amendment

Iron and Steel Act 1967

(1967 c. 17)

Repayment into Exchequer For “ Exchequer " read

of commencing capital “ National Loans Fund ” .

debt of British Steel Cor

poration

Loans to Corporation bear- Rate of interest to be fixed

ing interest at rate in accordance with this

directed by the Minister Act.

with approval ofTreasury

Issue of loans out of For “ Consolidated Fund "”

Consolidated Fund read “ National Loans

Fund ” .

Repayment into Exchequer For Exchequer ” read

“ NationalLoansFund ” .

20( 3)

20(5)

8 (2)

Air Corporations Act 1967

(1967 c . 33)

Loans to air corporations Rate of interest to be fixed

bearing interest at rate in accordance with this

directed by Board of Act.

Trade with approval of

Treasury

... Issue of loans out of For “ Consolidated Fund

Consolidated Fund read National Loans

Fund ” .

Repayment into Exchequer For “ Exchequer read

“ NationalLoans Fund ” .

8 (3)
66

8 (5 ) (6 )

Shipbuilding Industry Act 1967

( 1967 c. 40)

4 (6 ) Loans in connection with Rate of interest to be fixed

grouping schemes bearing in accordance with this

interest at rate approved Act.

by the Minister and

Treasury

10( 1 ) Issue out of Consolidated For “ Consolidated Fund ”

Fund of sums to be used read “ National Loans

for loans Fund ” .

10(5) Repayment into Exchequer Sums received under section

10(4) (a) (repayment of

loans and interest) shall

be paid into National

Loans Fund and not into

Exchequer.

10(7) Indebtedness discharged by For “ Exchequer ” read

issue of shares “ National Loans Fund ” .

10(8)(a) ... Annual account After “ Exchequer " insert

“ or the National Loans

Fund ” .

...
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SCHEDULE 2 Section 2.

INTERNATIONAL MONETARY AND FINANCIAL

AGREEMENTS

Bretton Woods Agreements Act 1945

( 1945 c. 1949 & 10 Geo. 6.)

Sums required for the purpose of paying the subscriptions, compen

sation and other sums described in paragraphs ( a ), (b ), (c) and ( d) of

section 2( 1 ) shall be paid out of the National Loans Fund.

Sums received by Her Majesty's Government in the United Kingdom

from the International Monetary Fund (other than sums received by

reason of the operations of the Exchange Equalisation Account)

shall be paid intothe National Loans Fund.

In section 2 (4 ) (creation of notes or other obligations charged on

Consolidated Fund) after “ charged on " insert " the National Loans

Fund with recourse to " .

European Monetary Agreement Act 1959

( 1959 c. 11 )

In section 2 ( 1) (payments by U.K. Government under Agreement)

for references to the Consolidated Fund substitute references to the

National Loans Fund .

In section 2(2) ( limit on payments) the reference to the Consolidated

Fund shall include a reference to the National Loans Fund, so that

the limit applies to the aggregate of sums paid out of the two Funds.

In section 2 (4 ) (repayments into Exchequer) for “ Exchequer ” read

“ National Loans Fund ” .

International Development Association Act 1960

( 1960 с. 35)

In section 2 (4) ( creation of notes or other obligations charged on

Consolidated Fund) after “ charged on " insert " the National Loans“

Fund with recourse to " .

H4
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Section 3. SCHEDULE 3

LOCAL LOANS TO BE EXTINGUISHED

PART I

LOANS TO BE WRITTEN OFF AND EXTINGUISHED

1861 c. 47. Loans by Loan Commissioners under the Harbours and Passing

Tolls, & c . Act 1861 .

Name of Borrower Amount

of loan

Amount of

principal to be

written off and

extinguished

Peterhead Harbours Trustees

£

46,000

£ S. d .

36,826 18 10

Wick and Pulteney Harbours Trustees 35,000 28,354 10 8

Loans by Loan Commissioners under the South Staffordshire Mines

Drainage Acts 1873 to 1914.

Name of Borrower Amount

of loan

Amount of

principal to be

written off and

extinguished

£ £ S. d.

South Staffordshire Mines Drainage

Commissioners 140,000 40,593 129

PART II

LOANS ALREADY WRITTEN OFF TO BE EXTINGUISHED

Loan by Loan Commissioners under the general powers contained

in 5 & 6 Vict. c. 9 .

Name of Borrower Amount

of loan

Amount of

principal

previously

written off

and now to be

extinguished

Enactment

under which

principal

written off

S. d .

Maldon Harbour Improve

ment Commissioners.

£

10,000

£

9,287 10 0 S. 3 of Public

Works Loans

Act 1887 .
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SCHEDULE 4 Section 3.

LOCAL LOANS

1. Loans to any local authority for any purpose for which the

authority have power to borrow , whether by virtue of any enactment
or otherwise.

In this paragraph " local authority ” means“

( a ) any authority in Great Britain being, within the meaning of the

Local Loans Act 1875, an authority having power to levy a rate , 1875 c. 83.

(6 ) any port health authority or joint board constituted by an

order under the Public Health Act 1936, or under any 1936 c. 49 .

enactment repealed by that Act,

(c) any joint board in Scotland as defined by section 379 (1) of the

Local Government ( Scotland) Act 1947. 1947 c. 43.

2. Loans to any authority in Great Britain under

Section 3 of the Harbours and Passing Tolls, & c ., Act 1861 . 1861 c. 47.

Section 663 of the Merchant Shipping Act 1894, ( lighthouses, 1894 c. 60.

buoys and beacons).

3. Loans to any person under section 78 of the Housing (Scotland ) 1950 c. 34.
Act 1950 or section 47 of the Housing ( Financial Provisions) Act 1958 c. 42 .

1958 (loans to companies, housing associations and individuals for
housing ).

SCHEDULE 5 Section 13.

NATIONAL DEBT: CONSEQUENTIAL AMENDMENTS

Bank of England Act 1861

(1861 c. 3)

In section 5 ( issues out of Consolidated Fund to meet dividends)

for “ Consolidated Fund ” read “ National Loans Fund ” .

National Debt Act 1870

(1870 c. 71)

In section 6 (charge of stock on Consolidated Fund ) after “ payable

out of " insert “ the National Loans Fund with recourse to " .

In sections 12 and 14 (issue of money to pay dividends) for “ con

solidated fund " read “ National Loans Fund ” .

Treasury Bills Act 1877

(1877 c. 2 )

In section 5 (charge of Treasury bills on Consolidated Fund) after

payable out of " insert “ the NationalLoans Fund with recourse to " .

Revenue, Friendly Societies and National Debt Act 1882

( 1882 c . 72)

In section 18 ( fractions of a penny on National Debt dividends)

for “ Exchequer " (before the proviso ) read “ National Loans Fund ".”

H*
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SCH. 5 National Debt ( Conversion of Stock ) Act 1884

( 1884 c. 23)

In section 1(5) ( charge of 2 % per cent. stock on Consolidated Fund)

after “ charged on insert “ the National Loans Fund with recourse

to " .

National Debt ( Conversion ) Act 1888

( 1888 c. 2 )

In section 2 (5 ) (charge of dividends on new stock on Consolidated

Fund ) after “ charged on " insert "the National Loans Fund with)

recourse to ” .

War Loan Act 1919

(1919 c. 37)

In section 1(3) (charge of securities under the Act on the Consolidated

Fund) after the words “ charged on " insert “ the National Loans

Fund with recourse to ” .

In section ( 3) (payments to Commissioners of Inland Revenue in

respect of securities accepted in payment of death duties) for Con

solidated Fund " read " National Loans Fund " and for “ Exchequer ”

read “ National Loans Fund ” .

Government of Ireland Act 1920

(1920 c. 67 )

In paragraph 1 of Schedule 6 ( liabilities and expenditure to which

Government ofNorthern Ireland is to contribute, including National
Debt charges) for the words from the beginning to the end of para

graph ( 2 ) read

“ 1. National Debt charges, that is to say all charges on the

National Loans Fund or the Consolidated Fund of the United

Kingdom , being

(a) charges for the service of national debt and the repay

ment of borrowed money, or

(b) charges to fulfil a guarantee, other than charges in respect

of any guaranteed stock raised for the purpose of land

purchase in Ireland .”

Finance Act 1921

(1921 c . 32)

In section 45(1) (sinking fund for Conversion Loan payable out of

Consolidated Fund) after “ issued out of " insert “ the National Loans

Fund, with recourse to " .

Finance Act 1934

( 1934 c . 32)

In section 24 ( sinking fund of 3 per cent. Funding Loan 1959–69

payable out of Consolidated Fund) after “ issued out of " insert “ the

National Loans Fund, with recourse to ” .

National Loans Act 1939

( 1939 c. 117)

In section 3 (3) (charge of securities issued under the Act on Con

solidated Fund) after issued out of ” insert “ the National Loans

Fund with recourse to ” .

66
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Sca . 5Bank of England Act 1946

( 1946 c. 27)

In paragraph 1 of Schedule 1 (charge of government stock on

Consolidated Fund ) after “ issued out of ” insert “ the National

Loans Fund with recourse to " .

Coal Industry Nationalisation Act 1946

( 1946 c. 59)

In section 21(1) (charge of Government stock on Consolidated

Fund) after “ charged on ” insert " the National Loans Fund with

recourse to”.

In section 33 (2) (expenses of issue of government stock ) for “Con

solidated Fund ” read “ National LoansFund ” .

Cable and Wireless Act 1946

( 1946 c. 82)

In paragraph 2 of Schedule 2 ( charge of government stock on

Consolidated Fund) after issued out of ” insert the National

Loans Fund with recourse to”.

Miscellaneous Financial Provisions Act 1955

(1955 c. 64 & 5 Eliz. 2.)

In section 5 (9) (account to meet unclaimed dividends: payment out

of Consolidated Fund and application of excess in redemption of

debt) for “ Consolidated Fund ” read “ National Loans Fund ” and

for the words from " applied in such manner to the end of the

subsection read “ paid into the National Loans Fund " .

9

66

.

>

National Debt Act 1958

(1958 c. 6—7 & 8 Eliz. 2.)

In sections 7 (3), 9 (3) and 10 (2) ( charge on Consolidated Fund of

national savings certificates, securities issued in exchange and war

savings certificates) after “ charged on ” insert “ the National Loans
Fund with recourse to " .

In section 12 (1) (a) ( regulations as to raising of money through Post

Office ) the reference to the National Loans Act 1939 shall include a 1939 c. 117.

reference to this Act.

In section 14 (1 ) (charge on Consolidated Fund of 34% War Loan

stock ) after “ charged on insert “ the National Loans Fund with

recourse to " .

99

Post Office Act 1961

( 1961 c. 15)

In section 14 ( 1) (payment of terminable annuities out of Consolidated

Fund) after “ in whole out of ” insert “the National Loans Fund

with recourse to ” .

H* 2
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Sch . 5 Finance Act 1961

( 1961 c. 36 )

In section 35 (2) ( receipts and outgoings in respect of national

savings stamps or national savings gift tokens) for “ Exchequer ",

and for “ Consolidated Fund ” read “ National Loans Fund ” .

In section 35 (5 ) ( unclaimed amounts) for “ Consolidated Fund ”

read “ National Loans Fund”.

Iron and Steel Act 1967

(1967 c . 17)

In section 10 (government stock issued in compensation ) after

charged on ” insert “ the National Loans Fund with recourse to ” .

In section 13(5), and in paragraph 5 of Schedule 6 to the 1949 Act

as set out in Schedule 4 (stock charged on Consolidated Fund) before

Consolidated Fund " insert “ the National Loans Fund with recourse

to ” .

In section 26 (4 ) ( expenses in connection with issue or repayment of

stock to be charged on and issued out of the Consolidated Fund)

for “ Consolidated Fund ” read “ National Loans Fund” .

66

Section 24. SCHEDULE 6

REPEALS

PART I

GENERAL

Chapter Short Title Extent of Repeal

56 Geo .3. c. 98. The Consolidated Fund Section 22.

Act 1816.

59 Geo . 3. The Bank of England Act | The whole Act.

c. 76 . 1819.

17 & 18 Vict. The Public Revenue and Section 2 .

c. 94 . Consolidated Fund

Charges Act 1854.

26 & 27 Vict. The Savings Bank Invest. The whole Act.

c. 25. ment Act 1863 .

29 & 30 Vict. The Exchequer and Audit Section 21 .

c. 39. Departments Act 1866.

34 & 35 Vict. The Pensions Commuta- Section 12.

c. 36. tion Act 1871 .

38 & 39 Vict. The Sinking Fund Act The whole Act.

c. 45 . 1875 .

40 & 41 Vict. The Treasury Bills Act Section 3.

1877, In section 5 the words from

the beginning to “ the Ex

chequer".

Sections 6 and 7.

Section 13 .

c. 2.
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Chapter Short Title Extent of Repeal

c . 72 .

c. 23.

45 & 46 Vict. The Revenue, Friendly In section 18 the proviso .

Societies and National

Debt Act 1882.

47 & 48 Vict. The National Debt (Con- In section 1(5) the words " and

version of Stock ) Act paid out of the permanent

1884. annual charge of the National

Debt " .

In section 9 the definition of the

permanent annual charge of

the National Debt.

47 & 48 Vict. The Revenue Act 1884 . Section 13 .

c. 62.

54 & 55 Vict. The Public Accounts and Section 4 .

Charges Act 1891 .

55 & 56 Vict. The Bank Act 1892. Sections 1 to 4.

c. 48. In section 5( 1 ) the words

part of the permanent annual

charge oftheNational Debt ” .

57 & 58 Vict. The Merchant Shipping Section 661.
Act 1894 . Section 674 .

60 & 61 Vict. The Public Offices (White- Section 4.

c. 27. hall) Site Act 1897.

61 & 62 Vict. The Finance Act 1898 . Section 15.

c. 24.

66

as

c. 60 .

c. 10.

c. 44.

61 & 62 Vict. The Merchant Shipping In section 2 (4) the words “six

( Mercantile Marine hundred and sixty -one " .

Fund) Act 1898.

3 Edw . 7. c. 37. The Irish Land Act 1903. Section 32.

6 Edw . 7. c. 20. The Revenue Act 1906 . Section 10.

4 & 5 Geo . 5. The Housing Act 1914. Section 2.

c . 31 .

5 & 6 Geo . 5. The Finance Act 1915. Section 25.

c. 62.

9 & 10 Geo . 5. The War Loan Act 1919. Section 1 (1) (2)(5) (6 ).

c. 37 .

c. 67 .

10 & 11 Geo . 5. The Government of In section 20 ( 3) the words from

Ireland Act 1920 . “ and an officer to the end

of the subsection .

11 & 12Geo. 5. The Finance Act 1921 . In section 45(2) the words “ out

c. 32.
of the Consolidated Fund ” .

20 & 21 Geo . 5. The Finance Act 1930. Section 48 .

c. 28.

c. 41 .

21 & 22Geo . 5. The Agricultural Land Section 22.

(Utilisation) Act 1931 . In section 24 (a ) the words

“ Except for the purposes of

section 22 " .

22 & 23 Geo . 5. | The Finance Act 1932. In section 24, subsections ( 2 ),

c. 25 . (4 ), ( 5 ) and (6 ).

Section 26.

24 & 25 Geo . 5. The North Atlantic | The whole Act.

Shipping Act 1934 .

24 & 25 Geo . 5. The Cattle Industry The whole Act.

( Emergency Provisions)

Act 1934.

26 Geo. 5 & 1 The Land Registration Section 4 ( 1).

Edw . 8. c . 26 . Act 1936. In section 5( 1 ) the proviso .

c . 10.

c . 54.

H* 3
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Chapter Short Title Extent of Repeal

c . 60.

c. 7.

c. 57.

26 Geo . 5 & 1 The Tithe Act 1936. Section 24 (6 ).

Edw. 8. c . 43 . Section 26 (2 )( 4 ).

26 Geo . 5 & 1 The Crown Lands Act Section 106).

Edw. 8. c. 47. 1936.

1 & 2 Geo . 6. The Eire (Confirmation of In section 2 (3 ) paragraphs (6 ),

c. 25. Agreements ) Act 1938 . ( c) and ( d ).

Section 3(2).

1 & 2 Geo . 6. The Anglo -Turkish The whole Act.

(Armaments Credit )

Agreement Act 1938 .

2 & 3 Geo. 6. The Currency and Bank The whole Act .

Notes Act 1939.

2 & 3 Geo . 6. The War Risks Insurance In section 16 ( 3) the words from

Act 1939. “ and the amount to the

end of the subsection .

Section 17.

2 & 3 Geo . 6. The Currency (Defence ) The whole Act.

Act 1939.

2 & 3 Geo . 6. The National Loans Act Sections 1 and 2 .

1939. In section 3, subsections (2)

and (5).

Section 4, but not so as to

invalidate anything done
before the coming into force

of this Act.

Schedule 1 .

In Schedule 2, paragraph 3.

3 & 4 Geo . 6. The National Loans Act The whole Act.

3 . 1940 .

3 & 4 Geo . 6. The National Loans (No. Section 1 .

c. 64.

c. 117.

C.

2) Act 1940 .

4 & 5 Geo . 6. The National Loans Act The whole Act.

1941 .

4 & 5 Geo. 6. The Finance Act 1941 . Section 49.

c. 23.

c. 18.

c. 30.

5 & 6 Geo . 6. The National Loans Act The whole Act.

1942.

5 & 6 Geo. 6. The Finance Act 1942. Section 45.

c. 14.

c. 21 .

c . 13 .

6 & 7 Geo. 6. The National Loans Act The whole Act.

1943.

6 & 7 Geo. 6. The Finance Act 1943 . Section 29 .

c. 28 .

7 & 8 Geo. 6. The National Loans Act The whole Act.

1944 .

7 & 8 Geo. 6. The Finance Act 1944 . Section 47.

c. 19.

c. 23 .

c. 36.

7 & 8 Geo. 6. The Housing (Temporary In section 8 subsections ( 1 ), (2) ,

Accommodation ) Act ( 4 ) and (7) .

1944 .

8 & 9 Geo . 6. The National Loans Act | The whole Act.

1945 .

8 & 9 Geo . 6. The Finance Act 1945 . Section 6 .

c . 24.

9 & 10 Geo. 6. The Finance (No. 2) Act Section 48( 2 ).

1945 .

c . 23.

c. 13 .
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Chapter Short Title Extent of Repeal

66

" and

92

c. 20.

9 & 10 Geo . 6. The Bretton Woods Section 1 .

c. 19. Agreements Act 1945. In section 2, in subsection

( 1 ) the words out of the

Consolidated Fund of the

United Kingdom ” and the

words from the

Treasury ” to the end of the

subsection, in subsection ( 2 )

the words “the Fund or

and subsection (3) .

9 & 10 Geo . 6. | The Building Materials Sections 1 and 4 .

and Housing Act 1945. Section 10(4 ).

9 & 10 Geo . 6. The Bank of England Act In Schedule 1 , paragraphs 2

c. 27. 1946. and 12 and in paragraph 13,

the words from “ and issued

out to the end of the

paragraph .

9 & 10 Geo. 6. The Miscellaneous Finan- In section 1 subsection ( 1 ) and

c. 40. cial Provisions Act 1946 . in subsection (2)(b) the words

from and then issued ” to

the end of the subsection .

Section 3 ( 2 ).

Section 4.

9 & 10 Geo . 6. The Coal Industry In section 28(2), the words

Nationalisation Act from and shall be issued ”

1946. to the end of the subsection .

Section 33(3)(5) .

Section 34 (2 ).

9 & 10 Geo . 6. The Finance Act 1946. Section 64 .

c. 59.

c. 64.

c. 68.

66

c. 82.

c. 26 .

c. 53.

9 & 10 Geo . 6. TheNew TownsAct 1946. Section 12 (4 )(6 ).

In section 13(4 ) the words “ out

of the Consolidated Fund ” .

9 & 10 Geo. 6. The Cable and Wireless In section 3(5), the words from
Act 1946 . and issued out ” to the end

of the subsection .

In Schedule 2, paragraphs 3

and 8 .

10 & 11 Geo . 6. The Cotton ( Centralised Section 21 .

Buying ) Act 1947.

10 & 11 Geo. 6. The Town and Country Section 64 .

Planning ( Scotland ) Act Section 65(3).
1947 .

11 & 12 Geo .6. The Housing (Temporary The whole Act.

Accommodation) Act

1947 .

12, 13 & 14 The Export Guarantees In section 3, subsection (2),
Geo . 6. c. 14. Act 1949. subsection ( 4 )( a ) with the

word and ” , subsection

(5)(b) and subsection (6) .

12, 13 & 14 The Cinematograph Film Section 7 .

Geo. 6. c. 20. Production ( Special In section 8 , in subsection ( 1 ) ,

Loans) Act 1949. the words from “ and shall be

issued ” to the end of the

subsection and subsections ( 2 )

and (3) .

c. 6.

H* 4
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Chapter Short Title Extent of Repeal

12, 13 & 14 The War Damage ( Public Section 3(5).

Geo . 6. c. 36. Utility Undertakings)

Act 1949 .

12, 13 & 14 The Armed Forces Section 1 (2 )(4 ).

Geo . 6. c. 77. (Housing Loans) Act

1949.

14 Geo . 6. TheMiscellaneous Finan- Section 2 ( 2) (4 ).

c. 21 . cial Provisions Act 1950.

14 Geo . 6. The Housing ( Scotland) Section 94(3)(5) .

Act 1950.

14 & 15 Geo . 6. The European Payments The whole Act.

Union ( Financial Pro

visions) Act 1950.

15 & 16 Geo .6. The Marine and Aviation In section 5(3) the words from

and 1 Eliz . 2. Insurance (War Risks) “ and the amount ” to the

Act 1952. end of the subsection .

Section 6.

1 & 2 Eliz. 2. The Iron and Steel Act Section 22 .

c. 15. 1953.

2 & 3 Eliz . 2. The Cotton Act 1954. Section 5 ( 4 ).

c. 34.

c . 8.

c. 57.

c. 24 .

c. 44.

2 & 3 Eliz . 2. The Finance Act 1954 . Section 34 (1) (2 )

In Schedule 5 , paragraphs 1 , 3

and 4.

2 & 3 Eliz . 2. The Post Office Savings In section 17( 1) the word " or "

c. 62 . Bank Act 1954. at the end of paragraph ( c ),

and paragraph ( d ).

2 & 3 Eliz. 2. The Trustee Savings In section 32 (1 ) the word “ or
c. 63 . Banks Act 1954. at the end of paragraph ( c ),

and paragraph ( d ).

2 & 3 Eliz. 2. The Town and Country In section 64 , subsections(2)(5)

c. 73. Planning ( Scotland ) Act (6)(7), in subsection (3) (c ) the

1954. words subject to the next

following subsection " and in

subsection (4), as respects

sums paid after the coming

into force of this Act, the

words from “ and shall be

treated ” to the end of the

subsection .

3 & 4 Eliz. 2. The Pensions (India , Section 1 ( 1 )(b) .

Pakistan and Burma)

Act 1955 .

3 & 4 Eliz . 2. The Requisitioned Houses Section 15 .

and Housing (Amend

ment) Act 1955 .

4 & 5 Eliz. 2. | The InternationalFinance In section 2 subsections ( 1 ) and

Corporation Act 1955 . (2) and in subsection ( 3) the

words from “ and the sums

so paid ” to the end of the

subsection .

4 & 5 Eliz . 2. The Miscellaneous Finan- Section 2.

cial Provisions Act 1955 .

4 & 5 Eliz. 2. The Sugar Act 1956. In section 5 , subsection (3)

c. 48 . and in subsection ( 5 ) the

words from and shall be

issued ” to the end of the

subsection .

c. 22 .

c. 24.

c. 5.

c. 6.
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Chapter Short Title Extent of Repeal

4 & 5 Eliz . 2. The Finance Act 1956.

c . 54.

In section 42(6 ), the words

from “ and shall be issued ”

to the end of the subsection .

Section 43(1 ).

Section 41 .5 & 6 Eliz . 2. The Finance Act 1957.

c. 49.

6 & 7 Eliz. 2. The Housing (Financial In section 17, subsections ( 4 )

c. 42. Provisions) Act 1958. and ( 6 ) and in subsection (8),

the words from “and issued

out of ” to the end of the

subsection .

7 & 8 Eliz . 2. The Armed Forces In section 2(2), paragraph (a ).

c. 1 . (Housing Loans) Act

1958.

7 & 8 Eliz . 2. The National Debt Act In section 7 , subsections (1 ),

c. 6. 1958. ( 4) and (5).

In section 9, subsections ( 2 )

and ( 4 ) and, except asrespects

securities issued under that

section before the coming

into force of this Act, the

remainder of the section .

Section 14 (2 ).

7 & 8 Eliz. 2. The European Monetary In section 2, subsection (3),

Agreement Act 1959. and in subsection ( 4 ) thec. 11 .

words “ out of the Consolid

ated Fund ” and the words

from “ and any sums” to the

end of the subsection .

7 & 8 Eliz . 2. The International Bank In section 1 , the words " out

and Monetary Fund Act of the Consolidated Fund of

1959. the United Kingdom ” , para

graph ( a ) and the words

following paragraph (b).

7 & 8 iz . 2. The Ove eas Resources In section 18, subsections (1 )

c. 23 . Development Act 1959. and (3).

Insection 19, in subsection (1 ),

the words from " and shall be

issued ” to the end of the

subsection and subsections (2)

and (3).

7 & 8 Eliz. 2. The Income Tax (Repay- Section 4 ( 2) .

ment of Post -war Credits)

Act 1959.

7 & 8 Eliz . 2. The House Purchase and in section 2, in subsection (5)

Housing Act 1959. the words from “ and for the

purpose ” to the end of the

subsection and in subsection

(6) the words from and

shall be issued ” to the end of

the subsection .

7 & 8 Eliz. 2. The Colonial Develop- In section 3 in subsection (1)

ment and Welfare Act the words from

1959. to the end of the sub

section and subsections ( 2)

and (4 )

c. 17.

c. 28.

c. 33.

c . 71 .
and any

sums
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Chapter Short Title Extent of Repeal

c. 26.

c. 15.

c. 36.

c. 49.

c . 53 .

8 & 9 Eliz . 2. The Iron and Steel (Fi. The whole Act.

nancial Provisions) Act

1960 .

8 & 9 Eliz. 2. The International De- In section 2, subsections ( 1 ) and

c. 35. velopment Association (2) and in subsection (3) the

Act 1960 . words from “ and the sums so

paid ” to the end of the sub

section .

9 & 10 Eliz. 2. The Electricity (Amend. Section 1 ( 4 ).
c. 8 . ment) Act 1961 .

9 & 10 Eliz. 2. The Post Office Act 1961. In section 9 , subsection (3) and

in subsection (4) the words

from “ and shall be issued "

to the end of the subsection .

Section 13 (4 ) (5 ).

Section 14 (3 ).

Section 19( 1 ) .

9 & 10 Eliz. 2. The Finance Act 1961 . Section 35 (3 )(4 )(O ) (7).

Section 36 .

9 & 10 Eliz . 2. The Covent Garden In section 40, subsection (5) and

Market Act 1961 . in subsection (6) the words

from " and shall be issued ”

to the end of the subsection .

9 & 10 Eliz. 2. The North Atlantic Ship- The whole Act.

ping Act 1961 .

9 & 10 Eliz . 2. The Trustee Investments In Schedule 1 in the definition

Act 1961 . of " Treasury Bills ” in para

graph 4 of Part IV the words

Exchequer bills and other ” .

9 & 10 Eliz. 2. The Housing Act 1961 . In section 7, in subsection (5)

the words from “ and for the

purpose to the end of the

subsection , and in subsection

(6) the words from “ and

shall be issued ” to the end of

the subsection .

10 & 11 Eliz . 2. The Housing (Scotland) In section 11 , in subsection (5)

Act 1962. the words from “ and for the

purpose ” , to the end of the

subsection and in subsection

(6) the words from “ and shall

be issued to the end of the

subsection .

10 & 11 Eliz. 2. The Town and Country In section 194, subsections (5) ,
c. 38 . Planning Act 1962 . (6) and (7) and in subsection

(4), respects payments

made after the coming into

force of this Act, the words

from “ and shall be treated”

to the end of the subsection.

In Schedule 14 paragraphs 40,

41 and 42.

c. 62.

c. 65 .

c. 28.

as
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Chapter Short Title Extent of Repeal

c. 46.
66

66

10 & 11 Eliz . 2. The Transport Act 1962. In section 20, subsection ( 4 ) and

in subsection (5) the words

from and shall be issued

to the end of the subsection .

In section 29(10) the words

from and so much ” to the

end of the subsection .

Section 36 ( 4 ).

Section 37.

In section 39(8) the words from

“ and shall be issued ” to the

end of the subsection .

1963 c. 25 . The Finance Act 1963. Section 72.

1963 c. 59. The Electricity and Gas In section 2 subsection (5) and

Act 1963. in subsection (6) the words

from " and shall be issued ”

to the end of the subsection .

1964 c. 7. The Shipbuilding Credit In section 2, subsection (2), in

Act 1964. subsection (3) the words from

and shall be issued ” to the

end of the subsection and

subsection (6) .

1964 c. 13. The International De- In section 2 , in subsection ( 1 )

velopment Association the words out of the Con

Act 1964 . solidated Fund of the United

Kingdom and subsection

( 2 ).

1964 c. 40 . The Harbours Act 1964. In section 43, subsection (3) and

in subsection ( 4 ) the words

from and shall be issued

to the end of the subsection .

1964 c. 49 . The Finance Act 1964. Section 25 .

1964 c. 56. The Housing Act 1964 . Section 9 (4 ) (6 ).

In section 10 (4 ) the words

out of the Consolidated

Fund”.

1965 c. 2. The Administration of In section 12 (4 ) the words from

Justice Act 1965 . “ and shall be issued ” to the

end of the subsection .

1965 c. 9. The Armed Forces (Hous- In the Schedule section 1 (2)(4)

ing Loans) Act 1965 . of the Armed Forces (Housing

Loans) Act 1949 set out as

amended .

1965 c. 16. The Airports Authority In section 4(5) the words from

Act 1965. and shall be issued ” to the

end of the subsection .

In section 6, subsection ( 4 ) and

in subsection (5) the words

from and shall be issued

to the end of the subsection .

1965 c. 36. The Gas Act 1965 . Section 31 ( 1 ) .

1965 c. 59. The New TownsAct 1965. Section 44 ( 2 ) ( 4 ).

In section 45(2) the words from

and section 44(4 ) ” to the

end of the subsection .

99
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99

Chapter Short Title Extent of Repeal

1965 c. 59.- | The New Towns Act In section 46 (5 )(a ) and ( b ) the

cont. 1965. - cont. words out of the Con

solidated Fund ” , and in

section 46 ( 5 )( a ) the words

and paid into the Ex

chequer " in the second place

where those words occur .

1965 c. 62 . The Redundancy Pay- Section 35( 3) (5 ).

ments Act 1965 .

1965 c. 65. The International Mone- The whole Act.

tary Fund Act 1965 .

1966 c. 15. The Military Aircraft Section 1 (3).

(Loans) Act 1966. Section 2(2).

1966 c. 21 . The Overseas Aid Act In section 2 in subsection ( 1 )

1966 . the words “ out of the Con

solidated Fund of the United

Kingdom " subsection ( 2) and

in subsection (3) the words

from “ and shall be issued

to the end of the subsection .

1966 c. 28 . The Docks and Harbours In section 41(9 ) the words from

Act 1966 . “ and shall be issued ” to the

end of the subsection .

1966 c. 50. The Industrial Reorgani- In section 4 subsection ( 4 ) and

sation Corporation Act in subsection (5) the words

1966 . from “ and shall be issued ”

to the end of the subsection .

1967 c. 1 . The Land Commission Section 3 (3 )(5) .

Act 1967.

1967 c. 17. The Iron and Steel Act In section 18(3) the words from

1967 . “ and shall be issued ” to the

end of the subsection .

In section 20 subsection ( 4)

and in subsection (5) the words

from and shall be issued

to the end of the subsection .

Section 26 (5 )(6 ).

1967 c. 33. The Air Corporations Act In section 8 subsection (4 ) and

1967. in subsection (5) the words

from “and shall be issued

to the end of the subsection .

1967 c. 40 . The Shipbuilding Industry In section 10, subsections (3)

Act 1967. and (6) and in subsection ( 7)

the words from “ and sub

section (6 ) ” to the end of the

subsection.

99

1966 c. xxv .

Local Act

The Tees and Hartlepools | In section 32 (6) the words from

Port Authority Act 1966 . “ and shall be issued ” to end

of the subsection .

The repeals in this part of this Schedule shall not affect anymoney

borrowed before the coming into force of this Act, or anyrequirement

as respects any account or statement for the year ending on 31st

March 1968 orany earlier year.
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SCH . 6PART II

PUBLIC WORKS LOANS

Chapter Short Title Extent of Repeal

15 & 16 Vict. The Burial Act 1852. Section 21 .

c. 85.

24 & 25 Vict. The Harbours and Pass- Section 3(2 ).

c. 47. ing Tolls, & c., Act 1861 .

25 & 26 Vict. The Harbours Transfer Section 20 .

c. 69. Act 1862 .

29 & 30 Vict. The Harbour Loans Act The whole Act.

c. 30. 1866 .

35 & 36 Vict. The Isle ofMan Harbours In section 20 the words from

Act 1872. “ The Public Works Loan

Commissioners to the end

of the section .

38 & 39 Vict. The Public Health Act Sections 242 and 243.

1875. In section 301 the words from

whenever ” to the end of

the section .

38 & 39 Vict. The Public Works Loans The whole Act.

c . 58. (Money ) Act 1875.

38 & 39 Vict. The Local Loans Act Section 28 .

c. 83 . 1875.

c. 23.

C. 55 .

38 & 39 Vict. The Public Works Loans Section 3 .

c. 89. Act 1875. In section 5(3) the words from

“ within three months " to

“ made " , the word “ forth

with and the words from

“if Parliament ” to the end

of paragraph (3).

In section 9 the words from the

beginning to “ such purpose " .

Section 40 .

In section 41 the words " and

the National Debt Commis

sioners " .

In section 43 the words from

Such accounts as the Treas

ury ” to the end of thesection.

Section 49.

Section 56.

Schedule 1 .

39 & 40 Vict. The Public Works Loans Section 6 .

c. 31 . (Money ) Act 1876.

41 & 42 Vict. The Public Works Loans The whole Act.

Act 1878.

44 & 45 Vict. The Public Works Loans Section 7 .

Act 1881 .

50 & 51 Vict. The National Debt and The whole Act.

Local Loans Act 1887.

55 & 56 Vict. The Military Lands Act Section 7.

c. 43 . 1892 .

57 & 58 Vict. The Public Works Loans The whole Act.

c . 11 . Act 1894 .

59 & 60 Vict. The Public Works Loans | The whole Act.

c . 42. Act 1896 .

c . 18 .

c . 38.

c. 16.
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SCH. 6

Chapter Short Title Extent of Repeal

c. 6.

c. 51 .

c. 31 .

c. 44 .

c. 56.

60 & 61 Vict. The Military Lands Act In section 1 the words “ and of

1897 . the Public Works Loan Com

missioners to lend " and the

words “ and lending ” .

60 & 61 Vict. The Public Works Loans The whole Act.

Act 1897 .

62 & 63 Vict. The Public Works Loans The whole Act.

Act 1899 .

62 & 63 Vict. The Colonial Loans Act The whole Act.

c. 36. 1899 .

62 & 63 Vict. The Small Dwellings Ac- Section 9 ( 7).

quisition Act 1899.

63 & 64 Vict. The Military Lands Act In section 1(2) the words “ and

1900 . of the Public Works Loan

Commissioners to lend ” and

the words “ and lending " .

3 Edw . 7. c. 46. The Revenue Act 1903. In section 16 ( 1) the words “ or

of an advance from the Local

Loans Fund ” .

7 Edw . 7. c. 36. The Public Works Loans The whole Act.

Act 1907.

7 Edw. 7.c. 43. The Education (Adminis- Section 8.

trative Provisions) Act

1907 .

8 Edw . 7. c. 23. The Public Works Loans The whole Act.

Act 1908 .

8 Edw .7. c. 36. The Small Holdings and Section 52 ( 2 ) .

Allotments Act 1908. Section 53(5).

9 & 10 Geo . 5. The Land Settlement Section 14.

( Facilities) Act 1919.

10 & 11 Geo . 5. The Government of Ire- In section 21 (2 ) the words from

land Act 1920. “ and money for loans to

the end of the subsection .

12 & 13 Geo . 5. The Allotments Act 1922. Section 18( 1 ).

c. 51 .

13 & 14 Geo .5. The Housing, & c., Act In section 6( 1 ) the words from

c. 24 . 1923. “ or the terms and ” to the

end of the subsection .

13 & 14 Geo. 5. The Agricultural Credits Section 1 .

c. 34 . Act 1923.

15 & 16 Geo . 5. The Allotments Act 1925. Section 2.

c. 61 .

16 & 17 Geo. 5. The Housing (Rural In section 2(5)(a) the words

c. 56. Workers) Act 1926. “ under section one of the

Public Works Loans Act

1897 " and the words “ out of

the Local Loans Fund”.

In section 5 ( 4 ) the words from

" and the raising ” to the end

of the subsection .

18 & 19Geo . 5. The Agricultural Credits Section 1(3).

c. 43 . Act 1928 .

19 & 20 Geo .5. The Agricultural Credits Section 1 (3).

c . 13 . (Scotland ) Act 1929.

20 & 21Geo. 5. The Land Drainage Act Section 46 (5 ).

c. 44 . 1930.

c. 59.

c. 67.
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SCH. 6

Chapter Short Title Extent of Repeal

25 & 26 Geo . 5. The Finance Act 1935 . Sections 28 to 31 .

c . 24.

c. 40 .

9

66

c. 31 .

25 & 26 Ceo . 5. The Housing Act 1935 . In section 37(3) the words

under section 1 of the

Public Works Loans Act

1897 ” and the words “out

of the Local Loans Fund ” .

In section 92(2) the words

“ under section one of the

Public Works Loans Act

1897 " and the words “ out of

the Local Loans Fund ” .

25 & 26 Geo.5. |The Housing (Scotland ) In section 34 (3) the words
c. 41 . Act 1935. under section 1 of the

Public Works Loans Act

1897 " and the words out

of the Local Loans Fund”.

In section 83 (2 ) the words

“ under section one of the

Public Works Loans Act

1897 ” and the words “ out of

the Local Loans Fund ” .

26 Geo. 5 & 1 The Public Works Loans The whole Act.

Edw. 8. c. 5 . Act 1935.

26 Geo. 5 & 1 The Public Health Act Section 311.

Edw. 8. c. 49. 1936.

1 & 2 Geo . 6. The Public Works Loans The whole Act.

c. 7. (No. 2) Act 1937.

2 & 3 Geo. 6. The Civil Defence Act Section 29(4 ).

1939.

4 & 5 Geo. 6. The Public Works Loans | The whole Act.

c. 14. Act 1941.

5 & 6 Geo . 6. The Finance Act 1942. In Part I of Schedule 11 the

words “ Local Loans three

per cent. Stock " , and the last

entry (stock and bonds under

ss . 28 and 29 of the Finance

Act 1935) .

In Part II of Schedule 11 the

entry relating to the National

Debt and Local Loans Act

1887.

8 & 9 Geo . 6. The Local Authorities In section 2 subsection ( 1 ) and

Loans Act 1945 . in subsection (2) the word

“ such ” .

Sections 3 and 5.

8 & 9 Geo . 6. The Town and Country Section 46 .

Planning (Scotland ) Act

1945.

9 & 10 Geo. 6. | The Public Works Loans The whole Act.

c. 75. (No. 2) Act 1946.

10 & 11 Geo . 6. The Local Government Section 276( 1 ).

c. 43. ( Scotland) Act 1947.

14 Geo . 6.c. 34. The Housing (Scotland) In paragraph 5( 1 ) proviso of

Act 1950. Schedule 7 the words “ under

section one of the Public

Works Loans Act 1897 " and

the words “ out of the Local

Loans Fund ” .

c. 21 .

c. 18.

c. 33.
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SCH . 6

Chapter Short Title Extent of Repeal

15 & 16 Geo . 6 The Prison Act 1952.

and 1 Eliz . 2.

Section 38 (3 ).

c . 52.

c . 13 .

66

c . 16 . to

c . 42 ,

c . 25.

c. 65.

c. 28 .

1 & 2 Eliz . 2. The Public Works Loans In section 6 subsections (1 )
c. 3. Act 1952. and (2 ).

3 & 4 Eliz . 2. The Rural Water Supplies In section 1 (3 )(b ) the words
and Sewerage Act 1955 . from the Local Loans

Fund ” .

4 & 5 Eliz. 2. The Food and Drugs Act In section 88(3) the words from

1955. and for the purposes

the end of the subsection .

In Schedule 9 the entry relating

to section 311 of the Public

Health Act 1936.

6 & 7 Eliz. 2. The Housing (Financial In the proviso to paragraph

Provisions)Act 1958. 7(1 ) ofSchedule 3 the words

under section one of the

Public Works Loans Act

1897 ” and the words “ out

of the Local Loans Fund ” .

7 & 8 Eliz. 2. The Highways Act 1959. In section 198 (2 ) the words

“ under section one of the

Public Works Loans Act

1897 " .

9 & 10 Eliz . 2. The Housing Act 1961 . In section 7 (2 )(a ) the words

under section one of the

Public Works Loans Act

1897".

10 & 11 Eliz . 2. The Housing ( Scotland ) In section 11 (2 ) (a ) the words

Act 1962. under section one of the

Public Works Loans Act

1897 " .

10 & 11 Eliz. 2. The Town and Country Section 187.

c. 38. Planning Act 1962.

1963 c. 29. The Local Authorities In section 3 (4 ), the words

(Land ) Act 1963. under section 1 of the Public

Works Loans Act 1897 ” .

1964 c. 9. The Public Works Loans Sections 1 to 5 .

Act 1964 . In section 9 subsection ( 2 ) and

in subsection ( 3 ) paragraphs

(a) and ( c ).

All the Schedules.

1964 c. 40 . The Harbours Act 1964. In section 13(2), in paragraph

( a ) the words or section 9

of the Public Works Loans

Act 1875 " and paragraph (6 ).
1964 c. 67. The Local Government In section 7 (4) the word

(Development and Fin- lower ” and the words

ance) (Scotland) Act “ under section 2 of the Public

1964 . Works Loans Act 1964".

1965 c. 63. The Public Works Loans Section 1 .

Act 1965.

1966 c. 16. The Public Works Loans The whole Act.

Act 1966.

1967 c. 61 . The Public Works Loans Section 1 .

Act 1967.

The repeals in this part of this Schedule shall not have effect in

relation to any loans made before the coming into force of this Act.
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Public Expenditure and

Receipts Act 1968

1968 CHAPTER 14

An Act to increase contributions payable under the

National Insurance Act 1965 and the National Health

Service Contributions Act 1965, and to strengthen the

provisions of the former Act as to enforcement; to re

strict theenactments providing for the supply of milk to

school children ; to provide compensation for civil

defence employees in connection with the reduction

of activities under section 2 of the Civil Defence Act

1948 ; to provide for increasing, or for abolishing in

the interests of economy, certain fees and other pay

ments; and to amend section 3 of the Local Employ

ment Act 1960 as regards consultation with the advisory

committee; and for purposes connected therewith .

[ 20th March 1968]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B

1.- ( 1) In the National Insurance Act 1965 for the pro- Contributions

visions set out in Schedule 1 there shall be substituted the under National

provisions set out in Schedule 1 to this Act (in place of the Insurance
Act 1965.

provisions previously substituted by the National Insurance Act
1965 c. 51 .

1967) ; and there shall be paid out of moneys provided by 1967 c. 73 .

Parliament any resulting increase in the sums so payable by

way of Exchequer supplement under section 7 of the National

Insurance Act 1965.
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(2) The places liable to inspection under section 90 of the

National Insurance Act 1965 for the purpose of ascertaining

whether contributions are or have been payable, or have been

duly paid, by or in respect of any person shall include any

premises or place where an inspector appointed under the Act

has reasonable ground for supposing that there is being carried

on any agency or other business for the introduction or supply

to persons requiring them of persons available to do work or

perform services ; and the persons subject to the obligations

imposed by section 90(3) for that purpose shall include ( in

addition to the occupier of any such premises or place and the

other persons specified in section 90(3 )) any person who is or

has been carrying on any such business.

(3) Where a person is convicted of an offence under section

90(4) (b) of the National Insurance Act 1965 (refusal or neglect

to answer questions, furnish information etc. when required

under that section ) and the refusal or neglect is continued by

him after his conviction , he shall be guilty of a further offence

and liable on summary conviction to a fine not exceeding ten

pounds for each day on which it is so continued .

Section 93 (3 ) (liability of directors and others for offences of

body corporate) and section 94 (general provisions asto prosecu

tions) of the National Insurance Act 1965 shall apply in

relation to offences under this section as they apply in relation
to offences under that Act.

1965 c. 51 .

(4) Sections 107 ( 1 ) and 108 of the National Insurance Act

1965 (which require a draft of certain regulations under the

Act to be approved by Parliament, and a preliminary draft of

any regulations to be submitted to the National Insurance

Advisory Committee) shall not apply to any regulations if they

are contained in a statutory instrument made within the six

months beginning with the date of the passing of this Act and

the instrument states that it is made in consequence of the

passing of subsection ( 1) above ; but that subsection shall not

come into force until such date as the Minister of Social

Security may appoint by order made by statutory instrument,

which shall be laid before Parliament after being made.

1967 c. 73 .

(5) As from the coming into force of subsection ( 1 ) above

there are hereby repealed section 1 ( 1 ) (a) of the National In

surance Act 1967 and Schedule 1 to that Act.

National 2. In the National Health Service Contributions Act 1965

Health Service for the provisions set out in the Schedule there shall , as from

contributions. the coming into force of section 1 ( 1 ) of this Act, be substituted
.

1965 c. 54.
the provisions set out in Schedule 2 to this Act.
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3 .- ( 1) Regulations made under section 49 of the Education School milk .

Act 1944 as to the provision of milk for pupils shall not impose 1944 c. 31 .

on local education authorities the duty of providing milk for

pupils other than pupils in attendance at primary schools or

special schools nor for senior pupils in attendance at schools

which are primary schools only by virtue of section 114(3) of

that Act ; and the power under section 78 (2) (a) of that Act to

make arrangements as to the provision of milk for pupils in

attendance at schools not maintained by the local education

authority shall apply only to primary schools and special schools

and to junior pupilsin other schools.

(2) Section 53 of the Education (Scotland) Act 1962 (which , 1962 c . 47.

amongst other things, imposes a duty or, in certain circum

stances, confers a power, on education authorities to provide, or

to make arrangements for the provision of, milk for pupils and

others) shall, so far as it relates to pupils in attendance at public

schools, junior colleges or other educational establishments, be

construed as imposing such a duty, or, as the case may be, con

ferring such a power, only in relation to pupils receiving primary

education or special educational treatment ; and the power under

section 55 of that Act to make arrangements as to the provision

of milk for pupils in attendance at schools other than public

schools shall have effect only in relation to pupils receiving

primary education or special educational treatment.

(3) Any regulations or arrangements made before the coming

into force of this section shall cease to have effect in so far as

they make provision to the contrary of subsection ( 1 ) or (2)
above.

(4) Expressions used in this section and in the Education Acts

1944 to 1967 or, as regards Scotland, the Education (Scotland )

Acts 1939 to 1967 shall be construed in like manner in this

section as in those Acts.

(5) This section shall not have effect, as regards England

and Wales, until the term following the summer term 1968 (and

for this purpose summer term means the term ending last

before the month of September) or, as regards Scotland , until

the 1st August 1968.

4.-( 1 ) The Secretary of State shall make regulations for the Compensation

payment by such local authority or police authority as may be to civil

prescribed byor determined under the regulations, but subject employees for
defence

to such exceptions or conditions as may be so prescribed, of com- loss of

pensation to or in respect of persons who are the holders of employment

any such place, situation or employment as may be so prescribed etc.

and who suffer loss of employment or loss or diminution of

emoluments which is attributable to the revocation or amend

ment of any regulations made under section 2 of the Civil 1948 c. 5

Defence Act 1948.
( 12, 13 & 14

Geo . 6. ).

66
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1948 c. 5

( 12, 13 & 14

Geo . 6.).

(2) The compensation payable by any authority shall be

payable out of the same fund as expenditure of that authority

under section 2 of the Civil DefenceAct 1948 , and section 3 of

thatAct (grants towards expenses of local and police authorities)

shall apply in relation to expenses incurred in paying thecom

pensation as if they were expenses incurred by virtue of section 2.

( 3) Different regulations may be made under this section in

relation to different classes of persons, and regulations so made

may include provision as to the manner in which and the person

to whom any claim for compensation under this section is to

be made and for the determination of all questions arising under

the regulations.

( 4 ) Regulations under this section shall not be made with

reference to the revocation or amendment after the 31st March

1969 of regulations under section 2 of the Civil Defence

Act 1948, but may be made with reference to the revocation

or amendment of any such regulations and matters arising

thereout before the making of the regulations under this section

or the passing of this Act ;but in so far as any regulations under

this section are framed so as to operate with reference to a date

earlier than the making thereof, the regulations shall not place

any person other than the authority required by the regulations

to pay compensation in a worse position than he would have

been in if the regulations had not been so framed .

(5) Regulations made under this section shall be made by

statutory instrument and shall be subject to annulment in

pursuance of a resolution of either House of Parliament.

(6) In this section “ local authority " has the same meaning as

in section 2 of the Civil Defence Act 1948 .

5 .- ( 1) With a view to securing from the fees, charges or

other payments required or regulated by the enactments men

tioned in column 1 of Schedule 3 to this Act a net return

corresponding more nearly with the cost of the matters for which

they are payable, or to dispensing with payments from which

a net return cannot reasonably be expected, those enactments

may be amended by an order made by the Minister specified

in relation to the enactment in question in column 2 of the

Schedule , so as to vary any sum specified by the enactment

as the amount or maximum amount of any payment, or so

as to provide that any sum payable under the enactment shall

cease to be payable.

(2) The powers conferred by subsection ( 1 ) above in relation

to any enactment shall be exercisable in relation to that enact

ment as applied by any other enactment, and shall include

power

(a) to make different provision for different cases, or pro

vision limited to specified cases ; and

Increase of

fees etc.
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(b) to repeal any enactment superseded by the exercise of

the powers ( including any enactment amending an

enactment mentioned in Schedule 3 to this Act) ; and

(c) to vary or revoke any previous order under subsection

( 1 ) above.

(3) The power to make orders under subsection ( 1 ) above

shall be exercisable by statutory instrument, which shall be

subject to annulment in pursuance of a resolution of either

House of Parliament.

(4) There shall be paid into the Exchequer any addition

resulting from this section to the sums so payable by virtue of

any other enactment.

(5) This section shall extend to Northern Ireland in so far

as it affects

( a ) section 9 of the Fees ( Increase ) Act 1923 in its operation 1923 c. 4 .

on any enactment relating to matters in respect of

which the Parliament of Northern Ireland has no power

to make laws : or

(b) section 90 ( 2 ) of the Transport Act 1962. 1962 c. 46 .

areas .

6. In section 3 ( 1 ) of the Local Employment Act 1960 (which Procedure for

provides for the making of building grants to enterprises in building

development areas, but requires the Board of Trade to consult grants in

the advisory committee) forthe words"after consultationwith development

an advisory committee appointed by the Board (hereinafter
1960 с. 18 .

referred to as ' the advisory committee ') " there shall be sub

stituted the words " after consultation, if the Board see fit, with

the advisory committee ( that is to say, an advisory committee

appointed for the purposes of this Act by the Board ) ” .

7.— ( 1) This Act may be cited as the Public Expenditure Short title

and Receipts Act 1968. and extent.

(2) Subject to section 5 (5) above, this Act shall not extend to

Northern Ireland , except in so far as section 1 or 2 affects the

operation of anyenactment which does so extend in the National
Insurance Acts 1965 to 1967 or in the National Health Service 1965 c. 54.

Contributions Act 1965 .
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SCHEDULES

Section 1 . SCHEDULE 1

PROVISIONS TO BE SUBSTITUTED IN SCHEDULB 1

TO NATIONAL INSURANCE ACT 19651965 c. 51 .

RATES OF FLAT-RATE CONTRIBUTIONS

PART I

Employed persons

Weekly Rate of

Contribution

Description of employed person
If byUnless by

virtue of virtue of

a non a non

participating participating

employment employment

2 31

S. d . S. d .

12 8 15 1

7 5 8 8... ...

Men between the ages of 18 and 70 (other than

men over the age of 65 who have retired from

regular employment)

Earning remuneration at a weekly rate

exceeding £6

Earning remuneration at a weekly rate of

£6 or less ...

Women between the ages of 18 and 65 ( other

than women over the age of 60 who have

retired from regular employment)

Earning remuneration at a weekly rate

exceeding £6

Earning remuneration at a weekly rate of

£6 or less ...

Boys under the age of 18

Girls under the age of 18

11 0 12 6

7 16 4

8 8

7 1

For the purposes of this part and Part II of this Schedule a person

shall be deemed to be earning remuneration at aweekly rate of £6 or

less if, but only if, his remuneration does not include the provision of

board and lodging by the employer and the rate of the remuneration

neither exceeds, nor is deemed in accordance with regulations made

under section 114(5) of this Act to exceed, £6 a week, and to be earning

remuneration at a weekly rate exceeding £6 in any other case .
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PART II

Employers

Weekly Rate of

Contribution

Description of employed person

If byUnless by

virtue of virtue of

a non- a non

participating participating

employment employment

2 31

S. d. £ s. d .

14 1 16 6

19 4 1 2 11

Men over the age of 18—

Earning remuneration at a weekly rate

exceeding £6 or not being liable to pay a
contribution as an employed person

Earning remuneration at a weekly rate of

£6 or less and being liable to pay a con

tribution as an employed person

Women over the age of 18–

Earning remuneration at a weekly rate

exceeding £ 6 or not being liable to pay

a contribution as an employed person

Earning remuneration at a weekly rate of

£6 or less and being liable to pay a con

tribution as an employed person

Boys under the age of 18

Girls under the age of 18

12 3 13 9

19 216 11

9 6

7 10

For the purposes of this part of this Schedule a person over pension

able age, not being an insured person , shall be treated as an employed

person if he would be an insured person were he under pensionable

age and would be an employed person were be an insured person.

PART III

Self-Employed Persons

Description of self-employed person

Weekly

Rate of

Contribution

21

S. d.

18 0

Men between the ages of 18 and 70 (other than men over

the age of 65 who have retired fromregular employment)

Women between the ages of 18 and 65 (other than women

over the age of 60 who have retired from regular

employment)

Boys under the age of 18

Girls under the age of 18

15 8

10 9

8 11
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PART IV

Non - Employed Persons

Description of non -employed person

Weekly

Rate of

Contribution

21

Men between the ages of 18 and 65

Women between the ages of 18 and 60

Boys under the age of 18

Girls under the age of 18

:
:
:
:

i: : :

s. d .

14 3

11 2

8 2

6 4

...

:
:

Section 2 .
SCHEDULE 2

1965 c. 54. PROVISIONS TO BE SUBSTITUTED IN THE SCHEDULB TO NATIONAL

HEALTH SERVICE CONTRIBUTIONS Act 1965

RATES OF NATIONAL HEALTH SERVICE CONTRIBUTIONS

Description of persons

Weekly

Rate of

Contribution

S. d .

3 2

2 6

1 7

8

1. Employed men between the ages of 18 and 70, other

than men over the age of 65 who have retired from

regular employment

2. Employed women between the ages of 18 and 65 ,

other than women over the age of 60 who have

retired from regular employment

3. Employed boys and girls under the age of 18

4. Employers

5. Self-employed men between the ages of 18 and 70,

other than men over the age of 65 who have retired

from regular employment

6. Self-employed women between the ages of 18 and 65 ,

3 4

other than women over the age of 60 who have

retired from regular employment

7. Self-employed boys and girls under the age of 18

8. Non -employed men between the ages of 18 and 65 ...

9. Non -employed women between the ages of 18 and 60

10. Non -employed boys and girls under the age of 18

2 8

1 9

3 4

2 8

1 9
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SCHEDULE 3 Section 5 .

VARIATION OF FEES ETC.

Epactments requiring or

regulating payment

Relevant

Minister

The Minister of Health.

1. (a) The Births and Deaths Registra

tion Act 1836 ( c. 86 ) section 35.

The Births and Deaths Registra

tion Act 1874 (c. 88) section 28 .

The Education Act 1944 ( c. 31 )

section 94.

The Marriage Act 1949 ( c. 76 ).

The Births and Deaths Registra

tion Act 1953 (c. 20 ).

The Registration Service Act 1953

( c. 37) section 18(3) and ( 4 ).

(6 ) The Savings Banks Act 1887 (c .

40 ) section 10.

The Friendly Societies Act 1896

( c. 25) section 97.

The Young Persons ( Employment)

Act 1938 (c. 69) section 5.

The Industrial Assurance and

Friendly Societies Act 1948 ( c.

39) Schedule 1 , paragraph 7 .

The Shops Act 1950 (c . 28) section

35.

The Factories Act 1961 (c . 34)

section 178( 1 ) .

The Education (Scotland) Act 1962

(c. 47 ) section 99( 1 ) .

The National Insurance Act 1965

(c. 51 ) section 91 (2) .

The Minister of Health

or, as regards Scot

land, the Secretary of

State .

2. The Places of Worship Registration

Act 1855 (c. 81 ).

The Marriage and Registration Act

1856 ( c. 119) section 24.

The Minister of Health .

The Secretary of State .3. The Lyon King of Arms Act 1867

(c. 17) Schedule B.

4. The Explosives Act 1875 (c. 17) | The Secretary of State .

section 49 , and Schedule 3 .

5. The Fees (Increase) Act 1923 (c. 4) | The Secretary of State.
section 7.

I
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Enactments requiring or

regulating payment

Relevant

Minister

6. The Fees (Increase) Act 1923 (c. 4 )

section 9.

The Local Government Act 1933 (c.

51) section 290 (4 ).

The Road and Rail Traffic Act 1933

(c. 53) section 47(2) .

The Local Government (Scotland )

Act 1947 ( c. 43) section 355(8) .

The Road Traffic Act 1960 ( c. 16 )

section 249 ( 1) (d ).

The Transport Act 1962 ( c. 46)

section 90 (2 ).

The Treasury.

7. ( a ) The Town and Country Planning The Secretary of State.

(Scotland ) Act 1954 ( c. 73)

section 50(8).

(6 ) The Town and Country Planning The Minister of Housing
Act 1962 (c. 38) section 99(9) . and Local Government.

8. The Road Traffic Act 1960 (c. 16) The Minister of Health or,

sections 212 and 213 . as regards Scotland, the

Secretary of State .

9. The Sea Fisheries Regulation Act

1966 (c. 38) section 9 .

The Minister of Agricul

ture , Fisheries andFood.



CH. 15 259

H
E

DIEU
ET MON

Consolidated Fund (No. 2)

Act 1968

1968 CHAPTER 15

AnAct to apply certain sums out of the Consolidated

Fund to the service of the years ending on 31st March

1967, 1968 and 1969. [28th March 1968]

Most Gracious Sovereign ,

E , Your Majesty's most dutiful and loyal subjects, the

Commons of the United Kingdom in Parliament

assembled, towards making goodthe supply which we

have cheerfully granted to Your Majesty in this session of

Parliament, have resolved to grant unto Your Majesty the sums

hereinafter mentioned ; and do therefore most humbly beseech

Your Majesty that it may be enacted, and be it enacted by the

Queen's most Excellent Majesty, by and with the advice and

consent of the Lords Spiritual and Temporal, and Commons, in

this present Parliament assembled, and by the authority of the

same, as follows:

W

1. The Treasury may issue out of the Consolidated Fund of Issue outofthe
Consolidated Fund

the United Kingdom and apply towards making good the supply fortheyears

granted to Her Majesty for the service of the years ending on 1967and 1968 .
ending 31st March

31st March 1967 and 1968, the sum of £ 104,462,539 10s. 4d .

2. The Treasury may issue out of the Consolidated Fund of Issue out of the
Consolidated Fund

the United Kingdom and apply towards making good the supply for theyear
ending 31st March

granted to Her Majesty for the service of the year ending on 1969.

31st March 1969, the sum of £ 3,989,612,400.

3. This Act may be cited as the Consolidated Fund (No. 2 ) Short title.

Act 1968 .

I 2
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New Towns (Scotland )

Act 1968

1968 CHAPTER 16

An Act to consolidate certain enactments relating to new

towns and to matters connected therewith, being those

enactments in their application to Scotland ; with

corrections and improvements made under the Con

solidation of Enactments (Procedure) Act 1949.

[28th March 1968]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B

New towns and their development corporations

1.— (1) If the Secretary of State is satisfied , after consultation Designation

with any local authorities who appear to him to be concerned , of site of

that it is expedient in the national interest that any area of new town .

land should be developed as a new town by a corporation

established under this Act, he may make an order designating

that area as the site of the proposed new town .

(2) An order under this section may include in the area

designated as the site of the proposed new town any existing

town or other centre of population ; and references in thisl

Act to a new town or proposed new town shall be construed

accordingly.

(3) The provisions of Schedule 1 to this Act shall have effect

with respect to the procedure to be followed in connection with

the making of orders under this section and with respect to the

validity and date of operation of such orders.

( 4 ) As soon as may be after an order under this section

becomes operative, the Secretary of State shall record it in the

Register of Sasines.

I 3
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(5) Section 10 ( 4 ) of this Act applies where it is proposed to

make an order under this section .

(6) Section 46 (5) of this Act applies to any order under this

section which designates an area as the site of a proposed new

town , and to certain orders for extending the area of a new

town.

Establishment 2.-(1 ) For the purposes of the development of each new

of development town the site of which is designated under section 1 of this
corporation

for new Act, the Secretary of State shall by order establish a corporation

( in this Act called a development corporation) consisting of
town .

a chairman , a deputy chairman and such number of other

members, not exceeding seven, as may be prescribed by the

order ; and every such corporation shall be a body corporate

by such name as may be prescribed by the order , with perpetual
succession and a common seal.

( 2) The provisions of Schedule 2 to this Act shall have effect

with respect to the constitution and proceedings of any develop

ment corporation established under this Act.

(3) Nothing in this Act shall be construed as exempting a

development corporation from liability for any tax, duty , rate,

levy or other charge whatsoever, whether general or local .

Objects and
3.—( 1 ) The objects of a development corporation estab

generalpowers lished for the purposes of a new town shall be to secure the

of developmentlaying out and development of the new town in accordance
corporation.

with proposals approved in that behalf under the following

provisions of this Act.

(2 ) Subject to section 4 of this Act, every such corporation

shall , for the purpose of securing the laying out and development

of the new town as aforesaid , have power

(a) to acquire, hold, manage and dispose of land and other

property ;

(b ) to carry out building and other operations ;

(c ) to provide water, electricity, gas, sewerage and other

services ;

( d ) to carry on any business or undertaking in or for the

purposes of the new town ,

and generally to do anything necessary or expedient for the

purposes of the new town or for purposes incidental thereto .

(3 ) Without prejudice to the generality of the powers con

ferred on development corporations by this Act , a develop

ment corporation

(a) may, with the consent of the Secretary of State , con

tribute such sums as the Secretary of State, with the
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concurrence of the Treasury, may determine towards

expenditure incurred or to be incurred by any local

authority or statutory undertakers in the perfor

mance , in relation to the new town, of any of their

statutory functions, including expenditure so incurred

in the acquisition of land ; and

( b ) may , with the like consent, contribute such sums as

the Secretary of State, with the like concurrence, may

determine by way of assistance towards the provision

of amenities for the new town.

(4) For the avoidance of doubt it is hereby declared that

subsection (2) above relates only to the capacity of a develop

ment corporation as a statutory corporation ; and nothing in

this section shall be construed as authorising the disregard by

a development corporation of any enactment or rule of law.

(5) For the avoidance of doubt it is hereby also declared

(a) that the power of acquiring land conferred by sub

section ( 2) above on adevelopment corporation estab

lished for the purposes of a new town includes power

to acquire any land within the area of the new town,

whether or not it is proposed to develop that particular
land ; and

l

(b) that the power of disposing of land conferred by that

subsection on such a development corporation in

cludes, in relation to any land within the area of the

new town, power to dispose of that land whether or

not the development of that particular land has been

proposed or approved under section 6( 1 ) of this Act.

4.-( 1) A development corporation shall not have power to Restrictions

borrow money except by wayof advance from the Secretary of on powers of

State under this Act. development

corporation.

(2) Without prejudice to any provision of this Act requiring

the consent of the Secretary ofState to be obtained for anything

to be done by a development corporation, the Secretary of

State may give directions to any such corporation for restricting

the exercise by them of any of their powers under this Act

or for requiring them to exercise those powers in any manner

specified in the directions.

(3) Before giving any directions to a development corpora

tion under subsection (2) above the Secretary of State shall

consult with the chairman of the corporation , or, if the chair

man is not available, with the deputy chairman, unless he

is satisfied that, on account of urgency , such consultation is

impracticable.

I 4
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(4) A transaction between a person and a development

corporation acting in purported exercise of their powers under

this Act shall not be void by reason only that it was carried out

in contravention of a direction given by the Secretary of State

under subsection (2) above unless that person had actual notice

of that direction.

(5) Without prejudice to section 3 ( 4 ) of this Act, nothing in

this Act shall be construed as authorising a development

corporation to carry on any undertaking for the supply of water,

electricity or gas, or any railway, light railway, tramway or

trolley vehicle undertaking except under the authority of an

enactment not contained in this Act specifically authorising them

to do so or, in the case of a trolley vehicle undertaking, under

the authority of such an enactmentor of an order under section

32 of this Act.

Allocation 5 .— ( 1) If it appears to the Secretary of State , in the case of

or transfer

the area of any new town, that there are exceptional circum
of new town

functions to
stances which render it expedient that the functions of a

existingornew development corporation under this Act should be performed

development by the development corporation established for the purposes of

corporation.
any other new town instead of by a separate corporation

established for the purpose, he may, instead of establishing such

a separate corporation , by order direct that the said functions

shall be performed by the development corporation established

for the said other new town.

(2) If it appears to the Secretary of State that there are ex

ceptional circumstances which render it expedient that the

functions of a development corporation established for the pur

poses of a new town should be transferred to the development

corporation established for the purposes of any other newtown,

or to a new development corporation to be established for the

purposes of the first-mentioned new town, he may by order

provide for the dissolution of the first -mentioned corporation

and for the transfer of its functions, property, rights and

liabilities to the development corporation established for the

purposes of the said other new town, or, as the case may be,

to a new corporation established for the purposes of the first

mentioned new town by the order.

( 3 ) Without prejudice to the provisions of this Act with respect

to the variation of orders made thereunder, an order under this

section providing for the exercise of functions in relation to a

new town by the development corporation established for the

purposes of another new town, or for the transfer of such func

tions to such a corporation, may modify the name and constitu

tion of that corporation in such manner as appears to the

Secretary of State to be expedient, and for the purposes of this
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Act that corporation shall be treated as having been established

for the purposes of each of those new towns.

(4) Before making an order under this section providing for

the transfer of functions from or to a development corporation

or for the exercise of any functions by such a corporation, the

Secretary of State shall consult with that corporation.

Planning control in new towns

6 .— (1) The development corporation established for the pur- Planning
poses of a new town shall from time to time submit to the control in

Secretary of State, in accordance with any directions given by new town .

him in that behalf, their proposals for the development of land

within the area of the new town, and the Secretary of State, after

consultation with the local planning authority within whose

district the land is situated , and with any other local authority

who appear to him to be concerned , may approve any such

proposals either with or without modification .

(2) Without prejudice to the generality of the powers con

ferred by section il of the Town and Country Planning (Scot- 1947 c. 53 .

land) Act 1947, a special development order made by the

Secretary of State under that section with respect to the area of

a new town may grant permission for any development of land

in accordance with proposals approved under subsection ( 1 )

above, subjectto such conditions, if any including conditions

requiring details of any proposed development to be submitted

to the local planning authority), as may be specified in the order.

( 3 ) It shall be the duty of the Secretary of State to give to a

development corporation established under this Act such direc

tions with respect to the disposal of land acquired by them

thereunder and with respect to the development by them of such

land, as appear to him to be necessary or expedient for securing,

so far as practicable, the preservation of any features of special

architectural or historic interest, and in particular of buildings

included in any list compiled or approved under section 28 of

the Town and Country Planning (Scotland) Act 1947 (which

relates to the compilation or approval by the Secretary of State

of lists of buildings of special architectural or historic interest).

( 4 ) In the case of land which forms a frontage to a road , or

abuts on or is adjacent to a road, a local highway authority or

the Secretary of State may enter into an agreement with any

owner of the land imposing on the land , so far as that owner's

interest in the land enables him to bind it, restrictions for

controlling the development of the land .
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1966 c. 49.

( 5 ) Any agreement under subsection ( 4 ) above may , within

three months after the date on which it was entered into , be

recorded in the Register of Sasines, and on being so recorded

shall be enforceable by the local highway authority of the Secre

tary of State, as the case may be, against the said owner and

against any person deriving title from him .

(6) The provisions of section 174( 1 ) of the Housing (Scotland)

Act 1966 shall apply in relation to any such development as

aforesaid , being development carried out by the corporation in

accordance with proposals approved by the Secretary of State

under subsection ( 1 ) of this section, as they apply in relation to

things done in pursuance of housing operations to which the said

section 174 applies.

Acquisition

of land by

development

corporation.

Acquisition of land by development corporations and

highway authorities

7 .- ( 1) The development corporation established for the pur

poses of a new townmay, with the consent of the Secretary of

State, acquire by agreement, or may, by means of an order made

by the corporation and submitted to and confirmed by the

Secretary of State in accordance with the provisions of Part I

of Schedule 3 to this Act, be authorised to acquire compul

sorily

(a) any land within the area of the new town, whether or

not it is proposed to develop that particular land ;

(b) any land adjacent to that area which they require for

purposes connected with the development of the new

town ;

( c) any land, whether adjacent to that area or not, which

they require for the provision of services for the

purposes of the new town.

(2) A compulsory purchase order under this section shall,
in so far as it relates to land

(a) which is the property of a local authority, or which

is held inalienably by the National Trust, or

(b) which forms part of a common or open space,

be subject to the special provisions of Part IV of the said

Schedule 3 .

(3 ) Where a development corporation have been authorised

under subsection ( 1 ) above to acquire compulsorily land forming

part of a common or open space, they may be authorised under

that subsection to acquire compulsorily, or may, with the con

sent of the Secretary of State, acquire by agreement, land for

giving in exchange for the land acquired.

(4) The provisions of Part V of the said Schedule 3 shall

have effect with respect to the validity and date of operation

of compulsory purchase orders under this section .
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(5) In relation to operational land of statutory undertakers

the foregoing provisions of this section shall have effect subject
to section 10 of this Act.

8 .- ( 1) Where the Secretary of State is satisfied that the con- Acquisition

struction or improvement of a road is neededa
of land for

highways in

( a ) outside the area of a new town, for the purpose of connection

securing the development of land in that area in with new

accordance with proposals approved by the Secretary towns.

of State under section 6 of this Act, or

(b) for the purpose of providing proper means of access

to such an area ,

a local highway authority may be authorised , by means of an

order made by the authority and submitted to and confirmed

by the Secretary of State in accordance with the provisions of

Parts I and II of Schedule 3 to this Act, to acquire compulsorily
any land as to which the Secretary of State is satisfied that its

acquisition by the authority is requisite

(i) for the construction or improvement of the road , or

( ii) for carrying out the improvement, or controlling the

development, of frontages to the road or of lands

abutting on or adjacent to the road .

(2) Where the Secretary of State is satisfied that the con

struction or improvement of a road is needed to supersede a

part of a trunkroad whose supersession appears to him to be

expedient for any such purpose as is mentioned in subsection

( 1) (a) or (b) above, he may be authorised, by means of an order

made by him in accordance with the provisions of Part III of

Schedule 3 to this Act, to acquire compulsorily any land as to

which he is satisfied that its acquisition by him is requisite

( a ) for the construction or improvement of the road, or

(b) for carrying out the improvement, or controlling the

development, of frontages to the road or of lands

abutting on or adjacentto the road .

(3) A compulsory purchase order under this section shall, in
so far as it relates to land

( a ) which is the property of a local authority or which is

held inalienably by the National Trust, or

(b) which forms part of a common or open space,

be subject to the special provisions of Part IV of the said
Schedule 3 .

(4) Where an acquiring authority have been authorised

under subsection ( 1 ) or subsection (2) above to acquire com

pulsorily land forming part of a common or open space, that

I * 2
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authority may be authorised under the same subsection to

acquire compulsorily land for giving in exchange for the land

acquired .

(5) The provisions of Part V of Schedule 3 to this Act shall

have effect with respect to the validity and date of operation of

compulsory purchase orders under this section .

(6) A local highway authority may, with the consent of the

Secretary of State, acquire by agreement any land which they

could be authorised under subsection ( 1 ) above to acquire com

pulsorily.

( 7) In relation to operational land of statutory undertakers

the foregoing provisions of this section shall have effect subject

to section 10 of this Act.

Recording of 9. As soon as may be after a compulsory purchase order

compulsory under section 7 or 8 of this Act becomes operative, the acquiring

purchase

orders . authority shall record it in the Registerof Sasines.

Special 10.- ( 1) In the case of operational land of statutory under

procedure for takers

acquisition of

statutory ( a ) an order under section 7( 1) of this Act authorising the

undertakers' compulsory acquisition of that land by a development

operational corporation, or an order under section 8 ( 1 ) of this
land.

Act authorising its compulsory acquisition by a local

highway authority, may, instead of being made and

confirmed as provided in the said section 7( 1 ) or 8 ( 1 ) ,

as the case may be, be made by the Secretary of State

and the appropriate Minister in accordance with the

provisions of Part I of Schedule 4 to this Act on the

application of that development corporation or local

highway authority ;

(b) an order under section 8 (2) of this Act authorising the

compulsory acquisition of that land by the Secretary of

State may, instead of being made as provided in the

said section 8 (2 ), be made by the Secretary of State and

the appropriate Minister in accordance with the pro

visions of Part II of the said Schedule 4 ;

and in relation to a compulsory purchase order made as provided

in paragraph ( a ) or (b) above the provisions of Parts IV and V of

Schedule 3 to this Act shall apply accordingly subject , in the

case of the said Part V, to the modifications set out in Part III

of Schedule 4 to this Act.

(2) If any objection to an application for a compulsory

purchase order to be made in accordance with subsection ( 1)(a)

above, or to a proposal to make such an order in accordance

with subsection ( 1 ) (b) above, is duly made by any statutory

undertakers, and any of the land to which the application or
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proposal relates is operational land of those undertakers, then ,

unless that objection is withdrawn, any order made on the

application or proposal shall be subject to special parliamentary

procedure.

(3) Where a compulsory purchase order under section 7 or

8 of this Act, not being an order made as provided in subsection

( 1 ) (a ) or ( b ) above, is submitted , or is proposed to be made,

in accordance with Schedule 3 to this Act, and with respect to

any land (being the whole or part of the land to which the order

relates) statutory undertakers make to the appropriate Minister,

in the prescribed manner and within the time within which

objections to the order may be made

( a ) a representation that the first -mentioned land is

operational land , and

( b ) a request for that land to be excluded from the order,

and it is determined that that land is operational land, then ,

subject to the following provisions of this section

(i) if that land constitutes the whole of the land to which

the order relates, the order shall not be confirmed or

not be made, as the case may be, and

( ii) if that land forms part only of the land to which the

order relates, the order shall be modified so as to

exclude that land .

(4) Where it is proposed to make an order under section 1

of this Act, any statutory undertakers may, with respect to any

land within the area to be designated by the order as the site of

the proposed new town, make to the appropriate Minister, in

the prescribed form and within the time allowed for making

objections to the order, a representation that that land is

operational land .

(5) Where a representation is made under subsection (4) above

with respect to any land, the Secretary of State and the appro

priate Minister may make an order, which shall be subject to

special parliamentary procedure, declaring that it is expedient

that that land should be subject to compulsory acquisition.

(6) Where, in the case of a compulsory purchase order under

section 7 of this Act, any land to which the order relates is

within the area of a new town and is land in relation to which ,

apart from this subsection, subsection (3 ) above would apply,

the said subsection (3) shall not apply in relation to that land

( a ) if no representation was made under subsection (4)

above with respect thereto, or

( 6 ) if an order under subsection (5 ) above has come into

force with respect thereto.

I * 3
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Right to

require

development

corporation to

acquire land.

11. Where any land within the area designated by an order

under section 1 of this Act as the site of a new town has not

been acquired by the development corporation within the period

of seven years from the date on which that order, or the

amending order by virtue of which that area was first extended

to include that land, became operative and has not been so

acquired since the end of that period, any owner of that land

may by notice in writing served on the corporation require

them to purchase his interest therein ; and thereupon the corpora

tion shall be deemed to have been authorisedto acquire that

interest compulsorily under the foregoing provisions of this

Act, and to have served notice to treat in respect thereof on

the date on which the notice was served on them under this

section .

Application

of Lands

Clauses Acts

etc. and

modification

of Land

Compensation

(Scotland )

Act 1963, for

purposes of

this Act.

1845 c. 33 .

1963 c. 51 .

12.- (1) The Lands Clauses Acts and section 6 of the Rail

ways Clauses Consolidation (Scotland) Act 1845 are hereby

incorporated with this Act subject to any necessary adaptations

and to the provisions of Part I of Schedule 6 to this Act.

( 2 ) The Land Compensation (Scotland) Act 1963 shall, in its

application for the purposes of this Act, have effect subject to

any necessary adaptations and to the provisions of Part II of

Schedule 6 to this Act.

(3) A compulsory purchase order may make provision for

the incorporation with this Act of section 70 of the Railways

Clauses Consolidation ( Scotland) Act 1845 (which relates to the

exception of minerals from purchases) and sections 71 to 78

of that Act (which relate to restrictions on the working of

minerals) as originally enacted and not as amended for certain

purposes by section 15 of the Mines (Working Facilities and

Support) Act 1923 , or of the said section 70 only.

Such provision may be made as to all or any of the land

to whichthe compulsory purchase order relates, and may include

such modification of references in the said sections to the railway

or works, or to the company, as may be specified in the order ;

and for the purposes of any such incorporation of those sections,

this Act and the compulsory purchase order shall be deemed

to be the special Act.

1923 c. 20 .

Measure of 13 .— ( 1) Where statutory undertakers are entitled to compen

compensation sation in respect of a compulsory acquisition underthis Act of

for acquisition operational land, the provisions of Schedule 5 to this Act shall
of statutory

undertakers' have effect as regards the assessment of the amount of that

operational compensation.

land .

(2) In this section “compensation in respect of a compulsory

acquisition ” includes compensation payable in connection with

the acquisition for damage sustained by reason of the severing
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of the land acquired from other land held therewith or other

wise injuriously affecting such other land, and compensation

payable for disturbance or any other matter not directly based

on the value of the land .

14 .- ( 1) Subject to the provisions of this section , upon the Extinguish

completion by the acquiring authority of a compulsory acquisi- mentof
rights

tion of land under this Act, all private rights of way and over land

rights of laying down, erecting, continuing ormaintaining any compulsorily

apparatus on, under or over the land and all other rights or acquired.

servitudes in or relating to that land shall be extinguished , and

any such apparatus shall vest in the acquiring authority.

(2) Subsection ( 1 ) above shall not apply to any right vested

in, or apparatus belonging to , statutory undertakers for the

purpose of the carrying on of their undertaking.

(3) In respect of any right or apparatus not falling within

subsection (2) above , subsection (1) above shall have effect

subject

( a ) to any direction given by the acquiring authority before

the completionof the acquisition that the said sub

section ( 1) shall not apply to any right or apparatus

specified in the direction, and

(b) to any agreement which may be made (whether before

or after the completion of the acquisition) between the

acquiring authority and the person in or to whom the

right or apparatus in question is vested or belongs.

(4) Any person who suffers loss by the extinguishment of a

right or servitude or the vesting of any apparatus under this

section shall be entitled to compensation from the acquiring

authority.

(5) Any compensation payable under this section shall be

determined in accordance with the Land Compensation (Scot- 1963 c. 51 .

land ) Act 1963.

Expedited completion of compulsory acquisition

15 .— (1) Where the Minister having jurisdiction to do so Order

confirms or makes a compulsory purchase order, and
providing for

expedited

( a ) the order as submitted or the draft of the order or completion.

the application for the order, as the case may be,

contained, or included an application for, a direction

under this section , and

( b ) when he confirms or makes the order the said Minister

is satisfied that it is requisite that the acquiring

authority should have power to enter upon any land

(being the whole or any part of the land to which the

order relates) and to secure its vesting in that authority

I* 4
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before the expiry of the time which would be required

for the service of notices to treat,

the order may include a direction that the provisions of this

Act relating to expedited completion shall apply to the order

so far as it relates to the first-mentioned land .

(2) Where a compulsory purchase order containing a direc

tion under this section is made in respect of land which has

sustained war damage within the meaning of the War Damage

Act 1943 , being damage which has not been made good before

the date on which the order is recorded under section 9 of this

Act, the acquiring authority shall notify the Commissioners of

Inland Revenue when the order is so recorded.

1943 c. 21 .

General effect

of order

providing for

expedited

completion.

16.-( 1 ) The provisions of this section , of section 17 of this

Act and of Schedule 7 to this Act shall have effect in relation to

a compulsory purchase order which includes such a direction

as is mentioned in section 15( 1) of this Act.

(2) When the order becomes operative, the incorporated enact

ments shall apply as if, on the relevant date, a notice to treat

had (except as provided by section 17 of this Act) been served

on every person on whom under section 17 of the Act of 1845

the authority could have served such a notice .

(3) Subject to subsection (4) below the acquiring authority,

at any time or from time to time after the order becomes

operative, may execute, in respect of any area consisting of the

whole or part of the relevant land , a declaration designating

that area and stating

(a) that they intend to enter upon the land in the designated

area, and take possession thereof, at the end of such

period as may be specified in the declaration (not being

less than 28 days) from the date on which the service

of notice on occupiers required by subsection (5) below

is completed , and

( b) that at the end of that period they will expede a notice

of title which , on being recorded in the Register of

Sasines, will vest the land in the designated area in the

authority.

(4 ) A declaration under subsection (3 ) above shall not be

executed before the end of the period of two months from the

date of the recording of the order in accordance with section 9

of this Act :

Provided that the order may substitute a period shorter than

two months for the purposes of the operation of this subsection

in relation to any land , if the order as submitted or the draft

of the order or the application for the order, as the case may be,

so provided in relation thereto .
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(5) As soon as may be after executing a declaration under

subsection (3) above, the acquiring authority shall serve

( a ) on every occupier of any of the land in the area

designated by the declaration (other than land in which

there subsists a tenancy to which section 17 of this Act

applies) and

(b) on every other person who has given information to

the authority with respect to anyland in that area , in

pursuance of the invitation mentioned in paragraph 2(b)

of Schedule 7 to this Act,

a notice describing the designated area and stating the effect of

the declaration.

(6) At the end of the period specified in such a declaration in

accordance with subsection ( 3 )(a ) above ,

( a ) the acquiring authority shall be entitled to enter upon,

and take possession of, the land in the area designated

by the declaration, or any of that land, without previous

consent or compliance with sections 83 to 88 of the

Act of 1845 ;

(b) the acquiring authority shall expede a notice of title

containing a description of the land in that area and

narratingthe circumstances in which the land has been

acquired ; and

(c) on that notice of title being recorded in the Register of

Sasines in accordance with section 80 of the Act of

1845, the land shall vest in the acquiring authority

absolutely and free of any heritable security or charge

as if, at the end of the period referred to in this

subsection,

( i) the circumstances in which under that Act, an

authority authorised to purchase land have powers

to expede a notarial instrument (whether for vesting

in themselves land or any interest in land, including

the interest of any holder of a heritable security, or

for extinguishing the whole or part of any charge)

had arisen in respect of all the land in the designated

area and in respect of all interests in that land, and

( ii) the acquiring authority had duly exercised

those powers accordingly :

Provided that, in relation to tenancies to which section 17 of

this Act applies, this subsection shall have effect subject to the

provisionsof that section .

( 7 ) In this section

“the incorporated enactments means the provisions of the

Lands Clauses Acts and the Land Compensation 1963 c. 51 .

( Scotland) Act 1963 as modified by Schedule 6 to this

9
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Act and by the provisions of this section , of section 17

of this Actand of Schedule 7 to this Act ;

the relevant land ” , in relation to a compulsory purchase

order, means the aggregate of the land in respect of

which it is directed by the order, in accordance with

section 15 ( 1 ) of this Act, that the provisions of this

Act relating to expedited completion shall apply to
the order ;

and in this section and section 17 of this Act

“ the relevant date " , in relation to any land, means the

date on which the compulsory purchase order in ques

tion is in accordance with section 9 of this Act

recorded in the Register of Sasines.

(8 ) In this section and Schedule 7 to this Act

( a) any reference to the notice of confirmation or making

of a compulsory purchase order is a reference

( i) in the case ofan order made by a development

corporation or local highway authority, to the notice

of its confirmation, and

(ii) in the case of an order made by the Secretary

of State, or by the Secretary of State and the

appropriate Minister, to the notice of its making ;

( 6 ) any reference to a charge includes a reference to any

feu duty, ground annual, rent or other annual or

recurring payment or incumbrance.

Special

provisions as

to certain

tenancies.

17 .- ( 1) The tenancies to which this section applies are

( a ) short tenancies, and

( b ) long tenancies which are about to expire.

(2) Notwithstanding anything in section 16(2) of this Act,

no notice to treat shall by virtue of that subsection be deemed

to have been served on any person in respect of a tenancy

to which this section applies.

(3 ) Land in which there subsists a tenancy to which this

section applies is excepted from section 16 (5 ) (a) of this Act, and

the reference in that paragraph to land excepted from that

paragraph by this section shall be construed accordingly.

(4) Where any land in an area designated by a declaration

under section 16 ( 3 ) of this Act is land in which a short tenancy

is subsisting, then (without prejudice to any power, exercisable

by virtue of the Lands Clauses Acts, to require a tenant to

give up possession) the right of entry conferred by section 16 ( 6 )

of this Act shall not be exercisable in respect of that land , and

the vesting of the land in the acquiring authority by virtue of

the said section 16 (6) shall be subject to the tenancy during its

subsistence .



New Towns ( Scotland ) Act 1968 275CH . 16

(5) Where any land in an area designated by a declaration

under section 16(3) of this Act is land in which a long tenancy

which is about to expire is subsisting

( a ) the right of entry conferred by section 16 (6) of this Act

shall not be exercisable in respect of that land unless

the acquiring authority have served a notice to treat

in respect of the tenancy and have thereafter served

upon every occupier of any of the land in which the

tenancy subsists a notice, stating that, at the end of

such period as may be specified in that notice (not

being less than 28 days) from the date on which the

notice is served , they intend to enter upon and take

possession of such land as may be specified in that

notice, and that period has expired , and

(b) the vesting of the land in the acquiring authority shall

be subject to the tenancy until the end of that period

or the expiration of the tenancy, whichever first occurs.

(6 ) In this section “short tenancy ” means a tenancy for a

year or from year to year or any lesser interest.

(7) In this section “ long tenancy which is about to expire ”

means a tenancy granted for a period longer than one year or

from year to year, but having at the relevant date a period still

to run which is not more than the specified period (that is to

say,such period, longer than one year, as may for the purposes

of this subsection be specified in the order in relation to the

land in which the tenancy subsists) ; and in determining for

the purposes of this subsection what period a tenancy still has

to run at the relevant date it shall be assumed

( a ) that the tenant will exercise any option to renew the

tenancy, and will not exercise any option to terminate

the tenancy, then or thereafter available to him , and

( 6 ) that the landlord will exercise any option to terminate

the tenancy then or thereafter available to him .

Disposal of land by development corporations

18.- ( 1) Subject to this section and to any directions given Disposal

by the Secretary of State under this Act, the development cor- of land by

poration established for the purposes of a new town may dispose development

of any land acquired by them (whether or not, in the case of corporation.

land within the area of the new town, the development of that

particular land has been proposed or approved under section

6( 1 ) of this Act) to such persons, in such manner, and subject

to such covenants or conditions, as they consider expedient

for securing the development of the new town in accordance



276 New Towns ( Scotland ) Act 1968CH. 16

with proposals approved by the Secretary of State under the

said section 6 (1), or for purposes connected with the develop

ment of the new town .

(2) The powers of a development corporation with respect

to the disposal of land acquired by them under this Act shall

be so exercised as to secure, so far as practicable, that persons

who were living or carrying on business or other activities on

land so acquired shall, if they desire to obtain accommodation

on land belonging to the corporation, and are willing to comply

with any requirements of the corporation as to its development

and use, have an opportunity to obtain thereon accommodation

suitable to their reasonable requirements on terms settled with

due regard to the price at which any such land has been acquired

from them :

Provided that a development corporation shall not have any

duty to afford to a person who was carrying on a business of

selling exciseable liquor by retail on land acquired by them

an opportunity of obtaining alternative accommodation for such

a business.

(3 ) Where land is disposed of under this section by a develop

ment corporation to any person for the erection of a church or

other building for religious worship or buildings ancillary

thereto, then, unless the parties otherwise agree, such disposal

shall be by way of feu .

( 4 ) Nothing in this Act shall be construed as enabling a

development corporation to dispose of land by way of gift

or in security, but subject as aforesaid references in this

Act to the disposal of land by a development corporation shall

be construed as references to the disposal thereof by way of

feu, excambion or lease , by the creation of any servitude, right

or privilege, or otherwise.

( 5) Subject to the provisions of subsection (2) of this section ,

a development corporation shall not, except with the consent of

the Secretary of State , dispose of land otherwise than on the

best terms that can reasonably be obtained .

Powers exercisable in relation to land acquired by development

corporations or highway authorities

Power to 19.—( 1 ) The erection , construction or carrying out, or main

override tenance, of any building or work on land which has been

servitudes and acquired by a development corporation or local highway
other rights.

authority for the purposes of this Act, whether done by the

corporation or authority or by any other person , is authorised

by virtue of this section if it is done in accordance with planning
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permission , notwithstanding that it involves interference with

an interest or right to which this section applies, or involves a

breach of a restriction as to the use of land arising by virtue

of any deed or contract:

Provided that nothing in this subsection shall authorise inter

ference with any right of way or right of laying down, erecting,

continuing or maintaining apparatus on, under or over land,

being a right vested in or belonging to statutory undertakers

for the purpose of the carrying on of their undertaking.

(2) This section applies to the following interests and rights,

that is to say, any servitude, liberty, privilege, right or advantage

annexed to land and adversely affecting other land, including

any natural right to support.

(3) In respect of any interference or breach in pursuance of

subsection ( 1 ) above, compensation shall be payable under

section 61 of the Lands Clauses Consolidation (Scotland) Act 1845 c. 19.

1845 or section 6 of the Railways Clauses Consolidation 1845 c. 33.

(Scotland ) Act 1845 , to be assessed in the same manner and

subject to the same rules as in the case of other compensation

under those sections in respect of injurious affection where the

compensation is to be estimated in connection with an acquisition

by a development corporation or local highway authority or the

injury arises from the execution of works on land acquired by

sucha corporation or authority .

( 4 ) Where a person other than the development corporation

or local highway authority by whom the land in question was

acquired is liable to pay compensation by virtue of subsection

(3) above, and fails to discharge that liability, the liability shall

be enforceable against that corporation or authority :

Provided that nothing in this subsection shall be construed

as affecting any agreement between that corporation or

authority and any other person for indemnifying the corporation

or authority against anyliability under this subsection.

(5 ) Nothing in this section shall be construed as authorising

any act or omission on the part of any person which is action

able at the instance of any person on any ground other than

such an interference or breach as is mentioned in subsection ( 1 )

above.

( 6) Nothing in this section shall be construed as authorising

any act or omission on the part of a development corporation

or local highway authority, or of any body corporate, in

contravention of any limitation imposed by law on their

capacity by virtue of the constitution of the corporation.

authority or body.
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Use and

development

of churches

and burial

grounds.

20.- (1) Any land consisting of a church or other building

used or formerly used for religious worship, or the site thereof,

or a burial ground or part ofa burial ground, which has been

acquired for the purposes of this Act by a development cor

poration or local highway authority, or which has been acquired

under this Act by the Secretary of State, may

( a ) in the case of land acquired by such a corporation or

authority, be used by them , or by any other person, in

any manner in accordance with planning permission,
and

(b) in the case of land acquired by the Secretary of State,

be used in any manner by him or on his behalf for any

purpose for which he acquired the land,

notwithstanding anything in any enactment relating to churches

or such other buildings as aforesaid or to burial grounds or

any obligation or restriction imposed under any deed or agree

ment or otherwise in respect of that church or other building

or burial ground or part thereof:

Provided that this subsection shall not have effect in respect

of any such land as aforesaid until the prescribed requirements

with respect to the removal and reinterment of human remains,

and the disposal of monuments, in or upon the land have been

complied with.

(2) Provision shall be made by any regulations made for the

purposes of the proviso to subsection (1) above

( a ) for requiring the persons in whom the land is vested to

publish notice of their intention to carry out the

removal and reinterment of any human remains or the

disposal of any monuments ;

(b) for enabling the personal representatives or relatives of

any deceased person themselves to undertake the

removal and reinterment of the remains of the

deceased, and the disposal of any monument com

memorating the deceased, and for requiring the persons

in whom the land is vested to defray the expenses

of such removal, reinterment and disposal, not ex

ceeding such amount as may be prescribed ;

(c) for requiring compliance with any directions given in

any case by the Secretary of State, after consultation

with the church authorities in the case of a church

or churchyard , with respect to the manner of removal ,

and the place and manner of reinterment of any

human remains, and the disposal of any monuments ;

and

( d ) with regard to such incidental and consequential

matters (including the closing of registers) as appear
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to the Secretary of State to be expedient for the

purposes of the regulations.

(3 ) Subject to the provisions of any such regulations, no

authority shall be required for the removal and reinterment in

accordance with the regulations of any human remains, or for

the removal or disposal of any monuments.

( 4 ) Any power conferred by this section to use land in a

manner therein mentioned shall be construed as a power so

to use the land , whether it involves the erection, construction

or carrying out of any building or work , or the maintenance

of any building or work, or not.

(5) Nothing in this section shall be construed as authorising

any act or omission on the part of any person which is actionable

at the instance of any person on any ground other than contra

vention of any such enactment, obligation or restriction as is men

tioned in subsection ( 1) above.

(6) Subsection (6) of section 19 of this Act shall apply in

relation to this section as it applies in relation to that section.

(7) In this section “ burial ground ” includes any church

yard, cemetery or other ground, whether consecrated or not,

which has at any time been set apart for the purposes of inter
ment, and “ monument ” includes aincludes a tombstone or other

memorial and any fixture or furnishing.

21.- ( 1) Any land being, or forming part of, a common or Use and

open space, which has been acquired for the purposes of this development

Act by a development corporation or local highwayauthority, or of open spaces.

which has been acquired under this Act by the Secretary of

State , may

(a) in the case of land acquired by such a corporation or

authority , be used by them , or by any other person,

in any manner in accordance with planning permission,

and

(b) in the case of land acquired by the Secretary of State ,

be used in any manner byhim or on his behalf for any

purpose for which he acquired the land,

notwithstanding anything in any enactment relating to land of

that kind, or in any enactment by which the land is specially

regulated.

(2) Nothing in this section shall be construed as authorising

any act or omission on the part of any person which is actionable

at the instance of any person on any ground other than contra

vention of any such enactment as is mentioned in subsection ( 1 )

above.

(3) Subsection (6 ) of section 19 and subsection ( 4 ) of section

20 of this Act shall apply in relation to this section as those

subsections apply respectively in relation to those sections.
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Displacement

of persons

from land

acquired.

1966 c. 49.

22 .— ( 1 ) Where any land has been acquired for the purposes

of this Act by a development corporation or local highway

authority, and the carrying out of redevelopment on the land

will involve the displacement of persons residing in premises

thereon , it shall be the duty of the corporation or authority , in

so far as there is no other residential accommodation suitable

to the reasonable requirements of those persons available on

reasonable terms, to secure the provision of such accommoda

tion in advance of the displacements from time to time becom

ing necessary as the redevelopment proceeds.

Where the land so acquired is within the area of a new town,

the references in this subsection to residential accommodation

shall be construed as references to residential accommodation

in that area.

(2 ) Section 168 of the Housing (Scotland ) Act 1966 (which

imposes obligations as to the provision of housing accommoda

tion where land is acquired under statutory powers) shall not

apply in relation to an acquisition under this Act.

(3) If the Secretary of State certifies that possession of a house

which has been acquired for the purposes of this Act by a

development corporation or local highway authority and isfor

the time being held by that corporation or authority for the pur

poses for which it was acquired , is immediately required for those

purposes, nothing in the Rent and Mortgage Interest Restric

tions Acts 1920 to 1939 shall prevent that corporation or

authority from obtaining possessionof the house .

(4) Where any land has been acquired for the purposes of

this Act by a development corporation or local highway

authority, or has been acquired under this Act by the Secretary

of State, and the acquiring authority require possession of

a building on the land, or of part of such a building, for the

purposes for which the land was acquired , then at any time after

the tenancy of the occupier has expired or has been determined

the acquiring authority may serve a notice on the occupier of

the building or part of the building requiring him to remove

therefrom within 21 days ; and , in the eventof that period having

expired without the notice to remove having been complied with,

a certified copy of the notice shall be sufficient warrant for ejec

tion against the occupier or any party in his right.

Nothing in this subsection shall affect the operation of

section 16 of the Rent Act 1957 (which lays down the minimum

length of notice to quit premises let as a dwelling) in cases to

which that section applies.

(5 ) Where any land has been acquired for the purposes of,

or under, this Act by a development corporation or a local

1957 c. 25.
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highway authority or the Secretary of State, the acquiring

authority —

( a ) may pay to any person who is displaced in the carrying

out of redevelopment on the land such reasonable

allowance as the acquiring authority think fit towards

his expenses in removing,and

(b) may pay to a person carrying on any business in a

building from which he is so displacedsuch reasonable

allowance as the acquiring authority think fit towards

the loss which, in the acquiring authority's opinion,

that person will sustain by reason of the disturbance to

his business consequent on his having to quit the

building.

(6) In estimating loss for the purposes of subsection (5) (b)

above, the acquiring authority shall have regard to the period

for which the premises occupied by the person referred to in

that paragraph might reasonably have been expected to be

available for the purpose of that person's business, and to the

availability of other premises suitable for that purpose .

23.- ( 1) Where any land Extinguish

ment of

( a ) has been acquired for the purposes of this Act by a public rights

development corporation or local highway authority of way over
land

and is for the time being held by that corporation or
acquired .

authority for those purposes, or

(b) has been acquired under this Act by the Secretary of

State and is for the time being held for the purposes

for which he acquired it,

the Secretary of State may by order extinguish any public right
of way over the land.

(2 ) Where the Secretary of State proposes to make an order

under this section , he shall publish in such manner as appears

to him to be requisite a notice

( a ) stating the effect of the order, and

(b) specifying the time (not being less than 28 days from

the publication of the notice) within which , and the

manner in which , objections to the proposal may be

made,

and shall serve a like notice

(i) on the local planning authority in whose district the land

is situated, and

( ii) on the relevant highway authority.

In this subsection “ the relevant highway authority ” means

any authority who are a highway authority in relation to the
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right of way proposed to be extinguished by the order, other

than an authority who have applied for the order to be made.

( 3) Where an objection to a proposal to make an order under

this section is duly made and is not withdrawn, the provisions

of Schedule 8 to this Act shall have effect in relation to the

proposal.

( 4 ) For the purposes of this section an objection to such a

proposal shall not be treated as duly made unless

( a ) it is made within the time and in the manner specified

in the notice required by this section, and

(b) a statement in writing of the grounds of the objection

is comprised in or submitted with the objection.

(5) Where it is proposed to make an order under this section

extinguishing a public right of way over a road on land acquired

for the purposes of this Act by a development corporation ,

and compensation in respect of restrictions imposed under

section 1 or section 2 of the Restriction of Ribbon Development

Act 1935 in respect of that road has been paid by the highway

authority (or , in the case of a trunk road, by the authority

who, when the compensation was paid , were the authority for

the purposes of section 4 of the Trunk Roads Act 1936 ), the

order may provide for the payment by the development corpora

tion to that authority, in respect of the compensation so paid, of

such sums as the Secretary of State , with the consent of the

Treasury, may determine.

(6) Where the Secretary of State is satisfied that the construc

tion or improvement of a road is or will be needed in con

sequence of the extinguishment under this section of a public

right of way, section 8 of this Act shall apply as it applies

where the Secretary of State is satisfied that the construction

or improvement of a road is needed as mentioned in subsection

( 1 ) of that section .

1935 c. 47.

1936 c. 5

( 1 Edw . 8 &

i Geo . 6 ).

Provisions as 24.-( 1 ) Where an order under section 23 of this Act extin

totelegraphic guishing a public right of way is made on the application of a
lines.

development corporation or local highway authority, and at the

time of the publication of the notice required by subsection (2)

of that section there was under, in, on, over, along or across the

land over which the right of way subsisted a telegraphic line

belonging to or used by the Postmaster General

(a) the power of the Postmaster General to remove the line

shall, notwithstanding the making of the order, be

exercisable at any time not later than the end of the

period of three months from the date on which the

right of way is extinguished , and shall be exercisable

in respect of the whole or any part of the line after the
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end of that period if before the end of that period the

Postmaster General has given notice to the develop

ment corporation or local highway authority of his

intention to remove the line or that part thereof, as the

case may be ;

(b) the Postmaster General may by notice given in that

behalf to the development corporation or local high

way authority not later than the end of the said period

of three months abandon the telegraphic line or any

part thereof ;

( c) subject to paragraph ( b ) above, the Postmaster General

shall be deemed at the end of that period to have

abandoned any part of the line which he has then

neither removed nor given notice of his intention to

remove ;

( d ) the Postmaster General shall be entitled to recover from

the development corporation or local highway autho

rity the expense of providing, in substitution for the

line and any telegraphic line connected therewith

which is rendered useless in consequence of the re

moval or abandonment ofthe line, a telegraphic line in

such other place as the Postmaster General may re

quire ;

(e) where under the foregoing provisions of this subsection

the Postmaster General has abandoned the whole or

any part of a telegraphic line, it shall vest in the

development corporation or local highway authority,

and the provisions of the Telegraph Acts 1863 to 1962

shall not apply in relation to the line or that part

thereof with respect to anything done or omitted after
its abandonment.

)( 2) In this section “ telegraphic line ” has the same meaning

as in the Telegraph Act 1878. 1878 c. 76.

25.- ( 1) Section 10 of the Development and Road Improve- Construction

ment Funds Act 1909 (which enables the Secretary of State of roads.

to authorise the construction of new roads in respect of which 1909 c. 47.

advances are made under that Act and provides for the expenses

of the construction , and for the maintenance, of such roads)

shall apply in relation to the construction of a new road by

a local highway authority on land transferred to or acquired

by them under this Act as if the road were a road in respect

of the construction of which an advance were made to that

authority under that section.

( 2) The Secretary of State may direct that any road con

structed by him on land transferred to or acquired by him under

this Act shall, on such date as may be specified in the direction ,
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become a trunk road within the meaning of the Trunk Roads

Acts 1936 and 1946 ; and the provisions of those Acts shall

apply to the road accordingly.

Extinguish

ment of rights

of way, and

rights as to

apparatus, of

statutory

undertakers.

Statutory undertakers

26.— (1) This section applies to land

(a) which has been acquired for the purposes of this Act by

a development corporation or local highway authority

and is for the time being held by that corporation or

authority for those purposes , or

(b) which has been acquired under this Act by the Secretary

of State and is for the time being held for the purposes

for which he acquired it .

(2) Where, in the case of any land to which this section

applies -

(a) there subsists over that land a right vested in or

belonging to statutory undertakers for the purpose of

the carrying on of their undertaking, being a right of

way or a right of laying down, erecting, continuing

or maintaining apparatus on, under or over the land,

or

(b) there is on, under or over the land apparatus vested

in or belonging to statutory undertakers for the

purpose of the carrying on oftheir undertaking,

the acquiring authority may serve on the statutory undertakers

a notice stating that, at the end of such period as may be

specified in the notice, the right will be extinguished , or requiring

that, before the end of such period as may be so specified, the

apparatus shall be removed .

(3 ) The statutory undertakers on whom a notice is served

under subsection (2) above may, before the end of the period of

28 days from the service of the notice, serve a counter-notice on

the acquiring authority stating that they object to all or any of

the provisions of the notice, and specifying the grounds of their

objection .

(4) If no counter -notice is served under subsection (3 ) above

(a) any right to which the notice relates shall be extin

guished at the end of the period specified in that

behalf in the notice, and

(b) if, at the end of the period so specified in relation to
any apparatus, any requirement of the notice as to

the removal of the apparatus has not been complied

with, the acquiring authority may remove the apparatus

and dispose of it in any way the authority may think

fit.



New Towns (Scotland ) Act 1968 285CH. 16

(5 ) If a counter -notice is served under subsection (3 ) above

on a development corporation or local highway authority, the

corporation or authority may either withdraw the notice (without

prejudice to the service of a further notice ) or may apply to the

Secretary of State and the appropriate Minister for an order

under this section embodying the provisions of the notice, with

or without modification ; and if such an application is made,

the Secretary of State and the appropriate Minister may make

an order under this section accordingly.

(6) If a counter -notice is served under subsection (3) above

on the Secretary of State, he may withdraw the notice (without

prejudice to the service of a further notice) or he and the

appropriate Minister may make an order under this section

embodying the provisions of the notice, with or without modi
fication .

(7) Where, by virtue of this section , any right vested in or

belonging to statutory undertakers is extinguished , or any

requirement is imposed on statutory undertakers, those under

takers shall be entitled to compensation from the acquiring

authority at whose instance the right was extinguished or the

requirement imposed ; and the provisions of Schedule 5 to this

Act shall have effect as regards the assessment of the amount of

that compensation.

27.— ( 1) Where the Secretary of State and the appropriate Orders under

Minister propose to make an order under section 26(6) of this s. 26 .

Act, they shall prepare a draft of the order.

(2) Before making an order under section 26(5 ) or (6) of this

Act, the Ministers proposing to make the order

(a) shall afford to the statutory undertakers on whom notice

was served under subsection (2) of that section an

opportunity of objecting to the application for, or

proposal to make, the order, and

(b) if any objection is made, shall cause an inquiry to be

held,

and may then , if they think fit, make the order in accordance

with the application or in accordance with the draft order, as

the case may be, either with or without modification .

(3 ) Where an objection to an order under the said section 26

is duly made and is not withdrawn before the making of the

order, the order shall be subject to special parliamentary

procedure.

(4) Subject to subsection (3 ) above, where an order is made

under section 26 of this Act

( a ) any right to which the order relates shall be extinguished

at the end of the period specified in that behalf in the

order, and
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Extension or

modification

of functions

of statutory

undertakers.

(b) if, at the end of the period so specified in relation to any

apparatus, any requirement of the order as to the

removal of the apparatus has not been complied with ,

the acquiring authority may remove the apparatus and

dispose of it in any way the authority may think fit.

28 .— ( 1) The powers conferred by this section shall be exercis

able where, on a representation made by statutory undertakers,

it appears to the Secretary of State and the appropriate Minister

to be expedient that the powers and duties of those undertakers

should be extended or modified , in order

( a ) to secure the provision of services which would not

otherwise be provided , or satisfactorily provided , for

the purposes of a new town under this Act,or

(b) to facilitate an adjustment of the carrying on of the

undertaking necessitated by any of the acts and events

mentioned in subsection (2) below.

(2) The said acts and events are

(a) the acquisition under this Act of any land in which an

interest was held, or which was used, for the purpose of

the carrying on of the undertaking ;

(b) the extinguishment of a right or the imposition of any

requirement by virtue of section 26 of this Act.

(3) The powers conferred by this section shall also be exercis

able where, on a representation made by a development cor

poration, it appears to the Secretary of State and the appropriate

Minister to be expedient that the powers and duties of statutory
undertakers should be extended or modified , in order to secure

the provision of new services, or the extension of existing services,

for the purposes of a new town under this Act.

(4) Where the powers conferred by this section are exercis

able, the Secretary of State and the appropriate Minister may,

if they think fit, by order provide forsuch extension or modi

fication of the powers and duties of the statutory undertakers

as appears to them to be requisite in order to secure the provision

of the services in question , as mentioned in subsection ( 1 ) (a) or

( 3 ) above, or to facilitate the adjustment in question, as mentioned

in subsection ( 1 ) (b) above, as the case may be.

(5 ) Without prejudice to the generality of subsection (4)

above, an order under this section may make provision

(a) for empowering the statutory undertakers to acquire

(whether compulsorily or by agreement) any land

specified in the order, and to erect or construct any

building or works so specified ;

(b) for applying, in relation to the acquisition of any such

land or the construction of any such works, enactments
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relating to the acquisition of land and the construction

of works ;

( c ) where it has been represented that the making of the

order is expedient for the purposes mentioned in sub

section ( 1)(a) or (3) above, for giving effect to such

financial arrangements between the development cor

poration and the statutory undertakers as they may

agree, or as, in default of agreement, may be determined

to be equitable in such manner and by such tribunal

as may be specified in the order ;

(d ) for such incidental and supplemental matters (including

the amendment or repealof any provision in any local

enactment) as appear to the Secretary of State and the

appropriate Minister to be expedient for the purposes
of the order.

29.— ( 1) As soon as may be after making such a representa- Procedure

tion as is mentioned in section 28 ( 1 ) or (3) of this Act in relation

to orders

( a ) the statutory undertakers, in a case falling within sub- under s.28.

section ( 1 ) of that section , or

(b) the development corporation , in a case falling within

subsection (3) thereof,

shall publish , in such form and manner as may be directed by

the Secretary of State and the appropriate Minister, a notice

giving such particulars as may be so directed of the matters to

which the representation relates, and specifying the time (not

being less than 28 days) within which, and the manner in which,

objection to the making of an order on the representation may

bemade, and shall serve a like notice on any persons appearing

from the valuation roll to have an interest in any land to which

the representation relates, and shall also, if it is so directed

by the Secretary of State and the appropriate Minister, serve a

like notice onsuch other persons, or persons of such classes,
as may be so directed .

(2) Orders under the said section 28 shall be subject to special

parliamentary procedure.

30.- ( 1 ) Where, on a representation made by statutory under- Relief of

takers, the appropriate Minister is satisfied that the fulfilment statutory
undertakers

of any obligation incurred by those undertakers in connection
from

with the carrying on of their undertaking has been rendered obligations

impracticable by an act or event towhich this subsection applies , rendered

the appropriate Minister may, if he thinks fit, by order directimpracticable.
that the statutory undertakers shall be relieved of the fulfilment

of that obligation , either absolutely or to such extent as may

be specified in the order.

(2) Subsection ( 1 ) above applies to the following acts and

events, that is to say

( a) the compulsory acquisition under this Act of any land
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in which an interest was held , or which was used ,

for the purpose of the carrying on of the undertaking ;

(b) the extinguishment of a right or theimposition of any

requirement by virtue ofsection 26 of this Act.

(3 ) As soonas may be after making a representation to the

appropriate Minister under subsection (1) above, the statutory

undertakers shall, as may be directed by the appropriate Minis

ter, either

( a ) publish (in such form and manner as may be so

directed ) a notice giving such particulars as may be so

directed of the matters to which the representation

relates, and specifying the time (not being less than

28 days) within which, and the manner in which, objec

tions to themaking of an order on the representation

may be made, or

(b) serve such a notice on such persons, or persons of

such classes, as may be so directed , or

(c) both publish and serve such notices.

(4) If any objection to the making of an order under this

section is duly made and is not withdrawn before the order

is made, the order shall be subject to special parliamentary

procedure.

( 5) As soon as may be after an order has been made under

this section the appropriate Minister shall publish in such

form and manner as he thinks fit a notice stating that the

order has been made.

(6) The provisions of Part V of Schedule 3 to this Act as to

the validityand date of operation of compulsory purchase orders

shall have effect in relation to an order under this section with

the substitution for references to a compulsory purchase order

and to publication in accordance with the provisions of that
Schedule in that behalf of references to an order under this

section and to publication in accordance with subsection (5)

above.

Objections to 31.— ( 1) For the purposes of sections 28 and 30 of this Act an

orders under objection to the making of an order thereunder shall not be

ss. 28 and 30. treated as duly made unless

(a) the objection is made within the time and in the manner

specified in the notice required by the section under

which the order is proposed to be made, and

(b) a statement in writing of the grounds of the objection

is comprised in or submitted with the objection .

(2) Where an objection to the making of such an order is

duly made in accordance with subsection ( 1 ) above and is

not withdrawn, the provisions of Schedule 8 to this Act shall

have effect in relation thereto .
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Provision of trolley vehicle services by development

corporations

32 .— (1) The development corporation established for the pur- Power to

poses of a new town may by means of an order made by the authorise

Minister of Transport be authorised to operate trolley vehicle provision of

services for the purposes of the new town .

trolley vehicle

services by

( 2 ) An order under this section may impose such conditions as development
corporation.

appear to the Minister of Transport to be required in the

interests of the public safety, and may contain such incidental

and consequential provisions as appear to that Minister to be

necessary or expedient for the purposes of the order, including

provisions

( a ) authorising the construction and maintenance in high

ways of any works or equipment required in connec

tion with the services ;

( b ) providing for the making and enforcement of regula

tions and byelaws with respect to the construction and

operation of any vehicles or equipment used for the

purposes of the services, and with respect to the con

duct of passengers on, and of the drivers and con

ductors of, any such vehicles.

(3) An order under this section shall be subject to special

parliamentary procedure.

Public services

33.— ( 1) Where an order is made under section 1 of this Act Combination

designating an area as the site of a new town and the Secretary of authorities
of State is satisfied that, in consequence of the making of that for provision

.order, it is expedient that two or more local authorities should of services.

combine for the purpose of providing and maintaining

sewerage or other services for that area or any larger area

which comprises that area , the Secretary of State may make an

order under section 120 of the Local Government(Scotland) 1947 c. 43 .

Act 1947 combining the authorities for that purpose, not

withstanding

( i) that no application in that behalf is made to him by

any of these authorities, and

( ii) the provisions of subsection (5) of the said section 120.

(2) If, as a result of

(a) the combining of authorities under an order made under

subsection (1) above, or

( b) anything done under such an order,

any person (who, immediately before the order came into force,

K
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was an officer or servant of a local authority affected by the

order)

( i) is transferred to the employment of any joint com

mittee set up under the order or of any other authority
in the combination, or

( ii) has his appointment terminated , or

( iii) suffers diminution in his emoluments,

and in any case suffers a direct pecuniary loss by reason of

such transfer, termination or diminution , that person shall,

unless provision for his compensation for that loss is made by

or under any other enactment, be entitled to receive compensa

tion from the local authority or such authority as may be

specified in the order.

( 3) The provisions of section 318 of, and Schedule 11 to ,

the Local Government (Scotland) Act 1947 shall apply in rela

tion to claims for compensation under subsection ( 2) above as

they apply in relation to claims for compensation under that

Act, subject to such necessary modifications as the Secretary

of State may by order prescribe.

1947 c. 43.

Power to

authorise

provision of

services by

development

corporation.

34.- ( 1) If, after consultation with

(a) the local authority or, as the case may be, regional

water board who are responsible for the provision of

water, sewerage or other services for an area designated

by an order under section 1 of this Act as the site

of a new town or any part of that area , and

(b) the development corporation established for the purpose

of that order,

the Secretary of State is satisfied that it is expedient so to do,

he may by an order made under this subsection authorise the

development corporation to exercise, for the purpose of pro

viding and maintaining any such service, such powers (other

than a power to raise money by rate or loan) as may be specified

in the order, being powers which the local authority or, as the
case may be, regional water board could , or could be authorised

to , exercise for that purpose under any enactment.

(2) The Secretary of State may from time to time, after

consultation with the local authority or , as the case may be,

regional water board, direct that the expenditure incurred by

the development corporation in the exercise of the powers

conferred on them by an order under subsection ( 1 ) above,

or such part of that expenditure as he may determine, shall

be repaid by the local authority or, as the case may be, regional

water board to the corporation on such terms and over such

period as he may specify, and any sum directed to be paid

under this subsection shall be recoverable by the corporation

from the authority or board accordingly.
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(3 ) Any expenditure incurred by the local authority or

regional water board in making any payment under this section

tothe development corporation, representing the cost or part

of the cost of the provision and maintenance of any service,

shall be defrayed in like manner , and the local authority or

regional water board shall have the like power to borrow

money for the purpose , as if the service had been provided by
them .

Transfer of property and undertakings of development

corporations, and their dissolution

35.— ( 1) Subject to the provisions of this section, a develop- Power of

ment corporation may, by an agreement made with any local development

authority or any statutory undertakers and approved by the corporation

Secretary of State with the concurrence of the Treasury
to transfer

their

( a ) transfer to that local authority, any part of the under- undertakings.

taking of the corporation, or

(b) transfer to those statutory undertakers any part of the

undertaking of the corporation which consists of a

statutory undertaking,

upon such terms as may be prescribed by the agreement.

The foregoing provision is without prejudice to the powers of

development corporations under this Act to dispose of any of

their property , including any trade or business carried on by

them .

( 2 ) Before approving an agreement under this section the

Secretary of State shall consult with the council of the county

or burgh in which the whole or any part of the area of the new

town is situated, except where the agreement is made with

that council.

(3) Before approving an agreement under this section for the

transfer of a statutory undertaking, the Secretary of State shall

publish in the Edinburgh Gazette, and in one or more news

papers circulating in the area in which the new town is situated ,

a notice stating that the agreement has been submitted for

approval, and describing the general effect of the agreement.

(4 ) If, within 28 days from the publication of the notice in the

Edinburgh Gazette in accordance with subsection (3 ) above, any

objection to the agreement is made by any statutory undertakers

who, within the area in which the new town is situated or any

area adjacent thereto , are carrying on, or are authorised to

carry on, a statutory undertaking of a character similar to the

statutory undertaking proposed to be transferred by the agree

ment, subsection ( 1 ) above shall apply in relation to the

agreement as if for the reference to the Secretary of State there

were substituted a reference to the Secretary of State and the

appropriate Minister.

K 2
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(5) If the Secretary of State is satisfied that it is expedient,

having regard to any agreement made or proposed to be made

under this section , that the liability of the developmentcorpora

tion in respect of advances made to them under the following

provisions of this Act should be reduced , he may, by an order

made with the consent of the Treasury, reduce that liability

to such extent as may be specified in the order.

Section 46 (6 ) of this Act applies to orders under this

subsection.

(6 ) The payment of any sums payable by a local authority

for the purposes of an agreement under this section shall be

a purpose for which that authority may borrow money .

Winding up of 36.— ( 1) Where the Secretary of State is satisfied that the
development purposes for which a development corporation was established

corporation . under this Act have been substantially achieved, and is further

satisfied , with the concurrence of the Treasury, that the circum

stances are not such as to render it expedient on financial

grounds to defer the disposal of the undertaking of the cor

poration under this section, he shall by order provide for the

winding up and dissolution of the corporation.

( 2 ) At any time after an order has been made under sub

section ( 1) above, the Secretary of State may, with the consent

of the Treasury, by order provide for the transfer of the

undertaking or any part of the undertaking of the corporation

to such local authority (being an authority within whose area

the new town or any part thereof is situated) as may be specified

in the order or, in so far as that undertaking consists of a

statutory undertaking, to such statutory undertakers as may

be so specified :

Provided that ,

( a ) before making any such order the Secretary of State

shall consult with

(i) the council of the county or the town council

of the burgh in which the new town or any part

thereof is situated ,

(ii) any other local authority and any statutory

undertakers to whom the undertaking or part of

the undertaking of the corporation will be trans

ferred by virtueof the order, and

( iii) any statutory undertakers (not being such

undertakers as aforesaid) who, immediately before

the date on which the order under section 1 of

this Act designating the site of the new town became
operative, were authorised to carry on within the

area designated by that order an undertaking

similar to the undertaking or part of the undertaking

which will be so transferred as aforesaid ; and
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(b) an order under this subsection shall be of no effect

until an order defining the terms on which the transfer

is to be made has become operative under the

subsequent provisions of this section .

(3 ) Where provision is made under subsection (2) above for

the transfer of the undertaking or any part of the undertaking

of the development corporationto a local authority or statutory

undertakers, the terms upon which the transfer is to be made

shall be such as may be determined by an order made by the

Secretary of State with the consent of the Treasury, and any

such order may provide for the payment by that authority of

those undertakers, in consideration of the transfer, of such

sum as may be specified in the order, to be satisfied in such

manner as may be so specified :

Provided that not less than 28 days before making an order

under this subsection , the Secretary of State shall serve a copy

of the proposed order on the local authority or statutory under

takers to whomthe undertaking or any part of the undertaking

of the corporation is to be transferred , and if any objection

is made bythem within 28 days after the service of the notice,

the order shall be subject to special parliamentary procedure.

( 4 ) If the Secretary of State is satisfied that it is expedient,

having regard to the provisions of any order or orders made or

proposed to be made under subsection (3) of this section , that

the liability of the development corporation in respect of

advances made to them under this Act should be reduced , he

may, by an order made with the consent of the Treasury, reduce

that liability to such extent as may be specified in the order :

Section 46(6) of this Act applies to orders under this subsection .

(5) An order under this section which provides for the transfer

of the undertaking or any part of the undertaking of a develop

ment corporation to any local authority or statutory under

takers may contain such incidental, consequential and supple

mentary provisions as the Secretary of State thinks necessary or

expedient for the purposes of the order, and in particular, but

without prejudice to the generality of the foregoing provision ,

may extend or modify the powers and duties of thatauthority

or those undertakers so far as appears to the Secretary of State

to be necessary or expedient in consequence of the transfer :

Provided that

( a ) in relation to an order which provides for extending or

modifying the powers and duties of any statutory under

takers, subsection (2) of this section shall have effect as

if for the first reference therein to the Secretary of

State there were substituted a reference to the Secretary

of State and the appropriate Minister ; and

K 3



294 New Towns ( Scotland) Act 1968CH . 16

(b) no order under this section shall confer or impose upon

any local authority any powers or duties which are

exercisable within the area of that authority by any

other local authority .

(6) An order under subsection ( 1 ) of this section may provide

for the appointment and functions of a liquidator of the develop

ment corporation, and may authorise the disposal, in such

manner as may be determined by or under the order, of any

assets of the corporation which are not transferred to a local

authority or statutory undertakers under the foregoing provisions

of this section .

(7) Any surplus arising from the winding up ofa development

corporation under this section shall be paid into the Exchequer ;

and any deficit shall be defrayed out of moneys provided by

Parliament.

Financial and related provisions

Advances 37.-( 1 ) For the purpose of enabling a development corpora

and grants by tion to meet expenditure properly chargeable to capital account
Secretary

(including the provision of working capital), the Secretary of
of State to

development
State may, subject to section 43 of the New Towns Act 1965,

corporation . make to the corporation advances repayable over such periods

1965 c. 39. and on such terms as may be approved by the Treasury.

(2) For the purpose of enabling a development corporation to

meet any other expenditure, the Secretary of State may, out of

moneys provided by Parliament, make grants to the corporation

of such amount as may be approved by the Treasury.

(3 ) It shall be a condition of the making of advances to a

development corporation under subsection ( 1 ) above that the

proposals for development submitted to the Secretary of State

under section 6 of this Act shall be approved by the Secretary

of State with the concurrence of the Treasury as being likely to

secure for the corporation a return which is reasonable, having

regard to all the circumstances, when compared with the cost of

carrying out those proposals.

Provisions 38.—( 1 ) The Treasury may issue to the Secretary of State out

supplementary of the Consolidated Fund such sums as are necessary to enable
to s. 37 .

him to make advances to a development corporation under

section 37 ( 1 ) of this Act.

(2) For the purpose of providing the whole or part of any

sum to be issued under subsection ( 1 ) above, or of providing

for the replacement in whole or in part of any sum so issued ,

the Treasury may, at any time, if they think fit, raise money

in any manner in which they are authorised to raise money
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under the National Loans Act 1939, and any securities created 1939 c. 117.

and issued to raise money under this subsection shall be deemed

for all purposes to have been created and issued under that Act.

(3 ) Any sums received by the Secretary of State by way of

repayment of or interest on advances under section 37(1 ) ofthis

Act shall be paid into the Exchequer ; and the Secretary of State

shall lay before each House of Parliament a statement of any

sums payable to him by way of repayment of or interest on

any such advances and not duly received by him .

(4) The sums paid into the Exchequer under subsection (3 )

above shall be issued out of the Consolidated Fund at such

times as the Treasury may direct, and shall be applied by the

Treasury as follows, that is to say ,

( a ) so much of those sums as represents principal shall be

applied in redeemingor paying off debt of such descrip

tion as the Treasury think fit ; and

(b) so much of those sums as represents interest shall be

applied towards meeting such partof the annual charges

for the national debt as represents interest.

39 .— ( 1) Every development corporation shall keep proper Accounts,

accounts and other recordsin relation thereto, and shall prepare audit, annual
,

in respect of each financial year annual accounts in such form reports etc.

as the Secretary of State may with the approval of the Treasury
direct.

(2) The accounts of every development corporation shall be

audited by an auditor to be appointed annually by the Secretary

of State.

(3 ) No person shall be qualified to be so appointed auditor

unless he is a member, or a firm of which all the partners are

members, of one or more of the following bodies:

the Institute of Chartered Accountants of Scotland ;

the Institute of Chartered Accountants in England and

Wales ;

the Association of Certified and Corporate Accountants ;

the Institute of Chartered Accountants in Ireland ;

any other body of accountants established in the United

Kingdom and for the time being recognised for the

purposes of section 161(1) (a) of the Companies Act 1948 c. 38 .

1948 by the Board of Trade.

( 4 ) As soon as the annual accounts of a development cor

poration for any financial year have been audited, the corpora

tion shall send to the Secretary of State a copy of the accounts

prepared by them for that year in accordance with this section,

together with a copy of any report made by the auditor thereon .

K4
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(5) The Secretary of State shall prepare in respect of each

financial year, in such form and manner and at such times as

the Treasury may direct, an account of the sums issued to him

out of the Consolidated Fund and advanced to a development

corporation under this Act and of sums received by him from

that development corporation and paid into the Exchequer in

respect of the principal of and interest on sums so advanced .

(6) On or before 30th November in each year, the Secretary

of State shall transmit to the Comptroller and Auditor General

the account prepared by him under subsection (5 ) above in

respect of the last foregoing financial year ; and the Comptroller

and Auditor General shall examine and certify the account

prepared by the Secretary of State and lay before each House

of Parliament copies of that account together with his report
thereon .

( 7 ) As soon as possible after the end of each financial year

every development corporation shall make to the Secretary of

State a report dealing generally with the operations of the

corporation during that year, and shall include in the report

a copy of their audited accounts for that year ; and the Secretary

of State shalllay a copy of every such report before each
House of Parliament.

(8) Without prejudice to the requirement imposed by sub

section (7) above , every development corporation shall provide

the Secretary of State with such information relating to their

undertaking as the Secretary of State may from time to time

require, and for that purpose shall permit any person authorised

by the Secretary of State in that behalf to inspect and make

copies of the accounts, books, documents or papers of the

corporation and shall afford such explanation thereof as that

person or the Secretary of State may reasonably require.

(9) The financial yearof every development corporation shall

begin with 1st April, and references to a financial year in rela

tion to a development corporation shall be construed accord

ingly.

General

provision as

to expenses.

40. There shall be paid out of money provided by Parlia

ment (in addition to any sums authorised or required by virtue

of any other provision of this Act to be so paid) —

(a) any expenses incurred by the Secretary of State in

payment of compensation under section 14(4) or 26(7 )

of this Act :

(b) any expenses incurred by the Secretary of State under

section 20( 2) (b ) of this Act ;

( c) any administrative expenses incurred by the Secretary

of State for the purposes of this Act.
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Miscellaneous and supplementary

41.—(1) References to undertakers in section 15 of the Local Application

Government (Superannuation ) Act 1953 (which enables local of certain

authorities to admit to their superannuation schemes employees enactments.

of undertakers exercising powers under any Act or statutory 1953 c. 25.

order ) shall include development corporations.

(2) The provisions of section 134 of the Burgh Police (Scot- 1892 c. 55 .

land) Act 1892 (which relates to the vesting in the town council

of private streets in a burgh ) shall extend to and have effect

in relation to private streets, together with the footways thereof,

in any area designated as the site of a new town so far as it is

situated in the landward part of a county, as if for references to

the town council there were substituted references to the county

council, and as if after the words “the frontage of such street

or part " there were inserted the words “ or the development

corporation ” ; and where in pursuance of the said section (as

applied by this subsection) any street has become vested in the

county council, it shall thereupon become a highway within the

meaning and for the purposes of the Roads and Bridges (Scot- 1878 c. 51 .

land) Act 1878 and shall be added to the list of highways made

up under section 41 of that Act.

(3) For the purposes of section 7 (3) of the Acquisition of Land 1947 c. 42.

(Authorisation Procedure) (Scotland ) Act 1947 (which relates

to the acquisition of inalienable land) this Act shall be deemed

to have been passed before the commencement of that Act.

42.- ( 1) Where an authority, being either a development Rights of

corporation or a local highway authority or the Secretary of entry .

State, are authorised to acquire any land compulsorily under

this Act or have under consideration the acquisition of any land

compulsorily thereunder, any person , being an officer of the

Valuation Office or a person authorised in writing by the said

authority, may at any reasonable time enter uponthe land for

the purpose of surveying it or estimating its value.

( 2) Any person , being an officer of the Valuation Office or a

person authorised in writing by the Secretary of State , may at any

reasonable time enter uponany land for the purpose of surveying

it or estimating its value in connection withany proposals relat

ing to the land submitted or to be submitted under section 6( 1 )

of this Act.

(3) A person authorised under the foregoing provisions of

this section to enter upon any land shall, if so required , produce

evidence of his authority before entering, and shall not demand

admission as of right to any land which is occupied unless

twenty-four hours' notice of the intended entry has been given

to the occupier.

K*
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( 4) Any person who obstructs a person acting in the exercise

of his powers under this section shall be liable on summary

conviction to a fine not exceeding £ 20 .

Local

Inquiries .

43.- ( 1) Subject to the following provisions of this section, the

Minister may, for the purposes of the exercise of any of his

functions under this Act, cause to be held such local inquiries

as are directed by this Act and such other local inquiries

as he may think fit.

( 2) The Minister shall appoint a person to hold the inquiry

and to report thereon to him .

(3) The person appointed to hold the inquiry shall notify any

person who has lodged , and has not withdrawn, objections in

relation to any matter in question at the inquiry, and shall pub

lish in such newspaper or newspapers as the Minister may

direct a notice, of thetime when and the place where the inquiry

is to be held .

(4) The person appointed to hold the inquiry may, on the

motion of any party thereto or of his own motion, serve a notice

in writingon any person requiring him to attend at the time and

place set forth in the notice to give evidence or to produce any

books or documents in his custody or under his control which

relate to any matter in question at the inquiry :

Provided that

(i) no person shall be required in obedience to such a notice

to attend at any place which is more than ten miles

from the place where he resides, unless the necessary

expenses are paid or tendered to him ; and

(ii) nothing in this subsection shall empower the person

appointed to hold the inquiry to require any person to

produce any book or document or to answer any ques

tion which he would be entitled , on the ground of

privilege or confidentiality, to refuse to produce or to

answer if the inquiry were a proceedingin a court of
law.

(5 ) The person appointed to hold the inquiry may administer

oaths and examine witnesses on oath and may accept, in lieu

of evidence on oath by any person, a statement in writing by

that person .

(6) Any person who refuses or wilfully neglects to attend in

obedience to a notice under subsection ( 4 ) of this section or to

give evidence, or who wilfully alters, suppresses, conceals,

destroys, or refuses to produce, any book or document which

he may be required to produce by any such notice, shall be

liable on summary conviction to a fine not exceeding £20 or to

imprisonment for a period not exceeding three months.
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(7) The Minister may make orders as to the expenses in

curred by the parties to the inquiry and , where the inquiry

arises out of a proposed acquisition of land by a development

corporation or the proposed extinction of a right of way over

land acquired or proposed to be acquired by a development cor

poration , as to the expenses incurred by the Minister in relation

to the inquiry ( including such reasonable sum as the Minister

may determine for the services of the person appointed to hold

the inquiry ), and as to the parties by whom such expenses shall

be paid .

(8) Any order of the Minister under subsection ( 7 ) of this

section requiring any party to pay expenses may be enforced in

ke manner as a recorded decree arbitral.

(9) In this section the expression “ Minister " means the Secre

tary of State, or any other Minister authorised under this Act to

hold a local inquiry.

44 .- ( 1) Where the Ministers concerned so direct Inquiries

( a ) any inquiry in relation to an order under this Act which under Private

Legislation

in certain events becomes subject to special parlia Procedure

mentary procedure, and (Scotland)

(b) any hearing in connection with Act 1936.

( i) an appeal against the refusal, or the grant,

subject to conditions, of an application by statutory

undertakers for planning permission to develop

operational land, or

(ii) such an application made by statutory under

takers and referred to the Secretary of State, or

(iii) the revocation or modification of planning

permission to develop operational land granted to

statutory undertakers,

shall be held by Commissioners under the Private Legislation 1936 c. 52.

Procedure (Scotland) Act 1936.

(2) Any such direction shall be deemed to have been given

under section 2 , as read with section 10, of the Statutory Orders 1945 c. 18 .
.

( Special Procedure) Act 1945. (9 & 10

(3) Paragraphs 4 and 5 of Schedule 8 to this Act shall not Geo . 6.)

apply to an order such as is mentioned in subsection ( 1 ) (a)

above.

(4 Nothing in subsections (2) to (9) of the last foregoing

section shall apply to any inquiry to which subsection ( 1)(a)

above applies.

(5) The provisions of the said Act of 1945 in relation to the

publication of notices in the Edinburgh Gazette and in a news

paper shall, notwithstanding anything contained in that Act,

not apply to any order under this Act which is subject to

special parliamentary procedure.
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Service of

notices.

45.— ( 1) Subject to the provisions of this section , any notice

or other document required or authorised to be served or given

under this Act may be served or given either

(a) by delivering it to the person on whom it is to be served

or to whom it is to be given, or

(b) by leaving it at the usual or last known place of abode

of that person , or, in a case where an address for

service has been given , at that address, or

( c) by sending it in a prepaid registered letter, or by the

recorded delivery service, addressed to that person

at his usual or last known place of abode, or, in

a case where an address for service has been given ,

at that address, or

( d ) in the case of a person on whom service is required by

this Act to be made as being a person appearing from

the valuation roll to have an interest in land, by sending

it in a prepaid registered letter, or by the recorded

delivery service, addressed to that person at his address

as entered in the valuation roll, or

(e) in the case of an incorporated company or body, by

delivering it to the secretary or clerk of the company

or body at their registered or principal office, or

sending it in a prepaid registered letter, or by the

recorded delivery service, addressed to the secretary

or clerk of the company or body at that office.

(2) Where the notice or document is required or authorised

to be served on or given to any person as having an interest

in premises, and the name, or , as the case may be, the address,

of that person cannot be ascertained after reasonable inquiry, or

where the notice or document is required or authorised to be

served on any person as an occupier of premises, the notice or

document shall be deemed to be duly served if

(a) being addressed to him by the description of " the

owner” or “the occupier ”, as the case may be, of

the premises (describing them), it is delivered, left or

sent in the manner specified in subsection ( 1) (a ), (b)

or (c) above, or

(6) being addressed to him either by name or in accordance

with paragraph (a) of this subsection, and marked in

such manneras may be prescribed for securing that it

shall be plainly identifiable as a communication of

importance, it is sent to the premises in a prepaid

registered letter or by the recorded delivery service and

is not returned to the authority sending it , or is

delivered to some person on those premises, or is affixed

conspicuously to some object on those premises.
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(3) Where the notice or other document is required to be

served on or given to all persons having interests in, or being

occupiers of, premises comprised in any land , and it appears

to the authority required to serve or give the notice or other

document that any part of that land is unoccupied , the notice

or documents shall be deemed to be duly served on all persons

having interests in, and on any occupiers of, premises comprised

in that part of the land (other than an ownerwho in accordance

with the provisions of this Act in that behalf has given to that

authority an address for the service of the notice on him ) if,

being addressed to " the owners and any occupiers ” of that

part of the land (describing it) and marked as mentioned in

subsection ( 2 ) (b ) above, it is affixed conspicuously to some object

on the land .

( 4 ) Where a notice or other document has been served or given

in accordance with the foregoing provisions of this section , it

shall be deemed to have been served or given

( a ) in the case of delivery, at the time of such delivery ,

(6) in any other case, on the expiry of 48 hours after the

timewhen it was actually served or given.

46 .- ( 1) The Secretary of State may makeregulations for the Regulations

purpose of prescribing anything which is authorised or required andorders.

to be prescribed under this Act.

(2) The power to make regulations under this Act shall be

exercisable by statutory instrument; and any statutory instru

ment containing regulations made under this Act sball be

subject to annulment in pursuance of a resolution of either

House of Parliament.

(3) Any power to make an order conferred by any of the

provisions of this Act shall include a power, exercisable in the

like manner and subject to the like conditions, to vary or revoke
the order.

( 4 ) The power to make an order conferred by section 1 of this

Act shall be exercisable by statutory instrument.

(5) A statutory instrument containing an order under

section 1 of this Act shall be subject to annulment in pursuance

of a resolution of either House of Parliament if

( a ) the order is one designating an area as the site of a pro

posed new town, or designating an additional area of

not less than 500 acres which would extend the area

of a new town by not less than ten per cent ; and

(6 ) an objection to the order was duly made by a local

planning authority and had not been withdrawn at the

time the order was made.

(6) An order under section 35 (5 ) or 36(4) of this Act shall be

of no effect until it is approved by a resolution of the Commons

House of Parliament.
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Interpretation . 47 .— ( 1) In this Act, except in so far as the context otherwise

requires, the following expressions have the meanings hereby

assigned to them respectively, that is to say ,

acquiring authority " , in relation to the acquisition under

or for the purposes of this Act of any land (whether

compulsorily orby agreement) or to a proposal so to

acquire any land, means the development corporation,

local highway authority or Minister of the Crown

by whom the land is, oris proposed to be, acquired ;

1845 c. 19. the Act of 1845 ” means the Lands Clauses Consolida

tion (Scotland ) Act 1845 ;

" the appropriate Minister "-

( a ) in relation to statutory undertakers carrying

on an undertaking for the supply of gas or hydraulic

power, means the Minister of Power ;

(b) in relation to statutory undertakers carrying on

an undertaking for the supply of electricity or water,

means the Secretary of State ; and

( c) in relation to any other statutory undertakers,

means the Minister of Transport ;

" the arbiter ” or “ the official arbiter ” means the official" "

arbiter appointed under section 2 of the Land Com

1963 c. 51 . pensation ( Scotland ) Act 1963 ;

common " includes any town or village green ;

compulsory purchase order ” means an order under sec

tion 7( 1 ), 8 ( 1 ) or 8 (2) ofthis Act ;

development” includes re-development and “ develop "

shall be construed accordingly ;

“ development corporation ” has the meaning assigned by

section 2 of this Act ;

' enactment ” includes an enactment in any local or private

Act of Parliament, and an order , byelaw or scheme

made under an Act of Parliament ;

exciseable liquor ” has the meaning assigned by section

1959 c. 51 . 199( 1) of the Licensing (Scotland ) Act 1959 ;

held inalienably”, in relation to land belonging to the

National Trust, means that the land is inalienable

under section 22 of the Order confirmed by the

National Trust for Scotland Order Confirmation Act
26 Geo . 5 &

1 Edw. 8. c . ii. 1935 :

land " includes land covered with water and any interest

in land and any servitude or right in or over land ;

“" local authority ” means a county, town or district coun

cil, and includes any joint board or joint committee

of which all the constituent authorities are such local

66
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authorities as aforesaid , but does not include a regional

water board ;

local highway authority means a highway authority

otherthan the Secretary of State ;

“ local planning authority ” means the local planning

authority for the purposes of the Town and Country 1947 c. 53 .

Planning (Scotland ) Act 1947 ;

“ National Trust " means the National Trust for Scotland

for Places of Historic Interest or Natural Beauty in

corporated by the Order confirmed by the National 26 Geo . 5. &
Trust for Scotland Order Confirmation Act 1935 ; 1 Edw. 8. c. ii .

open space ” means any land laid out as a public garden ,

or used for purposes of public recreation , or any dis

used burial ground ;

“ operational land ” , in relation to statutory undertakers,

means land which is used for the purpose of the

carrying on of their undertaking and land in which

an interest is held for that purpose, not being land

which, in respect of its nature and situation, is com

parable rather with land in general than with land

which is used, or in which interests are held , for the

purpose of the carrying on of statutory undertakings ;

owner ” , in relation to any building or land, includes

any person who under the Lands Clauses Acts would

be enabled to sell and convey the building or land

to the promoters of an undertaking, and includes

also a lessee under a lease or agreement the unexpired

period of which exceeds three years ;

planning permission ” means planning permission under

the Town and Country Planning (Scotland) Act 1947 ;

prescribed ” (except in relation to matters expressly

required or authorised by this Act to be prescribed

in some other way) means prescribed by regulations
under this Act :

regional water board ” has the meaning assigned to it

by section 34( 1 ) of the Water (Scotland ) Act 1967 ;
1967 c. 78.

statutory undertakers ” means persons authorised by any

enactment to construct, work or carry on any rail

way , light railway, tramway, road transport, water

transport, canal, inland navigation , dock, harbour,

pier or lighthouse undertaking, or any undertaking

for the supply of electricity , gas, hydraulic power or

water, and “ statutory undertaking " shall be construed

accordingly ;

trolley vehicle " means a mechanically propelled vehicle

adapted for use on roads without rails and moved by

power transmitted to it from some external source ;

K* 4
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Valuation Office ” means the Valuation Office of the

Inland Revenue Department;

" valuation roll ” means the valuation roll for the year

current at the time when the notice is served , or, if

the notice is served after 15th May and before 1st

October in any year, the valuation roll for the pre

ceding year.

(2) Any reference in this Act to the area of a new town

is a reference to the area designated as the site of that new

town by an order under section 1 of this Act.

(3 ) Any reference in this Act to the Secretary of State and

the appropriate Minister shall be construed, in relation to

statutory undertakers for whom the Secretary of State is the

appropriate Minister, as a reference to the Secretary of State .

( 4) If, in relation to anything required or authorised to be

done under this Act, any question arises as to which Minister

is or was the appropriate Minister in relation to any statutory

undertakers, thatquestion shall be determined by the Treasury ;

and if, in relation to the authorisation under this Act of a

compulsory acquisition of land, any question arises whether

land of statutory undertakers is operational land, that question

shall be determined by the Secretary of State and the appropriate

Minister.

(5) As from the coming into operation of Part II of the

Land Compensation (Scotland) Act 1963,

(a) for any reference in this Act to the arbiter or the

official arbiter there shall be substituted a reference

to the Lands Tribunal for Scotland or , as the case

may require, a member of that Tribunal; and

(6) for any reference in this Act to any provision con

tained in section 2, 3 or 5 of the said Act of 1963

there shall be substituted a reference to the corres

ponding provision contained respectively in section

8, 9 or 11 of that Act.

( 6) A development corporation established for the purposes

of an order under section 1 of this Act shall have power to

act as the agents of a local authority or regional water board

to carry out any function relating to the provision of water ,

sewerage or other services for the area designated by that order ;

and a local authority shall have power to act as the agents

of a development corporation to carry out any of the functions

of the corporation .

(7) If the Secretary of State is satisfied , after consultation

with any local authorities who appear to him to be concerned ,

that it is expedient that any area designated as the site of a

1963 c . 51 .
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new town, or any part of such an area , so far as it is situated

in the landward part of a county should be formed into a

special district for any purpose for which a county council

may form a special district, he may make an order declaring

that area or part of the area to be a special district for that

purpose ; and thereupon the enactments relating to special dis

tricts formed for that purpose shall apply in relation to that

special district as if it were a special district formed by the

county council under those enactments :

Provided that the county council may, for such period as

they may think proper, exempt the owners or occupiers of

any lands and heritages within the special district from the whole

or from a specified portion ofany special district rate, on

the ground that they cannot during that period benefit from

any service within the district in respect of which that rate is

levied .

(8) Words in this Act importing a reference to service of a

notice to treat shall be construed as including a reference to the

constructive service of such a notice which, by virtue of any

enactment, is to be deemed to be served .

(9) References in this Act to any enactment shall, except

where the context otherwise requires, be construed as references

to that enactment as amended by or under any other enact

ment, including this Act.

48 .— ( 1) The saving and transitional provisions contained in Saving and

Schedule 9 to this Act shall have effect.
transitional

provisions,

(2) The enactments specified in Schedule 10 to this Act consequential

shall have effect subject to the amendments therein specified, and repeals.
amendments

being amendments consequential on the repeals specified in

Schedule 11 to this Act.

(3) The enactments specified in Schedule 11 to this Act are

hereby repealed to the extent specified in the third column of

that Schedule.

49 ,- ( 1) This Act may be cited as the New Towns ( Scotland) Short titlo,

Act 1968. commence

ment and

(2) This Act shall come into operation on 1st April 1968 . extent.

(3) This Act shall extend to Scotland only.
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SCHEDULES

Section 1 . SCHEDULE 1

PROCEDURB FOR DESIGNATING SITB OF NBW TOWN

Making of orders under section 1

1.- ( 1) Where the Secretary of State proposes to make an order
under section 1 of this Act, he shall prepare a draft of the order,

describing the area to be designated as the site of the proposed new

town by reference to a map, either with or without descriptive

matter, together with such statement as he considers necessary for

indicating the size and general character of the proposed new town.

( 2 ) In the case of any discrepancy between the map and any such

descriptive matter, the descriptive matter shall prevail except in so

far as may be otherwise provided by the draftorder.

2. Before making the order the Secretary of State shall publish

in the Edinburgh Gazette, in one or more newspapers circulating in

the locality in which the proposed new town will be situated, and in

such other newspapers, if any, as he considers appropriate in the

circumstances, a notice

(a ) describing the area to be designated as the site of the

proposed new town ;

( b ) stating that the draft of an order under section 1 of this

Act has been prepared by the Secretary of State in relation

to that area and is about to be considered by him ;

( c ) naming a place within that area where a copy of the draft

order (including any map or descriptive matter annexed

thereto) and of the statement requiredby paragraph 1 above

may be seen at any reasonable hour ; and

( d ) specifying the time (not being less than 28 days from the

publication of the notice in the Gazette) within which , and

the manner in which, objections to the proposed order may

be made ;

and shall, not later than the date on which the notice is published

in the Gazette, serve a like notice on the council of the county or

on the town council of the burgh in which the land, or any part of the

land , to which the order relates is situated , and on any other local

authority who appear to him to be concerned with the order.

3. If any objection is duly made to the proposed order and is

not withdrawn, the Secretary ofState shall, before making the order,

cause a public local inquiry tobe held with respect to the objection,

and shall consider the report of the person by whom the inquiry was
held .

4. Subject to the provisions of paragraph 3 above, the Secretary

of State may make the order either in terms of the draft or subject

to such modifications as he thinks fit :

Provided that, except with the consent of all persons interested,

the Secretary of State shall not make the order subject to a modifica

tion including in the area designated as the site of the proposed

new town any land not so designated in the draft order.
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SCH . 15. As soon as may be after an order has been made as aforesaid,

the Secretary of State shall publish in the Edinburgh Gazette , in

one or more newspapers circulating in the locality in which the

proposed new town will be situated , and in such other newspapers,

if any, as he considers appropriate in the circumstances, a notice

stating that the order has been made and naming a place within the

area designated by the order as the site of the proposed new town

where a copy of the order may be seen at any reasonable hour, and

shall serve a like notice

(a) on any local authority on whom notice of the proposed

order was served under paragraph 2 above ; and

(6) on any other person who has duly made an objection to

the proposed order and, at the time of making it or there

after, has sent to the Secretary of State a request in writing

to serve him with the notice required by this paragraph ,

giving an address for service .

Validity and date of operation of orders under section 1

6. If any person aggrieved by an order under section 1 of this

Act desires to question the validity thereof, or of any provision

contained therein, on the ground that it is not within the powers

of this Act or that any requirement of this Act has not been com

plied with in relation to the order, he may, within six weeks from

the date on which notice of the making of the order is first published

in accordance with the provisions of this Schedule in that behalf,

make an application to the Court of Session ; and on any such

application the Court

( a ) may by interim order suspend the operation of the order

or any provision contained therein , either generally or in

so far as it affects any property of the applicant, until the

final determination of the proceedings ; and

(b) if satisfied that the order or any provision contained therein

is not within the powers of this Act or that the interests of

the applicant have been substantially prejudiced by any

requirement of this Act not having been complied with ,

may quash the order or any provision contained therein ,

either generally or in so far as it affects any property of the

applicant.

7. Subject to the provisions of paragraph 6 above, an order under

section 1 of this Act shall not , either before or after it has been

made, be questioned in any legal proceedings whatsoever, and shall

become operative on the date on which notice is first published as

mentioned in that paragraph.

SCHEDULE 2
Section 2

CONSTITUTION AND PROCEEDINGS OF DEVELOPMENT CORPORATIONS

Appointment of members and tenure of office

1.- ( 1 ) The members of a development corporation in this

Schedule referred to as “ the corporation ”) shall be appointed by

the Secretary of State after consultation with such local authorities as

appear to him to be concerned with the development of the new
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SCE , 2 town, and in appointing members of the corporation the Secretary

of State shall have regard to the desirability of securing the services

of one or more persons resident in or having special knowledge of

the locality in which the new town will be situated.

( 2 ) The Secretary of State shall appoint two of the members to be

respectively chairman and deputy chairman of the corporation.

2. Subject to the following provisions of this Schedule, a member

of the corporation, and thechairman and deputy chairman of the

corporation, shall hold and vacate office as such in accordance with

theterms of the instrument by which they are respectively appointed.

3. If the chairman or deputy chairman of the corporation ceases to

be a member of the corporation, he shall also cease to be chairman

or deputy chairman, as the case may be.

4. Any member of the corporation may, by notice in writing

addressed to the Secretary of State, resign bis membership ; andthe

chairman or deputy chairman may , by the like notice , resign his office

as such .

5. If the Secretary of State is satisfied that a member of the

corporation

( a ) has become bankrupt or made an arrangement with his

creditors ; or

( b ) is incapacitated by physical or mental illness ; or

( c) has been absent from meetings of the corporation for a

period longer than three consecutive months without the

permission of the corporation ; or

( d ) is otherwise unable or unfit to discharge the functions of a

member, or is unsuitable to continue as a member,

the Secretary of State may remove him from his office as a member

of the corporation.

6. A member of the corporation who ceases to be a member or

ceases to be chairman or deputy chairman shall be eligible for

reappointment.

Remuneration

7. The corporation shall pay to their members, in respect of

their office as such , such remuneration and such reasonable allow

ances in respect of expenses properly incurred in the performance of

their duties as may be determined by the Secretary of State with the

consent of the Treasury, and shall pay to the chairman and deputy

chairman , in respect of their office as such, such additional remunera

tion as may be so determined .

Meetings and proceedings

8. The quorum of the corporation and the arrangements relating

to their meetings shall, subject to any directions given by the

Secretary of State, be such as the corporation may determine.

9. The validity of any proceeding of the corporation shall not be

affected by any vacancy among their members or by any defect

in the appointment of any of their members.
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Sce , 2Instruments, etc.

10. The fixing of the seal of the corporation shall be authenticated

by the signatureof the chairman or of some other member authorised

either generally or specially by the corporation to act for that

purpose.

11. Any document purporting to be a document duly executed

under the seal of the corporation shall be received in evidenceand

shall, unless the contrary is proved , be deemed to be so executed .

SCHEDULE 3 Soctions 7, 8 , 10 .

PROCEDURB FOR AUTHORISING COMPULSORY ACQUISITIONS

PART I

Acquisitions by development corporations and local highway

authorities

1.- ( 1) A compulsory purchase order made under this Act by a

development corporation or local highway authority

( a) shall designate the land to which it relates by reference to

a map or maps annexed thereto , either with or without

descriptive matter, and

( 6 ) subject to that, shall be in such form as may be prescribed.

( 2) In the case of any discrepancy between the map or maps and

any such descriptive matter, the descriptive matter shall prevail

except in so far as may be otherwise provided by the order.

2 .- (1 ) After submitting the order to the Secretary of State , the

acquiring authority

( a) shall publish a notice in the prescribed form describing

the land, stating that an order authorising the compulsory

acquisition thereof has been submitted to the Secretary of

State , naming a place where a copy of the order and of the

map or maps and any descriptive matter annexed thereto

may be seen at any reasonable hour, and specifying the

time (not being less than 28 days from the first local

advertisement) within which , and the manner in which ,

objections to the order may be made ; and

(6 ) shall serve on every person appearing from the valuation

roll to have an interest in any of the land to which the

order relates and on such other persons as the Secretary

of State may specify, whether individually or as members

of a class of persons, a notice to the like effect as the

notice required to be published under head ( a ) above :

Provided that head (b) above shall not apply if the order relates

only to land within the area of a new town.

( 2) The notice required to be published by sub-paragraph ( 1 ) (a )

above shall be published in the Edinburgh Gazette and, ineach of two

successive weeks, in one or more newspapers circulating in the locality
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SCH . 3 in which the land to which the order relates is situated , and by affixing

a copy ofthe notice, addressed to “ the owners and any occupiers ” of

the land (describing it ), to some conspicuous object or objects on the

land .

(3) Publication and, if applicable, service in accordance with

the foregoing provisions of this paragraph shall be effected

( a) in the case of an order relating only to land within the area

of a new town, as soon as may be after the order has been

submitted ;

(b) in any other case , as soon as may be after the order has

been submitted and service as aforesaid has been effected .

( 4 ) In this paragraph " the first local advertisement ” , in relation

to a notice, meansthe first publication of the notice in a newspaper

circulating in the locality where the land to which the notice relates

is situated, and includes, in relation to a notice so published once

only, the publication thereof.

3. Subject to the provisions of paragraph 4 below in any case in

which those provisions have effect, the Secretary of State may confirm

the order with or without modification, but shall not, unless all

persons interested consent, so modify it as to extend it to any land

which was not designated by the order as submitted .

4 .- ( 1) If any objection is duly made to the order and is not

withdrawn, the following provisions of this paragraph shall have
effect.

For the purposes of this Schedule an objection shall not be treated

as duly made unless

( a ) it is made within the time and in the manner specified in

the notice required by paragraph 2 above, and

(b) a statement in writing of the grounds of the objection

is comprised in or submitted withthe objection.

(2) Unless the Secretary of State decides apart from the objection

not to confirm the order, or decides to make a modification which is

agreed to by the objector as meeting the objection, the Secretary of

State shall , before making a final decision, consider the grounds

of the objection as set out in the statement, and may, if he thinks fit,

require the objector to submit within a specified period a further

statement in writing as to any of the matters to which the objection

relates.

(3) In so far as the Secretary of State, after considering the grounds

of the objection as set out in the original statement and any such

further statement, is satisfied

( a ) that the objection relates to a matter which can be dealt

with by the official arbiter in assessing compensation, or

(b) in the case of an order relating to land within the area of

a new town, that the objection is made on the ground

that the acquisition is unnecessary or inexpedient,

the Secretary of State may treat the objection as irrelevant for the

purpose of making a final decision.
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(4) If, after considering the grounds of the objection as set out

in the original statement and any such further statement, the

Secretary of State is satisfied that, for the purpose of making a final

decision , he is sufficiently informed as to the matters to which the

objection relates, or if, where a further statement has been required ,

it is not submitted within the specified period, the Secretary of State

may make a final decision without further investigation as to those

matters .

( 5 ) Subject to sub-paragraphs ( 3) and ( 4 ) above, the Secretary of

State, before making a final decision, shall afford to the objector an

opportunity of appearing before and being heard by a person

appointed for the purpose by the Secretary of State ; and if the

objector avails himself of that opportunity, the Secretary of State

shall afford an opportunity of appearing and being heard on the

same occasion to the acquiring authority and to any other persons

to whom it appears to the Secretary of State to be expedient to afford

it.

( 6) Notwithstanding anything in the foregoing provisions of

this paragraph, if it appears to the Secretary of State that the matters

to which the objection relates are such as to require investigation

by public local inquiry before he makes a final decision, heshall

cause such an inquiry to be held ; and where he determines to cause

such an inquiry to be held, any of the requirements of those provisions

to which effect has not been given at the time when he so determines

shall be dispensed with .

( 7 ) In this paragraph any reference to making a final decision ,

in relation to an order, is a reference to deciding whether to confirm

the order or what modification , if any, ought to be made.

5. As soon as may be after the order has been confirmed the

acquiring authority shall publish in one or more newspapers

circulating in the locality in which the land thereby designated is

situated a notice in the prescribed form describing the land,

stating that the order has been confirmed and naming a place where

a copy of the order and of the map or maps and any descriptive

matter annexed thereto may be seen at any reasonable hour , and

shall serve a like notice on

( a ) any owner or occupier of any of the land thereby designated
who, at any time after the publication of the notice of the

order as submitted, has sent to the acquiring authority a

request in writing to serve him with the notice required by

this paragraph giving an address for service and the pre

scribed particulars of his interest ;

( b ) any person who has duly made an objection to the order

andat the time of making it or thereafter has sent to the

acquiring authority such a request as aforesaid ; and

( c) such other persons, if any, as the Secretary of State may

specify, whether individually or as members of a class

of persons.
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enabling proceedings required to be taken for the purposes of para

graphs 1, 2 and 4 above in relation to an order authorising a

compulsory acquisition of land in an area proposed to be designated

as the site of a new town by an order a draft of which has been

published in accordance with Schedule 1 to this Act, to be taken,

so far as may be practicable, contemporaneously with the proceed

ings on the last -mentioned order.

PART II

Special provisions applying to acquisitions

by local highway authorities

7.- (1) Subject to this paragraph, where a compulsory purchase

order under section 8( 1) of this Act is submitted to the Secretary

of State, the notice required to be published under paragraph 2

above shall be published not only as mentioned in that paragraph

but also by being exhibited at such places in the locality to which

the order relates as appear to the acquiring authority to be suitable

for bringing it to the attention of all persons concerned.

( 2 ) Sub -paragraph (1) above shall not apply in any case where

the Secretary of State is satisfied that the land to which the compul

sory purchase order relates is required for the purpose of a

project

( a ) which was adequately set out in a statement prepared for

the purposes of an order under section 1 of this Act which

has been made, or

( b ) which has been the subject of an inquiry for the purposes

of section 1 of the Trunk Roads Act 1946 or section 14( 1)

of the Special Roads Act 1949, or of either of the following

enactments no longer in force, that is to say section 1 ( 3)

of the Trunk Roads Act 1936 and section 4 of the Trunk

Roads Act 1946.

1946 c. 30 .

1949 s . 32.

1936 c . S

( 1 Edw . 8 &

1 Geo . 6) .

8. Where there is submitted to the Secretary of State a compulsory

purchase order under section 8 ( 1) of this Act authorising the acquisi.

tion of any land forming a frontage to, or abutting on or adjacent to ,

a road, and the Secretary of State is satisfied as respects the whole

or any part of the land

( a) that the acquisition would be requisite only for the purpose

of controlling development, and

(b) that every owner has entered , or is willing to enter, into

such an agreement with the local highway authority or the

Secretary of State as is provided for by section 6 ( 4) of this

Act, or is bound by such an agreement, and that the

agreement or proposed agreement is satisfactory for the
said purpose,

the order shall not be confirmed so as to authorise the acquisition

of any part of the land as to which the Secretary of State is satisfied

as aforesaid .
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Acquisitions by Secretary of State

9.-(1) A compulsory purchase order made under section 8 (2) of

this Act by the Secretary of State

( a) shall designate the land to which it relates by reference

to a map or maps annexed thereto, either with or without

descriptive matter, and

( b ) subject to that, shall be in such form as the Secretary of

State may determine.

( 2 ) In the case of any discrepancy between the map or maps and

any such descriptive matter, the descriptive matter shall prevail

except in so far as may be otherwise provided by the order.

10. Where the Secretary of State proposes to make such an order,

he shall prepare a draft thereof, and as soon as may be thereafter
shall

( a) publish in the manner mentioned in paragraph 2 above, and

( b ) serve on every person appearing from the valuation roll to

have an interest in any of the land to which the draft re

lates and on any other persons on whom he may think it

proper to effect such service,

a notice, in such form as he may determine, similar, with requisite

adaptations, to the notice mentioned in paragraph 2(1) above .

11. Paragraphs 3, 4, 5, 7 and 8 above shall have effect in relation

to such an order

( a) with the substitution ,for references to the acquiring authority,
of references to the Secretary of State ;

( b ) with the substitution, for references to an order as sub

mitted and to the confirmation of an order, of references

respectively to an order as prepared in draft and to the

making of an order ;

(c ) with the omission , in paragraph 4 (5), of the reference to

the acquiring authority ;

( d ) with the substitution, for the references to a compulsory pur

chase order under section 8( 1 ) of this Act and to the

notice required by paragraph 2 above, of references respec

tively to a compulsory purchase order under section 8(2)
of this Act and to the notice required by paragraph 10

above ; and

( e) with the substitution, in paragraph 8 , of the words “ the

Secretary of State proposes to make ” for the words “ there

is submitted to the Secretary of State ” .
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Special provisions as to certain descriptions of land

12. In so far as a compulsory purchase order authorises the

acquisition of land which is the property of a local authority, or

of land belonging to the National Trust which is held by the Trust

inalienably, the order shall be subject to special parliamentary

procedure in any case where an objection to the order has been

duly made by the local authority or the National Trust, as the case

may be, and has not been withdrawn.

13.- ( 1) In so far as a compulsory purchase order authorises

the acquisition of any land forming part of any common or open

space, the order shall be subject to special parliamentary procedure

unless the Secretary of State is satisfied

( a ) that there has been or will be given in exchange for such

land other land , not being less in area (unless the persons

in whom the land was vested otherwise agree), and being

equally advantageous to the persons ( if any) entitled to

rights of common or other rights, and to the public, and that

the land given in exchange has been or will be vested in the

persons in whom the land acquired was vested , and subject

to the like rights, trusts and incidents as attached to the

land acquired ; or

( b ) that the land is required for the widening of an existing

highway and that the giving in exchange of other land is

unnecessary, whether in the interests of the persons, if

any, entitled to rights of common or other rights or in

the interests of the public,

and certifies accordingly.

(2) Where it is proposed to give a certificate under this paragraph ,

the Secretary of State shall give public notice of his intention so to

do, and

( a ) after affording opportunity to all persons interested to make

representations and objections in relation thereto, and

( b ) after causing a public local inquiry to be held in any case

where it appears to him to be expedient so to do, having

regard to any representations or objections made,

the Secretary of State may, after considering any representations and

objections made and, if an inquiry has been held , the report of

the person who made the inquiry, give the certificate .

(3) As soon as may be after the giving of a certificate under this

paragraph the acquiring authority shall publish in the Edinburgh

Gazette and, in each of two successive weeks, in one or more

newspapers circulating in the locality in which the land designated

by the order is situated , a notice in the prescribed form stating that
the certificate has been given .
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Validity and date of operation ofcompulsory purchase

orders and certificates

14. If any person aggrieved by a compulsory purchase order,

or by a certificate under paragraph 13 above, desires to question

the validity thereof, or of any provision contained therein , on the

ground that it is not within the powers of this Act or that any

requirement of this Act or of any regulation made thereunder has

not been complied with in relation to the order or certificate , he

may, within six weeks from the date on which notice of the con

firmation or making of the order or of the giving of the certificate

is first published in accordance with the provisions of this Schedule

in that behalf, make an application to the Court of Session ; and

on any such application the Court

( a ) may by interim order suspend the operation of the order
or any provision contained therein , or of the certificate ,

either generally or in so far as it affects any property of

the applicant, until the final determination of the pro

ceedings ; and

(b) if satisfied that the order or any provision contained therein ,

or the certificate, is not within the powers of this Act

or that the interests of the applicant have been substantially

prejudiced by any requirement of this Act or of any regula

tion made thereunder not having been complied with , may

quash the order or any provision contained therein , or the

certificate, either generally or in so far as it affects any

property of the applicant.

15. Subject to the provisions of paragraph 14 above, a compul

sory purchase order or a certificate under paragraph 13 above

shall not, either before or after it has been made or confirmed or

given, be questioned in any legal proceedings whatsoever, and shall

become operative on the date on which notice is first published as

mentioned in the said paragraph 14 .

16. This part of this Schedule shall not apply to an order which

is confirmed by Act of Parliament under section 2(4) or 6 of the

Statutory Orders (Special Procedure) Act 1945 but, except as afore- 1945 c. 18

said , shall have effect in relation to a compulsory purchase order to (9 & 10 Geo . 6 ).

which that Act applies as if in paragraph 14 for the reference to

the date on which notice of the confirmation or making of the order

is first published in accordance with the provisions of this Schedule in

that behalf there were substituted a reference to the date on which

the order becomes operative under the said Act of 1945 , and as if

in paragraph 15 the words from “ and shall become operative "

to the end were omitted.
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Section 10 . SCHEDULE 4

PROCEDURB FOR AUTHORISING COMPULSORY ACQUISITION

OF STATUTORY UNDERTAKERS' OPERATIONAL LAND

PART I

Acquisitions by development corporations and local

highway authorities

1. An application by a development corporation or local highway

authority for the purposes of section 10 (1 )( a) of this Act shall be in

such form as may be prescribed, and shall describe by reference to

a map the land to which the application relates.

2. As soon as may be after submitting the application to the

Secretary of State and the appropriate Minister the acquiring authority

shall serve on every owner, lessee and occupier of any land to which

the application relates a notice in the prescribed form describing the

land , stating that an application under the said section 10 ( 1) (a )

has been submitted in relation to the land and is about to be

considered by the Secretary of State and the appropriate Minister,

naming a place where a copy of the application and of the map

referred to therein may be seen at any reasonable hour, and specifying

the time (not being less than 28 days from the service of the notice)

within which, and the manner in which, objections to the

application may be made.

3.- ( 1) If no objection is duly made by any of the persons on

whom notices are required to be served , or if all objections so

made are withdrawn, the Secretary of State and the appropriate

Minister may, if they think fit, make a compulsory purchase order in

accordance with the application, with or without modification , but

shall not, unless all persons interested consent, make the order with

any modification which would extend it to any land to which the

application did not relate.

(2) If any objection is duly made by any of the persons on whom

notices are required to be served and is not withdrawn, the Secretary

of State and the appropriate Minister shall , before making an order

on the application, consider the objection and shall , if either the

objector or the acquiring authority so desire, cause an inquiry to

be held, and may then , if they think fit, make an order as aforesaid.

(3) An objection shall not be deemed for the purposes of section

10 of this Act or this Schedule to be duly made unless

( a ) it is made within the time and in the manner specified in

the notice in that behalf, and

(b) a statement in writing of the grounds of the objection is

comprised in or submitted with the objection.

4. A compulsory purchase order made on such an application

shall be in such form as the Secretary of State and the appropriate
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Minister may determine, and shall describe by reference to a map

the land to which the order relates.

5. As soon as may be after a compulsory purchase order has

been made on such an application the acquiring authority shall

serve on every owner , lessee and occupier of any land to which

the order relates a notice in the prescribed form stating that the

order has been made and naming a place where a copy of the order

and of the map referred to therein may be seen at any reasonable

hour.

PART II

Acquisitions by Secretary of State and appropriate Minister

6. A compulsory purchase order made by the Secretary of State

and the appropriate Minister in pursuance of section 10 ( 1)(b ) of

this Act shall be in such form as they may determine, and shall

describe by reference to a map the land to which the order relates.

7. Where the Secretary of State and the appropriate Minister

propose to make such an order they shall prepare a draft thereof,

and shall as soon as may be thereafter serve on every owner,

lessee and occupier of any land to which the draft relates a notice

in such form as they may determine describing the land , stating that

the making of the order is proposed, naming a place where acopy

of the draft and of the map referred to therein may be seen at any

reasonable hour, and specifying the time (not being less than 28 days

from the service of the notice) within which, and the manner in

which, objections to the proposal may be made.

8. Paragraphs 3 and 5 of this Schedule shall have effect in relation

to such an order

( a ) with the substitution , for references to an application and to

the making of a compulsory purchase order thereon , of

references to such an order as prepared in draft and to the

making of such an order, and

(6) with the omission of the references in paragraph 3(2) to the

acquiring authority.

PART III

Modification of Schedule 3 , Part V in relation to compulsory

purchase orders made in pursuance of s.10 .

9. Part V of Schedule 3 to this Act shall have effect in relation

to a compulsory purchase order made in pursuance of section 10( 1 )

of this Act with the substitution, for the references to the date on

which notice of the confirmation or making of the order is first

published in accordance with the provisions of that Schedule in that

behalf, of references to the date on which the service of notices

required by paragraph 5 above is completed.
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Sections 13, 26. SCHEDULE 5

ASSESSMENT OF COMPENSATION TO STATUTORY UNDERTAKERS

PART I

Measure of compensation

1.- ( 1) Where statutory undertakers are entitled to compensation
as mentioned in section 13 or section 26(7) of this Act, the amount

of the compensation shall (subject to paragraph 2 below ) be an

amount calculated in accordance with the following provisions of

this paragraph.

(2) The said amount, subject to sub-paragraph (3) below, shall

be the aggregate of the following amounts, that is to say

( a ) the amount of any expenditure reasonably incurred in

acquiring land , providing apparatus, erecting buildings or

doing work for the purpose of any adjustment of the carry

ing on of the undertaking rendered necessary by the pro

ceeding giving rise to compensation ;

(b) whichever of the following is applicable, namely

(i ) where such an adjustment is made, the estimated

amount of any decrease in net receipts from the carrying

on of the undertaking pending the adjustment, in so far

as the decrease is directly attributable to the proceeding
giving rise to compensation, together with such amount

as appears reasonable compensation for any estimated

decrease in net receipts from the carrying on of the

undertaking in the period after the adjustment has been

completed , in so far as the decrease is directly attribut

able to the adjustment, or

( ii ) where no such adjustment is made, such amount

as appears reasonable compensation for any estimated

decrease in net receipts from the carrying on of the

undertaking which is directly attributable to the pro

ceeding giving rise to compensation ;

( c) where the compensation is under section 26(7) of this Act,

and is in respect of the imposition of a requirement to

remove apparatus , the amount of any expenditure reason

ably incurred by the statutory undertakers in complying

with the requirement, reduced by the value after removal

of the apparatus removed .

(3 ) Where any such adjustment as is mentioned in sub -paragraph

(2)(a) above is made, the aggregate amount mentioned in that sub

paragraph shall be reduced by such amount (if any) as appears to

the tribunal to be appropriate to offset

( a ) the estimated value of any property (whether moveable or

heritable ) belonging to the statutory undertakers and used

for the carrying on of their undertaking which, in con

sequence of the adjustment, ceases to be so used, in so
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account under sub -paragraph (2)c) above, and

(b) the estimated amount of any increase in net receipts from

the carrying on of the undertaking in the period after the

adjustment has been completed, in so far as that amount

has not been taken into account under sub -paragraph (2)(b)

above and is directly attributable to the adjustment,

and by any further amount which appears to the tribunal to be

appropriate having regard to any increase in the capital value of

heritable property belonging to the statutory undertakers which is

directly attributable to the adjustment, allowance being made for

any reduction made under head (b) of this sub -paragraph.

(4) References in this paragraph to a decrease in net receipts

shall be construed as references to the amount by which a balance

of receipts over expenditure is decreased , or a balance of expenditure

over receipts is increased, or, where a balance of receipts over

expenditure is converted into a balance of expenditure over receipts,

as references to the aggregate of the two balances ; and references

to an increase in net receipts shall be construed accordingly.

(5) In this paragraph “ proceeding giving rise to compensation

means the particular action (that is to say, the acquisition, the

extinguishment of a right or the imposition of a requirement) in

respect of which compensation falls to be assessed, as distinct from

any development or project in connection with which that action

may have been taken .

Exclusion of paragraph 1 at option of statutory undertakers

2 .- ( 1 ) Where statutory undertakers are entitled to compensation

in respect of a compulsory acquisition, the statutory undertakers

may by notice in writing under this paragraph elect that the com

pensation shall be ascertained in accordance with the enactments

( other than rule (5) of the rules set out in section 12 of the Land 1963 c . 51.

Compensation (Scotland) Act 1963) which would be applicable apart

from paragraph 1 above ; and if the undertakers so elect the com

pensation shall be ascertained accordingly.

(2) An election under this paragraph may be made either in

respect of the whole of the land comprised in the compulsory

acquisition in question or in respect of any part of that land .

(3 ) Any notice under this section shall be given to the acquiring

authority before the end of the period of two months from the date

of service of notice to treat in respect of the interest of the statutory

undertakers.

Procedure for assessing compensation where paragraph 1 applies

3. Where the amount of any such compensation as is men

tioned in paragraph 1( 1 ) above falls to be ascertained in accordance

with the provisions of the said paragraph 1 , the compensation shall,

in default of agreement, be assessed by the arbitration of the tribunal.
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constituted in accordance with the provisions of Part II of this

Schedule .

PART II

Tribunal for assessment of compensation

5 .- ( 1) The tribunal for the assessment of compensation referred to

in Part I of this Schedule shall consist of four persons , namely

( a ) an advocate or solicitor of not less than seven years' standing

appointed by the Lord President of the Court of Session to

act as chairman ;

( b ) two persons appointed by the Secretary of State as persons

having special knowledge and experience of the valuation of

land and of civil engineering respectively ; and

( c) for each claim coming before the tribunal, a person selected

by the appropriate Minister, as a person having special

knowledge and experience of statutory undertakings of the

kind carried on by the claimant, from the members of a

panel appointed by appropriate Ministers of persons appear

ing to them to have such knowledge and experience of

statutory undertakings.

( 2) The Treasury may pay out of moneys provided by Parliament

to the members of the tribunal such remuneration (whether by way

of salaries or by way of fees), and such allowances, as the Treasury

may determine.

(3) For the purposes of any proceedings arising before the tribunal

the provisions of sections 3, 5 and 39 of the Land Compensation

( Scotland) Act 1963 shall apply as they apply to proceedings

on a question referred to the official arbiter under section 2 of that

Act, but with the substitution, in sections 5 and 39 of that Act, for

references to the acquiring authority, of references to the person

from whom the compensation is claimed .

1963 c , 5) .

Section 12.
SCHEDULE 6

MODIFICATIONS OF ENACTMENTS FOR PURPOSES OF THIS ACT

PART I

1845 c . 19.

The Lands Clauses Acts

1 .- ( 1) The following sections of the Lands Clauses Consolidation

(Scotland) Act 1845 (hereafter in this Schedule referred to as “ the

Act of 1845 ") shall be excepted from incorporation with this Act,
that is to say,

( a ) sections 120 to 124 (sale of superfluous land) ;

(b) section 127 (promoters to make good deficiencies in land

tax and rates) ; and

( c) sections 142 and 143 ( access to the special Act).
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Consolidation (Scotland) Act 1845 as incorporated with this Act-- 1845 c. 33.

( a) this Act or, in relation to a compulsory acquisition, this Act

and the compulsory purchase order , shall be deemed to

be the special Act ;

(6 ) in relation to a compulsory acquisition, references to the

promoters of the undertaking or to the railway company

shall be construed as references to the acquiring authority :

( c ) references to the execution of the works or to the construc

tion of the railway shall be construed as including references

to any erection , construction or carrying out of buildings

or works authorised by this Act ;

( d ) in relation to any erection, construction or carrying out of

any building or works so authorised , references in section 6

of the Railways Clauses Consolidation (Scotland ) Act

1845 (compensation for injurious affection ) to the railway

company shall be construed as references to the person by

whom the buildings or works in question are erected, con

structed or carried out ; and

(e) references to the execution of the works or to the construc

tion of the railway shall be construed as including also

references to any erection , construction or carrying out of

buildings or works on behalf of the Secretary of State on

land acquired by him under section 8 of this Act, where the

buildings or works are erected , constructed or carried out

for the purposes for which the land was acquired .

2. For the purposes of section 116 of the Act of 1845 (powers of

compulsory purchase not to be exercised after the expiration of the

prescribed period) the prescribed period shall , in relation to any

acquisition , be three years from the coming into operation of the

compulsory purchase order.

3. The acquiring authority shall , without prejudice to any power

in that behalf exercisable by them apart from this paragraph, be

entitled , notwithstanding anything in section 17 of the Act of 1845

or in any other provision of the Lands Clauses Acts, to acquire

one or some of twoor more interests subsisting in the land without

acquiring the other interest or interests subsisting therein .

4 .- ( 1 ) If the acquiring authority have, in respect of any of the

land, served notice to treat on every owner of that land , they may

at any time thereafter serve a notice

( a ) on every occupier of any of that land, and

(b) on every person (other than such an occupier) who, having

been served with a notice to treat in respect of that land,

has requested the acquiring authority in writing to serve

him with any notice under this sub -paragraph and has

furnished them with an address for service thereof,

L
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intention to enter on and take possession thereof at the expiration

of such period (not being less than 28 days from the date on which

the notice is served) as may be specified in the notice .

( 2 ) At the expiration of the period specified in such a notice

(or, where two or more such notices are required, and the periods

specified in the several notices do not expire at the same time,

of the last of those periods to expire ), or at any time thereafter,

the acquiring authority may enter on and take possession of the

land to which the notice or notices relate without previous consent

or compliance with sections 83 to 88 of the Act of 1845, but subject

to payment of the like compensation for the land of which possession

is taken , and interest on the compensation agreed or awarded, as

they would have been required to pay if those provisions had been

complied with.

5 .-(1 ) The provisions of this paragraph shall have effect in sub

stitution for the provisions of section90 of the Act of 1845.

( 2) No person shall be required to sell a part only

( a) of any house, building or manufactory, or

( b ) of a park or garden belonging to a house,

if he is willing and able to sell the whole of the house, building,

manufactory, park or garden , unless the arbiter determines that ,

(i) in the case of a house, building or manufactory, the part

proposed to be acquired can be taken without material

detriment to the house, building or manufactory, or

( ii) in the case of a park or garden , the part proposed to be

acquired can be taken without seriously affecting the

amenity or convenience of the house,

and , if he so determines, he shall award compensation in respect of

any loss due to the severance of the part proposed to be acquired , in

addition to its value ; and thereupon the party interested shall be

required to sell to the acquiring authority that part of the house,

building, manufactory, park or garden.

6. Notices required to be served by the acquiring authority may,

notwithstanding anything in section 18 of the Act of 1845, be served

and addressed in the manner specified in section 45 of this Act in

relation to notices required to be served under this Act.

PART II

1963 c. 51 . The Land Compensation (Scotland ) Act 1963

7. The arbiter shall not take into account any interest in land, or

any enhancement of the value of any interest in land by reason of

any building erected , work done or improvement or alteration made,

whether on the land acquired or on any other land with which the

claimant is , or was at the time of the erection , doing or making of

the building, works, improvement or alteration, directly or indirectly
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the erection of the building, the doing of the work, the making of

the improvement or the alteration, as the case may be, was not rea

sonably necessary and was undertaken with a viewto obtaining com

pensation or increased compensation.

8. The power conferred by section 39 of the Land Compensation

( Scotland ) Act 1963 to withdraw a notice to treat shall not be exer- 1963 c. 51 .

cisable in the case of a notice to treat which is deemed to have been

served by virtue of section 11 of this Act.

SCHEDULE 7 Section 16.

FURTHER PROVISIONS WITH RESPECT TO ORDERS PROVIDING FOR

EXPEDITBD COMPLBTION

Introductory

1. The provisions of this Schedule shall have effect with respect

to any compulsory purchase order which includes a direction, under

section 15 ( 1) of this Act, that the provisions of this Act relating to

expedited completion shall apply to the order so far as it relates to
land specified in the direction , and in this Schedule " the relevant

land " means the land so specified.

Particulars to be included in notice of confirmation of order

2. The notice of the confirmation or making of the order required

by this Act to be published

( a ) shall refer to the provisions as to entry and vesting con

tained in section 16 (6 ) of this Act, and

( b ) shall include a notification to the effect that every person

entitled to claim compensation in respect of any of the

relevant land or any interest in such land is invited to give

information to the acquiring authority, in the prescribed

form , with respect to his name and address and the land

and interest in question.

Certificate of acquiring authority for purpose of determining date

of vesting

3. For the purposes of section 16 of this Act, a certificate given

by the acquiring authority stating that the service of notices on

occupiers required by subsection ( 5) of that section was completed

on a date specified in the certificate shall be conclusive evidence

of the fact so stated .

Exclusion of power of entry conferred by Schedule 6 to this Act

4. Paragraph 4 of Schedule 6 to this Act shall not have effect

in relation to the order.

L 2
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Restriction on withdrawal of constructive notice to treat

5. The power conferred by section 39 of the Land Compensation

(Scotland) Act 1963 or by that section as applied by paragraph 5(3)

of Schedule 5 to this Act to withdraw a notice to treat shall, in the

case of a notice to treat which is deemed to have been served by
virtue of section 16(2) of this Act, not be exercisable

( a) in respect of the interest of an occupier, at any time after

the service on that occupier of the notice required to be

served by virtue of section 16(5) of this Act, and

(b) in respect of any other interest, at any time after that

interest has vested in the acquiring authority by virtue of

section 16 (6 ) of this Act.

Special provisions with respect to parts of buildings, etc.

6 .- (1) Where a part only of a house, building or manufactory,

or of a park or garden belonging to a house, is comprised in the

relevant land, then, if notice in that behalf is given to the acquiring

authority in accordance with the provisions of sub-paragraph ( 2)

below , no notice to treat shall be deemed by virtue of section 16(2)

of this Act to have been served in respect of any interest in the said

part ; and, as from the giving of the first -mentioned notice, the order

shall have effect in relation to that part as if it had not been comprised

in the relevant land.

( 2 ) A notice under sub -paragraph ( 1 ) above in respect of any

premises consisting of part of a house, building, manufactory, park

or garden may be given to the acquiring authority byanyperson

having an interest in those premises, but shall not have effect if given

before the order has come into operation or after the acquiring

authority have executed in respect of those premises a declaration
under section 16(3) of this Act.

7. Neither paragraph 5 of Schedule 6 to this Act (which makes

special provision in substitution for section 90 of the Act of 1845,

with respect to the compulsory acquisition of parts of buildings) nor

the said section 90 shall have effect in relation to the order.

Compensation not to be affected by provision

for expedited completion

8. Where any of the relevant land has become vested in the

acquiring authority by virtue of section 16(6) of this Act, the

authority shall be liable to pay the like compensation for the land,

and the like interest on the compensation agreed or awarded , as

they would have been required to pay if sections 83 to 88 of the

Act of 1845, and the provisions of that Act compliance with which

would have been requisite in order to render exercisable by them

the powers referred to in the said section 16(6), had been complied

with.

Exclusion of provisions of Act of 1845 relating to absent

parties and interests omitted to be purchased

9 .- ( 1) Where a notice to treat is deemed by virtue of section 16(2)

of this Act to have been served in respect of any interest, the pro

visions of the Act of 1845 mentioned in sub-paragraph ( 2 ) below



New Towns ( Scotland ) Act 1968 325CH . 16

Sch . 7shall, notwithstanding section 12 (1) of this Act, not have effect in

relation to the acquisition of that interest.

( 2 ) The said provisions are sections 56 to 60 and 63 to 66 (mode

of ascertaining compensation to absent parties) and sections 117 to

119 (interests which have by mistake been omitted to be purchased ).

Charges and leases affecting relevant land and

other land

10.- ( 1) Where land consisting or forming part of the relevant

land is , together with other land not comprised in the relevant land ,

burdened with a charge, such portion of the charge as may be

apportioned under section 109 of the Act of 1845 to the first

mentioned land shall, subject to sub -paragraph (3) below , be treated

as having been extinguished by virtue of section 16(6) of this Act

on the vesting of that land in the acquiring authority under that

subsection.

(2) Where by virtue of sub -paragraph ( 1 ) above a portion of

a charge is treated as having been extinguished , sections 108 to 111

of the Act of 1845 shall have effect as if the extinguishment had taken

place under section 110 of that Act.

(3) If, in the circumstances described in sub -paragraph ( 1 ) above,

the person entitled to the charge and the owner of the land subject

thereto enter into an agreement to that effect, the said sections 108

to 111 shall have effect as if, at the time of the vesting of the

relevant land in the acquiring authority under section 16 (6) of this

Act, the person entitled to the charge had discharged that land from

the charge on the condition mentioned in section 109 of the Act of

1845 ; and, in that case, no part of the charge shall be treated as

having been extinguished by virtue of the said section 16(6) so far as

regards the remaining part of the land burdened therewith.

(4) Any question as to the apportionment mentioned in section 109

of the Act of 1845 shall be referred to and determined by an official

arbiter in accordance with section 2 of the Land Compensation

( Scotland) Act 1963 . 1963 c. 51 .

11. Where land consisting or forming part of the relevant land is,

together with other land not comprised in the relevant land, com

prised in a lease for a term of years unexpired , section 112 of the

Act of 1845 shall have effect in relation thereto with the substitution,

for references therein to the time of the apportionment of rent

therein mentioned , of references to the time of the vesting in the

acquiring authority of the first-mentioned land under section 16 (6 )

of this Act.

Miscellaneous

12. Where , any of the relevant land has become vested in the

acquiring authority under section 16(6) of this Act, any person who,

in consequence thereof, is relieved from any liability (whether in

respect of a charge, rent under a lease, interest due on any heritable

security or any other matter) and makes any payment as in satisfaction

or part satisfaction of that liability shall, if he shows that when he
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cause of his being so relieved , or of some one or more of those

facts, be entitled to recover the sum paid from the person to whom
it was paid .

13. Where the acquiring authority have expede a notice of title in

respect of land by virtue of section 16(6) of this Act and the

compensation payable in respect of the interests in the land is not

finally ascertained at the time when the notice of title is presented

for recording, then , if the notice of title is accompanied by a certificate

by the authority to that effect, it may lawfully be recorded in the

Register of Sasines notwithstanding that it is not stamped ; and

section 12 of the Finance Act 1895 (which provides for the

collection of stamp duty, where property is vested by way of sale

by virtue of an Act, within three months of the date of vesting) shall

have effect, with respect to the vesting of those interests, with the

substitution, for the reference therein to the date of vesting, of a

reference to the date on which the compensation has been finally

ascertained .

1895 c. 16.

14. Where, after land has become vested in the acquiring authority

under section 16 (6 ) of this Act, a person retains possession of any

writ relating to the land, he shall be deemed to have given to the

authority an undertaking to produce that writ to the authority on

all necessary occasions.

15.- ( 1 ) The time within which a question of disputed compensa

tion, arising out of an acquisition of an interest in land in respect of

which a notice to treat is deemed to have been served by virtue of

section 16 (2) of this Act, may be referred to arbitration shall be

the period of six years from the date at which the person claiming
compensation , or a person from whom he derives title, first knew ,

or could reasonably be expected to have known, of the vesting of

the interest by virtue of section 16 (6 ) of this Act.

(2) In reckoning the period of six years referred to in sub -para

graph (1) above, no account shall be taken of any period during

which the person claiming compensation, or the person from whom

he derives title, was in minority or less age or was under legal

disability.

SCHEDULE 8
Sections 23,

28, 30.

PROCEDURB FOR DEALING WITH OBJECTIONS TO ORDERS

UNDER SS. 23, 28 AND 30

1 .- ( 1) In this Schedule “ the relevant Minister means

( a) in relation to an order under section 23 of this Act, the

Secretary of State ;

(6) in relation to an order under section 28 of this Act, the

Secretary of State and the appropriate Minister ;

( c ) in relation to an order under section 30 of this Act, the

appropriate Minister.
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relation to an order, is a reference to deciding whether to make the

order or what modification, if any, ought to be made.

2. Unless the relevant Minister decides apart from the objection

not to make the order, or decides to make a modification which

is agreed to by the objector as meeting the objection, the relevant

Minister shall, before making a final decision, considerthe grounds

of the objection as set out in the statement comprised in or sub

mitted with the objection, and may, if he thinks fit, require the

objector to submit within a specified period a further statement in

writing as to any of the matters to which the objection relates.

3. In so far as the relevant Minister, after considering the grounds

of the objection as set out in the original statement and in any

such further statement, is satisfied that the objection relates to a

matter which can be dealt with by the official arbiter in assessing

compensation, the relevant Minister may treat the objection as

irrelevant for the purpose of making a final decision.

4. If, after considering the grounds of the objection as set out

in the original statement and in any such further statement, the

relevant Minister is satisfied that, for the purpose of making a

final decision , he is sufficiently informed as to the matters to

which the objection relates, or if, where a further statement has

been required , it is not submitted within the specified period, the

relevant Minister may make a final decision without further

investigation as to those matters .

5. Subject to paragraphs 3 and 4 above, the relevant Minister,

before making a final decision, shall afford to the objector an

opportunity of appearing before, and being heard by, a person

appointed for the purpose by the relevant Minister ; and if the

objector avails himself of that opportunity, the relevant Minister shall

afford an opportunity of appearing and being heard on the same

occasion to the statutory undertakers, development corporation or

other person , if any, on whose representation the order is proposed

to be made, and to any other persons to whom it appears to the

relevant Minister to be expedient to afford such an opportunity.

6. Notwithstanding anything in the foregoing provisions of this

Schedule, if it appears to therelevant Ministerthat the matters to

which the objection relates are such as to require investigation by

public local inquiry before he makes a final decision ,he shall

cause such an inquiry to be held ; and where he determines to cause

such an inquiry to be held , any of the requirements of those pro

visions to which effect hasnot been given at the time of that deter

mination shall be dispensed with .

SCHEDULE 9
Section 48 .

SAVING AND TRANSITIONAL PROVISIONS

1. In so far as any order, regulation , certificate, declaration or

other instrument made, given or executed under any enactment

repealed by this Act, or any other thing done under or by virtue
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1946 c. 68.

1965 c. 59.

of any such enactment, could have been made, given , executed or

done under or by virtue of a corresponding provision of this Act, it

shall not be invalidated by the repeals effected by section 48 of this

Act but, subject to paragraph 3 below , shall have effect as if made,

given, executed or done under or by virtue of that corresponding
provision.

2. Without prejudice to paragraph 1 above, any provision of this

Act relating to anything done or required or authorised to be done

under, or by reference to, that provision or any other provision of

this Act shall, subject to paragraph 3 below , have effect as if any

reference to that provision or that other provision, as the case may

be, included a reference to the corresponding provision of the

enactments repealed by this Act.

3. Notwithstanding anything in paragraph 1 or 2 above, any

advance made to a development corporation before the commence

ment of this Act under section 12( 1 ) of the New Towns Act 1946

shall be regarded for the purpose of section 43 of the New Towns

Act 1965 as having been made under the said section 12( 1 ) and not

under section 37(1) ( the corresponding provision ) of this Act.

4. Nothing in this Act shall affect the enactments repealed thereby

in their operation in relation to offences committed before the

commencement of this Act.

5. Where any Act (whether passed before , or in the same Session

as, this Act) or any document refers, either expressly or by implica

tion , to an enactment ( including an enactment as applied by the

New Towns Act 1946) repealed by this Act, the reference shall,

except where the context otherwise requires , be construed as , or as

including, a reference to the corresponding provision of this Act.

6 .- ( 1) Notwithstanding section 8(3) of this Act, paragraph 12

of Schedule 3 to this Act shall not apply to a compulsory purchase

order under section 8 of this Act in the case of which any of the

following things is done before the commencement of this Act, that

is to say

( a) the order is submitted to the Secretary of State under Part I

of Schedule 3 to this Act or an application for the order

is submitted to the Secretary of State and the appropriate

Minister under Part I of Schedule 4 to this Act ;

( b ) a notice relating to a draft of the order is published under

Part III of the said Schedule 3 or served under Part II of

the said Schedule 4 .

(2) Notwithstanding the said section 8(3) , paragraph 13 of Schedule

3 to this Act shall not apply to a compulsory purchase order under

section 8(2) of this Act in the case of which either of the things

mentioned in sub-paragraph ( 1 )(b) above is done before the com

mencement of this Act.

7. Without prejudice to paragraph 5 above, the reference to

section 51 of the Town and Country Planning (Scotland ) Act1945

as applied by the New Towns Act 1946 contained in Part II of

Schedule 3 to the War Damage Act 1964 (which lists enactments

1945 c. 33 .

1964 c. 25 .
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repealed as from 1st October 1968) shall be construed as a reference SCH . 9

to section 15 ( 2) of this Act.

8. Nothing in this Schedule shall be taken as prejudicing the

operation of section 38 of the Interpretation Act 1889 (which relates 1889 c. 63.

to the effect of repeals).

SCHEDULE 10

Section 48 .

CONSEQUENTIAL AMENDMENTS OF ENACTMENTS

Rivers ( Prevention of Pollution ) (Scotland) Act 1951

In section 35( 1), in tho definition of " local authority ", for the 1951 c . 66 .

words “Act, 1946 " there shall be substituted the words “ (Scotland)

Act 1968 " , and for the words from “ subsection (2 )” to “ Act,

1897 , ” there shall be substituted the words “ section 34 (1 ) of that

Act entitled to exercise any powers ".

New Towns Act 1965

In section 43(6), for the words from “ whether to the end of the 1965 c. 59.

paragraph , there shall be substituted the words " before the com

mencement of the New Towns ( Scotland) Act 1968 under section

12( 1 ) of the New Towns Act 1946 in its application to Scotland (to

which section 37( 1) of the said Act of 1968 corresponds), and after 1946 c. 68 .
the commencement of the said Act of 1968 under the said section

37( 1 ) : and " .

SCHEDULE 11

REPEALS Section 48 .

Chapter Short Title Extent of Repeal

c . 18.

c . 53.

8 & 9 Geo . 6. The Town and Country The whole Act as applied by

c. 33. Planning (Scotland ) Act the New Towns Act 1946 .

1945.

9 & 10 Geo . 6. The Statutory Orders In Schedule 2, the entries

(Special Procedure) Act relating to the Town and

1945. Country Planning (Scotland )

Act 1945.

9 & 10 Geo . 6. The New Towns Act 1946. The whole Act.

c. 68 .

10 & 11 Geo . 6. The Town and Country Section 43.

Planning (Scotland ) Act In Schedule 8 , the entry relating

1947. to the New Towns Act 1946.

12 & 13 Geo . 6. The Licensing Act 1949. Section 4 ( 1).

c. 59.

6 & 7 Eliz . 2. The New TownsAct 1958. The whole Act.

c. 12.

7 & 8 Eliz. 2. The New TownsAct 1959. The whole Act , except

in section 14( 1 ) , the words

from the beginning to the

New Towns Act 1959 ” ;

paragraph 1 (10 ) of Schedule 1 .

1964 c. 8. The New TownsAct 1964. The whole Act.

1964 c. 68. The New Towns (No. 2) The whole Act.

Act 1964.

1966 c. 44 . TheNew Towns Act 1966. Section 3 .

c . 62.
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Education Act 1968

1968 CHAPTER 17

Changes in

character,

size or

situation

of schools.

1944 c. 31 .

An Act to amend the law as to the effect of and procedure

for making changes in the character, size or situation of

county schools or voluntary schools to enable special

age limits to be adopted for existing as well as for new
schools, and to make certain other amendments as to

the approval or provision of school premises; and for
purposes connected therewith. [10th April 1968]

E IT ENACTEDby the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled,and by the authority of the same, as follows:

1.—(1 ) For purposes of the Education Acts 1944 to 1967

and any other enactment relating to the duties of a local educa

tion authority, references in whatever terms to discontinuing a

school (and, in particular, those in section 13 of the Education

Act 1944 to a local authority ceasing to maintain a county school

or a voluntary school), or to establishing a new school, shall not

be read as applying by reason of any change which is made to

an existing school

(a) by education beginning or ceasing to be provided for

pupils above or below a particular age ; or

(b) by education beginning or ceasing to be provided for

girls as well as boys, or for boys as well as girls ; or

(c) by any enlargement or alteration of the school premises

or transfer of the school to a new site ;

and the school existing before an event mentioned in paragraph

(a ), (b) or (c) above shall be regarded as continuing despite that

event and as being the same school before and after that event

(unless it is to be regarded for other reasons as discontinued ).
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(2) In section 13 of the Education Act 1944 (which regulates, 1944 c. 31 .

among other things, the procedure to be followed where a local

education authority intend to establish, maintain or cease to

maintain a school as mentioned in subsection ( 1 ) , or where

persons propose that a school should be maintained as a volun

tary school as mentioned in subsection (2)) subsections ( 1 ) and

(2 ) shall be amended as follows:

( a ) in subsection ( 1) there shall be inserted after paragraph

( c ) the words “ or where a local education authority

intend to make any significant change in the character,

or significant enlargement of the premises, of a county

school ” ; and

(b) in subsection (2) there shall be inserted after the words

" as a voluntary school " the words “ or where the

managers or governors of a school maintained by a

local education authority as a voluntary school intend

to make any significant change in the character, or

significant enlargement of the premises, of the school " ;

and at the end of that section there shall be added as new

subsections (9) and ( 10 ) —

“( 9) Where proposals are made under this section for

the enlargement of school premises, subsections (6) and

( 7) shall apply, with the necessary adaptations, as they

apply in the case of proposals for the establishment of a new

school (any reference to the persons by whom the proposed

school is to be established being read as a reference to the

managers or governors).

( 10 ) References in this section to a change in the character

of a school include in particular changes in character

resulting from education beginning or ceasing to be provided

for pupils above or below a particular age, for boys as well

as for girls, or for girls as well as forboys, orfrom the

making or alteration of arrangements for the admission of

pupils by reference to ability or aptitude ”.

(3) In the enactments mentioned in Schedule 1 to this Act

there shall be made the amendments provided for by that

Schedule, being amendments arising out of or related to the

provisions in subsections ( 1 ) and (2) above ; and the enactments

mentioned in Schedule 2 to this Act are hereby repealed to the

extent specified in column 3 of that Schedule.

( 4 ) Subsection ( 1 ) above shall be deemed to have had effect

since the beginning of April 1945 in so far as the effect is

( a ) that a school is to be or have been regarded as being

the same school before and after any such event as is

there mentioned ; or
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(b) that anything may be or have been lawfully done

without proposals being approved under section 13 of
the Education Act 1944.

(5) Subject to subsection (4) above, this section shall not

apply in relation to things proposed to be done before the end

of the summer term 1968, nor in relation to proposals approved

before then under section 13 of the Education Act 1944 or to

anything done or to be done in pursuance of any such proposals ;

and for this purpose
summer term ” means, in the case of any

school, the term ending last before the month of September.

>

Schools with

special age

limits.

1964 c. 82 .

2. Section 1 of the Education Act 1964 (which enables new

county or voluntary schools to be established to provide both

primary and secondary education) shall apply where it is pro

posed that an existing school maintained or to be maintained

by a local education authority should provide both primary

and secondary education, and accordingly in subsection ( 1 ) of

that section

( a) for the words from “ Where a local education authority

intend to establish a new county school ” to “ for that

purpose ” there shall be substituted the words “ Where

proposals with respect to a school maintained or to be

maintained by a local education authority are
submitted ” ; and

(b) for the word “ established " in paragraph (b) there shall

be substituted the words “ a school ” .

Approval or

provision of

school

premises

(miscellaneous

amendments).

3 .- ( 1 ) In section 13 of the Education Act 1944

(a) in subsection (6) (which requires submission to the

Secretary of State of specifications and plans of the

school premises of a proposed new county or voluntary

school) after the words " specifications and plans of the

school premises ” there shall be inserted the words “ if

the premises are new premises (that is to say, if the

premises do not comprise buildings used for a school

at the time when the proposals are approved) or if the

Secretary of State so directs " ; and

(b) in subsection (7) (which requires those concerned to

give effect to proposals for a new school after the

proposals, specifications and plans have been approved

under the section) after the words “ under this section

there shall be inserted the words “ or, in a case where

specifications and plans are not required, when the

proposals have been so approved and the Secretary

of State has notified the authority or persons by whom

the proposed school is to be established that specifica

tions and plans will not be required ” , and after the

>
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words “ so approved " there shall be inserted the words

“ ( if any) ” .

(2) In section 7 (2) of the Education (Miscellaneous Provisions) 1948 c. 40 .

Act 1948 (which enables the prescribed standards for school

premises to be relaxed by the Secretary of State in approving

specifications and plans of a new school under section 13 (6) of

the Education Act 1944, and does so by reference to the proviso 1944 c. 31 .

to section 10 (2) of that Act as set out in subsection ( 1 ) of the said

section 7) after paragraph (b) there shall be inserted the words

or if the Secretaryof State is satisfied , on the submission to

him of the specifications and plans of the school premises where

the premises are to comprise the existing site or buildings of

another school, as to the matters mentioned in paragraph ( a) set

out in the preceding subsection ” .

( 3 ) In the proviso to section 10 (2) of the Education Act 1944,

as set out in section 7( 1 ) of the Education (Miscellaneous Pro

visions) Act 1948 (which proviso enables the Secretary of State

in certain circumstances to permit school premises not to

conform to the prescribed standards) for the words “ having

regard to shortage of labour or materials " in paragraph ( c)(

there shall be substituted the words “having regard to the need

to control public expenditure in the interests of the national

economy ” .

( 4 ) If upon representations made to him by a local education

authority the Secretary of State is satisfied

(a) that the managers or governors of a voluntary school

propose to make a significant enlargement of the school

premises or alterations to those premises, and that it
is desirable for them to do so for the better provision

of primary or secondary education at the premises, or
for securing that there is available for the area of the

authority a sufficiency of suitable primary or secondary

schools, or for both those reasons ; and

(b) that, having regard to the need to control public expen

diture in the interests of the national economy, it is not

reasonably practicable to effect the enlargement or

alterations by providing permanent accommodation ;

then , subject to proposals for anysignificant enlargement being

approved under section 13 of the Education Act 1944, the Secre

tary of State may authorise the authority to provide, or assist in

providing, temporary accommodation in accordance with

arrangements approved by him ; and Schedule 1 to the Education 1946 c . 50.n ;

Act 1946 (which relates to the duties of the local education

authority and the managers or governors with regard to the pro

vision of sites and buildings for voluntary schools) shall not apply

in relation to temporary accommodation provided by virtue of
this subsection .
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Expenses. 4. There shallbe paid out of moneys provided by Parliament

any increase attributable to this Act in the sums so payable under

the Education Acts 1944 to 1967.

Text of

certain

provisions as

amended by

this Act .

1944 c. 31 .

1946 c. 50.

1948 c. 40.

5 .— ( 1 ) In accordance with the provisions of this Act (apart

from the transitional provisions in section 1 (5)), the following

sections, namely ,

section 13 of the Education Act 1944 ;

section 1 of the Education Act 1946 ; and

section 7 of the Education (Miscellaneous Provisions) Act

1948 ;

are to have effect as set out in Schedule 3 to this Act with the

amendments made by this Act, by the Secretary of State for

Education and Science Order 1964 and by the provisions listed

in subsection (2) below , butwithout prejudice to the operation of

any enactment affecting the operation of those sections and

not so listed .

(2) The provisions above referred to, as regards provisions

by which section 13 of the Education Act 1944 is amended,

are

The Education Act 1946, section 14 and Part II of

Schedule 2 ; and

The Education (Miscellaneous Provisions) Act 1953, section

16, and section 17 and Schedule 1 ;

and, as regards provisions by which section 1 of the Education

Act 1946 is amended , are

The Education (Miscellaneous Provisions) Act 1953 , section

3 ; and

The Education Act 1967, section 2.

1953 c. 33.

1967 c. 3.

Short title,

citation,

construction

and extent.

6 .- ( 1) This Act may be cited as the Education Act 1968

and this Act and the Education Acts 1944 to 1967 may be cited

together as the Education Acts 1944 to 1968.

(2) This Act shall be construed as one with the Education

Acts 1944 to 1967.

(3 ) This Act does not extend to Scotland or to Northern

Ireland
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SCHEDULES

SCHEDULE 1 Section 1 .

ADDITIONAL AMENDMENTS AS TO CHANGES IN CHARACTER, SIZE,

OR SITUATION OF SCHOOLS

1. In section 16(1) of the Education Act 1944 there shall be omitted 1944 c.31.

the words “ and any transfer so authorised shall not be deemed , for

the purposes of this Act, to constitute the discontinuance of the

school or the establishment of a new school ” ; and in their place

there shall be inserted the words “ and a voluntary schoolshall not

be transferred to a new site without the authority of an order under

this subsection ” .

2. In section 17 of the Education Act 1944 there shall be added

as a new subsection (6)

“ (6 ) Where proposals for a significant change in the character

of a voluntary school are approved under section 13 of this Act,

then , without prejudice to the power to vary orders conferred

by section 111, the Secretary of State may by order make such

variations of the articles of government (if the school is a

secondary school), or such modifications authorised by sub

section ( 4 ) of this section in the provisions of a trust deed , as

appear to him to be required in consequence of the proposed

change in the character of the school ; and so much of sub

section (5) of this section as relates to the making of repre

sentations with respect to orders under this section shall not

apply to an order made in pursuance only of the power

conferred by this subsection . ”

3. For section 67 ( 4 ) of the Education Act 1944 there shall be
substituted

“ (4 ) If in the case of a county or voluntary school a question

arises whether a change in the character of the school or

enlargement of the school premises would be a significant change

or enlargement, that question shall be determined by the

Secretary of State.”

4 .- ( 1) Section 102 (payment of maintenance contributions by the

Secretary of State ) of the Education Act 1944 shall be amended

( a ) by inserting immediately before the proviso the words “ and

may pay the managers or governors of any aided school or

special agreement school maintenance contributions not

exceeding four- fifths of any sums expended by them on the

provision of a site or of school buildings in pursuance of

proposals approved under section 13 of this Act for a

significant enlargement of the school premises " ; and

( b ) by adding at the end of the proviso " nor shall a maintenance

contribution be payable under this section in respect of any

expenditure incurred by the managers or governors of a

special agreement school in pursuance of proposals for a
significant enlargement of the school premises, being pro

posals to which the special agreement for the school relates

9

L* 4
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SCH . 1

1944 c. 31 .

(2) In section 105(2) of the Education Act 1944 (which lists in

paragraphs (a ) to ( d ) the initial expenses qualifying, in the case of

an aided or special agreement school, for loans under the section )

for paragraph ( c) there shall be substituted

" ( c) (i) expenses to be incurred in providing a site or school

buildings on a significant enlargement of the school

premises , being expenses in respect of which a main

tenance contribution may be paid ;

( ii) expenses to be incurred in providing school build

ings on a site to which the school is to be transferred

under the authority of an order under section 16( 1 ) of

this Act ;

( iii) expenses to be incurred in providing a site or

school buildings for a new school which by virtue of an

order under section 16(2) of this Act is deemed to be in

substitution for a discontinued school or schools ” .

5. In section 114 ( 1) of the Education Act 1944 the existing defini

tion of “ alterations " shall be omitted and, at the places required by

the alphabetical order in section 114 ( 1 ), there shall be inserted the

following definitions:

( a ) “ alterations " , in relation to any school premises, includes

improvements, extensions and additions, but does not include

any significant enlargement of the school premises ;

(b) “enlargement”, in relation to any school premises, includes

any modification of the existing premises which has the

effect of increasing the number of pupils for whom accom

modation can be provided, and “ enlarge " shall be construed

accordingly ;

( c ) “ significant ”, in relation to a change in the character of a

school or an enlargement of school premises, implies that

there is a substantial change in the function or size of the

school.

6. In section 1 ( 1 ) of the Education Act 1946 (of which the text,

as amended, is set out in Schedule 3 to this Act) for paragraph (a)
there shall be substituted

“ ( a ) that there should be a significant enlargement of the school

premises ; and " .

7. In section 7 of the Education (Miscellaneous Provisions) Act

1948 (of which the text , as amended, is set out in Schedule 3 to this

Act), after subsection (2), there shall be inserted as a new subsection

(2A)

" (2A) Notwithstanding the provisions of section 13 of the

principal Act as to conformity to the prescribed standards, the

Secretary of State may approve specifications and plans sub

mitted to him under that section in connection with proposals

for a significant enlargement of school premises in any case

where he could under subsection (2) of this section do so if they

were specifications and plans of the school premises of a new

school proposed to be established " ;

and in subsection (3) after the words “ This section ” there shall be

inserted the words “except subsection (2A ) ” .

1946 c. 50.

1948 c. 50.
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8. In section 31(5) of the London Government Act 1963 (which SCH . 1

provides that in Greater London schools maintained by a local 1963 c. 33 .

education authority before April 1965 shall not cease to be so

maintained except as there mentioned ) for the words “ except in
accordance with section 13 or 14 of the said Act of 1944 ” there

shall be substituted the words except in accordance with the

Education Acts 1944 to 1968 ” .

66

SCHEDULE 2 Section 1 .

REPEALS

Chapter Short title Extent of repeal

c. 50.

9 & 10 Geo . 6. The Education Act 1946. Section 1 ( 2 ).

In Part II of Schedule 2, the

entry relating to section 114

of the Education Act 1944.

c. 33.

1 & 2 Eliz . 2. The Education (Miscel. In section 2(a), the words

laneous Provisions) Act (otherwise than by way of

1953 . enlargement of an existing

school) ” .

Section 8 (3) (b ), together with

the word “ and at the end

of section 8 ( 3) (a ).

99

1967 c. 3. The Education Act 1967. Section 1 (2 )(b ), together with
the word or at the end of

section 1 (2 )( a ).

SCHEDULE 3 Section 5.

ENACTMENTS REPRINTED WITH AMENDMENTS

A : Education Act 1944 s. 13 1944 c. 31 .

13.(1 ) Where a local education authority intend

( a) to establish a new county school ;

( b ) to maintain as a county school any school which at the

time being is not such a school ; or

(c ) to cease to maintain any county school or, save as provided

by the next following section of this Act, any voluntary
school :

or where a local education authority intend to make any significant

change in the character, or significant enlargement of the premises,

of a county school, they shall submit proposals for that purpose to

the Secretary of State .

(2) Where any persons propose that any school established by

them or by persons whom they represent which at the time being

is not a voluntary school, or any school proposed to be so estab

lished , should be maintained by a local education authority as a
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Sch . 3 voluntary school, or where the managers or governors of a school

maintained by a local education authority as a voluntary school intend

to make any significant change in the character, or significant enlarge

ment of the premises, of the school, they shall after consultation with

the authority submit proposals for that purpose to the Secretary of
State.

(3) After any proposals have been submitted to the Secretary of

State under this section, the authority or persons by whom the

proposals were submitted shall forthwith give public notice of the

proposals in the prescribed manner, and the managers or governors

of any voluntary school affected by the proposals or any ten or more

local government electors for the area and any local education

authority concerned may within two months after the first publica

tion of the notice submit to the Secretary of State objections to the

proposals :

Provided that this subsection shall not have effect in the case of

proposals for the maintenance as a voluntary school of a school

which is at the time being a school in respect of which grants are

made by the Secretary of State, if the proposals are made with the

concurrence of the authority and of theproprietor of the school and

of any trustees in whom is vested any interest in the school premises.

(4) Any proposals submitted to the Secretary of State under this

section may be approved by him after making such modifications

therein , if any, as appear to him to be desirable :

Provided that the Secretary of State shall not approve proposals

for the maintenance as a county school of any school which , at the

time being, is a voluntary school , unless he has , in accordance with

the provisions of the Second Schedule to this Act, approved an

agreement made under the powers conferred by that Schedule

between the authority and the managers or governors of the school

for the transfer to the authority of all necessary interests in the

school premises.

(5 ) A local education authority shall not, without the leave of the

Secretary of State do or undertake to do anything (whether or not

provided for by the development plan for the area) for which pro

posals are required by this section to be submitted to the Secretary

of State until such proposals have been approved by him.

(6) After proposals for the establishment of a new school have

been approved by the Secretary of State under this section, the

authority or persons by whom the proposed school is to be estab

lished shall , unless they do not intend to give effect to the proposals,

submit to him in such form and in such manner as he may direct

specifications and plans of the school premises if the premises are

new premises ( that is to say , if the premises do not comprise

buildings used for a school at the time when the proposals are

approved) or if the Secretary of State so directs ; and the Secretary

of State , on being satisfied that the school premises will conform

to the prescribed standards , may approve the specifications and

plans :

Provided that, before submitting specifications and plans in

respect of a school which is to be maintained as a voluntary school,



Education Act 1968 339CH . 17

SCH . 3the persons by whom the school is to be established shall consult

the local education authority.

( 7 ) When the proposals specifications and plans for a new school

have been approved by the Secretary of State under this section or ,

in a case where specifications and plans are not required , when the

proposals have been so approved and the Secretary of State has

notified the authority or persons by whom the proposed school is to

be established that specifications and plans will not be required , it

shall be the duty of the authority or persons by whom the proposed

school is to be established to give effect to the proposals in

accordance with the specificationsand plans so approved (if any ),

except that in the case of proposals submitted under subsection (2 ) of

this section the duty of providing playing fields and any buildings

which are to form part of the school premises but are not to be

school buildings shall be the duty of the local education authority.

(8) When proposals for the maintenance of any school have been

approved by the Secretary of State under this section, it shall be the

duty of the local education authority to maintain it ; and an authority

shall not be under any duty to maintain a school after proposals

that the authority shall cease to maintain it have been approved by

the Secretary of State under this section.

(9) Where proposals are made under this section for the enlarge

ment of school premises, subsections ( 6 ) and ( 7) shall apply , with the

necessary adaptations, as they apply in the case of proposals for
the establishment of a new school (any reference to the persons by

whom the proposed school is to be established being read as a

reference tothe managers or governors).

( 10) References in this section to a change in the character of a

school include in particular changes in character resulting from

education beginning or ceasing to be provided for pupils above or

below a particular age, for boys as well as for girls, or for girls as

well as for boys, or from the making or alteration of arrangements

for the admission of pupils by reference to ability or aptitude.

B : Education Act 1946 s. I
1946 c. 50.

1.-1 ) If upon the application of a local education authority and

the managers or governors of a controlled school maintained by the
authority the Secretary of State is satisfied

( a ) that there should be a significant enlargement of the school

premises ; and

(6 ) either

(i) that the enlargement is wholly or mainly required

for the purpose of providing accommodation for pupils
for whom accommodation would have been provided in

some other voluntary school if that other school had not

been discontinued or had not otherwise ceased to be

available for the purpose ; or

( ii) that the enlargement is desirable for the better

provision of primary or secondary education at the

premises to be enlarged or for securing that there is
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SCH . 3 available for the area of the authority a sufficiency of

suitable primary or secondary schools or for both those

reasons ;

then , if proposals for carrying out the enlargement are thereafter

approved under section 13 of the Education Act 1944 (hereinafter

referred to as “the principal Act " ), the Secretary of State may by

order direct that the expense of giving effect to those proposals

shall be paid by the local education authority .

1944 c . 31.

1948 c . 40. C : Education (Miscellaneous Provisions) Act 1948 s. 7

7 .- (1 ) For the proviso to subsection (2) of section ten of the

principal Act (which empowers the Secretary of State to give such

a direction as is therein mentioned where he is satisfied that it

would be unreasonable in the case of any particular school to require

conformity in any particular respect with the requirements of the

regulations as to the prescribed standards as to the premises of

schools), the following proviso shall be substituted, thatis to say

“Provided that, if the Secretary of State is satisfied with

respect to any school

( a ) that having regard to the nature of the existing site or to

any existing buildings thereon or to other special circum

stances affecting the school premises it would be uri

reasonable to require conformity with a requirement of

the regulations as to any matter, or

( b ) where the school is to have an additional or new site that,

having regard to shortage of suitable sites it would be

unreasonable to require conformity with a requirement of

the regulations relating to sites, or

( c) where the school is to have additional buildings or is to be

transferred to a new site, and existing buildings not there

tofore part of the school premises, or temporary buildings ,

are to be used for that purpose, that having regard to the

need to control public expenditure in the interests of the

national economy it would be unreasonable to require

conformity with a requirement of the regulations relating

to buildings ,

he may give a direction that , notwithstanding that that require

ment is not satisfied , the school premises shall , whilst the

direction remains in force, be deemed to conform to the

prescribed standards as respects matters with which the direc
tion deals if such conditions, if any , as may be specified in the

direction as respects those matters are observed .”

(2) Where it is proposed to establish a new school to be main

tained by a local education authority, if the Secretary of State is

satisfied, on the submission to him of the specifications and plans

of the school premises, either

( a ) with respect to the site of the school, as to the matters

mentioned in paragraph (b) set out in the preceding sub

section , or
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SCH, 3( b ) with respect to buildings where the school is to be estab

lished in premises comprising existing buildings or tem

porary buildings, as tothe matters mentioned inparagraph

( c) set out in the preceding subsection ,

or if the Secretary of State is satisfied , on the submission to him of

the specifications and plans of the school premises where the

premises are to comprise the existing site or buildings of another

school , as to the matters mentioned in paragraph (a) set out in the

preceding subsection, he may (notwithstanding the provisions of

section thirteen of the principal Act as to conformity to the pre

scribed standards) approve the specifications and plans, and may

undertake to give a direction as to the school under the proviso to

subsection ( 2 ) of section ten of the principal Act on the school's

being established .

(2A) Notwithstanding the provisions of section 13 of the principal

Act as to conformity to the prescribed standards, the Secretary of

State may approve specifications and plans submitted to him under

that section in connection with proposals for a significant enlarge

mentof school premises in any case wherehe could undersubsection

(2) of this section do so if they were specifications and plans of the

school premises of a new school proposed to be established.

(3) This section , except subsection (2A ), shall be deemed to have

had effect since the commencement of Part II of the principal Act.
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Consular Relations Act 1968

1968 CHAPTER 18

An Act to give effect to the Vienna Convention on Con

sular Relations; to enable effect to be given to other

agreements concerning consular relations and to make

further provision with respect to consular relations

between the United Kingdom and other countries

and matters arising in connection therewith ; to restrict

the jurisdiction of courts with respect to certain

matters concerning or arising on board certain ships

or aircraft ; to enable diplomatic agents and consular

officers to administer oaths and do notarial acts in certain

cases ; and for purposes connected with those matters.

[ 10th April 1968]

B IT ENACTED by the Queen's mostExcellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

B

Application

of Vienna

Convention .

1.-(1 ) Subject to sections 2 and 3 (2) of this Act, the pro

visions set out in Schedule 1 to this Act (being Articles or parts

of Articles of the Vienna Convention on Consular Relations

signed in 1963) shall have the force of law in the United King

dom and shall for that purpose be construed in accordance with

subsections ( 2 ) to ( 11 ) of this section .

(2) In those provisions—

“authorities of the receiving State ” shall be construed

as including any constable and any person exercising

a power of entry to any premises under any enactment

(including any enactment ofthe Parliament of Northern

Ireland ) ;
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grave crime” shall be construed as meaning any offence

punishable (on a first conviction ) with imprisonment

for a term that may extend to five years or with a

more severe sentence ;

Ministry for Foreign Affairs ” shall be construed as

meaning the Department of the Secretary of State

concerned ;

“ national of the receiving State ” shall be construed as

meaning a citizen of the United Kingdom and Colonies,

a person who is a British subject by virtue of section

2 , 13 or 16 of the British Nationality Act 1948 or 1948 c. 56 .

the British Nationality Act 1965, or a British protected 1965 c. 34 .

person within the meaning of the said Act of 1948.

(3) The reference in paragraph 2 of Article 17 to any

privileges and immunities accorded by customary international

law or by international agreements shall be construed as a

reference to any privileges and immunities conferred under the

International Organisations (Immunities and Privileges) Act 1950 c. 14.
1950 .

( 4 ) The references in Article 44 to matters connected with

the exercise of the functions of members of a consular post

shall be construed as references to matters connected with the

exercise of consular functions by consular officers or consular

employees.

( 5) For the purposes of Article 45 and that Article as applied

by Article 58 a waiver shall be deemed to have been expressed

by a State if it has been expressed by the head, or any person

for the time being performing the functions of head, of the

diplomatic mission of that State or, if there is no such mission,

ofthe consular post concerned .

( 6 ) The exemption granted by Article 48 with respect to

any services shall be deemed to except those services from

any class of employment which is insurable employment, or in

respect of which contributions are required to be paid , under

the National Insurance ( Industrial Injuries) Acts 1965 to 1967,

the National Insurance Acts 1965 to 1967, any enactment for

the time being in force amending any of those Acts, or any

enactment of the Parliament of Northern Ireland corresponding

to any of those Acts or to any enactment amending it , but not

so as to render any person liable to any contribution which he

would not be required to pay if those services were not so

excepted.

( 7 ) Article 48 shall not affect any agreement made between

the United Kingdom and any other State before the commence

ment of this Act and shall not be taken to prevent the making

of any such agreement after the commencement of this Act.
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(8 ) Articles 50, 51 , 52, 54, 62 and 67 shall be construed

as granting any privilege or immunity which they require to

be granted .

(9) The reference in Article 57 to the privileges and immuni

ties provided in Chapter II shall be construed as referring to

those provided in Section II of that Chapter.

( 10 ) The reference in Article 70 to the rules of international

law concerning diplomatic relations shall be construed as a refer

ence to the provisions of the Diplomatic Privileges Act 1964.

( 11 ) The references in Article 71 to additional privileges and

immunities that may be granted by the receiving State or to

privileges and immunities so far as these are granted by the

receiving State shall be construed as referring tosuch privileges

and immunities as may be specified by Her Majesty by Order
in Council.

1964 c . 81 .

Restriction of 2. If it appears to Her Majesty that the privileges and im

privileges and munities accorded to a consular post of the United Kingdom
immunities.

in a territory of any State, or to persons connected with such

a consular post, are less than those conferred by this Act on

a consular post of that State or on persons connected with

such a consular post, Her Majesty may by Order in Council

withdraw such of the privileges and immunities so conferred

from all or any of the consular posts of that State or from

such persons connected therewith as appears to Her Majesty
to be proper.

Agreements 3.—( 1 ) Where any agreement made, whether before or after

providing for the passing of this Act, between the United Kingdom and any

additional or other State provides for according to consular posts and persons

reduced

privileges and connected with them privileges and immunities not accorded

immunities. to them by the other provisions of this Act, Her Majesty may

by Order in Council exercise , with respect to the consular posts

of that State and persons connected with them , the powers

specified in Schedule 2 to this Act so far as may be necessary

to give effect to that agreement.

(2) Where any agreement made, whether before or after

the passing of this Act, between the United Kingdom and any

other State provides for according to consular posts and persons

connected with them some but not all of the privileges and

immunities accorded to them by the other provisions of this Act,

Her Majesty may by Order in Council provide for excluding,

with respect to consular posts of that State and persons con

nected with them , any of those privileges and immunities which

are not provided for by the agreement.
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4. Her Majesty may by Order in Council make provision Civil jurisdic

for excluding or limiting the jurisdiction of any court in tion concern

the United Kingdom to entertain proceedings relating to the ingservice on
board ship or

remuneration or any contract of service of the master or com- aircraft.

mander or a member of the crew of any ship or aircraft

belonging to a State specified in the Order, except where a

consular officer of that State has been notified of the intention

to invoke the jurisdiction of that court and has not objected

within such time as may be specified by or under the Order.

5.—( 1 ) Her Majesty may by Order in Council make provision Jurisdiction

for securing that, where an offence is alleged to have been over offences

committed on board any ship by the master or a member of the committed on
board ship .

crew and the ship belongs to a State specified in the Order,

proceedings for the offence instituted otherwise than at the

request or with the consent of a consular officer of that State

are not entertained by any court in the United Kingdom , unless

(a) the offence is alleged to have been committed by or

against a person who is a citizen of the United Kingdom

and Colonies or is otherwise comprised in the definition

of “ national of the receiving State” in section 1 (2) of

this Act, or against a person other than the master or

a member of the crew ; or

(b ) the offence is one involving the tranquillity or safety of a

port, or the law relating to safety of life at sea , public

health, oil pollution, wireless telegraphy, immigration

or customs or is of any other description specified in

the Order ; or

(c) the offence is one comprised in the definition of grave

crime " in section 1 (2 ) of this Act.

(2) For the purposes of this section , an offence which affects

the property of any person shall be deemed to have been com

mitted against him .

(3) For the purposes of this section, any document purporting

to be signed by or on behalf of a consular officer and stating

that he has requested or consented to the institution of any

proceedings shall be sufficient proof of that fact unless the

contrary is shown.

6. Her Majesty may by Order in Council designate any Detention on

State for the purposes of this section ; and where a State is so board ship

designated, a member of the crew of a ship belonging to that for

State who is detained in custody on board for a disciplinary disciplinary
offence shall not be deemed to be unlawfully detained unless

( a ) his detention is unlawful under the laws of that State

or the conditions of detention are inhumane or un

justifiably severe ; or

(b) there is reasonable cause for believing that his life or

liberty will be endangered for reasons of race
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nationality, politicalopinion or religion, in any country

to which theship is likely to go.

Nationality 7.- (1) A person born within the United Kingdom and

of children

Colonies at any time after the coming into operation of this
of consular

officers, etc.
section shall not, by virtue of section 4 of the British Nationality

Act 1948 , be a citizen of the United Kingdom and Colonies
1948 c. 56.

by birth if he is the child of a person who , at that time

(a) was serving within the United Kingdom and Colonies

as a member of a consular post of any State ; and

( b ) was a national of that State ;

unless he is the child of a father who at that time was a citizen

of the United Kingdom and Colonies.

( 2 ) In this section “ member of a consular post ” has the same

meaning as, by virtue of Article 1 in Schedule 1 to this Act,

it has in that Schedule, except that it does not include an

honorary consular officer, nor, where a consular post of any

State is headed by an honorary consular officer, any member

of the post who is not in the full -time service of that State.

(3 ) Part III of the British Nationality Act 1948 (supplemental

provisions) shall have effect as if any reference in it tothat Act,

except one referring to the date of the commencement of that

Act,included a reference to this section .

Refund of 8 .- ( 1) The Treasury may authorise the Secretary of State or

customs duty the Commissioners of Customs and Excise to make, if he or

they think fit, arrangements for securing the refund of customs
hydrocarbon

oils .
duty paid on any hydrocarbon oils (within the meaning of the

Customs and Excise Act 1952) which are
1952 c. 44 .

( a) bought in the United Kingdom ; and;

(b) used for such purpose that, had they been imported

for that use, exemption from customs duty thereon

would have been required to be granted by virtue of

Article 50 in Schedule 1 to this Act or by virtue of an

Order under section 3 ( 1 ) of this Act or section 1 (2) of

1952 c. 18 . the Diplomatic Immunities (Commonwealth Countries

and Republic of Ireland) Act 1952.

( 2) Any arrangements made under this section may impose

conditions subject to which any refund is to be made.

(3 ) Any amount refunded under arrangements made under

this section shall be defrayed

( a) if the arrangements are made by the Secretary of State ,

out of moneys provided by Parliament ; and

(b) if the arrangements are made by the Commissioners of

Customs and Excise, out of the moneys standing to the

credit of the General Account of the Commissioners of

Customs and Excise.

on
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9. Nothing in section 41 of the Telegraph Act 1863 or in Priority of

regulations under section 1 (2) (a) of the Telegraph Act 1962 shall telecom

prevent the giving of priority to messages from consular officers munications.

and replies thereto so far as may be necessary for the purpose
1863 c. 112.

1962 c. 14.

of giving effect to any agreement made, whether before or after

the passing of this Act, between the United Kingdom and any

other State.

cases .

10 .- (1) A diplomatic agent or consular officer ofany State Right of

may, if authorised to do so under the laws of that State , diplomatic

administer oaths, take affidavits and do notarial acts
agents and

consular

( a ) required by a person for use in that State or under officers to

the laws thereof ; or administer

(b) otherwise required by a national of that State but not oathsanddo

for use in the United Kingdom except under the laws notarial acts
in certain

of some other country .

( 2) Her Majesty may by Order in Council exclude or restrict

the provisions of the preceding subsection in relation to the

diplomatic agents or consular officers of any State if it appears

to Her that in any territory of that State diplomatic agents or

consular officers of the United Kingdom are not permitted to

perform functions corresponding in nature and extent to those

authorised by that subsection .

(3) Her Majesty may by Order in Council make provision

for applying section 6 of the Commissioners for Oaths Act 1889 1889 c. 10.

( powers as to oaths and notarial acts abroad) to countries within

the Commonwealth or the Republic of Ireland by requiring the

section to be construed as if

( a ) the references therein to a foreign country or place

included such country or place as may be specified in
the Order ; and

(b) the diplomatic ranks specified in that section included

such ranks of any United Kingdom mission in a

country specified in the Order as may be so specified

in relation to that country.

(4) In this section “ diplomatic agent” has the same meaning

as in the Diplomatic Privileges Act 1964. 1964 c. 81 .

11. If in any proceedings any question arises whether or not Evidence .

any person is entitled to any privilege or immunity under

this Act, a certificate issued by or under the authority of the

Secretary of State stating any fact relating to that question
shall be conclusive evidence of that fact.

12. In subsection (2) of section 1 of the Diplomatic Im- Consequential

munities (Commonwealth Countries and Republic of Ireland) amendment.

Act 1952 (power to confer certain immunities on persons per- 1952 c. 18 .

forming functions corresponding to those of a consular officer)
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for paragraph (c) there shall be substituted the following

paragraph :

“ ( c) on members of the staff of any such person as is

mentioned in the preceding paragraphs

and for the words from “ the like immunity ” to the end of the

subsection there shall be substituted the words “ any immunities

and privileges which are conferred by or may be conferred under

the Consular Relations Act 1968, and the Order in Council may

provide for extending, in relation to premises, official archives,

communications, documents and personal property of persons

on whom any immunities and privileges are or may be con

ferred under this section , and in relation to any fees and charges

levied by them , the provisions of Articles 31 to 39 and 51 in

Schedule 1 to that Act.

An Order in Council made under this subsection may exclude

from any immunities and privileges conferred by it persons who

are permanently resident in the United Kingdom or are com

prised within the definition of national of the receiving State

in section 1 (2) of the Consular Relations Act 1968 or any class

of such persons.”
>

Common

wealth and

Irish consular

officers.

13.—( 1 ) If consular officers are appointed

(a ) by Her Majesty's Government in the United Kingdom
to serve in any other country within the Common

wealth or in the Republic of Ireland ; or

(b) by the Government of any other country within the

Commonwealth or of the Republic of Ireland to serve

in the United Kingdom ;

any enactment passed before the passing of this Act which

confers any function on consular officers shall be construed in

accordance with the following provisions of this section .

(2) References (however expressed) in any such enactment

to a consular officer shall be construed , subject to any provision

made under subsection ( 3 ) (a) of this section , as not including a

consular officer appointed as mentioned in subsection (1)(a ) of
this section .

(3 ) Her Majesty may by Order in Council make provision

( a) for requiring references to a consular officer in any

enactment passed before the passing of this Act to be

construed as including a consular officer appointed as

mentioned in subsection ( 1 ) (a) of this section (or as

including a consular officer so appointed in any country

or place specified in the Order) or for the exercise

by a consular officer so appointed (or so appointed

in any such country or place) of any functions con

ferred by the enactment on some other officer ;
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(b) for making in the Merchant Shipping Acts 1894 to

1967 or the Consular Conventions Act 1949 such 1949 c . 29.

adaptations of any provision referring to a consular

officer of a foreign State as appear to Her to be

necessary or expedient to make theprovision applicable

to consular officers appointed as mentioned in sub

section ( 1 ) (b) of this section and to dispense with any

requirement as to the conclusion of a consular

convention .

(4) The preceding provisions of this section shall not apply

to the Consular Salaries and Fees Act 1891 , but the expression 1891 c. 36.

“ consular officer " in that Act shall include, in addition to the

persons mentioned in section 3 of that Act, any person authorised

by Her Majesty's Government in the United Kingdom to exercise

consular functions in another country within the Commonwealth

or in the Republic of Ireland and to take fees under that Act.

14.—( 1 ) No recommendation shall be made toHer Majesty in Orders in

Council to make an Order containing such provision as is men- Council.
tioned in section 1 ( 11) or section 3 ( 1 ) of this Act unless a draft

thereof has been laid before and approved by resolution of
each House of Parliament.

(2) Any other statutory instrument made under the fore

going provisions of this Act shall be subject to annulment in

pursuance of a resolution of either House of Parliament.

(3) Any power to make an Order conferred by this Act

includes power to vary or revoke such an Order by a subsequent
Order.

15. Notwithstanding anything in the Colonial Laws Validity Validation of

Act 1865 , no colonial law within the meaning of that Act shall certain

be void or inoperative as being repugnant to the Admiralty
provisions in

colonial laws .

Offences (Colonial) Act 1849, the Territorial Waters Jurisdic
1865 c. 63 .

tion Act 1878 or section 685 or section 686 of the Merchant 1849 C. 96.

Shipping Act 1894 by reason only of making provision corre- 1878 c. 73 .

sponding to section 5 of this Act. 1894 c. 60 .

16.—( 1 ) This Act may be cited as the Consular Relations Short title,

Act 1968 . interpretation ,

(2) For the purposes of section 4, 5 or 6 of this Act a ship, ment and

and for the purposes of section 4 an aircraft, shall be treated as repeal.

belonging to a State in such circumstances as may be specified

by an Order in Council under that section ; and different cir

cumstances may be so specified with respect to different States

and different classes of ship or aircraft.

(3 ) This Act, except sections 7 to 11 , shall not come into

force until such day as Her Majesty may by Order in Council

appoint.

( 4 ) In the Consular Conventions Act 1949, section 4, in sec- 1949 c. 29 .

tion 6 ( 1 ) the words “ or section 4 ” and, in section 7 (2).

paragraph ( c) are hereby repealed.

.

commence
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SCHEDULES

Section 1 . SCHEDULE 1

PROVISIONS OF VIENNA CONVENTION HAVING THE

FORCE OF LAW IN THE UNITED KINGDOM

1
ARTICLB 1

Definitions

1. For the purposes of the present Convention , the following

oxpressions shall have the meanings hereunder assigned to them :

( a) “ consular post means any consulategeneral, consulate,

vice- consulate or consular agency ;

( b ) “ consular district ” means the area assigned to a con

sular post for the exercise of consular functions ;

(c ) “ head of consular post ” means the person charged with

the duty of acting in that capacity ;

( d ) “ consular officer " means any person , including the head

of a consular post, entrusted in that capacity with the

exercise of consular functions ;

( e) “ consular employee " means any person employed in the
administrative or technical service of a consular post ;

“ member of the service staff " means any person employed

in the domestic service of a consular post ;

( 8 ) “ members of the consular post " means consular officers,

consular employees and members of the service staff ;

(h) “ members of the consular staff ” means consular officers,

other than the head of a consular post, consular employees

and members of the service staff :

( 1) “ member of the private staff ” means a person who is

employed exclusively in the private service of a member

of the consular post ;

( ) “ consular premises ” means the buildings or parts of build

ings and the land ancillary thereto, irrespective of owner

ship, used exclusively for the purposes of the consular

post ;

(k) “ consular archives ” includes all the papers, documents,

correspondence, books, films, tapes and registers of the

consular post, together with the ciphers and codes, the

card - indexes and any article of furniture intended for their

protection or safekeeping.

2. Consular officers are of two categories, namely career con

sular officers and honorary consular officers. The provisions of

Chapter II of the present Convention apply to consular posts headed

by career consular officers ; the provisions of Chapter III govern

consular posts headed by honorary consular officers.

3. The particular status of members of the consular posts who

are nationals or permanent residents of the receiving State is

governed by Article 71 of the present Convention .
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CHAPTER 1. - CONSULAR RELATIONS IN GENERAL SCH . 1

ARTICLB 5

Consular functions

Consular functions consist in :

( a) protecting in the receiving State the interests of the sending

State and of its nationals, both individuals and bodies

corporate, within the limits permitted by international law ;

( b ) furthering the development of commercial, economic, cul

tural and scientific relations between the sending State and

the receiving State and otherwise promoting friendly rela

tions between them in accordance with the provisions of

the present Convention ;

( c) ascertaining by all lawful means conditions and develop

ments in the commercial, economic, cultural and scientific

life of the receiving State, reporting thereon to the Govern .

ment of the sending State and giving information to persons
interested ;

( d) issuing passports and travel documents to nationals of

the sending State, and visas or appropriate documents to

persons wishing to travel to the sending State :

(e) helping and assisting nationals, both individuals and bodies

corporate, of the sending State ;

o acting as notary and civil registrar and in capacities of a

similar kind, and performing certain functions of an admin

istrative nature, provided that there is nothing contrary

thereto in the laws and regulations of the receiving State ;

(8 ) safeguarding the interests of nationals, both individuals and

bodies corporate, of the sending State in cases of succession

mortis causa in the territory of the receiving State, in

accordance with the laws and regulations of the receiving

State ;

( h ) safeguarding, within the limits imposed by the laws and

regulationsof the receiving State , the interests of minors

and other persons lacking full capacity who are nationals

of the sending State, particularlywhere any guardianship

or trusteeship is required with respect to such persons ;

( 1) subject to the practices and procedures obtaining in the

receiving State, representing or arranging appropriate repre

sentation for nationals of the sending State before the

tribunals and other authorities of the receiving State, for

the purpose of obtaining, in accordance with the laws and

regulations of the receiving State, provisional measures for

the preservation of the rights and interests of these nationals,

where, because of absence or any other reason , such

nationalsare unable at the proper time to assume the defence

of their rights and interests ;

(1) transmitting judicial and extra -judicial documents or execu

ting letters rogatory or commissions to take evidence for
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SCH . 1 the courts of the sending State in accordance with inter

national agreements in force or, in the absence of such

international agreements, in any other manner compatible

with the laws and regulations of the receiving State ;

( k ) exercising rights of supervision and inspection provided for

in the laws and regulations of the sending State in respect

of vessels having the nationality of the sending State , and of

aircraft registered in that State, and in respect of their

crews :

( 1) extending assistance to vessels and aircraft mentioned in

sub -paragraph (k ) of this Article and to their crews, taking

statements regarding the voyage of a vessel, examining

and stamping the ship’s papers, and , without prejudice

to the powers of the authorities of the receiving State,

conducting investigations into any incidents which occurred

during the voyage, and settling disputes of any kind between

the master, the officers and the seamen in so far as this

may be authorized by the laws and regulations of the

sending State ;

(m) performing any other functions entrusted to a consular

post by the sending State which are not prohibited by

the laws and regulations of the receiving State or to

which no objection is taken by the receiving State or which

are referred to in the international agreements in force

between the sending State and the receiving State .

ARTICLE 15

Temporary exercise of the functions of the head of a consular post

1. If the head of a consular post is unable to carry out his

functions or the position of head of consular post is vacant, an

acting head of post may act provisionally as head of the consular

post.

2. The full name of the acting head of post shall be notified

either by the diplomatic mission of the sending State or, if that

State has no such mission in the receiving State, by the head of

the consular post, or, if he is unable to do so, by any competent

authority of the sending State, to the Ministry for Foreign Affairs

of the receiving State or to the authority designated by that Ministry.

As a general rule, this notification shall be given in advance. The

receiving State may make the admission as acting head of post of a

person who is neither a diplomatic agent nor a consular officer

of the sending State in the receiving State conditional on its

consent.

3. The competent authorities of the receiving State shall afford

assistance and protection to the acting head of post. While he

is in charge of the post, the provisions of the present Convention

shall apply to him on the same basis as to the head of the consular

post concerned . The receiving State shall not, however, be obliged

to grant to an acting head of post any facility, privilege or immunity

which the head of the consular post enjoys only subject to con

ditions not fulfilled by the acting head of post.
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SCH 1.4. When , in the circumstances referred to in paragraph 1 of

this Article, a member of the diplomatic staff of the diplomatic

mission of the sending State in the receiving State is designated

by the sending State as an acting head of post, he shall, if the

receiving Statedoes not object thereto, continue to enjoy diplomatic

privileges and immunities.

ARTICLB 17

Performance of diplomatic acts by consular officers

1. In a State where the sending State has no diplomatic mission

and is not represented by a diplomatic mission of a third State,

a consular officer may , with the consent of the receiving State ,

and without affecting his consular status, be authorized to perform

diplomatic acts . The performance of such acts by a consular officer

shall not confer uponhim any right to claim diplomatic privileges
and immunities.

2. A consular officer may, after notification addressed to the

receiving State, act as representative of the sending State to any

inter -governmental organization. When so acting, he shall be

entitled to enjoy any privileges and immunities accorded to such

a representative by customary international law or by international

agreements ; however, in respect of the performance by him of

any consular function, he shall not be entitled to any greater im

munity from jurisdiction than that to which a consular officer is

entitled under the present Convention .

CHAPTER II . - FACILITIES, PRIVILEGES AND IMMUNITIES

RELATING TO CONSULAR POSTS, CAREER CONSULAR

OFFICERS AND OTHER MEMBERS OF A CONSULAR

POST

SECTION I. - FACILITIES, PRIVILEGES AND IMMUNITIES

RELATING TO A CONSULAR POST

ARTICLE 31

Inviolability of the consular premises

1. Consular premises shall be inviolable to the extent provided
in this Article .

2. The authorities of the receiving State shall not enter that part

of the consular premises which is used exclusively for the purpose

of the work of the consular post except with the consent of the

head of the consular post or of his designee or of the head of the

diplomatic mission of the sending State . The consent of the head

of the consular post may, however, be assumed in case of fire or

other disaster requiring prompt protective action .

4. The consular premises, their furnishings, the property of the

consular post and its means of transport shall be immune from

any form of requisition for purposes of national defence or public

utility . If expropriation is necessary for such purposes, all possible

steps shall betaken to avoid impeding the performance of consular
functions, and prompt, adequate and effective compensation shall

be paid to the sending State .

M
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SCH . 1 ARTICLB 32

Exemption from taxation of consular premises

1. Consular premises and the residence of the career head of

consular post of which the sending State or any person acting

on its behalf is the owner or lessee shall be exempt from allnational,

regional or municipal dues and taxes whatsoever, other than such

as represent payment for specific services rendered .

2. The exemption from taxation referred to in paragraph 1

of this Article shall not apply to such dues and taxes if, under

the law of the receiving State, they are payable by the person who

contracted with the sending State or with the person acting on its

behalf.

ARTICLB 33

Inviolability of the consular archives and documents

The consular archives and documents shall be inviolable at all

times and wherever they may be.

ARTICLB 35

Freedom of communication

1. The receiving State shall permit and protect freedom of com

munication on the part of the consular post for all official purposes.

In communicating with the Government, the diplomatic missions

and other consular posts , wherever situated , of the sending State,

the consular post may employ all appropriate means, including

diplomatic or consular couriers, diplomatic or consular bags and

messages in code or cipher. However, the consular post may

install and use a wireless transmitter only with the consent of the

receiving State.

2. The official correspondence of the consular post shall be

inviolable . Official correspondence means all correspondence rela

ting to the consular post and its functions.

3. The consular bag shall be neither opened nor detained . Never

theless, if the competent authorities of the receiving State have

serious reason to believe that the bag contains something other

than the correspondence, documents or articles referred to in para

graph 4 of this Article, they may request that the bag be opened

in their presence by an authorized representative of the sending

State . If this request is refused by the authorities of the sending

State , the bag shall be returned to its place of origin .

4. The packages constituting the consular bag shall bear visible

external marks of their character and may contain only official

correspondence and documents or articles intended exclusively for
official use .

5. The consular courier shall be provided with an official docu

ment indicating his status and the number of packages constituting

the consular bag. Except with the consent of the receiving State

2
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SCH. 1he shall be neither a national of the receiving State, nor, unless

he is a national of the sending State, a permanent resident of the

receiving State . In the performance of his functions he shall be

protected by the receiving State . He shall enjoy personal in

violability and shall not be liable to any form of arrest or detention.

6. The sending State, its diplomatic missions and its consular

posts may designate consular couriers ad hoc. In such cases the

provisions of paragraph 5 of this Article shall also apply except

that the immunities therein mentioned shall cease to apply when

such a courier has delivered to the consignee the consular bag in

his charge.

7. A consular bag may be entrusted to the captain of a ship

or of a commercial aircraft scheduled to land at an authorized

port of entry . He shall be provided with an official document

indicating the number of packages constituting the bag, but he

shall not be considered to be a consular courier. By arrangement

with the appropriate local authorities, the consular post maysend

one of its members to take possession of the bag directly and freely

from the captain of the ship or of the aircraft.

ARTICLB 39

Consular fees and charges

1. The consular post may levy in the territory of the receiving

State the fees and charges provided by the laws and regulations

of the sending State for consular acts .

2. The sums collected in the form of the fees and charges referred

to in paragraph 1 of this Article, and the receipts for such fees

and charges, shall be exempt from all dues and taxes in the

receiving State.

SECTION II . - FACILITIES, PRIVILEGES AND IMMUNITIES RELATING TO

CAREER CONSULAR OFFICERS AND OTHER MEMBERS OF A

CONSULAR POST

ARTICLB 41

Personal inviolability of consular officers

1. Consular officers shall not be liable to arrest or detention

pending trial, except in the case of a grave crime and pursuant

to a decision by the competent judicial authority.a

2. Except in the case specified in paragraph 1 of this Article,

consular officers shall not be committed to prison or liable to

any other form of restriction on their personal freedom save in

execution of a judicial decision of final effect.

ARTICLB 43

Immunity from jurisdiction

1. Consular officers and consular employees shall not be amenable

to the jurisdiction of the judicial or administrative authorities of

the receiving State in respect of acts performed in the exercise of

consular functions.

M 2
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SCH. 1

a

2. The provisions of paragraph 1 of this Article shall not, however,

apply in respect of a civil action either :

( a ) arising out of a contract concluded by a consular officer

or a consular employee in which he did not contract

expressly or impliedly as an agent of the sending State ;
or

( b ) by a third party for damage arising from an accident

in the receiving State caused by a vehicle, vessel or air
craft.

ARTICLB 44

Liability to give evidence

1. Members of a consular post may be called upon to attend

as witnesses in the course of judicial or administrative proceedings.

A consular employee or a member of the service staff shall not,

except in the cases mentioned in paragraph 3 of this Article, declino

to give evidence. If a consular officer should decline to do so ,

no coercive measure or penalty may be applied to him .

2. The authority requiring the evidence of a consular officer

shall avoid interference with the performance of his functions. It

may, when possible, take such evidence at his residence or at the

consular post or accept a statement from him in writing.

3. Members of a consular post are under no obligation to give

evidence concerning matters connected with the exercise of their

functions or to produce official correspondence and documents

relating thereto. They are also entitled to decline to give evidenco

as expert witnesses with regard to the law of the sending State.

ARTICLE 45

Waiver of privileges and immunities

1. The sending State may waive, with regard to a member of the

consular post, any of the privileges and immunities provided for

in Articles 41, 43 and 44.

2. The waiver shall in all cases be express, except as provided

in paragraph 3 of this Article, and shall be communicated to the

receiving State in writing.

3. The initiation of proceedings by a consular officer or a consular

employee in a matter where he might enjoy immunity from juris

diction under Article 43 shall preclude him from invoking immunity

from jurisdiction in respect of any counter-claim directly connected

with the principal claim .

4. The waiver of immunity from jurisdiction for the purposes

of civil or administrative proceedings shall not be deemed to imply

the waiver of immunity from the measures of execution resulting
from the judicial decision ; in respect of such measures , a separate

waiver shall be necessary .



Consular Relations Act 1968 357CH. 18

SCH. 1ARTICLB 48

Social security exemption

1. Subject to the provisions of paragraph 3 of this Article, members

of the consular post with respect to services rendered by them

for the sending State, and members of their families forming part

of their households, shall be exempt from social security provisions

which may be in force in the receiving State .

2. The exemption provided for in paragraph 1 of this Article

shall apply also to members of the private staff who are in the

solo employ of members of the consular post, on condition :

( a ) that they are not nationals of or permanently resident in

the receiving State ; and

(b ) that they are covered by the social security provisions

which are in force in the sending State or a third State.

3. Members of the consular post who employ persons to whom

the exemption provided for in paragraph 2 of this Article does

not apply shall observe the obligations which the social security

provisions of the receiving State impose upon employers.

4. The exemption provided for in paragraphs 1 and 2 of this

Article shall not preclude voluntary participation in the social

security system of the receiving State, provided that such participa

tion is permitted by that State.

ARTICLE 49

Exemption from taxation

1. Consular officers and consular employees and members of

their families forming part of their households shall be exempt from

all dues and taxes, personal or real, national, regional or municipal,

except:

( a ) indirect taxes of a kind which are normally incorporated

in the price of goods or services ;

( b ) dues or taxes on private immovable property situated in

the territory of the receiving State, subject to the pro

visions of Article 32 ;

( c) estate , succession or inheritance duties, and duties on trans

fers, levied by the receiving State , subject to the provisions

of paragraph ( b ) of Article 51 ;

( d ) dues and taxes on private income, including capital gains,

having its source in the receiving State and capital taxes

relating to investments made in commercial or financial

undertakings in the receiving State ;

( e) charges levied for specific services rendered ;

( ) registration , court or record fees, mortgage dues and stamp

duties, subject to the provisions of Article 32.

2. Members of the service staff shall be exempt from dues and

taxes on the wages which they receive for their services .

M 3
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SCH . 1 3. Members of the consular post who employ persons whose wages

or salaries are not exempt from income tax in the receiving State

shall observe the obligations which the laws and regulations of that

State impose upon employers concerning the levying of income
tax.

1

ARTICLB 50

Exemption from customs duties and inspection

1. The receiving State shall, in accordance with such laws and

regulations as it may adopt, permit entry of and grant exemption

from all customs duties, taxes, and related charges other than

charges for storage, cartage and similar services, on :

( a ) articles for the official use of the consular post ;

( b ) articles for the personal use of a consular officer or members

of his family forming part of his household, including

articles intended for his establishment. The articles in

tended for consumption shall not exceed the quantities

necessary for direct utilization by the persons concerned .

2. Consular employees shall enjoy the privileges and exemptions

specified in paragraph 1 of this Article in respect of articles im

ported at thetime offirst installation .

3. Personal baggage accompanying consular officers and members

of their families forming part of their households shall be exempt

from inspection. It may be inspected only if there is serious reason

to believe that it contains articles other than those referred to in

sub-paragraph (b) of paragraph 1 of this Article, or articles the

import or export of which is prohibited by the laws and regulations

of the receiving State or which are subject to its quarantine laws

and regulations. Such inspection shall be carried out in the presence

of the consular officer or member of his family concerned .

ARTICLE 51

Estate of a member of the consular post or of a member

of his family

In the event of the death of a member of the consular post

or of a member of his family forming part of his household , the

receiving State :

( a ) shall permit the export of the movable property of the

deceased, with the exception of any such property acquired

in the receiving State the export of which was prohibited
at the time of his death ;

(b) shall not levy national, regional or municipal estate, suc

cession or inheritance duties, and duties on transfers, on

movable property the presence of which in the receiving

State was due solely to the presence in that State of the

deceased as a member of the consular post or as a

member of the family of a member of the consular post.
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SCH. 1ARTICLB 52

Exemption from personal services and contributions

The receiving State shall exempt members of the consular post

and members of their families forming part of their households

from all personal services, from all public service of any kind

whatsoever, and from military obligations such as those con

nected with requisitioning, military contributions and billeting.

ARTICLB 53

Beginning and end of consular privileges and immunities

1. Every member of the consular post shall enjoy the privileges

and immunities provided in the present Convention from the moment

he enters the territory of the receiving State on proceeding to take

up his post or, if already in its territory, from the moment when

he enters on his duties with the consular post.

2. Members of the family of a member of the consular post

forming part of his household and members of his private staff

shall receive the privileges and immunities provided in the present

Convention from the date from which he enjoys privileges and

immunities in accordance with paragraph 1 of this Article or from

the date of their entry into the territory of the receiving State or

from the date of their becoming a member of such family or

private staff, whichever is the latest.

3. When the functions of a member of the consular post have

come to an end, his privileges and immunities and those of a

member of his family forming part of his household or a member

of his private staff shall normally cease at the moment when the

person concerned leaves the receiving State or on the expiry of a

reasonable period in which to do so, whichever is the sooner, but

shall subsist until that time, even in case of armed conflict. In

the case of the persons referred to in paragraph 2 of this Article,

their privileges and immunities shall come to an end when they

cease to belong to the household or to be in the service of a member

of the consular post provided, however, that if such persons intend

leaving the receiving State within a reasonable period thereafter,

their privileges and immunities shall subsist until the time of their

departure.

4. However, with respect to acts performed by a consular officer

or a consular employee in the exercise of his functions, immunity

from jurisdiction shall continue to subsist without limitation of

time.

5. In the event of the death of a member of the consular post,

the members of his family forming part of his household shall con

tinue to enjoy the privileges and immunities accorded to them

until they leave the receiving State or until the expiry of a reasonable

period enabling them to do so , whichever is the sooner.9

M 4
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SCH , 1 ARTICLE 54

Obligations of third States

1. If a consular officer passes through or is in the territory of

a third State, which has granted him a visa if a visa was necessary,

while proceeding to take up or return to his post or when returning

to the sending State, the third State shall accord to him all

immunities provided for by the other Articles of the present Con
vention as may be required to ensure his transit or return. The

same shall apply in the case of any member of his family forming

part of his household enjoying such privileges and immunities who

are accompanying the consular officer or travelling separately to

join him or to return to the sending State.

2. In circumstances similar to those specified in paragraph 1

of this Article, third States shall not hinder the transit through

their territory of other members of the consular post or of members

of their families forming part of their households.

3. Third States shall accord to official correspondence and to

other official communications in transit, including messages in code

or cipher, the same freedom and protection as the receiving State

is bound to accord under the present Convention. They shall

accord to consular couriers who have been granted a visa , if a

visa was necessary , and to consular bags in transit, the same

inviolability and protection as the receiving State is bound to accord

under the present Convention .

4. The obligations of third States under paragraphs 1 , 2 and 3

of this Article shall also apply to the persons mentioned respec

tively in those paragraphs, and to official communications and to

consular bags, whose presence in the territory of the third State

is due to force majeure.

ARTICLB 55

Respect for the laws and regulations of the receiving State

2. The consular premises shall not be used in any manner in

compatible with the exercise of consular functions.

3. The provisions of paragraph 2 of this Article shall not exclude

the possibility of offices of other institutions or agencies being

installed in part of the building in which the consular premises

are situated, provided that the premises assigned to them are

separate from those used by the consular post. In that event , the

said offices shall not , for the purposes of the present convention,

be considered to form part of the consular premises .

ARTICLB 57

Special provisions concerning private gainful occupation

2. Privileges and immunities provided in this Chapter shall not

be accorded :

(a) to consular employees or to members of the service staff

who carry on any private gainful occupation in the re

ceiving State ;
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SCH . 1(6) tu members of the family of a person referred to in sub

paragraph (a ) of this paragraph or to members of his

private staff ;

( c) to members of the family of a member of a consul post

who themselves carry on any private gainful occupation in

the receiving State.

CHAPTER III. - REGIME RELATING TO HONORARY CON

SULAR OFFICERS AND CONSULAR POSTS HEADED

BY SUCH OFFICERS

ARTICLB 58

General provisions relating to facilities, privileges and immunities

1. Articles 35, ..... ... and 39, para

graph 3 of Article 54 and paragraphs 2 and 3 of Article 55 shall

apply to consular posts headed by an honorary consular officer.

In addition , the facilities, privileges and immunities of such consular

posts shall be governed by Articles
60, 61 and 62.

2. Articles 43, paragraph 3 of Article 44, Articles 45

and 53 shall apply to honorary consular

officers. In addition, the facilities, privileges and immunities of

such consular officers shall be governedby Articles

66 and 67.

3. Privileges and immunities provided in the present Convention

shall not be accorded to members of the family of an honorary

consular officer or of a consular employee employed at a consular

post headed by an honorary consular officer.

ARTICLE 60

Exemption from taxation of consular premises

1. Consular premises of a consular post headed by an honorary

consular officer of which the sending State is the owner or lessee

shall be exempt from all national, regional or municipal dues and

taxes whatsoever, other than such as represent payment for specific

services rendered .

2. The exemption from taxation referred to in paragraph 1 of

this Article shall not apply to such dues and taxes if, under the

laws and regulations of the receiving State, they are payable by

the person who contracted with the sending State.

ARTICLE 61

Inviolability of consular archives and documents

The consular archives anddocuments of a consular post headed

by an honorary consular officer shall be inviolable at all times

and wherever they may be, provided that they are kept separate

from other papers and documents and, in particular, from the

private correspondence of the head of a consular post and of any
person working with him , and from the materials, books or docu

ments relating to their profession or trade.

M*
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Sch. 1 ARTICLB 62

Exemption from customs duties

The receiving State shall, in accordance with such laws and

regulations as it may adopt, permit entry of, and grant exemption

from all customs duties, taxes,and related charges other than charges

for storage, cartage and similar services on the following articles,

provided that they are for the official use of a consular post

headed by an honorary consular officer : coats-of-arms, flags, sign

boards, seals and stamps, books, official printed matter, office furni

ture, office equipment and similar articles supplied by or at the

instance of the sending State to the consular post.

ARTICLE 66

Exemption from taxation

An honorary consular officer shall be exempt from all dues and

taxes on the remuneration and emoluments which he receives from

the sending State in respect of the exercise of consular functions.

ARTICLE 67

Exemption from personal services and contributions

The receiving State shall exempt honorary consular officers from

ail personal services and from all public services of any kind

whatsoever and from military obligations such as those connected

with requisitioning, military contributions and billeting.

CHAPTER IV . - GENERAL PROVISIONS

ARTICLB 70

Exercise of consular functions by diplomatic missions

1. The provisions of the present Convention apply also, so far

as the context permits, to the exercise of consular functions by a

diplomatic mission.

2. The names of members of a diplomatic mission assigned to the

consular section or otherwise charged with the exercise of the consular

functions of the mission shall be notified to the Ministry for Foreign

Affairs of the receiving State or to the authority designated by that

Ministry.

4. The privileges and immunities of the members of a diplomatic

mission referred to in paragraph 2 of this Article shall continue to be

governed by the rules of international law concerning diplomatic

relations.

ARTICLE 71

Nationals or permanent residents of the receiving State

1. Except in so far as additional facilities, privileges and im

munities may be granted by the receiving State, consular officers

who are nationals of or permanently resident in the receiving State
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in respect of official acts performed in the exercise of their

functions, and the privilege provided in paragraph 3 of Article 44 .

2. Other members of the consular post who are nationals of or

permanently resident in the receiving State and members of their

families, as well as members of the families of consular officers

referred to in paragraph 1 of this Article, shall enjoy facilities,

privileges and immunities only in so far as these are granted to

them by the receiving State . Those members of the families of

members of the consular post and those members of the private

staff who are themselves nationals of or permanently resident in

the receiving State shall likewise enjoy facilities, privileges and

immunities only in so far as these are granted to them by the

receiving State .

SCHEDULE 2 Section 3 ( 1 ) .

PROVISIONS FOR GIVING EFFECT TO OTHER

AGREEMENTS

1. The like exemption from dues and taxes may be extended to

the residence of anymember of a consular post as is accorded undera

Article 32 in Schedule 1 to this Act to the residence of the career

head of a consular post.

2. Paragraph 1 of Article 49 in that Schedule may be extended

to members of the service staff.

3. Paragraph 2 of Article 50 in that Schedule may be applied

as if it were among the Articles mentioned in paragraph 2 of

Article 58 in that Schedule, as if the reference to consular

employees included members of the service staff and also such

members of the families of consular employees or of members of

the service staff as form part of their households , and as if the

words “ in respect of articles imported at the time of first installation "

were omitted .

4. Articles 29 and 31 in Schedule 1 to the Diplomatic Privileges 1964 c . 81 .

Act 1964 ( inviolability and immunity from jurisdiction and arrest

of diplomatic agents and exemption from duty to give evidence)

may be extended to members of a consular post and members of

their families forming part of their households.

5. Article 22 in Schedule 1 to the Diplomatic Privileges Act 1964

( inviolability and protection of mission ) may be extended to consular

premises and paragraph 1 of Article 30 in that Schedule (inviolability

of private residence) may be extended to the residences of consular

officers.

6. Article 27 in Schedule 1 to the Diplomatic Privileges Act 1964

( freedom of communications) may be extended to the communica

tions of a consular post.

M* 2
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Criminal Appeal Act 1968

1968 CHAPTER 19

An Act to consolidate certain enactments relating to

appeals in criminal cases to the criminal division of the

Court of Appeal, and thence to the House of Lords.

[8th May 1968]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B

PART I

APPEAL TO COURT OF APPEAL IN CRIMINAL CASES

Appeal against conviction on indictment

1.-( 1 ) A person convicted of an offence on indictment may Right of

appeal to theCourt of Appeal against his conviction .
appeal.

( 2) The appeal may be

( a ) on any ground which involves a question of law alone ;

and

(6) with the leave of the Court of Appeal, on any ground

which involves a question of fact alone, or a question

of mixed law and fact, or on any other ground which

appears to the Court of Appeal to be a sufficient

ground of appeal ;

but if the judge of the court of trial grants a certificate that the

case is fit for appeal on a ground which involves a question of

fact, or a question of mixed law and fact, an appeal lies under

this section without the leave of the Court of Appeal.
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Grounds for

allowing

appeal under

s. 1 .

2.— (1) Except as provided by this Act, the Court of Appeal

shall allow an appeal against conviction if they think

( a ) that the verdict of the jury should be set aside on the

ground that under all the circumstances of the case it

is unsafe or unsatisfactory ; or

(b) that the judgment of the court of trial should be set

aside on the ground of a wrong decision of any question

of law ; or

( c) that there was a material irregularity in the course of the
trial,

and in any other case shall dismiss the appeal:

Provided that the Court may, notwithstanding that they are of

opinion that the point raised in the appeal might be decided in

favour of the appellant, dismiss the appeal if they consider that

no miscarriage of justice has actually occurred .

( 2) In the case of an appeal against conviction the Court shall,

if they allow the appeal, quash the conviction.

(3) An order of the Court of Appeal quashing a conviction

shall, except when under section 7 below the appellant is

ordered to be retried , operate as a direction to the court of trial

to enter, instead of the record of conviction, a judgment and

verdict of acquittal.

OPower to

substitute

conviction of

alternative

offence.

3.— (1 This section applies on an appeal against conviction ,

where the appellant has been convicted of an offence and the

jury could on the indictment have found him guilty of some other

offence, and on the finding of the jury it appears to the Court

of Appeal that the jury must have been satisfied of facts which

proved him guilty of the other offence.

(2) The Court may, instead of allowing or dismissing the

appeal, substitute for the verdict found by the jury a verdict of

guilty of the other offence, and pass such sentence in substitution

for the sentence passed at the trial as may be authorised

by law for the other offence , not being a sentence of greater

severity.

Sentence when 4.-( 1 ) This section applies where, on an appeal against con

appeal allowed viction on an indictment containing two or more counts, the
on part of an

Court of Appeal allow the appeal in respect of part of the
indictment.

indictment.

(2) Except as provided by subsection (3) below, the Court may

in respect of any count on which the appellant remains con

victedpass such sentence, in substitution for any sentence passed

thereon at the trial, as they think proper and is authorised by

law for the offence of which he remains convicted on that count.
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PART I(3 ) The Court shall not under this section pass any sentence

such that the appellant's sentence on the indictment as a whole

will, in consequence of the appeal, be of greater severity than

the sentence (taken as a whole) which was passed at the trial for

all offences of which he was convicted on the indictment.

5.—( 1 ) This section applies on an appeal against conviction Disposal of

by a person in whose case the jury have found a special verdict. appealagainst
conviction

(2) If the Court of Appeal consider that a wrong conclusion on special

has been arrived at by the court of trial on the effect of the verdict.

jury's verdict they may, instead of allowing the appeal, order

such conclusion to be recorded as appears to them to be in law

required by the verdict, and pass such sentence in substitution

for the sentence passed at the trial as may be authorised by law.

6 .— (1) Where, on an appeal against conviction , the Court Substitution

of Appeal are of opinion of finding of

insanity or

( a ) that the proper verdict would have been one of not unfitness to

guilty by reason of insanity ; or' plead.

(b) that the case is not one where there should have been a

verdict of acquittal, but that there should have been a

finding that the accused was under disability,

the Court shall make an order that the appellant be admitted to

such hospital as may be specified by the Secretary of State .

(2) Schedule 1 to this Act applies with respect to the conse

quences and effect of an order made by the Court of Appeal
under this section.

(3 ) On making an order under this section in the case of any

person , the Court of Appeal may give such directions as they

think fit for his conveyance to a place of safety and his detention

there pending his admission to hospital within the relevant

period specified by Schedule 1 to this Act.

( 4 ) In section 72 of the Mental Health Act 1959 (which relates 1959 c. 72.

to the removal to hospital of persons serving sentences of

imprisonment and is applied by subsection (6 )of the section

to persons in other forms of detention) references to a person

serving a sentence of imprisonment shall be construed as not

including references to a person subject to an order of the Court

of Appeal under this section .

Retrial

7 .- ( 1) Where the Court of Appeal allow an appeal against Power to

conviction and do so only by reason of evidence received or order retrial.

available to be received by them under section 23 of this

Act and it appears to the Court that the interests of justice so

require, theymay order the appellant to be retried .

M* 4
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PART I (2) A person shall not under this section be ordered to be

retried for any offence other than

( a ) the offence of which he was convicted at the original

trial and in respect of which his appeal is allowed as

mentioned in subsection ( 1 ) above ;

( b ) an offence of which he could have been convicted at

the original trial on an indictment for the first

mentioned offence ; or

( c) an offence charged in an alternative count of the

indictment in respect of which the jury were discharged

from giving a verdict in consequence of convicting him
of the first-mentioned offence .

Supplementary 8.— ( 1) A person who is to be retried for an offence in
provisions as pursuance of an order under section 7 of this Act shall be tried

to retrial.

on a fresh indictment preferred by direction of the Court of

Appeal, and shall be tried before such court as the Court

of Appeal may direct (being a court of assize or, if the offence

is within the jurisdiction of a court of quarter sessions, a court

of quarter sessions) or, if no such direction is given, before the

court by which he was originally tried .

(2) The Court of Appeal may, on ordering a retrial, make

such orders as appear to them to be necessary or expedient

( a ) for the custody or admission to bail of the person

ordered to be retried pending his retrial ; or

(b) for the retention pending the retrial of any propertyor

money forfeited , restored or paid by virtue of the

original conviction or any order made on that

conviction .

1959 c. 72,

(3) If the person ordered to be retried was, immediately

before the determination of his appeal, liable to be detained in

pursuance of an order or direction under Part V of the Mental

Health Act 1959,

( a ) that order or direction shall continue in force pending

the retrial as if the appeal had not been allowed ; and

(b) any order made by the Court of Appeal under this

section for his custody or admission to bail shall have

effect subject to the said order or direction.

(4) Schedule 2 to this Act has effect with respect to the

procedure in the case of a person ordered to be retried , the

sentence which may be passed if the retrial results in his con

viction and the order for costs which may be made if he is

acquitted.
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9. A person who has been convicted of an offence on Appeal

indictment may appeal to the Court of Appeal against any against

sentence (not being a sentence fixed by law) passed on him for sentence
following

the offence, whether passed on his conviction or in subsequent conviction on

proceedings. indictment.

10.- ( 1) This section has effect for providing rights of appeal Appeal

against sentence when a person is dealt with by a court of against

assize or quarter sessions (otherwise than on appeal from a sentence in

magistrates' court) for an offence of which he wasnot convicted dealt with at
on indictment. assizes or

(2) The proceedings from which an appeal against sentence quarter
.

lies under this section are those where an offenderconvicted sessions.

of an offence by a magistrates' court

( a ) is committed by the court to be dealt with for his offence

at assizes or quarter sessions ; or

(b) having been made the subject of a probation order or

an order for conditional discharge or given a suspended

sentence, appears or is brought before a court of assize

or quarter sessions to be further dealt with for his

offence.

(3 ) An offender dealt with for an offence at assizes or quarter

sessions in a proceeding to which subsection (2) of this section

applies may appeal to the Court of Appeal against sentence in

any of the following cases:

( a ) where either for that offence alone or for that offence

and other offences for which sentence is passed in the

same proceeding, he is sentenced to imprisonment for

a term of six months or more ; or

(b) where the sentence is one which the court convicting

him had not power to pass ; or

( c ) where the court in dealing with him for the offence

makes in respect of him

(i) a recommendation for deportation ; or

( ii) an order disqualifying him for holding or

obtaining a licence to drivea motor vehicle under

Part II of the Road Traffic Act 1960 ; or 1960 с. 16.

( iii) an order under section 40 of the Criminal 1967 c. 80.

Justice Act 1967 (orders as to existing suspended

sentence when person subject to the sentence is

again convicted ).

( 4) For purposes of subsection ( 3)(a) of this section, any two

or more sentences are to be treated as passed in the same

proceeding if

(a) they are passed on the same day ; or
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(b) they are passed on different days but the court in

passing any one ofthem states that it is treating that

one together with the other or others as substantially

one sentence ;

and consecutive terms of imprisonment and terms which are

wholly or partly concurrent are to be treated as a single term .

Supplementary 11.-( 1 ) An appeal against sentence, whether under section 9
provisions as

or under section 10 of this Act, lies only with the leave of the
to appeal

Court of Appeal.
against

sentence .
( 2 ) Where a court of assize or quarter sessions, in dealing

with an offender either on his conviction on indictment or in a

proceeding to which section 10(2) of this Act applies, has passed

on him two or more sentences in the same proceeding (which

expression has the same meaning in this subsection as it has for

the purposes of section 10) , being sentences against which an

appeal lies under section 9 or section 10, an appeal or application

for leave to appeal against any one of those sentencesshall be

treated as an appeal or application in respect of both or all
of them .

(3) On an appeal against sentence the Court of Appeal, if

they consider that the appellant should be sentenced differently

for an offence for which he was dealt with by the court below

may

( a ) quash any sentence or order which is the subject of

the appeal; and

(b ) in place of it pass such sentence or make such order as

they think appropriate for the case and as the court

below had power to pass or make when dealing with

him for the offence ;

but the Court shall so exercise their powers under this subsection

that, taking the case as a whole , the appellant is not more

severely dealt with on appeal than he was dealt with by the

court below .

(4 ) The power of the Court of Appeal under subsection (3 )

of this section to pass a sentence which the court below had

power to pass for an offence shall , notwithstanding that the

1967 c . 80. court below made no order under section 40 ( 1) of the Criminal

Justice Act 1967 (power of court on conviction of further

offence to deal with suspended sentence) in respect of a sus

pended sentence previously passed on the appellant for another

offence, include power to deal with him in respect of that

suspended sentence where the court below,

( a ) could have so dealt with him if it had not passed on

him a sentence of borstal training quashed by the

Court of Appeal under subsection ( 3 ) (a) of this section ;

or
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in

25

(6 ) did so deal with him in accordance with paragraph

( d ) of the said section 40 ( 1 ) (power of Court of Appeal

to make no order with respect to suspended sentence) .

1 .

the

g 區

Appeal in cases of insanity

12. A person in whose case there is returned a verdict of not Appeal against

guilty byreason of insanity may appeal to the Court of Appeal verdictof

against the verdict
not guilty

by reason of

( a ) on any ground of appeal which involves a question of insanity.

law alone ; and

(6) with the leave of the Court of Appeal, on any ground

which involves a question of fact alone, or a question of

mixed law and fact, or on any other ground which

appears to the Court of Appeal to be a sufficient ground

ofappeal ;

but if the judge of the court of trial grants a certificate that the

case is fit for appeal on a ground which involves a question of

fact, or a question of mixed law and fact, an appeal lies under

this section without the leave of the Court of Appeal.

for

be

al

i

S. 12.

ES

.

1

+

13 .— ( 1) Subject to the provisions of this section , the Court Disposal of

of Appeal shall allow an appeal under section 12 of this Act if appeal under

they are of opinion

(a) that the verdict should be set aside on the ground that

under all the circumstances of the case it is unsafe or

unsatisfactory ; or

(b) that the order of the court giving effect to the verdict
should be set aside on the ground of a wrong decision

of any question of law ; or

( c) that there was a material irregularity in the course of

the trial,

and in any other case shall dismiss the appeal.

(2 ) The Court of Appeal may dismiss an appeal under section

12 of this Act, if of opinion that , notwithstanding that the point

raised in the appeal might be decided in favour of the appellant,

no miscarriageof justice has actually occurred .

(3) Where apart from this subsection

( a ) an appeal under section 12 of this Act would fall to be

allowed ; and

( b ) none of the grounds for allowing it relates to the

question of the insanity of the accused,

the Court of Appeal may dismiss the appeal if they are of

opinion that, but for the insanity of the accused , the proper

verdict would have been that he was guilty of an offence other

than the offence charged.

3

.

1

1

1
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(4) Where an appeal under section 12 of this Act is allowed ,

the following provisions apply :

( a ) if the ground, or one of the grounds, for allowing the

appeal is that the finding of the jury as to the

insanity of the accused ought not to stand and the

Court of Appeal are of opinion thatthe proper verdict

would have been that he was guilty of an offence

(whether the offence charged or any other offence of

which the jury could have found him guilty ), the
Court

(i ) shall substitute for the verdict of not guilty

by reason of insanity a verdict of guilty of that
offence ; and

( ii) shall, subject to subsection (5) below , have the

like powers of punishing or otherwise dealing with

the appellant, and otherpowers, as the court of trial

would have had if the jury had come to the sub

stituted verdict ; and

(b) in any other case, the Court of Appeal shall substitute

for the verdict of the jury a verdictof acquittal.

(5) The Court of Appeal shall not by virtue of subsection
( 4 ) ( a) above sentence any person to death ; but where under that

paragraph they substitute a verdict of guilty of an offence for

which apart from this subsection they would be required to
sentence the appellant to death , their sentence shall (whatever

the circumstances) be one of imprisonment for life.

( 6 ) An order of the Court of Appeal allowing an appeal in

accordance with this section shall operate as a directionto the

court of trial to amend the record toconform with the order.

Hospital

order on

disposal of

appeal.

14 .— ( 1) Where, on an appeal under section 12 of this Act,

the Court of Appeal are of opinion that the case is not one where

there should have been a verdict of acquittal but that there

should have been a finding that the accused was under dis

ability, the Court shall make an order that the appellant be

admitted to such hospital as may be specified by the Secretary
of State .

(2 ) Where in accordance with section 13 (4) (b) of this Act the

Court of Appeal substitute a verdict of acquittal, and they are

of opinion ,

( a) that the appellant is suffering from mental disorder of a

nature or degree which warrants his detention in a

hospital under observation (with or without other

medical treatment) for at least a limited period ; and
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(b) that he ought to be so detained in the interests of his PART I

own health or safety or with a view to the protection

of other persons,

the Court shall make an order that the appellant be admitted

for observation to such hospital as may be specified by the

Secretary of State .

(3) Schedule 1 to this Act applies with respect to the conse

quences and effect of an order made by the Court of Appeal

under this section .

(4) On making an order under this section in the case of any

person , the Court of Appeal may give such directions as they

think fit for his conveyance to a place of safety and his detention

there pending his admission to hospital within the relevant

period specified in Schedule 1 to this Act.

(5 ) In section 72 of the Mental Health Act 1959 (which 1959 c . 72 .

relates to the removal to hospital of persons serving sentences

of imprisonment and is applied by subsection (6) of the section

also to persons in other forms of detention ) references to a

person serving a sentence of imprisonment shall be construed

as not including references to a person subject to an order of the

Court of Appeal under subsection ( 1 ) of this section .

Unfitness to stand trial

15.— ( 1 ) Where there has been a determination under section 4 Right of

of the Criminal Procedure(Insanity) Act 1964 of the question ofappealagainst
finding of

a person's fitness to be tried , and the jury has returned a finding disability.

that he is under disability , the person may appeal to the Court 1964 c. 84.

of Appeal against the finding.

(2) An appeal under this section may be

( a) on any ground of appeal which involves a question of

law alone ; and

(b) with the leave of the Court of Appeal, on any ground

which involves a question of fact alone, or a question

of mixed law and fact, or on any other ground which

appears to the Court of Appeal to be a sufficient

ground of appeal ;

but if the judge of the court of trial grants a certificate that

the case is fit for appeal on a ground whichinvolves a question

of fact, or a question of mixed law and fact, an appeal lies

under this section without the leave of the Court of Appeal.

S. 15.

16.—( 1 ) The Court of Appeal shall allow an appeal under Disposal of

section 15 of this Act if they are of opinion ,
appeal under

( a ) that the finding of the jury should be set aside on the

ground that under all the circumstances of the case it

is unsafe or unsatisfactory ; or
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PART I (6) that the order of the court giving effect to the finding

should be set aside on the ground of a wrong decision

of any question of law ; or

( c) that there was a material irregularity in the course of the

determination of the question of fitness to be tried ;

and in any other case (except one to which subsection ( 2) below

applies) shall dismiss the appeal ; but they may dismiss the

appeal if of opinion that, notwithstanding that the point raised

in the appeal might be decided in favour of the appellant, no

miscarriage of justice has actually occurred .

( 2) An appeal under section 15 of this Act may, in a case

where the question of fitness to be tried was determined later

than on arraignment, be allowed by the Court of Appeal (not

withstanding that the finding was properly come to) if the Court

are of opinion that the case is one in which the accused

should have been acquitted before the question of fitness to be

tried was considered ; and, if an appeal is allowed under this

subsection, the Court of Appeal shall, in addition to quashing

the finding, direct a verdict of acquittal to be recorded (but not a

verdict of not guilty by reason of insanity ).

(3) Subject to subsection (2) above, where an appeal under

section 15 of this Act is allowed, the appellant may be tried

accordingly for the offence with which he was charged , and the

Court of Appeal may make such orders as appear to them to be

necessary or expedient pending any such trial for his custody,

admission to bail or continued detention under the Mental

Health Act 1959 ; and Schedule 3 to this Act has effect for

applying provisions in Part V of that Act to persons in whose

case an order is made by the Court of Appeal under this
subsection .

1959 c. 72.

Reference by

Home

Secretary,

Review by Court of Appeal of cases tried on indictment

17.- ( 1) Where a person has been convicted on indictment, or

been tried on indictment and found not guilty by reason of

insanity, or been found by a jury to be under disability, the

Secretary of State may, if he thinks fit, at any time either

(a) refer the whole case to the Court of Appeal and the

case shall then be treated for all purposesas an appeal

to the Court by that person ; or

(b) if he desires the assistance of the Court on any point

arising in the case, refer that point to the Court for

their opinion thereon, and the Court shall consider the

point so referred and furnish the Secretary of State with

their opinion thereon accordingly.

(2) A reference by the Secretary of State under this section

may be made by him either on an application by the person

referred to in subsection ( 1 ) , or without any such application.



Criminal Appeal Act 1968 375CH . 19

Procedure from notice of appeal to hearing PART I

18.—(1 ) A person who wishes to appeal under this part of Initiating

this Act to the Court of Appeal, or to obtain the leave of that procedure.

court to appeal, shall give notice of appeal or, as the case

may be, notice of application for leave to appeal, in such

manner as may be directed by rules of court.

( 2) Notice of appeal, or of application for leave to appeal,

shall be given within twenty -eight days from the date of the

conviction, verdict or finding appealed against, or in the case

of appeal against sentence , from the date on which sentence

was passed or, in the case of an order made or treated as

made on conviction, from the date of the making of the order.

(3 ) The time for giving notice under this section may be

extended, either before or after it expires, by the Court of

Appeal.

19. The Court of Appeal may, if they think fit, on the Bail .

application of an appellant, admit him to bail pending the deter

mination of his appeal.

appeal.

20. If it appears to the registrar of criminal appeals of the Disposal of

Court of Appeal (hereafter referred to as “ the registrar ”) that groundless

a notice of an appeal purporting to be on a ground of appeal

which involves a question of law alone does not show any sub

stantial ground of appeal, he may refer the appeal to the Court

for summary determination ; and where the case is so referred

the Court may, if they consider that the appeal is frivolous or

vexatious, and can be determined without adjourning it for a

full hearing, dismiss the appeal summarily, without calling on

any one to attend the hearing or to appear for the Crown

thereon .

21.—( 1 ) The registrar shall Preparation of

case for

(a) take all necessary steps for obtaining a hearing of any
hearing.

appeal or application of which notice is given to him

and which is not referred and dismissed summarily

under the foregoing section ; and

(b) obtain and lay before the Court of Appeal in proper

form all documents, exhibits and other things which

appear necessary for the proper determination of the

appeal or application .

(2) Rules of court may enable an appellant to obtain from

the registrar any documents orthings, including copies or repro

ductions of documents, required for hisappeal and may authorise

the registrar to make charges for them in accordance with

scales and rates fixed from time to time by the Treasury.
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PART I

Right of

appellant to

be present.

The hearing

22.—( 1 ) Except as provided by this section, an appellant

shall be entitled to be present, if he wishes it, on the hearing

of his appeal, although he may be in custody.

(2) A person in custody shall not be entitled to be present

(a) where his appeal is on some ground involving a question

of law alone ; or

(6) on an application by him for leave to appeal ; or

( c) on any proceedings preliminary or incidental to an

appeal ; or

(d ) where he is in custody in consequence of a verdict of

not guilty by reason of insanity or of a finding of

disability ,

unless the Court of Appeal give him leave to be present.

(3 ) The power of the Court of Appeal to pass sentence on a

person may be exercised although he is for any reason not

present.

Evidence. 23.—( 1 ) For purposes of this part of this Act the Court of

Appeal may, if they think it necessary or expedient in the

interests of justice

(a) order the production of any document, exhibit or other

thing connected with the proceedings, the production

of which appears to them necessary for the determina

tion of the case ;

(6) order any witness who would have been a compellable

witness in the proceedings from which the appeal lies

to attend for examination and be examined before the

Court, whether or not he was called in those

proceedings ; and

( c ) subject to subsection (3 ) below , receive the evidence, if

tendered , of any witness .

(2) Without prejudice to subsection ( 1 ) above, where evidence

is tendered to the Court of Appeal thereunder the Court shall ,

unless they are satisfied that the evidence, if received, would

not afford any ground for allowing the appeal, exercise their

power of receiving it if

(a) it appears to them that the evidence is likely to be

credible and would have been admissible in the pro

ceedings from which the appeal lies on an issue which

is the subject of the appeal ; and

(b) they are satisfied that it was not adduced in those

proceedings but there is a reasonable explanation for
the failure to adduce it .



Criminal Appeal Act 1968 377CH . 19

PART I(3) Subsection ( 1 ) (c) above applies to any witness ( including

the appellant) who is competent but not compellable, and applies

also to the appellant's husband or wife where the appellant

makes an application for that purpose and the evidence of the

husband or wife could not have been given in the proceedings

from which the appeal lies except on such an application.

( 4 ) For purposes of this part of this Act, the Court of

Appeal may, if they think it necessary or expedient in the

interests of justice, order the examination of any witness whose

attendance might be required under subsection ( 1 ) (b) above to

beconducted, in manner provided by rules of court, before any

judge or officer of the Court or other person appointed by the

Court for the purpose, and allow the admission of any deposi

tions so taken as evidence before the Court.

Costs, etc.

24.- ( 1) The Court of Appeal may, when they allow an Award of

appeal against conviction or against a verdict of not guilty by costs to
successful

reason of insanity or against a finding of disability, make an

order for costs in favour of the appellant.
appellant.

(2) An order for costs under this section is for the payment out

of local funds of such sums as appear to the Court of Appeal

reasonably sufficient to compensate the appellant for any

expenses properly incurred by him in the case, that is to say ,

( a ) in the prosecution of his appeal, including any pro

ceedings preliminary or incidental thereto ; or

(6) in carrying on his defence at assizes or quarter sessions,

or before the examining justices who committed him
for trial ;

and the reference above to the appellant's defence at assizes

or quarter sessions includes a reference to his defence before

any court of assize or quarter sessions before which proceedings

for the offence for which he was committed were begun but not

concluded .

25.—( 1 ) The Court of Appeal may, when they dismiss an Costs on

appeal or an application for leave to appeal, order the appellant dismissal of

to pay to such person as may be named in the order the whole appeal.

or any part of the costs of the appeal or application.

(2) Costs ordered to be paid under this section may include

the cost of any transcript of a record of proceedings made in

accordance with rules of court made for the purposes of

section 32 of this Act.
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PART I

Witnesses'

expenses.

26. The Court of Appeal may order the payment out of

local funds of such sums as appear to the Court reasonably

sufficient to compensate a person properly attending to give
evidence on an appeal, or any proceedings preliminary or

incidental thereto, whether or nothe gives evidence , for the

expense, trouble or loss of time properly incurred in or incidental
to his attendance .

Expenses of

appellant's

appearance .

27. Where an appellant who is not in custody appears before

the Court of Appeal, either on the hearing of his appeal or in

any proceedings preliminary or incidental thereto , the Court

may direct that there be paid to him out of local funds the

expenses of his appearance.

Provisions 28.— ( 1 ) Except as provided by the foregoing sections, no

supplementary costs shall be allowedonthe hearing or determination of an

to ss . 24 to 27. appeal, or of any proceedings preliminary or incidental to an

appeal.

(2) Any amount ordered to be paid under section 24, 25 or 26

of this Act, except where it is a specific amount ordered under

section 24 to be paid towards the appellant's expenses as a

whole, or under section 25 to be paid towards the costs of an

appeal or application as a whole,and any amount ordered to

be paid to an appellant under section 27 of this Act, shall be

ascertained as soon as practicable by the registrar.

(3 ) References in sections 24, 26 and 27 of this Act to pay

ment out of local funds shall be construed as if they were

1952 c. 48 . contained in the Costs in Criminal Cases Act 1952.

Effect of

appeal on

sentence .

Other matters depending on result of appeal

29.—( 1 ) The time during which an appellant is in custody

pending the determinationof his appeal shall, subject to any

direction which the Court of Appealmay give to the contrary,

be reckonedas part of the term of any sentence to which he is

for the time being subject.

(2) Where the Court of Appeal give a contrary direction

under subsection ( 1 ) above, they shall state their reasons for

doing so ; and they shall not give any such direction where

(a) leave to appeal has been granted ; or

(b) a certificate has been given by the judge of the court

of trial under section 1 of this Act ; or

(c) the case has been referred to them by the Secretary of

State under section 17 of this Act.
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PART I(3 ) When an appellant is admitted to bail under section 19 of

this Act, the time during which he is at large after being so

admitted shall be disregarded in computing the term of any

sentence to which he is for the time being subject.

(4) The term of any sentence passed by the Court of Appeal

under section 3 , 4, 5 , 11 or 13 (4) of this Act shall , unless the

Court otherwise direct, begin to run from the time when it

would have begun to run if passed in the proceedings from

which the appeal lies.

30 .— ( 1) The operation of an order for the restitution of Restitution of

property to a person made on a conviction on indictment and property on

conviction .

the operation in case of any such conviction of section 24 ( 1)

ofthe sale ofGoods Act 1893 as to the revesting of the pro- (56 & 57 Vict.).
1894 c. 71 .

perty in stolen goods on conviction shall (unless the court of

trial direct to the contrary in any case in which , in their opinion,

the title to the property is not in dispute) be suspended

( a) in any case until the expiration of twenty-eight days

from the date of conviction ; and

(b) where notice of appeal or of application for leave to
appeal is given within twenty -eight days from the date

of conviction, until the determination of the appeal.

(2) In cases where the operation of such an order, or of

section 24( 1 ) of the Sale of Goods Act 1893 , is suspended until

the determination of the appeal, the order or that subsection,

as the case may be, shall not take effect as to the property in

question if the conviction is quashed on appeal.

(3 ) Provision may be made by rules of court for securing the

safe custody of any property, pending the suspension of the

operation of any such order or of the said section 24( 1 ).

(4) The Court of Appeal may by order annul or vary any

order made by the court of trial for the restitution of property

to any person, although the conviction is not quashed ; and

the order, if annulled , shall not take effect and, if varied , shall

take effect as so varied .

Supplementary

31 .- ( 1) The powers of the Court of Appeal under this Part Powers of

of this Act which are specified in subsection (2) below may be Court under
Part I

exercised by a single judge in the same manner as they may which are

be exercised by the Court and subject to the same provisions. exercisable by

single judge.

(2) The said powers are the following :

( a ) to give leave to appeal ;

( b ) to extend the time within which notice of appeal or

of application for leave to appeal may be given ;
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PART I

a

( c ) to allow an appellant to be present at any proceedings ;

( d ) to order a witness to attend for examination ;

( e ) to admit an appellant to bail ;

( f) to make orders under section 8 (2) of this Act and

discharge or vary such orders ;

( 8) to make orders for the payment of costs under section 25

of this Act ;

(h) to give directions under section 29 ( 1 ) of this Act.

(3) If the single judge refuses an application on the part of an

appellant to exercise in his favour any of the powers above

specified, the appellant shall be entitled to have the application

determined by the Court of Appeal.

Transcripts. 32 .— ( 1) Rules of court may provide

( a ) for the making of a record (whether by means of

shorthand notes, by mechanical means or otherwise)

of any proceedings in respect of which an appeal lies

(with or without leave) to the Court of Appeal; and

(b) for the making and verification of a transcript of any

such record and for supplying the transcript (on pay

ment of such charge, if any, as may be fixed for the

time being by the Treasury ) to the registrar for the use

of the Court of Appeal or any judge exercising the

powers of a judge of the Court, and to such other

persons and in such circumstances as may be prescribed

by the rules.

(2) Without prejudice to subsection ( 1 ) above, the Secretary

of State may, if he thinks fit, in any case direct that a transcript

shall be made of any such record made in pursuance of the

rules and be supplied to him .

(3 ) The cost

(a) of making any such record in pursuance of the rules ;

and

(b) of making and supplying in pursuance of this section

any transcript ordered to be supplied to the registrar or

the Secretary of State,

shall be defrayed , in accordance with scales of payment fixed

for the time being by the Treasury, out of moneys provided by

Parliament ; and the cost of providing and installing at a court

any equipment required for the purpose of making such a

record or transcript shall also be defrayed out of moneys so

provided.
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PART II

APPEAL TO HOUSE OF LORDS FROM COURT OF APPEAL

(CRIMINAL DIVISION )

The appeal

33 .— ( 1) An appeal lies to the House of Lords, at the instance Right of

of the defendant or the prosecutor, from any decision of the appeal to

Court of Appeal on an appeal to that court under Part I of House of
Lords.

this Act.

(2) The appeal lies only with the leave of the Court of Appeal

or the House of Lords; and leave shall not be granted unless

it is certified by the Court of Appeal that a point of law of

general public importance is involved in the decision and it

appears to the Court of Appeal or the House of Lords (as the

case maybe) that the point is one which ought to be considered

by that House.

34.— ( 1) An application to the Court of Appeal for leave to Application

appeal to the House of Lords shall be made within the period forleave to

of fourteen days beginning with the date of the decision of the appeal.

Court; and an application to the House of Lords for leave

shall be made within the period of fourteen days beginning

with thedate on which the application for leave is refused by the

Court of Appeal.

(2) The House of Lords or the Court of Appeal may, upon

application made at any time by the defendant, extend the time

within which an application may be made by him to that

House or the Court under subsection ( 1 ) above.

(3) An appeal to the House of Lords shall be treated as

pending until any application for leave toappeal is disposed of

and, if leave to appeal is granted, until the appeal is disposed

of ; and for purposes of this part of this Act an application for

leave to appeal shall be treated as disposed of at the expiration

of the time within which it may be made, if it is not made within
that time.

35.- (1) An appeal under this part of this Act shall not be Hearing and

heard and determined by the House of Lords unless there are disposal of
appeal.

present at least three of the persons designated Lords of Appeal

by section 5 of the Appellate Jurisdiction Act 1876. 1876 c. 59.

(2) Any order of the House of Lords which provides for the

hearing of applications for leave to appeal by a committee

constituted in accordance with section 5 of the said Act of 1876

may direct that the decision of that committee shall be taken

on behalf of the House.
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PART II (3) For the purpose of disposing of an appeal, the House of

Lords may exercise any powers of the Court of Appeal or may

remit the case to the Court.

Bail on

appeal by

defendant.

Matters preliminary to hearing

36. The Court of Appeal may, if it seems fit, on the applica

tionof a person appealing or applying for leave to appeal to

the House of Lords, admit him tobail pending the determination

of his appeal.

Detention of

defendant on

appeal by

the Crown .

1959 c. 72.

37.—( 1 ) The following provisions apply where, immediately

after a decision of the Court of Appeal from which an appeal

lies to the House of Lords, the prosecutor is granted or gives

notice that he intends to apply for, leave to appeal.

(2) If, but for the decision of the Court of Appeal, the defen

dant would be liable to be detained , the Court of Appeal may

make an order providing for his detention , or directing that he

shall not be released except on bail (which may be granted by

the Court as under section 36 above), so long as an appeal to

the House of Lords is pending.

(3) An order under this section shall (unless the appeal has

previously been disposed of) cease to have effect at the expira.

tion of the period for which the defendant would have been

liable to be detained but for the decision of the Court of Appeal.

(4) Where an order is made under this section in the case of a

defendant who, but for the decision of the Court of Appeal,

would be liableto be detained in pursuance of -

( a ) an order or direction under Part V of the Mental Health

Act 1959 (admission to hospital of persons convicted

by criminal courts) ; or

(b) an order under section 5 ( 1 ) of the Criminal Procedure

(Insanity) Act 1964 (admission to hospital following

verdict of insanity or unfitness to stand trial),

the order under this section shall be one authorising his

continued detention in pursuance of the order or direction

referred to in paragraph (a) or (b) of this subsection ; and the

provisions of the Mental Health Act 1959 with respect to persons

liable to be detained as mentioned in this subsection (including

provisions as to the renewal of authority for detention and the

removal or discharge of patients) shall apply accordingly .

(5 ) Where the Court of Appeal have power to make an order

under this section , and either no such order is made or the

defendant is released or discharged , by virtue of subsection (3 )

or (4) of this section , before the appeal is disposed of, the

defendant shall not be liable to be again detained as the result

of the decision of the House of Lords on the appeal.

1964 c. 84,
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38. A defendant who is detained pending an appeal to the PART II

House of Lords shall not be entitled to be present on the hearing Presence of

of the appeal or of any proceedings preliminary or incidental defendant

thereto , except where an order of the House of Lords authorises at hearing.

him to be present, or where the House or the Court of Appeal, as

the case may be, give him leave to be present.

Costs

39.— ( 1) The following provisions apply where
Award of

(a) an application for leave to appeal to the House of Lords costs to
defendant

is made by the prosecutor and is dismissed by the (whether

Court of Appeal or that House ; or appellant or

(b) an appeal to the House of Lords (whether by the
respondent).

prosecutor or the defendant) is determined in favour

of the defendant.

(2) The Court of Appeal in the case of an application for

leave to appeal being dismissed by them , and the House of

Lords in any other case may, if they think fit, order the pay

mentto the defendant out of local funds (within the meaning of

the Costs in Criminal Cases Act 1952) of such sums as appear 1952 c. 48 .

to them reasonably sufficient to compensate him for his expenses.

(3) The expenses which may be taken into account for

purposes of subsection (2) above are , in a case to which sub

section ( 1) (a) applies, those which the defendant has properly

incurred in resisting the prosecutor's application for leave to

appeal; and in a case to which subsection ( 1 ) (b ) applies they

are those which he has properly incurred

(a) in the appeal to the House of Lords, including any

application for leave to appeal ; or

(b) in the prosecution of his appeal to the Court of Appeal ;
or

( c) in carrying on his defence at assizes or quarter sessions

or before the examining justices who committed him

for trial ;

and the reference above to his defence at assizes or quarter

sessions includes a reference to his defence before any court of

assize or quarter sessions before which proceedings for the

offence for which he was committed were begun but not

concluded .

40. Where the Court of Appeal or the House of Lords dismiss Costs against

an application by the defendant for leave to appeal to that defendant.

House, the Court or the House of Lords may, if they think fit,

order him to pay to such person as may be named in the order

the whole or any part of the costs of the application.
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PART II

General

provision

as to costs

and expenses.

41.— ( 1) Except as provided by sections 39 and 40 of this

Act, no costs shall be allowedon the hearing or determination of

an appeal to the House of Lords or of any proceedings pre

liminary or incidental to such an appeal.

(2) Any amount ordered to be paid under section 39 or 40

above shall, except where it is a specific amount ordered to

be paid towards the defendant's expenses as a whole or, as the

case may be, towards the costs of his application as a whole,

be ascertained as soon as practicable

(a) where the order is made by the Court of Appeal, by

the registrar ; and

(b) where it is made by the House of Lords, by such officer

or officers, and in such manner, as may be prescribed

by order of the House.

Restitution

of property .

Supplementary

42.—( 1 ) Where the operation of an order for the restitution

of property made on conviction on indictment is suspended

until the determination of an appeal under Part I of this Act

to the Court of Appeal, then, if the conviction is not quashed on

that appeal, the operation of the order shall continue to be

suspended

( a ) in any case, until the expiration of the time within which

an application for leave to appeal to the House of

Lords may be made (disregarding any extension of

time which may be granted under section 34 of this

Act) ;

(b) if any such application is made within that time, so

long as the appeal to the House of Lords is pending.

(2) Where the operation of any such order is suspended
under this section ,

( a ) the order shall not take effect if the conviction is

quashed on appeal to the House of Lords ;

(b) such steps shall be taken for the safe custody of the

property in question during the period during which

the operation of the order is suspended as may be

prescribed by rules of court.

( 3) Where by reason of the quashing by the Court of Appeal

of a person's conviction any such order does not take effect,

and on an appeal to the House of Lords the conviction is

restored by that House, the House may make any order for

the restitution of property which could be made on his con

viction by the court which convicted him .
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(4) This section applies in relation to section 24( 1 ) of the Part II

Sale of Goods Act 1893 ( revesting of stolen property on convic- 1894 c. 71

tion of thief) as it applies in relation to an order for the restitu- (56 & 57 Vict. ).

tion of property ; and without prejudice to the powers of the

House of Lords under subsection (3) of this section, the said

section 24 shall apply in any case where a conviction on indict

ment is restored by that House as it applies on the conviction

of an offender.

43.— ( 1) Where a person subject to a sentence is admitted to Effect of

bail under section 36 or 37 of this Act, the time during which he appeal on

is at large after being so admitted shall be disregarded in com- sentence.

puting the term of his sentence.

(2) Subject to the foregoing subsection , any sentence passed

on an appeal to the House ofLords in substitution for another

sentence shall, unless that House or the Court of Appeal other

wise direct, begin to run from the time when the other sentence

would have begun to run .

44. The following powers of the Court of Appeal under this powers of

Part of this Act, that is to say the power Court of

Appeal under

( a ) to extend the time for making an application for leave Part IIwhich

to appeal ;
are exercisable

by single

( b ) to make an order for or in relation to bail ; or judge.

(c ) to give leave for a person to be present at the hearing

of any proceedings preliminary or incidental to an

appeal,

may be exercised by a single judge, but where the judge refuses

an application to exercise any of the said powers the applicant

shall be entitled to have the application determined by the

Court of Appeal.

PART III

MISCELLANEOUS AND GENERAL

45.- ( 1) Subject to rules of court made under section 1 (5) of Jurisdiction

the Criminal Appeal Act 1966 (power by rules to distribute of Court of

business of Court of Appeal between its civil and criminal Appeal under
this Act.

divisions), all jurisdiction of the Court of Appeal under Part I
1966 c. 31 .

or Part II of this Act shall be exercised by the criminal division

of the Court ; and references in those Parts to the Court of

Appeal shall be construed accordingly as references to that

division of the Court.

Z
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PART III ( 2 ) The references in sections 31 and 44 of this Act to a single

judge are to any judge of the Court of Appeal or of the Queen's

Bench Division of the High Court.

Rules of

court .

1925 c. 49 .

46.- ( 1) Rules made under section 99 of the Supreme Court of

Judicature (Consolidation ) Act 1925 may make provision with

respect to any matter for which provision by rules of court is

to be made under Part I or Part II of this Act, and may regulate

generally the practice and procedure of the criminal division

of the Court of Appeal ; and, without prejudice to the generality

of the foregoing, rules so made may require courts from which

an appeal lies to that division to furnish it with any assistance

or information which it may require for the purpose of exercising

its jurisdiction .

(2) The Lord Chancellor may appoint two persons appearing

to him to have special experience in criminal procedure, one

being a practising barrister and one a practising solicitor, to be

members of the Rule Committee of the Supreme Court ( that is

to say , the authority for the time being empowered to make rules

under section 99 of the said Act of 1925) for the purpose of the

Committee's power to make rules by virtue of subsection ( 1) of

this section .

Legal aid . 47 .- ( 1) The criminal division of the Court of Appeal may at

any time assign to an appellant under Part I or Part II of this

Act a solicitor and counsel, or counsel only, in his appeal or in

proceedings preliminary or incidental thereto, where it appears

desirable in the interests of justice that he should have legal aid

and that he has not sufficient means to enable him to obtain it.

(2) The registrar shall report to the criminal division of the

Court of Appeal , or a judge of the Court of Appeal or of the

Queen's Bench Division of the High Court, any case in which

it appears to him that, although no application has been made

for the purpose, a solicitor and counsel or counsel only ought to

be assigned to an appellant under Part I of this Act.

( 3 ) The power of the criminal division of the Court of Appeal

to assign legal aid may be exercised by a judge of the Court of

Appeal or of the Queen's Bench Division of the High Court in

thesame manner as it may be exercised by the criminal division

and subject to the same provisions ; but if the judge refuses an

application to exercise the power in an appellant's favour, the

appellant shall be entitled to have the application determined by
the Court.

(4) Where an appellant is to be retried by virtue of an order

under section 7 of this Act, section 1 of the Poor Prisoners

Defence Act 1930 (entitlement to free legal aid) shall apply in

his case as if he had been committed for trial for the offence

1930 c. 32 .
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or offences in question and as if references in section 1 (2) of PART III

that Act to the committing justices included references to the

Court of Appeal.

(5) Sections 18 and 23 of the Legal Aid and Advice Act 1949 c. 51 .

1949 (extension of right to free legal aid and provision as to

payment for it out of local funds) shall have effect as if for

references therein to section 10 of the Criminal Appeal Act 1907 c . 23.

1907 there were substituted references to subsection ( 1 ) of this

section ; and in section 21 (a) of that Act (remuneration of

solicitors and counsel) for the reference to the said Act of 1907

there shall be substituted a reference to Part I of this Act.

( 6) The fees of any counsel, and the expenses and fees of any

solicitor, assigned to an appellant under this section shall be

defrayed out of local funds within the meaning of the Costs 1952 c. 48.

in Criminal Cases Act 1952 up to an amount allowed

(a) in the case of an appeal under Part I of this Act by the

criminal division of the Court of Appeal ; and

(b) in the case of an appeal under Part II of this Act by the

House of Lords or by such officer or officers of that

House as may be prescribed by order of the House ;

and references in section 12 of the said Act of 1952 (regulations)

to the associated provisions of this Act shall be construed as

including references to this subsection .

(7) This section is hereby repealed as from the day appointed

under section 106 (5 ) of the Criminal Justice Act 1967 for the 1967 c. 80.

coming into force of Part IV of that Act (new provisions as to

legal aid in criminal cases) ; and section 38 (2) of the Interpreta- 1889 c. 63 .

tion Act 1889 shall apply to this repeal as if this section had

been repealed by another Act.

48. Schedule 4 to this Act shall have effect so as to modify Appeal in

and supplement certain provisions in Parts I and II of this Act capital cases .

in relation to cases involving sentence of death .

49. Nothing in this Act is to be taken as affecting Her Saving for

Majesty's prerogative of mercy .
prerogative

of mercy .

50.- ( 1) In this Act, “ sentence” , in relation to an offence, Meaning of

includes any order made by a court when dealing with an
sentence ” .

offender (including a hospital order under Part V of the Mental 1959 c. 72.

Health Act 1959, with or without an order restricting discharge)

and also includes a recommendation for deportation.

( 2 ) Any power of the criminal division of the Court of Appeal

to pass a sentence includes a power to make a recommendation

fordeportation in cases where the court from which the appeal
lies had power to make such a recommendation .

N 2
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PART III 51.- ( 1) In this Act, except where the context otherwise

Interpretation. requires

appeal ” , where used in Part I or II of this Act, means

appeal under that Part, and “ appellant ” has a cor

responding meaning and in Part I includes a person

who has given notice of application for leave to

appeal ;

the court of trial ” , in relation to an appeal, means the

court from which the appeal lies ;

the defendant”, in Part II of this Act, means, in relation

to an appeal, the person who was the appellant before

the criminal division of the Court of Appeal, and

references to the prosecutor shall be construed
accordingly ;

the judge of the court of trial ” means the person who was

the judge of that court, whether a judge of assize,

chairman of quarter sessions, recorder or otherwise ;

“ under disability ” has the meaning assigned to it by

1964 c. 84 . section 4 of the Criminal Procedure (Insanity) Act 1964

(unfitness to plead) ; and

recommendation for deportation ” means a recommenda

1962 c. 21 . tion under Part II of the Commonwealth Immigrants

1914 c. 12.
Act 1962 or under an order made under the Aliens

Restriction Act 1914.

( 2) Any expression used in this Act which is defined in

1959 c. 72.
section 147 ( 1) of the Mental Health Act 1959 has the same

meaning in this Act as in that Act.

(3) Part I of this Act applies in relation to proceedings on

a coroner's inquisition , and to matters arising out of such

proceedings, as it applies in relation to proceedings on indictment

and matters arising out of them .

Consequential

amendment

of enactments.

1965 c. 71 .

52.- ( 1 ) The enactments specified in Part I of Schedule 5 to

this Act shall be amended as shown in that Schedule.

(2) If under section 4 of the Murder (Abolition of Death

Penalty) Act 1965 (which provides for the Act to expire on the

31st July 1970, unless Parliament otherwise determines, and

for enactments repealed by it to be thereupon revived ) the

Homicide Act 1957 again operates as though the said Act of

1965 had not been passed, Schedule 1 to the said Act of 1957

shall then operate with the amendments shown in Part II of

Schedule 5 to this Act.

1957 c. 11 .

Transitional

provisions.

53. The transitional provisions contained in Schedule 6 to this

Act shall have effect.
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54. The enactments specified in the second column of PART III

Schedule 7 to this Act are hereby repealed to the extent specified Repeals.

in the third column of that Schedule.

55.— ( 1) This Act may be cited as the Criminal Appeal Act Short title,

1968.
commencement

and extent.

(2) This Act shall come into force on the day appointed under

section 106 ( 5 ) of the Criminal Justice Act 1967 for the coming 1967 c . 80.

into force of section 98 of that Act.

(3 ) So much of Schedule 5 to this Act as amends the Geneva 1957 c. 52 .

Conventions Act 1957 shall extend to Scotland and Northern

Ireland and the repeal by this Act of section 2(2) of the

Administration of Justice Act 1960 shall extend to Northern 1960 с. 65.

Ireland ; but except as aforesaid this Act shall not extend to

Scotland or Northern Ireland .

N 3
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SCHEDULES

Section 6. SCHEDULE 1

CONSEQUENCES AND EFFECT OF ORDER FOR ADMISSION

TO HOSPITAL UNDER S.6 OR s.14

1 .- ( 1) An order for admission to hospital under section 6 or

section 14 of this Act shall be sufficient authority for any person

acting under the authority of the Secretary of State to take the person

to whom the order relates and convey him at any time within the

relevant period to the hospital specified by the Secretary of State.

( 2) The relevant period for the purposes of this paragraph is

( a) in relation to an order under section 6 or 14 ( 1), two months ;

(b) in relation to an order under section 14(2) , seven days ;

the said period to begin in either case with the date on which the

order was made.

( 3) Where a person is admitted within the relevant period to the

hospital specified by the Secretary of State , the order under section 6

or, as the case may be, section 14 shall be sufficient authority for

the managers to detain him in accordance with the provisions of
the Mental Health Act 1959 referred to in the following paragraphs,

as those provisions apply by virtue of those paragraphs.

2. A person who is admitted to hospital in pursuance of an order

under section 6 or 14( 1 ) of this Act shall be treated for the purposes

of the Mental Health Act 1959 as if he had been so admitted in

pursuance of a hospital order made (on the date of the order made

under section 6 or 14( 1)) under section 60 of that Act together with

an order restricting discharge made under section 65 of that Act

without limitation of time.

1959 c. 72 .

3. A person who is admitted to a hospital in pursuance of an

order under section 14(2) of this Act shall be treated for the pur

poses of Part IV of the Mental Health Act 1959 as if he had been

admitted (on the date of the order made under section 14(2)) in

pursuance of an application for admission for observation duly made

under the said Part IV .

Section 8.
SCHEDULE 2

PROCEDURAL AND OTHER PROVISIONS APPLICABLE ON ORDER

FOR RETRIAL

1925 c. 86.

Depositions

1. On a retrial , section 13 ( 3 ) of the Criminal Justice Act 1925

(reading of depositions) shall not apply to the depositions of any

person who gave evidence at the original trial or to any written

statement by such a person tendered under section 2 of theCriminal

Justice Act 1967 in the committal proceedings before the original

1967 c. 80 .
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SCH . 2trial ; but a transcript of the record of the evidence given by any

witness at the original trial may, with the leave of the judge, be

read as evidence

( a ) by agreement between the prosecution and the defence ; or

(b) if the judge is satisfied that the witness is dead or unfit to

give evidence or to attend for that purpose, or that all

reasonable efforts to find him or to secure his attendance

have been made without success,

and in either case may be so read without further proof, if verified

in accordance with rules of court.

Sentence on conviction at retrial

2.-1 ) Where a person ordered to be retried is again convicted

on retrial, the court before which he is convicted may pass in

respect of the offence any sentence authorised by law, not being a

sentence of greater severity than that passed on the original con
viction .

(2) Without prejudice to its power to impose any other sentence,

the court before which an offender is convicted on retrial may pass

in respect of the offence any sentence passed in respect of that

offence on the original conviction notwithstanding that, on the date

of the conviction on retrial, theoffender has ceased to be of an age at

which such a sentence could otherwise be passed .

(3) Where the person convicted on retrial is sentenced to im

prisonment or other detention , the sentence shall begin to run from

the time when a like sentence passed at the original trial would

have begun to run ; but in computing the term of his sentence

or the period for which he may be detained thereunder, as the case

may be, there shall be disregarded

(a) any time before his conviction on retrial which would have

been disregarded in computing that term or period if the sen

tence had been passed at the original trial and the original

conviction had not been quashed ; and

(b) any time during which he was at large after being admitted

to bail under section 8 (2) of this Act.

( 4 ) Section 17 (2 ) of the Criminal Justice Administration Act 1962 1962 c. 15.

(deduction from certain sentences of time spent in custody before

sentence) shall apply to any sentence imposedon conviction on retrial

as if it had been imposed on the original conviction .

Costs where retrial results in acquittal

3. If the person ordered to be retried is acquitted on retrial , the

costs of the defence which may be ordered to be paid out of local

funds under section 1 of the Costs in Criminal Cases Act 1952 shall 1952 c. 48.

include

( a) any costs which could have been ordered to be so paid under

that section by the court by which he was originally tried if

he had been acquitted at the original trial ; and

(b) if no order was made under section 24 or 39(2) of this Act

in respect of his expenses on appeal, any sums for the pay
ment of which such an order could have been made.

N 4
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Section 16. SCHEDULE 3

1959 c. 72.

1

APPLICATION OF PROVISIONS IN PART V OF MENTAL HEALTH

ACT 1959 WHERB ORDER MADE UNDER SECTION 16(3) OF THIS ACT

Order for custody pending trial

1. Where an order is made by the Court of Appeal under section

16(3) of this Act for a person to be kept in custody pending trial,

the following sections of the Mental Health Act 1959, that is to say ,

section 73 ( transfer of persons in custody to hospital for treat

ment) ;

section 74 ( special restrictions on discharge) ; and

section 76 (cases in which a direction for a person's transfer to

hospital may lapse ),

shall apply to him as they apply to the persons listed in paragraphs

( a) to ( c )of section 73 (2) of thesaid Act of 1959.

Order for continued detention under Act of 1959

2. Where an order is made by the Court of Appeal under section

16 (3 ) of this Act for a person's continued detention under the

Mental Health Act 1959, Part V of that Act (admission to hos

pital of patients concerned in criminal proceedings and transfer of

patients in custody) shall apply to him as if he had been ordered under

the said section 16(3) to be kept in custody pending trial and were

detained in pursuance of a transfer direction together with a direction

restricting discharge.

Section 48 .
SCHEDULE 4

PROCEDURAL AND OTHER MODIFICATIONS FOR CAPITAL CASES

Appeal to Court of Appeal

1. In the case of a conviction involving sentence of death the

power of the criminal division of the Courtof Appeal under section

18(3) of this Act to extend the time for giving notice of appeal, or

notice of application for leave to appeal, shallnot be exercisable.

2. In the case of a conviction involving sentence of death

(a) the sentence shall not in any case be executed until after

the expiration of the time within which notice of appeal

or of application for leave to appeal under Part I of this

Act maybe given ; and

(b) if notice is so given , the appeal or application shall be heard

and determined with as much expedition as is practicable,

and the sentence shall not be executed until after the

determination of the appeal or, in cases where an applica

tion for leave to appeal is finally refused , of the

application.

Appeal to House of Lords

3. In a case involving sentence of death, the power of the criminal

division of the Court of Appeal or the House of Lords under section

34(2 ) of this Act to extend the time within which an application by the
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SCH. 4defendant may be made to that division or the House for leave to

appeal under Part II of this Act shall not be exercisable.

4.41) Any application for leave to appeal under Part II of

this Act in a case involving sentence of death , and any appeal for

which leave is granted on such an application , shall be heard and
determined withas much expedition as practicable.

(2) Where an appeal to the criminal division of the Court of

Appeal is dismissed in a case involving sentence of death , the sentence

shall not in any case be executed until after the expiration ofthe time

within which an application for leave to appeal to the House of

Lords may be made ; and if such an application is duly made the

sentence shall not be executed while that application, and any appeal

for which leave is granted thereon , is pending.

(3) Section 34(3) of this Act applies for the construction of this

paragraph.

SCHEDULE 5 Section 52.

AMENDMENT OF ENACTMENTS

PART I

MISCELLANEOUS CONSEQUENTIAL AMENDMENTS

THE PROSECUTION OF OFFENCES ACT 1879 (c. 22)

Section 2

For the words “ under section 1 of the Administration of Justice

Act 1960 ” there shall be substituted the words “ under Part II

of the Criminal Appeal Act 1968 ” ; and after the section there

shall be added the following section :

“ Duty to 24.— ( 1) Without prejudice to the foregoing section , it

appear,when shall be the duty of the Director of Public Prosecutions
so directed,
oncriminal to appear for the Crown or the prosecutor, when directed

appeals. by the court to do so, on any appeal under section 1

of the Administration of Justice Act 1960 (appeal from

High Court in criminal cases) or Part I or Part II of

the Criminal Appeal Act 1968 (appeals from assizes and

quarter sessions to criminal division of the Court of

Appeal and thence to House of Lords).

(2) In subsection ( 1 ) of this section “the court ” means,

in the case of an appeal to or from the criminal division

of the Court of Appeal, that division and, in the case

of an appeal from a divisional court of the Queen's

Bench Division, the divisional court ” .

THE SUPREME COURT OF JUDICATURE (CONSOLIDATION )

Act 1925 (c . 49)

Section 31 ( 1 )

For paragraph (a) there shall be substituted the following para

graph :

“ (a ) except as provided by this Act, the Administration of

Justice Act 1960 or the Criminal Appeal Act 1968 , from

any judgment of the High Court in any criminal cause or

matter ” .

6
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or the

1967 c. 80.

THE SENTENCE OF DEATH (EXPECTANT MOTHERS) ACT 1931 ( c. 24 )

Section 2 (4 )

For the words “ under the Criminal Appeal Act 1907 to the Court

of Criminal Appeal” there shall be substituted the words “under

Part I of the Criminal Appeal Act 1968 to the criminal division of

the Court of Appeal " .

THE CHILDREN AND YOUNG PERSONS ACT 1933 ( c. 12)

Section 55(5)

In paragraph (b), for the words "to the Court of Criminal Appeal

in accordance with the Criminal Appeal Act 1907 ” there shall be

substituted the words “to the criminal division of the Court of

Appeal in accordance with Part I of the Criminal Appeal Act

1968 ” .

THE COSTS IN CRIMINAL CASES ACT 1952 ( c. 48)

Section 7

After the word “ Act ” there shall be inserted the words

Criminal Appeal Act 1968 " .

Section 8

In subsection ( 1 ) (as amended by paragraph 22 of Schedule 4

to the Criminal Justice Act 1967), for the words “ under section,

3(2) of this Act ” there shall be substituted the words “ under section

24 of the Criminal Appeal Act 1968 " .

Section 10

For subsection (2) there shall be substituted the following sub

section :

“ (2) Where the criminal division of the Court of Appeal order

the payment of costs by the appellant under section 25

of the Criminal Appeal Act 1968, or that division or the

House of Lords order the payment of costs by the defendant

under section 40 of that Act, the payment shall be enforce

able in the same manner as an order for payment of costs

made by the High Court in a civil case .

In subsection (5) , after the word “ Act ” there shall be inserted the

words “ or the Criminal Appeal Act 1968 ” .

Section 11 ( 1 )

After the word “ Act ” there shall be inserted the words “or the

Criminal Appeal Act 1968 ” .

Section 12

For this section there shall be substituted the following :-

“ Regulations. 12 .- ( 1) The Secretary of State may by statutory in

strument make regulations generally for carrying this Act

and the associated provisions of the Criminal Appeal Act

1968 into effect and in particular may by regulations so

made prescribe

(a) rates or scales of payment of any costs payable

out of local funds under this Act or the said

associated provisions and the conditions under

which such costs may be allowed ;
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making a payment to any person in respect of

his attendance to give evidence is to be repaid

out of local funds ;

(c) the form of orders, certificates and notices under

the Act or the said associated provisions, and

the giving of information when certificates are

sent under this Act by the officer of any magis

trates' court ;

and any provision of this Act or the said Act of 1968

enabling any sum to be paid out of local funds shall have

effect subject to the regulations.

(2) In subsection ( 1 ) of this section the associated

provisions of the Criminal Appeal Act 1968 ' means the

following provisions of that Act, namely, sections 24 to

28 and 39 to 41 ” .

Section 17(2)

After the words “the Act ” there shall be inserted the words “ or

the Criminal Appeal Act 1968 ” .

THE PRISON Act 1952 (c. 52)

Section 22( 1 )

For the words "the Criminal Appeal Act 1907 " there shall be

substituted the words “ Part I of the Criminal Appeal Act 1968 ” .

Section 47 (4 )

In paragraph ( c ), for the words " the Criminal Appeal Act 1907 "

there shall be substituted the words “Part I of the Criminal Appeal

Act 1968 ” .

THE GENEVA CONVENTIONS Act 1957 ( c. 52)

Section 4

For subsection (1) there shall be substituted the following

subsections:

“ ( 1 ) Where a protected prisoner of war or protected internee

has been sentenced to death or to imprisonment for a term of

two years or more, the time within which he must give notice

of appeal or notice of his application for leave to appeal to the

criminal division of the Court of Appeal, the High Court of

Justiciary or the Court of Criminal Appeal in Northern Ireland,

as the case may be, shall , notwithstanding anything in the enact

ment relating to such appeals, be the period from the date of

his conviction or, in the case of an appeal against sentence,

of his sentence to the expiration of twenty -eight days after the

date on which he received a notice given

( a ) in the case of a protected prisoner of war, by an officer

of Her Majesty's forces ;

N* 2
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1968 c. 21 .

(6) in the case of a protected internee, by or on behalf of

the governor of the prison in which he is confined ,

that the protecting power has been notified of his conviction and

sentence ; and, in a case to which the foregoing provisions of

this subsection apply, a reference to the period aforesaid shall

be substituted for the reference in section 30( 1)(a ) of the Criminal

Appeal Act 1968 and section 31( 1)( a) of the Criminal Appeal

(Northern Ireland) Act 1968 (revesting and restitution of
property ) to the period of twenty -eight days from the date of

conviction .

( 1A ) In the case of an appeal to the House of Lords under

any of the Acts specified in the left -hand column of the follow

ing Table by a protected prisoner of war or protected internee ,

the period specified in the provision of that Act specified in

relati thereto in the right-hand column ( the provisions there

listed being those which lay down the time for applying for

leave to appeal) shall be extended until fourteen days after the

date on which the applicant receives notice, given as mentioned

in subsection ( 1 ) (a) or (b) of this section, that the protecting

power has been notified of the decision of the court from which

the appeal lies , or of the refusal of that court of the applica

tion for leave to appeal, as the case may be .

TABLE

The Administration of Justice Act 1960

The Criminal Appeal Act 1968

The Criminal Appeal (Northern Ireland) Act 1968

The Courts-Martial (Appeals) Act 1968

Section 2 (1)

Section 34 (1 )

Section 37( 1 )

Section 40 (1) ”
1968 c. 20.

THE MENTAL HEALTH Act 1959 (c . 72)

Section 73(2)

In paragraph ( a ), for the words " under section 1 of the Criminal

Appeal Act 1964 ” there shall be substituted the words under

section 7 of the Criminal Appeal Act 1968 ” .

66

THE ADMINISTRATION OF JUSTICE ACT 1960 (c. 65)

Section 13(6 )

For the words “ the Criminal Appeal Act 1907 , or to a decision of

the Court of Criminal Appeal under that Act ; and for the purposes

of that Act ” there shall be substituted the words “Part I of the

Criminal Appeal Act 1968, or to a decision of the criminal division

of the Court of Appeal under that part of that Act ; and for the

purposes of the said Part I " .

THE CRIMINAL JUSTICE ADMINISTRATION ACT 1962 (c . 15)

Section 18( 1 )

For the words “ section 2( 1 ) of the Criminal Appeal Act 1964 ”

there shall be substituted the words “ section 8( 1 ) of the Criminal

Appeal Act 1968 ”
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THE CRIMINAL PROCEDURE (INSANITY ) ACT 1964 ( c. 84 ) SCH. 5

For Schedule 1 to the Act there shall be substituted the following

Schedule :

SCHEDULE 1

EFFECT OF ORDERS FOR ADMISSION TO HOSPITAL

1 .- ( 1 ) An order for admission to hospital under section 5( 1 )

of this Act shall be sufficient authority for any person acting

under the authority of the Secretary of State to take the

person to whom the order relates and convey him at any time

within the period of two months (beginning with the date on

which the order was made ) to the hospital specified by the

Secretary of State.

(2) The court by which any such order as aforesaid is made

may give such directions as it thinks fit for the conveyance of a

person to whom the order relates to a place of safety and his

detention therein pending his admission to the hospital within

the said period of two months.

( 3) Where a person is admitted within the said period to the

hospital specified by the Secretary of State , an order under

section 5(1 ) of this Act shall be sufficient authority for the

managers to detain him in the hospital in accordance with

sections 60 and 65 of the Mental Health Act 1959 as applied by 1959 c . 72 .

the next following paragraph .

2 .- ( 1) A person who is admitted to a hospital in pursuance

of an order under section 5( 1) of this Act shall be treated for

the purposes of the Mental Health Act 1959 as if he had been

so admitted in pursuance of a hospital order made (on the date

of the order under section 5(1) of this Act) under section 60 of

that Act, together with an order restricting discharge made

under section 65 of that Act without limitation of time.

( 2 ) For the purposes of section 5 ( 4 ) of this Act, a person shall

not be treatedas detained in pursuance of an order at any time

after the Secretary of State has directed (under section 66 of

the said Act of 1959) that the said person shall cease to be

subject to the special restrictions set out in section 65 of that

Act.

( 3) In the application of section 63(5 ) of the Mental Health

Act 1959 to orders under section 5( 1 ) of this Act, the proviso to

section 63(5) shall have effect as if the reference to a conviction

included a reference to a special verdict and to a finding that

the accused was under disability .”

THE CRIMINAL APPEAL Act 1966 ( c. 31 )

Section 1 ( 2)

For paragraph (b), there shall be substituted the following para

graph :

“ ( b ) the criminal division which shall , subject to any such rules,

exercise

( i ) all jurisdiction of the Court of Appeal under Parts

I and II of the Criminal Appeal Act 1968 ; and

N* 3



398 Criminal Appeal Act 1968CH . 19

SCH . 5 ( ii) all other jurisdiction which was that of the Court

of Criminal Appeal immediately before it ceased to

exist (including the jurisdiction to order the issue of

writs of venire de novo ).”

PART II

AMENDMENTS (PROSPECTIVE) OF HOMICIDE ACT 1957,

SCHEDULE 1

Paragraph 2(3)

For the words “ the Criminal Appeal Act 1907" there shall be

substituted the words “ Part I of the Criminal Appeal Act 1968 ” .

Paragraph 5

For the words “section 18 of the Criminal Appeal Act 1907 "

there shall be substituted the words section 46 of the Criminal

Appeal Act 1968 " .

66

Section 53 . SCHEDULE 6

TRANSITIONAL PROVISIONS

1.- ( 1) Any right of appeal subsisting immediately before the

commencement ofthis Act by virtue of an enactment repealed thereby

shall after that commencement be treated as subsisting by virtue of

the corresponding enactment in this Act.

( 2) Any appeal or application pending before the said commence

ment under an enactment so repealed may be prosecuted and

disposed of in accordance with the provisions of this Act correspond

ing to those in force immediately before the said commencement

and applicable to the appeal or application.

2.-( 1 ) In so far as any order made, direction given or other

thing done under an enactment repealed by this Act could have

been made, given or done under a corresponding provision of this

Act, it shall not be invalidated by the repeal of that enactment but

shall have effect as if made, given or done under that corresponding

provision.

( 2) Any document referring to an enactment repealed by this Act

shall, so far as may be necessary for preserving its effect, be construed

as referring, or as including a reference, to the corresponding
enactment in this Act.

3.-( 1 ) The mention of particular matters in this Schedule shall not

be taken to affect the general application of section 38 of the

Interpretation Act 1889 with regard to the effect of repeals.

(2) References in this Schedule to enactments repealed by this

Act shall be construed as including references to enactments which

are reproduced in this Act in relation to matters for which pro

vision is made by this Act while remaining unrepealed in relation

to matters for which provision is made by another Act ; and section

38 of the Interpretation Act 1889 shall apply with respect to any

such enactment as if it had been repealed by this Act in relation

to matters for which provision is made by this Act.

1889 c. 63.
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SCHEDULE 7 Section 54 .

REPEALS

Chapter Short Title Extent of Repeal

c . 58.

or

c. 48.

c. 65.

7 Edw .7. c. 23. The Criminal Appeal Act The whole Act.

1907.

11 & 12Geo. 6. The Criminal Justice Act Section 38( 1 ).

1948 .

15 & 16 Geo . 6. The Costs in Criminal Section 3.

& 1 Eliz . 2. Cases Act 1952. In section 4 ( 1 ), the words “

in the prosecution of his

appeal to the Court of

Criminal Appeal ” .

In section 17(5), the words

subsection (2) of section

three " .

8 & 9 Eliz. 2. The Administration of In section 1 , subsection ( 1 )(b) .

Justice Act 1960. Section 2(2).

Section 3 (2 ).

Section 4( 1 ).

Sections 7 and 8.

Section 9 ( 4 ).

Schedule 3, so far as it amends

the Criminal Appeal Act 1907,

the Supreme Court of Judica

ture (Consolidation) Act 1925

and section 10 of the Costs

in Criminal Cases Act 1952.

1964 c. 43 . The Criminal Appeal Act Sections 1 to 3 and 6(2).

1964. Schedule 2, so far as it amends

the Criminal Appeal Act 1907

and the Criminal Justice

Administration Act 1962.

1964 c. 84. The Criminal Procedure Sections 2 and 3 .

( Insanity ) Act 1964. In section 4, subsection ( 6 ) and

in subsection (7) the words

from the beginning to

tricting discharge; and " .

In section 5, subsection ( i)(b)

and ( d ) and subsections ( 2)

and (5 ) .

1966 c. 31 . The Criminal Appeal Act In section 1 , subsections ( 1 )

1966. and ( 8) .

Sections 4 to 8 .

In section 12, the definitions in

subsection (1) of the 1907

Act ” and “ the 1952 Act”,

and subsection (3) .

In Schedule 2, paragraphs 1 to

3 and 6 to 8 .

1967 c. 80. The Criminal Justice Act Section 32(5).

1967. Section 97.

Section 98(1 ) to ( 5 ) and ( 7).

In section 106 (2 )( f ), the words

“ the Geneva Conventions

Act 1957 ” , and in section

106(3)(e), the words “ the

Geneva Conventions Act

1957 and”.

res
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Sch . 7

Chapter Short Title Extent of Repeal

1967 c. 80

-cont.

The Criminal Justice Act In Schedule 4, paragraphs 1 to

1967 - cont. 8, 20 , 23, 24( a ), 28, and 33 to

40 .

In Schedule 6, paragraphs 4,

22 and 27 .
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Courts -Martial (Appeals)

Act 1968

1968 CHAPTER 20

An Act to consolidate the Courts -Martial ( Appeals ) Act

1951 and the enactments amending it, including so

much of the Administration of Justice Act 1960 as

provides an appeal from the Courts-Martial Appeal
Court to the House of Lords. [8th May, 1968]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

B

PART I

THE COURTS -MARTIAL APPEAL COURT

1.-( 1 ) The Courts -Martial Appeal Court established by the The Court

Courts-Martial ( Appeals) Act 1951 for the purpose of hearing and its
appeals from naval, army and air force courts-martial, shall jurisdiction.

continue in existence and is in this Act referred to either as 1951 c. 46 .

“the Appeal Court " or as “ the Court" .

(2) The Appeal Court shall be a superior court of record and

shall, for the purposes of this Act and subject to its provisions,

have full power to determine, in accordance with this Act, any

question necessary to be determined for the purpose of doing

justice in any case before the Court.

(3 ) The powers of the Appeal Court shall be exercisable by

them so far as they think it necessary or expedient in the interests

of justice that they should beexercised , and the Court may issue

any warrants necessary for enforcing their orders or sentences.

(4) Except as provided by Part III of this Act, no appeal

shall lie from any decision of the Appeal Court.
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Judges.

2.- ( 1) The following shall be judges of the Appeal Court:

( a) the ex officio and ordinary judges of the Court of

Appeal and such of the judges of the Queen's Bench

Division of the High Court as the Lord Chief Justice

may, after consultation with the Master of the Rolls,

from time to time nominate for the purpose ;

(b) such of the Lords Commissioners of Justiciary as the

Lord Justice General may from time to time nominate

for the purpose ; and

( c) such of the judges of Her Majesty's Supreme Court

of Judicature of Northern Ireland as the Lord Chief

Justice of Northern Ireland may from time to time

nominate for the purpose.

(2) The Lord Chancellor may appoint other persons, being

persons of legal experience, to be judges of the Appeal Court

and

( a ) the appointment of a person under this subsection shall

be for such term as may be determined by the Lord

Chancellor, with the approval of the Treasury, before

his appointment and shall be subject to such conditions

as may be so determined ; and

(b) a person so appointed who ceases to hold office as a

judge of the Appeal Court shall be eligible for

reappointment.

(3) There may be paid out of moneys provided by Parlia

ment to the persons appointed under subsection (2) of this

section to be judges of the Appeal Court such remuneration ,

and to all the judges of the Court such travelling and subsistence

allowances, as the Lord Chancellor may, with the approval of

the Treasury, determine.

Other senior

judges who

may exercise

powers of

Appeal

Court.

3. Any power under this Act which is exercisable by a judge

of the Appeal Court may also be exercised -

(a) by any judge of the Queen's Bench Division of the

High Court ;

(b) by any Lord Commissioner of Justiciary ;

(c) by any judge of HerMajesty's Supreme Court of Judi
cature of Northern Ireland ,

notwithstanding that he is not for the time being a judge of

the Appeal Court ; and references in this Act to a judge of the

Court shall be construed accordingly.

4.—( 1 ) For the purpose of hearing and determining appeals

under this Act, or any matter preliminary or incidental to an

appeal, the Appeal Court shall be summoned in accordance

with directions given by the Lord Chief Justice with the consent

of the Lord Chancellor.

Sittings.
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sit in two or more divisions.

( 3) The Appeal Court shall sit atsuch place as the Lord Chief

Justice shall direct, whether within or outside the United

Kingdom.

5.—( 1 ) Subject to the provisions of this section , the Appeal Constitution

Court shall be duly constituted if it consists of an uneven number of Court for

of judges, not being less than three.
particular

sittings.

(2) At least one of the judges of which the Appeal Court

consists at any sitting must be a judge of the Court by virtue

of section 2 ( 1 ) of this Act, except that where the Court is

directed to sit at a place outside the United Kingdom the Lord

Chancellor may, if he thinks it expedient to do so, direct that

this provision shall not apply to the Court while sitting at that

place.

(3 ) The determination of any question before the Appeal

Court shall be according to the opinion of the majority of the

judges of the Court hearing the case.

6. The Master of the Rolls may exercise the powers conferred Power of

on the Lord Chief Justice by sections 2 and 4 above if at any Masterof

time the Lord Chief Justice is unable to exercise them himself the Rolls to
act for Lord

or there is a vacancy in the office of Lord Chief Justice .
Chief Justice .

7.-( 1 ) There shall be a registrar of the Appeal Court ( in Court staff,

this Act referred to as “ the registrar ” ) to be appointed by the salaries

Lord Chancellor, and the Lord Chancellor may appoint such and pensions.

other officers and servants of the Court as he may, with the

approval of the Treasury as to numbers, determine.

(2) The remuneration of the officers and servants of the

Appeal Court shall be such as the Lord Chancellor may, with

theapproval of the Treasury, determine, and the Superannuation

Acts 1965 and 1967 shall have effect as if service as an officer

or servant of the Appeal Court were service in an established

capacity in the permanent civil service of the State in an appoint

ment held directly from the Crown.

(3 ) The remuneration of the officers and servants of the Appeal

Court and such other expenses of the Court as the Treasury

may sanction shall be defrayed out of moneys provided by
Parliament.
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Right of

appeal.

APPEALS FROM COURTS-MARTIAL

Right of appeal and initiating procedure

8.-( 1 ) Subject to the provisions of this Act, a person convic

ted by court-martial may, with the leave of the Appeal Court,

appeal to the Court against his conviction .

(2) Subject as aforesaid , the person's right of appeal shall not

be exercisable

(a) unless, within such period as may be prescribed, he

presents to the Defence Council a petition praying that

his conviction be quashed ; and

(b) until either the prescribed period (beginning with the

day on which the petition is presented) expires or he is

notified by the Defence Council that the petition has not

been granted , whichever event first occurs.

(3) If a person presents a petition for the purposes of sub

section (2) (a) above , but fails to do so within the period pres

cribed for those purposes and subsequently applies for leave to

appeal, the Appeal Court may direct that he be treated as not

having thereby lost his right of appeal if they think that there is a

reasonable explanation of the failure and that it is in the

interests of justice that he should be so treated .

(4) Rules of court may provide that, in such circumstances

as may be specified in the rules, a petition for the purposes of

subsection ( 1 ) above which is presented to such person as may

be specified in the rules shall be treated , for the purposes of

that subsection, as having been presented to the Defence

Council .

Application

for leave

to appeal.

9.-( 1 ) Leave to appeal to the Appeal Court shall not be

given except on an application in that behalf made by or on

behalf of the appellant and lodged, within the prescribed period,

with the registrar.

(2) The application must be in the prescribed form and specify

the grounds on which leave to appeal is sought and such other

particulars, if any, as may be prescribed.

(3 ) The Appeal Court may extend the period within which

an application for leave to appeal must belodged, whether the

period has expired or not .

(4 ) Rules of court may provide that, in such circumstances as

may be specified in the rules, an application which is lodged with

a person (other than the registrar) specified in the rules shall be

treated for purposes of subsection ( 1 ) above as having been

lodged with the registrar ; and it shall be the duty of the specified
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with the rules, to act as follows :

( a ) he shall forward the application to the registrar with as

much expedition as practicable ; and

( b ) if it appears to him practicable to do so , and in all the

circumstances expedient, he shall forthwith furnish the

registrar (before the receipt by the latter of the applica

tion ) with such particulars of the application as will

enable the registrar to prepare a copy of it .

10.- ( 1) The following provisions apply where a person who Alternative

has been convicted by a court-martial held outside the United procedure

Kingdom duly petitions the Defence Council in accordance with for appeal

section 8 of this Act.
from court .

martial

abroad.

(2) If, before the expiration of the time for appealing, the

Defence Council receive from the person convicted an appli

cation for leave to appeal to the Appeal Court accompaniedby

a request that the Council will forward the application to the

registrar in the event of its being decided not to grant the

petition, it shall be the duty of the Council to comply with that

request.

( 3) The convicted person's right of appeal under section 8

of this Act becomes exercisable (if it has not already done so)

on the happening of the event referred to in subsection (2)

above, that is to say its being decided not to grant the petition .

(4) In this section “ the time for appealing ” means the period

prescribed for the purpose of section 9 ( 1 ) of this Act as the

period within which an application for leave to appeal must be

lodged.

11.- (1) In considering whether or not to give leave to appeal Consideration

the Appeal Court shall have regard to any expression of opinion of application

made by the Judge Advocate of Her Majesty's Fleet or the by Appeal
Court.

Judge Advocate General that the case is a fit one for appeal,

and if any such expression is so made they may, without more,

give leave to appeal.

(2) Where the Appeal Court dismiss an application for leave

to appeal they may, if they consider the application to have

beenfrivolousor vexatious, order that any sentence passed upon

the applicant in the proceedings from which it was sought to

bringthe appeal shall begin to run from the day on which the

Appeal Court dismiss the application .
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Power

to quash

conviction

as wrong in

law , etc.

Disposal of appeal

12.—( 1 ) The Appeal Court shall allow an appeal against

conviction by court -martial if they think

(a) that the finding of the court -martial under all the

circumstances of the case is unsafe or unsatisfactory ;

or

(b) that the finding involves a wrong decision of a question
of law ; or

(c ) that there was a material irregularity in the course of
the trial,

and in any other case shall dismiss the appeal:

Provided that the Court may, notwithstanding that they are of

theopinion that the point raised in the appeal might be decided

in favour of the appellant, dismiss the appeal if they consider

that no miscarriage of justice has actually occurred.

(2) If the Appeal Court allow an appeal against conviction,

they shall quash the conviction .

Adjustment

of sentence

in case of

conviction on

two or more

charges.

13. Where

( a ) it appears to the Appeal Court that an appellant, though

not properly convicted on some charge preferred

against him before the court-martial by which he was

tried , was properly convicted on some other charge so

preferred ; and

(b) the sentence passed by the court -martial on the appellant

was not warranted by the relevant Service Act for

the offence of which he was convicted on the other

charge,

the Court shall pass on the appellant, in substitution for the

sentence passed on him by the court-martial, such sentence so

warranted as they think proper.

Substitution 14.—( 1 ) This section applies where an appellant has been

of conviction convicted of an offence and the court-martial by which he
on different

was tried could lawfully have found him guilty of some other
charge.

offence, and it appears to the Appeal Court that the court -martial

must have been satisfied of facts which proved him guilty of

that other offence.

(2) The Appeal Court may, instead of allowing or dismissing

the appeal , substitute for the finding of the court-martial a

finding of guilty of the other offence, and may pass on the

appellant, in substitution for the sentence passed on him by the

court-martial, such sentence as they think proper, being a

sentence warranted by the relevant Service Act for that other

offence, but not a sentence of greater severity.
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committed under circumstances involving the higher of two Variation of

degrees of punishment, and it appears to the Appeal Court that conviction

the court-martial by which he was tried ought to have found him so as to
attract

guilty of the offence as being committed under circumstances different

involving the lower degree of punishment, the Court may, sentence.

instead of allowing or dismissing the appeal, substitute for

the finding of the court-martial a finding of guilty of the offence

as being committed under circumstances involving the lower

degree of punishment.

(2) Where an appellant has been convicted of an offence

and it appears to the Appeal Court that the court -martial by

which he was tried ought to have found him guilty of the offence

subject to exceptions or variations, the Court may, instead of

allowing or dismissing the appeal, substitute for the finding of

the court-martial a finding of guilty of the offence subject to

exceptions or variations .

( 3 ) Where the Appeal Court exercise the power conferred by

subsection ( 1 ) or subsection (2) above, they may pass on the

appellant, in substitution for the sentence passed on him by the

court -martial, such sentence as they think proper, being a

sentence warranted by the relevant Service Act for the offence

specified or involved in the substituted finding, but not a

sentence of greater severity.

16.— (1) This section applies in a case where, on an appeal, Substitution

the Appeal Court are of opinion
of finding of

(a) that the proper finding would have been a finding of unfitness
insanity or

not guilty by reason of insanity ; or to plead .

(b) that the case is not one where there should have been

a finding of not guilty, but that there should have been

a finding that the accused was unfit to stand his trial.

(2 ) The Appeal Court shall order the appellant to be kept in

custody under the relevant Service enactment in like manner as

on a finding of not guilty by reason of insanity or a finding of

unfitness to stand trial by the court -martial by which the

appellant was convicted.

(3 ) In subsection (2 ) above, the "relevant Service enactment "

means

section 63 of the Naval Discipline Act ;

section 116 of the Army Act ; or

section 116 of the Air Force Act,

(being enactments which provide for a person to be kept in

custody until the pleasure of Her Majesty is made known) ,

according to whether the appellant was convicted by a naval,

army or air force court-martial.



408 Courts -Martial ( Appeals) Act 1968CH . 20

PART II 17.— ( 1) The term of any sentence passed by the Appeal Court

Term of under section 13 , 14 or 15 of this Act shall, unless the Court

sentence otherwise direct, begin to run from the time from which it would

passed under have begun to run if it had been passed in the proceedings

s. 13, 14 or 15. from which the appeal was brought.

(2) A sentence passed by the Appeal Court under any of those
sections shall

(a) if passed on an appeal against conviction by a naval

court-martial, be deemed, for purposes of the Naval

Discipline Act, to be a sentence passed by such a

court-martial ; and

(b) if passed on an appeal against conviction by an army

or air force court-martial, be deemed for purposes of

the Army Act or the Air Force Act, as the case may

be, to be a sentence passed by an army, or as the case

may be, an air force court-martial, being a sentence

that has been confirmed .

Retrial

generally

excluded .

Retrial

18. Except as provided by this Act, where the conviction of a

person by court-martial for an offence has been quashed under

this Act,he shall not be liable to be tried again for that offence

by a court-martial or by any other court.

Power to

authorise

retrial in

certain cases .

19 .— (1) The Appeal Court shall have the power, on quashing

a conviction , to make an order authorising the appellant to be

retried by court-martial, but shall only exercise this power when

the appeal against conviction is allowed by reason only of

evidence received or available to be received by the Court under

sections 28 to 30 of this Act and it appears to the Court that the

interests of justice require that an order under this section should

be made.

( 2 ) This section has effect notwithstanding the restrictions on

retrial imposed by section 134 of the Army Act and section 134

of the Air Force Act.

( 3 ) An appellant shall not be retried under this section for an

offence other than

(a) the offence of which he was convicted by the original

court-martial and in respect of which his appeal is

allowed as mentioned in subsection ( 1 ) above ;

(b ) any offence of which he could have been convicted at

the original court-martial on a charge of the first

mentioned offence ; or

(c) any offence charged in the alternative in respect of

which the court-martial recorded no finding in con

sequence of convicting him of the first-mentioned

offence .
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offence shall, if the Appeal Court so directs, be retried on a fresh

charge or charges specified in the direction ; but whether he is so

tried or is retried on one or more of the original charges, no

fresh investigation or other steps shall be taken under sections

76 to 79 of the Army Act or sections 76 to 79 of the Air Force

Act ( investigation and summary disposal of charge by com

manding officer ) in relation to the charge or charges on which

he is to be retried .

20.-( 1 ) The limitations imposed by Implementa

section 52 of the Naval Discipline Act ;
tion of

authority for

section 132 of the Army Act ; and retrial, and

section 132 of the Air Force Act, supplementary

orders of

with respect to the time within which a trial under those Acts Appeal Court.

respectively may be begun, shall not apply in the case of a

retrial authorised by an order of the Appeal Court under section

19 of this Act ; but a person to whom such an order applies shall

not be retried unless the order convening the court-martial is

issued within the period of three months beginning with the date

of the order under section 19.

(2) The Appeal Court may, where they authorise a retrial,

make such orders as appear to them to be necessary or expedient

for the retention until the relevant time of property or money

which has been restored , delivered or paid in pursuance of an

order made on or in consequence of the original conviction or

has been placed in safe custody while the operation of any such

order is suspended .

(3) Where retrial is authorised in the case of a person who

immediately before the date of the authorisation was liable

to be detained in pursuance of a direction under United Kingdom

mental health legislation , that direction shall continue in force

until the relevant time as if his conviction had not been quashed.

(4) The legislation referred to in subsection (3) above is Part V 1959 c. 72 .

of the Mental Health Act 1959, Part V of the Mental Health 1960 с. 61 .

(Scotland) Act 1960 and Part III of the Mental Health Act 1961 c . 15

(Northern Ireland ) 1961 . ( N.I. ) .

a

(5) In subsections (2) and (3 ) above the references to " the

relevant time are references to the expiration of the period of

three months mentioned in subsection ( 1 ) of this section or, if

during that period a court-martial has been convened for the

retrial of an appellant, the time when his case is finally disposed

of :

Provided that for the purposes of subsection (2) above the

relevant time, in a case where the appellant is found guilty on
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beginning with the date of the finding.

(6) Schedule 1 to this Act contains additional provisions

applicable to a retrial authorised by order of the Appeal Court

under section 19 of this Act ; and of the four Parts of the

Schedule, Part I applies to retrial under the Naval Discipline

Act ; Part II applies to retrial under the Army Act ; Part III

applies to retrial under the Air Force Act ; and Part IV applies

to all three cases.

Appeal

against

finding of

not guilty

by reason

of insanity .

Insanity

21.—( 1 ) A person who has been tried by court-martial for an

offence and been found not guilty by reason of insanity may,

with the leave of the Appeal Court, appeal to the Court against

the finding ; and in relation to any such appeal this Part of this

Act, except sections 13 to 16, shall apply, subject to this sec

tion and section 22 below, as it applies in relation to an appeal

by a person convicted against his conviction (with the necessary

adaptations of references to a person convicted or to conviction ).

(2) Where apart from this subsection

( a) an appeal against a finding of not guilty by reason of

insanity would fall to be allowed ; and

(b) none of the grounds for allowing it relates to the ques

tion of the insanity of the appellant,

the Appeal Court may dismiss the appeal if they are of opinion
that but for the insanity of the appellant the proper finding would

have been that he was guilty of an offence other than the offence

charged .

Consequences 22.—( 1 ) The following provisions shall have effect where an

where appeal appeal against a finding of not guilty by reason of insanity is
under s. 21

allowed by the Appeal Court.
allowed .

(2 ) If the ground , or one of the grounds , for allowing the

appeal is that the finding as tothe appellant's insanity ought

not to stand and the Appeal Court are of opinion that the

proper finding would have been a finding of guilty of an offence

(whether the offence charged or any other offence of which the

court-martial could have found him guilty ) , the Court shall

substitute for the finding of the court-martial a finding of guilty

of that offence.

(3 ) On substituting a finding of guilty of an offence, the

Appeal Court shall have the like powers of sentencing the

appellant, and other powers, as the court-martial which tried him
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of this Act shall apply as in the case of a sentence passed by

the Court under section 13 , 14 or 15 of this Act.

(4) In any case where subsection (2) above does not apply, the

Appeal Court shall substitute for the finding appealed against a

finding of not guilty.

23.— ( 1) The following provisions shall have effect in the case Power

of an appeal by a person who, in pursuance of a finding of to order
detention

not guilty by reason of insanity, is detained under
under

(a) section 71 of the Mental Health Act 1959 ; or mental health

(b) section 64 of the Mental Health (Scotland ) Act 1960 ; or
legislation.

1959 c. 72 .

(c) section 57 of the Mental Health Act (Northern Ireland)
1960 с. 61 .

1961 ,
1961 c. 15

(which sections relate to orders for a person to be kept in custody (N.I.).

during Her Majesty's pleasure) , where the Appeal Court under

section 22 of this Act substitute a finding of not guilty.

(2) If the Appeal Court are of opinion

( a) that the person is suffering from mental disorder (within

the meaning of the Mental Health Act 1959) of a nature

or degree which warrants his detention in a hospital

under observation (with or without other medical treat

ment) for at least a limited period ; and

(b) that he ought to be so detained in the interests of his

own health or safety or with a view to the protection of

other persons,

they shall make an order for his continued detention under the

said Act.

(3 ) An order under subsection (2) above shall be sufficient

authority for the person to be detained , and the said Act shall

apply as if on the date of the order he had been admitted to

hospital in pursuance of an application duly made under that

Act (being in England and Wales an application for admission for

observation ).

Unfitness to stand trial

24.- ( 1) A person found by a court-martial to be unfit to stand Appeal

his trial may, with the leave of the Appeal Court, appeal to the againstfinding
of unfitness.

Court against the finding.

(2) In relation to an appeal under this section, this part of

this Act, except sections 13 to 16, shall apply (subject to section

25 below ) as it applies in relation to an appeal by a person

convicted against his conviction (with the necessary adaptations

of references to a person convicted or to conviction ).
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Disposal of

appeal under

s. 24 .

25.—( 1 ) The following provisions of this section apply with

respect to an appeal under section 24 of this Act.

(2) Where the question whether the accused was unfit to stand

his trial was determined by the court -martial at a time later than

on arraignment or, in the case of a naval court-martial, later

than on the commencement of the trial, the appeal may be

allowed (notwithstanding that the finding was properly come to)

if the Appeal Court are of opinion that the case is one in which

the court-martial should before that time have come to a finding

of not guilty.

(3 ) If the Appeal Court are of the said opinion, they shall

substitute a finding of not guilty (but not a finding of not guilty

by reason of insanity) and the appellant shall then not be liable

to be tried by a court-martial or by any other court for the

offence with which he was charged.

(4 ) Where the appeal is allowed and the Appeal Court do not

substitute a finding of not guilty, the appellant may be tried

accordingly for the said offence ; and if he is for the time being

detained under the Mental Health Act 1959, the Mental Health

( Scotland ) Act 1960 or the Mental Health Act (Northern Ireland )

1961 , the Court may make such order as appears to them

necessary or expedient pending any such trial for his continued

detention under that Act.

1959 c. 72.

1960 с. 61 .

· 1961 c. 15

( N.I. ).

General procedural provisions

Presentation, 26. An appellant may, if he so desires, instead of present

of appellant's ing his case orally, present it in writing in the prescribed form .
case .

Presence of

appellant at

hearing.

27. An appellant shall not be entitled to be present at the

hearing of an appeal to the Appeal Court or at any proceedings

preliminary or incidental to such an appeal, except where the

Court give him leave to be so ; and accordingly any power of

the Court to pass a sentence may be exercised notwithstanding

the absence of the appellant.

Evidence . 28.—( 1 ) The Appeal Court may

( a ) order the production of any document, exhibit or other

thing connected with the proceedings the production

of which appears to them necessary for the determina

tion of the case ;

(b) order any witness who would have been a compellable

witness at the trial to attend for examination and be

examined before the Court, whether or not he was

called at the trial ; and

(c) receive the evidence, if tendered, of any witness.
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(2) Without prejudice to the generality of subsection ( 1)

above, where evidence is tendered to the Appeal Court under

that subsection the Court shall, unless they are satisfied that

the evidence if received would not afford any ground for allow

ing the appeal, exercise their power under that subsection of

receiving it if

(a ) it appears to them that the evidence is likely to be

credible and would have been admissible at the trial

on an issue which is the subject of the appeal ; and

(b) they are satisfied that it was not adduced at the trial,

but that there is a reasonable explanation of the failure

to adduce it.

(3) Subsection ( 1)(c) above applies to any witness ( including

the appellant) who is competentbut not compellable, and applies

also to the appellant's husband or wife where the appellant

makes an application for that purpose and the evidence of the

husband orwife could not have been given at the trial except

on such an application.

(4) The Appeal Court may order the examination of any wit

ness whose attendance may be required under subsection (1)(b )

of this section to be conducted in the prescribed manner before

any judge of the Court or before any other person appointed by

the Court for that purpose , and allow the admission of any

depositions so taken as evidence before the Court.

29.— ( 1) The Appeal Court may order the taking of such Power to

steps as are requisite to obtain from any member of the court- call for report

martial by which the appellantwas tried ,orthe personwho by member of
trial court.

officiated as judge advocate at the trial, a report giving his

opinion on the case or on any point arising in it,or containing a

statement as to any facts of which the ascertainment appearsto

the Court to be material for the purpose of determiningthe case .

( 2) The Court shall not make an order under this section

for the purpose of obtaining a report from a member of

a court-martial other than the president of it unless they also

make such order for the purpose of obtaining a report from the

president or are satisfied that the obtaining of a report from

him is impracticable or would involve undue delay.

30 .— ( 1) Where any question arising on an appeal involves Other powers

prolonged examination of documents or accounts, or any scien- for facilitating

tific or local investigation , which cannotin the opinion of the disposal of

Appeal Court conveniently be conducted before them, the Court

appeal.

may order the reference of the question in the prescribed

manner for inquiry and report to a special commissioner
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so far as they think fit to adopt it.

(2) The Appeal Court may appoint a person with special

expert knowledge to act as assessor to the Court in any case

where it appears to them that such knowledge is required for the

proper determination of the case.

(3) There may be paid out of moneys provided by Parliament

to a special commissioner to whom a question is referred under

this section for inquiry and report, and to a person appointed

as assessor to the Appeal Court, such remuneration and such

travelling and subsistence allowances as may be prescribed by

regulations made by the Lord Chancellor.

( 4) The power of the Lord Chancellor under subsection (3)

above to make regulations shall be exercisable by statutory

instrument, which shall be subject to annulment in pursuance of

a resolution of either House of Parliament.

Costs of

successful

appeal.

Costs

31.- ( 1 ) Where the Appeal Court allow an appeal they may

if they think fit, direct the payment by the Secretary of State of

costs to the appellant.

(2) The costs which may under this section be directed to be

paid are such sums as appear to the Appeal Court reasonably

sufficient to compensate the appellant for any expenses properly

incurred by him in the case that is to say

(a) in the prosecution of his appeal (including any proceed

ings preliminary or incidental thereto) ; or

(b) in carrying on his defence before the court-martial

from which the appeal lies, or before any other court

martial before which were begun, but not concluded ,

proceedings for the offence with which he was charged

before the first-mentioned court-martial.

Costs against

appellant.

32.-( 1 ) Where the Appeal Court dismiss an appeal or an

application for leave to appeal they may, if they think fit, order

the appellant or applicant (as the case may be) to pay to the

Secretary of State the whole or any part of the costs of the

appeal or application, including the costs of copying or tran

scribing any documents for the use of the Appeal Court.

(2) An order under this section may be enforced

( a) in the same manner as an order for the payment of costs

made by the High Court in civil proceedings ; or
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PART II(b) by making deductions from pay due to the appellant or

applicant, as the case may be,

or partly in the one way and partly in the other .

(3) Any sums which by virtue of subsection ( 2 ) (a ) above are

recovered from a person by the Secretary of State shall be paid
into the Exchequer.

33.—( 1 ) The Appeal Court may, whether or not they exer- Witnesses'

cise their powers under either of the two foregoing sections, expenses.

order the payment out of moneys provided by Parliament of

such sums as appear to the Court reasonably sufficient to

compensate any person properly attending to give evidence on

an appeal under this part of this Act or any proceedings pre

liminary or incidental thereto (whether or not he gives evidence)

for theexpense, trouble or loss of time properly incurred in or
incidental to his attendance.

( 2 ) The amount of any costs ordered to be paid under this

section shall be ascertained as soon as practicable by the registrar.

Special references to Appeal Court

34.- (1) If, in the case of the conviction of a person by court- Reference of
martial, cases by

Service

(a) it appears to the Judge Advocate of Her Majesty's authorities.

Fleet or the Judge Advocate General that the finding

of the court-martial involves a point of law of excep

tional importance which in his opinion should be

determined by the Appeal Court ; or

(b) it appears to the Secretary of State, upon consideration

of matters appearing to him not to have been brought

to the notice of the court-martial at the trial, to be

expedient that the finding of the court-martial should

be considered or reconsidered by the Appeal Court,

the Judge Advocate of Her Majesty's Fleet , the Judge Advocate
General or the Secretary of State, as the case may be, may

refer the finding to the Court.

(2) A reference to the Appeal Court under this section

shall , for all purposes other than those of sections 31 and 32 of

this Act, be treated as an appeal by the person convicted against

his conviction .

(3) The foregoing provisions of this section shall apply in the

case of a finding by a court-martial of not guilty by reason of

insanity as they apply in the case of the conviction of a person

by court-martial.



416 Courts-Martial ( Appeals) Act 1968
CH . 20

PART II

Order for

costs of

defence on

reference

under s. 34.

Powers

under Part II

which are

exercisable by

single judge.

35 .- ( 1) Where on a reference under section 34 of this Act

the person who was tried by court-martial appears before the

Appeal Court, the Court shall direct the payment by the

Secretary of State of such sums as appear to them reasonably

sufficient to compensate that person for any expenses properly

incurred by him for the purposes of his appearance.

(2) In any such case the Appeal Court may, if they think fit,

also direct the payment by the Secretary of State of such sums

as appear to them reasonably sufficient to compensate the

person who was tried by court-martial for any expenses properly

incurred by him in carrying on his defence before the court

martial or before any other court-martial before which were

begun, but not concluded , proceedings for the offence with

which he was charged before the court-martial by which he was

tried .

Supplementary

36 .— ( 1 ) The following powers of the Appeal Court under
this Part of this Act, that is to say the power

(a ) to give a direction under section 8 (3) that a person be

treated as not having lost his right of appeal ;

(b) to give leave to appeal ;

( c) to extend the period within which an application for

leave to appeal must be lodged ;

( d ) to make orders under section 20(2) and discharge or

revoke such orders ;

(e) to allow an appellant to be present at any proceedings ;

( ) to order witnesses to attend for examination ; and

( g) to make an order under section 32 for the payment of

costs,

may be exercised by any judge of the Appeal Court in the

same manner as they may be exercised by the Court, and

subject to the same provisions.

(2) If the judge refuses an application on the part of an

appellant to exercise in his favour any of the powers mentioned
in subsection ( 1 ) above (other than the power to make an order

for the payment of costs) , the appellant, upon making a requi

sition in that behalf within the prescribed period and in the

prescribed form and manner, shall be entitled to have the appli

cation determined by the Appeal Court as duly constituted for

the hearing and determination of appeals .

Documents

relating to

trial to be

furnished

for appeal.

37.—( 1) In the case of every appeal or application for leave

to appeal to the Appeal Court from a naval court-martial it

shall be the duty of the Defence Council to furnish to the

registrar, in accordance with rules of court, the proceedings of

the court-martial and any petition presented by the person

tried thereby
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PART II(2) In the case of every appeal or application for leave to

appeal from an army or air force court-martial, it shall be the

duty of the Judge Advocate General to furnish to the registrar,

in accordance with rules of court, the proceedings of the

court -martial (including any proceedings with respect to the
revision of the finding of the court-martial in pursuance of

section 109 of the Army Act or section 109 of the Air Force

Act, as the case may be), the proceedings with respect to the

confirmation of the finding and sentence of the court-martial

and any petition presented by the person tried thereby .

38. It shall be the duty of the Defence Council to undertake Defence of

the defence of any appeal to the Appeal Court under this part appeals.

of this Act.

PART III

APPEAL FROM COURTS-MARTIAL APPEAL COURT TO

HOUSE OF LORDS

39.— (1) An appeal lies to the House of Lords, at the instance Right of

of the accused orthe Defence Council, from any decision of the appeal.

Appeal Court on an appeal to them under Part II of this Act,

whether given by them when sitting within or outside the United

Kingdom .

(2) The appeal lies only with the leave of the Appeal Court

or the House of Lords ; and such leave shall not be granted

unless it is certified by the Appeal Court that a point of law

of general public importance is involved in the decision and

it appears to the Court or the House of Lords, as the case

may be, that the point is one which ought to be considered by

that House.

40.— ( 1 ) An application to the Appeal Court for leave to Application

appeal to the House of Lords shall be made within the period for leave
of fourteen days beginning with the date of the decision of the to appeal.

Court; and an application to the House of Lords for leave shall

be made within the period of fourteen days beginning with the

date on which the application is refused by the Appeal Court.

(2 ) The House of Lords or the Appeal Court may, upon

application made at any time by the accused , extend thetime

within which an application may be made by him to that House

or the Court under subsection ( 1 ) above.

(3 ) An appeal shall be treated as pending until any applica

tion for leave to appeal is disposed of and, if leave to appeal

is granted, until the appeal is disposed of ; and for purposes
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PART III of this part of this Act an application for leave to appeal shall

be treated as disposed of at the expiration of the time within

which it may be made, if it is not made within that time.

Hearing

and disposal

of appeal .

1876 c. 59.

41.- ( 1 ) An appeal under this part of this Act shall not be

heard and determined by the House of Lords unless there are

present not less than three of the persons designated Lords of

Appeal by section 5 of the Appellate Jurisdiction Act 1876.

(2) Any order of the House of Lords which provides for the

hearing of applications for leave to appeal by a committee

constituted in accordance with section 5 of the said Act of 1876

may direct that the decision of that committee shall be taken

on behalf of the House .

( 3 ) For the purpose of disposing of an appeal under this

Part of this Act, the House of Lordsmay exercise any powers of

the Appeal Court or may remit the case to the Court.

Bail .
42.—( 1 ) When a person to whom this section applies appeals,

or applies for leave to appeal, to the House of Lords from a

decision of the Appeal Court, the Court shall have power to

grant him bail pending the appeal.

(2) This section applies to any person who—

(a) not being subject to the Naval Discipline Act, nor to

military law nor to air force law, is liable by virtue

of that Act, or the Army Act or the Air Force Act.

to be tried as if he were so subject ; or

( b) is subject to the Naval Discipline Act by virtue only

of section 119 ( 1 ) of it (sentenced offenders).

Detention of

accused .

43.-( 1 ) Where the accused would , but for the decision of

the Appeal Court, be liable to be detained , and immediately

after that decision the Defence Council are granted, or give

notice that they intend to apply for, leave to appeal , the Appeal

Court may make an order providing for the detention of the

accused or directing that he shall not be released except on bail

(which may, in the case of a person to whom section 42 of this

Act applies , be granted as under that section ) so long as any

appeal to the House of Lords is pending.

(2) An order under this section shall (unless the appeal has

been previously disposed of) cease to have effect at the

expiration of the period for which the accused would have been

liable to be detained but for the decision of the Appeal Court.

(3 ) An order made under this section for the detention of a

person who, but for the decision of the Appeal Court, would

be liable to be detained in pursuance of an order or direction
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under United Kingdom mental health legislation shall be an PART III

order authorising his continued detention in pursuance of that ,

order or direotion ; and the relevant provisions of that legis

lation with respect to persons liable to be detained thereunder

(including provisions as to the renewal of authority for

detention and the removal or discharge of patients) shall apply

accordingly.

(4) The legislation referred to in subsection (3) above is Part 1959 - 12.

V of the Mental Health Act 1959, the Mental Health (Scotland) 1960 . 51.

Act 1960 and the Mental Health Act (Northern Ireland ) 1961 .
1961 c. 15

(N.I.).

( 5) Where the Appeal Court has power to make an order

under this section , and either no such order is made or the

accused is released or discharged by virtue of subsection (2 )

or (3) above before the appeal is disposed of, the accused shall

not be liable to be again detained as a result of the decision of

the House of Lords on the appeal.

44. Where the accused is detained pending an appeal from Presence of

the Appeal Court to the House of Lords, he shall not be accused at

entitled to be present on the hearing of the appeal or of any
hearing

proceedings preliminary or incidental thereto unless an order of

the House of Lords authorises him to be present, or that House

or the Appeal Court give him leave to be present.

45.- ( 1) Subject to this section, any sentence passed on an Effect of

appeal from the Appeal Court to the House of Lords in substitu- appeal on

tion for another sentence shall , unless the House of Lords or sentence .

the Appeal Court otherwise direct, begin to run from the time

when that other sentence would have begun to run .

(2) Where under this part of this Act a person subject to a

sentence is admitted to bail pending an appeal, the time during

which he is at large after being so admitted shall be disregarded

in computing the term of his sentence .

46 .— ( 1) Where the operation of an order for the restitution Restitution

of property, being an order made under of property .

section 76 of the Naval Discipline Act ;

section 138 of the Army Act; or

section 138 of the Air Force Act,

(which sections apply when persons are convicted by court
martial of theft or other offences against property), is suspended

until the determination of an appeal to the Appeal Court, the

following subsections apply.

O 2
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PART III (2) If the conviction is not quashed on appeal, the operation

of the order shall continue to be suspended

(a ) in any case, until the expiration of the time within

which an application for leave to appeal to the House

of Lords may be made (disregarding any extension of

time which may be granted under section 40 of this

Act) ; and

(b) if such an application is made within that time, so

long as the appeal to the House of Lords is pending.

(3 ) Where the operation of an order is suspended under this

section

( a ) the order shall not take effect if the conviction is

quashed on appeal to the House of Lords ;

(b) such steps shall be taken for the safe custody of the

property in question during the period during which

the operation of the order is suspended as may be

prescribed .

(4) Where by reason of the quashing by the Appeal Court of

a person's conviction an order to which subsection ( 1 ) of this

section applies does not take effect and on appeal to the House

of Lords the conviction is restored by the House, the House

may make any order for the restitution of property which

could be made on his conviction by the court-martial which

convicted him or, in the case of an appeal relating to a con

viction under the Naval Discipline Act, by the Defence Council.

Costs.
47.— ( 1) Where the Appeal Court or the House of Lords

dismiss an application for leave to appeal to that House and

the application was made by the Secretary of State, the Court

or the House may direct the payment by the Secretary of State

of such sums as appear to the Court or the House to be

reasonably sufficient to compensate the accused for any expenses

properly incurred by him in resisting the application .

(2) Where the Appeal Court or the House of Lords dismiss

an application for leave to appeal to that House and the appli

cation was made by the accused, the Court or the House

may make the like order as may be made by the Court under

section 32 ( 1 ) of this Act where they dismiss an application for

leave to appeal to the Court ; and any order made under this

subsection may be enforced in the manner described in section

32(2) of this Act.

( 3 ) Where an appeal from the Appeal Court to the House

of Lords is determined in favour of the accused, the House of

Lords may, if they think fit, direct the payment by the Secretary

of State of such sums as appear to the House to be reasonably
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PART IIIsufficient to compensate the accused for any expenses properly

incurred by him in the case up to and including the appeal, that

is to say

(a) in the appeal to the House of Lords ;

(b) in the prosecution of his appeal to the Appeal Court

(including any proceedings preliminary or incidental

thereto ) ; and

( c ) in carrying on his defence before the court-martial by

whichhewas convicted or found not guilty by reason

of insanity or unfit to stand his trial, or before any

other court-martial before which were begun , but not

concluded, proceedings for the offence with which

he was charged before the court-martial by which he

was convicted or so found , as the case may be.

(4) Except as provided by the foregoing provisions of this sec

tion , no costs shall be allowed on the hearing or determination

of an appeal from the Appeal Court to the House of Lords, or

of any proceedings preliminary or incidental to such an appeal.

48. The following powers of the Appeal Court under this Powers under

Part of this Act, that is to say the power
Part III which

are exercisable

( a) to extend the time for making an application for leave by single

to appeal ;
judge.

(b) to make an order for or in relation to bail ; and

(c) to give leave to be present at the hearing of any pro

ceedings preliminary or incidental to anappeal,

may be exercised by any judge of the Court ; but where the

judge refuses an application to exercise any of the said powers,

the applicant shall be entitled to have the application determined

by the Appeal Court.

PART IV

MISCELLANEOUS AND GENERAL

49 .— ( 1 ) Rules of court made by the Lord Chief Justice with Rules of

the approval of the Lord Chancellor may provide for regulating Court .

the procedure and practice to be followed in the Appeal Court

and for any other matters which by this Act are expressed to

be subjects for rules of court.

(2) Rules of court made for the purposes of any provision of

this Act may make different provision in relation to different

classes of cases and may provide for any incidental or supple
mentary matters for which it appears to the Lord Chief Justice

O 3
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Part IV

1946 c. 36.

to be necessary or expedient for the purposes of that provision

to provide.

(3) The power under this section to make rules of court shall

be exercisable by statutory instrument, and the Statutory Instru

ments Act 1946 shall apply to a statutory instrument containing

rules of court made under this section in like manner as if the

rules had been made by a Minister of the Crown.

(4) A statutory instrument containing rules of court made

under this section shall be subject to annulment in pursuance of

a resolution of either House of Parliament.

Duties of 50.- ( 1) The registrar shall take all necessary steps for

registrar with obtaining the determination of an appeal or application under
respect to

this Act, and shall obtain and lay before the Appeal Court in
appeals etc.

proper form all documents, exhibits and other things relating

to the proceedings in the court-martial by which the appellant

or applicant was tried which appear necessary for the proper

determination of the appeal or application .

(2) The registrar shall furnish the necessary forms and instruc

tions relating to applications for leave to appeal under this

Act to any person who demands them , to persons in charge of

places where persons sentenced by court-martial may lawfully

be confined for the purpose of serving their sentences and to

such other persons ashethinks fit.

(3 ) Every person in charge of such a place as is referred to
in subsection (2) above shall cause the said forms and

instructions to be placed at the disposal of persons confined in

that place who wish to apply for leave to appeal to the Appeal
Court, or from that Court to the House of Lords.

Legal aid. 51.—( 1 ) The Appeal Court may at any time assign to an

appellant under Part II of this Act a solicitor and counsel, or

counsel only, in any appeal under that Part or proceedings

preliminary or incidental thereto in which , in the opinion of

the Court, it appears desirable in the interests of justice that the

appellant should have legal aid and has not sufficient means to

enable him to obcain that aid .

(2) In the case of an appeal to the House of Lords under

Part IJI of this Act, subsection ( 1 ) of this section shall apply

to the defendant in the proceedings from which the appeal lies

(whether he is appellant or respondent in the appeal) as it applies

to the appellant in an appeal under Part II of this Act.

( 3) The power of the Appeal Court to grant legal aid

under this section may be exercised by any judge of the Court

in the same manner as it may be exercised by the Court, and

subject to the same provisions ; but if the judge refuses an

application on the part of a person to exercise the said power

1
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in his favour, the person shall, upon making a requisition in Part IV

that behalf within the prescribed period and in the prescribed

form and manner, be entitled to have the application deter

mined by the Appeal Court as duly constituted for the hearing

and determination of appeals.

(4) If, on a question of granting a person legal aid under

this section , there is a doubt whether it is desirable in the

interests of justice that he should have legal aid or whether

he has sufficient means to enable him to obtain it , the doubt

shall be resolved in favour of granting him legal aid .

(5) Before a person is granted legal aid under this section

he may be required to furnish a written statement in the pre

scribed form about matters relevant for determining whether

his means are insufficient to enable him to obtain legal aid,

and if a person in furnishing such a written statement as afore

said (whether required to do so or not) knowingly makes any

false statement or false representation he shall be liable on sum

mary conviction to a fine not exceeding £ 100 or to imprisonment

for a term of not more than four months or to both.

(6) The registrar shall report to the Appeal Court or to a

judge thereof any case in which it appears to him that, although

no application has been made for the purpose, legal aid ought

to be granted to a person under this section .

(7 ) A solicitor or counsel assigned to a person under this

section shall be entitled to be paid by the Secretary of State

such sums in respect of fees and disbursements as may be

prescribed by regulations made by the Lord Chancellor.

The power of the Lord Chancellor under this subsection to

make regulations shall be exercisable by statutory instrument

which shall be subject to annulment in pursuance of a resolu

tion of either House of Parliament.

(8) This section is hereby repealed as from the day appointed

under section 106 (5) of the Criminal Justice Act 1967 for the 1967 c. 80 .

coming into force of Part IV of that Act (new provisions as to

legal aid in criminal cases, including court-martial proceedings) ;
and section 38 (2) of the Interpretation Act 1889 shall apply to 1889 c . 63 .

this repeal as if this section had been repealed by another Act.

52. Rules or regulations made under Removal of

(a) section 79 or 82 of the Naval Discipline Act ;
prisoners .

(b) section 121 or 122 of the Army Act ;

( c ) section 121 or 122 of the Air Force Act ;

( d ) section 47 of the Prison Act 1952 ; 1952 c. 52.

( e) section 35 of the Prisons (Scotland) Act 1952 ; or 1952 c. 61 .

(f) section 13 of the Prison Act (Northern Ireland) 1953 , 1953 c. 18

( N.I. ).
04
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Part IV may provide in what manner an appellant, when in custody, is

to be taken to, kept in custody at, and brought back from any

place at which he is entitled to be present for purposes of Part

II or Part III of this Act or any place to which the Appeal Court

or a judge of it may order himto be taken for the purpose of anya

proceedings of the Court.

Exclusion 53.—( 1 ) Part II of this Act confers no right of appeal against

of appeals

the conviction by a naval court-martial of a person who, at
etc. in case

the time of the conviction , was borne on the books of a ship of
of certain

Common- the Royal Australian Navy or the Royal New Zealand Navy,

wealth naval not being a ship which at that time was placed at the disposal

courts -martial. of the Defence Council.

(2) Section 34 of this Act does not apply in the case of such

a conviction as is mentioned in subsection ( 1 ) of this section .

Saving for

prerogative.
54 .— (1 ) Nothing in this Act is to be taken as affecting any

right of Her Majesty, by virtue of Her Royal prerogative or

otherwise, to quash a conviction by court-martial, so far as

regards the exercise thereof at a time before whichever of the

following two events first occurs

( a ) the receipt by the registrar of an application for leave

to appeal under Part II of this Act against the convic

tion ; or

(b) the receipt by him of particulars of such an application
furnished in pursuance of section 9 of this Act.

(2) Nothing in this Act is to be taken as affecting Her

Majesty's Royal prerogative of mercy.

Modification

in Parts II

and III for

capital cases .

55. Schedule 2 to this Act has effect so as to modify certain

provisions of this Act in relation to cases involving sentence of

death ; and any provision of this Act which is referred to in

that Schedule and modified or restricted thereby shall have

effect subject to the Schedule.

Modification 56. Schedule 3 to this Act has effect so as to modify certain

forprotected provisions of this Act in relation toprotected prisoners of war
prisoners

within the meaning of the Geneva Conventions Act 1957 ; and
of war.

any provision of this Act which is referred to in that Schedule
1957 c. 52.

and modified or restricted thereby shall have effect subject to

the Schedule.

Interpretation.

1955 c. 19.

57 .— ( 1) In this Act, unless the context otherwise requires,

“ the Air Force Act ” means the Air Force Act 1955 ;

“air force court-martial ” means a court-martial under the

Air Force Act ;
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appellant” includes a person who has been tried by PART IV

court-martial and wishes to appeal under Part II of

this Act to the Appeal Court;

“the Army Act” means the Army Act 1955 ;
1955 c. 18 .

army court-martial ” means a court-martial under the

Army Act ;

court-martial ” means a naval, army or air force court'

martial ;

enactment ” includes an enactment of the Parliament of

Northern Ireland ;

the Judge Advocate General ” means the Advocate

General or Judge Martial of all Her Majesty's regular,

auxiliary and reserve land and air forces ;

“ the Lord Chief Justice ” means the Lord Chief Justice of

England ;

“the Naval Discipline Act ” means the Naval Discipline 1957 c. 53.

Act 1957 ;

“ naval court-martial ” means a court-martial under the

Naval Discipline Act, and includes a disciplinary court ;

prescribed ” means prescribed by rules of court ; and

" the registrar ” means the registrar of the Appeal Court.

( 2) Where in connection with any proceedings or powers

of the Appeal Court on appeal a provision of this Act refers

to “ the relevant Service Act " , it is to be taken as referring to

the Act under which the appellant was tried by court-martial, that

is to say the Naval Discipline Act, the Army Act or the Air

Force Act, as the case may be.

(3 ) In Part III of this Act “ the accused ” means, in relation to

an appeal from the Appeal Court to the House of Lords, the

person who was the accused in the court-martial proceedings

from which the appeal lay to the Appeal Court.

(4) Any reference in this Act to another enactment is a

reference thereto as amended by or under any other enactment,

including this Act.

( 5 ) Any reference in this Act to an enactment of the

Parliament of Northern Ireland includes a reference to an enact

ment corresponding thereto and for the time being in force in

Northern Ireland.

58. The enactments specified in Schedule 4 to this Act shall Consequential

be amended as shown in that Schedule.
amendment of

enactments.

59. The transitional provisions set out in Schedule 5 to this Transitional

Act shall have effect. provisions .

60. The enactments specified in the second column of Schedule Repeals.

6 to this Act are hereby repealed to the extent specified in the

third column of that Schedule.

0*
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PART IV 61.- ( 1 ) This Act may be cited as the Courts -Martial

Short title and (Appeals) Act 1968.

commence

ment. (2) This Act shall come into force on the day appointed under

1967 c. 80. section 106(5 ) of the Criminal Justice Act 1967 for the coming

into force of section 98 of that Act.
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SCHEDULES

SCHEDULE 1 Section 20.

PROVISIONS AS TO RETRIAL

PART I

NAVY

1. On the retrial of any person under section 19 of this Act, the

record of the evidence given by any witness at the original trial may,

with the leave of the court-martial, be read as evidence

(a) by agreement between the prosecution and the defence ; or

( b ) if the court-martial is satisfied that the witness is dead or

unfit to give evidence or to attend for that purpose , or

that all reasonable efforts to find him or secure his atten

dance have been made without success or that owing to

the exigencies of the service it is not practicable for him

to attend as aforesaid ,

and may be so read without further proof if it is produced from

the custody of the Defence Council.

2. Where a person authorised to be retried is again convicted on

the retrial, the court-martial by which he is convicted may pass in

respect of the offence any sentence authorised by the Naval Disci

pline Act, not being a sentence of greater severity than that passed

on the original conviction .

PART II

ARMY

3. On the retrial of a person under section 19 of this Act, the

record of the evidence given by any witness at the original trial may,

with the leave of the court-martial , be read as evidence

( a ) by agreement between the prosecution and the defence ;

or

(b) if the court-martial is satisfied that the witness is dead or

unfit to give evidence or to attend for that purpose , or that

all reasonable efforts to find him or secure his attendance

have been made without success or that owing to the

exigencies of the service it is not practicable for him to
attend as aforesaid ,

and may be so read without further proof if it forms part of the

original proceedings of the original court-martial or a copy thereof

and those proceedings are , or that copy is , admissible as evidence

under section 200 of the Army Act.

4. Where a person authorised to be retried is again convicted on

the retrial, the court-martial by which he is convicted may pass in

respect of the offence any sentence authorised by the Army Act,

not being a sentence of greater severity than that passed on the

original conviction.

0* 2
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SCH. 1 PART III

AIR FORCE

5. On the retrial of a person under section 19 of this Act, the

record of the evidence given by any witness at the original trial may,

with the leave of the court-martial, be read as evidence

( a ) by agreement between the prosecution and the defence ; or

( b ) if the court-martial is satisfied that the witness is dead or

unfit to give evidence or to attend for that purpose , or

that all reasonable efforts to find him or secure his atten

dance have been made without success or that owing to the

exigencies of the service it is not practicable for him to

attend as aforesaid ,

and may be so read without further proof if it forms part of the

original proceedings of the original court-martial or a copy thereof

and those proceedings are, or that copy is, admissible as evidence

under section 200 of the Air Force Act.

6. Where a person authorised to be retried is again convicted

on the retrial, the court-martial by which he is convicted may pass

in respect of the offence any sentence authorised by the Air Force

Act, not being a sentence of greater severity than that passed on

the original conviction.

PART IV

PROVISION APPLYING TO ALL THREB SERVICES

7. Where a person authorised under section 19 of this Act to be

retried is convicted on retrial and sentenced to imprisonment or

detention , there shall be taken into account in calculating the period

for which he is liable to imprisonment or to be detained in pursuance

of that sentence

( a ) any time before the original conviction was quashed which

would have been taken into account in calculating the

period for which he would have been liable to be im

prisoned or detained in pursuance of a sentence of imprison

ment or detention imposed at the original trial ; and

(b) any time after the quashing of his original conviction which

he has spent under close arrest awaiting retrial.

Section 55.
SCHEDULE 2

PROCEDURAL AND OTHER MODIFICATIONS FOR CAPITAL CASES

Modifications of Part II

1 .- ( 1) In the case of a conviction involving sentence of death,

the right of appeal conferred by section 8( 1 ) of this Act on the person

convicted shall be exercisable without his being required to present a

petition to the Defence Council ; and accordingly in such a case

subsection (2) of that section shall not apply .

(2 ) In the case of such a conviction , the power of the Appeal

Court under section 9( 3 ) of this Act to extend the period within which

an application for leave to appeal must be lodged shall not be

exercisable.
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SCH. 22.1) The following shall apply where a conviction by court

martial involves sentence of death.

( 2) The sentence shall not in any case be executed until the

expiration of the period for appealing under Part II of this Act (that

is to say the period prescribed under section 9 as the period within

which an application for leave to appeal must be lodged ).

(3) Subject to the following paragraph, if such an application

is duly lodged, the sentence shall not be executed until either the

application is finally refused, or it is withdrawn, or the appeal is

determined or abandoned .

3.—( 1 ) Where sentence of death passed on a person on active

service by an army or air force court-martial is confirmed, and the

authority confirming the sentence certifies that it is essential in the

interests of discipline and for the purpose of securing the safety

of the force with which that person is present that the sentence

should be carried out forthwith, paragraph 2 above shall not apply
to the sentence.

(2) In sub -paragraph ( 1) above the expression “ on active

service ”
-

(a) in relation to a person subject to military law, has the

meaning assigned to it by section 224 of the Army Act ;

and

(b) in relation to a person subject to the Air Force Act, has

the meaning assigned to it by section 222 of that Act ;

and a person who is deemed for the purposes of either of those Acts

to be on active service shall be deemed also for the purposes of

this paragraph to be on active service.

4. Any appeal to the Appeal Court against a conviction involv

ing sentence of death and any application for leave to appeal to the

Court against any such conviction shall be heard and determined

with as much expedition as practicable.

5. The Appeal Court shall not have power, by virtue of section 22

of this Act, to impose sentence of death ; and where apart from this

paragraph a sentence of death would be required by law, the

sentence shall (whatever the circumstances) be one of imprisonment

for life.

Modifications of Part III

6. In a case involving sentence of death the power of the House of

Lords or the Court under section 40 of this Act to extend the time

within which an application by the accused for leave to appeal may

be made under that section shall not be exercisable .

7 .— ( 1) Where, in a case involving sentence of death, an appeal

to the Appeal Court is dismissed, the sentence shall not in any

case be executed until after the expiration of the time within which

an application for leave to appeal to the House of Lords may be

made ; and , if such an application is duly made, the sentence shall

not be executed while that application , and any appeal for which

leave is granted thereon , is pending.

0* 3
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SCH . 2 (2) In such a case , any application for leave to appeal to the

House of Lords and any appeal for which leave is granted on

such an application , shall be heard and determined with as much

expedition as is practicable.

Section 56.

1957 c. 52.

66

SCHEDULE 3

MODIFICATIONS IN RELATION TO PRISONERS OF WAR

1. In this Schedule "protected prisoner of war ” means a person

protected by the convention set out in Schedule 3 to the Geneva

Conventions Act 1957 ; and “ Royal Warrant means a Royal

Warrant governing the maintenance of discipline among prisoners
of war.

2. In relation to a protected prisoner of war, this Act shall have

effect as if the expression “ army court-martial ” included a prisoner

of war court -martial constituted under a Royal Warrant.

3. In relation to a protected prisoner of war this Act shall have

effect as if a reference to a Royal Warrant were substituted

(a) for any reference in sections 13 , 14 or 15 to the relevant

Service Act ;

(b) for the reference in section 16(2) to the relevant Service

enactment ;

(c) for the reference in section 17 (2 )(b ) to the Army Act ;
and

( d ) for the reference in section 37(2) to the enactment relating to

the revision of the finding or sentence of an army court
martial.

4. Paragraph 3( 1 ) of Schedule 2 to this Act shall not have effect in

relation to a protected prisoner of war.

>

Section 58 . SCHEDULE 4

CONSEQUENTIAL AMENDMENT OF ENACTMENTS

THE ARMY ACT 1955 (c . 18)

Section 113 .

In subsection (3 ) , for the words “ paragraph ( b) of subsection (3 )

of section 4 of the Courts -Martial (Appeals) Act 1951 " there

shall be substituted the words " section 9 (4 )(b ) of the Courts-Martial

(Appeals) Act 1968 ” .

After section 113 there shall be inserted the following section :

“ Power of 113A.-( 1 ) The following provisions of the Courts

reviewing
Martial (Appeals) Act 1968, that is to say,

authority

to authorise section 19 ,

retrial .
section 20, and

Parts II and IV of Schedule 1 ,
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SCH. 4(power of Courts -Martial Appeal Court to authorise

retrial and supplementary provisions applicable when

the power is exercised) shall apply with any necessary

modifications in relation to the review by Her Majesty or

the Defence Council under section 113 of this Act of the

findings of a court-martial, as they apply in relation to

an appeal to the Courts- Martial Appeal Court .

(2) Any document purporting to be an order or direc

tion made or given by virtue of the foregoing subsection

by the Defence Council shall be evidence of the making

of the order or the giving of the direction, as the case

may be, and of its contents."

Section 118

In subsection ( 1 ) , for the words " subsection (7) of section 4

of the Courts -Martial (Appeals) Act 1951 " there shall be substi

tuted the words “ section 11 (2) of the Courts -Martial (Appeals) Act

1968 " .

Section 138

In subsection ( 9), for the words (in paragraph (a)) “Part I of the

Courts-Martial (Appeals) Act 1951 ” there shall be substituted the

words “Part II of the Courts -Martial (Appeals) Act 1968 " ; and

for the words (in paragraph (e)) “ the said Act of 1951 ” there shall

be substituted the words “ Part II of the said Act of 1968 ” .

The Air FORCE ACT 1955 (c. 19)

Section 113

In subsection (3), for the words “ paragraph (6) of subsection (3)

of section 4 of the Courts -Martial (Appeals) Act 1951 " there

shall be substituted the words " section 9 (4 )(b ) of the Courts-Martial“ (b

(Appeals) Act 1968 ” .

After section 113 there shall be inserted the following section :

“ Power of 113A.-( 1 ) The following provisions of the Courts

reviewing
Martial (Appeals) Act 1968, that is to say , --

authority

to authorise section 19,

retrial. section 20, and

Parts III and IV of Schedule 1 ,

(power of Courts -Martial Appeal Court to authorise

retrial and supplementary provisions applicable when the

power is exercised) shall apply with anynecessary modifi

cations in relation to the review by Her Majesty or the

Defence Council under section 113 of this Act of the find

ings of a court-martial, as they apply in relation to an

appeal to the Courts-Martial Appeal Court.

(2) Any document purporting to be an order or direc

tion made or given by virtue of the foregoing subsection

by the Defence Council shall be evidence of the making

of the order or the giving of the direction, as the case

nd of its contents.”may be,
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SCH . 4 Section 118

In subsection ( 1 ), for the words “ subsection (7) of section 4

of the Courts -Martial (Appeals) Act 1951 " there shall be substituted

the words " section 11(2 ) of the Courts -Martial (Appeals) Act 1968 ” .

Section 138

In subsection ( 9), for the words (in paragraph (a )) “ Part I of the

Courts-Martial (Appeals) Act 1951 " there shall be substituted the

words “ Part II of the Courts-Martial (Appeals) Act 1968 " ; and for

the words (in paragraph (e )) “ the said Act of 1951 " there shall be

substituted the words “ Part II of the said Act of 1968 ” .

THE NAVAL DISCIPLINE ACT 1957 ( c. 53)

Section 70

In subsection (3), for the words " paragraph (b) of subsection (3)

of section 4 of the Courts-Martial (Appeals) Act 1951 " there

shall be substituted the words " section 9 (4 )(b ) of the Courts -Martial

( Appeals) Act 1968 " .

Section 71

At the end of the section there shall be inserted the following
section

“ Power 71A.-(1) The following provisions of the Courts

to authorise Martial (Appeals) Act 1968, that is to say, -
retrial.

section 19,

section 20, and

Parts I and IV of Schedule 1 ,

(power of Courts Martial Appeal Court to authorise retrial

and supplementary provisions applicable when the power

is exercised ) shall apply with any necessary modifications

in relation to the review by the Defence Council under

section 70 of this Act of the findings of a court-martial

as they apply in relation to an appeal to the Courts

Martial Appeal Court.

(2) Any document purporting to be an order or direc

tion made or given by virtue of the foregoing subsection

by the Defence Council shall be evidence of the making

of the order or the giving of the direction, as the case

may be, and of its contents.”

Section 77

In subsection ( 1 ) , for the words (in paragraph (a)) “ Part I of the

Courts -Martial (Appeals) Act 1951 ” there shall be substituted the

words “ Part II of the Courts -Martial (Appeals) Act 1968 " .

In subsection (3 ), for the words “ the said Act of 1951 " there

shall be substituted the words “ Part II of the said Act of 1968 ” .

Section 85

In subsection ( 1 ) , for the words " subsection ( 7) of section 4 of

the Courts -Martial (Appeals) Act 1951 " there shall be substituted

the words “section 11 (2) of the Courts-Martial (Appeals) Act 1968 ” .
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SCH . 4THE MENTAL HEALTH Act 1959 (c. 72)

Section 71

In subsection (3), for the words “ subsection ( 4 ) of section 6 of

the Courts-Martial (Appeals) Act 1951 " there shall be substituted

the words " section 16 of the Courts -Martial (Appeals) Act 1968 " .

THE MENTAL HEALTH ( SCOTLAND ) ACT 1960 ( c. 61)

Section 64

In subsection (2 ), for the words “ subsection ( 4 ) of section 62

of the Courts-Martial (Appeals) Act 1951 " there shall be substituted

the words “section 16 of the Courts-Martial (Appeals) Act 1968 ” .

THE MENTAL HEALTH ACT (NORTHERN IRELAND) 1961 ( c. 15)

Section 57

In subsection ( 1), for paragraph ( a) there shall be substituted the

following paragraph

“( a) section 16 of the Courts-Martial (Appeals) Act 1968 ” .

SCHEDULE 5 Section 59.

TRANSITIONAL PROVISIONS

1.- ( 1) Any right of appeal subsisting immediately before the

commencement of this Act by virtue of an enactment repealed

thereby shall after that commencement be treated as subsisting by

virtue of the corresponding enactment in this Act.

(2) Any appeal or application pending before the said com

mencement under an enactment so repealed may be presented and

disposed of in accordance with the provisions of this Act corre

sponding to those in force immediately before the said commence

ment and applicable to the appeal or application.

2 .- ( 1) In so far as any order, appointment, rule or regulation

made, petition presented, direction given or other thing done under

an enactment repealed by this Act could have been made, presented,

given or done under a corresponding provision of this Act, it shall

not be invalidated by the repeal of that enactment but shall have

effect as if made, presented, given or done under that corresponding

provision.

(2) Any document referring to an enactment repealed by this

Act shall, so far as may be necessary for preserving its effect, be

construed as referring, or as including a reference, to the correspond

ing enactment in this Act.

3. The mention of particular matters in this Schedule shall not

be taken to affect the general application of section 38 of the Inter- 1880 c. 63 .

pretation Act 1889 with regard to the effect of repeals.
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Section 60 . SCHEDULE 6

REPEALS

Chapter Short Title Extent of Repeal

c. 46.

c. 65.

SO

c. 52.

14 & 15 Geo. 6. The Courts - Martial Part I (that is to say, sections 1

(Appeals) Act 1951 . to 27) .

3 & 4 Eliz. 2. The Revision of theArmy In Schedule 2, paragraph 15(2)

c. 20 and Air Force Acts to (5) .

( Transitional Provisions)

Act 1955 .

5 & 6 Eliz. 2. The Geneva Conventions Section 4 (3) .

c. 52. Act 1957.

5 & 6 Eliz. 2. The Naval Discipline Act In Schedule 5, the entry relating

c. 53 . 1957. to the Courts -Martial

(Appeals) Act 1951 .

8 & 9 Eliz . 2. The Administration of Section 10 ; in section 20 (2 )

Justice Act 1960. the words from the beginning

to such appeals " ; Sche

dule 1 and much of

Schedule 3 as amends the

Courts -Martial (Appeals) Act

1951 .

9 & 10 Eliz. 2. The Army and Air Force In Schedule 2, the entry relating

Act 1961 . to the Courts - Martial

(Appeals) Act 1951 .

1964 c. 43 . The Criminal Appeal Act Section 4 ; section 6(3) and, in

1964. section 6(5 ) the words “except

so far as it relates to appeals

from and retrials by courts

martial ” ; Schedule 1 ; and so

much of Schedule 2 asamends

the Courts -Martial (Appeals)

Act 1951 .

1964 c. 84. The Criminal Procedure In section 7, the references to

( Insanity ) Act 1964. the Courts-Martial (Appeals)

Act 1951 and Part III of

Schedule 2 to the Act ; and

Part III of that Schedule .

1966 c. 31 . The Criminal Appeal Act Section 9( 1 ); in section 12 (2)

1966. the definition of “ the 1951

Act " ; section 12 (4 ); in sec

tion 12(7) the words“ appeals

from , and " ; and Part I of

Schedule 1 .

1967 c. 80. The Criminal Justice Act In Schedule 4, paragraphs 16

1967. to 19, 31 , 32 and 40 .
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Criminal Appeal (Northern

Ireland) Act 1968

1968 CHAPTER 21

An Act to consolidate the enactments relating to the Court

ofCriminal Appeal in Northern Ireland, the jurisdiction

of the Court and appeals therefrom to the House

of Lords. [8th May 1968]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B

PART I

THE COURT OF CRIMINAL APPEAL

1 .- ( 1 ) The Court of Criminal Appeal in Northern Ireland The Court.

constituted by the Criminal Appeal (Northern Ireland) Act 1930 1930 c. 45 .

shall continue in existence with the same jurisdiction as hereto

fore, and is in this Act referred to either as “the Court of

Criminal Appeal” or as “ the Court ” .

(2) All the judges of the Supreme Court shall be judges of the

Court.

(3 ) The Court shall be a superior court of record and shall,

for the purposes and subject to the provisions of this Act, have

full power to determine, in accordance with this Act, any ques

tion necessary to be determined for the purpose of doing justice

in the case before the Court.

(4) Except as provided by this Act, the determination by the

Court of any appeal or other matter which they have power to

determine shall be final and no appeal shall lie from the Court

to any other court .
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PART I

Sittings.

2 .- ( 1) For the purpose of hearing and determining appeals,

or any matter preliminary or incidental to an appeal, the Court

of Criminal Appeal shall be summoned in accordance with direc

tions given by the Lord Chief Justice and shall sit in Belfast

except in cases where the Lord Chief Justice gives special

directions that it shall sit at some other place.

(2) Provision shall be made by rules of court for securing

sittings of the court, if necessary, during vacation .

Assistance for

transaction of

business of

the Court.

3.— ( 1) Any such person as follows, namely,

( a ) a person who, not being a judge of the Court of Appeal

or the High Court, has held the office of a judge of

either of those courts ;

(b) a person who, neither being a judge of the Court of

Appeal or the High Court nor having held the office of

a judge of either of those courts, holds or has held

the office of a Lord of Appeal in Ordinaryand, on his

appointment to that office , was qualified for appoint

ment as a judge of the High Court or the Court of

Appeal,

may at any time, at the request of the Lord Chief Justice , sit

and act as a judge of the Court of Criminal Appeal.

( 2) Every person while sitting and acting under this section

shall have all the jurisdiction, powers and privileges of a judge

of the Court of Criminal Appeal, but shall not otherwise be

deemed to be a judge of the Court or to have ceased to be a

member of any other tribunal of which he is a member.

(3 ) A person who has sat and acted under this section shall,

although the period has expired during which he was requested

so to sit and act, attend the sittings of the Court for the purpose

of giving judgment in , or otherwise acting in relation to, any

case heard by the Court while he so sat and acted .

(4) For any period during which a person (other than one

holding office asa Lord of Appeal in Ordinary) sits and acts under

this section there may be paid to him, out of moneys provided

by Parliament, such remuneration and allowances as the Treasury

may, after consultation with the Lord Chief Justice, determine.

Constitution

of the Court

for hearing

appeals.

4.-( 1 ) Subject to the provisions of this section and the section

next following, the Court of Criminal Appeal shall be duly

constituted , for the purpose of hearing anddetermining appeals

or any matter preliminary or incidental to an appeal , if it consists

either of two or of three judges .

(2) Any matter preliminary or incidental to an appeal may

be heard and determined by a single judge of the Court ; but

an appellant who is aggrieved by the decision of a single judge
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PART Ion any such matter shall be entitled to have the matter re-heard

and determined by the Court as constituted under subsection ( 1 )

of this section .

(3 ) The Lord Chief Justice, if present, and in his absence the

senior member of the Court, shall be president of the Court.

5 .- ( 1) Where an appeal or matter before the Court of Judgment.

Criminal Appeal is heard by two judges and those judges differ

in opinion, it shall be re-heard by three judges ; and where an

appeal or matter before the Court is heard by three judges, it

shall be determined according to the opinion of the majority

of those judges.

(2) Unless the Court direct to the contrary in a case where

they consider the question to be one of law on which it would

be convenient that separate judgments should be pronounced by

the members of the Court,

(a) the judgment of the Court shall be pronounced by the

president of the Court or such other member of the

Court hearing the case as the president directs ; and

(b) no judgment with respect to the determination of any

question shall be separately pronounced by any other

member of the Court.

6 .— ( 1 ) The Registrar of the Supreme Court shall be the The Registrar.

registrar of the Court of Criminal Appeal and is in this Act

referred to as “the Registrar” .

(2) The Lord Chief Justice may direct any other officer of, or

attached to , the Supreme Court to render such assistance to the

Registrar as the Lord Chief Justice may think necessary for the

purposes of this Act.

(3 ) In the event of a vacancy in the office of the Registrar,

or of the incapacity of the Registrar to act from any reason,

the Lord ChiefJustice may direct another officer of the Supreme

Court to exercise the powers and perform the duties of the

Registrar under this Act.

7. Any direction which may be given by the Lord Chief Functions of

Justice under the preceding sections may, in the event of any Lord Chief

vacancy in that office or in the event of the incapacity of the Justice under

LordChief Justice toact from any reason, be given by the senior ss.1 to 6.
. 1 .

,

judge of the Court of Criminal Appeal .
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PART II

Right of

appeal.

APPEALS TO COURT OF CRIMINAL APPEAL

Appeal against conviction and sentence

8 .- ( 1) A person convicted on indictment may appeal to the

Court of Criminal Appeal against his conviction

(a) on any ground which involves a question of law alone ;

and

(b) with the leave of the Court, on any ground which in

volves a question of fact alone, or a question of mixed

law and fact, or on any other ground which appears

to the Court to be a sufficient ground of appeal ;

but if the judge of the court of trial grants a certificate that the

case is fit for appeal on a ground which involves a question of

fact, or of mixed law and fact, an appeal lies under this sub

section without the leave of the Court of Criminal Appeal.

(2 ) A person convicted on indictment may appeal to the

Court of Criminal Appeal against the sentence passed on his

conviction , unless the sentence is one fixed by law ; but an

appeal under this subsection lies only with the leave of the Court

of Criminal Appeal.

Grounds for

allowing

appeal against

conviction .

9.—( 1 ) Except as provided by this Act, the Court of Criminal

Appeal shall allow an appeal against conviction where they

are of opinion,

(a) that the verdict of the jury should be set aside on the

ground that under all the circumstances of the case it is

unsafe or unsatisfactory ; or

(b) that the judgment of the court of trial should be set

aside on theground of a wrong decision of any question

of law ; or

(c) that there was a material irregularity in the course of
the trial ,

and in any other case shall dismiss the appeal :

Provided that the Court may, notwithstanding that they are

of opinion that the point raised in the appeal might be decided

in favour of the appellant, dismiss the appeal if they consider

that no miscarriage of justice has actually occurred.

(2) Except as provided by this Act, if the Court of Criminal

Appeal allow an appeal against conviction , they shall quash
the conviction.

( 3 ) An order of the Court quashing a conviction shall , except

when under section 13 of this Act the appellant is ordered to be

retried, operate as a direction to the clerk of the Crown and peace
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Part IIacting for the court of trial to enter, instead of the record of

conviction , a judgment and verdict of acquittal.

10.—( 1 ) This section applies where an appellant has been con- Power to

victed of an offence andthe jury could on the indictment have substitute

found him guilty of some other offence, and on the finding of conviction of
alternative

the jury it appears to the Court of Criminal Appeal that the offence ..

jury must have been satisfied of facts which proved him guilty

of that other offence .

(2) The Court may, instead of allowing or dismissing the

appeal, substitute for the verdict found by the jury a verdict

of guilty of that other offence and pass such sentence in sub

stitution for the sentence passed at the trial as may be warranted

in law by the verdict so substituted.

11. Where a person appeals against conviction on an indictment Sentence when

containing two or morecounts and the Court of Criminal Appeal appeal

allow the appeal in respect of part of the indictment, they may in allowed on

respect of any count on which he remains convicted pass such partofan
indictment.

sentence, in substitution for the sentence passed thereon at the

trial, as they think proper and is authorisedby law for the offence

of which he remains convicted on that count.

12 .- ( 1) This section applies on an appeal against conviction Appeal on

where the jury have found a special verdict. special verdict .

(2) If the Court of Criminal Appeal consider that a wrong

conclusion has been arrived at by the court of trial as to the

effect of the jury's verdict, they may, instead of allowing the

appeal, order such conclusion to be recorded as appears to them

to be in law required by the verdict, and pass such sentence in

substitution for the sentence passed at the trial as may be

warranted in law by the verdict so substituted .

New trial

13.—( 1 ) Where an appeal against conviction is allowed by Power to order

the Court of Criminal Appeal under section 9 of this Act and new trial ,

it appears to the Court that the interests of justice so require, the

Court, upon quashing the conviction and any sentence passed

thereon, may order the appellant to be retried .

(2) Where, on an appeal to the Court of Criminal Appeal

against a sentence imposed upon conviction on indictment, it

appears to the Court that there has been a mistrial of the

indictment, the Court may quash the conviction and sentence

and may, if it appears to the Court that the interests of justice

so require, order the appellant to be retried .
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PART II (3 ) An appellant shall not be retried by virtue of this section

for any offence other than

(a ) the offence of which he was convicted at the original

trial ;

(6) any offence of which he could have been convicted at

the original trial on an indictment for the first

mentioned offence ;

(c ) any offence charged in an alternative count of the

indictment in respect of which the jury were discharged

from giving a verdict in consequence of that convic

tion .

Supplementary 14 .— ( 1) An appellant who is to be retried for an offence
provisions as in pursuance of an order under section 13 of this Act shall be

to new trial.

tried upon a fresh indictment preferred by the direction of the

Court of Criminal Appeal and shall be tried before such court

as the Court of Criminal Appeal may direct (being a court of

assize or, if the offence is within the jurisdiction of a county

court, a county court) or, if no such direction is given, before

any court having jurisdiction to try an indictment for the

offence for which he was originally tried .

(2 ) The Court of Criminal Appeal may, upon ordering a

retrial under section 13 of this Act, make such orders as appear

to them to be necessary or expedient for the custody or

admission to bail of the appellant pending the retrial, or for

the retention pending the retrial of any property or money

forfeited, restored orpaid by virtue of the original conviction

or any order made on that conviction.

The powers of a single judge of the Court of Criminal Appeal

under section 4 (2) of this Act to hear and determine any matter

incidental to an appeal shall include power to make, discharge

and vary orders under this subsection.

(3 ) Where a retrial is ordered under section 13 of this Act in

the case of a person who, immediately before the determination

of his appeal, was liable to be detained in pursuance of an order

1961 c . 15 or direction under Part III of the Mental Health Act (Northern

(N.I.). Ireland) 1961 , that order or direction shall continue in force

pending the retrial as if the appeal had not been allowed, and

any order made by the Court of Criminal Appeal under this

section for his custody or admission to bail shall have effect

subject to the order or direction under the said Part III.

(4 ) Schedule 1 to this Act has effect with respect to legal aid

for a person ordered under section 13 of this Act to be retried,

his retrial, and the sentence which may be passed if the retrial

results in his conviction.
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Sentence PART II

15. On an appeal to them against conviction or sentence the Alteration of

Court of Criminal Appeal shall, if they think that a different sentence on

sentence should have been passed, quash the sentence passed appeal.

at the trial and pass such other sentence authorised by law

(whether more or less severe) in substitution therefor as they

think ought to have been passed ; but in no case shall any

sentence be increased by reason or in consideration of any

evidence that was not given at the trial.

Insanity

16. If, on an appeal, it appears to the Court of Criminal Appeal

Appeal that, although the appellant did the act or made the against
omission charged against him , he was an insane person at the

conviction :

time the act was done or the omission made, the Court may— insanity
finding of

(a ) quash the conviction and direct that a finding of not
substituted .

guilty on the ground of insanity be entered ; and

( b ) quash the sentence passed at the trial and make any

such order as may be made under section 56 of the

Mental Health Act (Northern Ireland) 1961 (admis- 1961 c. 15

sion to hospital of persons found not guilty by reason (N.1.).

of insanity ).

17 .- ( 1) A person in whose case a finding is recorded under Appeal

section 56(2) of the Mental Health Act (Northern Ireland) 1961 against finding

that he was not guilty of the offence charged on the ground of not guilty

of insanity may appeal against that finding to the Court of
on ground of

insanity.
Criminal Appeal

(a) on any ground of appeal which involves a question of

law alone ; and

(b) with the leave of the Court, on any ground of appeal

which involves a question of fact alone or a question

of mixed law and fact, or any other ground which

appears to the court to be a sufficient ground of appeal ;

but if the judge of the court of trial grants a certificate that the

case is fit forappeal on a ground which involves a question of

fact, or of mixed law and fact, an appeal lies under this section

without the leave of the Court of Criminal Appeal.

(2) The Court of Criminal Appeal, on an appeal under this

section , shall (subject to subsections (3) and ( 4) below) allow

the appeal where they are of opinion

(a) that the finding should be set aside on the ground that

under all the circumstances of the case it is unsafe

or unsatisfactory ; or
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Part II (b) that any order made by the court of trial upon , or

giving effect to, the finding should be set aside on

the ground of a wrong decision of any question of law ;

or

(c) that there was a material irregularity in the course of

trial,

and in any other case shall dismiss the appeal .

( 3 ) The Court may dismiss an appeal under this section if of

opinion that notwithstanding that the point raised in the appeal

might be decided in favourof the appellant, no miscarriage of

justice has actually occurred .

(4) Where but for this subsection

( a ) an appeal under this section would fall to be allowed ;

and

(b) none of the grounds for allowing it relates to the

question of the insanity of the appellant,

the Court may dismiss the appeal if of opinion that but for

the insanity of the accused the proper verdict would have been

that he was guilty of an offence other than the offence charged.

Disposal of 18.— (1) The following provisions apply where an appeal

appeal allowed under section 17 of this Act is allowed in accordance with that

under s. 17.
section .

(2) If the ground, or one of the grounds, for allowing the

appeal is that the finding of the jury as to the insanity of the

accused ought not to stand, but the Court of Criminal Appeal

are of opinion that the proper verdict would have been that

he was guilty of an offence (whether the offence charged or

any other offence of which the jury could have found him

guilty) , the Court

(a) shall substitute for the finding of not guilty on the

ground of insanity a verdict of guilty of that offence ;

and

(b) subject to subsection (3) below, shall have the like

powers of punishing or otherwise dealing with the

appellant and all other powers as the court of trial

would have had if the jury had returned that verdict.

( 3 ) Where the offence mentioned in subsection (2) above is

one for which the sentence fixed by law is one of death or of

imprisonment for life , the sentence shall (whatever the circum

stances ) be one of imprisonment for life .

(4) In a case where the Court of Criminal Appeal allow

an appeal under section 17 above but subsection (2) of this
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section does not apply, the Court shall substitute for the finding PART II

of the jury a verdict of acquittal.

(5) An order of the Court allowing an appeal under section

17 of this Act shall operate as a direction to the clerk of the

Crown and peace acting for that court of trial to amend the

record to conform with the order.

(6) Where in accordance with subsection (4) of this section

the Court of Criminal Appeal substitute a verdict of acquittal

for a finding of not guilty on the ground of insanity, anyorder

previously made in consequence of that finding under section

56(3) of the Mental Health Act (Northern Ireland ) 1961 shall 1961 c. 15

cease to have effect, so however that if the Court are of (N.I.).

opinion—

(a) that the appellant is suffering from mental illness or

that he requires special care or is suffering from

mental disorder of a nature or degree which warrants

his detention in a hospital under section 12 of the

said Act of 1961 ; and

(b ) that he ought to be so detained in the interests of his own

health orsafety or for the protection of other persons,

the Court may make an order that he be detained in any hospital

in which he was detained by virtue of an order under the said

section 56 (3 ) ; and Schedule 2 to this Act shall apply as to the

consequences and effect of an order made by the Court under

this subsection .

Review of cases by Court of Criminal Appeal

19.—( 1 ) Where a person has been convicted on indictment Reference by
or, being charged on indictment with an offence, has been found Minister of

not guilty on the ground of insanity , the Minister may, if he Home Affairs.

thinks fit ,

(a) refer the whole case to the Court of Criminal Appeal

and the case shall then be treated for all purposes as

an appeal to the Court by that person ; or

(6) if he desires the assistance of the Court on any point

arising in the case , refer that point to the Court for their

opinion thereon, and theCourt shall consider the point

so referred and furnish the Minister with their opinion

thereon accordingly.

(2) The Minister's power of reference under this section shall

be exercisable at any time, and whether or not there has been

an appeal or an application for leave to appeal.

Procedure

20.- ( 1) Subject to subsection (2 ) below , a person who wishes Notice of

to appeal to the Court of Criminal Appeal, or to obtain the appeal or
application

Court's leave to appeal, shall give notice of appeal, or of his for leave .
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Parr II application for leave to appeal, in the prescribed manner within

twenty -eight days from the date of the conviction , verdict or

finding appealed against or, in the case of an appeal or applica

tion for leave to appeal against sentence , from the date on which

sentence was passed or, in the case of an order made or treated

as made on conviction, from the date of the making of the order.

(2) Subject to section 21 below , the time for giving notice of

appeal or of application for leave to appeal may be extended

at any time by the Court of Criminal Appeal.

(3 ) The Registrar shall furnish the necessary forms and

instructions in relation to notices of appeal, or notices of appli

cation under this Act, to any person who demands them , and

to officers of courts, governors of prisons and such other persons

as he thinks fit ; and governors of prisons shall

( a ) cause the forms and instructions to be placed at the

disposal of prisoners desiring to appeal or to make any

application under this Act ; and

(b) cause any such notice given by a prisoner in custody

to be forwarded on behalf of the prisoner to the

Registrar.

Special

provision as

to sentence

of death or

corporal

punishment.

21 .- ( 1) The power of the Court of Criminal Appeal under

section 20 of this Act to extend the time for giving notice of

appeal, or of application for leave to appeal, shall not be exer

cisable in the case of a conviction involving sentence of death .

(2) In the case of a conviction involving sentence of death

or corporal punishment

(a) the sentence shall not in any case be executed until

after the expiration of the time for giving notice of

appeal or of application for leave to appeal under the

said section 20 ; and

(b) if notice is so given, the appeal or application shall be

heard and determined with as much expedition as

practicable, and the sentence shall not be executed until

after the determination of the appeal or, in a case

where an application for leave to appeal is finally

refused, of the application.

Bail. 22. The Court of Criminal Appeal may, if they think fit, on

the application of an appellant, admit him to bail pending

the determination of his appeal.

Presentation 23.—( 1 ) Provision shall be made by rules of court for enabling

of appellant's an appellant under this part of this Act to present his case and

his argument in writing, instead of by oral argument, if he so

desires ; and any case or argument so presented shall be con

sidered by the Court of Criminal Appeal .

case .
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( 2) The Court may at any time, when it appears to them in PART II

the case of an appeal or proceedings preliminary or incidental

thereto that it is desirable in the interests of justice that the

appellant should have legal aid and that he has not sufficient

means to enable him to obtain that aid, assign to the appellant

a solicitor and counsel, or counsel only, in the appeal or

proceedings.

(3 ) If on a question of granting a person free legal aid under

this section there is a doubt whether his means are sufficient to

enable him to obtain legal aid or whether it is desirable in the

interests of justice that he should have free legal aid, the doubt

shall be resolved in favour of granting him free legal aid.

(4) The Registrar shall report to the Court or a judge thereof

any case in which it appears to him that, although no applica

tion has been made for the purpose , a solicitor and counsel,

or counsel only , ought to be assigned to an appellant under

the powers conferred on the Court by this section .

24.- ( 1) The Registrar shall take all necessary steps for Duties of

obtaining a hearing of any appeal or application to the Court registrar with

of Criminal Appeal under this Act, notice of which is given to respect to

him thereunder, and shall obtain and lay before the Court in
appeals.

proper form all documents, exhibits and other things relating

to the proceedings in the court of trial which appear necessary

for the proper determination of the appeal or application .

(2) If it appears to the Registrar that a notice of appeal under

this Part of this Act purporting to be on a ground of appeal

which involves a question of law alone does not show any

substantial ground of appeal, he may refer the appeal to the

Court for summary determination ; and the Court may then, if

they consider that the appeal is frivolous or vexatious, and can

be determined without adjourning the proceedings for a full

hearing, dismiss the appeal summarily without calling on any one

to attend the hearing or to appear for the Crown thereon .

Transcripts, documents, etc.

25.—( 1 ) Rules of court may provide Transcripts.

(a) for the making of a record (whether by means of short

hand notes, by mechanical means or otherwise) of any

proceedings in respect of which an appeal lies (with or

without leave) to the Court of CriminalAppeal ; and

(b) for the making and verification of a transcript of any

such record and for supplying the transcript, on pay

ment of such charge, if any, as may be fixed for the

time being by the Treasury, to the Registrar for the

use of the Court or any judge thereof, and to such

other persons and in such circumstances as may be

prescribed by the rules.
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Part II (2) Without prejudice to subsection ( 1 ) above, the Minister

may, if he thinks fit in any case, direct that a transcript shall be

made of any such record made in pursuance of the rules and

shall be supplied to him .

(3 ) The cost

( a) of making any such record in pursuance of the rules ;

and

(b) of making and supplying in pursuance of this section

any transcript ordered to be supplied to the Registrar

or the Minister.

shall be defrayed, in accordance with scales of payment fixed for

the time being by the Treasury, out of moneys provided by

Parliament, and the cost of providing and installing at any court

any equipment required for the purpose of making any such

record or transcript shall also be defrayed out of moneys so

provided.

Trial

documents,

etc.

26. Any documents, exhibits or other things connected with

the proceedings on a trial on indictment shall be kept in the

custody of the court of trial, in accordance with such provisions

as may be prescribed, for such time as may be prescribed and

subject to such power as may be prescribed for the conditional

release of any such documents, exhibits or things from that

custody.

Judge's notes

and report.
27. In the case of an appeal under this part of this Act, or an

application for leave to appeal thereunder, the judge of the

court of trial shall furnish to the Registrar in the prescribed

manner his notes of the trial and a report giving his opinion upon

the case or any point arising in it.

Right of

appellant to

be present.

The hearing

28.— (1) Except as provided by this section, an appellant

shall be entitled to be present, if he desires it, on the hearing of

his appeal, although hemay be in custody.

(2) A person in custody shall not be entitled to be present ,

(a) where the appeal is on some ground involving a question

of law alone ; or

(b) on any proceedings preliminary or incidental to an

appeal,

unless rules of court provide that he is to be so entitled or the

Court of Criminal Appeal give him leave to be present ; nor

shall he be so entitled where he is in custody in consequence of

a finding of not guilty on the ground of insanity.

(3 ) The power of the Court to pass sentence may be exercised

notwithstanding that the appellant is for any reason not present.
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29 , — ( 1) For the purposes of this part of this Act, the Court PART II

of Criminal Appeal may, if they think it necessary or expedient Evidence.

in the interests of justice

( a ) order the production of any document, exhibit, or other

thing connected with the proceedings, the production

of which appears to them necessary for the determina
tion of the case ;

(b ) order any witness who would have been a compellable
witness at the trial to attend and be examined before

the Court, whether or not he was called at the trial ; and

(c) subject to subsection (3 ) below, receive the evidence, if

tendered , of any witness.

(2) Without prejudice to subsection ( 1 ) above, where evidence

is tendered to the Court under that subsection the Court shall,

unless they are satisfied that the evidence if received would

not afford any ground for allowing the appeal, exercise their

power of receiving it if

(a) it appears to them that the evidence is likely to be

credible and would have been admissible at the trial

on an issue which is the subject of the appeal ; and

(b) they are satisfied that it was not adduced at the trial but

there is a reasonable explanation for the failure to

adduce it .

( 3 ) Subsection ( 1 ) (c) above applies to any witness (including

the appellant) who is competent but not compellable, and applies

also to the appellant's husband or wife where the appellant

makes an application for that purpose and the evidence of the

husband or wife could not have been given at the trial except

on such an application.

30.— (1) For the purposes of this Part of this Act, the Court Additional

of Criminal Appealmay exercise any of the following powers, powers of

where they think it necessary or expedient in the interests of Court .

justice:

(a) in the case of any witness whose attendance might be

required under section 29 ( 1 ) (b) above, they may order

his examination to be conducted in the prescribed

manner before a judge of the Court or before any

other person appointed by the Court for the purpose,

and allow the admission of any deposition so taken

as evidence before the Court ;

(b) where a question arising on an appeal involves pro

longed examination of documents or accounts , or

any scientific or local investigation , which cannot in

the opinion of the Court conveniently be conducted

before them, they may order the reference of the



448 Criminal Appeal ( Northern Ireland ) Act 1968
CH . 21

PART II question in the prescribed manner for inquiry and

report to a special commissioner appointed by the

Court, and act upon the report of the commissioner

so far as they think fit to adopt it ;

( c) they may appoint a person withspecial expert knowledge

to act as assessor to the Court in a case where it appears

to them that such knowledge is required for the proper

determination of the case .

(2) The Court may, in relation to their proceedings, exercise

any other powers which may for the time being be exercised

by the Court of Appeal on appeals in civil matters, and may

issue any warrants necessary for enforcing the orders or

sentences of the Court.

Supplementary

Restitution of 31.—( 1 ) Except as provided by this section the operation of

property . an order made on a conviction on indictment for the restitution

of property to any person, and the operation in case of any

1894 c. 71 such conviction of section 24( 1 ) of the Sale of Goods Act 1893

(56 & 57 Vict.). as to the revesting of property in stolen goods on conviction ,

shall be suspended

( a ) in any case until the expiration of twenty -eight days

from the date of conviction ; and

(b) in cases where notice of appeal or of application for

leave to appeal is given within twenty-eight days from

the date of conviction, until the determination of the

appeal.

(2) Subsection ( 1 ) of this section shall not apply where the

court of trial direct to the contrary in the case of any order,

the title to the property in question not being, in their opinion,

in dispute.

(3 ) In cases where the operation of any such order or of

the said section 24 ( 1 ) is suspended until the determination of

the appeal, the order or that subsection , as the case may be,

shall not take effect as to the property in question if the

conviction is quashed on appeal.

(4) Provision may be made by rules of court for securing the

safe custody of any property pending the suspension of the

operation of any such order or of the said section 24 ( 1 ) .

(5 ) The Court of Criminal Appeal may by order annul or
vary an order made on a trial for the restitution of property to

any person , although the conviction is not quashed ; and the

order, if annulled, shall not take effect and, if varied, shall take

effect as so varied .

.
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32 .— (1) Except as provided by any enactmentof the Parlia- PART II

ment of Northern Ireland, no costs shall be allowed on the Costs.

hearing and determination of an appeal under this part of

this Act, or of proceedings preliminary or incidental to such

an appeal.

(2) The following expenses shall be defrayed , up to an

amount allowed by the Court of Criminal Appeal, by the

Ministry :

(a) the expenses of any solicitor or counsel assigned to an

appellant under this part of this Act ;

(b) the expenses of any witnesses attending on the order

of the Court of Criminal Appeal, or examined in any

proceedings incidental to the appeal ;

(c) the expenses of the appearance of an appellant on the

hearing of his appeal, or in proceedings preliminary

or incidental thereto ;

( d ) all expenses of or incidental to any examination of

witnesses conducted by a person appointed by the

Court for the purpose ; and

( e ) all expenses of or incidental to any reference of a

question to a special commissioner appointed by the

Court, or of any person appointed as assessor to the

Court.

33.— ( 1) The time during which an appellant, pending the Computation

determination of his appeal, is not detained in custody shall not of sentence .

count as part of any term of imprisonment under his sentence.

(2) The time during which an appellant is in custody pending

the determination of his appeal shall, subject to any direction

which the Court of Criminal Appeal may give to the contrary,

be reckoned as part of the term of any sentence to which he is

for the time being subject ; but the Court shall not give any

such direction where leave to appeal has been granted or a

certificate has been given under section 8 of this Act, or where

the case has been referred to them under section 19 of this Act.

( 3 ) When the Court give a direction under subsection ( 2) of

this section , they shall state their reasons for giving it .

(4) The term of any sentence passed by the Court in the

exercise of their powers under section 18 (2) of this Act shall,

unless the Court otherwise direct , begin to run from the time

when it would have begun to run if passed in the proceedings

from which the appeal lies .

P
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PART II 34. This part of this Act shall apply to the case of a parent

Appeal in or guardian subject to an order made by a court of assize or a

cases otherwise county court under section 57 of the Children and Young Persons
than on

Act (Northern Ireland) 1950, as if he had been tried and convicted
indictment,

on indictment and the order had been a sentence passed on
1950 c. 5

(N.I.).
the conviction.

Interpretation

for Part II.

1966 c. 20

( N.I.).

35. In this part of this Act, unless the context otherwise

requires,

appellant includes a person who has given notice of

application for leave to appeal ;

the court of trial ” means, in relation to an appeal, the

court from which the appeal lies ;

“ insane person ” has the meaning given to it by section 1

of the Criminal Justice Act (Northern Ireland) 1966,

and “ insanity ” shall be construed accordingly ; and

“ sentence " includes any order of the court of trial made

on conviction with reference to the person convicted

or his wife or children, and any recommendation of

that court as to the making of a deportation order in

the case of a person convicted ;

and a power of the Court of Criminal Appeal to pass sentence

includes power to make any such order or recommendation

which could lawfully have been made by the court of trial.

>

PART III

Right of

appeal to

House of

Lords.

APPEAL FROM COURT OF CRIMINAL APPEAL TO

HOUSE OF LORDS

The appeal

36.— ( 1 ) Subject to the provisions of this part of this Act, an

appeal lies to the House of Lords, at the instance of the

defendant or the prosecutor, from any decision of the Court

of Criminal Appeal on an appeal to thatCourt.

(2) No appeal lies under this part of this Actexceptwith the

leave of the Court of Criminal Appeal or of the House of

Lords ; and such leave shall not be granted unless it is certified

by the Court that a point of law of general public importance

is involved in the decision and it appears to the Court or to the

House of Lords (as the case may be) that the point is one which

ought to be considered by that House.

(3 ) In this part of this Act “ the defendant” means, in

relation to an appeal, the person who was the appellant before

the Court of Criminal Appeal, and references to the prosecutor

shall be construed accordingly.
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37 .- ( 1) Subject to subsection (2) below , an application to PART III

the Court of Criminal Appeal for leave to appeal under this Application

Part of this Act shall be made within the period of fourteen forleave to

ys beginning with the date of the decision of the Court ; and appeal.

an application to the House of Lords for such leave shall be

made within the period of fourteen days beginning with the date

on which the application is refused by the Court.

(2) Subject to section 39 below, the House of Lords or the

Court of Criminal Appeal may, upon application made at any

time by the defendant,extend the time within which an applica

tion may be made by him to that House or the Court under

subsection ( 1) above.

(3) An appeal under this part of this Act shall be treated as

pending until any application for leave toappeal is disposed of

and, if leave to appeal is granted , until the appeal is disposed

of ; and for the purposes of this part of this Act an application

for leave to appeal shall be treated as disposed of at the expira

tion of the time within which it may be made, if it is not made

within that time.

38 .- (1) An appeal under this part of this Act shall not be Hearing and

heard and determined by the House of Lords unless there are disposal of

present at least three of the persons designated Lords of Appeal
appeal.

by section 5 of the Appellate Jurisdiction Act 1876 . 1876 c. 59.

(2) Any order of the House of Lords which provides for the

hearing of applications for leave to appeal under this part of

this Act by acommittee constituted in accordance with section 5

of the said Act of 1876 may direct that the decision of that

committee shall be taken on behalf of the House.

(3) For the purpose of disposing of an appeal under this part

of this Act, the House of Lords may exercise any powers of the

Court of Criminal Appeal or may remit the case to the Court.

.39.— ( 1 ) In a case involving sentence of death , Special

(a) the power of the Court of Criminal Appeal or the House provision for
capital cases.

of Lords under section 37 of this Act to extend the

time for making an application for leave to appeal

shall not be exercisable ;and

(6) an application for leave to appeal under this part of this

Act, and any appeal for which leave is granted on the

application , shall be heard and determined with as

much expedition as practicable.

(2) Where an appeal to the Court of Criminal Appeal is

dismissed in a case involving sentence of death , the sentence

shall not in any case be executed until after the expiration of the

time for making an application for leave to appeal under this

P 2
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Part III Part of this Act ; and if such an application is duly made, the

sentence shall not be executed while that application, and any

appeal for which leave to appeal is granted thereon, is pending.

Bail on appeal

by accused.

Preliminary proceedings

40. The Court of Criminal Appeal may, if they think fit,

on the application of an appellant under this part of this

Act ora person applying for leave to appeal thereunder, admit

him to bail pending an appeal from the Court.

Detention of

accused

pending

appeal by

the Crown.

41.—( 1 ) Where the defendant in any proceedings from which

an appeal lies to the House of Lords under this part of this

Act would, but for the decision of the Court of Criminal Appeal,

be liable to be detained and immediately after that decision the

prosecutor is granted , or gives notice that he intends to apply

for, leave to appeal, the Court may make an order providing

for his detention, or direct that he shall not be released except

on bail (which may be granted by the Court as under section 40

above) so long as an appeal under this part of this Act is

pending.

(2) An order under subsection ( 1 ) above shall (unless the

appeal has previously been disposed of) cease to have effect

at the expiration of the period for which the defendant would

have been liable to be detained but for the decision of the

Court of Criminal Appeal.

(3) When an order is made under this section in the case of a

defendant who, but for the decision of the Court of Criminal

Appeal, would be liable to be detained in pursuance of an order

or direction under the Mental Health Act (Northern Ireland )

1961 , the order under this section shall be one authorising his

continued detention in pursuance of the order or direction, and

the provisions of the said Act of 1961 with respect to persons

so liable (including provisions as to the renewal of authority

for detention and the removal or discharge of patients) shall

apply accordingly.

(4) Where the Court of Criminal Appeal have power to make

an order under this section, and either no such order is made or

the defendant is released or discharged by virtue of subsection (2)

or subsection (3) above, before the appeal is disposed of, the

defendant shall not be liable to be again detained as the result

of the decision of the House of Lords on the appeal.

1961 c. 15

(N.I. ) .

Legal aid . 42.- ( 1) The Court of Criminal Appeal may at any time

when it appears to them , in the case of an appeal from the

Court under this part of this Act or of proceedings preliminary

or incidental to such an appeal, that it is desirable in the interests
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PART IIIof justice that the defendant should have legal aid, and that

he has not sufficient means to enable him to obtain that aid ,

assign to him (whether he is appellant or respondent in the

appeal) a solicitor and counsel, or counsel only, in the appeal

or proceedings.

(2) If on a question of granting a person free legal aid under

this section there is a doubt whether his means are sufficient to

enable him to obtain legal aid or whether it is desirable in the

interests of justice that he should have free legal aid , the

doubt shall be resolved in favour of granting him free legal

aid.

( 3 ) The fees of any counsel , and the expenses and fees of

any solicitor, assigned to a defendant by virtue of this section,

in either case up to an amount allowedby the House of Lords

or by such officer or officers of that House as may be prescribed

by order of that House, shall be paid by the Ministry.

43. A defendant who is detained pending an appeal under Presence of

this part of this Act shall not be entitled to be present on the defendant at

hearing of the appeal or of any proceedings preliminary or hearing.

incidental thereto ,except where an order of the House of Lords

or rules of court, as thecase may be, authorise him to be present

or where that House or the Court of Criminal Appeal, as the

case may be, give him leave to be present.

ser

Matters arising out of appeal

44 .— ( 1) If a person subject to a sentence is admitted to bail Effect of

pending an appeal under this part of this Act, the time during appeal on
ence.

which he is at large after being so admitted shall be disregarded

in computing the term of his sentence .

(2) Subject to the foregoing subsection, any sentence passed on

such an appeal in substitution for another sentence shall, unless

the House of Lords or the Court of Criminal Appeal otherwise

direct, begin to run from the time when the other sentence would

have begun to run .

45 , — ( 1) Where the operation of an order for the restitution Restitution of

of property made on conviction onindictmentissuspended until property.

the determination of an appeal to the Court of Criminal Appeal ,

then , if the conviction is not quashed on that appeal, the

operation of the order shall continue to be suspended

(a ) in any case until the expiration of the time within which

an application for leave to appeal under this part

of this Act may be made (disregarding any extension

of time which may be granted under section 37(2) of

this Act) ; and

P 3
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PART III (b) if any such application is made within that time, so

long as the appeal under this part of this Act is

pending.

(2) Where the operation of any such order as aforesaid is

suspended under this section ,

( a) the order shall not take effect if the conviction is quashed

on appeal to the House of Lords ; and

(b) such steps shall be taken for the safe custody of the

property in question during the period during which the

operation of the order is suspended as may be

prescribed by rules of court.

(3) Where by reason of the quashing by the Court of Criminal

Appeal of a person's conviction such an order does not take

effect and on an appeal under this part of this Act the con

viction is restored by the House of Lords, that House may make

any order for the restitution of property which could be made

on his conviction by the court which convicted him.

1894 c. 71 (4) This section applies in relation to section 24 ( 1 ) of the Sale

(56 & 57 Vict .). of Goods Act 1893 (revesting of stolen property on conviction

of thief) as it applies in relation to an order for the restitution

of property ; and without prejudice to the powers of the House

of Lords under subsection (3) of this section , the said section

24 (1) shall apply in any case where a conviction on indictment

is restored by that House as it applies on the conviction of an

offender.

Costs. 46 .- ( 1) Where the Court of Criminal Appeal or the House of

Lords dismiss an application for leave toappeal from that court,

the Court or the House may, if they think fit,

(a) where the application was made by the prosecutor, order

the payment by the Ministry to the defendant of such

sums as appear to the Court or the House reasonably

sufficient to compensate the defendant for any expenses

properly incurred by him in resisting the application ;

or

(b) where the application was made by the defendant, order

him to pay the whole or any part of the costs of the

application.

(2) Where an appeal to the House of Lords from the Court of

Criminal Appeal under this part of this Act is determined in

favour of the defendant, the House of Lords may, if they think

fit, order the payment by the Ministry of such sums as appear

to the House reasonably sufficient to compensate the defendant

for any expenses properly incurred by him

( a ) in the appeal to the House of Lords or in the pro

ceedings before the Court of Criminal Appeal, as the
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PART IIIcase may be ( including the cost of any application for

leave toappeal) ; or

(b) in carrying on his defence before the court of assize or

county court, at the preliminary investigation and

before any other court of assize or county court before

which proceedings for the offence in respect of which

he was committed for trial were begun but not

concluded .

(3) Except as provided by this section, no costs shall be

allowed on the hearing or determination of an appeal under this

Part of this Act or of any proceedings preliminary or incidental

to such an appeal.

47.— ( 1 ) Any amount which the Court of Criminal Appeal Taxation of

order to be paid under section 46( 1 ) of this Act shall, except costs.

where it is a specific amount ordered to be paid towards the

costs of the application as a whole, be ascertained as soon as

practicable bythe Court.

(2) Any amount which the House of Lords order to be paid

under section 46(1 ) or (2 ) of this Act shall, except as aforesaid,

be ascertained as soon as practicable by such officer or officers,

and in such manner, as may be prescribed by order of the

House of Lords.

(3) Where the Court of Criminal Appeal or the House of

Lords order the payment of costs by the defendant under

section 46 of this Act, the order shall be enforceable in the

same manner as an order for payment of costs made by the

High Court in a civil case .

-

Supplementary

48. The following powers of the Court of Criminal Appeal Powers of

under this part of this Act may be exercised by any judge of Court of
the Court:

Criminal

Appeal

( a ) the power to extend the time for applying for leave to which are

appeal ;
exercisable by

single judge.

(b) the power to make an order for or in relation to bail ;

(c) the power to grant free legal aid ;

( d ) the power to give leave for a defendant to be present

at the hearing of any proceedings preliminary or

incidental to an appeal ;

but where the judge refuses an application to exercise any such

power, the applicant shall be entitled to have the application

determined by the Court.

P4
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Rules of

court.

1962 c. 30.

PART IV

GENERAL

49.— ( 1) Rules may be made under section 7( 1 ) of the

Northern Ireland Act 1962

(a) for regulating generally the practice and procedure

underParts I and II of this Act and under Part III

of this Act so far as it relates to the Court of Criminal

Appeal ; and

(b) for prescribing anything which by Part II of this Act

is required or authorised to be prescribed.

(2) The officers of any court before which anappellant has been

convicted or, being charged on indictment with an offence, has

been found notguilty by reason of insanity, and the governor or

other officers of any prison or other officer having the custody of

an appellant, and all other persons, shall comply with any rules

having effect by virtue of subsection ( 1 ) of this section so far

as affecting those officers or persons ; and compliance with such

rules may be enforced by order of the Court of Criminal Appeal.

( 3) No rule affecting the governor or any other officer of a

prison or any officer having the custody of an appellant shall be

made under section 7( 1 ) of the said Act of 1962 by virtue of

subsection ( 1 ) of this section except after consultation with the

Ministry

50 .- ( 1) In this Act

county court ” means a county court held for a division

under the County Courts Act (Northern Ireland) 1959 ;

the Court of Appeal” means Her Majesty's Court of

Appeal in Northern Ireland ;

enactment " includes an enactment of the Parliament of

Northern Ireland ;

“ the High Court ” means Her Majesty's High Court of

Justice in Northern Ireland ;

“the Lord Chief Justice ” means the Lord Chief Justice

of Northern Ireland ;

the Minister ” and “ the Ministry mean respectively

the Minister and Ministry of Home Affairs for Northern
Ireland ;

prescribed ” means prescribed by rules of court ;

" rules of court ” means rules made or having effect as if

made under section 7 of the Northern Ireland Act

1962 ; and

“ the Supreme Court means the Supreme Court of

Judicature of Northern Ireland .

( 2 ) Any reference in this Act to another enactment is a

reference thereto as amended by or under any other enactment,

including this Act.

Interpretation

(general ).

1959 c. 25

( N.I. ) . 66

66

9
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( 3) Any reference in this Act to an enactment of the Parlia- PART IV

ment of Northern Ireland shall be construed as including a

reference to an enactment corresponding thereto and for the

time being in force in Northern Ireland.

51. Nothing in this Act is to be taken as affecting the Saving for

prerogative of mercy .
prerogative of

mercy .

52 .- ( 1 ) No limitation or restriction imposed by the Govern- Legislative

ment of Ireland Act 1920 on the power of the Parliament of powers of
Parliament

Northern Ireland to make laws shall preclude that Parliament
of Northern

from enacting provisions Ireland .

(a) conferring any jurisdiction or power on the Court of 1920 c. 67.

Criminal Appeal or any judge or officer of that court ;

(b) empowering the making of rules under section 7( 1 ) of

the Northern Ireland Act 1962 for regulating the pro- 1962 c. 30 .

cedure and practice of that court.

(2) For the purposes of section 6 of the Government of

Ireland Act 1920, this Act shall , so far as it relates to matters

within the powers of the Parliament of Northern Ireland, be

deemed to be an Act passed before the appointed day within

the meaning of that section .

53.- ( 1) The enactments specified in Schedule 3 to this Consequential

Act (being, in the case of Part I of the Schedule, enactments of amendment of

the Parliament of the United Kingdom and, in the case of Part II , transitional
enactments ;

enactments of the Parliament of Northern Ireland) shall be provisions .

amended as shown in that Schedule.

(2) The transitional provisions set out in Schedule 4 to this

Act shall have effect.

( 3 ) Nothing in this section is to be taken as affecting the

general application of section 38 of the Interpretation Act 1889 1889 c. 63.

with regard to the effect of repeals ; and that section shall have

the like operation in relation to any repeal by this Act of an

enactment of the Parliament of Northern Ireland as it has

in relation to the repeal of an Act of the Parliament of the

United Kingdom.

54. The enactments specified in the second column of Schedule Repeals .

5 to this Act, in so far as they apply to Northern Ireland, are

hereby repealed to the extent specified in the third column of

that Schedule.

55.— ( 1) This Act maybe cited as the Criminal Appeal Short title
(Northern Ireland ) Act 1968.

and commence

ment.

(2) This Act shall come into operation on the day appointed

for the coming into operation of section 98 of the Criminal 1967 c. 80.

Justice Act 1967.
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SCHEDULES

Section 14. SCHEDULE 1

PROVISIONS APPLICABLE ON RETRIAL

1965 c. 8 (N.I.).

Legal Aid

1. Section 21 of the Legal Aid and Advice Act (Northern Ireland )

1965 (grant of defence certificate to person returnedfor trial on indict

ment) shall apply in the case of anappellant who is to be retried by
virtue of an order under section 13 of this Act as if he had been

committed for trial for the offence or the offences in question, and

as if references in subsection (2) of the said section 21 to a magistrates'

court included references to the Court of Criminal Appeal.

Depositions

2. On a retrial ordered under section 13 of this Act, section 50 (1 )

1964 c . 21 (N.I.), of the Magistrates' Courts Act (Northern Ireland) 1964 (reading of

depositions) shall not apply to the depositions of any person who

gave evidence at the original trial, but a transcript of the shorthand

notes of the evidence given by any witness at the original trial may.

with the leave of the judge, be read as evidence

( a ) by agreement between the prosecution and the defence ; or

(b) if the judge is satisfied that the witness is dead or unfit to give

evidence or to attend for that purpose, or that all reasonable

efforts to find him or to secure his attendance have been

made without success ;

and in either case may be so read without further proof if verified

in accordance with rules of court.

Conviction and sentence

3. Notwithstanding any rule of law to the contrary, a person

ordered to be retried under section 13 of this Act may, if found

guilty, be convicted on the retrial and the court before whom he

is so convicted may pass in respect of the offence of which he is

so convicted any sentence authorised by law to be imposed upon
a conviction for that offence.

4. Without prejudice to the power of the court to impose any

other sentence, the court before whom a person is convicted on

retrial may pass in respect of the offence any sentence lawfully passed

in respect of the offence charged on the original conviction notwith

standing that, on the date of the conviction on retrial, that person

has ceased to be of an age at which such a sentence could other

wise be passed.

5. Where the person convicted on retrial is sentenced to imprison

ment or other detention , the sentence shall begin to run from the

time when such a sentence passed at the original trial would have

begun to run ; but, in computing the term of his sentence or the
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SCH . 1period for which he may be detained thereunder, as the case may be ,

there shall be disregarded

( a ) any time before his conviction on retrial which would have

been disregarded if the sentence had been passed at the

original trial and the original conviction had not been

quashed ; or

(b) any time during which he was at large after being admitted

to bail under section 22 of this Act.

SCHEDULE 2
Section 18.

EFFECT OF ORDERS UNDER SECTION 18(6) FOR DETENTION
IN HOSPITAL

1 .- ( 1) An order for detention under section 18(6) of this Act shall

be sufficient authority for a constable, a welfare officer or any

other person directed by the Court of Criminal Appeal to take the

personto whom the order relates and conveyhim atany time within

the period of seven days beginning with the date on which the order

was made, to the hospital mentioned in that subsection .

( 2 ) The Court of Criminal Appeal may give such directions as it

thinks fit for the conveyance of the person to whom the order relates

to a place ofsafety within the meaning of section 105(6) of the Mental 1961 c. 15 (N.I.)

Health Act (Northern Ireland) 1961 and his detention therein pend

ing his admission to hospital within the said period of seven days.

(3) Where a person is ordered under section 18(6) of this Act to

be detained in a hospital, the order shall be sufficient authority to

detain him in the hospital in accordance with the provisions of the

said Act of 1961, as applied by the next following paragraph.

2. A person who is detained in hospital in pursuance of an order

under section 18(6) of this Act shall be treated for the purposes of

Part II of the Mental Health Act (Northern Ireland ) 1961 as if he

had been admitted on the date of the order in pursuance of an

application for admission duly made under section 12 of that Act.

SCHEDULE 3

CONSEQUENTIAL AMENDMENT OF ENACTMENTS

Section 53(1).

PART I

ENACTMENTS OF THE PARLIAMENT OF UNITED KINGDOM

THE ADMINISTRATION OF JUSTICE Act 1960 ( c. 65)

Section 1

At the end of the section, in the form in which it applies to

Northern Ireland by virtue of section 18(4) of, and Schedule 2 to ,

the Act, there shall be added the following subsection :

“ (6) Except as provided by this Act or the Criminal Appeal

(Northern Ireland) Act 1968, no appeal lies from any judgment

of the High Court of Justice in Northern Ireland in any criminal

cause or matter.”
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SCH . 3 Section 13

For subsection (6), in the form in which it applies to Northern

Ireland by virtue of section 18(4) of, and Schedule 2 to, the Act,

there shall be substituted the following subsection :

(6) This section does not apply to a conviction or sentence

in respect of which an appeal lies under Part II of the

Criminal Appeal (Northern Ireland) Act 1968 or to a decision

of the Court of Criminal Appeal in Northern Ireland under

that Part of that Act ; and for the purposes of that Act and

of this subsection an order for the punishment of any person

for contempt of court in proceedings in which he has a right

of appeal against his sentence shall be treated as part of that

sentence.”

66

PART II

ENACTMENTS OF THE PARLIAMENT OF NORTHERN IRELAND

THE CRIMINAL JUSTICE ACT (NORTHERN IRELAND) 1945 ( c. 15 )

Section 33 ( 4 )

For the words " the Criminal Appeal (Northern Ireland ) Act 1930 "

there shall be substituted the words “ Part II of the Criminal Appeal

(Northern Ireland) Act 1968 " .

THE PRISON Act (NORTHERN IRELAND ) 1953 (c . 18)

Section 13 ( 4 )

In paragraph ( d ) for the words " the Criminal Appeal (Northern

Ireland) Act 1930 ” there shall be substituted the words “ Part II of

the Criminal Appeal (Northern Ireland ) Act 1968 ” .

THE COUNTY COURTS Act (NORTHERN IRELAND ) 1959 (c. 25)

Section 45

For the words " the Criminal Appeal (Northern Ireland) Act

1930 ” there shall be substituted the words “ Part II of the Criminal

Appeal (Northern Ireland ) Act 1968 ".

THE MENTAL HEALTH ACT (NORTHERN IRELAND ) 1961 (c. 15)

Section 56 ( 4 )

For the words sections 15 or 16 of the Criminal Justice Act

(Northern Ireland) 1966 " there shall be substituted the words

“ section 17 or 18 of the Criminal Appeal (Northern Ireland ) Act

1968 ” .

Section 59 ( 2)

In paragraph ( a ), for the words " section 17 of the Criminal Justice

Act (Northern Ireland) 1966 " there shall be substituted the words

section 13 of the Criminal Appeal (Northern Ireland ) Act 1968 ” .

>

Section 53 ( 2). SCHEDULE 4

TRANSITIONAL PROVISIONS

1.- ( 1) Any right of appeal subsisting immediately before the com

mencement of this Act by virtue of an enactment repealed thereby shall

after that commencement be treated as subsisting by virtue of the

corresponding provision of this Act
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SCH . 4( 2) Any appeal or application pending before the said commence

ment under an enactment so repealed may be prosecuted and disposed

of in accordance with the provisions of this Act corresponding tothose

in force immediately before the said commencement and applicable

to the appeal or application.

2 .- ( 1 ) In so far as any order or rule made or having effect as if

made, direction given or other thing done under or by virtue of an

enactment repealed by this Act could have been made, given or

done under or by virtue of a corresponding provision of this Act, it

shall not be invalidated by the repeal of that enactment but shall have

effect as if made, given or done under or by virtue of that corres

ponding provision.

(2) Any document referring to an enactment repealed by this Act

shall, so far as may be necessary for preserving its effect, be construed

as referring or as including a reference to the corresponding enactment

in this Act.

3. References in this Schedule to enactments repealed by this Act

shall be construed as including references to enactments which are

reproduced in this Act in relation to matters for which provision is
made by this Act while remaining unrepealed in relation to matters

for which provision is made by another Act ; and section 38 of the

Interpretation Act 1889 shall apply with respect to any such enact- 1889 c . 63.

ment as if it had been repealed by this Act in relation to matters for

which provision is made by this Act.

SCHEDULE 5
Section 54.

REPEALS

ENACTMENTS OF THE PARLIAMENT OF THE UNITED KINGDOM

Chapter Short Title Extent of Repeal

c. 45.

C. 65.

20 & 21 Geo. 5. The Criminal Appeal The whole Act.

(Northern Ireland)

Act 1930.

8 & 9 Eliz. 2. The Administration of Section 1(1) (6 ).

Justice Act 1960. Section 3(2).

Section 4 ( 1).

Sections 7 and 8 .

Section 9(1 ) and ( 4 ).

Section 18( 1 ).

In Schedule 2, paragraph 4 of

Part I and , in Part II, the

modification of section 8 .

In Schedule 3, the entry relating to

the Criminal Appeal (Northern

Ireland) Act 1930.

10 & 11 Eliz. 2. The Northern Ireland Section 6.

c . 30. Act 1962. In section 29( 1 ), the definition

of the Court of Criminal

Appeal " .
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SCH. 5 ENACTMENTS OF THE PARLIAMENT OF THE UNITED KINGDOM

Chapter Short Title Extent of Repeal

10 & 11 Eliz . 2. The Northern Ireland In Part I of Schedule 1 , so much

c. 30 .-- cont. Act 1962. — cont. as amends the Criminal Appeal

(Northern Ireland) Act 1930and

section 18 of the Administration

of Justice Act 1960 and para

graph 4 of Part I of Schedule 2

to that Act.

1966 c. 31 . The Criminal Appeal Sections 5 , 6 , 7 and 11 ; and

Act 1966 . section 12(5).

1967 c. 80 . The Criminal Justice Section 98 (6 ) and ( 7 ).

Act 1967. In section 106 ( 3) (d ), the words

“ the CriminalAppeal (Northern

Ireland ) Act 1930 " , and the

words from “ sections 7 " on

wards.

In Schedule 4, paragraphs 9 to

15, 25 ( a ), 29, 36 , 37, 39 and 41 .

ENACTMENTS OF THE PARLIAMENT OF NORTHERN IRELAND

Chapter Short Title Extent of Repeal

1950 c. 5 .

(N.I.)

1954 c. 33 .

(N.I.)

1961 c. 15.

(N.I.)

1965 c. 8 .

(N.I.)

The Children and Young In section 57(5), paragraph ( 6 ).

Persons Act (Northern

Ireland ) 1950.

The Interpretation Act In section 42(1 ), in the definition

( Northern Ireland ) of “ Court of Criminal Appeal ” ,

1954. the words constituted under

section one of the Criminal

Appeal (Northern Ireland) Act

1930 " .

The Mental Health Act Section 56 ( 5 ).

(Northern Ireland) 1961 .

The Legal Aid and Advice In section 23, paragraph (6 ).

Act (Northern Ireland)

1965 .

The Criminal Justice Act In section 3(3), the words “ and

(Northern Ireland) 1966. in the subsection substituted by

that section for section 4 (4 ) of

the Criminal Appeal (Northern

Ireland ) Act 1930 ” and the

words and in the said sub

stituted subsection " .

In Part III, sections 15 to 20 and
section 22.

Schedule 1 .

The Criminal Law Act In Schedule 1 , paragraph 27.

(Northern Ireland) 1967.

1966 c. 20.

(N.I. )

1967 c. 18 .

(N.I.)
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:
:

DIEU

Legitimation (Scotland )

Act 1968

1968 CHAPTER 22

An Act to amend and codify the law of Scotland relating

to the legitimation of illegitimate persons by the

subsequent marriage of their parents; to make pro

vision in relation to the recognition under the law of

Scotland of legitimation effected under foreign law

and to the effects of such recognition ; and for con

nected purposes. [8th May 1968]

B IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B

1. Where the parents of an illegitimate person marry each Requirements

other after the commencement of this Act, then if
and effects of

legitimation .

( a) the father of the said person is domiciled in Scotland

at the date of the marriage, and

(b) the said person is living at that date,

the marriage shall, subject tothe provisions of thisAct, render

that person legitimate with effect from the date of the marriage

and confer onhim the rights, and impose on him the obligations,

of a legitimate person with effect from that date.

2.-(1 ) Subject to the provisions of this section , the legitima. Scope of

tion ofa person shall not confer any status or right,orimpose rightsand

any obligation, on that or any other person in respect of any arising on
obligations

time previous to the date of the legitimation. legitimation .

P* 4
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(2) A person shall not be entitled, by virtue of his legitimation

or of thelegitimation of any other person

( a ) to any right in the intestate estate of a person dying
after the commencement of this Act and before the

date of the legitimation , or

(b) to legitim out of the estate of a person dying as
aforesaid .

(3) The legitimation of a person shall not affect any right

under a deed coming into operation after the commencement

of this Act if that right has become indefeasibly vested in any

other person before the date of the legitimation.

( 4 ) Subject to the provisions of subsection (3 ) above

(a ) a legitimated person shall be entitled to any right under

a deed coming into operation after the commencement

of this Act, being a right his entitlement to which

depends on his legitimacy, and

(b) a person other than the legitimated person shall be

entitled to any right under such a deed, being a right

his entitlement to which depends on the legitimacy of

the legitimated person .

(5) Without prejudice to the foregoing provisions of this

section, any reference (however expressed ) inany deed coming

into operation after the commencement of this Act to a child ,

or to issue , of a marriage shall be construed as including a
reference

(a) in either case, to any child legitimated by that marriage,
and

(6 ) where the reference is to issue, to the issue, being legiti

mated persons, of any child of that marriage (including

such issue of any child legitimated by that marriage).

( 6) Without prejudice to the provisions of sections 23 and 24

of the Succession (Scotland) Act 1964 and of section 6 (2) below,

where any right is conferred or any obligation is imposed,

whether by operation of law or under any deed coming into

operation after the commencement of this Act, by reference to

the relative seniority of the members of a class of persons, and

that right is conferred or that obligation is imposed in terms

which indicate that the class is one consisting of legitimate

persons only, then

(a) any member of that class who is a legitimated person
shall rank as if he had been born on the date of his

legitimation, and

(b ) if two or more members of that class are legitimated

persons whose dates of legitimation are the same,

they shall rank as between themselves in accordance

with their respective times of birth .

1964 c. 41 .
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(7) Subject to the foregoing provisions of this section, the

legitimation of a person shall enure to the benefit of any other

person claiming any right arising after the commencement of this

Act, being a right his entitlement to which depends on the

legitimacy of the legitimated person .

(8) Subsection ( 1 ) above shall apply only in relation to the

legitimation of a person by or underthis Act.

3.—( 1 ) Where Rights and

obligations

(a) an illegitimate person has died or dies, whether before arising where
or after the commencement of this Act, and parents of

deceased

(ó) that person would, if he had not died , have been legiti- illegitimate

mated on any date before or after such commencement person marry .

or (by virtue of section 4 below ) at such commence

ment,

the provisions of this Act shall apply for the purpose of

determining the rights and obligations of any person living at

or after the relevant date as if the illegitimate person had been

legitimated with effect from that date.

date "

(2) In subsection ( 1 ) above, the expression “ the relevant

means

(a) the date which would have been the date of the legitima

tion of the illegitimate person , if that date occurs after

the commencement of this Act ;

(b) in any other case, the date of such commencement.

4. Where Legitimation

of certain

( a ) the parents of an illegitimate person have married each
persons who

other before the commencement of this Act, and were not

(b) the father of the said person was domiciled in Scotland by themarriage
legitimated

at the date of the marriage, and of their

parents , etc.

(c) that person was living at the date of the marriage, but

( d ) by reason of the existence at any time previous to the

marriage of an impediment thereto , the marriage did

not, according to the law in force immediately before

the commencement of this Act, render that person

legitimate,

then, subject to the provisions of this Act ,

(i) if the illegitimate person is living at the commencement

of this Act, the marriage shall render that person

legitimate with effect from the date of such commence

ment and confer on him the rights, and impose on him
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the obligations, of a legitimate person with effect from
that date ;

( ii) if the illegitimate person is not living at the commence

ment of this Act,the provisions of this Act shall apply

for the purpose of determining the rights and obliga

tions of any person living at or after the date of such

commencement as if the illegitimate person had been

legitimated with effect from that date .

Provisions

relating to

recognition

of foreign

legitimation .

5.—( 1 ) In this Act, unless the context otherwise requires

(a) references to the legitimation of a person shall (subject

to paragraph (b) below ) be construed as including

references to the recognition under the law of Scotland ,

whether before or after the commencement of this

Act, of a person as being legitimated under the law

of a country or territory outside Scotland by the subse

quent marriage of his parents ;

(b) references to the legitimation of a person under this

Act shall be construed as including references to the

recognition, after the commencement of this Act, of a

person as being legitimated as aforesaid ;

(c) subject to the provisions of subsection ( 3) below ,

references to the date of the legitimation of a person

shall, in relation to a person recognised as being

legitimated as aforesaid , be construed as references to

the date which his legitimation was or is recognised as

having effect from ;

and “ legitimated ” shall be construed accordingly.

(2) Where after the commencement of this Act any person

is legitimated under the law of a country or territory outside

Scotland, the fact that the father of that person was at any time

previous to his marriage to the mother of that person domiciled

in a country or territory in which legitimation by subsequent

marriage was not permitted by law shall not prevent the recogni

tion of that person as being legitimated.

(3 ) A person legitimated after the commencement of this

Act under the law of a country or territory outside Scotland shall

not be recognised as being legitimated with effect from a date

earlier than that on which his legitimation occurs .

(4) For the purposes of this section a person legitimated

under the law of a country or territory outside Scotland shall

be deemed to be so legitimated by the subsequent marriage of

his parents in any case where, under the law of the country or

territory in question, the marriage of his parents was a condition

necessary to his legitimation .
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6 .- ( 1) Where any person who has been adopted by his father Additional

and mother before the commencement of this Act is legitimated provisions

by virtue of section 4 above, the court by which the adoption
where

legitimated

order was made may, on the application of any of the parties person had

concerned , revoke that order. previously

been adopted

( 2 ) The revocation of an adoption order under this section, by one or

or under section 26 of the Adoption Act 1958, shall not affect both parents.

the operation of sections 23and 24 of the Succession (Scotland) 1958 C. 5

Act 1964 in relation to an intestacy which occurred , or a deed (7 & 8 Eliz. 2).

which came into operation, before the revocation. 1964 c. 41 .

( 3 ) This section shall be construed as one with section 26 of

the Adoption Act 1958 ; and any reference in that Act to that

section or to subsection ( 1 ) of that section shall be construed

as including a reference to subsection ( 1 ) of this section .

7 .- ( 1) The operation of any deed shall be affected by this Savings.

Act only in so far as, in the construction of the deed , no

contrary intention appears.

(2) The legitimation of any person

( a ) by virtue of section 4 of this Act, or

(b) under this Act, if he would not have been legitimated

had this Act not been passed,

shall not confer any right on that or any other person under a

deed which came into operation before the commencement of

this Act.

(3) Subject to the provisions of subsection (2) above, where

any person has been or is legitimated, any question as to the

entitlement of that or any other person to a right under a deed

which came into operation before the commencement of this

Act shall , in so far as such entitlement depends on the legitimacy

of the legitimated person , be determined in accordance with the

law in force immediately before such commencement.

8 .- ( 1) In this Act, unless the context otherwise requires Interpretation .

“ deed ” includes any disposition , contract, instrument or

writing, whether inter vivos or mortis causa ;

“ intestate estate means so much of the estate of a person

who has died as is undisposed of by testamentary

disposition ;

marriage ” includes putative marriage and voidable

marriage.

(2) In this Act, unless the context otherwise requires, references

to the legitimation of a person shall be construed as references

to the legitimation of a person (whether by or under this Act or

before the commencement thereof) by the subsequent marriage

of his parents, and “ legitimated ” shall be construed accordingly.

99
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(3) For the purposes of this Act a deed made in the exercise

of a special power of appointment shall be deemed to come

into operation at the date on which the deed creating the power

came into operation.

(4) The provisions of this Act shall have effect in relation to

any question as to the succession to , or devolution of, any

title, honour or dignity after the commencement of this Act as

if the right to succeed to that title , honour or dignity were a

right under a deed coming into operation after such commence

ment and as if the title, honour or dignitydevolved in accordance

with such a deed .

(5 ) Any reference in this Act to any other enactment shall be

construed as a reference to that enactment as amended by any

subsequent enactment, including this Act.

Short title,

extent and

commence .

ment.

9 .- ( 1 ) This Act may be cited as the Legitimation (Scotland )

Act 1968.

(2) This Act shall extend to Scotland only.

(3) This Act shall come into operation on the expiration of

the period of one month beginning with the date on which it is

passed.
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Rent Act 1968

1968 CHAPTER 23

An Act to consolidate the Rent and Mortgage Interest

Restrictions Acts 1920 to 1939, the Furnished Houses

(Rent Control) Act 1946, the Landlord and Tenant

(Rent Control) Act 1949 , Part II of the Housing

Repairs and Rents Act 1954, the Rent Act 1957

(except section 16 thereof), the Rent Act 1965 (except

Part III thereof) and other related enactments.

[8th May 1968]

E IT ENACTEDby the Queen's most ExcellentMajesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

B

PART I

PRELIMINARY

1.-( 1 ) A tenancy under which a dwelling-house (which may Protected

be a house or partof a house ) is let as a separate dwelling is a tenancies.a

protected tenancy for the purposes of this Act unless

( a ) the dwelling -house has or had on the appropriate day a

rateable value exceeding, if it is in Greater London,

£ 400 or, if it is elsewhere, £ 200 ; or

(b) the tenancy is one with respect to which section 2 below

otherwise provides ; or

(c) by virtue of section 4 or section 5 below , the tenancy

is for the time being precluded from being a protected

tenancy by reason of the body in whom the landlord's

interest is vested ;

and any reference to a protected tenant shall be construed

accordingly.



470 Rent Act 1968Ch . 23

Part I

1967 c. 9.

(2 ) For the purposes of this Act, any land or premises let

together with adwelling-house shall, unless it consists of agricul

tural land exceeding two acres in extent, be treated as part of the

dwelling-house ; and for this purpose “ agricultural land ” has

the meaning set out in paragraph (a ) of section 26(3) of the

General Rate Act 1967 (which relates to the exclusion of agri

cultural land and premises from liability for rating).

(3 ) If any question arises in any proceedings whether a

dwelling-house is within the limits of rateable value in subsection

( 1 ) (a ) above, it shall be deemed to be within those limits unless

the contrary is shown.

Tenancies

excepted from

definition of

protected

tenancy " .

66

2.- ( 1 ) A tenancy is not a protected tenancy if

(a) under the tenancy either no rent is payable or, subject

to section 7 (3 ) below , the rent payable is less than two

thirds of the rateable value which is or was the rateable

value of the dwelling -house on the appropriate day :

or

(b) under the tenancy the dwelling -house is bona fide let

at a rent which includes payments in respect of board ,

attendance or use of furniture ; or

(c) subject to section 1 (2) above , the dwelling-house which

is subject to the tenancy is let together with land

other than the site of the dwelling-house ; or

( d ) the dwelling-house is comprised in an agricultural hold

ing (within the meaning of the Agricultural Holdings

Act 1948) and is occupied by the person responsible

for the control (whether as tenant or as servant or

agent of the tenant) of the farming of the holding.

( 2) In the following provisions of this Act, a tenancy falling

within paragraph (a) of subsection ( 1 ) above is referred to as a

tenancy at a low rent " .

(3) For the purposes of paragraph (b) of subsection ( 1 ) above,

a dwelling-house shall not be taken to be bona fide let at a

rent which includes payments in respect of attendance or the

use of furniture unless the amount of rent which is fairly attribut

able to attendance or use of furniture , having regard to the value

of the attendance or the use to the tenant, forms a substantial

part of the whole rent .

1948 c. 63.

Statutory

tenants and

tenancies.

3.-( 1 ) Subject to sections 4 and 5 below

(a) after the termination of a protected tenancy of a

dwelling-house the person who, immediately before

that termination, was the protected tenant of the

dwelling-house shall , if and so long as he occupies the

dwelling -house as his residence, be the statutory tenant

of it ; and
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PART I(b ) the provisions of Schedule 1 to this Act shall have

effect for determiningwhat person (if any) is the statu

tory tenant of a dwelling-house at any time after the

death of a person who, immediately before his death ,

was either a protected tenant of the dwelling-house or

the statutory tenant of it by virtue of paragraph ( a)
above ;

and a dwelling -house is referred to as subject to a statutory

tenancy when there is a statutory tenant of it.

(2) In paragraph ( a ) of subsection ( 1 ) above and in Schedule 1

to this Act, the phrase "if and so long as he occupies the

dwelling-house as his residence ” shall be construed as requiring

the fulfilment of the same, and only the same, qualifications

(whether as to residence or otherwise) as had to be fulfilled

before the commencement of this Act to entitle a tenant, within

the meaning of the Increase of Rent and Mortgage Interest 1920 c . 17.

(Restrictions) Act 1920 , to retain possession, by virtue of that

Act and not by virtue of a tenancy, of a dwelling-house to

which that Act applied .

(3 ) A person who becomes a statutory tenant of a dwelling

house as mentioned in paragraph (a) of subsection ( 1 ) above

is, in this Act, referred to as a statutory tenant by virtue of his

previous protected tenancy, and a person who becomes a statu

tory tenant as mentioned in paragraph (b) of that subsection is ,

in this Act, referred to as a statutory tenant by succession .

4 .- (1 ) A tenancy shall not be a protected tenancy at any No protected

time when the interest of the landlord under that tenancy belongs or statutory

to Her Majesty in right of the Crown or of the Duchy of tenancy where
landlord's

Lancaster, or to the Duchy of Cornwall, or to a Government interest

department, or is held in trust for Her Majesty for the purposes belongs to

ofa Government department. Crown .

(2) A person shall not at any time be a statutory tenant of a

dwelling -house if the interest of his immediate landlord would

at that time, belong or be held as mentioned in subsection ( 1 )

above.

5 .- ( 1) A tenancy shall not be a protected tenancy at any time No protected

when the interest of the landlord under that tenancy belongs to or statutory

any of the bodies specified in subsection (2) below, nor shall a tenancy where
landlord's

person at any time be a statutory tenant of a dwelling -house interest

if the interest of his immediate landlord would belong at that belongs to

time to any of those bodies. local authority,

etc.

(2) The bodies referred to in subsection ( 1 ) above are

( a) the council of a county or county borough ;
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1965 c . 59,

1960 с. 58.

(b) the council of a county district or , in the application of

this Act to the Isles of Scilly, the Council of the Isles

of Scilly ;

(c) the Greater London Council, the council of a London

borough or the Common Council of the City of

London ;

( d ) the Commission for the New Towns ;

(e) the Housing Corporation ;

(f) a development corporation established by an order made,

or having effect as if made, under the New Towns Act

1965 ; and

( 8) a housing trust (as defined in subsection (3 ) below )

which isa charity within the meaning of the Charities

Act 1960 .

(3) In subsection (2 ) (3) above, “ housing trust ” means a cor2

poration or body of persons which,

(a) is required by the terms of its constituent instrument

to devote the whole of its funds, including any surplus

which may arise from its operations, to the following

purposes, that is to say, the provision of houses for

persons the majority of whom are in fact members

of the working classes, and other purposes incidental

thereto ; or

(b ) is required by the terms of its constituent instrument

to devote the whole or substantially the whole of

its funds to charitable purposes and in fact devotes

the whole or substantially the whole of its funds to the

purposes set out in paragraph ( a ) above.

( 4 ) In subsection (3 ) above, “ house " includes

(a) any yard, garden, outhouses and appurtenances be

longing thereto or usually enjoyed therewith ; and

(b) any part of a building which is occupied or intended to

be occupied as a separate dwelling.

(5 ) If any of the conditions specified in subsection (6) below

is fulfilled , a tenancy shall not be a protected tenancy at any

time when the interest of the landlord under that tenancy

belongs to a housing association , nor shall a person at any

time be a statutory tenant of a dwelling -house if the interest

.of his immediate landlord would belong at that time to a housing

association ; and in this section “ housing association " has the

same meaning as in the Housing Act 1957.

( 6 ) The conditions referred to in subsection (5 ) above are as

follows,

(a) that the dwelling-house was provided by the housing

association with assistance under section 2 of the

1957 c. 56.
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Housing & c. Act 1923, section 93 (3 ) of the Housing PART I

Act 1936 or section 119(3) of the Housing Act 1957 1923 c . 24.

(powers of local authorities to assist housing associa- 1936 c. 51 .

tions generally ) ; 1957 c 56 .

(b ) that the dwelling-house was provided by the housing

association in pursuance of an arrangement under

section 29 of the Housing Act 1930, section 27 of the 1930 c. 39.

Housing Act 1935, section 94 of the Housing Act 1936, 1933 c. 40.

or section 120 of the Housing Act 1957 (local

authority arrangements for provision of housing) ;

(c) that the dwelling -house was provided or improved by

the housing association in accordance with arrange

ments under section 31 of the Housing Act 1949 or 1949 c. 60 .

section 121 of the Housing Act 1957 local authority

arrangements for improvement of housing) ;

( d ) that the housing association is registered under the

Industrial and Provident Societies Act 1965 and the 1965 c. 12.

provision of the dwelling-house forms part of the pur

poses for which its business is mainly conducted .

6.—( 1 ) Except where this Act otherwise provides, the rateable Rateable
value on any day of a dwelling -house shall be ascertained for value and the

appropriate
the purposes of this Act as follows : day.

( a) if the dwelling-house is a hereditament for which a rate

able value is then shown in the valuation list, it shall

be that rateable value :

(b) if the dwelling -house forms part only of such a heredita

ment or consists of or forms part of more than one

such hereditament, its rateable value shall be taken

to be such value as is found by a proper apportion

ment or aggregation of the rateable value or values

so shown.

(2) Any question arising under this section as to the proper

apportionment or aggregation of any value or values shall be

determined by the county court, and the decision of the county

court shall be final.

(3) In this Act “ the appropriate day ” ,

(a) in relation to any dwelling -house which , on 23rd March

1965, was or formed part of a hereditament for which

a rateable value was shown in the valuation list then

in force, or consisted or formed part of more than

one such hereditament, means that date, and

(b) in relation to any other dwelling -house means the date

on which such a value is or was first shown in the

valuation list.

(4) Where, after the date which is the appropriate day in

relation to any dwelling -house, the valuation list is altered so
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PART I as to vary the rateable value of the hereditament of which the

dwelling-house consists or forms part and the alteration has

effect from a date not later than the appropriate day, the rate

able value of the dwelling -house on the appropriate day shall

be ascertained as if the value shown in the valuation list on the

appropriate day had been the value shown in the list as altered .

(5) The preceding provisions of this section apply inrelation

to any other land as they apply in relation to a dwelling

house.

Controlled 7 .- ( 1) Subject to the following provisions of this section,

andregulated the provisions of Part I of Schedule 2 to this Act shall havetenancies.

effect in determining whether a protected or statutory tenancy

is for the purposes of this Act a “ controlled tenancy”.

( 2) For the purposes of this Act, a “ regulated tenancy

is a protected or statutory tenancy which is not (either because

it never was or because it has ceased to be) a controlled tenancy .

(3) A tenancy of a dwelling -house shall be a controlled tenancy

and not a tenancy at a low rent if, notwithstanding that the rent

is less than two-thirds of the rateable value of the dwelling

house on the appropriate day,

( a ) the rent payable under the tenancy is not less than

two -thirds of the 1939 rateable value of the dwelling

house , as determined under Part II of Schedule 2 to

this Act ; and

(b) apart from section 2 ( 1) ( a) above, the tenancy would be

a controlled tenancy.

( 4 ) Where a regulated tenancy is followed by a statutory

tenancy of the same dwelling-house, the two shall be treated

for the purposes of this Act as together constituting one regulated

tenancy.

(5) Where a controlled tenancy is followed by a statutory

tenancy of the same dwelling-house and that statutory tenancy

is itself a controlled tenancy, the two shall be treated for the

purposes of this Act as together constituting one controlled

tenancy .

Power to 8.-( 1 ) The Minister may by order provide, with respect to any

area, that where the rateable value on a date specified in the
controlled

order of a dwelling-house in that area exceeded such amount as
tenancies into

regulated may be so specified, and the dwelling-house is let on a protected

tenancies . tenancy or subject to a statutory tenancy which, in either

case, is a controlled tenancy, the protected or statutory tenancy

shall cease to be a controlled tenancy and, except in the case

mentioned in section 9 (4 ) below, shall become a regulated

tenancy.

(2) An order under this section may contain such transitional

provisions as appear to the Minister to be desirable .

convert



Rent Act 1968 475CH. 23

PART I

tion

the

(3 ) The power to make an order under this section shall be

exercisable by statutory instrument and no such order shall have

effect unless it is approved by a resolution of each House of

Parliament.

51 0 :

altz

serta

9.— (1) Subject to subsection (2) below , the fact that part of Premises with

the premises comprised in a dwelling-house is used as a shop a business use.

or office or for business, trade or professional purposes shall not
prevent the dwelling-house from being let on or subject to a
controlled tenancy .

( 2 ) A tenancy of a dwelling-house which consists of or com

prises premises licensed for the sale of intoxicating liquors for

consumption on the premises shall not be a protected tenancy,

nor shall such a dwelling-house be the subject of a statutory

tenancy.

(3) Part II of the Landlord and Tenant Act 1954 (which gives 1954 c . 56.

security of tenure to business tenants) shall not apply to a

tenancy where the property comprised therein is let under a

tenancy which either isa controlled tenancy or would be such

a tenancy if it were not a tenancy at a low rent.

( 4 ) If, apart from subsection (3) above, Part II of the Land

lord and Tenant Act 1954 would apply

( a) to a protected tenancy which is a controlled tenancy, or

(b) to a statutory tenancy which is a controlled tenancy, if

it were a tenancy within the meaning of that Act,

the provision to be made with respect to that controlled tenancy

by any order under section 8 above shall be that the tenancy

shall cease to be treated as a protected or statutory tenancy

and shall, instead, be treated for the purposes of the Landlord

and Tenant Act 1954 as a tenancy continuing by virtue of

section 24 of that Act after the expiry of a term of years

certain .

(5) A tenancy shall not be a regulated tenancy if it is a

tenancy to which Part II of the Landlord and Tenant Act

1954 applies (but this provision is without prejudice to the

application of any other provision of this Act toa sub -tenancy of

any part of the premises comprised in such a tenancy).

7

.

PART II

SECURITY OF TENURE

Limitations on recovery of possession of dwelling -houses

let on protected tenancies or subject to statutory tenancies

10 .- ( 1) Subject to the following provisions of this part of this Grounds for

Act, a court shall not make an order for possession of a
possession of

certain

dwelling -house which is for the time being let on a protected dwelling

houses.
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PART II tenancy or subject to a statutory tenancy unless the court

considers it reasonable to make such an order and either

( a) the court is satisfied that suitable alternative accommo

dation is available for the tenant or will be available

for him when the order in question takes effect, or

(b) the circumstances are as specified in any of the Cases

in Part I of Schedule 3 to this Act.

(2) If, apart from the provisions of subsection ( 1 ) above, the

landlord would be entitled to recover possession of a dwelling

house which is for the time being let on or subject to a regulated

tenancy, the court shall make an order for possession if the

circumstances of the case are as specified in any of the Cases in

Part II of Schedule 3 to this Act.

(3) The provisions of Part III of Schedule 3 to this Act shall

have effect in relation to Case 8 in that Schedule and for

determining the relevant date for the purposes of the Cases in
Part II of that Schedule .

(4) The provisions of Part IV of Schedule 3 to this Act shall

have effect for determining whether, for the purposes of subsec

tion ( 1 ) (a) above, suitable alternative accommodation is or will

be available for a tenant.

Extended 11.- ( 1) Subject to subsection (5) below, a court may adjourn ,

discretion of for such period or periods as it thinks fit, proceedings for

court in claims possession of a dwelling -house which is let on a protected
for possession

of certain tenancy or subject to a statutory tenancy.

dwelling

houses. (2) On the making of an order for possession of such a

dwelling-house, or at any time before theexecution of such an
order (whether made before or after the commencement of this

Act), the court, subject to subsection (5 ) below, may

(a) stay or suspend execution of the order, or

(b) postpone the date of possession ,

for such period or periods as the court thinks fit.

(3) Any such adjournment as is referred to in subsection

( 1 ) above and any such stay, suspension or postponement as

is referred to in subsection (2) above may be made subject to

such conditions with regard to payment by the tenant of arrears

of rent, rent or mesne profits and otherwise as the court thinks

fit.

(4) If any such conditions as are referred to in subsection ( 3 )

above are complied with, the court may, if it thinks fit,

discharge or rescind any such order as is referred to in sub

section (2 ) above.
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PART I(5) The preceding provisions of this section shall not apply

if the circumstances are as specified in any of the Cases in

Part II of Schedule 3 to this Act.

Statutory tenancies

12.-( 1 ) So long as he retains possession, a statutory tenant Termsand
shall observe and be entitled to the benefit of all the terms conditions of

and conditions of the original contract of tenancy, so far as
statutory

tenancies.

they are consistent with the provisions of this Act.

(2) It shall be a condition of a statutory tenancy of a dwelling

house that the statutory tenant shall afford to the landlord access

to the dwelling-house and all reasonable facilities for executing

therein any repairs which the landlord is entitled to execute .

(3 ) A statutory tenant of a dwelling-house shall be entitled to

give up possession of the dwelling-house if, and only if, he gives

such notice as would have been required under the provisions of

the original contract of tenancy, or, if no notice would have

been so required , on giving not less than three months' notice.

(4) Nothing in subsection (3 ) above shall be construed as

affecting the continued operation of section 16 of the Rent Act 1957 c. 25 .

1957 (under which at least four weeks' notice to quit is required

in respect of premises used as a dwelling).

(5) Notwithstanding anything in the contract of tenancy, a

landlord who obtains an order for possession of a dwelling

house as against a statutory tenant shall not be required to give

to the statutory tenant any notice to quit.

13.— ( 1) A statutory tenant of a dwelling-house who, as a Payments

condition of giving up possession of the dwelling-house, asks or demanded by

receives the payment of any sum , or the giving of any other statutory

consideration , by any person other than the landlord, shall be tenants asa
condition of

guilty of an offence. giving up

(2) Where a statutory tenant of a dwelling-house requires that
possession .

furniture or other articles shall be purchased as a condition of

his giving up possession of the dwelling-house, the price demanded

shall, at the request of the person on whom the demand is made,

be stated in writing, and if the price exceeds the reasonable price

of the articles the excess shall be treated , for the purposes of

subsection ( 1 ) above, as a sum asked to be paid as a condition

of giving up possession.

(3) A person guilty of an offence under this section shall be

liable to a fine not exceeding £ 100.
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PART II ( 4) The court by which a person is convicted of an offence

under this section may order the payment

( a ) to the person who made any such payment, or gave any

such consideration, as is referred to in subsection ( 1 )

above, of the amount of that payment or the value

of that consideration , or

(b) to the person who paid any such price as is referred to

in subsection (2) above, of the amount by which the

price paid exceeds the reasonable price.

Change of

statutory

tenant by

agreement.

as

14.- ( 1) Where it is so agreed in writing between a statutory

tenant (in this section referred to as the outgoing tenant”) and

a person proposing to occupy the dwelling in this section

referred to as “the incoming tenant ” ), the incoming tenant shall ,

subject to the following provisions of this section, be deemed

to be the statutory tenant of the dwelling as from such date

as may be specified in the agreement (in this section referred to

the transfer date ” ).

(2) Such an agreement as is referred to in subsection ( 1 )

above shall not have effect unless the landlord is a party thereto ,

and, if the consent of any superior landlord would have been

required to an assignment of the previous contractual tenancy ,

the agreement shall not have effect unless the superior landlord

is a party thereto .

(3) If the outgoing tenant is the statutory tenant by virtue of

his previous protected tenancy, then , subject to subsection (6)

below , the provisions of this Act shall have effect, on and after

the transfer date , as if the incoming tenant had been a protected

tenant and had become the statutory tenant by virtue of his

previous protected tenancy.

( 4) Subject to subsections (5) and (6) below, if the outgoing

tenant is a statutory tenant by succession, then , on and after the

transfer date,

(a) the provisions of this Act shall have effect as if the

incoming tenant were a statutory tenant by succession ,

and

(b) the incoming tenant shall be deemed to have become a

statutory tenant by virtue of that paragraph of Schedule

1 to this Act by virtue of which the outgoing tenant

became (or is deemed to have become) a statutory

tenant.

( 5 ) If the outgoing tenant is a statutory tenant by succession ,

the agreement referred to in subsection (1 ) above may provide

that, notwithstanding anything in subsection (4) above , on and

after the transfer date, the provisions of this Act shall have
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effect, subject to subsection (6) below , as if the incoming tenant

had been a protected tenant and had become the statutory

tenant by virtue of his previous protected tenancy.

( 6 ) Unless the incoming tenant is deemed , by virtue of sub

section (4) (b) above, to have become a statutory tenant by virtue

of paragraph 6 or paragraph 7 of Schedule 1 to this Act,

paragraphs 5 to 7 of that Schedule shall not apply where a

person has become a statutory tenant by virtue of this section .

(7) In this section “the dwelling ” means the aggregate of

the premises comprised in the statutory tenancy of the outgoing
tenant.

15.- (1) Any person who requires the payment of any No pecuniary

pecuniary consideration for entering into such an agreement consideration

as is referred to in section 14 ( 1 ) above shall be liable to a fine to be required

on change of

not exceeding £ 100 . tenant under

(2 ) The court by which a person is convicted of an offence s . 14.

under subsection ( 1) above may order the amount of the payment

to be repaid by the person to whom it was paid .

(3 ) Without prejudice to subsection (2) above , the amount of

any such payment as is referred to in subsection ( 1 ) above shall

be recoverable by the person by whom it was made either by

proceedings for its recovery or, if it was made to the landlord

by a person liable to pay rent to the landlord, by deduction

from any rent so payable.

( 4) Notwithstanding anything in subsection ( 1 ) above, if apart
from this section hewould be entitled to do so, the outgoing

tenant may require the payment by the incoming tenant

( a ) of so much of any outgoings discharged by the outgoing

tenant as is referable to any period after the transfer

date ;

(b) of a sum not exceeding the amount of any expenditure

reasonably incurred by the outgoing tenant in carrying

out any structural alteration of the dwelling or in pro

viding or improving fixtures therein , being fixtures

which , as against the landlord, the outgoing tenant is

not entitled to remove ;

( c) where the outgoing tenant became a tenant of the

dwelling by virtue of an assignment of the previous

protected tenancy, of a sum not exceeding any

reasonable amount paid by him to his assignor in

respect of expenditure incurred by the assignor, or by

any previous assignor of the tenancy, in carrying out

any such alteration or in providing or improving any

such fixtures as are mentioned in paragraph (6 ) above ;

Or
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( d ) where part of the dwelling is used as a shop or office,

or for business, trade or professional purposes, of a

reasonable amount in respect of any goodwill of the

business, trade or profession, being goodwill trans
ferred to the incoming tenant in connection with his

becoming a statutory tenant of the dwelling or accruing

to him in consequence thereof.

(5) In this section “outgoing tenant” , “ incoming tenant ” ,

“ the transfer date ” and “ the dwelling " have the same mean

ings as in section 14 above.

Special cases

Tenancies at

16 .— ( 1) If assistance has been given in respect of the provision
low rent of

dwelling
or improvement of a dwelling -house by the making of a grant

houses for to which this section applies and, at a time when the relevant

which conditions are required to be observed with respect to the

improvement dwelling -house ,

grants have

been made. ( a) it is let to a person in consequence of his employment by

the lessor, and

(b) it is so let under a tenancy at a low rent,

the operation of section 10( 1 ) above shall not be excluded by

reason of the letting being a tenancy at a low rent :

Provided that where section 10( 1 ) above applies to a letting

by virtue of this section , Case 9 in Schedule 3 to this Act shall

nevertheless be excluded .

1958 c. 42.

1959 c. 33.

( 2 ) This section applies

( a ) to an improvement grant under Part II of the Housing

( Financial Provisions) Act 1958 ; and

(b) to a standard grant under Part II of the House Purchase

and Housing Act 1959.

(3) The reference in subsection (1 ) above to improvement of a

dwelling-house shall be construed, in relation to an improvement

grant, as a reference to the alteration or enlargement thereof

and to the execution of works of repair thereto not being works

of ordinary repair, and as including also a reference to the execua

tion of works of ordinary repair thereto so far, but so far only,

as the execution thereof is incidental to or connected with

the execution of work of improvement, alteration or enlarge

ment or of works of repair not being works of ordinary repair.

(4) In subsection ( 1 ) above " the relevant conditions) means

the conditions specified in Schedule 4 to the Housing (Financial

Provisions) Act 1958 ( conditions to be observed by owners of

dwellings in receipt of improvement grants) or, as the case may
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be , those conditions as applied in relation to standard grants PART II

by virtue of section 7 of the House Purchase and Housing Act 1959 c. 33 .

1959.

17.-( 1 ) At any time when a dwelling-house to which this Overcrowded

section applies is overcrowded , within the meaning of the dwelling

Housing Act 1957 , in such circumstances as to render the
houses.

occupier guilty of an offence, nothing in this part of this Act 1957 c. 56 .

shall prevent the immediate landlord of the occupier from

obtaining possession of the dwelling -house.

(2) This section applies to a dwelling -house which consists

of premises used as a separate dwelling by members of the

working classes or of a type suitable for such use .

Miscellaneous

18.— ( 1) If a court makes an order for possession of a Effect on

dwelling-house from a tenant, and the order is made by virtue sub- tenancies
of determina

of paragraph (a) or paragraph (b) of section 10( 1 ) above, nothing
tion of

in the order shall affect the right of any sub - tenant to whom the superior

dwelling -house or any part of it has been lawfully sublet before tenancy.

the commencement of the proceedings to retain possession by

virtue of this part of this Act, nor shall the order operate to

give a right to possession as against any such sub -tenant.

(2) Where a protected or statutory tenancy of a dwelling-house

is determined , either as a result of an order for possession or for

any other reason , any sub -tenant to whom the dwelling-house

or any part of it has been lawfully sublet shall, subject to the

provisions of this Act, be deemed to become the tenant of the

landlord on the same terms as he would have held from the

tenant if the tenant's protected or statutory tenancy had

continued .

( 3 ) Subject to subsection (4) below , a long tenancy of a

dwelling-house which is also a tenancy at a lowrent but which ,

had it not been a tenancy at a low rent, would have been a

protected tenancy, shall be treated for the purposes of sub
section (2) above as a protected tenancy.

(4) Notwithstanding anything in subsection (3 ) above, sub

section (2) above shall not have effect where the sub-tenancy in

question was created (whether immediately or derivatively ) out

of a long tenancy falling within subsection (3 ) above and, at

the time of the creation of the sub -tenancy,

(a) a notice to terminate the long tenancy had been given

under section 4 ( 1 ) of the Landlord and Tenant Act 1954 c. 56.

1954 ; or
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Part II

1954 c. 56.

(b) the long tenancy was being continued by section 3(1 ) of

that Act ;

unless the sub -tenancy was created with the consent in writing

of the person who at the time when it was created was the

landlord , within the meaning of Part I of the Landlord and

Tenant Act 1954.

(5) Where a dwelling-house

(a) forms part of premises which have been let as a whole

on a superior letting but do not constitute a dwelling

house let on a protected tenancy ; and

(b) is itself let on a protected tenancy, or subject to a

statutory tenancy,

then, from the coming to an end of the superior letting, this

Act shall apply in relation to the dwelling-house as if, in lieu

of the superior letting, there had been separate lettings of the

dwelling-house and of the remainder of the premises, for the

like purposes as under the superior letting, and at rents equal to

the just proportion of the rentunder the superior letting .

Compensation
19. Where, in such circumstances as are specified in Case 7 or

for mis

Case 8 in Schedule 3 to this Act, a landlord obtains an order
representation

or concealment for possession of a dwelling-house let on a protected tenancy

in Cases or subject to a statutory tenancy and it is subsequently made to

7 and 8 .
appear to the court that the order was obtained by misrepresen

tation or concealment of material facts, the court may order

the landlord to pay to the former tenant such sum as appears

sufficient as compensation for damage or loss sustained by that

tenant as a result of the order.

PART III

RENTS UNDER REGULATED TENANCIES

Limit of

rent during

contractual

periods.

Regulation of rent during contractual periods

20.-( 1 ) Where the rent payable for any contractual period

of a regulated tenancy of a dwelling-house would exceed the

limit specified in the following provisions of this section (in this

Part of this Act referred to as “ the contractual rent limit ” ), the

amount of the excess shall , notwithstanding anything in any

agreement, be irrecoverable from the tenant.

(2) Where a rent for the dwelling-house is registered under

Part IV of this Act, then , subject to section 47 (3 ) of this Act,

the contractual rent limit is the rent so registered.

( 3 ) Where no rent for the dwelling-house is registered under

Part IV of this Act then , subject to any adjustment under
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PART IIIsection 21 below , the contractual rent limit shall be determined

as follows:

( a ) if, not more than three years before the regulated tenancy

began , the dwelling-house was the subject of another

regulated tenancy, the contractual rent limit is the rent

payable under that other tenancy (or, if there was

more than one, the last of them ) for the last rental

period thereof;

(b ) in any other case , the contractual rent limit is the rent

payable under the terms of the lease or agreement

creating the tenancy, as varied , if the tenancy began

before 8th December 1965, by any agreement made

before that date.

21 .- (1) The following provisions of this section shall apply Adjustment,

in relation to a contractual period for which the contractual rent
before

limit is that specified in subsection (3 ) of section 20 above ;
registration ,

and in those provisions
rent limit.

the previous tenancy ” means the other regulated tenancy

referred to in paragraph (a ) of that subsection ; and

the previous terms means the terms referred to in

paragraph (b) of that subsection .

(2) Where, under the terms of a regulated tenancy, there is,

with respect to

(a ) the responsibility for any repairs, or

(b) the provision of services for the tenant by the landlord

or a superior landlord, or

(c) the use of furniture by the tenant,

any difference compared with the terms of the previous tenancy

or, as the case may be, the previous terms, such as to affect

the amount of the rent which it is reasonable to charge, the

contractual rent limit shall be increased or decreased by an

appropriate amount.

(3 ) Where for any contractual period there is a difference

between the amount ( if any) of the rates borne by the landlord

or a superior landlord in respect of the dwelling-house and the

amount (if any) so borne during the last rental period of the

previous tenancy, or , as the case may be, the firstrental period

for which the previous terms were agreed, the contractual rent

limit shall be increased or decreased by the amount of the

difference.

( 4 ) Where for any contractual period there is an increase in

the cost of the provision of the services (if any) provided for the

tenant by the landlord or a superior landlord compared with that

cost at the time the rent for the previous tenancy was agreed,

or, as the case may be, the previous terms were agreed, such

Q 2
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Part III as to affect the amount of the rent which it is reasonable to

charge, the contractual rent limit shall be increased by an

appropriate amount.

(5) If an improvement has been effected in the dwelling-house

and the improvement was completed after 7th December 1965

and after the time as from which the rent for the previous

tenancy was agreed or, as the case may be, the previous terms

were agreed, then , subject to section 31 below, the contractual

rent limit shall be increased by 123 per cent. per annum of

the amount expended on the improvement by the landlord or

any superior landlord or any person from whom the landlord

or any superior landlord derives title.

(6) Where the previous terms provide for a variation of the

rent in any of the circumstances mentioned in the preceding

provisions of this section, the contractual rent limit shall not be

further varied under this section by reason of the same

circumstances.

(7) Any question whether, or by what amount, the contractual

rent limit is increased or decreased by virtue of subsection (2 )

or subsection (4 ) above shall be determined by the county court ;

and any such determination

(a) may be made so as to relate to past rental periods ; and

(b) shall have effect with respect to rental periods subsequent

to the periods to which it relates until revoked or varied

by a fresh determination .

Limit of

rent during

statutory

periods.

Regulation of rent during statutory periods

22.- ( 1 ) Except as otherwise provided by the following

provisions of this part of this Act, where the rent payable for

any statutory period of a regulated tenancy of a dwelling-house

would exceed the rent recoverable for the last contractual period

thereof, the amount of the excess shall , notwithstanding anything

in any agreement, be irrecoverable from the tenant.

(2) Subject to section 47 (3 ) of this Act, where a rent for the

dwelling -house is registered under Part IV of this Act, the

following provisions shall apply with respect to the rent for any

statutory period of a regulated tenancy of the dwelling-house,
that is to say

(a) if the rent payable for any statutory period would

exceed the rent so registered , the amount of the excess

shall , notwithstanding anything in any agreement, be
irrecoverable from the tenant ; and

(b) if the rent payable for any statutory period would

be less than the rent so registered, it may be increased

up to the amount of that rent by a notice of increase

served by the landlord on the tenant and specifying

the date from which the increase is to take effect.

1
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PART III(3 ) The date specified in a notice of increase under subsection

(2) (b ) above shall not be earlier than the date on which the

rent was registered nor earlier than four weeks before the

service of the notice.

(4 ) Where no rent for the dwelling-house is registered under

Part IV of this Act the provisions of sections 23 to 25 below

shall have effect with respect to the rent recoverable for any

statutory period under a regulated tenancy of the dwelling

house.

23.— ( 1 ) Where section 22(4) above applies and any rates in Adjustment,

respect of the dwelling -house are, or were during the last con
with respect

tractual period, borne by the landlord or a superior landlord, to rates,of
recoverable

then, forany statutory period for which the amount of the rates, rent for

ascertained in accordance with Schedule 4 to this Act, differs statutory

from the amount, so ascertained , of the rates for the last con- periods before

tractual period, the recoverable rent shall, subject to subsection registration .
(2) below , be increased or decreased by the amount of the

difference.

(2) Where the amount of the recoverable rent is increased by

virtue of this section, the increase shall not take effect except in

pursuance of a notice of increase served by the landlord on the

tenant and specifying the increase and the date from which it is

to take effect.

( 3 ) The date specified in a notice of increase under sub

section (2) above shall be not earlier than six weeks before the

service of the notice, and if it is earlier than the service of the

notice, any rent unpaid shall become due on the day after

the service of the notice .

24.- ( 1 ) Where section 22 (4) above applies and for any Adjustment,

statutory period there is with respect to— with respect

(a) the provision of services for the tenant by the land- and furniture,
to services

lord or a superior landlord, or of recoverable

(b ) the use of furniture by the tenant,
rent for

statutory

or any circumstances relating thereto any difference, in com- periods before

parison with the last contractual period, such as to affect the registration .

amount of the rent which it is reasonable to charge, the

recoverable rent for the statutory period shall be increased or

decreased by an appropriate amount.

(2) Any question whether, or by what amount, the recover

able rent for any period is increased or decreased by virtue of

this section shall be determined by agreement in writing

between the landlord and the tenant or by the county court ;

and any such determination

(a) may be made so as to relate to past statutory periods;

and

Q3
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PART III (b) shall have effect with respect to statutory periods

subsequent to the periods to which it relates until

revoked or varied by any such agreement as is

referred to in this subsection or by the county court.

Increase, on 25.- ( 1 ) If , in a case where section 22 (4 ) above applies, an

account of

improvement has been effected in a dwelling -house and the im
improvements,
of recoverable' provement was completed after 7th December 1965 and after the

time as from which the rent under the regulated tenancy wasrent for

statutory agreed , then , subject to section 31 below , the recoverable rent

periods before for any statutory period beginning after the completion of the
registration.

improvement shall be increased by 124 per cent. per annum of

the amount expended on the improvement by the landlord or

any superior landlord or any person from whom the landlord

or any superior landlord derives title.

(2 ) Where the amount of the recoverable rent is increased

by virtue of this section , the increase shall not take effect except

in pursuance of a notice of increase served by the landlord on

the tenant and specifying the increase and the date, which may

be any date after the service of the notice, from which it is to

take effect.

(3 ) Subject to subsection (4 ) and section 32(6) below , a

tenant on whom a notice of increase specifying an increase

authorised by this section is served may, not later than one

month after the service of the notice or such longer time as

the court may allow, apply to the county court for an order

cancelling or reducing the increase on the ground that the

improvement was unnecessary or that a greater amount was

expended on it than was reasonable, and the court may make an

order accordingly which may relate not only to future but also

to past statutory periods.

(4) No application may be made under subsection (3)

above if

(a) a grant has been made in respect of the improvement

under section 30 of the Housing (Financial Provisions)
1958 c. 42 .

Act 1958 (improvement grants) , section 4 of the House
1959 c. 33 .

Purchase and Housing Act 1959 (standard grants) or

1965 c. 16. section 15 of the Airports Authority Act 1965 (grants

towards cost of sound-proofing ) ; or

(b ) the tenant in writing consented to the improvement

and acknowledged (in whatever terms) that the rent

could be increased on account of the improvement.

Notices of 26.—( 1 ) Any reference in the following provisions of this

increase .
section to a notice of increase is a reference to a notice of

increase under section 22 ( 2 ) , section 23 ( 2) or section 25 ( 2 ) of

this Act.

(2 ) A notice of increase must be in the prescribed form.
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Part II(3) Notwithstanding that a notice of increase relates to statu

tory periods, it may be served during a contractual period ;

and where such a notice is served during a contractual period

and the protected tenancy could , by a notice to quit served

by the landlord at the same time, be brought to an end before

the date specified in the notice of increase, the notice of

increase shall operate to convert the protected tenancy into

a statutory tenancy as from that date .

( 4 ) If the county court is satisfied that any error or omission

in a notice of increase is due to a bona fide mistake on the

part of the landlord , the court may by order amend the notice

by correcting any errors or supplying any omission therein

which, if not corrected or supplied, would render the notice

invalid and, if the court so directs, the notice as so amended

shall have effect and be deemed to have had effect as a valid

notice.

(5) Any amendment of a notice of increase under subsection

(4) above may be made on such terms and conditions with

respect to arrears of rent or otherwise as appear to the court

to be just and reasonable.

(6) No increase of rent which becomes payable by reason

of an amendment of a notice of increase under subsection (4 )

above shall be recoverable in respect of any statutory period

which ended more than six months before the date of the

order making the amendment.

Modifications applicable in special cases

27.- ( 1) The provisions of this section apply in relation to Protected

a protected or statutory tenancy of a dwelling-house which and statutory

becomes a regulated tenancy by virtue of an order under section tenancies
converted by

8 of this Act.
order into

(2) In relation to any rental period of a statutory tenancy
regulated

tenancies.

to which this section applies beginning after the order comes

into operation, sections 22 to 25 above shall have effect as if

references therein to the last contractual period were references

to the last rental period beginning before the order comes into

operation.

(3 ) A notice of increase under section 22(2) of this Act

served in respect of a protected or statutory tenancy to which

this section applies shall only be valid if the rent specified in it

does not exceed by more than 15 per cent. of the controlled

rent the rent payable for the rental period beginning twelve

months before the notice takes effect, except so far as the

increase relates to such part of the rent registered under Part IV

of this Act as may, in pursuance of the order referred to in sub

section ( 1 ) above , be distinguished in the register as attributable

Q 4
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Part II

Regulated

tenancy

following

controlled

tenancy on

death of first

successor.

to the provision of additional or improved services or furniture

or the carrying out of an improvement.

(4) In subsection (3 ) above the controlled rent ” means the

rent payable for the last rental period beginning before the

order referred to in subsection ( 1 ) above comes into operation ;

and in ascertaining for the purposes of subsection (3) above the

amount of the rent payable for any rental period , any amount

payable in respect of rates borne by the landlord or a superior

landlord shall be disregarded .

(5) A protected or statutory tenancy to which this section

applies shall be disregarded for the purposes of section 20 (3 ) (a)

above in determining the contractual rent limit under any

subsequent regulated tenancy of the dwelling-house in question.

28 .— ( 1 ) The provisions of this section apply where, by virtue

of paragraph 5 of Schedule 2 to this Act, a statutory tenancy

which is a controlled tenancy is, on the death of the statutory

tenant, followed by a statutory tenancy which is a regulated

tenancy.

(2) In relation to any rental period of the statutory tenancy

which is a regulated tenancy , sections 22 to 25 above shall

have effect as if references therein to the last contractual period

were references to the last rental period beginning before the

death referred to in subsection ( 1 ) above.

(3 ) The statutory tenancy which is a regulated tenancy shall

be disregarded for the purposes of section 20(3 ) (a) above in

determining the contractual rent limit under any subsequent

regulated tenancy of the dwelling-house in question.

29.- ( 1 ) The provisions of this section apply in relation to

a regulated tenancy of a dwelling-house which is a statutory

tenancy subsisting under section 4of the Requisitioned Houses

and Housing (Amendment) Act 1955 (under which licensees

of previously requisitioned property became statutory tenants

of the owners) and which, by virtue of section 10 ( 1 ) of the Rent

Act 1965, fell to be treated as a regulated tenancy after 31st

March 1966.

(2) In relation to any rental period of a regulated tenancy to

which this section applies, sections 22 to 25 above shall have

effect as if

( a ) references therein to the last contractual period were

references to the last rental period beginning before

31st March 1966 , and

(b) the rent recoverable for that last rental period had in

cluded any sum payable for that period by the local

authority to the landlord under section 4(4) of the

said Act of 1955 (which provided for payments to make

Regulated

tenancies of

formerly

requisitioned
houses.

1955 c. 24.

1965 c . 75.
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up the difference between the rent actually paid and the PART III

amount which would normally have been recoverable ).

(3) A regulated tenancy to which this section applies shall

be disregarded for the purposes of section 20 (3)(a ) above in

determining the contractual rent limit under any subsequent

regulated tenancy of the dwelling-house in question .

30.- ( 1 ) A regulated tenancy of a dwelling -house commencing Certain

(whether beforeor after the commencement of this Act) while regulated

there is in operation a condition imposed under any of the tenancies to

enactments specified in subsection (2) below (which impose indetermining
be disregarded

rent limits on tenancies of subsidised private houses) shall be contractual

disregarded for the purposes of section 20 ( 3 ) ( a ) above in rent limit.

determining the contractual rent limit under any subsequent

regulated tenancy of the dwelling-house.

(2) The enactments referred to in subsection ( 1 ) above are:

( a ) section 2 of the Housing (Financial Provisions) Act 1924 c. 35 .

1924 ;

(b) section 3 of the Housing (Rural Workers) Act 1926 ; 1926 c. 56.

( c) section 3 of the Housing ( Financial Provisions) Act 1938 c . 16.

1938 or section 46( 1 ) of the Housing ( Financial Provi- 1958 c. 42 .

sions) Act 1958 :

( d ) section 23 of the Housing Act 1949 ; and 1949 c. 60 .

(e) section 3 of the Housing Act 1952 or section 104 ( 3 ) of 1952 c. 53 .

the Housing Act 1957. 1957 c. 56.

( 3 ) A statutory tenancy deemed to arise by virtue of section

20 ( 2) of the Rent Act 1965 ( transitional provisions applicable 1965 c . 75 .

to tenancies ending before commencement of that Act ) shall be

disregarded for the purposes of section 20 ( 3 ) ( a ) above in deter

mining the contractual rent limit under any subsequent regulated

tenancy of the dwelling -house in question.

Grant -aided improvements and streetworks

31. Where, in respect of an improvement, Grant-aided

( a ) a grant has been made under section 30 of the Housing improvements.

(Financial Provisions) Act 1958 (improvement grants),

section 4 of the House Purchase and Housing Act 1959 c. 33 .

1959 (standard grants) or section 15 of the Airports 1965 c. 16.

Authority Act 1965 (grants towards cost of sound

proofing), or

(b ) a repayment has been made under section 12 of the

Clean Air Act 1956 (adaptation of fireplaces in private 1956 c . 52.

dwellings),

the reference in section 21 (5) or, as the case may be, section

25 ( 1 ) above to the amount expended on the improvement shall

be construed as a reference to that amount diminished by the

amount of the grant or repayment.

Q*
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PART III

Private street

works to

count as

improvements.

1959 c. 25.

32 .— (1) The following provisions of this section apply where

any dwelling-house which is the subject of a regulated tenancy

has access to a street on which works have been carried out

under

( a ) section 174, section 189 or section 190 of the Highways

Act 1959 (which provide for certain authorities to

execute street works in accordance with the Codes of

1875 and 1892), or

(b) the corresponding provisions of any local act.

(2) Subject to the following provisions of this section , the

amount

( a ) of any expenditure incurred after 7th December 1965

by the landlord or a superior landlord in the carrying

out of the works in question , or

(b) of any liability incurred after that date by the landlord

or a superior landlord in respect of those works to the

authority by whom they were carried out,

shall be treated ( whether or not apart from this section it would

be so treated ) as expenditure incurred by the landlord or

superior landlord on an improvement effected in the dwelling
house .

(3 ) Subsection (2) (b) above applies whether the liability men

tioned in that subsection is dischargeable in a lump sum or by

instalments, but for the purposes of this section interest shall

be excluded in determining the amount of any liability which

is dischargeable by instalments.

(4) If benefit accrues from the carrying out of the works not

only to the dwelling-house but also to other premises of the

landlord or superior landlord, then for the purposes of this

section the amount to be treated as expenditure on an improve

ment effected in the dwelling-house shall be so much only of

the expenditure or liability as may be determined by agreement

in writing between the landlord and the tenant or by the county

court.

(5) For the purposes of this section, the amount of any

expenditure shall be treated as diminished by the amount of any

contribution made in respect of that expenditure under any

enactment.

(6 ) No application may be made under section 25 (3 ) above

in relation to an increase authorised by virtue of this section.

Recovery from

landlord of

sums paid in

excess of

recoverable

rent , etc.

Enforcement provisions

33.-( 1 ) Where a tenant has paid on account of rent any

amount which, by virtue of this part of this Act, is irrecoverable

by the landlord, then , subject to subsection ( 3) below, the tenant

who paid it shall be entitled to recover that amount from the

landlord who received it or his personal representatives.
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Part III(2) Subject to subsection (3) below , any amount which a

tenant is entitled to recover under subsection ( 1 ) above may,

without prejudice to any other method of recovery, be deducted

by the tenant from any rent payable by him to the landlord.

(3 ) No amount which a tenant is entitled to recover under

subsection ( 1 ) above shall be recoverable at any time after the

expiry of two years from the date of payment.

(4) Any person who, in any rent book or similar document,

makes an entry showing or purporting to show any tenant as

being in arrears in respect of any sum on account of rent

which is irrecoverable by virtue of this part of this Act shall

be liable to a fine not exceeding £ 50 , unless he proves that, at

the time of the making of the entry, the landlord had a bona

fide claim that the sum was recoverable .

(5 ) If, where any such entry has been made by or on behalf

of any landlord, the landlord on being requested by or on

behalf of the tenant to do so, refuses or neglects to cause the

entry to be deleted within seven days, the landlord shall be

liable to a fine not exceeding £ 50, unless he proves that, at

the time of the neglect or refusal to cause the entry to be

deleted , he had a bona fide claim that the sum was recoverable.

34. Where, in any proceedings, the recoverable rent of a Rectification

dwelling-house subject to a regulated tenancy is determined by of rent books

a court, then , on the application of the tenant (whetherinthose in lightof
determination

or in any subsequent proceedings) the court may call for of recoverable

the production of the rent book or any similar document rent.

relating to the dwelling -house and may direct the registrar or

clerk of the court to correct any entries showing, or purporting

to show , the tenant as being in arrears in respect of any sum

which the court has determined to be irrecoverable.

35.—( 1 ) Where the rent payable for a contractual period of a Duty of

regulated tenancy is subjectto the contractual rent limit specified landlord

in paragraph (a) of section 20(3 ) of this Act, the landlord shall , statement of
to supply

on being so requested in writing by the tenant (whether during rent under

a contractual or a statutory period ofthe tenancy) supply him with previous

a statement in writing of the rent which was payable for the last tenancy .

rental period of the other regulated tenancy referred to in that

paragraph.

(2) If, without reasonable excuse , a landlord who has received

such a request as is referred to in subsection ( 1 ) above

(a) fails to supply the statement referred to in that paragraph

within twenty -one days of receiving the request, or

( b ) supplies a statement which is false in any material

particular,

Q* 2
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PART III he shall be liable on a first conviction to a fine not exceeding

£50 and, on a second or subsequent conviction, to a fine not

exceeding £ 100.

(3) Where an offence under this section committed by a body

corporate is proved to have been committed with the consent or

connivance of, or to be attributable to any neglect on the part of,

any director, manager or secretary or other similar officer of the

body corporate or any person who was purporting to act in any

such capacity, he as well as the body corporate shall be guilty

of that offence and shall be liable to be proceeded against and

punished accordingly.

General provisions

Adjustment 36. In ascertaining for the purposes of this part of this Act

for differences whether there is any difference with respect to rents or rates

in lengths

of rental
between one rental period and another (whether of the same

periods. tenancy or not) or the amount of any such difference, any

necessary adjustment shall be made to take account of periods

of different lengths ; and for the purposes of such an adjustment

a period of one month shall be treated as equivalent to one

twelfth of a year and a period of a week as equivalent to one

fifty -second of a year.

Regulations. 37 .- ( 1 ) The Minister may make regulations

(a) prescribing the form of any notice or other document to

be given or used in pursuance of this part of this

Act ; and

(b) prescribing anything required or authorised to be pre

scribed by this part of this Act.

(2 ) Any such regulations shall be made by statutory instrument

which shall be subject to annulment in pursuance of a resolution

of either House of Parliament.

Interpretation

of Part III .

38.—( 1 ) In this part of this Act

“ contractual period ” means a rental period of a regulated

tenancy which is a period beginning before the expiry

or termination of the protected tenancy ;

“ contractual rent limit ” has the meaning assigned to it by

section 20( 1 ) of this Act ;

“ improvement ” includes structural alteration , extension or

addition and the provision of additional fixtures or

fittings, but does not include anything done by way of

decoration or repair ;

“prescribed ” means prescribed by regulations under section

37 above, and references to a prescribed form include

references to a form substantially to the same effect

as the prescribed form ;
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“ rates ” includes water rates and charges but does not PART III

include an owner's drainage rate as defined in section

24(2) (a) of the Land Drainage Act 1930 ; 1930 c. 44

“ recoverable rent” means rent which , under a regulated

tenancy, is or was for the time being recoverable ,

having regard to the provisions of this part of this Act ;

“ rental period ” means a period in respect of which a paya

ment of rent falls to be made ;

statutory period ” means any rental period of a regulated

tenancy which is not a contractual period.

(2) References in this part of this Act to rates , in respect of

a dwelling-house, include references to such proportion of any

rates in respect of a hereditament of which the dwelling-house

forms part as may be agreed in writing between the landlord and

the tenant or determined by the county court.

PART IV

REGISTRATION OF RENTS UNDER REGULATED TENANCIES

39.—( 1 ) Subject to subsections (2) and (3) below, the registra- Registration

tion areas for the purposes of this part of this Act are the areas areas.

of the following local authorities, that is to say, the councils of

counties, county boroughs and London Boroughs and the Com

mon Council of the City of London.

(2) For the purposes of this part of this Act, the area of the

Common Council of the City of London shall be deemed to

include the Inner Temple and the Middle Temple.

(3 ) For the purposes of this part of this Act the Isles of Scilly

shall be a registration area and the Council of the Isles of Scilly

shall be the local authority for that registration area .

40.-( 1 ) The Minister shall for every registration area make, Schemes for

after consultation with the local authority, a scheme providing appointment

for the appointment by the clerk to the local authority of such of rent
officers.

number of rent officers for the area as may be determined by or

in accordance with the scheme and of deputy rent officers to

exercise the functions of rent officers when rent officers are

absent or incapacitated.

(2) A scheme under this section

(a) shall provide for the payment by the local authority to

rent officers and deputy rent officers of remuneration

and allowances in accordance with scales approved by

the Minister with the consent of the Treasury ;

(b) shall prohibit the dismissal of a rent officer or deputy

rent officer except by the clerk to the local authority

on the direction or with the consent of the Minister ;

Q* 3
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PART IV ( c ) shall require the local authority to provide for the rent

officers office accommodation and clerical and other

assistance ;

( d ) shall allocate, or confer on the clerk to the local

authority the duty of allocating, work as between the

rent officers and shall confer on the clerk the duty of

supervising the conduct of rent officers and deputy

rent officers.

(3 ) For the purposes of the Local Government Superannua

tion Act 1937 and any local Act scheme within the meaning

of that Act rent officers and deputy rent officers appointed in

pursuance of a scheme under this section shall be deemed to be

officers in the employment of the local authority for whose area

the scheme is made, and for the purposes of the National

Insurance Act 1965 and the National Insurance ( Industrial

Injuries) Act 1965 they shall be deemed to be in that employment

under a contract of service.

1937 c. 68 .

1965 c. 51 .

1965 c, 52,

( 4 ) References in this part of this Act to the rent officer are

references to any rent officer appointed for any area who is

authorised to actin accordance with a scheme under this section.

1965 c. 75.

(5) A scheme under this section may be varied or revoked by

a subsequent scheme made thereunder.

(6) Where different days were appointed for different parts of

a registration area under section 21 of the Rent Act 1965

(which provided for the making of orders bringing into opera

tion Part II of that Act, corresponding to this Part of this Act)

a scheme under this section may be a separate scheme for such

a part, and the preceding provisions of this section shall have

effect, in relation to a scheme made for part of a registration

area , as if references therein to the registration area were

references to that part.

( 7 ) The Minister shall, in respect of each financial year, make

to any local authority incurring expenditure which is attributable

to this section a grant equal to that expenditure.

Default

powers of

Minister.

41.- ( 1) If the Minister is of opinion that a local authority

have failed to carry out any function conferred on them by a

scheme under section 40 above he may, after such enquiry as

he thinks fit, by order revoke the scheme and, without consulting

the local authority, make another scheme under that section .

(2) A scheme made by virtue of subsection ( 1 ) above may

confer functions otherwise exercisable by the local authority or

the clerk to the local authority on a person appointed by the

Minister and that person may, if another local authority consent,
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PART IVbe that other local authority or, as the case may be, the clerk to

that other local authority.

(3) If the Minister is of opinion that the clerk to the local

authority has failed to carry out any functions conferred on the

clerk by a scheme under section 40 above he may (after consul

tation with the local authority ) exercise his power under

subsection (5) of that section by making a scheme providing

for all, or any of the functions otherwise exercisable by the

clerk to be exercised by some other person .

(4) A scheme made by virtue of this section may contain such

incidental and transitional provisions as appear to the Minister

to be necessary or expedient.

42. Rent assessment committees shall be constituted in accord- Rent

ance with the provisions of Schedule 5 to this Act.
assessment

committees.

43.— ( 1 ) The rent officer for any area shall prepare and keep Register

up to date a register for the purposes of this part of this Act of rents.

and shall make the register available for inspection in such place

or places and in such manner as may be provided by the scheme

made for the area under section 40 above.

( 2) The register shall contain , in addition to the rent payable

under a regulated tenancy of a dwelling-house

( a) the prescribed particulars with regard to the tenancy ;

and

(b) a specification of the dwelling-house .

(3) A copy of an entry in the register certified under the

hand of the rent officer or any person duly authorised by him

shall be receivable in evidence in any court and in any

proceedings .

(4) A person requiring such a certified copy shall be entitled

to obtain it on payment of the prescribed fee.

44.— ( 1 ) An application for the registration of a rent for a Applications

dwelling-house may be made to the rent officer by the landlord for registration

or the tenant, or jointly by the landlord and the tenant, under a of rents .

regulated tenancy of the dwelling-house.

(2) Any such application must be in the prescribed form and

contain the prescribed particulars in addition to the rent which

it is sought to register.

(3 ) Where a rent for a dwelling-house has been registered

under this Act no application by the tenant alone or by the

landlord alone for the registration of a different rent for that

dwelling-house shall be entertained before the expiry of three

Q* 4
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PART IV

years from the relevant date (as defined in subsection (4 ) below)

except on the ground that, since that date , there has been such

a change in the condition of the dwelling-house (including the

making of any improvement therein ), the terms of the tenancy

or any other circumstances taken into consideration when the

rent was registered or confirmed as to make the registered rent

no longer afair rent.

( 4 ) In this section and the next following section “ the relevant

date”, in relation to a rent which has been registered under

this Part of this Act, means the following date , that is to say ,

( a ) where on an application for the registration of a

different rent the registered rent has been confirmed ,

the date of that application or, if there was more than

one such application, the date of the last of them ; and;

(b) in any other case, the date on which the registration

of rent took effect.

1924 c. 35.

(5 ) No application for the registration of a rent for a

dwelling-house shall be entertained at a time when there is in

operation, with respect to that dwelling-house, a condition

relating to rent imposed under any of the following enactments ,

that is to say ,

( a ) section 2 of the Housing (Financial Provisions) Act

1924 ;

( b) section 3 of the Housing (Rural Workers) Act 1926 ;

(c) section 3 of the Housing (Financial Provisions) Act

1938 or section 46 ( 1 ) of the Housing (Financial Pro

visions) Act 1958 ; or

( d ) section 104 (3) of the Housing Act 1957 .

1926 c. 56.

1938 c. 16.

1958 c. 42.

1957 c. 56.

(6) Subject to sections 45 (4 ) and 49(3 ) below , the provisions

of Part I of Schedule 6 to this Act shall have effect with

respect to the procedure to be followed on applications for

the registration of rents.

Certificates

of fair rent.

45.—( 1 ) A person intending

(a) to provide a dwelling-house by the erection or conversion

of any premises or to make any improvements in a

dwelling-house, or

(b ) to let on a regulated tenancy a dwelling-house which
is not for the time being subject to such a tenancy

and which satisfies the condition either that no rent

for it is registered under this part of this Act or that
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PART IVa rent is so registered but not less than three years

have elapsed since the relevant date (as defined in

section 44 (4 ) above),

may apply to the rent officer for a certificate , to be known as a

certificate of fair rent, specifying a rent which, in the opinion

of the rent officer, would be afair rent under a regulated tenancy

of the dwelling-house or, as the case may be, of the dwelling

house after the erection or conversion or after the completion

of the improvements.

( 2 ) The regulated tenancy to which the application for the

certificate of fair rent relates shall be assumed to be a tenancy

on such terms as may be specified in the application and,

except in so far as other terms are so specified , on the terms

that the tenant would be liable for internal decorative repairs,

but no others, and that no services or furniture would be

provided for him .

( 3) The provisions of Schedule 7 to this Act shall have effect

with respect to applications for certificates of fair rent.

-

(4) Subject to section 44 (5) above, where a certificate of fair

rent has been issued in respect of a dwelling -house, an applica

tion for the registration of a rent for the dwelling-house in

accordance with the certificate may be made within three years

of the date of the certificate either, -

( a ) by the landlord under such a regulated tenancy of the

dwelling-house as is specified in the certificate ; or

(b) by a person intending to grant such a regulated tenancy

of the dwelling -house ;

and, in lieu of the provisions of Part I of Schedule 6 to this

Act, the provisions of Part II of that Schedule shall have effect

with respect to an application so made.

46— (1) In determining for the purposes of this part of this Determination

Act what rent is or would be a fair rent under a regulated of fair rent.

tenancy of a dwelling-house , regard shall be had, subject

to the following provisions of this section , to all the circum

stances (other than personal circumstances) and in particular

to the age, character and locality of the dwelling-house and to

its state of repair .

(2 ) For the purposes of the determination it shall be assumed

that the number of persons seeking to become tenants of similar

dwelling-houses in the locality on the terms (other than those

relating to rent) of the regulated tenancy is not substantially

greater than the number of such dwelling-houses in the locality

which are available for letting on such terms.
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PART IV (3) There shall be disregarded

(a) any disrepair or other defect attributable to a failure

by the tenant under the regulated tenancy or any pre

decessor in title of his to comply with any terms

thereof, and

(b) any improvement carried out, otherwise than in pur

suance of the terms of the tenancy, by the tenant under

the regulated tenancy or any predecessor in title of his.

Amount to be

registered

as rent.

47 , - ( 1 ) The amount to be registered as the rent of any dwell

ing-house shall include any sums payable by the tenant to the

landlord for the use of furniture or for services, whether or not

those sums are separate from the sums payable for the occupa

tion of the dwelling -house or are payable under separate agree

ments.

(2 ) Where any rates in respect of a dwelling -house are

borne by the landlord or a superior landlord, the amount to be

registered under this part of this Act as the rent of the dwelling

house shall be the same as if the rates were not so borne ; but

the fact that they are so borne shall be noted on the register.

(3 ) Where subsection (2) above applies, the amount of the

rates for any rental period, ascertained in accordance with

Schedule 4 to this Act,

(a) shall be added to the limit imposed by section 20(2)

of this Act ; and

(b) if the rental period is a statutory period, as defined

in section 38 of this Act, shall be recoverable, without

service of any notice of increase, in addition to the

sums recoverable from the tenant apart from this sub
section .

(4) Where, under a regulated tenancy, the sums payable by

the tenant to the landlord include any sums varying according

to the cost from time to time of any services provided by the

landlord or a superior landlord or of any works of maintenance

or repair carried out by the landlord or a superior landlord, the

amount to be registered under this part of this Act as rent may ,

if the rent officer is satisfied or, as the case may be, the rent

assessment committee are satisfied , that the terms as to the

variation are reasonable, be entered as an amount variable

in accordance with those terms.

Effect of

registration

of rent .

48.—( 1 ) The registration of any rent for a dwelling -house

shall take effect as from the date of the application unless the

rent officer or, as the case may be, the rent assessment com

mittee determine that it shall take effect as from a later date .
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Part IV( 2) The date from which the registration takes effect shall be

entered in the register and as from that date any previous

registration of a rent for the dwelling-house shall ceaseto have

effect.

(3) Where a valid notice of increase under any provision of

Part III of this Act has been served on a tenant and , in con

sequence of the registration of a rent, part but not the whole

of the increase specified in the notice becomes irrecoverable from

the tenant, the registration shall not invalidate the notice, but

the notice shall, as from the date from which the registration

takes effect, have effect as if it specified such part only of the

increase as has not become irrecoverable.

of being

da

UL

49 .- ( 1) The provisions of this section apply where a condition Dwelling

relating to rent has been imposed with respect to a dwelling- houses

house under section 33 of the Housing (Financial Provisions) improved

with local
Act 1958 (conditions appropriate to improvement grants) or authority

under that section as extended by section 7 of the House Purchase assistance.

and Housing Act 1959 (application of conditions in relation to 1958 c. 42.
standard grants).

1959 c. 33.

(2) If no rent for the dwelling -house is registered under this

Part of this Act, no application for the registration of such a

rent shall be entertained while the condition in question is in

operation .

(3 ) If a rent for the dwelling-house different from the limit

imposed by the condition in question is registered under this

Part of this Act, Part I of Schedule 6 to this Act shall not apply

in relation to an application for the registration of a rent equal

to that limit made by the landlord under a regulated tenancy of

the dwelling -house, but on an application so made the rent

officer shall register that rent.

( 4 ) If the limit imposed by the condition in question includes

an amount in respect of any rates borne or to be borne by the

landlord or a superior landlord, that limit shall be treated for the

purposes of this section as reduced by that amount.

50 % ( 1 ) The Minister may make regulations Regulations.

(a) prescribing the form of any notice, application, register

or other document to be given, made or used in pur

suance of this part of this Act ;

(6) regulating the procedure to be followed by rent officers

and rent assessment committees ; and

( c ) prescribing anything required or authorised to be pre

scribed by this part of this Act.

(2) Regulations under subsection ( 1 ) (b) above may contain

provisions modifying section 44, section 45, section 48, or section

x

$
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PART IV 49 of this Act or Schedule 6 or Schedule ' / thereto ; but no

regulations containing such provisions shall have effect unless

approved by a resolution of each House of Parliament.

( 3 ) Regulations made under this section shall be made by

statutoryinstrument which, except in a case falling within sub

section ( 2) above, shall be subject to annulment in pursuance

of a resolution of either House of Parliament.

Interpretation

of Part IV.

51.- ( 1 ) In this part of this Act ,

“ improvement” includes structural alteration , extension

or addition and the provision of additional fixtures or

fittings, but does not include anything done by way of

decoration or repair ;

prescribed ” means prescribed by regulations under section

50 above, and references to a prescribed form include

references to a form substantially to the same effect as

the prescribed form ;

“ rates ” includes water rates and charges but does not

include an owner's drainage rate as defined in section

24 ( 2 ) ( a ) of the Land Drainage Act 1930 ; and

“ rental period means a period in respect of which a

payment of rent falls to be made.

(2) References in this part of this Act to rates, in respect

of a dwelling-house, include references to such proportion of any

rates in respect of a hereditament of which the dwelling-house

forms part as may be agreed in writing between the landlord

and the tenant or determined by the county court.

1930 c. 44.

PART V

RENTS UNDER CONTROLLED TENANCIES

Rent limit for

controlled

tenancies.

The rent limit

52 .- ( 1) Subject to the following provisions of this part of

this Act, the rent recoverable for any rental period from the

tenant under a controlled tenancy shall not exceed the follow

ing limit, that is to say, a rent of which the annual rate is

equal to the aggregate of-

(a) the 1956 gross value of the dwelling, determined in

accordance with Schedule 8 to this Act and multi

plied by the appropriate factor ;

(b) the annual amount, ascertained in accordance with

Schedule 4 to this Act, of any rates for the basic

rental period, being rates borne by the landlord or

a superior landlord ; and
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Part V( c) such annual amount as may have been (or may be)

agreed in writing between the landlord and the tenant

or determined by the county court to be a reasonable

charge for any services for the tenant provided by the

landlord or a superior landlord during the basic rental

period or for any furniture which, under the terms of

the tenancy, the tenant was (or is) entitled to use

during that period .

(2) The appropriate factor referred to in subsection ( 1 ) (a )

above shall be determined as follows,

(a) in any case where the responsibility for repairs is as

specified in Part I of Schedule 9 to this Act, the

appropriate factor shall be that specified in that

Part of that Schedule, and

(b) in any other case , the appropriate factor shall be two.

( 3 ) The limit on the rent recoverable under a controlled

tenancy for any rental period ( in the following provisions of

this Part of this Act referred to as “ the rent limit ” ) shall be

subject to adjustment from time to time under sections 54

to 56 below and to reductions as provided by Part II of

Schedule 9 to this Act in case of disrepair.

(4) Where under a controlled tenancy current on 6th July

1957, the rent recoverable for the basic rental period exceeded

what would have been the rent limit for that period if ascer

tained under subsection ( 1 ) above, then, subject to subsection

(3 ) above, the rent limit shall be the rent recoverable for that

period.

Revision of rent and rent limits

53.— ( 1 ) If the rent for the time being recoverable under a Procedure for

controlled tenancy is less than the rent limit it may be increased increasing
rents.

up to that limit subject to and in accordance with the following

provisions of this section.

(2) Subject to the provisions of Part II of Schedule 9 to this

Act and to the following provisions of this section , the rent

may be increased as mentioned in subsection ( 1 ) above by the

service by the landlord on the tenant of a notice of increase

in the prescribed form specifying the amount of the increase ;
but

(a ) the increase shall not have effect with respect to any

rental periods beginning before such date as may be

specified in the notice which, except in a, a

authorised by section 54 (2) or section 56 (4 ) below,

shall be a date not earlier than three months after the

service of the notice ; and

case
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PART V (b) the total of the increases which may be specified in

any notice or notices of increase as taking effect

less than nine months after service of the first notice

(excluding any increases which , under section 54(3 )

or section 56(4) below , are to be disregarded) shall

not exceed seven shillings and sixpence per week ,

but a notice may specify more than one date and

amount.

1957 c. 56.

(3 ) Except in so far as may be necessary for giving effect

to an adjustment under section 54 or section 56 below , a notice

of increase shall be of no effect if given at a time when

( a ) the dwelling is within a clearance area under the

Housing Act 1957 or is or forms part of premises

with respect to which a demolition order or closing

order under that Act has been made and has not

ceased to be in force ; or

(b ) works of repair remain unexecuted which were

required to be executed

( i) by an order relating to the dwelling made

under section 94 of the Public Health Act 1936

(nuisance orders where local authority abatement

notices are disregarded ) against the landlord or any

person receiving rent as agent for the landlord ; or

( ii) by a notice relating to the dwelling given to

the landlord or any such person under section 9

of the Housing Act 1957 (notices to repair houses

unfit for human habitation ).

1936 c. 49.

(4) Except in so far as may be necessary for giving effect

to an adjustment under section 54 or section 56 below , if

the date specified in a notice of increase in accordance with

subsection (2 ) (a ) above falls at a time when the condition

specified in paragraph (a) or paragraph (b) of subsection (3)

above is fulfilled , no increase shall be recoverable by virtue

of the notice for any rental period beginning at any such time.

(5 ) Where the landlord is a body corporate incorporated

outside the United Kingdom , the preceding provisions of this

section shall have effect subject to the provisions of Part III

of Schedule 9 to this Act.

Adjustment

with respect

to rates

borne by

landlord .

54 .- ( 1) Where any rates in respect of the dwelling are

borne by the landlord or a superior landlord , then, for any

rental period for which the amount of the rates , ascertained
in accordance with Schedule 4 to this Act, differs from the

amount, so ascertained , of the rates for the basic rental period ,
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PART Vthe rent limit shall be increased or decreased by the amount

of the difference.

( 2 ) In so far as a notice of increase relates to an increase

of rent authorised by this section, the date specified in the

notice may be any date not earlier than six weeks before the

service of the notice and , if it is earlier than the service of

the notice, any rent underpaid shall become due on the day

after the service of the notice.

(3) Any increase of rent authorised by this section shall be

disregarded for the purposes of paragraph (6) of section 53 (2)
above.

55.— ( 1 ) Where, for any rental period, there is with respect Adjustment

to with respect

to services

(a) the provision of services for the tenant by the landlord and furniture.

or a superior landlord , or

( b) the use of furniture by the tenant under the terms of

the tenancy ,

or any circumstances relating thereto any difference , in com

parison with the basic rental period, such as to affect the amount

of the rent which it is reasonable to charge, the rent limit

shall be increased or decreased by an appropriate amount.

( 2) Where, for any rental period, the rent limit is increased

by an appropriate amount under subsection ( 1 ) above, the

rent for that period shall, notwithstanding anything in section
53 above and without the service of any notice, be increased

by the like amount.

( 3 ) Any question whether, or by what amount, the rent limit

is increased or decreased by virtue of subsection ( 1 ) above

shall be determined by agreement in writing between the land

lord and the tenant or by the county court ; and any such

determination ,

(a) may be made so as to relate to past rental periods ;
and

(b) shall have effect with respect to rental periods sub

sequent to the periods to which it relates until revoked

or varied by any such agreement as is referred to

in this subsection or by the county court.

56 .— ( 1) If an improvement has been effected in a dwelling Increase for

and the improvement was completed after 5th July 1957 then , improvements.

subject to section 57 below, the rent limit under any con

trolled tenancy of the dwelling for rental periods beginning

after the completion of the improvement shall be increased by

the appropriate percentage per annum of the amount expended
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1

Part V 1on the improvement by the landlord or any superior landlord or

any person from whom the landlord or any superior landlord

derives title. 1

1

|

(2) The appropriate percentage referred to in subsection ( 1 )

above shall be determined as follows, that is to say:

( a) if the improvement was completed before 24th Novem

ber 1961 , the appropriate percentage is 8 per cent.;and

(b) if the improvement was completed on or after that date

then, subject to subsection ( 3) below , the appropriate

percentage is 124 per cent.

( 3) If an improvement completed on or after 24th November

1961 was carried out in reliance on a consent granted before

that date by a tenant under the controlled tenancy, the appro

priate percentage referred to in subsection ( 1 ) above is 8 per

cent., and not 12 per cent . , unless the consent was in writing

and contained an acknowledgement (however expressed) that the

rent could be increased on account of the improvement to a

stated amount which was at least the maximum of the rent

limit as it would then have been if increased , in accordance

with subsection ( 1 ) above, on the basis that the appropriate

percentage was 124 per cent.

( 4 ) In so far as a notice of increase relates to an increase

of rent authorised by this section , the date specified in the

notice may be any date after the service of the notice, and

any such increase shall be disregarded for the purposes of

paragraph (b) of section 53 (2) above.

(5 ) Where in pursuance of a proposal made on the ground

of a change in the occupier or circumstances of occupation,

the gross value which, under Schedule 8 to this Act, is material

in determining the 1956 gross value of a dwelling in which an

improvement has been effected has been varied so as to take

account of the state of the dwelling at a date after 5th July

1957, then , in relation to that dwelling, a reference to that date

shall be substituted for the reference in subsection ( 1 ) above to

5th July 1957.

Grant-aided

improvements,

etc.

1949 c. 60 .

1958 c. 42.

1959 c . 33.

1965 c . 16 .

57.-( 1 ) Where, in respect of an improvement,

(a) a grant has been made under section 20 of the Housing

Act 1949 or section 30 of the Housing (Financial Pro

visions) Act 1958 (improvement grants ), section 4 of the

House Purchase and Housing Act 1959 ( standard

grants) or section 15 of the Airports Authority Act

1965 (grants towards cost of sound-proofing ), or
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(b) a repayment has been made under section 12 of the PART V

CleanAir Act 1956 (adaptation of fireplaces in private 1956 c . 52.

dwellings),

the reference in section 56( 1 ) above to the amount expended

on the improvement shall be construed as a reference to that

amount diminished by the amount of the grant or repayment.

( 2) Where an improvement is effected in a dwelling in com

pliance with an immediate improvement notice or a final

improvement notice within the meaning of Part II of the

Housing Act 1964 (compulsory improvement of dwellings to 1964 c. 56 .

provide standard amenities) or in compliance with an under

taking accepted under that Part of that Act, and

( a) the landlord , or a predecessor in title of the landlord,

is the person who expended money on the improve

ment, and

(b) a standard grant under section 4 of the House Purchase 1959 c . 33.

and Housing Act 1959 in respect of the improvement,

although obtainable, has not been obtained ,

the reference in section 56( 1 ) above to the amount expended

on the improvement shall be construed as a reference to that

amount diminished by the amount of the standard grant which

could have been obtained in respect of the improvement.

(3) In a case falling within subsection (2) above, the local

authority in whose district the dwelling is situated shall, at the

request in writing of the landlord or the tenant, give him an

estimate in writing of what the amount of the standard grant

would have been if it had been obtained .

(4) In any proceedings relating to an increase of rent authorised

by section 56 above in a case falling within subsection (2)

above, it shall be assumed , until the contrary is proved, that a

standard grant was obtainable in respect of the improvement

and, for the purposes of any such proceedings, an estimate under

subsection ( 3) above shall be sufficient evidence of what the

amount of that grant would have been .

9

( 5 ) In this section " local authority means the council of a

county borough, London borough, county district or the Common

Council of the City of London .

58.- ( 1) The following provisions of this section apply where Private street

a dwelling which is the subject of a controlled tenancy has works to

access to a street on which works have been carried out under - count as
improvements,

(a) section 174, section 189 or section 190 of the Highways 1959 c. 25.

Act 1959 (which provide for certain authorities to
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PART V execute street works in accordance with the Codes of

1875 and 1892) , or

(b) the corresponding provisions of any local Act.

( 2 ) Subject to the following provisions of this section, the

amount

(a ) of any expenditure incurred after 5th July 1957 by the

landlord or a superior landlord in the carrying out

of the works in question, or

(b ) of any liability incurred after that date by the landlord

or a superior landlord in respect of those works to

the authority by whom they were carried out,

shall be treated (whether or not apart from this section it would

be so treated ) as expenditure incurred by the landlord or superior

landlord on an improvement as mentioned in section 56 ( 1)

above .

( 3 ) Subsection (2) (b ) above applies whether the liability men

tioned in that subsection is dischargeable in a lump sum or by

instalments, but, for the purposes of this section, interest shall

be excluded in determining the amount of any liability which is

dischargeable by instalments.

(4) If benefit accrues from the carrying out of the works not

only to the dwelling but also to other premises of the landlord

or superior landlord , the amount to be treated as mentioned in

subsection (2) above shall be so much only of the expenditure or

liability as may be determined , by agreement in writing between

the landlord and the tenant or by the county court, to be properly

apportionable to the dwelling, having regard to the benefit

accruing, from the carrying out of the works, to the dwelling and

to the other premises.

( 5 ) Any apportionment made by the county court under sub

section (4) above shall be final and conclusive .

(6 ) For the purposes of this section the amount of any

expenditure shall be treated as diminished by the amount of any

contribution paid in respect of that expenditure under any

enactment.

Tenant's 59.—( 1 ) Subject to the following provisions of this section ,

right to a tenant on whom a notice specifying an increase authorised by

challenge
section 56 above is served may, not later than one month after

amount of

expenditure
the service of the notice or such longer time as the court may

on allow, apply to the county court for an order cancelling or

improvements. reducing the increase on the ground that the improvement in

question was unnecessaryor that a greater amount was expended

on it than was reasonable , and the court may make an order
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Part Vaccordingly which may relate not only to future but also to past

rental periods.

(2) No application shall be made under this section on the

ground thatan improvement was unnecessary if

(a) any such grant as is referred to in section 57 ( 1 ) ( a ) above

has been made in respect of the improvement ; or

(b) a tenant under the controlled tenancy consented in

writing to the improvement and the consent contained

an acknowledgment (however expressed ) that the rent

could be increased on account of the improvement.

( 3 ) No application shall be made under this section in relation

to any increase authorised by virtue of section 58 above .

60.- ( 1) Neither a notice of increase nor section 55 above Variations of

shall operate to increase the rent under a controlled tenancy for rentduring

any rental period which begins at a time when the controlled
protected

tenancies.

tenancy is a protected tenancy, except in so far as may be

consistent with the terms of the tenancy.

(2) Where a notice of increase is served during the currency of

a protected tenancy which could, by a notice to quit served by

the landlord at the same time, be brought to an end before the

date or the earliest date specified in the notice of increase, the

notice of increase shall operate to convert the protected tenancy

into a statutory tenancy as from that date.

(3) If, in the case of a controlled tenancy which was current

on 6th July 1957,

(a) the basic rental period began at a time when the con

trolled tenancy was a protected tenancy, and

(b ) the rent recoverable for the basic rental period included

an increase agreed or determined under section 40 of

the Housing Repairs and Rents Act 1954 (increase 1954 c. 53

for rise in cost of services provided under pre -1939

lettings) in respect of services which the landlord was

not under the terms of the tenancy liable to provide,

then , if those services are withheld in whole or in part during

any rental period beginning during the currency of the protected

tenancy, the rent recoverable for that period shall be decreased

by an appropriate amount.

(4) Any question whether, or by what amount, the recoverable

rent is decreased by virtue of subsection (3) above shall be

determined by agreement in writing between the landlord and

the tenant or by the county court ; and any such determination

(a) may be made so as to relate to past rental periods ;

and
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PART V (b) shall have effect with respect to rental periods sub

sequent to the periods to which it relates until revoked

or varied by any such agreement as is referred to in

this subsection or by the county court.

(5) Subject to subsections (3 ) and (4) above, nothing in this

Part of this Act shall affect the operation of any lease or

agreement in so far as it provides for a reduction of rent during

the currency of a protected tenancy.

>

Errors and 61 .— ( 1 ) If the county court is satisfied that any error or

misrepresenta- omission in a notice of increase is due to a bona fide mistake
tions in

on the part of the landlord, the court may by order amend the
notices of

increase . notice by correcting any errors or supplying any omission

therein which, if not corrected or supplied, would render the

notice invalid and, if the court so directs, the notice as so

amended shall have effect and be deemed to have had effect

as a valid notice .

(2) Any such amendment of a notice of increase may be made

on such terms and conditions with respect to arrears of rent

or otherwise as appear to the court to be just and reasonable.

( 3 ) No increase of rent which becomes payable by reason

of an amendment of a notice of increase under subsection ( 1 )

above shall be recoverable in respect of any rental period which

ended more than six months before the date of the order making

the amendment.

(4) If a notice of increase contains any statement or repre

sentation which is false or misleading in any material respect,

the landlord shall be liable to a finenot exceeding £ 50 unless

he proves that the statement was made innocently and without

intent to deceive .

Enforcement provisions

Recovery 62.-( 1 ) Where a tenant has paid on account of rent any

from landlord amount which , by virtue of this part of this Act, is irrecoverable
of sums paid

by the landlord, then , subject to subsection (3 ) below, the tenant
in excess of

recoverable who paid it shall be entitled to recover that amount from the

rent, etc. landlord who received it or his personal representatives.

( 2 ) Subject to subsection (3 ) below, any amount which a

tenant is entitled to recover under subsection ( 1 ) above may,

without prejudice to any other method of recovery , be deducted

by the tenant from any rent payable by him to the landlord.

( 3 ) No amount which a tenant is entitled to recover under

subsection ( 1 ) above shall be recoverable at any time after the

expiry of two years from the date of payment.
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(4) Any person who, in any rent book or similar document, PART V

makes an entry showing or purporting to show any tenant as

being in arrears in respect of any sum on account of rent which

is irrecoverable by virtue of this part of this Act shall be

liable to a fine not exceeding £50, unless he proves that, at the

time of the making of the entry, the landlord had a bona fide

claim that the sumwas recoverable.

(5 ) If, where any such entry has been made by or on behalf

of any landlord, the landlord, on being requested by or on

behalf of the tenant to do so, refuses or neglects to cause the

entry to be deleted within seven days, the landlord shall be

liable to a fine not exceeding £50, unless he proves that, at

the time of the neglect or refusal to cause the entry to be deleted ,

he had a bona fide claim that the sum was recoverable.

63.— ( 1) Where, in any proceedings for possession, in such Determination

circumstances as are specified in Case 9 in Schedule 3 to this by court of

Act, of a dwelling-house subject to a controlled tenancy
recoverable

rent of sublet

(a) the sublet part in question is subject to a controlled part of

tenancy, and
dwelling -house

(b) it appears to the court that no determination of the subject to
controlled

recoverable rent of the sublet part has previously been tenancy .

made by the county court,

the court shall make such a determination , whether or not an

order is made for possession of the dwelling-house.

(2) The provisions of subsection (3 ) below apply where the

county court has determined the recoverable rent of a dwelling

house which is subject to a controlled tenancy and is itself a

sublet part of another dwelling-house subject to a controlled

tenancy ( in this section referred to as the “ superior tenancy ” ).

(3 ) If, after the determination referred to in subsection (2)

above, the rent charged by the tenant under the superior tenancy

for the sublet part is in excess of the recoverable rent of that

part, the tenant shall be guilty of an offence under this section

unless he proves

(a) that he did not know and could not by reasonable

inquiry have ascertained that the rent charged by him

was in excess of the recoverable rent ; or

( b) that the excess was solely due to an accidental miscal

culation.

(4) A person guilty of an offence under this section shall be

liable to a fine not exceeding £100.

a

64. Where, in any proceedings, the recoverable rent of a Rectification

dwelling-house subject to a controlled tenancy is determined by a of rent books

court, then , on the application of the tenant (whether in those in light of
determination

or in any subsequent proceedings) the court may call for the of recoverable

production of the rent book or any similar document relating to rent.



510 Rent Act 1968CH . 23

PART V the dwelling-house and may direct the registrar or clerk of the

court to correct any entries showing, or purporting to show, the

tenant as being in arrears in respect of any sum which the court

has determined to be irrecoverable.

Service of

notices, etc.

General provisions

65.— ( 1) Any notice, certificate or other document required

or authorised to be served under this part of this Act may be

served either

( a ) by delivering it to the person on whom it is to be served,

or

(b) by leaving it at the usual or last known place of abode

of that person , or

(c) by sending it by the recorded delivery service or by

registered post in a prepaid letter addressed to that

person at his usual or last known place of abode, or

( d ) in the case of an incorporated company or body, by

delivering it to the secretary or clerk ofthe company

or body at their registered or principal office or sending

it, by the recorded delivery service or by registered post,

in a prepaid letter addressed to the secretary or clerk

of the company or body at that office, or

(e) if it is not practicable after reasonable inquiry to ascer

tain the name or address of an owner, lessee or occupier

of land on whom itshould be served ,by addressing it

to him by the description of “ owner" or " lessee " or

“ occupier ” of the premises (naming them ) to which

it relates, and by delivering it to some person on the

premises or, if there is no person on the premises to

whom it can be delivered , by affixing it , or a copy of

it, to some conspicuous part of the premises.

(2) Without prejudice to the generality of subsection ( 1 ) above,

that subsection shall apply to the service, by virtue of section

109 of this Act, of any notice, certificate or other document as

is mentioned in subsection ( 1 ) above on an agent of the landlord

or a person receiving the rent.

“

Regulations. 66.— ( 1) The Minister may make regulations prescribing forms

for notices, certificates and other documents required or

authorised under this Part of this Act and requiring such notices,

certificates and documents to contain such information as may

be specified in the regulations.

(2) Any such regulations shall be made by statutory instru

ment which shall be subject to annulment in pursuance of a
resolution of either House of Parliament.
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9

67,- ( 1) In this part of this Act, except in so far as the PART V

context otherwise requires - Interpretation

“ appropriate factor ” means the number by which the 1956 of Part V.

gross value is to be multiplied in determining the rent

limit ;

basic rental period ” means the rental period comprising

6th July 1957 or, in the case of a controlled tenancy

beginning after that date, the first rental period of the

tenancy ;

“ dwelling ” means, in relation to a controlled tenancy, the

aggregate of the premises comprised in the tenancy ;

“improvement” includes structural alteration, extension

or addition and the provision of additional fixtures or

fittings but does not include anything done by way

of decoration or repair ;

“ notice of increase ” means a notice of increase under

section 53 of this Act ;

" prescribed ” means prescribed by regulations under section

66 above, and references to a prescribed form include

references to a form substantially to the same effect as

the prescribed form ;

“ rates ” includes water rents and charges but does not

include an owner's drainage rate as defined in section

24 (2) (a) of the Land Drainage Act 1930 ; 1930 c. 44 .

“ recoverable rent ” means rent which, under a controlled

tenancy, is or was for the time being recoverable,

having regard to the provisions of this part of this Act ;

rental period ” means a period in respect of which a

payment of rent falls to be made ;

the rent limit ” has the meaning assigned to it by section

52 (3) of this Act ;

“ tenant " , in relation to a landlord , and “ sub -tenant " , in

relation to a tenant, mean respectively immediate

tenant and immediate sub -tenant ;

“ 1956 gross value " , in relation to a dwelling , means that

value as determined in accordance with Schedule 8 to

this Act.

(2 ) Any reference in this part of this Act to rent does not

include any sums recoverable as rent under section 16 of the

Landlord and Tenant Act 1927 (which enables landlords to 1927 c. 36.

recover as rent sums in respect of increases in taxes, rates or

fire premiums ascribable to improvements made by tenants),
other than

( a) sums so recoverable in respect of increases in rates, or
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PART V

1949 c. 40.

(b) sums referable to improvements executed by the tenant

before 1st April 1956, or

(c) sums referable to improvements executed by him after

that date but affecting the 1956 gross value by reason of

a proposal made before 1st April 1957.

(3) In determining the amount of any rent for the purposes

of this part of this Act, no account shall be taken of any deduc

tion falling to be made under Schedule 1 to the Landlord and

Tenant (Rent Control) Act 1949 (which provided in certain

cases for the recovery of premiums by deduction from rent and

the operation of which is preserved by Schedule 16 to this Act.)

(4) Except in so far as the context otherwise requires, refer

ences in this part of this Act to rates, in respect of a dwelling ,

include references to such proportion of any rates in respect

of a hereditament of which the dwelling forms part as may be

agreed in writing between the landlord and the tenant or deter

mined by the county court ; and any apportionment of rates

made by the county court for the purposes of this part of this

Act shall be final and conclusive.

PART VI

FURNISHED LETTINGS

Operation

of Part VI .

1946 c. 34.

Application of Part VI

68 .- ( 1 ) Subject to subsection (2 ) below , this part of this Act

shall have effect in each of the districts ( consisting of the whole

or part of the area of a local authority and together comprising

the areas of all the local authorities in England and Wales) in

which the Furnished Houses (Rent Control) Act 1946 was in

force immediately before the commencement of this Act.

(2) The Minister may by order under this section direct that

such part of a district in which this Part of this Act has effect

as is specified in the order shall be excepted therefrom and be

a separate district in which this part of this Act has effect.

(3) The power to make an order under this section shall be

exercisable by statutory instrument.

Rent

tribunals.

66

69, - ( 1 ) For each district in which this part of this Act has

effect there shall be a tribunal ( in this part of this Act referred

to as a " rent tribunal ”) but, if the Minister so directs, the

same tribunal may act for more than one district.

(2) The provisions of Schedule 10 to this Act shall have effect

with respect to rent tribunals.
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70.— ( 1) Subject to the following provisions of this section , PART VI

this Part of this Act applies to a contract, whether entered into Part VI

before or after the commencement of this Act, whereby one contracts.

person grants to another person, in consideration of a rent which

includes payment for the use of furniture or for services, the

right to occupy as a residence a dwelling to which this Part

of this Act applies and which is situated in a district in which

this part of this Act has effect.

(2) Subject to subsections (3 ) and (4) below , a contract

falling within subsection ( 1 ) above and relating to a dwelling

which consists of only part of a house is a contract to which

this Part of this Act applies whether or not the lessee is entitled ,

in addition to exclusive occupation of that part, to the use in

common with any other person of other rooms or accommoda

tion in the house .

(3 ) This part of this Act does not apply

(a) to a contract under which the interest of the lessor

belongs to Her Majesty in right of the Crown or of

the Duchy of Lancaster or to the Duchy of Cornwall,

or to a government department, or is held in trust for

Her Majesty for the purposes of a government depart

ment ; nor

(b) to a contract for the letting of any premises at a rent

which includes payment in respect of board if the

value of the board to the lessee forms a substantial

proportion of the whole rent ; nor

(c) to a contract which creates a regulated tenancy .

(4) If, immediately before the revocation of Regulation 68CB

of the Defence (General) Regulations 1939, accommodation

was registered for the purposes of that regulation and was let

in accordance with the terms and conditions so registered ,

nothing in this part of this Act applies to any contract for

the letting of the accommodation so long as any letting con

tinues under which the accommodation was let in accordance

with the terms and conditions on which it was let immediately

before the revocation .

(5 ) No right to occupy a dwelling for a holiday shall be

treated for the purposes of this part of this Act as a right to
occupy it as a residence.

(6 ) A contract to which this part of this Act applies is, in

the following provisions of this part of this Act, referred to

as a “ Part VI contract ” .

R
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PART VI

Dwellings

to which

Part VI

applies.

71.— ( 1) Subject to the following provisions of this section

this part of this Act applies to any dwelling which has or

had , on the appropriate day, a rateable value not exceeding

(a) if it is in Greater London, £ 400, or

(b) if it is elsewhere , £ 200.

(2) The Minister may by order under this section provide

that, as from such date as may be specified in the order, this

Part of this Act shall not apply to a dwelling the rateable value

of which on such day as may be specified in the order exceeds

such amount as may be so specified.

(3 ) An order under this section

(a) may be made so as to relate to the whole of England

and Wales or to such area in England and Wales as

may be specified in the order, and so as to apply

generally or only to, or except to , such classes or

descriptions of dwellings as may be specified in the

order , and

(b ) may contain such transitional provisions as appear to
the Minister to be desirable .

(4) The power to make an order under this section shall be

exercisable by statutory instrument and no such order shall

have effect unless it is approved by a resolution of each House

of Parliament.

Control of rents

Reference

of contracts

to rent

tribunals and

obtaining

by them of

information.

72 .- ( 1) Either the lessor or the lessee under a Part VI

contract or the local authority may refer the contract to the rent

tribunal for the district in question .

(2) Where a Part VI contract is referred to a rent tribunal

under subsection ( 1 ) above they may, by notice in writing

served on the lessor, require him to give to them , within such

period (which shall not be less than seven days from the date of

the service of the notice) as may be specified in the notice, such

information as they may reasonably require regarding such of

the prescribed particulars relating to the contract as are specified

in the notice .

( 3 ) If, within the period specified in a notice under subsection

(2 ) above, the lessor fails without reasonable cause to comply

with the provisions of the notice he shall be liable on a first

conviction to a fine not exceeding £50 and on a second or subse

quent conviction to a fine not exceeding £ 100 .

(4) Proceedings for an offence under this section shall not

be instituted otherwise than by the local authority.
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73- ( 1 ) Where a Part VI contract is referred to a rent PART VI

tribunal and the reference is not, before the tribunal have entered Powers of rent

tribunals on

upon consideration of it, withdrawn by the party or authority
reference of

who made it, the tribunal shall consider it and then , after
contracts .

making such inquiry as they think fit and giving to each party

to the contract and, if the dwelling is one the general manage

ment whereof is vested in and exercisable by a housing authority,

to that authority, an opportunity of being heard or, at his or

their option , of submitting representations in writing, the

tribunal, subject to subsections (2) and (3 ) below ,

( a ) shall approve the rent payable under the contract, or

(b) shall reduce the rent to such sum as they may, in all

the circumstances, think reasonable , or

(c ) may, if they think fit in all the circumstances, dismiss

the reference ,

and shall notify the parties and the local authority of their

decision .

(2) On the reference of a Part VI contract relating to a

dwelling for which a rent is registered under Part IV of this Act,

the rent tribunal may not reduce the rent payable under the
contract below the amount which would be recoverable from

the tenant under a regulated tenancy of the dwelling.

(3 ) Where, on the reference of a Part VI contract under

which the rent includes payments for services, the rent tribunal

are of opinion that it would be proper that the rent payable for

the dwelling should include an amount in respect of any increase

since 3rd September 1939 in the costof providing those services,

and are also of opinion that in all the circumstances a rent

higher than the rent payable under the contract might properly

be chargeable for the dwelling in order to include anamount

in respect of that increase, therent tribunal may approve a rent

higher by not more than such amount as they think reasonable

inthat respect.

( 4 ) An approval, reduction or increase under this section

may be limited to rent payable in respect of a particular period.

( 5) Notwithstanding anything in this part of this Act, a rent

tribunal shall not be required to entertain a reference made

otherwise than by the local authority if they are satisfied, having

regard to the length of time elapsing since a previous reference

made by the same party or to other circumstances, that the

reference is frivolous or vexatious.

(6) In subsection ( 1 ) above, “ housing authority ” means a

council which is a local authority for the purposes of Part V

of the Housing Act 1957. 1957 c . 56.

R 2
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PART VI

Register of

rents under

Part VI

contracts .

74.- ( 1) The local authority shall prepare and keep up to

date a register for the purposes of this part of this Act and

shall make the register available for inspection in such place

or places and in such manner as the Minister may direct.

(2) The register shall be so prepared and kept up to date as to

contain , with regard to any contract relating to a dwelling

situated in the area of the local authority and under which a

rent is payable which has been approved , reduced or increased
under section 73 above, entries of -

(a) the prescribed particulars with regard to the contract ;

(b) a specification of the dwelling to which the contract
relates ; and

(c) therent as approved, reduced or increased by the rent

tribunal, and, in a case in which the approval, reduc

tion or increase is limited to rent payable in respect

of a particular period, a specification of that period.

(3 ) It shall be the duty of the rent tribunal when, under sec

tion 73 ( 1 ) above, they notify the local authority of their decision

in a case , to furnish to the local authority such particulars as are

requisite for enabling them to discharge their functions under

the preceding provisions of this section.

(4) A copy of an entry in the register certified under the hand

of an officerduly authorisedin that behalf by the local authority

shall be receivable in evidence in any court and in any

proceedings.

(5 ) A person requiring such a certified copy shall be entitled

to obtain it on payment of the prescribed fee.

75.- ( 1 ) Where the rent payable for any dwelling has been

entered in the register under section 74 above, the lessor or

the lessee or the local authority may refer the case to the rent
tribunal for reconsideration of the rent so entered on the

ground of change of circumstances.

(2) In its application to a reference under subsection ( 1 )

above, section 73 above shall have effect with the modification

that the rent tribunal shall have power under subsection ( 1 )

of that section to increase the rent payable .

76.— ( 1 ) Where the rent payable for any dwelling is entered

in the register under section 74 above, it shall not be lawful

to require or receive on account of rent for that dwelling under

a Part VI contract payment of any amount in excess of the

rent so registered in respect of any period subsequent to the

date of the entry or, where a particular period is specified in

the register, in respect of that period .

(2) Where any payment has been made or received in contra

vention of this section, the amount of the excess shall be

recoverable by the person by whom it was paid .

Reconsidera

tion of rent

after

registration.

Effect of

registration

of rent.
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PART VI(3 ) Any person who requires or receives any payment in

contravention of this section shall be liable to a fine not exceed

ing £ 100 or to imprisonment for a term not exceeding six

months or both, and, without prejudice to any other method of

recovery, the court by which a person is found guilty of an

offence under this subsection may order the amount paid in

excess to be repaid to the person by whom the payment was

made.

(4) Proceedings for an offence under this section shall not be

instituted otherwise than by the local authority.

Security of tenure

77.— ( 1) If, after a Part VI contract has been referred to a Notice to quit

rent tribunal by the lessee or the local authority under section served after

72 or section 75 above, a notice to quit the dwelling to reference of
contract to

which the contract relates is served by the lessor on the rent

lessee at any time before the decision of the tribunal is given tribunal.

or within the period of six months thereafter, then , subject to

subsection (2) and sections 79 and 80 below , the notice shall

not take effect before the expiry of that period .

(2) In a case falling within subsection ( 1 ) above,

(a) the rent tribunal may, if they think fit, direct that a

shorter period shall be substituted for the period of six

months specified in that subsection ; and

(b) if the reference to the rent tribunal is withdrawn, the

period during which the notice to quit is not to take

effect shall end on the expiry of seven days from the

withdrawal of the reference.

78.—( 1 ) Subject to sections 79 and 80(3) below , where Application

(a) a notice to quit a dwelling the subject of a Part VI to tribunal
for security

contract has been served , and of tenure

(b) the Part VI contract has been referred to a rent tribunal where notice

under section 72 or section 75 above (whether before to quit is
served .

or after the service of the notice to quit) and the

reference has not been withdrawn, and

(c ) the rent tribunal has not given a direction under section

77 (2) (a) above, and

( d ) the period at the end of which the notice to quit takes

effect (whether by virtue of the contract, of section 77

above or of this section ) has not expired ,

the lessee may apply to the rent tribunal for the extension of

the period referred to in paragraph ( d) above.

(2) Where an application is made under this section , the

notice to quit to which the application relates shall not have

R 3
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PART VI effect before the determination of the application unless the
application is withdrawn.

(3) On an application under this section, the rent tribunal,

after making such inquiry as they think fit and giving to each

party an opportunity of being heard or, at his option , of

submitting representations in writing, may direct that the notice

to quit shall not have effect until the end of such period , not

exceeding six months from the date on which the notice to quit

would have effect apart from the direction, as may be specified

in the direction .

(4) If the rent tribunal refuse to give a direction under this

section ,

(a) the notice to quit shall not have effect before the expiry

of seven days from the determination of the applica

tion ; and

(b) no subsequent application under this section shall be

made in relation to the same notice to quit.

(5 ) On coming to a determination on an application under

this section, the rent tribunal shall notify the parties of their

determination .

Notices to

quit served

by owner

occupiers.

79. Where a person who has occupied a dwelling as a

residence in this section referred to as “the owner-occupier " )

has, by virtue of a Part VI contract, granted the right to occupy

the dwelling to another person and

(a) at or before the time when the right was granted (or,

if it was granted before 8th December 1965, not

later than 7th June 1966) the owner -occupier has given

notice in writing to that other person that he is the

owner -occupier within the meaning of this section , and

(b ) if the dwelling is part of a house, the owner-occupier

does not occupy any other part of the house as his

residence ,

neither section 77 nor section 78 above shall apply where a

notice to quit the dwelling is served if, at the time the notice

is to take effect, the dwelling is required as a residence for the

owner -occupier or any member of his family who resided with

him when he last occupied the dwelling as a residence.

Reduction

of period of

notice on

account of

lessee's

default.

80.—( 1 The provisions of this section apply where a Part

VI contract has been referred to a rent tribunal and the period

at the end of which a notice to quit will take effect has been

determined by section 77 above or extended under section 78

above.
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PART VI(2) If, in a case where this section applies, it appears to the

rent tribunal, on an application made bythe lessor for a direction
a

under this section ,

( a ) that the lessee has not complied with the terms of the

contract, or

(b) that the lessee or any person residing or lodging with

him has been guilty of conduct which is a nuisance or

annoyance to adjoining occupiers or has been convicted

of using the dwelling, or allowing the dwelling to be

used , for an immoral or illegal purpose, or

( c ) that the condition of the dwelling has deteriorated owing

to any act or neglect of the lessee or any person

residing or lodging with him ,

the rent tribunal may direct that the period referred to in

subsection ( 1 ) above shall be reduced so as to end at a date

specified in the direction .

(3 ) No application may be made under section 78 above with

respect to a notice to quit if a direction has been given under

this section reducing the period at the end of which the notice
is to take effect.

Miscellaneous and general

81. Where a Part VI contract is referred to a rent tribunal Jurisdiction

of rentunder this part of this Act and

tribunals.

(a) the contract relates to a dwelling consisting of or com

prising part only of a hereditament, and

(b) no apportionment of the rateable value of the heredita

ment has been made under section 6 of this Act,

then , unless the lessor in the course of the proceedings requires

that such an apportionment shall be made and, within two

weeks of making the requirement, brings proceedings in the

county court for the making of the apportionment, the rent

tribunal shall have jurisdiction to deal with the reference if it

appears to them that, had the apportionment been made, they

would have had jurisdiction .

82.- (1) For the purposes of this part of this Act, the local Local

authority shall be authorities

for Part VI.

( a ) in a county borough , London borough or county

district, the council of the borough or district in

question ; and

(b) in the City of London, the Common Council.
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PART VI (2) The powers of the local authority under this part of this

Act may, if the local authority so resolve, be exercised by one

of their officers appointed by them for the purpose.

(3) The local authority shall havepower to publish informa

tion regarding the provisions of this Part of this Act.

Regulations. 83. The Minister of Housing and Local Government may by

statutory instrument make regulations

(a) with regard to the tenure of office of chairmen and

other members of rent tribunals ;

(b) with regard to proceedings before rent tribunals under
this Part of this Act ;

( c) for prescribing anything which is required by this Part

of this Act to be prescribed ; and

( d ) generally for carrying into effect the provisions of this
Part of this Act.

Interpretation

of Part VI.

84.— ( 1) In this part of this Act, unless the context other

wise requires, -

dwelling ” means a house or part of a house ;

lessee means the person to whom is granted, under a

Part VI contract, the right to occupy the dwelling

in question as a residence and any person directly or

indirectly deriving title from the grantee ;

** lessor means the person who, under a Part VI con

tract, grants to another the right to occupy the dwelling

in question as a residence and any person directly or

indirectly deriving title from the grantor ;

register ” means the register kept by the local authority

in pursuance of section 74 above ;

“ rent tribunal ” has the meaning assigned to it by section

69 ( 1 ) above ;

“ services ” includes attendance, the provision of heating

or lighting, the supply of hot water and any other

privilege or facility connected with the occupancy

of a dwelling, other than a privilege or facility requisite

for the purposes of access, cold water supply or sanitary
accommodation .

(2) References in this part of this Act to a party to a contract

include references to any person directly or indirectly deriving

title from such a party.
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PART VI(3) Where separate sums are payable by the lessee of any

dwelling to the lessor for any two or more of the following,

namely ,

( a ) occupation of the dwelling,

( b ) use of furniture, and

( c) services,

any reference in this part of this Act to " rent " in relation

to that dwelling is a reference to the aggregate of those sums

and , where those sums are payable under separate contracts ,

those contracts shall be deemed to be one contract.

PART VII

PREMIUMS, ETC.

85.— (1) Any person who, as a condition of the grant, renewal Prohibition

or continuance of a protected tenancy , requires, in addition to of premiums
and loans

the rent, the payment of any premium or the making of any on grant of

loan (whether secured or unsecured ) shall be guilty of an offence protected

under this section . tenancies.

(2) Any person who, in connection with the grant, renewal

or continuance of a protected tenancy, receives any premium in

addition to the rent shall be guilty of an offence under this
section .

(3 ) A person guilty of an offence under this section shall be

liable to a fine not exceeding £ 100 .

(4) The court by which a person is convicted of an offence

under this section relating to requiring or receiving any premium

may order the amount of the premium to be repaid to the

person by whom it was paid.

86.—( 1 ) Subject to the following provisions of this section, Prohibition

any person who, as a condition of the assignment of a protected of premiums

tenancy, requires the payment of any premium or the making of and loanson

any loan (whether secured or unsecured) shall be guilty of an of protected
assignment

offence under this section . tenancies.

(2) Subject to the following provisions of this section , any

person who, in connection with the assignment of a protected

tenancy, receives any premium shall be guilty of an offence

under this section.

(3 ) Notwithstanding anything in subsections (1) and ( 2)

above, an assignor of a protected tenancy of a dwelling-house

R*
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PART VII may, if apart from this section he would be entitled to do so ,

require the payment by the assignee or receive from the assignee

a payment

(a) of so much of any outgoings discharged by the assignor

as is referable to any period after the assignment takes
effect ;

(b ) of a sum not exceeding the amount of any expenditure

reasonably incurred by the assignor in carrying out

any structural alteration of the dwelling-house or

in providing or improving fixtures therein , being fix

tures which, as against the landlord , he is not entitled

to remove ;

(c) where the assignor became a tenant of the dwelling.

house by virtue of an assignment of the protected

tenancy, of a sum not exceeding any reasonable

amount paid by him to his assignor in respect of

expenditure incurred by that assignor, or by any pre

vious assignor of the tenancy, in carrying out any such

alteration or in providing or improving any such

fixtures as are mentioned in paragraph (b) above ; or

( d) where part of the dwelling-house is used as a shop or

office, or for business, trade or professional purposes,

of a reasonable amount in respect of any goodwill of

the business, trade or profession , being goodwill trans

ferred to the assignee in connection with the assign

ment or accruing to him in consequence thereof.

(4) Without prejudice to subsection (3 ) above, the assignor

shall not be guilty of an offence under this section by reason

only that ,

( a ) any payment of outgoings required or received by him

on the assignment was a payment of outgoings referable

to a period before the assignment took effect ; or

(b) any expenditure which he incurred in carrying out

structural alterations of the dwelling-house or in pro

viding or improving fixtures therein and in respect

of which he required or received the payment of any

sum on the assignment was not reasonably incurred ;

Or

(c) any amount paid by him as mentioned in subsection

( 3 ) (c) above was not a reasonable amount ; or

( d ) any amount which he required to be paid , or which he

received, on the assignment in respect of goodwill was

not a reasonable amount.

( 5 ) Notwithstanding anything in subsections ( 1 ) and (2 )

above, the provisions of Schedule 11 to this Act shall have
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PART VIIeffect in relation to the assignment of protected tenancies which

are regulated tenancies in cases where a premium was lawfully

required or received at the commencement of the tenancy.

(6) A person guilty of an offence under this section shall be

liable to a fine not exceeding £ 100 .

(7) The court by which a person is convicted of an offence

under this section relating to requiring or receiving any premium

may order the amount of the premium , or so much of it as

cannot lawfully be required or received under this section

( including any amount which, by virtue of subsection ( 4) above,

does notgive rise to an offence) to be repaid to the person by

whom it was paid.

87.— ( 1 ) The provisions of this section apply in relation to Prohibition

any premises if
of premiums

on grant or

( a) under Part VI of this Act, a rent is registered for those assignment

premises in the register kept in pursuance of section of furnished

74 of this Act ; and lettings.

(b) in a case where the approval , reduction or increase of

the rent by the rent tribunal is limited to rent payable

in respect of a particular period, that period has not

expired.

(2) Subject to subsection (3) below, any person who, as a

condition of the grant, renewal, continuance or assignment of

rights under a Part VI contract, requires the payment of any

premium shall be guilty of an offence under this section.

(3) Nothing in subsection (2) above shall prevent a person

from requiring

( a) that there shall be paid so much of any outgoings

discharged by a grantor or assignor as is referable

to any period afterthe grant or assignment takes effect ;
or

(b) that there shall be paid a reasonable amount in respect

of goodwill of a business, trade, or profession , where

the goodwill is transferred to a grantee or assignee

in connection with the grant or assignment or accrues

to him in consequence thereof.

( 4) A person guilty of an offence under this section shall be

liable to a fine not exceeding £ 100.

(5 ) The court by which a person is convicted of an offence

under this section may order the amount of the premium , or so

much of it as cannot lawfully be required under this section ,

to be repaid to the person by whom it was paid .
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PART VII

Excessive

price for

furniture to

be treated as

premium .

88. Where the purchase of any furniture has been required

as a condition of the grant, renewal, continuance or assignment

( a ) of a protected tenancy, or ,

(6) of rights under a Part VI contract which relates to

premises falling within section 87( 1 ) above,

then, if the price exceeds the reasonable price of the furniture,

the excess shall be treated , for the purposes of this part of this

Act, as if it were a premium required to be paid as a condition

of the grant, renewal, continuance or assignment of the pro

tected tenancy or, as the case may be, the rights under the Part

VI contract.

Punishment of 89 .— ( 1) Any person who, in connection with the proposed

attempts to grant, renewal, continuance or assignment, on terms which

obtain from

require the purchase of furniture, of a protected tenancy
prospective

tenants (a) offers the furniture at a price which he knows or ought

excessive
to know is unreasonably high , or otherwise seeks to

prices for

furniture.
obtain such a price for the furniture, or

(b) fails to furnish , to any person seeking to obtain or
retain accommodation whom he provides with particu

lars of the tenancy , a written inventory of the furniture,

specifying the price sought for each item ,

shall be liable to a fine not exceeding £ 100 .

(2) Where a local authority have reasonable grounds for

suspecting that an offence under subsection ( 1 ) (a) above has been

committed with respect to a protected tenancy or proposed

protected tenancy of a dwelling -house, they may give notice to

the person entitled to possession of the dwelling-house or his

agent that, on such date as may be specified in the notice, which

shall not be earlier than twenty -four hours after the giving of

the notice or, if the dwelling-house is unoccupied , than the

expiry of such period after the giving of the notice as may be

reasonable in the circumstances, facilities will be required for

entry to the dwelling -house and inspection of the furniture

therein .

(3) A notice under this section may be given by post.

(4) Where a notice is given under this section , any person

authorised by the local authority may avail himself of any

facilities for such entry and inspection as are referred to in sub

section (2) above which are provided on the specified date but

shall , if so required , produce some duly authenticated document

showing that he is authorised by the local authority.

(5) If it is shown to the satisfaction of a justice of the peace,

on sworn information in writing , that a person required to give

facilities under this section has failed to give them , the justice
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may, by warrant under his hand, empower the local authority, PART VII

by any person authorised by them , to enter the dwelling-house in

question, if need be by force , and inspect the furniture therein .

(6) A person empowered by or under the preceding provisions

of this section to enter a dwelling-house may take with him

such other persons as may be necessary and, if the dwelling -house

is unoccupied, shall leave it as effectively secured against tres

passers as he found it.

(7) Any person who wilfully obstructs a person acting in pur

suance of a warrant issued under subsection (5) above shall be

liable on a first conviction to a fine not exceeding £20 and,

on a second or subsequent conviction, to a fine not exceeding

£50.

(8) A local authority shall have power to publish information,

for the assistance of persons offering or seeking tenancies, as to

the operation of this section.

(9) In this section “ local authority ” means the council of a

county borough, London borough, or county district or the

Common Council of the City of London .

90 .- ( 1 ) Where under any agreement (whether made before Recovery

or after the commencement of this Act) any premium is paid of premiums
and loans

after the commencement of this Act and the whole or any
unlawfully

part of that premium could not lawfully be required required or

or received under the preceding provisions of this part of this received.

Act, the amount of the premium or, as the case may be, so much

of it as could not lawfully be required or received, shall be

recoverable by the person by whom it was paid.

(2) Nothing in section 85 or section 86 above shall invalidate

any agreement for the making of a loan or any security issued

in pursuance of such an agreement but, notwithstanding anything

in the agreement for the loan , any sum lent in circumstances

involving a contravention of either of those sections shall be

repayable to the lender on demand.

91.—( 1 ) Where a protected tenancy which is a regulated Avoidance of

tenancy is granted , continued or renewed, any requirement that requirements

rent shall be payable
for advance

payment

(a) before the beginning of the rental period in respect of of rent in

which it is payable, or certain cases .

(b) earlier than six months before the end of the rental

period in respect of which it is payable ( if that period

is more than six months) ,

shall be void , whether the requirement is imposed as a con

dition of the grant, renewal or continuance of the tenancy or

under the terms thereof ; and any requirement avoided by this

section is , in the following provisions of this section, referred

to as a “prohibited requirement" .”
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PART VII (2) Rent for any rental period to which a prohibited requirea

ment relates shall be irrecoverable from the tenant.

(3) Any person who purports to impose any prohibited

requirement shall be liable to a fine not exceeding £ 100, and

the court by which he is convicted may order any amount of

rent paid in compliance with the prohibited requirement to be

repaid to the person by whom it was paid.

(4) Where a tenant has paid on account of rent any amount

which, by virtue of this section is irrecoverable, then , subject to

subsection (6) below , the tenant shall be entitled to recover that

amount from the landlord who received it or his personal

representatives.

(5) Subject to subsection (6 ) below , any amount which a tenant

is entitled to recover under subsection (4) above may, without

prejudice to any other method of recovery, be deducted by the

tenant from any rent payable by him to the landlord .

(6) No amount which a tenant is entitled to recover under sub

section ( 4 ) above shall be recoverable at any time after the

expiry of two years from the date of payment.

(7) Any person who, in any rent book or similar document

makes an entry showing or purporting to show any tenant as

being in arrears in respect of any sum on account of rent which

is irrecoverable by virtue of this section shall be liable to a fine

not exceeding £50, unless he proves that, at the time of the

making of the entry, the landlord had a bona fide claim that
the sum was recoverable.

(8) If, where any such entry has been made by or on behalf

of any landlord , the landlord, on being requested by or on behalf

of the tenant to do so, refuses or neglects to cause the entry to be

deleted within seven days, the landlord shall be liable to a fine

not exceeding £50, unless he proves that, at the time of the

neglect or refusal to cause the entry to be deleted , he had a

bona fide claim that the sum was recoverable.

92.-( 1 ) In this part of this Act, unless the context otherwise

requires,

" furniture ” includes fittings and other articles ;

“ Part VI contract ” has the same meaning as in Part VI

of this Act ;

premium " includes any fine or other like sum and any

other pecuniary consideration in addition to rent ;

and

“ rental period ” means a period in respect of which a

payment of rent falls to be made.

(2 ) For the avoidance of doubt it is hereby declared that

nothing in this Part of this Act shall render any amount recover

able more than once.

Interpretation

of Part VII.
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PART VIII

MORTGAGES

93.—( 1 ) Subject to subsection (4) below , the mortgages with Mortgages to

which this Part of this Act is concerned are mortgages which— which
Part VIII

( a ) were created before 8th December 1965 ; and
applies.

(b) are either controlled mortgages or regulated mortgages

as hereinafter defined .

(2) For the purposes of this part of this Act, a mortgage

is a controlled mortgage at any time when , had this Act not

been passed , it would have been a mortgage to which the

Increase of Rent and Mortgage Interest (Restrictions) Act 1920 c . 17.

1920 would have applied (whether by virtue of the modifications

of that Act effected by Schedule 1 to the Rent and Mortgage 1939 c. 71 .

Restrictions Act 1939 or otherwise ).

(3) Any reference in this part of this Act to a regulated

mortgage shall be construed in accordance with section 94

below .

( 4) If on 28th November 1967 land consisting of or

including a dwelling-house was subject to a long tenancy which

became a regulated tenancy on that date by virtue of section 39

of the Leasehold Reform Act 1967, then sections 94 and 95 1967 c. 88.

below shall have effect as if in relation to that land the reference

in subsection ( 1 ) (a ) above to 8th December 1965 were a refer

ence to 28th November 1967.

94.— ( 1 ) Subject to subsection (2 ) below , a mortgage which Regulated

falls within section 93 ( 1 ) (a) above but which is not a controlled mortgages.

mortgage is a regulated mortgage if

( a ) it is a legal mortgage of land consisting of or including

a dwelling-house which is let on or subject to a

regulated tenancy ; and

(b) the regulated tenancy is binding on the mortgagee.

(2) Notwithstanding that a mortgage falls within subsection ( 1 )

above, it is not a regulated mortgage if

( a) the rateable value on the appropriate day of the dwelling

house which falls within subsection ( 1 ) (a) above, or if

there is more than one such dwelling-house comprised

in the mortgage, the aggregate of the rateable values of

those dwelling-houses on the appropriate day, is less

than one-tenth of the rateable value on the appropriate

day of the whole of the land comprised in the mortgage ;

or

(b) the mortgagor is in breach of covenant, but for this

purpose a breach of the covenant for the repayment

of the principal money otherwise than by instalments

shall be disregarded .
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PART VIII

Powers of

court to

mitigate

hardship to

mortgagors

under

regulated

mortgages.

(3) In this section “ legal mortgage " includes a charge by way

of legal mortgage.

95.—( 1 ) The powers of the court under this section relate

only to regulated mortgages, and those powers become exercis

able in relation to such a mortgage only on an application made

by the mortgagor within twenty -one days, or such longer time

as the court may allow , after the occurrence of one of the

following events , that is to say,

(a) the rate of interest payable in respect of the mortgage

is increased ; or

(b) a rent for a dwelling -house comprised in the mortgage

is registered under Part IV of this Act and the rent

so registered is lower than the rent which was payable

immediately before the registration ; or

( c ) the mortgagee, not being a mortgagee who was in pos

session on 8th December 1965, demands payment of

the principal money secured by the mortgage or takes

any steps for exercising any right of foreclosure or sale

orfor otherwise enforcing his security.

( 2) If the court is satisfied on any such application as is

referred to in subsection ( 1 ) above that, by reason of the event in

question and of the operation of this Act the mortgagor

would suffer severe financial hardship unless relief were given

under this section, the court may by order make such provision

limiting the rate of interest, extending the time for the repayment

of the principal money or otherwise varying the terms of the

mortgage or imposing any limitation or condition on the exer

cise of any rightor remedy in respect thereof, as the court thinks

appropriate.

(3) Where the court makes an order under subsection (2) above

in relation to a mortgage which comprises other land as well

as a dwelling -house or dwelling-houses subject to a regulated

tenancy the order may, if the mortgagee so requests, make

provision for apportioning the money secured by the mortgage

between that other land and the dwelling -house or dwelling

houses.

(4) Where such an apportionment is made as is referred

to in subsection (3 ) above, the other provisions of the order

made by the court shall not apply in relation to the other land

referred to in that subsection and the money secured by the other

land, and the mortgage shall have effect for all purposes as two

separate mortgages of the apportioned parts.

(5) Where the court has made an order under this section it

may vary or revoke it by a subsequent order.

(6) The court for the purposes of this section is a county

court, except that where an application under subsection ( 1)

above is made in pursuance of any step taken by the mortgagee
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in the High Court or the Court of Chancery of the County PART VIII

Palatine of Lancaster or the Court of Chancery of the County

Palatine of Durham , it is that court.

96 .— ( 1) The provisions of Part I of Schedule 12 to this Act Restrictions

shall have effect with respect to the interest rate on controlled applicable to

mortgages, and the provisons of Part II of that Schedule shall controlled
mortgages and

haveeffect, subject to subsection ( 2) below , with respect to the mitigation

enforcement of the mortgagee's rights and remedies under a thereof.

controlled mortgage.

(2) Where the mortgagee under a controlled mortgage satisfies

the county court that greater hardship would be caused if the

restrictions imposed on the exercise of the mortgagee's rights

and remedies by Part II of Schedule 12 to this Act continued

to apply to the mortgage than if they were removed or modified ,

the court may by order allow him to exercise such of those

rights and remedies as may be specified in the order, on such

terms and conditions as may be so specified.

(3) Where the county court has made an order under this

section it may vary or revoke it by a subsequent order.

97.— ( 1 ) Where a controlled mortgage comprises other land Apportionment

as well as a dwelling-house or dwelling-houses to which , im- of controlled

mediately before the commencement of this Act, the Increase of mortgages.

Rent and Mortgage Interest (Restrictions) Act 1920 applied, 1920 c . 17.

the mortgagee may apportion the principal money secured by

the mortgage between that other land and the dwelling-house

or dwelling-houses by giving one month's notice in writing to the

mortgagor, stating the particulars of the apportionment.

(2) At any time before the expiry of a month's notice given

under subsection ( 1 ) above the mortgagor may dispute the

amounts apportioned by the notice and, in default of agreement,

the apportionment of the principal money secured by the mort

gage shall be determined by a single arbitrator appointed by the

President of the Royal Institution of Chartered Surveyors.

(3 ) Where a notice is given under subsection ( 1 ) above then ,

as from the expiry of the month’s notice, the provisions of this

Part of this Act shall cease to apply to the mortgage in question

so far as it relates to the other land referred to in subsection ( 1 )

above and the money secured by the other land , and the mortgage

shall have effect for all purposes as two separate mortgages

of the apportioned parts.

98.-( 1 ) Where a mortgagor under a controlled mortgage has Recovery of

paid on account of mortgage interest any amount which, by sumspaid in
virtue of Schedule 12 to this Act, is irrecoverable by the excess of

mortgagee then, subject to subsection (3) below , the mortgagor of interest
permitted rate

who paid it shall be entitled to recover that amount from the under

mortgagee who received it or his personal representatives. controlled

mortgage .
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PART VIII (2) Subject to subsection (3) below , any amount which a

mortgagor is entitled to recover under subsection ( 1 ) above may,

without prejudice to any other method of recovery , be deducted

by the mortgagor from any mortgage interest payable by him

to the mortgagee.

(3) No amount which a mortgagor is entitled to recover under

subsection ( 1 ) above shall be recoverable at any time after the

expiry of two years from the date of payment.

99. In this part of this Act ,

( a ) the expressions “ mortgagee ” and “ mortgagor " include

any person from time to time deriving title under the

original mortgagee or mortgagor ; and

(b) the expressionsessions “ legal mortgage ", in relation to

regulated mortgages, and “ mortgage ” , in relation to

controlled mortgages, include any charge registered

under the Land Registration Act 1925 .

Interpretation

of Part VIII. 9

.

1925 c . 21 .

Release

from rent

regulation

PART IX

MISCELLANEOUS AND GENERAL

Release from regulation

100.- ( 1 ) Where the Minister is satisfied with respect to every

part of any area that the number of persons seeking to become

tenants there

(a ) of dwelling -houses exceeding a specified rateable value,
Or

(b) of any class or description of dwelling-house or of

dwelling-house exceeding a specified rateable value,

is not substantially greater than the number of such dwelling

houses in that part, he may by order provide that no such

dwelling -house in the area shall be the subject of a regulated

tenancy.

(2) An order under this section may contain such transitional

provisions, including provisions to avoid or mitigate hardship,

as appear to the Minister to be desirable.

( 3 ) The power to make an order under this section shall be

exercisable by statutory instrument and no such order shall

have effect unless it is approved by a resolution of each House

of Parliament.

Shared accommodation

101. Where under any contract

(a) a tenant has the exclusive occupation of any accom

Provisions

where tenant

shares

accommoda

tion with

landlord .

modation, and

(b) the terms on which he holds the accommodation in

clude the use of other accommodation in common
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PART IXwith his landlord or in common with his landlord and

other persons, and

( c) by reason only of the circumstances mentioned in para

graph (b) above, the accommodation referred to in

paragraph (a ) above is not a dwelling -house let on a

protected tenancy.

Part VI of this Act shall apply to the contract notwithstanding

that the rent does not include payment for the use of furniture

or for services.

102 .- ( 1) Where a tenant has the exclusive occupation of Provisions

any accommodation (in this section referred to as “ the separate where tenant
shares

accommodation " ) and
accommoda

( a ) the terms as between the tenant and his landlord on
tion with

which he holds the separate accommodation include persons other

the use of other accommodation in this section re landlord.

ferred to as “ the shared accommodation ” ) in common

with another person or other persons, not being or

including the landlord , and

( b ) by reason only of the circumstances mentioned in para

graph ( a ) above, the separate accommodation would

not, apart from this section, be a dwelling-house let

on or subject to a protected or statutory tenancy,

the separate accommodation shall be deemed to be a dwelling

houselet on a protected tenancy or,as the case may be, subject

to astatutory tenancy and the following provisions of this section

shall have effect.

(2) For the avoidance of doubt it is hereby declared that

where, for the purpose of determining the rateable value of the

separate accommodation , it is necessary to make an apportion

ment under this Act, regard is to be had to the circumstances

mentioned in subsection (1) ( a ) above .

(3 ) Subject to subsection (4) below, while the tenant is in

possession of the separate accommodation (whether as a pro

tected or statutory tenant), any term or condition of the contract

of tenancy terminating or modifying, or providing for the ter

mination or modification of, his right to the use of any of the

shared accommodation which is living accommodation shall

be of no effect.

(4) Where the terms and conditions of the contract of tenancy

are such that at any time during the tenancy the persons in

common with whom the tenant is entitled to the use of the shared

accommodation could be varied, or their number could be
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PART IX increased , nothing in subsection (3) above shall prevent those

terms and conditions from having effect so far as they relate

to any such variation or increase .

(5) Subject to subsection (6) below and without prejudice to

the enforcement of any order made thereunder , while the

tenant is in possession of the separate accommodation, no order

shall be made for possession of any of the shared accom

modation, whether on the application of the immediate

landlord of the tenant or on the application of any person under

whom that landlord derives title , unless a like order has been

made, or is made at the same time, in respect of the separate

accommodation ; and the provisions of section 10( 1 ) of this Act

shall apply accordingly.

(6) On the application of the landlord, the county court may

make such order, either terminating the right of the tenant to use

the whole or any part of the shared accommodation other than

living accommodation, or modifying his right to use the whole

or any part of the shared accommodation , whether by varying

the persons or increasing the number of persons entitled to the

use of that accommodation, or otherwise, as the court thinks

just :

Provided that no order shall be made under this subsection so

as to effect any termination or modification of the rights of the

tenant which, apart from subsection (3) above, could not be

effected by or under the terms of the contract of tenancy.

(7 ) In this section the expression “ living accommodation

means accommodation of such a nature that the fact that it con

stitutes or is included in the shared accommodation is (or, if

the tenancy has ended , was) sufficient, apart from this section ,

to prevent the tenancy from constituting a protected tenancy of

a dwelling -house.

Sublettings

Certain 103.— ( 1 ) Where the tenant of any premises, consisting of a

sublettings not house or part of a house, has sublet a part, but not the whole,

to exclude any of the premises, then, as against his landlord or any superior
part of sub

lessor's landlord , no part of the premises shall be treated as not being

premises from a dwelling-house let on or subject to a protected or statutory
protection tenancy by reason only that ,
under the Act.

(a) the terms on which any person claiming under the tenant

holds any part of the premises include the use of

accommodation in common with other persons ; or

(b) part of the premises is let to any such person at a rent

which includes payments in respect of board , attend

ance or use of furniture.



Rent Act 1968 533CH . 23

(2) Nothing in this section affects the rights against, and PART IX

liabilities to , each other of the tenant and any person claiming

under him , or of any two such persons.

104.— ( 1) If the tenant of a dwelling -house let on or subject Obligation

to a protected or statutory tenancy sublets any part ofthe to notify
sublettings of

dwelling-house on a protected tenancy, then, subject to sub- dwelling

section ( 2) below , he shall within fourteen days after the sub- houses let on

letting supply the landlord with a statement in writing of the or subjectto
subletting giving particulars of occupancy, including the rent protected or

statutory
charged.

tenancies.

(2) Subsection ( 1) above shall not require the supply of a

statement in relation to a subletting of any part of a dwelling,

house if the particulars which would be required to be included

in the statement as to the rent and other conditions of the sub

tenancy would be the same as in the last statement supplied in

accordance with that subsection with respect to a previous

subletting of that part.

(3 ) A tenant who is required to supply a statement in accor

dance with subsection ( 1 ) above and who, without reasonable

excuse,

(a) fails to supply a statement, or

(6) supplies a statement which is false in any material

particular,

shall be liable to a fine not exceeding £10.

Jurisdiction and procedure

105.—( 1 ) A county court shall have jurisdiction, either in the County court

course of any proceedings relating to a dwelling or on an jurisdiction.

application made for the purpose by the landlord or the tenant,

to determine any question

( a ) as to whether a tenancy is a protected tenancy or

whether any person is a statutory tenant of a dwelling
a

house, or whether a mortgage is a controlled mortgage

within the meaning of Part VIII of this Act ; or

(b) as to the rent limit ; or

(c ) as to the rent actually recoverable under a controlled

tenancy ; or

(d ) as to the application of Part VI of this Act to a

contract ;

or as to any matter which is or may become material for deter

mining any such question.

(2) In subsection ( 1 ) above “ dwelling ” and “ the rent limit

have, in relation to a controlled tenancy, the same meanings as

in Part V of this Act.

(3) A county court shall have jurisdiction to deal with any

claim or other proceedings arising out of any of the provisions
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PART IX

Rules as to

procedure.

of this Act specified in subsection (5) below , notwithstanding

that by reason of the amount of the claim or otherwise the case

would not, apart from this subsection , be within the jurisdiction

of a county court.

(4) If, under any of the provisions of this Act specified in

subsection (5 ) below , a person takes proceedings in the High

Court which he could have taken in the countycourt, he shall

not be entitled to recover any costs .

(5) The provisions referred to in subsections (3 ) and ( 4 ) above

are —

( a ) Part II, except sections 10(2) and 17 ;

(b) in Part III, section 33 ;

(c) Part V ;

( d ) in Part VII , sections 90 and 91 ;

(e) In Part VIII, sections 96( 1 ), 97 and 98 ; and

(f) in this part of this Act, sections 110 and 111 .

106.—( 1 ) The Lord Chancellor may make such rules and give

such directions as he thinks fit for the purpose of giving effect to

the provisions of this Act specified insubsection (3) below and

may, by those rules or directions, provide for the conduct so

faras desirable in private of any proceedings for the purposes of

those provisions and for the remission of any fees.

(2) The power vested in the Lord Chancellor by subsection

( 1 ) above may, when the Great Seal is in commission , be

exercised by any Lord Commissioner.

(3 ) The provisions of this Act to which subsection ( 1 ) above
refers are

(a) Part II , except sections 10(2) and 17 ;

(b) in Part III, subsections (4) to (6) of section 26 and

section 33 ;

(c) Part V ;

( d ) in Part VIII, sections 96 ( 1 ) , 97 and 98 ; and

(e) in this part of this Act, sections 110 and 111 .

Powers

of local

authorities

for the

purposes of

giving

information ,

1965 c. 75.

Miscellaneous

107.-( 1 ) Any local authority to which this section applies

shall have power

(a) to publish information , for the assistance of landlords

and tenants, as to their rights and duties under Part

III of the Rent Act 1965 and under the provisions of

this Act specified in subsection (3 ) below and as to

the procedure for enforcing those rights or securing

the performance of those duties ; and

(b) to furnish particulars as to the availability , extent and

character of alternative accommodation .
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PART LX(2) The functions of a local authority under this section may,

in accordance with directions given by the authority, be exer

cised by a committee of the authority appointed under this

section or under any other enactment ; and the authority may

appoint as additional members of any such committee, for the

purpose of exercising those functions, such persons as they think

fit, whether members of the authority or not.

(3) The provisions of this Act referred to in subsection ( 1 )
above are

( a ) Parts I to V ;

(b) Part VII , except section 89 ;

( c) Parts VIII and IX.

(4) This section applies to the following local authorities,
that is to say,

( a ) councils of county boroughs, London boroughs and

county districts ;

(6) the Common Council of the City of London ; and

( c) the Council of the Isles of Scilly.

108.— ( 1 ) Offences under this Act are punishable summarily. Prosecution of
offences.

(2) Proceedings for an offence under this Act or under Part

III of the Rent Act 1965 may be instituted by any local authority 1965 c. 75 .

to which section 107 above applies.

109.— ( 1) Subject to subsection (5) below , any document re- Service of

quired or authorised by this Act to be served by the tenant of a noticeson

dwelling-house on the landlord thereof shall be deemed to be landlord's
agents.

duly served on him if it is served

(a) on any agent of the landlord named as such in the rent

book or other similar document ; or

(b) on the person who receives the rent of the dwelling
house .

(2) Where a dwelling-house is subject to a regulated tenancy,

subsection ( 1 ) above shall apply also in relation to any document

required or authorised by this Act to be served on the landlord

by a person other than the tenant.

(3 ) Subject to subsection (5 ) below , if for the purpose of any

proceedings (whether civil or criminal) brought or intended to be

brought under this Act, any person serves upon any such agent

or other person as is referred to in paragraph (a) or paragraph

(b) of subsection ( 1 ) above a notice in writing requiring the

agent or other person to disclose to him the full name and

place of abode or place of business of the landlord , that agent

or other person shall forthwith comply with the notice.
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PART IX ( 4) If any such agent or other person as is referred to in sub

section (3) above fails or refuses forthwith to comply with a

notice served on him under that subsection, he shall be liable

to a fine not exceeding £5, unless he shows to the satisfaction

of the court that he did not know , and could not with reason

able diligence have ascertained , such of the facts required by the

notice to be disclosed as were not disclosed by him .

(5) Subsections ( 1 ) to (4) above shall not apply to any document

required or authorised to be served by, or to any proceedings

brought or intended to be brought under, Part VI or Part VII of

this Act, other than proceedings under section 91 of this Act.

Rents of

subsidised

private

houses.

1924 c. 35.

1926 c. 56.

1938 c. 16.

1958 c. 42 .

110.-( 1 ) The provisions of this section apply to any condition

mentioned in any of the enactments specified in subsection (2)

below which limits the rent to be charged in respect of any

dwelling.

( 2 ) The enactments referred to in subsection ( 1 ) above are

( a ) section 2 of the Housing (Financial Provisions) Act

1924 ;

(6) section 3 of the Housing (Rural Workers) Act 1926 ;

(c) section 3 of the Housing (Financial Provisions) Act

1938 or section 46 of the Housing (Financial Pro

visions) Act 1958 ;

(d ) section 104 of the Housing Act 1957 ;

(e) section 33 of the Housing (Financial Provisions) Act

1958 , including that section as applied by section 7 of

the House Purchase and Housing Act 1959.

1957 c, 56.

1959 c. 33.

( 3) Subject to subsection (4) below, in so far as any condition

to which this section applies limits the rent under a controlled

tenancy, the condition shall limit, or as the case may be shall

have effect as if it limited , that rent to the amount of the rent

limit, within the meaning of Part V of this Act.

(4) If any condition to which this section applies was imposed

before 6th July 1957 and then limited the rent to an amount

exceeding what would be the rent limit if ascertained under

subsections ( 1 ) and (2 ) of section 52 of this Act, the rent limit

under a controlled tenancy shall be that amount, subject to the

provisions of subsection (3 ) of that section and of paragraph 7 (2)
of Schedule 9 to this Act.

(5 ) The provisions of Schedule 13 to this Act shall have effect,

to the extent therein specified, in relation to any condition to

which this section applies which limits the rent under a tenancy

which is not a controlled tenancy.
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111.- ( 1 ) Subject to subsection (2 ) below , no distress for the PART IX

rent of any dwelling-house let on a protected tenancy or subject Restriction on

to a statutory tenancy shall be levied except with the leave of levy of distress

the county court; and the court shall, with respect to any applica- for rent.

tion for such leave, have the same or similar powers with respect

to adjournment, stay, suspension, postponement and otherwise as

are conferred by section 11 of this Act, in relation to proceedings

for possession of such a dwelling -house.

(2) Nothing in subsection ( 1 ) above shall apply to distress

levied under section 137 of the County Courts Act 1959. 1959 c. 22.

112. It shall be a condition of a protected tenancy of a dwell- Implied

ing-house that the tenant shall afford to the landlord access to term in all

the dwelling-house and all reasonable facilities for executing protected
.

therein any repairs which the landlord is entitled to execute .

.

General

113.—( 1 ) In this Act, except where the context otherwise Interpretation.

requires,

“ the appropriate day ” has the meaning assigned to it by

section 6 (3 ) of this Act ;

“ controlled tenancy ” and” and “ regulated tenancy ” shall be

construed in accordance with section 7 of this Act ;

" landlord ” includes any person from time to time deriving

title under the original landlord and also includes, in

relation to any dwelling-house, any person other than

the tenant who is, or but for Part II of this Act would

be, entitled to possession of the dwelling-house ;

" let ” includes“ sub -let ” ;

“ long tenancy means a tenancy granted for a term of

years certain exceeding 21 years, whether or not sub

sequently extended by act of the parties or by any

enactment ;

“ the Minister ” , subject to section 114 below , means the

Minister of Housing and Local Government;

protected tenant ” and “ protected tenancy " shall be con

strued in accordance with section 1 of this Act ;

“ rateable value ” shall be construed in accordance with

section 6 of this Act ;

statutory tenant ” and “ statutory tenancy ” shall be con

strued in accordance with section 3 of this Act ;

66

>
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PART IX " tenant ” includes statutory tenant and also includes a

sub -tenant and any person deriving title under the

original tenant or sub-tenant;

tenancy ” includes “ sub-tenancy ” ;

tenancy at a low rent " has the meaning assigned to it

by section 2(2) of this Act.

(2) Except in so far as the context otherwise requires, any

reference in this Act to any other enactment shall be taken as

referring to that enactment as amended by or under any other

enactment, including this Act.

1

Application

to Wales.

114.- (1) Subject to subsection (2) below, in its application

to Wales and Monmouthshire, this Act shall have effect as if

for references to the Minister (but not to the Minister of Housing

and Local Government) there were substituted references to the

Secretary of State .

(2) Subsection ( 1 ) above shall not apply in so far as this Act

relates

(a ) to any order relating to an area partly outside Wales

and Monmouthshire ; or

(b) to regulations under Part III or Part IV of this Act

prescribing anything other than the form of any notice,

application or other document or prescribing the form

of any register.

Application

to Isles of

Scilly.

115.— ( 1) In the application of this Act to the Isles of Scilly ,

the provisions specified in subsection (2) below shall have effect

subject to such exceptions, adaptations and modifications as the

Minister may by order direct.

(2) The provisions of this Act referred to in subsection ( 1 )
above are :

(a) in Part I , sections 6, 8 and 9 (4) ;

(b) Part III ;

( c ) Part IV ;

( d ) in Part VIII, sections 94 and 95 and subsections (2)

and (3) of section 96 ; and

(e) in this part of this Act, section 100.

( 3 ) The power to make an order under this section shall be

exercisable by statutory instrument which shall be subject to

annulment in pursuance of a resolution of either House of

Parliament.

(4) An order under this section may be varied or revoked

by a subsequent order.
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(5 ) Section 57 of the Housing (Financial Provisions) Act 1958 PART IX

(application to Scilly Isles) shall apply, as it applies in relation 1958 c . 42.

to the provisions specified in subsection (3 ) of that section, in

relation to section 16 and subsections (2) to (5) of section 57 of

this Act.

116.— ( 1 ) Subject to sections 4 and 70 (3 ) (a) of this Act, this Application

Act shall apply in relation to premises in which there subsists, to Crown

or at any material time subsisted, a Crown interest as it applies property.

in relation to premises in which no such interest subsists or ever

subsisted.

(2) In this section “ Crown interest " means an interest which

belongs to Her Majesty in right of the Crown or of the Duchy of

Lancaster or to the Duchy of Cornwall, or to a government

department, or which is held in trust for Her Majesty for the

purposes of a government department.

117.-( 1 ) In relation to such protected and statutory tenancies Modifications,

in existence at the commencement of this Act as are specified in amendments,

Schedule 14 thereto , the provisions of this Act specified in that transitory

Schedule shall have effect subjectto the modifications so specified. provisions,
repeals, etc.

( 2 ) Subject to subsection (3 ) below, the enactments specified in

Schedule 15 to this Act shall have effect subject to the amend

ments specified in that Schedule.

(3 ) The savings and transitory provisions in Schedule 16 to this

Act shall have effect.

(4) The inclusion in this Act of any express saving or amend

ment shall not be taken as prejudicing the operation of section

38 of the Interpretation Act 1889 (which relates to the effect of 1889 c. 63.

repeals).

(5) Subject to subsection (3) above, the enactments specified

in Schedule 17 to this Act are hereby repealed to the extent

specified in the third column of that Schedule.

118.-( 1 ) This Act may be cited as the Rent Act 1968. Short title,

commence

(2) This Act shall come into force on the expiry of the period ment and

of one month beginning with the date on which it is passed. extent ,

( 3 ) This Act does not extend to Scotland or Northern Ireland .
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SCHEDULES

Section 3.
SCHEDULE 1

STATUTORY TENANTS BY SUCCESSION

1. The provisions of paragraph 2 or, as the case may be, para

graph 3 of this Schedule shall have effect, subject to section 3(2)

of this Act, for the purpose of determining who is the statutory

tenant of a dwelling-house by succession after the death of the

person in this Schedule referred to as “ the original tenant ') who ,

immediately before his death , was a protected tenant of the dwelling

house or the statutory tenant of it by virtue of his previous protected

tenancy.

2. If the original tenant was a man who died leaving a widowwho

was residing with him at his death then, after his death , the widow

shall be the statutory tenant if and so long as she occupies the

dwelling-house as her residence.

3. Where paragraph 2 above does not apply, but a person who

was a member of the original tenant's family was residing with him

at the time of and for the period of six months immediately before

his death then , after his death , that person or if there is more than

one such person such one of them as may be decided by agreement,

or in default of agreement by the county court, shall be the statutory

tenant if and so long as he occupies the dwelling -house as his

residence.

4. A person who becomes the statutory tenant of a dwelling -house

by virtue of paragraph 2 or paragraph 3 above is in this Schedule
referred to as “ the first successor ” .

5. If, immediately before his death, the first successor was still

a statutory tenant, the provisions of paragraph 6 or, as the case may

be, paragraph 7 below shall have effect, subject to section 3(2) of

this Act , for the purpose of determining who is the statutory tenant
after the death of the first successor.

6. If the first successor was a man who died leaving a widow

who was residing with him at his death then , after hisdeath, the

widow shall be the statutory tenant if and so long as she occupies

the dwelling -house as her residence.

7. Where paragraph 6 above does not apply but a person who

was a member of the first successor's family was residing with him

at the time of and for the period of six months immediately before

his death then, after his death, that person or if there is more than

one such person such one of them as may be decided by agreement,

or in default of agreement by the county court, shall be the statutory

tenant if and so long as he occupies the dwelling-house as his

residence.

8. — 1) A person shall not become a statutory tenant by virtue of

paragraph 6 or paragraph 7 above in any case where, immediately

before the death of the first successor, his statutory tenancy was

a controlled tenancy and , apart from section 9( 3 ) of this Act,

Part II of the Landlord and Tenant Act 1954 would have applied

to that statutory tenancy, had it been a tenancy within the meaning

of that Act.

1954 c. 56 .
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( 2 ) In a case falling within sub -paragraph ( 1) above , the person SCH . 1

who, if paragraph 6 or, as the case may be , paragraph 7 above had

applied , would have become the statutory tenant shall, instead, be

treated for the purposes of the Landlord and Tenant Act 1954 as the 1954 c. 56.

tenant under a tenancy continuing by virtue of section 24 of that Act

after the expiry of a term of years certain .

9. Paragraphs 5 to 8 above do not apply where the statutory

tenancy of the original tenant arose by virtue of section 4 of the

Requisitioned Houses and Housing (Amendment) Act 1955 or section 1955 c. 24.

20 of the Rent Act 1965. 1965 c. 75.

SCHEDULE 2
Section 7

CONTROLLED TENANCIES

PART I

PROVISIONS FOR DETERMINING WHETHER TENANCY IS A

CONTROLLED TENANCY

1. Subject to the following provisions of this Schedule, a protected

tenancy or a statutory tenancy of a dwelling -house is a controlled

tenancy if

( a) the rateable value of the dwelling -house on 7th November

1956 did not exceed, if it was in the metropolitan police

district or the City of London , £ 40 or , if it was elsewhere,

£ 30 , and

(b) the dwelling-house is not one which consists, and consists

only , of premises which, by virtue of the date of their con

struction or conversion , are excluded by paragraph 3 below

from being the subject of a controlled tenancy, and

( c ) the tenancy is not, or, in the case of a statutory tenancy,

the preceding contractual tenancy was not, a long tenancy,

and

( d ) the tenancy or, in the case of a statutory tenancy, the

preceding contractual tenancy, was created by a lease or

agreement coming into operation before 6th July 1957

or is or was a tenancy to which paragraph 4 below applies.

2 .- ( 1) Section 6 of this Act shall not apply in ascertaining the

rateable value referred to in paragraph 1(a ) above, but, subject to

the following provisions of this paragraph , the reference in that

paragraph to the rateable value of a dwelling-house on 7th Novem

ber 1956 shall be construed ,

( a ) if the dwelling-house was a hereditament for which a rateable

value was on that date shown in the valuation list, as a

reference to the rateable value of the hereditament, or

where that value differed from the net annual value, the

net annual value thereof, as shown in the valuation list

on that date ;

(b) if the dwelling -house formed part only of such a hereditament,

as a reference to such proportion of the said rateable
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SCH. 2 value or net annual value as may be or have been agreed in

writing between the landlord and tenant or determined by

the county court ;

(c ) if the dwelling -house consisted of or formed part of more

than one such hereditament, as a reference to the aggregate

of the rateable values (ascertained in accordance with para

graphs ( a) and (b) above) of those hereditaments or parts.

(2) Any apportionment of rateable value made by the county court

in a casefalling within sub -paragraph ( 1 )(b ) above shall be final and
conclusive .

(3) Subject to sub -paragraph (4 ) below , where, after 7th

November 1956 , the valuation list was altered so as to vary the

rateable value of a hereditament, and the alteration had effect from

a date not later than 7th November 1956 and was made in pursuance

of a proposal made before 1st April 1957, the rateable value on

7th November 1956 of any dwelling-house consisting of or wholly

or partly comprised in that hereditament shall be ascertained as if

theamount of the rateable, or as the case may be the net annual,

value of that hereditament shown in the valuation list on 7th

November 1956 had been the amount of that value shown in the

list as altered .

( 4 ) Where such a proposal as is referred to in sub -paragraph (3)

above was pending on 6th July 1957 and

( a ) the proposal was for an alteration in the valuation list

reducing the rateable value of the dwelling -house, but,

(b) that rateable value on 31st March 1956 was such that, if

it had remained unaltered , the rateable value of the dwelling

house on 7th November 1956 would have exceeded the

relevant limit specified in paragraph 1 (a ) above,

then any alteration in the rateable value of the dwelling-house which

was made in pursuance of the proposal shall be disregarded in deter

mining whether that rateable value on 7th November 1956 did or

did not exceed the relevant limit in paragraph 1 (a) above.

( 5 ) Where the tenant or any previous tenant under a tenancy

or a statutory tenancy which began before 6th July 1957 made or

contributed to the cost of an improvement on the premises com

prised in the protected or statutory tenancy and the improvement

was made before 7th November 1956 by the execution of works

amounting to structural alteration , extension or addition , the rateable

value of the premises as ascertained in accordance with sub -para

graphs (1 ) to ( 4 ) above shall be taken to be reduced by such

amount, if any, as may have been agreed or determined in

accordance with Part III of Schedule 5 to the Rent Act 1957 (which,

in certain cases, provided for a reduction of rateable value on

account of certain improvements if the tenant served the necessary

notice on the landlord not later than six weeks after the commence

ment of that Act).

1957 c. 25.
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( 6 ) If at the time of the making of such an agreement relating SCH . 2

to the rateable value of a dwelling -house as is mentioned in sub

paragraph ( 1)(b ) above, the landlord was himself a tenant, then ,

unless he was a tenant under a tenancy having a term with more

than seven years to run at that time, the agreement shall not have

effect for the purposes of this Act except with the concurrence in
writing of his immediate landlord.

3.- ( 1 ) Premises which

( a ) were erected after 29th August 1954, or

(b) are separate and self-contained premises produced by con

version, after that date, of other premises, with or without

the addition of premises erected after that date,

are excluded from being the subject of a controlled tenancy unless

they consist of a dwelling -house provided by works in respect of

which a grant became payable under section 20 of the Housing 1949 c. 60 .

Act 1949 or section 30 of the Housing (Financial Provisions) Act 1958 c . 42.

1958 ( improvement grants ).

(2) For the purposes of thisparagraph, premises shall be treated as

converted or erected after 29th August 1954 if the conversion or

erection was completed after that date, notwithstanding that it may

have been begun on or before that date.'

4.1) This paragraph applies to a protected tenancy created by

a lease or agreement cominginto operation after the commencement

of this Act if

(a ) it is granted to a person who, immediately before it was

granted, was the tenant of any premises under a controlled
tenancy , and

(b) the circumstances are such that the premises comprised in

the controlled tenancy referred to in paragraph ( a) above

and the premises comprised in the protected tenancy granted

to the person in question are the same, or that one of those

premises consists of or includes part of the other premises.

( 2 ) Where a controlled tenancy of a dwelling-house comes to an

end on the landlord recovering possession of the dwelling-house by

virtue of section 17 of this Act this paragraph applies to a protected

tenancy created by a lease or agreement coming into operation on

or after the commencement of this Act which is

( a ) a tenancy of the whole or any part of the premises com

prised in the previous controlled tenancy, and

( b ) the first such tenancy created after the recovery of possession.

(3) This paragraph also applies to a protected tenancy created by

a lease or agreement cominginto operation on or after 6th July 1957

but before the commencement of this Act which was a tenancy to

which subsection ( 2 ) of section 11 of the Rent Act 1957 (which 1957 c . 25 .

provided that new tenancies should not be controlled ) did not apply

either

( a ) by virtue of the proviso to subsection ( 2 ) of that section

(which made provision corresponding to sub -paragraph ( 1 )

above ), or

.
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SCH . 2 ( b ) by virtue of subsection (6 ) of that section (which made

provision corresponding to sub -paragraph ( 2) above).

5 .- ( 1) If, on the death of a statutory tenant of a dwelling-house

whose statutory tenancy wasa controlled tenancy, a person becomes

statutory tenant of that dwelling -house by virtue of paragraph 6 or

paragraph 7 of Schedule 1 to this Act, that person's statutory tenancy

shall be a regulated tenancy and not a controlled tenancy.

(2) Sub -paragraph ( 1 ) above applies also to the statutory tenancy

of a person who, before the commencement of this Act, became a

statutory tenant by virtue of section 13 of the Rent Act 1965 (which

made provision corresponding to paragraphs 6 and 7 of Schedule 1
to this Act).

1965 c . 75.

PART II

1939 RATEABLE VALUE

6. The provisions of this part of this Schedule shall have effect in

determining the 1939 rateable value of a dwelling -house for the pur

poses of section 7 (3) of this Act.

7 .- ( 1) If, on 6th April 1939, a rateable value was shown in the

valuation list then in force with respect to a dwelling -house within

the area which constituted the administrative county of London, the

1939 rateable value of that dwelling -house means that rateable value

or, if the net annual value of thedwelling-house as shown in that

list differed from the rateable value, that net annual value.

(2) If, on 1st April 1939, a rateable value was shown in the

valuation list then in force with respect to a dwelling -house outside

the area which constituted the administrative county of London , the

1939 rateable value of that dwelling-house means that rateable value

or, if the net annual value of the dwelling-house as shown in that

list differed from the rateable value, that net annual value.

8. In relation to a dwelling-house which was first assessed after

1st April 1939 or, if it is within the area which constituted the

administrative county of London, after 6th April 1939, the 1939

rateable value means the rateable value shown in the valuation list

with respect to the dwelling-house on the day on which the dwelling

house was first assessed or, if the net annual value as shown in

the valuation list in force on that day differed from the rateable

value, that net annual value.

9. Where, for the purpose of determining the 1939 rateable value

of any dwelling-house , it is necessary to apportion the 1939 rate

able value of the property in which that dwelling -house is com

prised , the county court may, on application by either party, make

such apportionment as seems just, and the decision of a county

court (whether given before or after the commencement of this Act)

as to the amount to be apportioned to the dwelling-house shall be

final and conclusive.
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SCHEDULE 3 Section 10 .

GROUNDS FOR POSSESSION OF DWELLING -HOUSES LET ON OR

SUBJECT TO PROTECTED OR STATUTORY TENANCIES

PART I

CASES IN WHICH COURT MAY ORDER POSSESSION

Case 1

Where any rent lawfully due from the tenant has not been paid,

or any obligation of the protected or statutory tenancy which arises
under this Act, or

( a) in the case of a protected tenancy, any other obligation of

the tenancy , in so far as it is consistent with the provisions

of Part II of this Act, or

( b ) in the case of a statutory tenancy , any other obligation

of the previous protected tenancy which is applicable to

the statutory tenancy,

bas been broken or not performed .

Case 2

Where the tenant or any person residing or lodging with him or

any sub -tenant of his has been guilty of conduct which is a

nuisance or annoyance to adjoining occupiers, or has been convicted

of using the dwelling-house or allowing the dwelling-house to be

used for immoral or illegal purposes.

Case 3

Where the condition of the dwelling -house has, in the opinion of

the court, deteriorated owing to acts of waste by, or the neglect or

default of, the tenant or any person residing or lodging with him

or any sub-tenant of his and, in the case of any act of waste by,

or the neglect or default of, a person lodging with the tenant or

a sub -tenant of his, where the court is satisfied that the tenant has

not, before the making of the order in question, taken such steps as he

ought reasonably to have taken for the removal of the lodger or

sub -tenant, as the case may be.

Case 4

Where the tenant has given notice to quit and, in consequence

of that notice, the landlord has contracted to sell or let the dwelling

house or has taken any other steps as the result of which he would,

in the opinion of the court, be seriously prejudiced if he could not

obtain possession.

Case 5

Where, without the consent of the landlord , the tenant has, at

any time after 8th December 1965 or, in the case of a controlled
tenancy, after 1st September 1939 , assigned or sub-let the whole of

the dwelling-houseorsub-let part of the dwelling-house, the remainder
being already sub -let.

S
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SCH . 3 Case 6

Where the protected or statutory tenancy is a controlled tenancy

and the dwelling-house consists of or includes premises licensed for

the sale of intoxicating liquor for consumption off the premises only ,
and

( a ) the tenant has committed an offence as holder of the

licence , or

(b) the tenant has not conducted the business to the satisfaction

of the licensing justices or the police authority, or

( c) the tenant has carried on the business in a manner detri

mental to the public interest, or

( d ) the renewal of the licence has for any reason been refused.

Case 7

Where the dwelling -house is reasonably required by the landlord

for occupation as a residence for some person engaged in his

whole-time employment, or in the whole -time employment of some

tenant from him or with whom , conditional on housing being pro

vided , a contract for such employment has been entered into , and

the tenant was in the employment of the landlord or a former

landlord , and the dwelling -house was let to him in consequence of

that employment and he has ceased to be in that employment.

Case 8

Where the dwelling -house is reasonably required by the landlord for

occupation as a residence for

( a ) himself, or

( b ) any son or daughter of his over eighteen years of age, or

( c ) his father or mother, or

( d ) if the dwelling -house is let on or subject to a regulated

tenancy, the father or mother of his wife or husband,

and the landlord did not become landlord by purchasing the dwelling

house or any interest therein after 23rd March 1965 or, if the

dwelling-house is let on or subject to a controlled tenancy, after 7th
November 1956.

Case 9

Where the court is satisfied that the rent charged by the tenant

for any sub-let part of the dwelling-house which is also a dwelling

house let on a protected tenancy or subject to a statutory tenancy

is or was in excess of the maximum rent for the time being recover

able for that part, having regard to the provisions of Part III or as the

case may be , Part V of this Act.
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PART II SCH . 3

CASES IN WHICH COURT MUST ORDER POSSESSION WHERB

DWELLING -HOUSE SUBJECT TO REGULATED TENANCY

Case 10

Where a person who occupied the dwelling -house as his residenco

( in this case referred to as " the owner-occupier " ) let it on a

regulated tenancy and

( a) not later than the relevant date the landlord gave notico in

writing to the tenant that possession might be recovered

under this case, and

( b ) the dwelling-house has not, since 8th December 1965, been let

by the owner- occupier on a protected tenancy with respect

to which the condition mentioned in paragraph (a ) above

was not satisfied , and

( c ) the court is satisfied that the dwelling -house is required as a

residence for the owner -occupier or any member of his

family who resided with the owner-occupier when he last

occupied the dwelling -house as a residence.

Case 11

Where the dwelling-house is held for the purpose of being available

for occupation by a minister of religion as a residence from which

to perform the duties of his office and

( a) not later than the relevant date, the tenant was given notico

in writing that possession might be recovered under this

Case , and

( b) the court is satisfied that the dwelling- house is required for

occupation by a minister of religion as such a residence.

Case 12

Where the dwelling -house was at any time occupied by a person

under the terms of his employment as a person employedin agricul

ture, and

( a) the tenant neither is nor at any time was so employed by

the landlord and is not the widow of a person who was so

employed, and

( b ) not later than the relevant date, the tenant was given notico

in writing that possession might be recovered under this

Case, and

( c) the court is satisfied that the dwelling-house is required for

occupation by a person employed or to be employed by

the landlord in agriculture ;

and for the purposes of this Case “ employed ” , “ employment ” and

agriculturo " have the same meanings asin the Agricultural Wages 1948 c. 47 .

Act 1948.

S 2
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1967 c. 22.

Case 13

Where proposals for amalgamation , approved for the purposes of

a scheme under section 26 of the Agriculture Act 1967, have been

carried out and, at the time when the proposals were submitted ,

the dwelling -house was occupied by a person responsible (whether

as owner, tenant, or servant or agent of another) for the control

of the farming of any part of the land comprised in the amalgamation,
and

( a) after the carrying out of the proposals, the dwelling-house

was let on aregulated tenancy otherwise than to, or to the

widow of, either a person ceasing to be so responsible as

part of the amalgamation or a person who is, or at any

time was, employed by the landlord in agriculture, and

( b ) not later than the relevant date, the tenant was given notice

in writing that possession might be recovered under this

Case, and

(c ) the court is satisfied that the dwelling-house is required

for occupation by a person employed or to be employed

by the landlord in agriculture, and

( d ) the proceedings for possession are commenced by the land

lord at any time during the period of five years beginning

with the date on which the proposals for the amalgama

tion were approved or , if occupation of the dwelling

house after the amalgamation continued in , or was first

taken by, a person ceasing to be responsible as mentioned

in paragraph ( a ) above or his widow , during a period

expiring three years after the date on which the dwelling

house next became unoccupied ;

and for the purposes of this Case " employed ” and “ agriculture "

have the same meanings as in the Agricultural Wages Act 1948 and

“ amalgamation " has the same meaning as in Part II of the Agricul

ture Act 1967.

1948 c. 47.

PART III

PROVISIONS APPLICABLB TO CASE 8 AND Part II ABOVB

Case 8

1. A court shall not make an order for possession of a dwelling.

house by reason only that the circumstances of the case fall

within Case 8 in Part I of this Schedule if the court is satisfied that,

having regard to all the circumstances of the case, including the

question whether other accommodation is available for the landlord

or the tenant, greater hardship would be caused by granting the

order than by refusing to grant it.

Part II

2. Any reference in Part II of this Schedule to the relevant date

shall be construed as follows:

( a ) if the protected tenancy, or, in the case of a statutory

tenancy , the previous contractual tenancy, was created

before 8th December 1965 , the relevant date means 7th

June 1966 ; and
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(b) in any other case , the relevant date means the date of the

commencement of the regulated tenancy in question .

SCH . 3

PART IV

SUITABLE ALTERNATIVB ACCOMMODATION

1. For the purposes of section 10 (1 )(a ) of this Act, a certificate of

the housing authority for the district in which the dwelling-house in

question is situated, certifying that the authority will provide suitable

alternative accommodation for the tenant by a date specified in the

certificate , shall be conclusive evidence that suitable alternative

accommodation will be available for him by that date.

2. Where no such certificate as is mentioned in paragraph 1 above

is produced to the court, accommodation shall be deemed to be

suitable for the purposes of section 10 ( 1) (a ) of this Act if it consists

of either

(a) premises which are to be let as a separate dwelling such

that they will then be let on a protected tenancy , or

(b) premises to be let as a separate dwelling on terms which

will, in the opinion of the court, afford to the tenant

security of tenure reasonably equivalent to the security

afforded by Part II of this Act in the case of a protected

tenancy ,

and, in the opinion of the court, the accommodation fulfils the

relevant conditions as defined in paragraph 3 below.

3 .— ( 1) For the purposes of paragraph 2 above, the relevant con

ditions are that the accommodation is reasonably suitable to the

needs of the tenant and his family as regards proximity to place of

work , and either

( a) similar as regards rental and extent to the accommodation

afforded by dwelling-houses provided in the neighbourhood

by any housing authority for persons whose needs as regards

extent are , in the opinion of the court, similar to those of

the tenant and his family ; or

(b) reasonably suitable to the means of the tenant and to the

needs of the tenant and his family as regards extent and

character.

(2) For the purposes of sub -paragraph ( 1) (a ) above , a certificate

of a housing authority stating

( a) the extent of the accommodation afforded by dwelling-houses

provided by the authority to meet the needs of tenants with

families of such number as may be specified in the certifi

cate , and

( b ) the amount of the rent charged by the authority for dwelling

houses affording accommodation of that extent,

shall be conclusive evidence of the facts so stated.

4. Accommodation shall not be deemed to be suitable to the needs

of the tenant and his family if the result of their occupation of the

accommodation would be that it would be an overcrowded dwelling

house for the purposes of the Housing Act 1957. 1957 c. 56.

S 3
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SCH. 3 5. Any document purporting to be a certificate of a housing

authority named therein issued for the purposes of this Schedule

and to be signed by the clerk to that authority shall be received in

evidence and, unless the contrary is shown, shall be deemed to be

such a certificate without further proof.

6. In this Schedule “ housing authority " means a council which

is a local authority for the purposes of Part V of the Housing Act

1957, and district ” , in relation to such an authority , means the

district for supplying the needs of which the authority has power

under that partof that Act.

1957 c. 56.

SCHEDULE 4Sections 23, 47,

52, 54.

CALCULATION OF AMOUNT OF RATES

1. For the purposes of this Act, the amount of rates for any

rental period shall be taken, subject to the following provisions of

this Schedule , to be an amount which bears to the total rates payable

during the relevant rating period the same proportion as the length

of the rental period bears to the length of the relevant rating period .

2. In this Schedule “the relevant rating period " , in relation to

a rental period, means the rating period during which the rent for

that rental period is payable.

3. The amount of the rates for any rental period which precedes

the making, by the authority levying the rates, of their first demand

for, or for an instalment of, the rates for the relevant rating period

shall be calculated on the basis that the rates for that rating period

will be the same as for the last preceding rating period.

4 .- ( 1 ) On the making, by the authority levying the rates, of

their first such demand, and on the making by them of any subse

quent such demand, the amount of the rates for any rental period

shall if necessary be recalculated on the basis that the rates for

the relevant rating period will be such as appears from the informa

tion given in the demand and any previous demands.

(2) Any such recalculation shall not affect the ascertainment of

the rates for any rental period beginning more than six weeks before

the date of the service of the demand giving rise to the recalculation.

5. If, as a result of the settlement of a proposal, the rates payable

for the relevant rating period are decreased, the amount of the rates

for a rental period shall be recalculated so as to give effect to the

decrease ; but any such recalculation shall not affect the ascertain

ment of the rates for any rental period beginning more than six

weeks before the date of the settlement of the proposal.

6. In computing the rates for any rental period for the purposes

of this Schedule , any discount, and any allowance made under any

of the enactments relating to allowances given where rates are paid

by the owner instead of by the occupier, shall be left out of account,

and accordingly those rates shall be computed as if no such discount

or allowance had fallen to be, or had been, allowed or made.
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SCHEDULE 5 Section 42.

RENT ASSESSMENT COMMITTEES

1. The Minister shall draw up and from time to time revise

panels of persons to act as chairmen and other members of rent

assessment committees for such areas , comprising together every

registration area, as the Minister may from time to time determine.

2. Each panel shall consist of a number of persons appointed

by the Lord Chancellor and a number of persons appointed by the

Minister and, if the Minister thinks fit, a number of persons

appointed by him to act only in cases of absence or incapacity of

other members of the panel.

3. The Minister shall nominate one of the persons appointed by

the Lord Chancellor to act as president of the panel, and one or

more such persons to act as vice -president or vice-presidents.

4. Subject to the following provisions of this Schedule, the

number of rent assessment committees to act for any area and the

constitution of those committees shall be determined by the presi.

dent of the panel formed for that area or, in the case of the

president's absence or incapacity, by the vice -president or, as the

case may be, one of the vice -presidents.

5. Subject to paragraph 6 below, each rent assessment committee

shall consist of a chairman and one or two other members, and the

chairman shall be either the president or vice -president ( or, as the

case may be one of the vice- presidents) of the panel or one of the

other members appointed by the Lord Chancellor.

6. The president of the panel may, if he thinks fit, direct that

when dealing with such cases or dealing with a case in such circum

stances as may be specified in the direction , the chairman sitting

alone may, with the consent of the parties, exercise the functions

of a rent assessment committee.

7. There shall be paid to members of panels such remuneration

and allowances as the Minister, with the consent of the Treasury,

may determine.

8. The president of the panel may appoint, with the approval of

the Minister as to numbers, such clerks and other officers and

servants of rent assessment committees as he thinks fit, and there

shall be paid to the clerks and other officers and nts such

salaries and allowances as the Minister, with the consent of the

Treasury , may determine.

9. There shall be paid out of moneys provided by Parliament

(a) the remuneration and allowances of members of panels ;

( b ) the salaries and allowances of clerks and other officers and

servants appointed under this Schedule ; and

( c) such other expenses of a panel as the Treasury may

determine.

S4
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Sections 44 , 45. SCHEDULE 6

APPLICATIONS FOR REGISTRATION OF RENTS

Part I

APPLICATIONS UNSUPPORTED BY CERTIFICATE OF FAIR RENT

Procedure on applications to rent officer

1. On receiving any application for the registration of a rent, the

rent officer may, by notice in writing served on the landlord or the

tenant (whether or not the applicant or one of the applicants) require

him to give to the rent officer, within such period of not less than

seven days from the service of the notice as may be specified in the

notice, such information as he may reasonably require regarding

such of the particulars contained in the application as may be

specified in the notice.

2. Where the application is made by the landlord alone the rent

officer shall serve on the tenant, and where it is made by the tenant

alone he shall serve on the landlord , a notice informing him of the

application and specifying a period of not less than seven days from

the service of the notice during which representations in writing may

be made to the rent officer against the registration of the rent specified

in the application.

3.- ( 1 ) Where

(a) the application is made jointly by the landlord and the

tenant, or

(b ) no representations are made as mentioned in paragraph 2

above ,

and it appears to the rent officer, after making such inquiry, if any ,

as he thinks fit and considering any information supplied to him in

pursuance of paragraph 1 above, that the rent specified in the appli

cation is a fair rent, he may register that rent without further

proceedings.

(2) Where the rent officer registers a rent under this paragraph he

shall notify the landlord and tenant accordingly.

4 .- ( 1) Where representations are made as mentioned in para

graph 2 above or the rent officer is not satisfied that the rent

specified in the application is a fair rent or, as the case may be,

that the rent for the time being registered is no longer a fair rent,

he shall serve a notice under this paragraph.

( 2) A notice under this paragraph shall be served on the landlord

and on the tenant informing them that the rent officer proposes, at

a time (which shall not be earlier than seven days after the service of

the notice) and place specified in the notice to consider in consulta

tion with the landlord and the tenant , or such of them as may appear

at that time and place , what rent ought to be registered for the

dwelling-house or , as the case may be, whether a different rent ought

to be so registered .

( 3 ) At any such consultation the landlord and the tenant may each

be represented by a person authorised by him in that behalf, whether

or not that person is of counsel or a solicitor.
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SCH. 65. After considering, in accordance with paragraph 4 above, what

rent ought to be registered or , as the case may be, whether a different

rent ought to be registered , the rent officer shall, as the case may

require,-

( a ) determine a fair rent and register it as the rent for tho

dwelling -house ; or

(b) confirm the rent for the time being registered and note the

confirmation in the register ;

and shall notify the landlord and the tenant accordingly by a notice

stating that if, within twenty - eight days of the service of the notice

or such longer period as he or a rent assessment committee may

allow , an objection in writing is received by the rent officer from

the landlord or the tenant the matter will be referred to a rent assess

ment committee.

6 .- ( 1) If such an objection as is mentioned in paragraph 5 above

is received , then

( a ) if it is received within the period of twenty - eight days

specified in that paragraph ora rent assessment committee

so direct, the rent officer shall refer the matter to a rent

assessment committee ;

(b) if it is received after the expiry of that period the rent

officer may either refer the matter to a rent assessment

committee or seek the directions of a rent assessment com

mittee whether so to refer it.

(2) The rent officer shall indicate in the register whether the matter

has been referred to a rent assessment committee in pursuance of

this paragraph .

Determination of fair rent by rent assessment committee

7 .- ( 1) The rent assessment committee to whom a matter is referred

under paragraph 6 above

( a) may by notice in the prescribed form served on the land

lord or the tenant require him to give to the committee,

within such period of not less than fourteen days from

the service of the notice as may be specified in the notice,

such further information , in addition to any given to the rent

officer in pursuance of paragraph 1 above, as they may

reasonably require ; and

(6) shall serve on the landlord and on the tenant a notice

specifying a period of not less than fourteen days from the

service of the notice during which either representations in

writing or a request to make oral representations may be

made by him to the committee.

(2) If any person fails without reasonable cause to comply with any

notice served on him under sub -paragraph ( 1 ) (a) above , he shall be

liable on a first conviction to a fine not exceeding £50 and, on a

second or subsequent conviction , to a fine not exceeding £ 100 .

(3) Where an offence under sub -paragraph (2) above committed

by a body corporate is proved to have been committed with the

S*
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SCA . 6 consent or connivance of, or to be attributable to any neglect on

the part of, any director, manager or secretary or other similar officer

of the body corporate or any person who was purporting to act in any

such capacity ,heas well as the body corporate shall beguilty of that

offence and shall be liable to be proceeded against and punished

accordingly.

8. Where, within the period specified in paragraph 7 (1/6) above,

or such further period as the committee may allow , the landlord

or the tenant requests to make oral representations the committee

shall give him an opportunity to be heard either in person or by a

person authorised by him in that behalf, whether or not that person
is of counsel or a solicitor.

9 .- (1 ) The committee shall make such inquiry, if any, as they

think fit and consider any information supplied or representation

made to them in pursuance of paragraph 7 or paragraph 8 above

and

( a ) if it appears to them that the rent registered or confirmed

by the rent officer is a fair rent, they shall confirm that

rent ;

(b) if it does not appear to them that that rent is a fair rent,

they shall determine a fair rent for the dwelling-house.

(2) Where the committee confirm or determine a rent under this

paragraph they shall notify the landlord, the tenant and the rent

officer accordingly.

(3) On receiving the notification , the rent officer shall, as the case

may require, either indicate in the register that the rent has been

confirmed or register the rent determined by the committee as the

rent for the dwelling-house.

PART II

APPLICATIONS SUPPORTED BY CERTIFICATB OF FAIR RENT

Procedure on applications to rent officer

10 .- ( 1) On receiving an application for the registration of a rent

which is made as mentioned in section 45(4) of this Act, the rent

officer shall ascertain whether the works specified in the certificate

have been carried out in accordance with the plans and specifications

which accompanied the application for the certificate or, as the case

may be , whether the condition of the dwelling -house is the same as

at the date of the certificate.

(2) If the rent officer is satisfied that the works have been so

carried out or, as the case may be, that the dwelling -house is in the

same condition as at the date of the certificate, he shall register the

rent in accordance with the certificate .

(3) If the rent officer is not satisfied as mentioned in sub -paragraph

(2) above, he shall serve on the applicant a notice stating the matters

with respect to which he is not so satisfied and informing him that

if, within fourteen days from the service of the notice or such longer

period as the rent officer or a rent assessment committee may allow ,
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SCH . 6the applicant makes a request in writing to that effect, the rent officer

will refer the matter to a rent assessment committee.

11. If such a request as is mentioned in paragraph 10(3) above is

made, then

( a) if it is made within the period of fourteen days specified in

that paragraph or a rent assessment committee so direct, the

rent officer shall refer the matter to a rent assessment com

mittee ;

(b) ifit is made after the expiry of that period, the rent

officer may either refer the matter to a rent assessment

committee or seek the directions of a rent assessment com

mittee whether so to refer it.

Procedure on references to rent assessment committee

12.- ( 1) The rent assessment committee to whom a matter is

referred under paragraph 11 above shall give the applicant an oppor

tunity to make representations in writing or to be heard either in

person or by a person authorised by him in that behalf, whether or

not that person is of counsel or a solicitor.

( 2) After considering any representations made under sub

paragraph ( 1 ) above, the rent assessment committee shall notify the

rent officer and the applicant whether they are satisfied as mentioned

in paragraph 10(2 ) above and

( a ) if they are so satisfied they shall direct the rent officer to

register the rent in accordance with the certificate ;

(b) if they are not so satisfied they shall direct the rent officer to

refuse the application for registration.

Provisional registration

13. Where a rent is registered in pursuance of such an application

as is mentioned in paragraph 10 ( 1) above by a person who intends

to grant a regulated tenancy, the registration shallbe provisional only

until the regulated tenancy is granted and shall be of no effect unless

the rent officer is notified in the prescribed manner, within one month

from the date of the registration or such longer time as the rent officer

may allow , that the regulated tenancy hasbeen granted .

14. Where a registration is made as mentioned in paragraph 13

above, the rent officer shall indicate in the register thatit is so made

and

( a ) if he is notified as mentioned in that paragraph that the

regulated tenancy has been granted he shall indicate that

fact in the register ;

( b ) if he is not so notified he shall delete the registration .

S* 2



556 Rent Act 1968Ch. 23

Section 45(3). SCHEDULE 7

CERTIFICATES OF FAIR RENT

1. An application for a certificate of fair rent

( a ) must be in the prescribed form ;

(b) must state the rent to be specified in the certificate ; and

( c ) in the case mentioned in paragraph ( a) of section 45( 1) of

this Act, must be accompanied by plans and specifications of

the works to be carriedout and, if the works to be carried

out are works of improvement, must state whether the

dwelling-house is for the time being subject to a regulated

tenancy.

2.—(1) If it appears to the rent officer that the information sup

plied to him is insufficient to enable him to issue a certificate of

fair rent he shall serve on the applicant a notice stating that he will

not entertain the application and that, if a request in writing to

that effect is made bythe applicant within fourteen days from the ser

vice of the notice or such longer period as a rent officer or a rent

assessment committee may allow , the rent officer will refer the appli

cation to a rent assessment committee.

( 2) If such a request is made, then

( a ) if it is made within the fourteen days referred to in sub

paragraph ( 1 ) above or a rent assessment committee so

direct, the rent officer shall refer the application to a rent

assessment committee ;

(b) if it is made after the expiry of those fourteen days, the

rent officer may either refer the application to a rent assess

ment committee or seek the directions of a rent assessment

committee whether so to refer it.

-

3. If it appears to the rent officer that the information supplied

to him is sufficient and that the rent stated in the application would

be a fair rent he may , unless the dwelling -house is subject to a

regulated tenancy, issue a certificate specifying that rent andthe other

terms referred to in section 45(2) of this Act.

4 .- ( 1) If it appears to the rent officer that the information is

sufficient but either -

( a) he is not satisfied that the rent stated in the application
would be a fair rent, or

(b) the dwelling-house is subject to a regulated tenancy,

he shall serve on the applicant a notice stating that he proposes, at

a time (which shall not be earlier than seven days after the service

of the notice) and place specified in the notice, to consider in con

sultation with the applicant, if present at that time and place, what

rent ought to be specified in the certificate.

(2) At any such consultation the applicant may be represented

by a person authorised by him in that behalf, whether or not that

person is of counsel or a solicitor.
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Sch. 75. After considering in accordance with paragraph 4 above what

rent ought to be specified in the certificate, the rent officer shall

determine a fair rent and shall serve on the applicant a notice stating

that he proposes to issue a certificate specifying that rent, unless

within fourteen days from the service of the notice, or such longer

period as the rent officer or a rent assessment committee may allow,

the applicant requests in writing that the application should be

referred to a rent assessment committee.

6.- (1) If such a request as is referred to in paragraph 5 above is

made, then

( a ) if it is made within the period of fourteen days referred

to in that paragraph or a rent assessment committee so

direct, the rent officer shall refer the application to a rent

assessment committee ;

(b) if it is made after the expiry of those fourteen days, the

rent officer may either refer the application to a rent assess

ment committee or seek the directions of a rent assessment

committee whether so to refer it.

( 2 ) If no such request is made or if such a request is made but

the application is not referred to a rent assessment committee, the
rent officer shall issue the certificate .

7 .- ( 1) Where an application is referred to a rent assessment com

mittee, then if the reference is under paragraph 2 above and it

appears to the committee that the information supplied by the

applicant to the rent officer is insufficient to enable a certificate of fair

rent to be issued they shall notify the applicant accordingly.

(2) In any other case where an application is referred to a rent

assessment committee, they shall serve on the applicant a notice

specifying a period of not less than fourteen days from the service

of the notice during which either representations in writing or a

request to make oral representations may be made by him to the

committee.

(3) Where, within the period specified under sub -paragraph (2)

above or such further period as the committee may allow, the appli

cant requests to make oral representations, the committee shall give

him an opportunity to be heard either in person or by a person

authorised by him in that behalf, whether or not that person is of

counsel or a solicitor.

8.-( 1 ) After considering any representation made to them in pur

suance of paragraph 7 above, the committee shall determine a fair

rent for the dwelling-house and shall notify the applicant and the rent

officer accordingly.

(2) On receiving the notification the rent officer shall issue to the

applicant a certificate of fair rent specifying the rent determined by

the committee .

9. Where an application under this Schedule is made with respect

to a dwelling-house which it is intended to improve and the dwelling

house is subject to a regulated tenancy

(a ) a notice under paragraph 4, paragraph 5, paragraph 7 (2)

or paragraph 8 above shall be served on the tenant as well

S* 3
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SCH . 7 as on the applicant and any notice served under paragraph

4, paragraph 5 or paragraph 7 (2 ) above shall refer tocon

sultation with, or, as the case may be, a request or represent

ations by, the tenant as well as the applicant ;

(b) the tenant may make representations, request reference to

a rent assessment committee and be present or represented

in like manner as the applicant, and references in this

Schedule to the applicant shall be construed accordingly ;

and

( c) a copy of any certificate of fair rent issued in pursuance

of the application shall be sent to the tenant.

Section 52. SCHEDULE 8

1956 GROSS VALUE

1.1) Subject to the following provisions of this Schedule, the

1956 gross value of any dwelling, for the purposes of Part V of this

Act, is the gross value thereof as shown in the valuation list on 7th

November 1956 or, where the dwelling forms part only of a bere

ditament shown in that list, such proportion of the gross value shown

in that list for that hereditament as may be or have been agreed in

writing between the landlord and the tenant or be determined by the

county court.

( 2 ) Any apportionment of gross value determined by the county

court for the purposes of Part V of this Act shall be final and

conclusive.

2. Where a dwelling is or forms part of a hereditament for which

no gross value was shown in the valuation list on 7th November

1956, paragraph 1 above shall have effect in relation to the dwelling

as if, for the references to that date, there were substituted references

to the first subsequent date on which a gross value for that heredita

ment was shown in the valuation list. ·

3. If, in pursuance of a proposal made before 1st April 1957,

or made on the ground of a change in the occupier or in the cir

cumstances of occupation , the gross value shown for a hereditament in

the valuation list was varied after 7th November 1956 , then, as

regards any rental periods (whether beginning before or after the

variation) the 1956 gross value of a dwelling which is or forms part

of that hereditament shall be ascertained by reference to the

gross value as so varied .

4.- ( 1) Where a dwelling is or forms part of a hereditament the

gross value of which, as shown in the valuation list , was arrived at

after such a reduction as was provided for in section 4(3) of the

Valuation for Rating Act 1953 (which related to certain heredita

ments consisting partly of premises used wholly for the purposes of

a private dwelling and partly of other premises) that gross value

shall be deemed , for the purposes of Part V of this Act, to be further

1953 c. 42 .
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reduced by four -sevenths of so much thereof as is attributable to SCH. 8

that part of the hereditament which was not used wholly for the

purposes of a private dwelling or private dwellings ; and a certificate

of the valuation officer shall be conclusive evidence of the amount

so attributable.

(2) In sub -paragraph ( 1 ) above, “the valuation officer ” , in relation

to a valuation list, means any officer of the Commissioners of Inland

Revenue who was for the time being appointed by the Commis

sioners to be the valuation officer or one of the valuation officers,

or to be the deputy valuation officer or one of the deputy valuation

officers , in relation to that list.

5 .- ( 1 ) Subject to sub -paragraph (2) below , where a dwelling con

sists of or forms part of more than one hereditament, the 1956 gross

value of the dwelling shall be ascertained by determining the 1956

gross value of each hereditament or part as if it were a separate dwell

ing and aggregating the gross values so determined.

(2) In determining, for the purposes of this paragraph, the 1956

gross value of any hereditament, that gross value shall be taken to be

reduced by four-sevenths if it was ascertained in accordance with

the definition of gross value in section 68 of the Rating and Valuation 1925 c . 90 .

Act 1925.

6. Where a tenant or any previous tenant under a controlled ten

ancy which began before 6th July 1957 made or contributed to the

cost of an improvement on the premises comprised in the tenancy

and the improvement was made before 7th November 1956 by the

execution of works amounting to structural alteration, extension or

addition, the 1956 gross value of the premises shall be reduced by

such amount, if any, as may have been agreed or determined inaccord.

ance with Part III of Schedule 5 to the Rent Act 1957 (which, in 1957 c. 25 .

certain cases, provided for a reduction in the 1956 gross value on

account of certain improvements if the tenant served the necessary

notice on the landlord not later than six weeks after the commence

ment of that Act ).

7. If, at the time of the making of such an agreement as is referred

to in paragraph 1 above, the landlord was himself a tenant, then ,

unless he was tenant under a tenancy having a term with more than

seven years to run at that time, the agreement shall not have effect

for the purposes of Part V of this Act, except with the concurrence

in writing of his immediate landlord .

8. In this Schedule the expression " valuation list ” does not

include any new valuation list which came into force at any time after

July 1957 .

9

SCHEDULE 9 Sections 52, 53 .

ADJUSTMENT OF RENT IN RESPECT OF REPAIRS

PART I

ADJUSTMENT OF RENT LIMIT

1.- ( 1) The provisions of this part of this Schedule shall have

effect in ascertaining the rent limit by reference to the 1956 gross

value.

S* 4
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SCH . 9 ( 2 ) If under the terms of the tenancy the tenant is responsible

for all repairs, the appropriate factor is four -thirds.

(3) If under the terms of the tenancy the tenant is responsible

for some but not all repairs, the appropriate factor is such number

less than two but greater than four -thirds as may be or have been

agreed in writing between the landlord and the tenant or determined

by the county court.

2 .- ( 1 ) In paragraph 1 above the expression “ repairs " does not

include internal decorative repairs, but if the landlord is responsible

for internal decorative repairs under the terms of the tenancy, or

neither the landlord nor the tenant is responsible therefor under the

terms of the tenancy but the landlord elects to be treated for the

purposes of Part V of this Act as responsible therefor ,

( a ) “ seven -thirds ” and “ five -thirds " shall be substituted re

spectively for “ two ” and “ four -thirds in section 52 of

this Act and in paragraph 1 above, and

(b) in the case of an election under this paragraph the question

whether the rent limit applicable to any rental period

beginning after the election is to be ascertained under

subsection ( 1 ) or under subsection ( 4 ) of section 52 of

this Act shall be determined as if the election had always

had effect.

(2) An election under this paragraph shall be made by notice in

the prescribed form served on the tenant and shall continue in force

notwithstanding any change in the person of the landlord .

(3) An election under this paragraph shall not have effect if the

tenant dissents from it in writing within one month of the service on

the tenant of the notice under sub -paragraph (2) above.

( 4 ) If the tenant duly dissents, Part II of this Act shall have effect

as if, in relation to the dwelling in question, the circumstances

specified in Case 1 in Schedule 3 to this Act included the case

where the tenant has failed to keep the dwelling in a reasonable

state of internal decorative repair, having due regard to its age,

character and locality.

PART II

ABATEMENT FOR DISREPAIR

Notification of disrepair to landlord

3. The provisions of this part of this Schedule shall have effect

where the tenant under a controlled tenancy serves on the landlord

a notice in the prescribed form stating that the dwelling or any part

of it is in disrepair by reason of defects specified in the notice,

and that those defects ought reasonably to be remedied, having due

regard to the age, character and locality of the dwelling , and

requesting the landlord to remedy them .

Landlord's undertaking to repair and certificates

of disrepair

4 .- ( 1) If, on the expiry of six weeks from the service of a notice

under paragraph 3 above, any of the defects specified in the notice
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SCH . 9romain unremedied , then , unless the landlord has given an under

taking in the prescribed form to remedy those defects or such of

them as the tenant may agree in writing to accept as sufficient, the

tenant may in the prescribed form apply to the local authority for

a certificate of disrepair.

( 2 ) Any application under this paragraph shall be accompanied

by a copy of the notice served on the landlord.

(3) Where an application under this paragraph is made to a local

authority and the local authority are satisfied that the dwelling or

any part of it is in disrepair by reason of defects specified in the

notice served on the landlord and that all or any of those defects

ought reasonably to be remedied , having due regard to the age,

character and locality of the dwelling, they shall issue to the tenant

a certificate of disrepair accordingly.

( 4 ) Any such certificate of disrepair shall be in the prescribed

form and shall specify the defects as to which the local authority

are satisfied as mentioned in sub -paragraph (3) above, stating that

the local authority are so satisfied.

( 5 ) If, on an application by the tenant, the county court is

satisfied , with respect to any defects, that the local authority have

failed to issue a certificate of disrepair which ought to have been

issued , the court shall direct the authority to proceed on the footing

that, in relation to those defects, they are satisfied as to the

matters specified in sub -paragraph (3) above ; and if, on an appli

cation by the tenant, the county court is satisfied that any defect

not specified in a certificate of disrepair ought to have been specified

therein , the court shall order that the defect shall be deemed to

have been specified in the certificate.

(6) The local authority shall not be concerned to inquire into

any obligation as between a landlord and a tenant or into the origin

of any defect ; but if, on an application by the landlord, the county

court is satisfied , with respect to any defect specified in a certificate

of disrepair, that it is one for which the tenant is responsible, the

court shall cancel the certificate with respect to that defect.

( 7) If, on an application by the landlord , the county court is

satisfied with respect to any defect specified in a certificate of dis

repair that it ought not to have been so specified , the court shall

cancel the certificate with respect to that defect.

(8) Where a certificate of disrepair is cancelled under this para

graph with respect to all the defects specified therein , it shall be

deemed never to have had effect ; and where it is so cancelled with

respect to some only of the defects specified therein , it shall be

deemed never to have had those defects specified therein .

5 .- ( 1 ) Notwithstanding anything in paragraph 4 above, a local

authority shall not issue a certificate of disrepair until the expiry

of three weeks from the service by them on the landlord of a

notice in the prescribed form stating that the authority propose to

issue the certificate of disrepair and specifying the defects to which

it is to relate ; and if, within those three weeks, the landlord gives

an undertaking in the prescribed form to remedy those defects and

serves a copy of the undertaking on the local authority, then
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1957 c. 56.

1936 c. 49.

subject to the following provisions of this paragraph , the authority
shall not issue the certificate.

(2) In any of the circumstances specified in sub -paragraph (3)

below , the local authority may refuse to accept such an undertaking

as is referred to in sub -paragraph (1) above and may issue a certifi

cate of disrepair, and if they do so the undertaking shall be deemed

never to have been given.

(3) The circumstances referred to in sub -paragraph (2) above are

(a) that a previous certificate of disrepair under this Schedule

has been issued against the landlord in respect of the

dwelling or any part of it ; or

(b) that the landlord has previously become liable under

subsection (3) of section 10 of the Housing Act 1957, as

the person having control of the dwelling or of any premises

comprising the dwelling, to repay to the local authority

(within the meaning of that section) any expenses incurred

by them under thatsection ; or

(c) that the landlord has previously given an undertaking

under this Schedule in respect of the dwelling, or any

other dwelling in the area of the local authority, and any

of the defects to which that undertaking related remained

unremedied on the expiry of six months from the giving

of the undertaking ; or

( d ) that the landlord has previously been convicted of an
offence under section 95 of the Public Health Act 1936 of

failing to comply with , or contravening, a nuisance order.

6 .- ( 1) Where, after the issue of a certificate of disrepair, the

landlord applies to the local authority for the cancellation of the

certificate on the ground that the defects specified in the certificate

have been remedied, the local authority shall serve on the tenant

a notice to the effect that, unless an objection from the tenant is

received by them within three weeks from the service of the notice

on the ground that those defects or any of them have not been

remedied, they propose to cancel the certificate.

(2) If no objection is received as mentioned in sub - paragraph ( 1)

above, or if, in the opinion of the local authority, the objection is

not justified , they shall cancel the certificate as from the date of

the application or such later date as appears to them to be the

date on which the defects specified in the certificate were remedied.

(3) Where the landlord has applied to the local authority for the

cancellation of a certificate of disrepair and the authority have not

cancelled the certificate, the landlord may apply to the county

court, and if on the application the court is satisfied that the

certificate ought to have been cancelled by the local authority, the

court shall order that the certificate shall cease to have effect as

from the date of the order or such earlier date as may be specified

in the order.

(4 ) Where the local authority have cancelled a certificate of

disrepair the tenant may apply to the county court, and if on the

application the court is satisfied that the certificate ought not to
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SCH . 9have been cancelled, the court may order that it shall be deemed

not to have been cancelled.

Abatement of rent where certificate issued or undertaking not
carried out

7 .- ( 1) Where an application for a certificate of disrepair is

granted, any notice of increase served during the period beginning

six months before the date of the application andending when the

certificate ceases to be in force shall have no effect with respect

to any rental period beginning while the certificate is in force ,

except in so far as it specifies an increase authorised by section 54

or section 56 of this Act.

(2) Where a certificate of disrepair is issued , the appropriate

factor applicable to any rental period beginning while thecertificate

is in force shall be four -thirds, and the rent limit shall be ascer

tained under subsection ( 1 ) of section 52 of this Act, notwith

standing anything in subsection (3) of that section or section 110 (4 )

of this Act.

(3 ) A notice of increase served while a certificate of disrepair is

in force shall be void unless it contains a statement that it will not

take effect while the certificate is in force, except in so far as the

increase specified in it is authorised by section 54 or section 56

of this Act.

( 4) Without prejudice to sub -paragraphs ( 1 ) to (3) above, but

subject to sub -paragraph (5) below , the tenant shall be entitled to

withhold rent otherwise recoverable for rental periods beginning

while the certificate of disrepair continues in force up to an aggregate

amount equal to the aggregate amount of rent for rental periods
which began

(a) on or after the date of the application for the certificate

of disrepair, and

(b) before the granting thereof,

being rent which would have been made irrecoverable by the pre

ceding provisions of this paragraph if the certificate had been in force

throughout those rental periods.

(5) The amount of rent withheld for any rental period by virtue of

sub -paragraph ( 4 ) above shall not exceed the amount of rent made

irrecoverable by sub -paragraphs ( 1) to (3) above for the first rental

period beginning while the certificate is in force.

(6 ) Where under paragraph 4 above an application is made

to the court for the cancellation of a certificate of disrepair with

respect to all the defects specified therein , and the application is

made within three weeks after the issue of the certificate, the rent

recoverable for any rental period beginning while proceedings on

the application are pending shall, until those proceedings are con

cluded, be deemed to be the same as if the certificate had not been

issued .

8.-1) If on the expiry of six months from the giving of such

an undertaking as is mentioned in paragraph 4 or paragraph 5 above,

any defects to which the undertaking relates remain unremedied , the
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then been issued and had continued in force until the remedying of

the defects, and (where the undertaking was given before any appli

cation for such a certificate had been made) as if such an application

had been made when the undertaking was given .

(2) Where such an undertaking has been given , the landlord

or the tenant may apply to the local authority for a certificate

under this sub -paragraph, and the local authority shall certify

whether any, and if so which, of the defects to which the undertaking

relates remain unremedied .

(3) A certificate under sub-paragraph ( 2) above shall in any

proceedings be evidence until the contrary is proved of the matters

certified .

9 .- ( 1 ) If a certificate of disrepair is issued to the tenant of a

dwelling, and the dwelling, or any part of it which is in disrepair by

reason of the defects specified in the certificate, is subject to a

sub -tenancy which is a controlled tenancy, then unless a certificate

of disrepair in respect of those defects has been issued to the sub

tenant, the same consequences shall follow as between the tenant

and the sub-tenant as if a certificate of disrepair

( a ) had been issued to the sub -tenant when the certificate was

issued to the tenant, and

(b) had specified the same defects as the certificate issued to

the tenant, and

( c) had been issued on an application made by the sub -tenant

when the tenant applied for the certificate issued to him ,

and

( d ) had continued in force for the same period as that certificate .

( 2) Where paragraph 8( 1 ) above has effect as between the land

lord and the tenant, sub -paragraph ( 1 ) above shall have effect

accordingly as between the tenant and the sub - tenant.

(3) Nothing in this paragraph shall prejudice the power of the

sub-tenant to obtain a certificate of disrepair or the effect of

any undertaking given to the sub - tenant.

General and supplemental

10. The provisions of this part of this Schedule shall apply , while

a controlled tenancy continues, notwithstanding any change in the

person of the landlord or the tenant.

11.- ( 1 ) The defects which may be specified in a certificate of

disrepair shall not include any defects in the state of internal

decorative repair unless the landlord is responsible for internal

decorative repairs under the terms of the tenancy or is to be treated

as responsible therefor by virtue of an election under paragraph 2
of this Schedule .

(2) In considering whether or not to issue a certificate of disrepair

or what defects to specify in such a certificate , the local authority

shall treat the landlord as responsible for internal decorative repairs

if the application for a certificate alleges that he is responsible

therefor or that he is to be treated as responsible therefor by virtue
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case the local authority shall treat the landlord as not responsible

for such repairs.

(3 ) Paragraph 4 ( ) of this Schedule shall apply in relation to a

defect in the state of internal decorative repair as if, for the words

for which the tenant is responsible ", there were substituted the

words " for which the landlord is not responsible and is not to

be treated as responsible by virtue of an election under paragraph 2
of this Schedule ".

12.-( 1) On an application to the local authority for a certificate

of disrepair or a certificate under paragraph 8 (2) of this Schedule,

there shall be paid to the local authority a fee of two shillings and

sixpence, but where a certificate of disrepair, or a certificate under

that paragraph certifying that any defects remain unremedied, is

granted to the tenant he shall be entitled to deduct the fee from

any subsequent payment of rent to the landlord .

(2) If a certificate of disrepair is cancelled by the court under

paragraph 4 of this Schedule with respect to all the defects specified

in the certificate, any sum deducted under this paragraph may be

recovered by the landlord .

(3) On an application to the local authority for the cancellation

of a certificate of disrepair, there shall be paid to the local authority

a fee of two shillings and sixpence.

13. In the case of a controlled tenancy of a dwelling which forms

part of any other premises owned by or under the control of the

landlord or a superior landlord ,

(a ) any disrepair of the roof or of any other part of those

premises which results, or may result, in disrepair of the

dwelling, and

(b) any disrepair of any staircase or other approach to the

dwelling contained in those premises,

shall be treated for the purposes of this part of this Schedule as

if it were disrepair of the dwelling.

14. The local authority shall serve a copy of every certificate

of disrepair issued by them on the landlord .

15.-( 1 ) In this part of this Schedule, references to defects for which

the tenant is responsible are references

(a) to defects for the remedying of which , as between the

landlord and the tenant, the tenant is responsible ; or

(b) to defects which are due to any act, neglect or default of

the tenant or any person claiming under him or to any

breach by the tenant or such a person of any express

agreement.

(2) In this part of this Schedule, except where the context other

wise requires, “ local authority ", in relation to any premises, means

the council of the county borough, London borough or county

district in which the premises are situated or , if they are situated

in the City of London , the Common Council of the City of London.
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CBRTIFICATB OF RBPAIR WHERB LANDLORD IS OVBRSBAS

COMPANY

16. In a case falling within subsection ( 5 ) of section 53 of this

Act, except where thetenant is responsible for all repairs, a notice

of increase served in respect of the dwelling by the landlord re

ferred to in that subsection shall not have effect unless either a

certificate of repair has been issued to the landlord with respect to

the dwelling not earlier than twelve months before the service of

the notice of increase or a previous notice of increase served by

that landlord in respect of the dwelling has had effect.

17.- ( 1) If, on an application for a certificate of repair made by

the landlord in the prescribed form and stating the name of the

tenant, the local authority are satisfied that the state of repair of

the dwelling is such that (without regard to paragraph 11 of this

Schedule) no certificate of disrepair could be issued in respect of the

dwelling, the local authority shall issue the certificate of repair and

shall serve a copy of the certificate on the tenant.

( 2) On an application for a certificate of repair there shall be

paid to the local authority a fee of two shillingsand sixpence.

18. If, on an application for a certificate of repair, the local

authority are not satisfied as mentioned in paragraph 17 above, the

authority shall send to the landlord a statement of the defects in

consequence of which they are unable to issue the certificate of

repair and if, on an application to the county court, the landlord

proves that all the defects specified in the statement are either

defects for which the tenant is responsible or defects amounting

only to internal decorative disrepair and for which the landlord

is not responsible, the court shall order the local authority to issue

a certificate of repair.

19. If, after the issue of a certificate of repair, a certificate of

disrepair is issued in respect of the same dwelling, the certificate

of repair shall be deemed never to have been issued .

20 .- ( 1 ) In this part of this Schedule , references to defects for

which the tenant is responsible are references

(a) to defects for the remedying of which, as between the land
lord and the tenant, the tenant is responsible ; or

(b) to defects which are due to any act, neglect or default of

the tenant or any person claiming under him or to any

breach by the tenant or such a person of any express agree

ment.

(2) In this part of this Schedule “ local authority " , in relation to

any premises, means the council of the county borough, London

borough or county district in which the premises are situated or ,

if they are situated in the City of London, the Common Council of

the City of London .
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SCHEDULE 10 Section 69.

RENT TRIBUNALS

1. A rent tribunal shall consist of a chairman and two other

members.

2 .- (1 ) Subject to paragraph 3 below , the chairman and other

members of a rent tribunal shall be appointed by the Minister.

( 2) Subject to paragraph 3 below, during the absence or incapacity

of any member of a rent tribunal a person appointed by the Minister

shall act in his place.

3.- ( 1) Where a rent tribunal acts for an area (whether con

sisting of one or more districts in which Part VI of this Act is in

operation ) wholly comprised in the area for which a panel is formed

under Schedule 5 to this Act, the Minister may direct the president

of that panel to exercise, on behalf of the Minister, the Minister's

powers of appointment under paragraph 2 above.

( 2) A person appointed by the president of a panel by virtue of

a direction under this paragraph shall be selected by the president
from that panel.

( 3) While a direction is in force under this paragraph section 3

of the Tribunals and Inquiries Act 1958 (appointment of chairmen ) 1958 c. 66 .

shall not apply to the rent tribunal in question, but the president

shall appoint as chairman or person to act as chairman of the

rent tribunal either himself or one of the other members of the

panel appointed by the Lord Chancellor.

4. The members and acting members of a rent tribunal shall

receive such remuneration and such travelling and other allowances

as the Minister of Housing and Local Government may, with the

consent of the Treasury, determine.

5 .—(1 ) A rent tribunal may appoint a clerk and, with the approval

of the Minister of Housing and Local Government as to numbers,

such other officers and servants as they think fit.

(2) There shall be paid to the clerk and other officers and servants

such salary and allowances as the Minister of Housing and Local

Government, with the consent of the Treasury, may determine.

6. There shall be defrayed out of moneys provided by Parliament ,

( a ) the remuneration and allowances of members and acting

members of a rent tribunal ;

(b) the salaries and allowances of the clerk and other officers

appointed under this Schedule ; and

( c) such other expenses of a rent tribunal as the Treasury may

determine.
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Section 86. SCHEDULE 11

PREMIUM ALLOWBD ON ASSIGNMENT OF TBNANCY WHERB

PREMIUM LAWFULLY PAID ON GRANT

1 .- ( 1) The provisions of this Schedule apply where

( a) a premium was lawfully required and paid, or lawfully

received , in respect of the grant, continuance or renewal of

a protected tenancy of a dwelling-house which is a regulated

tenancy ; and

( 6 ) since that grant, continuance or renewal, the landlord has

not granted a tenancy of the dwelling-house under which ,

as against the landlord , a person became entitled to posses

sion , other than the person who was so entitled to

possession of the dwelling-house immediately before that

tenancy began ; and

( c) a rent for the dwelling -house is registered under Part IV

of this Act and the rent so registered is higher than the

rent payable under the tenancy.

(2) Any reference in this Schedule to a premium does not include

a premium which consisted only of any such outgoings, sum or

amount as fall within section 86(3) of this Act and, in the case

of a premium which included any such outgoings, sum or amount,

so much only of the premium as does not consist of those outgoings,

sum or amount shall be treated as the premium for the purposes

of this Schedule.

2. In a case where this Schedule applies, nothing in section 86

of this Act shall prevent any person from requiring or receiving,

on an assignment of the protected tenancy referred to in para

graph 1 (a) above or any subsequent protected tenancy of the

same dwelling-house, a premium which does not exceed an amount

calculated ( subject to paragraph 4 below) in accordance with the

formula in paragraph 3below.

3. The formula mentioned in paragraph 2 above is—

PXA

G

where

P is the premium referred to in paragraph 1 (a ) above ;

A is the length of the period beginning on the date on which

the assignment in question takes effect and ending on

the relevant date ; and

G is the length of the period beginning on the date of the grant,

continuance or renewal in respect of which the premium

was paid and ending on the relevant date.

4 .- ( 1) If, although the registered rent is higher than the rent

payable under the tenancy, the lump sum equivalent of the difference

is less than the premium , paragraph 3 above shall have effect as if

P were the lump sum equivalent.
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SCH . 11(2) For the purposes of this Schedule, the lump sum equivalent of

the difference between the two rents referred to in sub -paragraph (1)

above shall be taken to be that difference multiplied by the number

of complete rental periods falling within the period beginning with

the grant, continuance or renewal in respect of which the premium

was paid and ending on the relevant date.

5. Where any rates in respect of the dwelling -house are borne

by the landlord or a superior landlord, the amount of the registered

rent shall be taken, for the purposes of this Schedule, to be increased

by the amount of the rates soborne in respect of the rental period

comprising the date from which the registration took effect.

6 .- ( 1 ) Any reference in this Schedule to the relevant date

shall be construed in accordance with this paragraph.

(2) Where the tenancy referred to in paragraph 1 (a ) above was

granted , continued or renewed for a termof years certain exceeding

seven years and that term has not expired when the assignment takes

effect, the relevant date is the date of the expiry of that term .

(3) In any other case , the relevant date is the date of the expiry

of seven years from the commencement of the term , or, as the

case may be, the continuance or renewal of the term in respect

of whichthe premium was paid.

( 4 ) For the purposes of this paragraph

( a ) a term of years shall be treated as certain notwithstanding

that it is liable to determination by re - entry or on the

happening of any event other than the givingof notice by

the landlord to determine the term ; and

( b) a term of years determinable by the landlord giving

notice to determine it shall be treated as a term of years

certain expiring on the earliest date on which such a

notice given after the date of the assignment would be

capable of taking effect.

SCHEDULE 12 Section 96.

RESTRICTIONS APPLICABLE TO CONTROLLED MORTGAGES

PART I

RESTRICTIONS RELATING TO INTEREST RATES

1 .- ( 1 ) This paragraph applies to a controlled mortgage which was

created before 2nd July 1920 and to which , on that date and imme

diately before the commencement of this Act, the Increase of Rent 1920 c. 17 .

and Mortgage Interest (Restrictions) Act 1920 applied.

(2) If the rate of interest on a mortgage to which this para

graph applies has been, at any time since 25th March 1920, or is,

after the commencement of this Act, increased beyond the limit

permitted under this paragraph , the amount of the excess over

that limit is irrecoverable from the mortgagor, notwithstanding any

agreement to the contrary .
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SCH . 12 (3) The limit to which the rate of interest payable in respect

of a mortgage to which this paragraph applies may be increased

is 64 per cent. per annum or 1 per cent. per annum above the standard

rateof interest, whichever is the less.

( 4 ) In this paragraph “the standard rate of interest ” means

( a ) in the case of a mortgage which was in force on 3rd August

· 1914, the rate of interest payable at that date ; and

(6 ) in the case of any other mortgage to which this paragraph

applies, the original rate of interest.

1939 c. 71 .

2 .- ( 1) This paragraph applies to a controlled mortgage to which

the Rent and Mortgage Interest Restrictions Acts 1920 to 1933, as

modified by Schedule 1 to the Rent and Mortgage Interest Restric

tions Act 1939, applied immediately before the commencement of

this Act.

(2) In so far as the rate of interest on a mortgage to which

this paragraph applies has been, at any time since 1st September

1939, or is, after the commencement of this Act, increased beyond

the standard rate of interest, the amount of the excess is irrecoverablo

from the mortgagor, notwithstanding any agreement to the contrary.

( 3 ) In this paragraph "the standard rate of interest means

( a ) in the case of a mortgage which was in force on 1st Septem

ber 1939, the rate of interest payable at that date ; and

( b ) in the case of any other mortgage to which this paragraph

applies, the original rate of interest.

(4) Sub -paragraphs (2) and (3) above shall have effect subject to

paragraphs 3 and 4 below.

1952 c. 40 .

3. In relation to a mortgage to which paragraph 2 above applies

but which became a mortgage to which the Acts referred to in that

paragraph applied by virtue of the Crown Lessees (Protection of

Sub - Tenants ) Act 1952, for any reference in paragraph 2 above to

1st September 1939 there shall be substituted a reference to 8th

February 1952.

1954 c. 53.

4. In relation to a mortgage to which paragraph 2 above applies

but which became a mortgage to which the Acts referred to in that

paragraph applied by virtue of section 33 of the Housing Repairs

and Rents Act 1954, for any reference in paragraph 2 above to

1st September 1939 there shall be substituted a reference to the

following date , that is to say,

( a ) 11th November 1953 , if on that date the dwelling -house which

is the subject of the mortgage was let under a tenancy to

which the Acts referred to in paragraph 2( 1 ) above applied

as from the commencement of the said Act of 1954 ; and

(b) in any other case, the date between 11th November 1953

and the commencement of that Act (30th August 1954)

on which it was first so let.
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PART II SCH . 12

andet

AD

23.1

RESTRICTIONS ON ENFORCEMENT OF SECURITY

5.- ( 1) Subject to the following provisions of this part of this

Schedule, a mortgagee under a controlled mortgage shall not be

entitled to call inhis mortgage or to take any steps for exercising

any right of foreclosure or sale, or for otherwise enforcing his

security or for recovering the principal money thereby secured if and

so long as

( a) interest at the rate permitted under this Schedule is paid

and is not more than twenty -one days in arrears ; and

( b ) the mortgagor's covenants are performed and observed (but

for this purpose the covenant for the repayment of the prin

cipal money secured shall be disregarded ) ; and

( c ) the mortgagor keeps the property in a proper state of repair ;

and

( d ) the mortgagor pays all interest and instalments of prin

cipal recoverable under any prior incumbrance.

( 2 ) Nothing in this paragraph affects any power of sale exercisable

by a mortgagee who,

( a ) in the case of a mortgage falling within paragraph 1 above,

was in possession on 25th March 1920 ; or

(b) in the case of a mortgage falling within paragraph 2 above ,

was in possession on 1st September 1939 or whichever

other date is relevant for the purposes of sub -paragraph ( 2 )

of that paragraph, having regard to the provisions of para

graphs 3 and 4 above.

31

1

6 .- ( 1 ) Paragraph 5 above does not apply to a mortgage where

the principal money secured thereby is repayable by means of

periodical instalments extending over a term of not less than ten

years from the creation of the mortgage.

(2 ) Paragraph 5 above does not apply in any case where the

mortgagor consents to the exercise by the mortgagee of the powers
conferred by the mortgage.

7 .- ( 1) If a controlled mortgage is a mortgage of a leasehold

interest and the mortgagee satisfies the county court that his security

is seriously diminishing in value or is otherwise in jeopardy, and

for that reason it is reasonable that the mortgage should be called

in and enforced , the court may by order authorise him to call in

and enforce the same, and thereupon paragraph 5 above shall not

apply to the mortgage.

( 2) Any order under sub -paragraph ( 1 ) above may be made

subject to a condition that it shall not take effect if the mortgagor,

within such time as the court directs , pays to the mortgagee such

portion of the principal sum secured as appears to the court to

correspond to the diminution of the security.
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Section 110 . SCHEDULE 13

RENTS OF SUBSIDISED PRIVATE HOUSES NOT SUBJECT TO

CONTROLLED TENANCIES

1.- ( 1) The provisions of this paragraph apply, subject to sub

paragraph ( 6 ) of this paragraph and to paragraph 2 below , where a

condition to which section 110of this Actapplies

( a ) was imposed before 8th December 1965, and

( b ) limits the rent under a tenancy which is not a controlled

tenancy.

( 2 ) Any such condition as is referred to in sub- paragraph (1)

above shall limit, or as the case may be shall have effect as if

it limited , the rent to the amount which would be the rent limit if the

tenancy were a controlled tenancy and,-

( a) in ascertaining that amount in a case where a dwelling

house was produced by the conversion of any premises

and the conversion resulted in a change in the valuation

list after 7th November 1956, any entry in that list before

the change shall be disregarded ; and

( b ) the provisions of Part V of this Act enabling rents to be

increased and the provisions of that part and of section

105( 1) of this Act conferring jurisdiction on the county

court shall apply in relation to the tenancy as they apply

in relation to a controlled tenancy.

(3 ) In sub -paragraph (2) above “ the rent limit " has the same

meaning as in Part V of this Act except that if any such con

dition as is referred to in sub-paragraph ( 1 ) above was imposed

before 6th July 1957 and then limited the rent to an amount

exceeding what would be the rent limit if ascertained under sub

sections ( 1) and (2) of section 52 of this Act, the rent limit shall

be that amount, subject however to the provisions of subsection ( 3)

of that section .

99

( 4 ) Notwithstanding anything in subsection (3) of section 56 of

this Act, for the purposes of that section as applied by sub

paragraph (2)(b) above, a reference to any tenant of the dwelling

shall be substituted in that subsection for the reference to a tenant

under a controlled tenancy and the appropriate percentage shall

be 121 per cent. in relation to the rent under any tenancy created

by a lease or agreement coming into operation after the time when

the improvement is begun ; but for this purpose, where a person

to whom a tenancy was granted was, immediately before the

granting, the tenant under another tenancy and the premises com

prised in one of the tenancies are the same as, orconsist of or

include part of, the premises comprised in the other, the two

tenancies shall be treated as together constituting one tenancy

created by the lease or agreement which created the first of the

two tenancies.

(5) Nothing in this paragraph shall be construed as applying the

provisions of Part II of Schedule 9 to this Act to a tenancy which

is not a controlled tenancy.
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( 6 ) In any case where, by virtue of section 33 of the Housing SCH . 13

( Financial Provisions) Act 1958, the condition falling within sub- 1958 c . 42

paragraph ( 1) above is that in paragraph 4 of Schedule 4 to that

Act and either

( a ) the application for the grant, as a result of which the con

dition was imposed, was made on or after 16th August

1964, or

( b ) the application for the grant was made before that date

but, by virtue of section 12 of the House Purchase and 1959 c. 33.

Housing Act 1959, the condition limits the rent to a rent

fixed under subsection (1) of that section which is higher

than the limit which would apply under sub -paragraph (2)

above,

then sub -paragraph (2) above shall not apply and the condition

shall continue to limit the rent as it did before the commencement

of this Act.

2.- (1) The provisions of this paragraph apply where such a

condition as is referred to in paragraph 1(1) above limits the rent
under a tenancy which is neither a regulated nor a controlled tenancy

and either

(a ) the interest of the landlord belongs to a housing trust , as

mentioned in subsection ( 2 )(8) of section 5 of this Act ;

or

( b ) that interest belongs to a housing association, as mentioned

in subsection (5) of that section, and one of the conditions

specified in subsection (6) of that section is fulfilled .

(2) Where this paragraph applies, sub - paragraphs (2) to (0 ) of

paragraph 1 above shall not have effect in relation to the condition

in question.

(3) In a case where this paragraph applies, the condition shall

limit, or as the case may be shall have effect as if it limited,

the rent to such amount as may from time to time be or have

been agreed between the housing trust or association and the local

authority or as may, in default of agreement, be or have been

determined by the Minister ; but if the condition was imposed before

6th July 1957 it shall, until the said amount has been so agreed

or determined, have effect as if this Act and the Rent Act 1957 had 1957 c. 25 .

not been passed .

3.- ( 1) The provisions of this paragraph apply in relation to a

condition imposed by virtue of section 33 of the Housing (Financial

Provisions) Act 1958 if

( a ) the condition is imposed after the commencement of this

Act or was imposed after 7th December 1965 ; and

(b) the condition limits the rent under a tenancy which is neither

a regulated nor a controlled tenancy ; and

( c) either the interest of the landlord belongs to a housing

trust, as mentioned in subsection ( 2 )(8) ofsection 5 of this

Act, or that interest belongs to a housing association ,

as mentioned in subsection (5) of that section, and one

of the conditions specified in subsection (6) of that section

is fulfilled .
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SCH . 13 ( 2) In a case where this paragraph applies, the condition shall

limit, or as the case may be shall have effect as if it limited ,

the rent to such amount as may from time to time be or have

been agreed between the housing trust or association and the local

authority or as may , in default of agreement, be or have been

determined by the Minister.

4 .- ( 1) Subject to sub -paragraph ( 2) below , in paragraphs 2

and 3 above " local authority " , in relation to any premises, means

the council of the county borough, London borough or county

districtin which the premises are situated or, if they are situated

in the City of London , the Common Council of the City of London.

(2) In the case of houses the construction of which was pro

moted either by the London County Council or by the Greater

London Council or in respect of which improvement grants were

made by either of those councils under the Housing (Financial

Provisions) Act 1958, the reference in sub-paragraph ( 1 ) above

to the local authority shall be construed as a reference to the

Greater London Council.

1958 c. 42.

5. Any reference in this Schedule to a condition imposed by

virtue of section 33 of the Housing (Financial Provisions) Act

1958 includes a reference to a condition imposed by virtue of

that section as applied by section 7 of the House Purchase and

Housing Act 1959.

1959 c . 33.

Section 117(1). SCHEDULE 14

1957 c. 25 .

MODIFICATIONS APPLICABLE TO CERTAIN EXISTING PROTECTBD

AND STATUTORY TENANCIES

Dwelling -houses controlled before 1939

1.- ( 1 ) If, in relation to a dwelling-house which immediately

before the commencement of this Act was let on or subject to a

controlled tenancy within the meaning of the Rent Act 1957, the

relevant enactment in force at that time for the purpose of determining

whether any land or premises let together with such a dwelling -house

was to be treated as part of the dwelling-house was proviso ( iii)

to section 12(2) of the Act of 1920 (and not section 3(3) of the Act of

1939) , then , in relation to that controlled tenancy, for subsection ( 2 )

of section 1 of this Act there shall be substituted the following

subsection :

(2) For the purposes of this Act, any land or premises let

together with a dwelling -house shall, if the original rateable

value of the land or premises let separately would be less than

one - quarter of the original rateable value of the dwelling -house,

be treated as part of the dwelling-house ; and for the purposes of

this subsection the original rateable value means the value

which , before the commencement of this Act, was the rateable

value for the purposes of the Increase of Rent and Mortgage

Interest (Restrictions) Act 1920.

(2) If, immediately before the commencement of this Act, a

dwelling -house was let on or subject to a controlled tenancy within

-

1920. c. 17.
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the meaning of the Rent Act 1957 and , for the purpose of deter- SCH , 14

mining that the controlled tenancy was not excluded from the Act 1957 c . 25.

of 1920 by virtue of section 12(7)of that Act (tenancies at lessthan

two-thirds of rateable value), the expression “ rateable value ” fell

to be construed in accordance with paragraph ( e ) of section 12 (1 )

of the Act of 1920 as originally enacted (and not in accordance with

the substituted paragraph set out in Schedule 1 to the Act of

1939) then, in relation to that controlled tenancy, for paragraph ( a)

of section 7(3) of this Act there shall be substituted the following

paragraph :

( a ) the rent payable under the tenancy is not less than two

thirds of the value which, before the commencement of

this Act, was the rateable value of the dwelling-house for

the purposes of the Increase of Rent and Mortgage Interest 1920 c. 17.

(Restrictions) Act 1920.

(3) In this paragraph "the Act of 1920 ” means the Increase of

Rent and Mortgage Interest (Restrictions) Act 1920 and "the Act of

1939 ” means the Rent and Mortgage Interest Restrictions Act 1939 c. 71 .
1939.

Controlled tenancies of dwelling -houses over

1965 limits of rateable value

2. If the rateable value of a dwelling-house on 23rd March 1965

exceeded the relevant limit in paragraph (a) of section 1( 1) of this

Act but the rateable value (determined in accordance with para

graph 2 of Schedule 2 to this Act) of that dwelling -house on 7th

November 1956 did not exceed the relevant limit in paragraph 1(a)

of that Schedule, then no account shall be taken of paragraph ( a ) of

section 1( 1 ) of this Act in determining whether the dwelling-house is

let on or subject to a controlled tenancy.

Certain controlled tenancies excluded from orders under s. 8

3. An order under section 8 of this Act shall not apply to a

controlled tenancy which is a statutory tenancy subsisting under

section 4 of the Requisitioned Houses and Housing (Amendment) 1955 c. 24.

Act 1955.

SCHEDULE 15 Section 117(2 ) .

AMENDMENTS OF OTHER ENACTMENTS

Enactment Amendment

The Housing (Rural In section 3 , in subsection ( 1 ), for paragraph

Workers) Act 1926 (b) there shall be substituted the following

(16 & 17 Geo. 5 . paragraph

c. 56 ). (6) the rent payable by the occupier in

respect of the dwelling shall not

exceed the limit imposed by section

110 of or Schedule 13 to the Rent

Act 1968, and no fine, premium or

other like sum shall be taken in

addition to the re
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SCH . 15 Enactment Amendment

The Landlord and In section 16, for the words from “ anything

Tenant Act 1927 to the contrary ” ( in the section as originally

(17 & 18 Geo . 5. enacted ) to the end of the section there shall

c . 36 ). be substituted the words “ and shall be so

recoverable notwithstanding anything in

Part V of the Rent Act 1968 ” .
9

“ 1946

The Reserve and In section 14 (2 ), for paragraph ( a) there shall

Auxiliary Forces be substituted the following paragraph :

(Protection of Civil

Interests) Act 1951
( a) is a dwelling -bouse which consists of

( 14 & 15 Geo . 6.
or comprises premises licensed for

the sale of intoxicating liquor on
c. 65 ).

the premises; or.

In section 15, in subsection ( 1 ), for the words

in paragraph (a) from subsection ” to

there shall be substituted the

words " section 70 ( 1) of the Rent Act

1968 " ; for the words from “ (c) the

conditions ” to the end of the subsection

there shall be substituted the following :

(c) the condition specified in subsection

( 1) (b ) of section 78 of the Rent Act

1968 is not fulfilled,

the saidsection 78 shall apply in relation to

the notice to quit as if thatcondition had

been fulfilled as to the contract under

which that tenancy subsists;

in subsection (3) of that section , as originally

enacted , for the words from the beginning

to the second quit ” there shall be

substituted the words “ The subsistence of a

Crown interest in premises shall not affect

the operation of this section ” and at the

end of that subsection there shall be added

the words " but nothing in this subsection

shall be construed as excluding the operation

of this part of this Act in cases where there

subsists a Crown interest not being the

reversion immediately expectant on the
tenancy in question ” ; in subsections ( 4)

and (5) of that section for the words

section eleven ” , in each place where they

occur, there shall be substituted the words

section 78 ” ; and in subsection (5) of

that section , for the words from the

Furnished Houses (Rent Control) Act

1946 ” to the end of the subsection there

shall be substituted the words “ Part VI of

the Rent Act 1968 by section 70 (4 ) of that

Act " .
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SCH . 15Enactment Amendment

The Reserve and In section 16, in subsection ( 1 ), for the words

Auxiliary Forces “ the Rent Restrictions Acts " there shall be

(Protection of Civil substituted the words “ Part II of the Rent

Interests) Act 1951 Act 1968 ” ; and for subsection ( 2) of that

( 14 & 15 Geo. 6. c. section there shall be substituted the

65 )-cont. following subsections:

( 2 ) The circumstances referred to in

the last preceding subsection are any one

or more of the following, that is to say ,

( a ) that the rateable value on the

appropriate day ( as defined for

thepurposes of the Rent Act

1968) of the premises which are

the rented family residence, or

of a property of which at the

ending of thetenancy qualifying

for protection those premises

formpart, exceeded the relevant

limit specified in subsection

( 1 )(a ) of section 1 of that Act ;

( b) that the reversion immediately

expectant on the tenancy quali

fying for protection belongs to

any of the bodies specified in

subsection (2) of section 5 of the

Rent Act 1968 other than the

Housing Corporation ;

(c) that the reversion immediately

expectant on the tenancy quali

fying for protection belongs to

such a housing association as is

referred to in subsection (5) of

section 5 of the Rent Act 1968

and that one of the conditions

specified in subsection (6 ) of that

section is fulfilled ;

( d ) that immediately before the

ending of the tenancy qualifying

for protection the circumstances

mentioned in paragraph ( a ) of

section 2(1) of the Rent Act 1968

applied with respect to that

tenancy or with respect to a

tenancy having effect subject to

that tenancy ;

( e) that immediately before the

ending of the tenancy qualifying

for protection those premises

were let together with agricul

tural land exceeding two acres in

extent but were not such a

T
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SCH . 15 Enactment Amendment

andThe Reserve

Auxiliary Forces

(Protection of Civil

Interests) Act 1951

( 14 & 15 Geo . 6. c.

65)-cont.

dwelling-house as is mentioned

in paragraph ( d ) of section 2( 1 )

of the Rent Act 1968 .

( 3) The following provisions of this

section shall have effect with respect to

a statutory tenancy arising under this
section .

( 4 ) Subject to the following provisions

of this section, the rent for any rental

period for which it is neither increased

nor reduced under the provisions of

Part V of the Rent Act 1968 shall be of

an amount equal to the rent limit

ascertained under section 52( 1 ) of that

Act.

(5) Where the rent payable for the last

rental period of the tenancy qualifying

for protection (hereinafter referred to as

“ the contractual rent " ) was greater

than the amount mentioned in subsection

(4 ) of this section, the rent payable for

any such rental period as is mentioned

in that subsection shall be of an amount

equal to the contractual rent; and where

this subsection has effect the rent limit

shall be an amount equal to the con

tractual rent, but subject to adjustment

from time to time under sections 54 and

55 of the Rent Act 1968 and under

section 56 thereof except with respect to

improvements completed before the

beginning of the statutory tenancy, and

toreduction as provided by Part II of

Schedule 9 to that Act in case of disrepair.

(6) Subsections (4 ) and (5) of this

section shall have effect subject to any

agreement between the parties for the

payment of a lower rent; and where a

lower rent is agreed it shall not be

increased under Part V of the Rent Act

1968 , but may, notwithstanding anything

in that part of that Act, be increased up

to the rent limit by agreement in writing

between the parties.

( 7 ) In subsections ( 4 ) to (6 ) of this

section, improvement " ,

period ” and “ the rent limit ” have the

same meanings as in Part V of the Rent

Act 1968 .

“ rental
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SCH . 15
Enactment Amendment

The Reserve
and In section 17, in subsection (1), for the words

Auxiliary Forces from “ ( b) by reason only ” to the words

(Protection of Civil ““ the said section eight ” there shall be

Interests ) Act 1951 substituted the words

( 14 & 15 Geo . 6. c.
“ (6 ) by reason only of such circum

65 ) cont.
stances as are mentioned in

subsection ( 2) of the last preced

ing section, subsection (1 ) of

section 102 ofthe Rent Act 1968

(provisions where tenant shares

accommodation with persons

other than landlord ) did not

have effect with respect to the

separate accommodation,

the said section 102" ;

and in place of subsection ( 2 ) of that section

(whichwas repealed by the Rent Act 1957 )

there shall be inserted the following sub

section :

( 2) The provisions ofsubsections (4 ) to

(7) of section 16 of this Act shall have

effect with respect to a statutory tenancy

arising under this section as they have

effect with respect to a statutory tenancy

arising under that section .

In section 18, in subsection ( 1 ), for the words

the Rent Restrictions Acts there shall

be substituted the words “ Part II of the

Rent Act 1968 ” and for the words а

dwelling-house to which those Acts apply "

there shall be substituted the words a

dwelling -house subject to a statutory

tenancy within the meaning of the Rent Act

1968"; and in place of subsection (2) of

that section (which was repealed by the

Rent Act 1957) there shall be substituted

the following subsection :

( 2) The provisions of subsections ( 4 ) to

(7) of section 16 of this Act shall have

effect with respect to a statutory tenancy

arising under this section as they have

effect with respect to a statutory tenancy

arising under that section .

In section 19, in subsection (1), for the words

“the Rent Restrictions Acts " there shall be

substituted the words “ the Rent Act 1968 " ;

subsection ( 4) of that section shall be

omitted ; in subsection (5) of that section,

for the words mortgage to which the

Rent Restrictions Acts apply ” there shall

be substituted the words controlled

66

>
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(Protection of Civil

Interests) Act 1951

( 14 & 15 Geo. 6. c.

65 )-cont.

66

Amendment

mortgage ” and for the words from the

expression to the end of the subsection ,

there shall be substituted the words “ the

expression ‘mortgage ’ includes any charge

registered under the Land Registration Act

1925 and the expression controlled mort

gage ' has the samemeaningas in Part VIII

of the Rent Act 1968 " ; and subsection ( 6 )

of that section shall be omitted.

In section 20, in subsection ( 1 ), for the words

paragraph ( a ) of the FirstSchedule to the

Rent Act of 1933 " there shall be substituted

the words “ Case 1 in Schedule 3 to the Rent

Act 1968 " ; in subsection (2) of that

section , for the words “ Paragraph ( 8 ) of

the said First Schedule " there shall be

substituted the words “ Case 7 in the said

Schedule 3 ” , and for the words “ the Rent

Restrictions Acts apply " , in paragraph (b )

of that subsection , there shall be substituted

the words “ Part II of the Rent Act 1968

applies inrelation ” ; in subsection (3)of that

section, for the words “ the said First

Schedule " there shall be substituted the

words the Cases in Part I of the said

Schedule 3 ” and for the words “ subsection

( 1 ) of section 3 of the Rent Act of 1933

there shall be substituted the words

section 10( 1 ) of the Rent Act 1968” .

In section 21 , in subsection (1), for the words
from paragraph 1 ” to “ 1948 ” there

shall be substituted the words " paragraph

(d) of section 2( 1 ) of the Rent Act 1968 ” .

In section 22, in subsection (1), for the words

from “ brought before " to 1946 there

shall be substituted the words “ brought

under Part III of the Rent Act 1965 or

under Part II, Part III or Part IV of the

Rent Act 1968, or of any proceedings

consequential upon the making of a refer

ence or application to a rent tribunal under

Part VI of that Act ” , and after subsection

(3) of that section there shall be inserted

the following subsection :

(3A) In relation to any proceedings

before a rent officer or rent assessment

committee , within the meaning of the

Rent Act 1968, subsections ( 1 ) to (3) of

this section shall have effect as if the

references to the court or tribunal

included references to a rent officer or

rent assessment committee .
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The Reserve and In section 23 , in subsection (1) , in the defini

Auxiliary Forces tion of " agricultural land " for the words

( Protection of Civil in the Rent Act of 1939 there shall be

Interests) Act 1951 substituted the words “ it has for the

(14 & 15 Geo . 6. c. purposes of section 1 ( 2 ) of the Rent Act

65 - cont. 1968 ” , in the definitions of landlord

and “ tenant ” and of “ statutory tenancy

for the words “ the Rent Restrictions Acts

and “ those Acts " there shall be substituted

the words the Rent Act 1968” ; and in

subsection (3) of that section , for the words

“ the RentRestrictions Acts ” there shall be

substituted the words “ the Rent Act

1968 ” .

66

66

66

In section 64, in subsection ( 1 ), the definition

beginning “ Rent Restrictions Acts ” shall

be omitted .

The Housing Repairs In section 50 ( 1), for the words “ Part II of

and Rents Act 1954 this Act”, there shall be substituted the

(2 & 3 Eliz. 2. c . 53). words “ the Rent Act 1968 ” .

The Landlord and In section 1 , for the words “ Rent Acts " there

Tenant Act 1954 shall be substituted the words “ Rent Act" .

( 2 & 3 Eliz . 2. c. 56 ). In section 2 , in subsection (1), for the words

Rent Acts ” there shall be substituted the

words “ Rent Act " ; and in subsection ( 5 ),

in the passage substituted for paragraphs (a)

and (6) by section 39 ( 1) (b ) (ii ) of the Lease

hold Reform Act 1967, for the words “ Rent

Act 1965 ” , there shall be substituted the

words “ Rent Act 1968 ” .

In section 3 ( 3), for the words “ Rent Acts "

there shall be substituted the words “ Rent

Act ” .

In section 6, in subsection (1), for the words

" the Rent Acts shall apply ” there shall be

substituted the words “ the Rent Act shall

apply " ; and in subsection ( 2 ) of that

section for the words said Acts there

shall be substituted the words “ Rent

Act”.

In section 7 (6 ), for the words Rent Acts ”

there shall be substituted the words “ Rent

Act " .

In section 10 ( 2 ), for the words from “ on any

of the grounds ” to “ Act of 1933 " there

shall be substituted the words “ in any of

the circumstances specified in Cases 1 to 3

in Schedule 3 to the Rent Act” .

66
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The Landlord and In section 12, in subsection (1) (6 ), for the

Tenant Act 1954 words from “ grounds on which ” to the

(2 & 3 Eliz . 2. c. 56) end of the subsection there shall be

cont. substituted the words “ Cases 1 to 8 in

Schedule 3 to the Rent Act which specify

circumstances in which a court may make

an order for possession under that Act) ” ;

and in subsection ( 2 )(a ) of that section for

the words Rent Acts there shall be

substituted the words “ Rent Act ” .

In section 18 (2 ), for the words “ Rent Acts ”

there shall be substituted the words “ Rent

Act ” .

In section 21 (4 ), for the words “ Rent Acts

apply " there shall be substituted the words

““ Rent Act applies " and for the words

“ Rent Acts", in the second place where

those words occur, there shall be substituted

the words “ Rent Act ” .

In section 22, in subsection ( 1 ) for the

definition of “ the Rent Acts there shall

be substituted the following definition :

the Rent Act ” means the Rent Act

1968 as it applies to regulated tenan

cies but exclusive of Parts III to VI

thereof;

and in subsection ( 2 ) of that section for the

words “ Rent Acts there shall be sub

stituted the words “ Rent Act ” .

In section 43( 1 ) , for paragraph (c) there shall

be substituted the following paragraph :

(c) to a tenancy which is excluded from

this Part of this Act by section 9(3)

of the Rent Act 1968 ; or.

In Schedule 1 , in paragraph 17, for the words

"paragraph (a ) of the First Schedule to the

Act of 1933 " there shall be substituted the

words Case 1 in Schedule 3 to the

Rent Act ” ; and in paragraph 19 of that

Schedule, for the words “ Rent Acts ” there

shall be substituted the words “ Rent Act " .

In Schedule 2, in paragraph 4 , for the words

“paragraph ( a ) of the First Schedule to the

Act of 1933 " there shall be substituted the

words “ Case 1 in Schedule 3 to the Rent

Act ” .
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The Landlord and In Schedule 3 , for paragraph 2, there shall be

Tenant Act 1954 substituted the followingparagraph :

( 2 & 3 Eliz. 2. c. 56) 2. Part IV of Schedule 3 to the

-cont. Rent Act (which relates to the circum

stances in which suitable accommodation

is to be deemed to be available for the

tenant) shall apply for the purposes of

this Schedule asit applies for the purposes

of section 10 (1) (a ) of that Act.

The Requisitioned In section 4, in paragraph ( b ) of subsection ( 2),

Houses and Housing for the words the Rent Acts ” and the

(Amendment) Act words those Acts ” there shall be sub

1955 (3 & 4 Eliz . 2 . stituted the words “ the Rent Act 1968 ”

c. 24). after the words terms and conditions

in the paragraph as originally enacted ,

there shall be inserted the words “ (other

than terms as to rent) ” ; in subsection (3)

of that section, for the words from the

beginning to “ of a dwelling " there shall

be substituted the words “ Subject to the

provisions of the Rent Act 1968,the rent of

a dwelling ” ; and subsection ( 4) of that

section shall be omitted.

7

The Housing Act 1957 In sections 16(5) , 22 (5), 27(5), 45 (6) and 57 (9),

(5 & 6 Eliz. 2. c. 56 ). for the words “ the Rent Acts ” there shall

be substituted the words the Rent Act

1968 ” .

In section 68, in subsection ( 2 ), for the words

“to which the Rent Acts apply " there

shall be substituted the words “ let on or

subject to a protected or statutory tenancy,

within the meaning of the Rent Act 1968 " ;

for the words “ the Rent and Mortgage

Interest Restrictions (Amendment) Act

1933 " there shall be substituted the words

“ the Rent Act 1968 ” ; and for the words

" subsection ( 2) of section three of " there

shall be substituted the words “ paragraph 1

of Part IV of Schedule 3 to " .

In section 73(4 ), for the words “the Rent

Acts ” there shall be substituted the words

the Rent Act 1968 ” .

In section 104, in subsection ( 3 ) as it applies to

conditions imposed under that subsection

after 7th December 1965, in paragraph (6 )

(as originally enacted ) the words “ to the

limit imposed by section twenty of the Rent

Act 1957 ” shall be omitted ; and in that

paragraph as it applies to conditions

imposed before 8th December 1965 , for

T4



584 Rent Act 1968Ch. 23

SCH . 15 Enactment Amendment

The Housing Act 1957 the words section twenty of the Rent Act

(5 & 6 Eliz. 2. c . 56 ) 1957 ” there shall be substituted the words

-cont. “ Schedule 13 to the Rent Act 1968 " .

In section 158( 1 ), for the words “the Rent

Acts ” there shall be substituted the words

“ the Rent Act 1968 ” .

In section 189( 1 ) the definition of “ the Rent

Acts ” shall be omitted .

In Schedule 2, in paragraph 7 (2 ), for the

words “ the Rent Acts there shall be

substituted the words “ the Rent Act 1968 ” .

The Housing (Finan- In section 46, in subsection ( 1 ) , as it applies

cial Provisions) Act to conditions imposed under that section

1958 (6 & 7 Eliz. 2 . after 7th December 1965, for paragraph ( b )

c. 42 ). there shall be substituted the following

paragraph :

(6 ) if let, is let at a rent which does not

exceed such rent as the council may

from time to time determine as being

in its opinion the rent which it

would have been appropriate for the

council to charge if the house bad

been provided by the council;

and in that paragraph, as it applies to

conditions imposed before 8th December

1965, for the words " section twenty of the“

Rent Act 1957 ” there shall be substituted

the words “ section 110 of or Schedule 13

to the Rent Act 1968 " .

In Schedule 4, in paragraph 4 , for the words

section twenty of the Rent Act 1957 "

there shall be substituted the words

section 110 of or Schedule 13 to the

Rent Act 1968 " .

The Tribunals and In Schedule 1 , in the entry beginning “ Rents " ,

Inquiries Act 1958 for the words “ under section one of the

(6 & 7 Eliz. 2. c. 66) . Furnished Houses (Rent Control) Act

1946 ” there shall be substituted the words

“ in accordance with section 69 of the Rent

Act 1968 ” .

The County Courts In section 94, in subsection ( 1 ) , for paragraph

Act 1959 (7 & 8 (b) there shall be substituted the following

Eliz. 2. c . 22) . paragraph :

(b) proceedings arising under Part III of

the Rent Act 1965 or under any pro

vision of the Rent Act 1968 other

than a provision contained in Part

VI or Part VII thereof.

in section 109(4), for the words from “ section

three ” to subsequent enactments " there

shall be substituted the words “ section 10

of the Rent Act 1968, as it applies to,

>
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The County Courts Cases 1 to in Schedule 3 to that Act or,

Act 1959 (7 & 8 of that section as extended or applied by

Eliz. 2. c . 22 ) —-cont. any other enactment ” .

In section 147(2 ), for the words “ subsection

(4) of section five of the Increase of Rent

and Mortgage Interest ( Restrictions) Act

1920 ” there shall be substituted the words

paragraph 14 of Schedule 16 to the Rent

Act 1968 " .

The House Purchase In section 12, in subsection ( 1 ) , for the words

and Housing Act " the commencement of this Act ” there

1959 ( 7 & 8 Eliz. 2. shall be substituted the words “ 15th August

c. 33). 1964 " , for the words " section twenty of

the Rent Act 1957 " there shall be substi

tuted the words “ section 56 ( 2 ) of the

Housing Act 1964” and for the words

“ the Rent Act 1957 ” in the next place

where they occur, there shall be substituted

the words “ Part V of the Rent Act 1968 ” ;

in subsection (2), for the words from

“ section twenty to the end of the sub

section there shall be substituted the words

section 56 ( 2 ) ” ; and in subsection (5), for

the words “ section twenty" there shall be

substituted the words " section 56(2) " .

In section 29( 1 ) , in the definition of “ con

trolled tenancy ” , for the words “ the Rent

Act 1957 ” there shall be substituted the

words “ the Rent Act 1968 ” .

TheTownand Country In section 84(3), for the words “ the Rent

Planning Act 1962 and Mortgage Interest Restrictions Acts

( 10 & 11 Eliz. 2. c . 1920 to 1939 ” there shall be substituted

38). the words “ the Rent Act 1968 ” .

The Landlord and In section 2( 1 ) , in paragraph ( b ), for the

Tenant Act 1962 words “ the Furnished Houses (Rent Con

( 10 & 11 Eliz. 2 . trol) Act 1946 " there shall be substituted

c. 50) . the words “ Part VI of the Rent Act 1968 " ;

in paragraph (c), for the words from “ to

which " to " apply " there shall be substi

tuted the words “ let on or subject to a

protected or statutory tenancy, within

the meaning of the Rent Act 1968 " ; and

for the words “ such a dwelling-house "-

there shall be substituted the words “let

on or subject to such a protected or

statutory tenancy " .

For section 5 , there shall be substituted the

following section :

5.-( 1 ) Section 107 of the Rent Act

1968 (which relates to the powers of local

authorities with respect to the publishing

T*

.
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The Landlord and of information ) shall have effect as if this

Tenant Act 1962 Act were included among the provisions

(10 & 11 Eliz . 2. of that Act specified in subsection (3)

c. 50 )-cont. of that section .

( 2 ) Proceedings for an offence under

this Act may be instituted by any local

authority to which the said section 107

applies.

The Housing Act 1964 In section 44 (2 )(a ), for the words from

(1964 c . 56 ). tenant (as defined ” to “ entitled to a

tenancy there shall be substituted the

words “ statutory tenant within the meaning

of the Rent Act 1968 ” .

In section 56, in subsection ( 2), for paragraph

( 6 ) there shall be substituted the following

paragraph :

(6 ) which is not prevented from being a

protected tenancy by reason only of

subsection ( 2) ( 8 )or subsection (5) of

section 5 of the Rent Act 1968

( tenancies where landlord is housing

trust or housing association ),

and for the words “ section 20 of the Rent

Act 1957 " there shall be substituted the

words “ section 110 of or Schedule 13 to

the Rent Act 1968 ” ; in subsection (3) of

that section, for the words “ Schedule 2 to

the Rent Act 1957 " there shall be sub

stituted the words “ Schedule 4 to the Rent

Act 1968 ” ; in subsection ( 4) of that

section, for the words from the beginning

to “ 1957 " there shall be substituted the

words “ Sections 53, 54, 55, 56 ( except

subsection (5)), 57( 1 ), 59, 67(4) and 105 of

the Rent Act 1968 " , for the words “ under

that Act " in each place where they occur,

there shall be substituted the words “ under

Part V of that Act ” , in paragraph (a) of

that subsection for the words “ sections 3

and 4 ” there shall be substituted the words

“ sections 54 and 55 " and in paragraph (6)

of that subsection , for the words " section

5 ” there shall be substituted the words

“ section 56 (1) ” and for the words “ the

commencement of that Act ” there shall be

substituted the words “ 5th July 1957 " ;

for subsection (7) of that section there shalí

be substituted the following subsection :

( 7) Expressions used in this section

have thesame meanings as in Part V of

the Rent Act 1968 ;

66
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The Housing Act 1964 in subsection (8) of that section, the words

( 1964 c. 56 )-cont. “ and accordingly " and paragraphs ( a) and

( b ) shall be omitted; and in subsection ( 9)

of that section , for the words " section 20

of the Rent Act 1957 " there shall be

substituted the words “ Schedule 13 to the

Rent Act 1968 ” .

In section 74 ( 2), for the words "the Rent

Acts ” there shall be substituted the words

the Rent Act 1968 " .

In section 75(3), for the words from the
beginning to “ Rent Acts) " there shall be

substituted the words Section 5 of the

Rent Act 1968 (which excludes lettings by

local authorities from being protected

tenancies within the meaning of that Act) ” ,

for the words from a tenancy

continuing to apply " there shall be

substituted the words “ a protected or

statutory tenancy, within the meaning of

the Rent Act 1968, nothing in this part of

this Act shall prevent the continuance of

that protected or statutory tenancy nor

affectthe continued operation of that Act

in relation to that protected or statutory

tenancy ” .

In section 81 (3), for the words “ section 1 of

the Furnished Houses (Rent Control) Act

1946 " there shall be substituted the words

" section 69 of the Rent Act 1968 ” .

In Schedule 2 , in paragraph 4, for the words

“ section 5 of the Rent Act 1957 " there

shall be substituted the words “ section

56 ( 1 ) of the Rent Act 1968 ” .

In Schedule 4, for the words “ s. 11 (2 ) of the

Rent Act 1957 ” in the cross -heading

preceding paragraph 2, and for the words

in that paragraph from “ section 11(2 ) ” to

“ Rent Acts) ” , there shall be substituted

the words paragraph 1 (d ) of Schedule 2

to the Rent Act 1968 ” .

The New Towns Act In section 22(3), for the words “ the Rent and

1965 (1965 c. 59) . Mortgage Interest Restrictions Acts 1920 to

1939 " there shall be substituted the words

“the Rent Act 1968 " .

The Rent Act 1965 In section 32, in subsection ( 1 ), after the words

(1965 c. 75 ).

>

.

which is not a " there shall be inserted the

statutorily " ; and at the end of

subsection ( 4 ) there shall be added the

words “ within the meaning of the Rent

Act 1968 ” .

word “

T* 2
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The Rent Act 1965 In section 34 , for the words “ protected

( 1965 c. 75) - cont. tenancy there shall be substituted the

words “ statutorily protected tenancy " and

in paragraph (a) of that section for the

words from the beginning to “ or ” there"

shall be substituted the words a protected

tenancy within the meaning of the Rent

Act 1968 or a tenancy to which ” .

The Matrimonial In section 1 (5) for the words from “ the Rent

Homes Act 1967 Acts ” to 1949 ” there shall be substituted

(1967 c. 75). the words the Rent Act 1968 ( other than

Part VI thereof ) ”.

In section 7, in subsections (1) and (2), for

the words “ tenancy to which the Rent Acts

apply " , in each place where they occur,

there shall be substituted the words “ pro

tected tenancy " ; in subsection (3) of that

section , for the words from “the Rent

Acts ” to 1965 " there shall be substituted

the words " paragraphs 1 to 3 or, as the

case may be, paragraphs 5 to 7 of Schedule 1

to the Rent Act 1968 " , and for subsection

(8) of that section there shall be substituted

the following subsection :

( 8 ) In this section the expressions

• landlord ” , protected tenancy ” ,

statutory tenancy ” andand “ tenancy
,

have the same meaning as in the Rent

Act 1968 .

In section 8 of that Act, in subsection (3), for

the words from the beginning to " the Acts

or there shall be substituted the words

References in this Act to any enactment

are references to that” .

The Leasehold Reform In section 1 (4 ), for the words " section 43(3)

Act 1967 ( 1967 c. of the Rent Act 1965 " there shall be

88) . substituted the words " section 6(3) of the

Rent Act 1968 ” .

In section 4 ( 1) ( a ), for the words “ section

43(3) of the Rent Act 1965 " there shall be

substituted the words " section 6 (3 ) of the

Rent Act 1968 ” .

In section 16 ( 1)(d ), for the words “ the Rent

Acts ” there shall be substituted the words

“ Part II of the Rent Act 1968 or any

enactment applying or extending that Part

of that Act '

In section 37 (6 ), for the words “ Sections“

43( 1 ), (2) and ( 4 ) of the Rent Act 1965 ”

there shall be substituted the words

Sections 6( 1 ), (2) and ( 4 ) of the Rent

Act 1968 ” .

66
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The Leasehold Reform In section 39, in subsections ( 1 ) (b )( ii) and (2),

Act 1967 (1967 c. for the words “ Rent Act 1965 " there shall

88 )-cont. be substituted the words Rent Act 1968 ” .

In Schedule 2, in paragraph 3, in sub

paragraph (2), for the words from “ section

15 ( 3 ) ” to enactment there shall be

substituted the words “ subsection (2) of

section 18 of the Rent Act 1968 , or any

enactment (including subsection (3) of that

section ) ” and in sub -paragraph (3) of that

paragraph, for the words " the Rent Acts”

there shall be substituted the words “ Part

II of the Rent Act 1968 or any enactment

applying or extending that part of that

Act”.

In Schedule 5, in paragraph 3, for the words

“ Rent Act 1965 " in each place where they

occur there shall be substituted the words

“ Rent Act 1968 " and in sub-paragraph (2)

of that paragraph for the words " section

3( 3) (a ) " there shall be substituted the words

section 20(3)(a ) ”, for the words “ section

5 ” there shall be substituted the words

section 22(1) ” and forthe words “ section

6 ( which provides ” there shall be sub

stituted the words “ sections 23 to 25 (which

provide " ; in paragraph 4 of that Schedule,

in sub-paragraphs ( 1 ) and (2), for the words

“ RentAct 1965 " there shall be substituted

the words “ Rent Act 1968 ” and for the

words, in sub-paragraph (2 ), " paragraph 13

of Schedule 3 ” there shall be substituted

the words “ section 48 ” , in sub -paragraph

(3) of that paragraph, for the words

section 7(b) of the Rent Act 1965 " there

shall be substituted the words “ section

22 (2 ) (b ) of the Rent Act 1968 " , in sub

paragraph ( 4) of that paragraph, for the

words “ section 27( 1 ) of the Rent Act 1965 ”

there shall be substituted the words section

46( 1 ) of the Rent Act 1968 and in sub

paragraph (5) of that paragraph for the

words Rent Act 1965 " there shall be

substituted the words “ Rent Act 1968 " ;

in paragraph 6 (5 ) of that Schedule, for the

words “ Rent Act 1965 ” there shall be

substituted the words “ Rent Act 1968 " ;

in paragraph 7( 1 ), in sub -paragraph (b) , for

the words Rent Act 1965 " there shall be

substituted the words “ Rent Act 1968 ” ;

in paragraph 8 of that Schedule, in sub

paragraphs (2) and (3 ), for the words

66

" .
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The Leasehold Re

form Act 1967 (1967

c. 88 )-cont.

66

9

section 11 of the Rent Act 1965 ” , in each

place where they occur, there shall be

substituted the words section 8 of the

Rent Act 1968 ” and for the words, in

sub-paragraph (3), “ section 11 (5) and ( ”

there shall be substituted the words “ sub

sections ( 2) and ( 4 ) of section 27 of that

Act " and in sub-paragraph ( 4) of that

paragraph for the words " section 11 (7 ) of

the Rent Act 1965 " there shall be sub

stituted the words “ section 9 (4 ) of the

Rent Act 1968 " ; and in paragraph 10 of

that Schedule, for sub-paragraph ( 1 ) there

shall be substituted the following sub

paragraph :

( 1 ) Section 50 ( 2 ) of the Rent Act 1968

(which confers power by regulations to

modify certain provisions ofPart IV of

that Act) shall apply also to this Schedule

in so far as it affects section 44, section 48

or section 49 of, or Schedule 6 to, that

Act ;

and in sub-paragraph ( 2) of that paragraph

for the words Rent Act 1965 " there shall

be substituted the words “ Rent Act 1968 ” ,

for the words section 49 " there shall be

substituted the words “ subsections (1) to

( 4) of section 115 ” and for the words

contained in that Act ” there shall be

substituted the words “ specified in sub

section (2) of the said section 115 ” .

66

66

Section 117(3) . SCHEDULE 16

SAVINGS AND TRANSITORY PROVISIONS

General transitional provisions

1. In so far as any regulation , order, scheme, agreement, dissent,

election, reference, representation, appointment or apportionment

made, notice served , certificate issued, statement supplied, under

taking or direction given , rent registered or other thing done, under

or by virtue of an enactment repealed by this Act could have been

made, served , issued, supplied, given , registered or done under or

by virtue of the corresponding provision of this Act, it shall have

effect as if made, served, issued , supplied , given , registered or done

under or by virtue of that corresponding provision .

2. Subject to the following provisions of this Schedule, any

document made, served or issued before the passing of this Act

or at any time thereafter (whether before or after the commencement

of this Act) and containing a reference to an enactment repealed by

this Act shall , except in so far as a contrary intention appears, be
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reference, to the corresponding provision of this Act.

3. Where a period of time specified in an enactment repealed by

this Act is current at the commencement of this Act, this Act shall

have effect as if the corresponding provision thereof had been in

force when that period began to run .

4. A conviction of an offence under an enactment repealed by this

Act shall be treated for the purposes of this Act as a conviction

of an offence under the corresponding provision of this Act.

5. Subject to the provisions of Schedule 15 to this Act, any

reference in any document or enactment to a dwelling -house to which

the Rent and Mortgage Interest Restrictions Acts 1920 to 1939,

or any of those Acts, apply shall be construed , except in so far as

the context otherwise requires, as a reference to a dwelling-house

let on or subject to a protected or statutory tenancy within the

meaning of this Act .

Existing statutory tenants

6. If, immediately before the commencement of this Act, a person

( in this and the next following paragraph referred to as the “ existing

statutory tenant " ) was a statutory tenant of a dwelling-house by

virtue of the old Rent Acts or by virtue of section 13 of the Rent 1965 c . 75 .

Act 1965, that person shall, immediately after the commencement

of this Act, be a statutory tenant of the dwelling-house for the pur

poses of this Act.

7 .- ( 1) If, immediately before the existing statutory tenant became

a statutory tenant, he was a tenant of the dwelling -house under a

tenancy then, for the purposes of this Act, he shall be the statutory

tenantby virtue of his previous protected tenancy .

( 2 ) If the existing statutory tenant became a statutory tenant on

the death of a person who was himself a tenant or statutory tenant

of the dwelling-house then , for the purposes of this Act, the exist

ing statutory tenant shall be a statutory tenant by succession ;

and, unless he became a statutory tenant by virtue of section 13 of

the Rent Act 1965, he shall be deemed to be the first successor

within the meaning of Schedule 1 to this Act.

(3 ) If the existing statutory tenant became a statutory tenant by

virtue of an exchange under section 17 of the Rent Act 1957 then, 1957 c . 25 .

for the purposes of this Act, he shall be deemed to be the statutory

tenant by virtue of his previous protected tenancy or a statutory

tenant by succession according as , at the date of exchange, the

provisions of the old Rent Acts referred to in subsection ( 1 ) of that

section had or had not had effect or, as the case may be, were

capable of having effect again by virtue of an agreement making the

provision referred to in subsection (3) of that section .

(4) If, by virtue of sub- paragraph (3) above, the existing statutory

tenant is for the purposes of this Act a statutory tenant by succession ,

he shall be deemed to be the first successor, within the meaning of

T* 4
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SCH . 16 Schedule 1 to this Act, if, and only if, the person who was the

statutory tenant immediately before the date of exchange was a

statutory tenant by virtue of the old Rent Acts and not by virtue

of section 13 of the Rent Act 1965.
1965 c. 75.

(5) Without prejudice to the case where, by virtue of sub -paragraph

(3) or sub -paragraph (4) above, the existing statutory tenant is deemed

to be a statutory tenant by succession but is not deemed to be the

first successor, within the meaning of Schedule 1 to this

Act, paragraphs 5 to 7 of that Schedule shall not apply where the

existing statutory tenant, or the person on whose death he became

a statutory tenant, became a statutory tenant by virtue of an

exchange under section 17 of the Rent Act 1957.1957 c. 25 .

1955 c . 24 .

8 .- ( 1 ) A person who, at any time before the commencement of

this Act, became a statutory tenant of a dwelling -house by virtue of

either of the enactments specified in sub -paragraph (2) below ( and

not by way of succession to a previous statutory tenant) shall be

treated for the purposes of this Act as having become the statutory

tenant of that dwelling-house on the expiry of a protected tenancy

thereof.

(2) The enactments referred to in sub -paragraph ( 1 ) above are

( a ) section 12 ( 10 ) of the Act of 1920 ( under which workmen

housed in certain dwelling -houses taken over by the Govern

ment during the 1914-18 war were to be treated as tenants

of the landlords of those houses) ; and

( b) section 4 of the Requisitioned Houses and Housing

(Amendment) Act 1955 (under which certain requisitioned

dwelling -houses were returned to their owners on condi.

tion that the owners accepted the existing licensees as

statutory tenants) .

( 3) A person who, on or after the commencement of the Rent

Act 1965, retained possession of a dwelling-house by virtue of

section 20 of that Act (which made transitional provisions in relation

to tenancies which expired before the commencement of that Act)

shall be deemed to have done so under a statutory tenancy arising on

the termination of a tenancy which was a regulated tenancy, andthe

terms as to rent and otherwise of that tenancy shall be deemed to

have been the same, subject to any variation specified by the court,

as those of the tenancy mentioned in subsection ( 1 ) of that section

( that is to say, the tenancy which ended before the commencement

of the Rent Act 1965 but which would have been a regulated tenancy

if that Act had then been in force) .

1951 c. 65.

9.— 1 ) Notwithstanding anything in Schedule 2 to this Act a

statutory tenancy which is subsisting at the commencement of this

Act by virtue of the Reserve and Auxiliary Forces ( Protection of

Civil Interests) Act 1951 and which, immediately before the

commencement of this Act , is a controlled tenancy shall continue as

a controlled tenancy after that commencement.
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(2) A statutory tenancy subsisting at the commencement of this Act SCH . 16

under section 4 of the Requisitioned Houses and Housing (Amend- 1955 c. 24.

ment) Act 1955 shall be treated , for the purposes of this Act,

( a ) as a regulated tenancy if, by virtue of section 10 of the Rent 1965 c. 75.

Act 1965, it fell to be treated as a regulated tenancy after

31st March 1966 ; and

(b) in any other case , as a controlled tenancy.

Miscellaneous transitory provisions

10. Notwithstanding anything in Part I of this Act, a tenancy

which came to an end before 8th December 1965 and which , immedi

ately before it came to an end , was not a controlled tenancy shall

not be treated for the purposes of this Act as a protected tenancy

(nor, accordingly, as a regulated tenancy ) ; but where, after such a

tenancy ended , a statutory tenancy was deemed to arise by virtue

of section 20 of the Rent Act 1965 then, without prejudice to section

30 ( 3 ) of this Act, that statutory tenancy is a regulated tenancy for

the purposes of this Act.

11. Where, before the commencement of this Act, a landlord has

obtained an order for possession of a dwelling -house on either of

the grounds specified in paragraph ( 8 ) or paragraph ( h) of Schedule 1

to the Act of 1933 (which correspond to Cases 7 and 8 in Schedule

3 to this Act) and, after the commencement of this Act, it is made

to appear to the court that the order was obtained by misrepresenta

tion or concealment of material facts, the repeal by this Act of sub

sections (6 ) and (7 ) of section 5 of the Act of 1920 shall not prevent

the court from exercising any power to order the payment of com
pensation by the landlord to the former tenant which it could have

exercised if this Act had not been passed.

12. Any notice given to a tenant before the commencement of

this Act under section 14, section 15 or section 16 of the Rent Act

1965 stating that possession may be recovered under that section

shall be deemed to be a notice stating that possession may be

recovered under the corresponding Case in Part II of Schedule 3 to

this Act ; and any notice given to a tenant before the commencement

ment of this Act stating that possession may be recovered under

section 38 of the Agriculture Act 1967 shall bedeemed to be a notice 1967 c . 22.

stating that possession may be recovered under Case 13 in Schedule 3

to this Act.

>13.-( 1 ) In relation to any time before 1st January 1960, para

graph ( a ) of section 58( 1 ) of this Act shall have effect as if it

included a reference to section 150 of the Public Health Act 1875 1875 c. 55.

and to the Private Street Works Act 1892. 1892 c. 57.

(2) In relation to any time before 1st September 1957, any refer

ence in paragraph 5 ( 3 )(b ) of Schedule 9 to this Act to section 10

of the Housing Act 1957 or to subsection (3) of that section includes 1957 c . 56

a reference to section 10 of the Housing Act 1936 or, as the case 1936 c. 51 .

may be, subsection (3) of that section.

( 3 ) In relation to any time before 1st April 1965, the circum

stances specified in paragraph 5 ( 3 )( d) of Schedule 9 to this Act
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SCH . 16

1936 c. 50 .

1965 c. 75 .

1838 c. 74 .

include the case where the landlord has previously been convicted

of an offence under paragraph 12 of Schedule 5 to the Public Health

(London ) Act 1936of failing to comply with an abatement order or

contravening a prohibition order or closing order .

14 .- ( 1) Until the day appointed under section 35 ( 5 ) of the Rent

Act 1965 , the provision in sub -paragraph (2) below shall have effect

( in place of section 5 ( 4 ) of the Act of 1920).

(2) Notwithstanding anything in section 1 of the Small Tenements

Recovery Act 1838 , every warrant to enter and give possession of

any dwelling-house let on a protected tenancy or subject to a

statutory tenancy shall remain in force for three months from the

date of the issue of the warrant and for such further period or

periods, if any, as the court shall from time to time, whether before

or after the expiry of those three months, direct.

(3) From the day appointed under section 35(5) of the Rent Act

1965, this paragraph shall cease to have effect and section 38(2) of

the Interpretation Act 1889 shall apply as though this paragraph

were repealed by an Act other than this Act.

1889 c. 63.

1957 c. 25 .

Transitional provisions from Rent Act 1957

15. If the rent recoverable under a controlled tenancy for any

rental period beginning immediately before the commencement of

this Act was, by virtue of section 1 (4) of the Rent Act 1957, the

same as the rent recoverable for the rental period comprising the

commencement of that Act then , after the commencement of this

Act, that rent shall remain the rent recoverable under that tenancy

for any rental period for which it is neither increased nor reduced

under Part V of this Act (but without prejudice to paragraph 1 of

this Schedule).

1954 c. 53 .

16. If, immediately before the commencementof this Act, an agree

ment or determination of a tribunal made or given for the purposes

of paragraph ( b ) of section 24(3) of the Housing Repairs and Rents

Act 1954 was deemed , by virtue of paragraph 1 of Schedule 7 to

the Rent Act 1957 , to be an agreement or determination made under

paragraph ( b) of section 1 ( 1 ) of the Rent Act 1957 then, after the

commencement of this Act, that agreement or determination shall ,

until an agreement or determination is made as is mentioned in

paragraph (c) of section 52( 1 ) of this Act, be deemed to be an agree

ment or determination made as mentioned in the said paragraph ( c ).

17.(1 ) If, immediately before the commencement of this Act,

the rent limit under a controlled tenancy of a dwelling was increased,

by virtue of paragraph 2 of Schedule 7 to the Rent Act 1957, on

account of an improvement, or a notice of increase relating to an

improvement, completed before the commencement of that Act , the

like increase shall apply after the commencement of this Act to the

rent limit under that controlled tenancy.

( 2 ) In sub-paragraph ( 1 ) above, “ the rent limit " , in relation to

any time before the commencement of this Act, has the same mean

ing as in the Rent Act 1957, and in relation to any time after that

commencement, has the same meaning as in Part V of this Act.
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18.(1) If, immediately before the commencement of this Act a SCH . 16

certificate of a local authority under section 26 ( 1 ) of the Housing 1954 c. 53.

Repairs and Rents Act 1954 or a certificate of a sanitary authority

having effect as if it were a certificate under Part II of that Act

hadeffect, by virtue of paragraph 3 of Schedule 7 to the Rent Act 1957 c. 25 .

1957, as a certificate of disrepair under that Act, then, after the

commencement of this Act, the certificate shall have effect, to the

like extent as before that commencement, as if it were a certificate

of disrepair under Schedule 9 to this Act.

(2) Where any such certificate ceases to have effect (whether by

virtue of an order of the court or in consequence of being cancelled

by the local authority ), sections 52 and 53 of this Act shall have

effect, in relation to any rental period beginning after the date as

from which the certificate ceases to have effect as if it had ceased

to have effect immediately before the basic rental period (within the

meaning of Part V of this Act).

19. Where any increase in the rent recoverable under a controlled

tenancy current on 6th July 1957 took effect before that date but

after the beginning of the basic rental period (within the meaning

of Part V of this Act), section 52 of this Act shall have effect as if

for references to the rent recoverable for the basic rental period

there were substituted references to the rent which would have been

recoverable for that period if the increase had taken effect before

the beginning thereof .

Savings

20.- ( 1) The repeal by this Act of the Landlord and Tenant (Rent 1949 c . 40 .

Control) Act 1949 shall not affect the continued operation

( a ) of section 2(5) of that Act in so far as it entitles any person

to recover the whole or any part of any premium lawfully

required or received before the commencement of this Act,

and of the proviso to that section (which renders voidable

certain agreements providing for the payment of premiums)

in relation to any agreement made after 25th March 1949

and before 2nd June 1949 which, immediately before the

commencement of this Act, was voidable by any person by

virtue of that proviso ; and

(b) of Schedule 1 to that Act (as amended by the Rent Act

1957 and the Rent Act 1965) in relation to any premium 1965 c. 75.

lawfully required and paid before 2nd June 1949 on the

grant, continuance or renewal of a controlled tenancy.

(2) If , immediately before the commencement of this Act, sections

2 and 12 of the Landlord and Tenant (Rent Control) Act 1949 did

not, by virtue of the Crown Lessees (Protection of Sub - Tenants) Act 1952 c. 40.

1952, affect the payment of any premium or other sum required

under an agreementmade before 8th February 1952, then

( a) sections 85 to 87 of this Act shall not affect the payment

under that agreement of that premium or other sum after

the commencement of this Act ; and

(b) nothing in this Act shall affect the operation (or continued

operation) of Schedule 1 to the said Act of 1949 (as amended

by the said Act of 1952) in relation to a premium lawfully

required and paid under that agreement.
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SCH . 16

1954 c . 53.

1957 c. 25 .

1965 c. 75 .

21. Nothing in this Act shall affect any power of the Minister

under section 33(8) of the Housing Repairs and Rents Act 1954,

as extended by paragraph26 (2) of Schedule 6 to the Rent Act 1957,

to determine, on the application of either party , that any arrange

ments between housing authorities and local authorities entered into

before the commencement of the Rent Act 1957 shall have effect

subject to such variation as he may specify.

22.- ( 1) Subject to the following provisions of this paragraph

nothing in this Act shall affect the continued operation of Schedule 4

to the Rent Act 1957 (which contains transitional provisions in

relation to dwelling -houses which ceased to be controlled at the

commencement of that Act) in relation to

( a ) a dwelling- house of which any person was entitled,

immediately before the commencement of this Act, to

retain possession by virtue of paragraph 2 of that Schedule

and not by virtue of a tenancy ; and

(b) a dwelling-house which , immediately before the commence

ment of this Act, was let on a tenancy which is not a

regulated tenancy by reason only that the rateable value

ofthe dwelling-house is in excess of the relevant limit in

section 1(1) of the Rent Act 1965 but which could be

brought to an end by a notice served under paragraph 2 ( 2 )

of that Schedule.

( 2 ) If a notice under paragraph 2 (2 ) of Schedule 4 to the Rent

Act 1957 is served on a person who retains possession , as mentioned

in sub -paragraph ( 1)a) above, of a dwelling-house which is within

the limits of rateable value in section 1 ( 1)( a) of this Act, then

( a ) from the date specified in that notice that person shall be

entitled to retain possession of the dwelling-house as

statutory tenant under a statutory tenancy arising on the

termination of a tenancy which was a regulated tenancy ;

and

( b) the terms as to rent and otherwise of the tenancy referred

to in paragraph ( a ) above shall be deemed to have been

the same, subject to any variations the court may specify,

as those of the tenancy under which he or any other person

was last entitled to possession of the dwelling-house.

(3) Sub-paragraph (2) above applies to notices

( a ) served at or after the commencement of this Act ; or

(b) served before the commencement of this Act but specifying

a date at or after the commencement of this Act.

( 4 ) The statutory tenancy referred to in sub -paragraph ( 2 )( a )

above shall be disregarded for the purposes of section 20( 3)(a) of

this Act in determining the contractual rent limit under any subse

quent regulated tenancy of the dwelling -house in question.

23. Nothing in this Act shall affect the continued operation of

paragraph 7 of Schedule 4 to the Rent Act 1957 (which, in certain

cases, affects the amount of rent recoverable for periods after

decontrol under tenancies to which paragraph 2 ( 1 ) of that Schedule(
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does not extend) or of paragraph 11 of that Schedule (which provides SCH . 16

that certain statutory tenancies in existence before 6th July 1957 are

to be treated as tenancies to which Part II of the Landlord and 1954 c. 56 .

Tenant Act 1954 applies).

24. Nothing in Schedule 15 to this Act shall affect the operation

of section 12 of the House Purchase and Housing Act 1959 in relation 1959 c. 33.

to any condition imposed on an application made before 16th August
1964.

25. Nothing in this Act shall affect the continued operation of

section 20 ( 1)(b) of the Rent Act 1965 (under which the court may 1965 c. 75.

rescind or vary orders for possession made, but not executed , before

the commencement of that Act where the orders relate to dwelling

houses formerly let on tenancies which would have been regulated

tenancies if the Rent Act 1965 had then been in force ).

26 .- (1 ) Except as provided by Schedule 15 to this Act, nothing

in this Act shall affect the operation of paragraphs 5 to 8 of Schedule

5 to the Leasehold Reform Act 1967 (which contain transitional 1967 c. 88.

provisions in relation to certain tenancies and statutory tenancies to

which Part I of the Landlord and Tenant Act 1954 applied before

the coming into operation of section 39 of the said Act of 1967).

(2) If and so long as section 39 of the Leasehold Reform Act

1967 does not have effect (by virtue of any provision of Schedule

5 to that Act) in relation to a tenancy or a statutory tenancy arising

(whether before or after the commencement of this Act) by virtue

of Part I of the Landlord and Tenant Act 1954, nothing in this
Act shall affect the operation of the said Act of 1954 in rela

tion to that tenancy or statutory tenancy.

General

27.- ( 1) In relation to any time before the commencement of this

Act, any reference in this Schedule to a controlled tenancy is a

reference to a controlled tenancy within the meaning of the Rent Act 1957 c . 25.

1957 and any reference therein to a regulated tenancy is a reference

to a regulated tenancy within the meaning of the Rent Act 1965 .

( 2 ) In this Schedule,

“ the Act of 1920 ” means the Increase of Rent and Mortgage 1920 c. 17.

Interest (Restrictions) Act 1920 ;

“the Act of 1933 ” means the Rent and Mortgage Interest 1933 c. 32.

Restrictions (Amendment) Act 1933 ;

the old Rent Acts means the Rent and Mortgage Interest

Restrictions Acts 1920 to 1939 or any of them .
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Section 117 ( 5 ). SCHEDULE 17

ENACTMENTS REPEALED

Chapter Short Title Extent of Repeal

c. 17.

c. 32.

c. 18.

c . 32.

c. 32.

c. 13.

c. 26.

10 & 11 Geo . 5. The Increase of Rent and The whole Act.

Mortgage Interest (Res

trictions) Act 1920.

13 & 14 Geo .5. The Rent and Mortgage The whole Act.

Interest Restrictions Act

1923 .

14 & 15 Geo . 5. The Prevention of Eviction The whole Act.

Act 1924 .

15 & 16 Geo . 5. The Rent and Mortgage The whole Act.

Interest (Restrictions Con

tinuation) Act 1925 .

23 & 24 Geo. 5. The Rent and Mortgage The whole Act.
Interest Restrictions

(Amendment) Act 1933 .

25 & 26 Geo . 5. / The Increase of Rent and The whole Act.

Mortgage Interest (Res

trictions) Act 1935.

1 & 2 Geo . 6. The Increase of Rent and The whole Act.

Mortgage Interest (Res

trictions) Act 1938 .

2 & 3 Geo . 6. The Rent and Mortgage The whole Act.

Interest Restrictions Act

1939.

9 & 10 Geo . 6. The Furnished Houses (Rent The whole Act.

Control) Act 1946 .

11 & 12 Geo . 6. The Agricultural Holdings In Schedule 7, paragraph 1 .

Act 1948 .

12 & 13 Geo . 6. The Landlord and Tenant The whole Act.

c. 40 . (Rent Control) Act 1949.

14 & 15 Geo. 6. The Reserve and Auxiliary In section 19, subsections ( 4)
Forces (Protection of Civil and (6 ).

Interests ) Act 1951 . In section 64 (1) , thedefinition
beginning Rent Restric

tions Acts".

15 & 16 Geo. 6 The Crown Lessees (Protec- The whole Act.

and 1 Eliz. 2 . tion of Sub - Tenants ) Act

1952.

1 & 2 Eliz. 2. The Emergency Laws (Mis- In Schedule 1 , paragraph 4.

c. 47.

c. 71 .

c. 34.

c. 63.

c. 65.

cellaneous Provisions) Act

1953 .

2 & 3 Eliz. 2. | The Housing Repairs and Part II.

c. 53 . Rents Act 1954. Schedule 4.

2 & 3 Eliz. 2. The Landlord and Tenant Section 15.

Act 1954.

c. 40.

c. 56.

c . 24 .

3 & 4 Eliz. 2. The Requisitioned Houses in section 4, subsection (4 ).

and Housing (Amend- Section 5.

ment) Act 1955. In section 18( 1 ) , the definition

beginning “ the Rent Acts "

and the definition of

“statutory successor " .
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SCH. 17

Chapter Short Title Extent of Repeal

c. 25.

c. 56.

c. 42 .

c. 22.

c. 33.

c . 62.

c. 64 .

5 & 6 Eliz , 2. The Rent Act 1957. Sections 1 to 15 .

Sections 17 to 26.

In section 27, subsections (2)

to ( 4 ).

Schedules 1 to 8.

5 & 6 Eliz. 2 . The Housing Act 1957. Section 84.

In section 189( 1 ) the defini

tion of “ the Rent Acts " .

In Schedule 10, the entries

relating to the Housing

Repairs and Rents Act

1954 and the Rent Act 1957.

6 & 7 Eliz . 2. The Housing ( Financial Section 40 .

Provisions) Act 1958 .

7 & 8 Eliz. 2 . The County Courts Act In section 109, in subsection

1959. ( 4 ), the words from “ or if

possession ” to the end of

the subsection .

7 & 8 Eliz. 2. The House Purchase and Section 27.

Housing Act 1959.

7 & 8 Eliz . 2. The New Towns Act 1959. In section 4, in subsection (5),

the words from the begin

ning to “ and accordingly ”,

and subsection ( 6 ).

7 & 8 Eliz. 2. The Landlord and Tenant The whole Act.

(Furniture and Fittings)

Act 1959.

8 & 9 Eliz . 2. The Charities Act 1960. In Schedule 6, the entry

relating to the Housing

Repairs and Rents Act

1954 .

9 & 10 Eliz. 2. The Housing Act 1961 . Section 29.

1963 c. 33 . The London Government In Schedule 17, paragraphs

Act 1963 .

c. 58.

16 and 19.

1964 c. 56. The Housing Act 1964 . Section 3(9).

Section 35 .

1964 c. 97. The Protection from Evic- Section 5 .

tion Act 1964.

1965 c. 75. The Rent Act 1965. Parts I, II and IV.

Sections 43 and 46.

In section 47, subsection ( 1 ),

except the definitions of

agricultural holding " and

the Minister ” , and sub

section (2) .

Section 50 .

In section 52, subsection (2) .

In section 53 , subsections (2)

and (3) .

Schedules 1 to 5 .

Schedule 6, except para

graphs 1 , 2 and 10.

In Schedule 7, Part I and the

entry in Part II relating to

the Increase of Rent and

Mortgage Interest (Restric

tions) Act 1920.

c. 65 .
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SCH . 17

Chapter Short Title Extent of Repeal

1967 c. 22 .

1967 c. 88.

The Agriculture Act 1967. Section 38.

The Leasehold Reform Act In section 37( 1 ), paragraph

1967 . ( e ).

In section 39 ( 1 ), paragraphs

( a ), (b ) (i) and ( c).

In Schedule 5, paragraph 9.
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S
I
N
O

MONDEO

Commonwealth

Telecommunications

Act 1968

1968 CHAPTER 24

An Act to make provision as to the legal capacity of the

Commonwealth Telecommunications Bureau and for

the repeal of the provisions relating to the Common

wealth Telecommunications Board. [8th May 1968]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B

1. The Commonwealth . Telecommunications Bureau to be Legal capacity

established in pursuance of the recommendations of the of Common

Commonwealth Telecommunications Conference held in London wealth
Telecommuni.

in March 1966 shall have the legal capacity of a body corporate. cations

Bureau .

2. As from such date as Her Majesty may by Order in Council Repeal of

appoint, not being earlier than the date of thetermination of the provisions

Commonwealth Telegraphs Agreements made respectively on
relating to

Common

11th May 1948 and on 25th July 1963, the following provisions wealth

are hereby repealed , namely Telecom

(a) in the Commonwealth Telegraphs Act 1949, sections 1 and munications
Board .

2 and Schedule 1 (which relate to the Commonwealth

Telecommunications Board established in pursuance of 1949 c. 39.

those Agreements);

(b) in Part II of Schedule 1 to the House of Commons 1957 c . 20.

Disqualification Act 1957, and in the Part substituted

therefor by Schedule 3 to that Act, the entry "The

Commonwealth Telecommunications Board” .

9

3. This Act may be cited as the Commonwealth Telecom- Short title.

munications Act 1968.
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DIEU
MOND

Local Authorities' Mutual

Investment Trust Act 1968

1968 CHAPTER 25

B

Extension of

Company's

power to

invest.

1947 c. 14.

An Act to extend the scope of the powers of investment

made collectively by local authorities through the
Local Authorities' Mutual Investment Trust.

[ 30th May 1968]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

1 .- ( 1) The powers of investment exercisable bythe Company

in relation to the wider-range trust fund shall include power to

invest

(a ) in any securities issued by or guaranteedby any govern

ment or public authority in or issued by any body

corporate incorporated in any of the territories which

on the 30th day of November 1967 were scheduled

territories within the meaning of theExchange Control

Act 1947 (other than the United Kingdom ) and any

other territory which after the said date is added to

Schedule 1 of the said Act by virtue of an Order made

by the Treasury under that Act or in Canada or the

United States of America or in any of the following

countries, namely, Austria, Belgium , Denmark , France,

Holland, Italy, Luxembourg, Norway, Portugal, Spain ,

Sweden , Switzerland and Western Germany;

(b) in the acquisition, development or management of land

situate in the United Kingdom or any interest in such
land .

(2) The restrictions contained in paragraphs 1 , 2 and 3 of

Part IV of Schedule 1 to the Act of 1961 shall not apply to the
securities in which the Company is authorised to invest in relation

to the wider-range trust fund by virtue of paragraph 1 of Part III

of the said Schedule 1 or by virtue of subsection (1) of this section :
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Save that the securities in which the Company is authorised to

invest by virtue of paragraph 1 of Part III of the said Schedule 1

shall not include securities the price of which is not quoted on a

recognised stock exchange within the meaning of the Prevention 1958 c. 45.

of Fraud ( Investments) Act 1958 or the Belfast Stock Exchange.

( 3) For the purposes of the foregoing provisions of this section

an investment in the units ofa unit trust scheme or in participation

certificates or in any form of participation under any trust or

scheme established in the United Kingdom or inany of the

territories or countries referred to in subsection ( 1) of this section

having the effect of enabling persons to participate in the profits

and income arising from the acquisition, holding, management or

disposal of such securities or of such land or interest in land as

are specified in that subsection shall be regarded as an investment

in the securities in question or in such land or interest in land .

2. In this Act Interpretation.

“the Act of 1961 ” means the Trustee Investments Act 1961 ; 1961 c. 62.
c .

" the Company ” means the Local Authorities' Mutual'

Investment Trust;

participation certificate means any document conferring

upon the holder the right to participate in (or constituting

evidence of the right of the holder to participate in )

the profits or income arising from the acquisition,

holding, management or disposal of a particular invest

ment specified or described in the document;

“the scheme ” means the scheme relating to the powers

of investment of the Company submitted to the Treasury

pursuant to section 11 of theAct of 1961 by the associa

tions of local authorities mentioned in the Schedule to

this Act and approved by the Treasury as from time to

time modified or supplemented ;

“ securities ” has the meaning assigned thereto by para

graph 4 of Part IV of Schedule 1 to the Act of 1961 ;

unit trust scheme” has the meaning assigned thereto by

section 26( 1 ) of the Prevention of Fraud (Investments)

Act 1958 ;

“ the wider-range trust fund ” means the property for the

time being held upon the trusts of the deed made

9th August 1961 by the Company referred to in the

scheme as the wider-range trust deed as set out in

Schedule 2 to the scheme.

66

3. This Act may be cited as the Local Authorities' Mutual Short title .

Investment Trust Act 1968 .
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Section 2. SCHEDULE

NAMES OF LOCAL AUTHORITY ASSOCIATIONS WHICH SUBMITTED THE

SCHEME TO THE TREASURY

County Councils Association.

Association of Municipal Corporations.

Urban District Councils Association .

Rural District Councils Association .

Metropolitan Boroughs' Standing Joint Committee.

Association of County Councils in Scotland .

Convention of Royal Burghs.

Counties of Cities Association .

Association of Superannuation Committees.
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Export Guarantees Act 1968

1968 CHAPTER 26

An Act to consolidate the Export Guarantees Acts 1949

to 1967 as amended by the National Loans Act 1968 .

[30th May 1968]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled ,and by the authority of the same, as follows:

B

1.- ( 1) For the purpose of encouraging trade with other Export

countries, the Boardof Trade, after consultation with the Export guarantees.

Guarantees Advisory Council, may with the consent of the

Treasury make arrangements for giving such guaranteesto, or

for the benefit of, persons carrying on business in the United

Kingdom , the Isle ofMan or the Channel Islands as are mentioned

in subsection ( 2 ) of this section .

( 2) The guarantees for which arrangements may be made

under this section are guarantees in connection with the export,

manufacture, treatment or distribution of goods, the rendering

of services, or any other matter which appears to the Board of

Trade conducive to the purpose of encouraging trade with other

countries.

( 3) In this section “trade with other countries " includes any

transaction involving a consideration in money or money's

worth accruing from a person carrying on business or other

activities outside the United Kingdom , the Isle of Man and the

Channel Islands to a person carrying on business in the United

Kingdom , the Isle of Man or the Channel Islands.

( 4 ) The Export Guarantees Advisory Council, that is to say,

the Council constituted for the purposes of the Export Guarantees 1939 c. 5 .

Act 1939 and continued for the purposes of the enactments

repealed by this Act, shall be further continued by the Board of

Trade for the purposes of this Act.
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Further power

to give

guarantees,

etc. in

national

interest.

2 .- (1) For either of the purposes mentioned in subsection (2)

of this section the Board of Trade may with the consent of the

Treasury make arrangements for giving such guarantees to,

or for the benefit of, persons carrying on business in the United

Kingdom , the Isle of Man or the Channel Islands as appear to

the Board to be expedient in the national interest.

( 2 ) The purposes for which arrangements may be made under

this section are

( a ) the purpose mentioned in section 1 (1) of this Act; and

(6) the purpose of rendering economic assistance to countries

outside the United Kingdom , the Isle of Man and the

Channel Islands,

and the arrangements which may be made under this section

for the purpose mentioned in paragraph (6) of this subsection

include arrangements for facilitating the payment of sums

payable under contracts with persons carrying on business in

the United Kingdom , the Isle of Man or the Channel Islands.

Power of

Board of

Trade to

acquire

securities.

3 .- ( 1) The Board of Trade may, with the consent of the

Treasury, acquire any securities whichthe Board have guaranteed

in the exercise of their powers under this Act or whichhave been

created inpursuance of such arrangements as are mentioned in

section 2 ( 2) of this Act, and may, with that consent

( a ) hold any security acquired by them in pursuance of this

section for such period as they think fit and collect any

sums falling due,whether by way of principal or interest,

in respect thereof;

(b) dispose of any such security at such time and in such

manner as they think fit.

(2) The Acquisition of Guaranteed Securities Fund in this

section referred to as “ the Fund ' ), that is to say, the Fund
established under section 4 of the Overseas Trade Guarantees

Act 1939 and continued under the Export Guarantees Act 1949,

shall be further continued under the control and management of

the Board of Trade for the purposes of this section .

(3) The Board of Trade shall pay into the Fund

(a) such sums as are required to enable the Board to acquire

securities under subsection (1 ) of this section ; and

(b) all sums received by them in respect of securities so

acquired ;

and payments under paragraph ( a ) of this subsection shall be
made on such terms and conditions as to repayment, payment

of interest , and otherwise as the Treasury may direct.

1939 c. 47.

1949 c. 14.
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( 4 ) The Board of Trade shall out of the Fund

( a) pay any sums required for the acquisition of securities

under subsection (1) of this section ;

(6 ) repay into the Consolidated Fund any payments made

under subsection ( 3) (a ) of this section, with interest

thereon ; and

( c) pay into the Consolidated Fund, at such times and in such

manner as the Treasury may direct, any amount by

which the sums received by the Board in respect of

securities acquired under subsection ( 1 ) of this section

exceed the sums required to make repayments and

payments under paragraph ( b ) of this subsection .

( 5) The Board of Trade shall prepare, in such form and manner

as the Treasury may direct, an account of the sums received into

and paid out of the Fund in each financial year, and shall, on or

before 30th November in each year, transmit that account to the

Comptroller and Auditor General, who shall examine and certify

the account and lay copies thereof together with his report

thereon before both Houses of Parliament.

( 6) In this section “ securities ” includes bonds, stock, shares,

bills and promissory notes.

4 .— ( 1) The aggregate of the liabilities at any time of the Limit on

Board of Trade and of the sums paid by them for securities commitments

acquired and for the time being held by them in pursuance of under this
Act.

this Act shall not exceed the following sums, that is to say,–

( a) so far as the liabilities were incurred and the securities

guaranteed in pursuance of arrangements made under

section 1 of this Act, the sum of £ 2,400 million ;

(b) so far as the liabilities were incurred and the securities

guaranteed or created in pursuance of arrangements

made under section 2 of this Act, the sum of £ 1,500

million.

( 2 ) References in this section to the liabilities of the Board of

Trade do not include any liability in respect of interest on any

principal moneys the payment of which is the subject of any

guarantee given in pursuance of this Act .

5. Where a company is directly or indirectly controlled by any Controlled

person (whether a company or not), then , for the purposes of companies.

this Act

( a) any contract entered into by the Board with that person

shall, in so far as it provides for the Board of Trade

to make payments to him in respect of any loss of that
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company, or in respect of any deficit on an account

relating both to activities of that company and to

activities of his, be deemed a contract to indemnify

him against loss, and a guarantee within the meaning

of this Act;

(6 ) any guarantee given by the Board to or for the benefit

of that company shall be deemed to be given for the

benefit also of that person ; and

( c) any arrangements made by the Board for facilitating the

payment of sums payable under a contract withthat

company shall be deemed to be arrangements for

facilitating the payment of sums payable under a

contract with that person .

Supplementary 6. A guarantee given under this Act may be given on such

provisions as
terms and conditions as to the consideration for the giving of

to guarantees. the guarantee and otherwise as may be determined in accordance

with the arrangements made for giving that guarantee.

Exercise of
7. All powers and duties of the Board of Trade under this

powers of

Board through
Act shall be exercised and performed through the Export Credits

Export Credits Guarantee Department, which shall be a separate Department of

Guarantee the Board of Trade under the President of the Board .

Department.

Returns. 8. The Board of Trade shall publish quarterly

( a) a return showing the aggregate amount of the guarantees

given under section 1 of this Act since the date of the

last previous return under this paragraph ;

(b) a return showing the aggregate amount of the guarantees

given under section 2of this Act since the date of the

last previous return under this paragraph, and of the

amounts paid by the Board of Trade since that date

for securities created in pursuanceof such arrangements

as are mentioned in subsection (2) of that section .

General

expenses

and receipts.

9. - 1) Except as otherwise provided by section 3 of this Act

or subsection (2) of this section

( a ) all expenses incurred by the Board of Trade under this

Act shall be defrayed out of moneys provided by

Parliament;

(6) all sums received by the Board of Trade in connection

with any guarantee given under this Act shall be paid

into the Consolidated Fund.

(2) If any amount required for fulfilling any guarantee given

under this Act is not paid out of moneys provided by Parliament

it shall be charged on and issued out of the Consolidated Fund.
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10.-1) In this Act Interpretation .

“ business " includes a profession;

guarantee " includes any contract to indemnify, whether

wholly or in part, against loss of any description and

shall be construed in accordance with section 5 (a ) of

this Act.

( 2) Any reference in this Act to any provision of this Act shall,

except where the context otherwise requires, be construed as

including a reference to any corresponding provision of the

enactments repealed by this Act or of any enactment previously

in force .

11.- ( 1) This Act may be cited as the Export Guarantees Short title

Act 1968 . and repeals.

(2) The following are hereby repealed

the Export Guarantees Act 1949 1949 c. 14.

the Export Guarantees Act 1951 1951 c. 17.

the Export Guarantees Act 1957 23 .

the Export Guarantees Act 1964 1964 c. 6.

the Export Guarantees Act 1967 1967 c. 11 .

in section 10 of the National Loans Act 1968 , subsections 1968 c. 13 .

( 4 ) (a ) and (5) .

1957 c.

U

U
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Firearms Act 1968

1968 CHAPTER 27

An Act to consolidate the Firearms Acts 1937 and 1965,

the Air Guns andShot Guns, etc., Act 1962, Part V of

the Criminal Justice Act 1967 and certain enactments

amending the Firearms Act 1937. (30th May 1968]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

B

PART I

PROVISIONS AS TO POSSESSION , HANDLING AND DISTRIBUTION OF

WEAPONS AND AMMUNITION ; PREVENTION OF CRIME AND

MEASURES TO PROTECT PUBLIC SAFETY

General restrictions on possession and handling of firearms and

ammunition

1.- ( 1) Subject to any exemption under this Act, it is an Requirement

offence for a person of firearm

certificate.

( a) to have in his possession, or to purchase or acquire,

a firearm to which this section applies without holding

a firearm certificate in force at the time, or otherwise

than as authorised by such a certificate ;

(b) to have in his possession , or to purchase or acquire,

any ammunition to which this section applies without

holding a firearm certificate in force at the time, or

otherwise than as authorised by such a certificate , or

in quantities in excess of those so authorised .

U 2
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Part I ( 2 ) It is an offence for a person to fail to comply with a

condition subject to which a firearm certificate is held by him .

(3) This section applies to every firearm except

(a) a shot gun (that is to say a smooth -bore gun with a

barrel not less than 24 inches in length, not being an

air gun) ; and

(6) an air weapon (that is to say, an air rifle, air gun or air

pistol not of a type declared by rules made by the

Secretary of State under section 53 of this Act to be

specially dangerous).

(4) This section applies to any ammunition for a firearm ,

except the following articles, namely :

(a) cartridges containing five or more shot, none of which

exceeds •36 inch in diameter ;

(b) ammunition for an air gun, air rifle or air pistol ; and

( c ) blank cartridges not more than one inch in diameter

measured immediately in front of the rim or cannelure

of the base of the cartridge.

Requirement 2 .- ( 1) Subject to any exemption under this Act, it is an

of certificate offence for a person to have in his possession, or to purchase

forpossession or acquire, a shot gun without holding a certificate under this

Act authorising him to possess shot guns.

(2) It is an offence for a person to fail to comply with a con

dition subject to which a shot gun certificate is held by him .

of shot guns.

Business

and other

transactions

with firearms

and ammuni

tion .

3.—( 1 ) A person commits an offence if, by way of trade or

business, he

( a) manufactures, sells , transfers, repairs, tests or proves

any firearm or ammunition to which section 1 of this

Act applies, or a shot gun ; or

(b) exposes for sale or transfer, or has in his possession

for sale, transfer, repair, test or proof any such fire

arm or ammunition, or a shot gun,

without being registered under this Act as a firearms dealer.

(2 ) It is an offence for a person to sell or transfer to any other

person in the United Kingdom, other than a registered firearms

dealer, any firearm or ammunition to which section 1 of this Act

applies, or a shot gun, unless that other produces a firearm cer

tificate authorising him to purchase or acquire it or, as the case

may be, his shot gun certificate, or shows that he is by virtue of

this Act entitled to purchase or acquire it without holding a

certificate.
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PART I(3 ) It is an offence for a person to undertake the repair, test or

proof of a firearm or ammunition to which section 1 of this Act

applies, or of a shot gun, for any other person in the United
Kingdom other than a registered firearms dealer as such, unless

that other produces or causes to be produced a firearm certificate

authorising him to have possession of the firearm or ammuni

tion or, as the case maybe, his shot gun certificate, or shows that
he is by virtue of this Act entitled to have possession of it with

out holding a certificate .

(4) Subsections ( 1 ) to (3 ) above have effect subject to any

exemption under subsequent provisions of this part of this Act.

(5 ) A person commits an offence if, with a view to pur.

chasing or acquiring, or procuring the repair, test or proof of,
any firearm or ammunition to which section 1 of this Act

applies, or a shot gun, he produces a false certificate or a certifi

cate in which any false entry has been made, or personates a

person to whom a certificate has been granted, or makes any
false statement.

(6) It is an offence for a pawnbroker to take in pawn any

firearm or ammunition to which section 1 of this Act applies ,

or a shot gun.

4.-( 1 ) Subject to this section , it is an offence to shorten the Conversion

barrel of a shot gun to a length less than 24 inches. of weapons.

(2) It is not an offence under subsection ( 1 ) above for a

registered firearms dealer to shorten the barrel of a shot gun for

the sole purpose of replacing a defective part of the barrel

so as to produce a barrel not less than 24 inches in length.

(3 ) It is an offence for a person other than a registered fire

arms dealer to convert into a firearm anything which, though

having the appearance of being a firearm , is so constructed as

to be incapable of discharging any missile through its barrel.

( 4 ) A person who commits an offence under section 1 of this

Act by having in his possession, or purchasing or acquiring,

a shotgun which has been shortened contrary to subsection ( 1 )

above or a firearm which has been converted contrary to

subsection (3) above (whether by a registered firearms dealer

or not), without holding a firearm certificate authorising him

to have it in his possession , or to purchase or acquire it, shall

be treated for the purposes of provisions of this Act relating to

the punishment of offences as committing that offence in an

aggravated form .

U 3
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PART I

Weapons

subject to

general

prohibition.

66

Prohibition of certain weapons and control of arms traffic

5.—( 1 ) A person commits an offence if, without the authority

of the Defence Council, he has in his possession , or purchases

or acquires, or manufactures, sells or transfers —

( a ) any firearm which is so designed or adapted that, if

pressure is applied to the trigger, missiles continue to

be discharged until pressure is removed from the

trigger or the magazine containing the missiles is

empty ;

( b ) any weapon of whatever description designed or

adapted for the discharge of any noxious liquid , gas

or other thing ; and

( c) any ammunition containing, or designed or adapted to

contain , any such noxiousthing.

(2) The weapons and ammunition specified in subsection ( 1 )

of this section are referred to in this Act as prohibited

weapons and prohibited ammunition " respectively.

(3 ) An authority given to a person by the Defence Council

under this section shall be in writing and be subject to condi

tions specified therein .

(4) The conditions of the authority shall include such as the

Defence Council, having regard to the circumstances of each

particular case ,think fit to impose for the purpose of securing

that the prohibited weapon or ammunition to which the

authority relates will not endanger the public safety or the peace.

(5) It is an offence for a person to whom an authority is given

under this section to fail to comply with any condition of the

authority.

(6) The Defence Council may at any time, if they think fit,

revoke an authority given to a person under this section by

notice in writing requiring him to deliver up the authority to

such person as may be specified in the notice within twenty -one

days from the date of the notice ; and it is an offence for him

to fail to comply with that requirement.

Power to

prohibit

movement of

arms and

ammunition.

6.—( 1 ) The Secretary of State may by order prohibit the

removal of firearms or ammunition

(a) from one place to another in Great Britain ; or

(b ) from Great Britain to Northern Ireland ; or

(c) for export from Great Britain ,

unless the removal is authorised by the chief officer of police

for the area from which they are to be removed , and unless

such other conditions as may be specified in the order are

complied with .



Firearms Act 1968 615Ch. 27

( 2) An order under this section may apply PART I

( a ) either generally to all such removals, or to removals

from and to particular localities specified in the order ;

and

( b ) either to all firearms and ammunition or to firearms and

ammunition of such classes and descriptions as may be

so specified ; and

( c ) either to all modes of conveyance or to such modes of

conveyance as may be so specified ;

but no such order shall prohibit the holder of a firearm certifi

cate from carrying with him any firearm or ammunition

authorised by the certificate to be so carried.

( 3) It is an offence to contravene any provision of

( a ) an order made under this section ; or

(b) an order made under section 9 of the Firearms 1920 c. 43.

Act 1920 (the former enactment corresponding to

section 18 of the Firearms Act 1937 and this section ) : 1937 c. 12,

Or

( c) any corresponding Northern Irish order, that is to say

an order made under the said section 9 as extending

to Northern Ireland or under any enactment of the

Parliament of Northern Ireland repealing and re

enacting that section, prohibiting theremoval of fire

arms or ammunition from Northern Ireland to Great

Britain .

( 4 ) An order under this section shall be made by statutory

instrument and may be varied or revoked by a subsequent order

made thereunder by the Secretary of State.

Special exemptions from sections 1 to 5

7.-( 1 ) A person who has obtained from the chief officer of Police permit.

police for the area in which he resides a permit for the purpose

in the prescribed form may, without holding a certificate under

this Act, have in his possession a firearm and ammunition in

accordance with the terms of the permit.

(2) It is an offence for a person to make any statement

which he knows to be false for the purpose of procuring,

whether for himself or for another person , the grant of a permit

under this section .

8 .- ( 1) A person carrying on the business of a firearms Authorised

dealer and registered as such under this Act, or a servant of dealing with

such a person may, without holding a certificate, have in his firearms.

possession , or purchase or acquire, a firearm or ammunition

in the ordinary course of that business.

U 4
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PART ( 2) It is not an offence under section 3 (2) of this Act for a

person

(a ) to part with the possession of any firearm or ammuni

tion , otherwise than in pursuance of a contract of

sale or hire or by way of gift or loan, to a person who

shows that he is by virtue of this Act entitled to have

possession of the firearm or ammunition without

holding a certificate ; or

(b) to return to another person a shot gun which he has

lawfully undertaken to repair, testor prove for the
other.

Carriers,

auctioneers,

etc.

9.—( 1 ) A person carrying on the business of an auctioneer,

carrier or warehouseman, or a servant of such a person , may,

without holding a certificate, have in his possession a firearm

or ammunition in the ordinary course of that business.

(2) It is not an offence under section 3 ( 1 ) of this Act for an

auctioneer to sell by auction, expose for sale by auction or have

in his possession for sale by auction a firearm or ammunition

without being registered as a firearms dealer, if he has obtained

from the chief officer of police for the area in which the auction

is held a permit for that purpose in the prescribed form and

complies with the terms of the permit.

(3) It is an offence for a person to make any statement which

he knows to be false for the purpose of procuring, either for

himself or for another person, the grant of a permit under

subsection (2) of this section .

( 4 ) It is not an offence under section 3 (2) of this Act for a

carrier or warehouseman, or a servant of a carrier or warehouse

man, to deliver any firearm or ammunition in the ordinary

course of his business or employment as such.

Slaughter

of animals.

1958 c. 8 .

1928 c. 29.

10.-( 1 ) A person licensed under section 3 of the Slaughter

of Animals Act 1958 or section 2 of the Slaughter of Animals

(Scotland) Act 1928 may, without holding a certificate, have

in his possession a slaughtering instrument and ammunition

therefor in any slaughterhouse or knacker's yard in which he is

employed.

(2) The proprietor of a slaughterhouse or knacker's yard or

a person appointed by him to take charge of slaughtering instru

ments and ammunition therefor for the purpose of storing them

in safe custody at that slaughterhouse or knacker's yard may,

without holding a certificate , have in his possession a slaughter

ing instrument or ammunition therefor for that purpose.
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11.—( 1 ) A person carrying a firearm or ammunition belong- Part I

ing to another person holding a certificate under this Act may, Sports,

without himself holding such a certificate, have in his possession athletics and

that firearm or ammunition under instructions from , and for the otherapproved

use of, that other person for sporting purposes only.
activities.

(2) A person may, without holding a certificate, have a fire

arm in his possession at an athletic meeting for the purpose of

starting races at that meeting.

(3) A member of a rifle club or miniature rifle club or cadet

corps approved by the Secretary of State may, without holding

a certificate, have in his possession a firearm and ammuni

tion when engagedas a member of the club or corps in , or in

connection with , drill or target practice.

(4) A person conducting or carrying on a miniature rifle range

(whether for a rifle club or otherwise ) or shooting gallery at

which no firearms are used other than air weapons or miniature

rifles not exceeding .23 inch calibre may, without holding a

certificate, have in his possession, or purchase or acquire, such

miniature rifles and ammunition suitable therefor ; and any

person may, without holding a certificate, use any such rifle and

ammunition at such a range or gallery.

(5 ) A person may, without holding a shot gun certificate,

borrow a shot gun from the occupier of private premises and use

it on those premises in the occupier's presence.

( 6 ) A person may, without holding a shot gun certificate, use

a shot gun at a time and place approved for shooting at artifi

cial targets by the chief officer of police for the area in which

that place is situated .

a

12.—( 1 ) A person taking part in a theatrical performance or Theatre and

a rehearsal thereof, or in the production of a cinematograph cinema.

film , may, without holding a certificate, have a firearm in his

possession during and for the purpose of the performance,

rehearsal or production.

(2) Where the Defence Council are satisfied, on the

application of a person in charge of a theatrical performance,

a rehearsal of such a performance or the production of a

cinematograph film , that such a firearm as is described in section

5 ( 1 ) (a) of this Act is required for the purpose of the performance,

rehearsal or production, they may under section 5 of this Act,

if they think fit, not only authorise that person to have posses

sion of the firearm but also authorise such other persons as he

may select to have possession of it while taking part in the

performance, rehearsal or production.
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PART I

Equipment

for ships and

aircraft.

13 .— ( 1) A person may, without holding a certificate ,

( a) have in his possession a firearm or ammunition on board

a ship, or a signalling apparatus or ammunition therefor

on board an aircraft or at an aerodrome, as part of

the equipment of the ship , aircraft or aerodrome ;

(b) remove a signalling apparatus or ammunition therefor,

being part of the equipment of an aircraft, from one

aircraft to another at an aerodrome, or from or to an

aircraft at an aerodrome to or from a place appointed

for the storage thereof in safe custody at that aerodrome,

and keep any such apparatus or ammunition at such a

place ; and

(c) if he has obtained from an officer of police a permit

for the purpose in the prescribed form , remove a firearm

from or to a ship, or a signalling apparatus from or

to an aircraft or aerodrome, to or from such place and

for such purpose as may be specified in the permit.

(2) It is an offence for a person to make any statement which

he knows to be false for the purpose of procuring, either for

himself or for another person , the grant of a permit under sub

section ( 1 ) (c ) of this section.

Persons

temporarily

in Great

Britain.

14. A person who has been in Great Britain for not more than

thirty days in all in the preceding twelve months may have in his

possession, or purchase or acquire, a shot gun without holding

a shot gun certificate.

Holder of 15. Section 2 ( 1 ) of this Act does not apply to a person holding

Northern Irish a firearm certificate issued in Northern Ireland authorising him

certificate .
to possess a shot gun.

Possession

of firearm

with intent

to injure.

Prevention of crime and preservation

of public safety

16. It is an offence for a person to have in his possession any

firearm or ammunition with intent by means thereof to endanger

life or cause serious injury to property , or to enable another

person by means thereof to endanger life or cause serious injury

to property, whether any injury to person or property has been

caused or not.

Use of

firearm to

resist arrest.

17.- ( 1) It is an offence for a person to make or attempt to

make any use whatsoever of a firearm or imitation firearm with

intent to resist or prevent the lawful arrest or detention of himself

or another person.

(2) If a person , at the time of his committing or being

arrested for an offence specified in Schedule 1 to this Act, has

in his possession a firearm or imitation firearm , he shall be



Firearms Act 1968 619CH . 27

guilty of an offence under this subsection unless he shows that PART I

he had it in his possession for a lawful object.

(3) A firearm or imitation firearm shall, notwithstanding that

it is not loaded or is otherwise incapable of discharging any shot,

bullet or other missile, be deemed to be an offensive weapon

or instrument for the purpose of section 23( 1 ) (a) of the Larceny 1916 c . 50.

Act 1916 (armed robbery) and section 28 ( 1 ) of that Act (going

armed by night).

(4) For purposes of this section , the definition of " firearm ”

in section 57 (1) of this Act shall apply without paragraphs

(b) and ( c) of that subsection , and “ imitation firearm ” shall be

construed accordingly.

(5 ) In the application of this section to Scotland , a reference

to Schedule 2 to this Act shall be substituted for the reference

in subsection (2) to Schedule 1 ; and subsection (3) shall be

omitted.

18 .— ( 1) It is an offence for a person to have with him a fire- Carrying

arm or imitation firearm with intent to commit an indictable firearm

offence, or to resist arrest or prevent the arrest of another,in with criminal
intent.

either case while he has the firearm or imitation firearm with him .

( 2) In proceedings for an offence under this section proof

that the accused had a firearm or imitation firearm with him

and intended to commit an offence, or to resist or prevent arrest,

is evidence that he intended to have it with him while doing

SO.

(3) In the application of this section to Scotland , for the

reference to an indictable offence there shall be substituted

a reference to any offence specified in paragraphs 1 to 18 of

Schedule 2 to this Act.

19. A person commits an offence if, without lawful authority Carrying

or reasonable excuse (the proof whereof lies on him) he has with firearm in a

him in a public place a loaded shot gun or loaded air weapon ,
public place.

or any other firearm (whether loaded or not) together with

ammunition suitable for use in that firearm .

20.—( 1 ) A person commits an offence if, while he has a Trespassing

firearm with him , he enters or is in any building or part of a with firearm .

building as a trespasser and without reasonable excuse (the

proof whereof lies on him ).

(2) A person commits an offence if, while he has a firearm

with him , he enters or is on any land as a trespasser and without

reasonable excuse (the proof whereof lies on him) .

(3) In subsection (2) of this section the expression " land "
includes land covered with water.

U* 2
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PART I 21.— (1) A person who has been sentenced to preventive

Possession of detention , or to imprisonment or to corrective training for

firearms a term of three years or more, or who has been sentenced

by persons to be detained for such a term in a young offenders institution

previously
in Scotland, shall not at any time have a firearm or ammunition

convicted

of crime.
in his possession.

(2) A person who has been sentenced to borstal training,

to corrective training for less than three years or to imprison

ment for a term of three months or more but less than three

years, or who has been sentenced to be detained for such a

term in a detention centre or in a young offenders institution

in Scotland , shall not at any time before the expiration of

the period of five years from the date of his release have a

firearm or ammunition in his possession.

(3) A person who

( a ) is the holder of a licence issued under section 53 of

1933 c. 12. the Children and Young Persons Act 1933 or section 57

1937 c. 37. of the Children and Young Persons (Scotland) Act

1937 (which sections provide for the detention of chil

dren and young persons convicted of serious crime, but

enable them to be discharged on licence by the Secre

tary of State) ; or

(b) is subject to a recognizance to keep the peace or to be

of good behaviour, a condition of which is that he

shall not possess, use or carry a firearm , or is subject

to a probation order containing a requirement that he

shall not possess, use or carry a firearm ; or

( c ) has, in Scotland , been ordained to find caution a

condition of which is that he shall not possess, use

or carry a firearm ;

shall not, at any time during which he holds the licence or is so

subject or has been so ordained , have a firearm or ammunition

in his possession.

( 4 ) It is an offence for a person to contravene any of the fore

going provisions of this section .

(5) It is an offence for a person to sell or transfer a firearm

or ammunition to, or to repair, test or prove a firearm or ammuni

tion for, a person whom he knows or has reasonable ground

for believing to be prohibited by this section from having a

firearm or ammunition in his possession.

(6) A person prohibited under subsection ( 1 ) , (2) or (3 ) of this

section from having in his possession a firearm or ammunition

may apply to quarter sessions or, in Scotland , in accordance with

Act of Sederunt to the sheriff for a removal of the prohibition ;

and if the application is granted that prohibition shall not then

apply to him .
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PART I(7) Schedule 3 to this Act shall have effect with respect to the

courts with jurisdiction to entertain an application under this

section and to the procedure appertaining thereto .

22.-( 1 ) It is an offence for a person under the age of seventeen Acquisition

to purchase or hire any firearm or ammunition . and possession

of firearms

(2) It is an offence for a person under the age of fourteen to by minors.

have in his possession any firearm or ammunition to which

section 1 of this Act applies, except in circumstances where

under section 11 ( 1 ), ( 3 ) or (4) of this Act he is entitled to have

possession of it without holding a firearm certificate.

(3 ) It is an offence for a person under the age of fifteen to

have with him an assembled shot gun except while under the

supervision of a person of or over the age of twenty -one, or

while the shot gun is so covered with a securely fastened gun

cover that it cannot be fired .

(4) Subject to section 23 below , it is an offence for a person

under the age of fourteen to have with him an air weapon or

ammunition for an air weapon.

(5) Subject to section 23 below, it is an offence for a person

under the age of seventeen to have an air weapon with him in a

public place, except an air gun or air rifle which is so covered

with a securely fastened gun cover that it cannot be fired .

23.—( 1 ) It is not an offence under section 22(4) of this Act Exceptions

for a person to have with him an air weapon or ammunition from s. 22

while he is under the supervision of a person of or over the age (4) and (5) .(

of twenty -one ; but where a person has with him an air weapon

on any premises in circumstances where he would be prohibited

from having it with him but for this subsection , it is anoffence

(a ) for him to use it for firing any missile beyond those

premises ; or

(b) for the person under whose supervision he is to allow

him so to use it.

(2) It is not an offence under section 22(4) or (5 ) of this Act for

a person to have with him an air weapon or ammunition at a

time when

( a) being a member of a rifle club or miniature rifle club

for the time being approved by the Secretary of State

for the purposes of this section or section 11 (3 ) of

this Act, he is engaged as such a member in or in con

nection with target practice ; or

(b) he is using the weapon or ammunition at a shooting

gallery where the only firearms used are either air

weapons or miniature rifles not exceeding 23 inch

calibre.

U* 3
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PART I

Supplying

firearms to

minors.

24.- ( 1) It is an offence to sell or let on hire any firearm

or ammunition to a person under the age of seventeen .

(2 ) It is an offence

( a ) to make a gift of or lend any firearm or ammunition to
a

which section 1 of this Act applies to a person under

the age of fourteen ; or

(b) to part with the possession of any such firearm or

ammunition to a person under that age, except in cir

cumstances where that person is entitled under section

11 ( 1 ) , (3 ) or (4) of this Act to have possession thereof

without holding a firearm certificate.

(3) It is an offence to make a gift of a shot gun or ammunition

for a shot gun to a person under the age offifteen .

(4) It is an offence

(a) to make a gift of an air weapon or ammunition for an

air weapon to a person under the age of fourteen ; or

(b) to part with the possession of an air weapon or

ammunition for an air weapon to a person under that

age except where by virtue of section 23 of this Act

the person is not prohibited from having it with him .

(5) In proceedings for an offence under any provision of this

section itis a defence to prove that the person charged with the

offence believed the other person to be of or over the age men

tioned in that provision and had reasonable ground for the

belief.

Supplying

firearm to

person drunk

or insane.

25. It is an offence for a person to sell or transfer any fire

arm or ammunition to, or to repair, prove or test any firearm

or ammunition for, another person whom he knows or has

reasonable cause for believing to be drunk or of unsound mind.

Application

for, and

grant of,

certificates.

PART II

FIREARM AND SHOT GUN CERTIFICATES ; REGISTRATION OF

FIREARMS DEALERS

Grant, renewal, variation and revocation of firearm and shot

gun certificates

26.-(1) An application for the grant of a firearm or shot

gun certificate shall be made in the prescribed form to the chief

officer of police for the area in which the applicant resides and

shall state such particulars as may be required by the form .

(2) Rules made by the Secretary of State under section 53 of

this Act may

(a) require any application for a certificate to be accom

pani by a photograph of the applicant ;
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PART II(b) require the verification in the prescribed manner of any

prescribed particulars and of the likeness of any such

photograph to the applicant.

(3 ) Subject to the special provision made for shot gun certi

ficates by section 28 (3) below, a certificate shall, unless pre

viously revoked or cancelled, continue in force for three years,

or such shorter period as may be prescribed , from the date when

it was granted or last renewed, but shall be renewable for a

further period of three years, or a further prescribed period, by

the chief officer of police for the area in which the holder

resides, and so on from time to time ; and the foregoing provi

sions of this section apply to the renewal of a certificate as

they apply to a grant:

Provided that, subject to the power of renewal conferred by

this subsection, a certificate granted or last renewed in Northern

Ireland shall not continue in force for a period longer than

that for which it was so granted or last renewed .

(4) A person aggrieved by the refusal of a chief officer of

police to grant or to renew a certificate under this Act may

in accordance with section 44 of this Act appeal aga the

refusal.

(5) It is an offence for a person to make any statement which

he knows to be false for the purpose of procuring, whether for

himself or any other person , the grant or renewal of a certificate

under this Act.

27.-( 1 ) A firearm certificate shall be granted by the chief Special

officer of police if he is satisfied that the applicant has a good provisions

reason for having in his possession, or for purchasing or about firearm

acquiring, the firearm or ammunition in respect of which the certificates.

application is made, and can be permitted to have it in his pos

session without danger to the public safety or to the peace :

Provided that a firearm certificate shall not be granted to a

person whom the chief officer of police has reason to believe to

be prohibited by this Act from possessing a firearm to which

section 1 of this Act applies, or to be of intemperate habits

or unsound mind, or to be for any reason unfitted to be entrusted

with such a firearm .

(2) A firearm certificate shall be in the prescribed form and

shall specify the conditions (if any) subject to which it is held,

the nature and number of the firearms to which it relates and,

as respects ammunition , the quantities authorised to be purchased

and to be held at any one time thereunder.

(3 ) This section applies to the renewal of a firearm certificate

as it applies to a grant.

U* 4
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PART II 28.— ( 1 ) A shot gun certificate shall be granted or, as the

Special case may be, renewed by the chief officer of police unless he

provisions has reason to believe that the applicant

about shot gun

certificates. ( a ) is prohibited by this Act from possessing a shot gun ; or

(b) cannot be permitted to possess a shot gun without

danger to the public safety or to the peace .

(2) A shot gun certificate shall be in the prescribed form and
shall

(a) be granted or renewed subject to any prescribed con
ditions and no others ; and

(b) specify the conditions, if any , subject to which it is

granted or renewed .

(3 ) Notwithstanding section 26 (3) of this Act, a shot gun

certificate issued before the expiration of six months from the

date of the commencement of this Act shall continue in force

for such period from that date or from the date when it is

granted , whichever is the later, as may be specified in the certifi

cate by the chief officer of police (being a period of not less

than one year but not more than five years ).

Variation

of firearm

certificates.

29.—( 1 ) The chief officer of police for the area in which the

holder of a firearm certificate resides may at any time by notice

in writing vary the conditions subject towhich the certificate is

held , except such of them as may be prescribed , and may by the

notice require the holder to deliver up the certificate to him

within twenty -one days from the date of the notice for the

purpose of amending the conditions specified therein .

(2) A firearm certificate may also, on the application of the

holder, be varied from time to time by the chief officer of police

for the area in which the holder for the time being resides ; and

a person aggrieved by the refusal of a chief officer of police

to vary a firearm certificate may in accordance with section 44

of this Act appeal against the refusal.

(3 ) It is an offence for a person to make any statement which

he knows to be false for the purpose of procuring, whether for

himself or another person, the variation of a firearm certificate .

Revocation of

certificates.

30.-( 1 ) A firearm certificate may be revoked by the chief

officer of police for the area in which the holder resides if

(a) the chief officer is satisfied that the holder is prohibited

by this Act from possessing a firearm to which section

1 of this Act applies or is of intemperate habits or

unsound mind, or is otherwise unfitted to be entrusted

with such a firearm ; or
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PART I(b) the holder fails to comply with a notice under section

29( 1 ) of this Act requiring him to deliver up the

certificate .

(2) A shot gun certificate may be revoked by the chief officer

of police if he is satisfied that the holder is prohibited by this

Act from possessing a shot gun or cannot bepermitted to possess

a shot gun without dangerto the public safety or to the peace .

(3) A person aggrieved by the revocation of a certificate under

subsection ( 1 ) ( a ) or ( 2) of this section may in accordance with

section 44 of this Act appeal against the refusal.

( 4 ) Where a certificate is revoked by the chief officer of police

under this section , he shall by notice in writing require the holder

to surrender the certificate ; and it is an offence for the holder

to fail to do so within twenty -one days from the date of the

notice :

Provided that, if an appeal is brought against the revocation ,

this subsection shall not apply to that revocation unless the

appeal is abandoned or dismissed , and shall then apply with

the substitution , for the reference to the date of the notice, of a

reference to the date on which the appeal was abandoned or

dismissed .

a

31.— ( 1 ) A chief officer of police shall not refuse to grant Certificate for

or renew, and shall not revoke, a firearm certificate in respect prohibited
weapon .

of a prohibited weapon or prohibited ammunition if the appli

cant for the certificate is for the time being authorised by the

Defence Council under section 5 of this Act to have possession

of that weapon or ammunition .

(2) Where an authority of the Defence Council under that

section to have possession of, or to purchase or acquire, a pro

hibited weapon or prohibited ammunition is revoked , the firearm

certificate relating to that weapon or ammunition shall be

revoked or varied accordingly by the chief officer of police by

whom it was granted.

a

32 .— ( 1) Subject to this Act, there shall be payable Fee for

certificate

(a) on the grant of a firearm or shot gun certificate a fee of and

5s. Od .;
exemption

(b) on the renewal of a certificate or on the replacement of from paying
it in certain

a certificate which has been lost or destroyed , a fee
cases .

of 2s. 6d.; and

( c ) on any variation of a firearm certificate ( otherwise than

when it is renewed or replaced at the same time) so

as to increase the number of firearms to which the

certificate relates, a fee of 2s. 6d .
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PART II (2) No fee shall be payable on the grant to a responsible

officer of a rifle club, minature rifle club, or cadet corps

approved for the purpose by the Secretary of State, of a firearm

certificate in respect of firearms or ammunition to be used solely

for target practice or drill by the members of the club or corps,

or on the variation or renewal of a certificate so granted.

(3) No fee shall be payable on the grant, variation or re

newal of a firearm certificate if the chief officer of police is

satisfied that the certificate relates solely to and, in the case of

a variation, will continue when varied to relate solely to

(a) a firearm or ammunition which the applicant requires

as part of the equipment of a ship ; or

(b) a signalling apparatus, or ammunition therefor, which

the applicant requires as part of the equipment of an

aircraft or aerodrome ; or

(c) a slaughtering instrument, or ammunition therefor,

which the applicant requires for the purpose of the

slaughter of animals.

( 4 ) No fee shall be payable

(a) on the grant or renewal of a firearm certificate relating

solely to a firearm which is shown to the satisfaction

of the chief officer of police to be kept by the applicant

as a trophy of war ; or

(b) on any variation of a certificate the sole effect of which

is to add such a firearm as aforesaid to the firearms

to which the certificate relates,

if the certificate is granted, renewed or varied subject to the

condition that the applicant shall not use the firearm .

Police

register.

Registration of firearms dealers

33.— ( 1) For purposes of this Act, the chief officer of police

for every area shall keep in the prescribed form a register of

firearms dealers .

( 2) Except as provided by section 34 of this Act, the

chief officer of police shall enter in the register the name of any

person who, having or proposing to havea place of business in

the area, applies to be registered as a firearms dealer.

(3 ) In order to be registered , the applicant must furnish the

chief officer of police with the prescribed particulars, which

shall include particulars of every place of business at which he

proposes to carry on business in the area as a firearms dealer

and, except as provided by this Act, the chief officer of police

shall enter every such place of business in the register.
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PART II( 4) When a person is registered , the chief officer of police

shall grant or cause to be granted to him a certificate ofregis

tration.

( 5) A person for the time being registered shall, on or before

1st June in each year

( a ) surrender his certificate to the chief officer of police ;

and

(b) apply in the prescribed form for a new certificate ;

and thereupon the chief officer of police shall, subject to sections

35 (3) and 38 ( 1 ) below , grant him a new certificate of registra
tion .

34 .— ( 1) The chief officer of police shall not register an Grounds for

applicant as a firearms dealer if he is prohibited to be so
refusal of

registered by order of a court in Great Britain made under section
registration .

45 of this Act, or by order of a court in Northern Ireland under

section 8(5 ) of the Firearms Act 1920 or any enactment of the 1920 c. 43.

Parliament of Northern Ireland amending or substituted for that
section .

(2) Subject to subsection (3) below, the chief officer of police

may refuse to register an applicant, if he is satisfied that the

applicant cannot be permitted to carry on business as a fire

arms dealer without danger to the public safety or to the peace.

(3) In the case of a person for the time being authorised by

the Defence Council under section 5 of this Act to manufacture,

sell or transfer prohibited weapons or ammunition , the chief

officer of police shall not refuse to enter his name in the register

on the ground that he cannot be permitted to carry on business

as a firearms dealer without danger to the public safety or to the

peace.

(4) The chief officer of police , if he is satisfied that a place of

business notified to him under section 33 (3) of this Act

by an applicant for registration is a place at which the person

cannot be permitted to carry on business as a firearms dealer

without danger to the public safety or to the peace, may refuse

to enter that place of business in the register.

(5 ) A person aggrieved by the refusal of a chief officer of

police to register him as a firearms dealer, or to enter in the

register a place of business of his, may in accordance with

section 44 of this Act appeal against the refusal .

35.-( 1 ) Subject to this Act, on the registration of a person Fee for

as a firearms dealer there shall be payable by him a feeof £5. registration
and renewal

(2) No fee shall be payable if the chief officer of police for thereof.

the area in which the applicant has applied to be registered is
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PART II satisfied that the only place of business in respect of which the

application is made

( a) has become situated in that area because of an alteration

in the boundary of the area and was previously entered

in the register for another area ; or

(b) is one to which the applicant proposes to transfer the

business previously carried on by him at a place en

tered in the register for another area .

(3) Before a person for the time being registered as a firearms

dealer can be granted a new certificate of registration under

section 33 (5) of this Act, he shall pay a fee of £1 .

Conditions of

registration.

36 .— ( 1 The chief officer of police may at any time impose

conditions subject to which the registration of a person as a

firearms dealer is to have effect and may at any time, of his own

motion or on the application of the dealer, vary or revoke any

such condition .

(2) The chief officer of police shall specify the conditions for

the time being in force under this section in the certificate of

registration granted to the firearms dealer and, where any such

condition is imposed, varied or revoked during the currency of

the certificate of registration, the chief officer of police

( a ) shall give to the dealer notice in writing of the condition

or variation ( giving particulars) or of the revocation , as

the case may be ; and

( 6 ) may by that notice require the dealer to deliver up to

him his certificate of registration within twenty -one days

from the date of the notice, for the purpose of amending

the certificate.

(3) A person aggrieved by the imposition or variation of, or

refusal to vary or revoke, any condition of a firearms dealer's

registration may in accordance with section 44 of this Act appeal

against the imposition, variation or refusal .

Registration

of new place

of business .

37.— ( 1) A person registered in any area as a firearms dealer

and proposing to carry on business as such at a place of business

in that area which is not entered in the register, shall notify

the chief officer of police for that area and furnish him with such

particulars as may be prescribed ; and the officer shall , subject

to the provisions of this section , enter that place of business in
the register.

(2) The chief officer of police , if he is satisfied that a place of

business notified to him by a person under subsection ( 1 ) of this

section is a place at which that person cannot be permitted to

carry on business as a firearms dealer without danger to the

public safety or to the peace, may refuse to enter it in the register .
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PART II( 3 ) A person aggrieved by the refusal by a chief officer of

police to enter in the register a place of business of his may

in accordance with section 44 of this Act appeal against the

refusal.

the person

38 .— ( 1) If the chief officer of police, after giving reasonable Removal from

notice to a person whose name is on the register, is satisfied that register of
dealer's name

or place of

( a) is no longer carrying on business as a firearms dealer ; or business.

(b) has ceased to have a place of business in the area ; or

(c) cannot be permitted to continue to carry on business as a

firearms dealer without danger to the public safety or

to the peace,

he shall (subject to this section ) cause the name of that person

to be removed from the register.

(2) In the case of a person for the time being authorised by

the Defence Council under section 5 of this Act to manufacture,

sell or transfer prohibited weapons or ammunition, the chief

officer of police shall not remove his name from the register

on the ground that he cannot be permitted to continue to carry

on business as a firearms dealer without danger to the public

safety or to the peace.

(3 ) If the chief officer of police is satisfied that a person

registered as a firearms dealer has failed to comply with any

of the conditions of registration in force under section 36 of

this Act, he may remove from the register either that person's
name or any place of business of his to which the condition

relates.

(4) If the chief officer of police is satisfied that a place entered

in the register as a person's place of business is one at which

that person cannot be permitted to carry on business as a fire
arms dealer without danger to the public safety or to the peace ,

he may remove that place from the register.

(5 ) The chief officer of police shall cause the name of a

person to be removed from the register if the person so desires.

(6) If a person for the time being registered fails to comply

with any requirement of section 33 (5) of this Act, the chief

officer of police shall by notice in writing require him to comply

with that requirement and, if the person fails to do so within

twenty -one days from the date of the notice or within such

further time as the chief officer may in special circumstances

allow, shall cause his name to be removed from the register.

(7) A person aggrieved by the removal of his name from the

register, or by the removal from the register of a place of

business of his, may in accordance with section 44 of this

Act appeal against the removal.
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PART II (8) Where the chief officer of police causes the name of a

firearms dealer to be removed from the register, he shall by

notice in writing require the dealer to surrender his certificate

of registration ; and it is an offence for the dealer to fail to do

so within twenty -one days from the date of the notice :

Provided that, if an appeal is brought against the removal,

this subsection shall not apply to that removal unless the appeal

is abandoned or dismissed and shall then apply with the sub

stitution , for the reference to the date of the notice, of a reference

to the date on which the appeal was abandoned or dismissed .

Offences in

connection

with

registration.

39.- ( 1) A person commits an offence if, for the purpose

(a) of procuring the registration of himself or another

person as a firearms dealer ; or

(b) of procuring, whetherfor himself or another person , the

entry of any place of business in a register of firearms

dealers,

he makes any statement which he knows to be false.

(2) A person commits an offence if, being a registered firearms

dealer, he has a place of business which is not entered in the

register for the area in which the place of business is situated

and carries on business as a firearms dealer at that place.

(3 ) Without prejudice to section 38(3 ) above, a person

commits an offence if he fails to comply with any of the con

ditions of registration imposed on him by the chief officer of

police under section 36 of this Act.

Compulsory

register of

transactions

in firearms.

Supplementary

40.-( 1 ) Subject to section 41 of this Act, every person who

by way of trade or business manufactures, sells or transfers

firearms or ammunition shall provide and keep a register of

transactions and shall enter or cause to be entered therein the

particulars specified in Schedule 4 to this Act.

(2) In subsection ( 1 ) above and in the said Schedule 4, any

reference to firearms is to be construed as not including a refer

ence to air weapons or component parts of, or accessories to, air

weapons ; and any reference therein to ammunition is to be

construed as not including

(a) cartridges containing five or more shot, none of which

exceeds ·36 inch in diameter ;

(b) ammunition for an air gun , air rifle or air pistol ; or

( c) blank cartridges not more than one inch in diameter

measured immediately in front of the rim or cannelure

of the base of the cartridge.
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PART II(3) Every entry required by subsection ( 1 ) of this section to

be made in the register shall be made within twenty-four hours

after the transaction to which it relates took place and , in the

case of a sale or transfer, every person to whom that subsection

applies shall at the time of the transaction require the purchaser

or transferee, if not known to him , to furnish particulars sufficient

for identification and shall immediately enter the said particulars

in the register.

(4) Every person keeping a register in accordance with this

section shall on demand allow an officer of police, duly authorised

in writing in that behalf by the chief officer of police, to enter

and inspect all stock in hand and shall on request by an officer

of police so authorised or by an officer of customs and excise

produce the register for inspection :

Provided that, where a written authority is required by this

subsection , the authority shall be produced on demand.

(5) It is an offence for a person to fail to comply with any

provision of this section or knowingly to make any false entry

in the register required to be kept thereunder.

(6) Nothing in this section applies to the sale of firearms or

ammunition by auction in accordance with the terms of a permit

issued under section 9(2) of this Act.

(7) Rules made by the Secretary of State under section 53 of

this Act may vary or add to Schedule 4 to this Act, and refer

ences in this section to that Schedule shall be construed as

references to the Schedule as for the time being so varied or

added to .

41. If it appears to the chief officer of police that , Exemption

from s. 40

( a ) a person required to be registered as a firearms dealer in case of

carries on a trade or business in the course of which trade inshot

he manufactures, tests or repairs component parts or gun

accessories for shot guns, but does not manufacture, components.

test or repair complete shot guns ; and

(b) it is impossible to assemble a shot gun from the parts

likely to come into that person's possession in the

course of that trade or business,

the chief officer of police may, if he thinks fit, by notice in
writing given to that person exempt his transactions in those

parts and accessories, so long as the notice is in force , from

all or any of the requirements of section 40 of this Act and

Schedule 4 thereto .
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PART II 42.—( 1 ) A person who sells, lets on hire, gives or lends a

Transactions firearm or ammunition to which section 1 of this Act applies to

with persons
another person in the United Kingdom , not being a registered

not registered firearms dealer shall , unless the other person shows that he is
dealers.

by virtue of this Act entitled to purchase or acquire the firearm

or ammunition without holding afirearm certificate, comply with

any instructions contained in the certificate produced ; and in

the case of a firearm he shall , within forty -eight hours from the

transaction, send by registered post or the recorded delivery

service notice of the transaction to the chief officer of police by

whom the certificate was issued .

(2) It is an offence for a person to fail to comply with this

section.

Power of

Secretary of

State to

alter fees.

43.- ( 1) Sections 32 and 35 of this Act may be amended by an

order made by the Secretary of State so as to vary any sum

specified thereby, or so as to provide that any sum payable

thereunder shall cease to be so payable.

(2) An order made under this section may

( a ) be limited to such cases as may be specified by the order

and may make different provision for different cases so

specified ; and

(b) be revoked or varied by a subsequent order so made.

(3) The power to make orders under this section shall be

exercisable by statutory instrument and any statutory instrument

containing such an order shall be subject to annulment in pur

suance of a resolution of either House of Parliament.

44.—( 1 ) An appeal under section 26, 29, 30, 34, 36, 37 or 38

of this Act lies, in England and Wales, to quarter sessions and,

in Scotland, in accordance with Act of Sederunt to the sheriff.

(2) In relation to an appeal specified in the first column of

Part I of Schedule 5 to this Act

(a) the second column shows, for England and Wales, the

court of quarter sessions ; and

(b) the third column shows, for Scotland , the sheriff,

having jurisdiction to entertain the appeal.

(3 ) The procedural and other provisions contained in Part II

of Schedule 5 to this Act shall have effect (for England and

Wales only) on an appeal to quarter sessions under any provision

of this part of this Act.

Appeals

from police

decisions

under Part II .

Consequences

where

registered

dealer

convicted

of offence .

45.-( 1 ) Where a registered firearms dealer is convicted of an

offence relevant for the purposes of this section the court may

order

(a) that the name of the dealer be removed from the register ;

and
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Part II( b) that neither the dealer nor any person who acquires his

business, nor any person who took part in the manage

ment of the business and was knowingly a party to the

offence, shall be registered as a firearms dealer ; and

( c ) that any person who, after the date of the order, know

ingly employs in the management of his business the

dealer convicted of the offence or any person who was

knowingly a party to the offence , shall not be registered

as a firearms dealer or, if so registered , shall be liable

to be removed from the register ; and

(d ) that any stock-in-hand of the business shall be disposed

of by sale or otherwise in accordance with such direc

tions as may be contained in the order.

(2) The offences relevant for the purposes of this section

are :-

( a ) all offences under this Act, except an offence under sec

tion 2 , 22 ( 3 ) or 24 ( 3) or an offence relating specifically

to air weapons ; and

(b ) offences against the enactments relating to customs in

respect of the import or export of firearms or ammuni

tion to which section 1 of this Act applies, or of shot

guns.

( 3 ) A person aggrieved by an order made under this section

may appeal against the order in the same manner as against

the conviction, and the court may, if it thinks fit, suspend the

operation of the order pending the appeal.

-

PART III

LAW ENFORCEMENT AND PUNISHMENT OF OFFENCES

46.— ( 1 ) If a justice of the peace or, in Scotland, the sheriff Power of

or any magistrate (by whatever namecalled) officiating under the searchwith

provisions of a general or local Police Act, is satisfied by infor- warrant.

mation on oath that there is reasonable ground for suspecting

that an offence relevant for the purposes of this section has been,

is being, or is about to be committed, he may grant a search

warrant authorising a constable named therein

( a ) to enter at any time any premises or place named in

the warrant, if necessary by force, and to search the

premises or place and every person found there ;

(b) to seize and detain any firearm or ammunition which

he may find on the premises or place, or on any such

person , in respect of which or in connection withwhich

he has reasonable ground for suspecting that an offence

relevant for the purposes of this section has been, is

being or is about to be committed ; and
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PART III (c ) if the premises are those of a registered firearms dealer,

to examine any books relating to the business.

(2) The offences relevant for the purposes of this section are

all offences under this Actexcept an offence under section 22(3)

or an offence relating specifically to air weapons.

Powers of

constables

to stop and

search .

47 .— (1) A constable may require any person whom he has
reasonable cause to suspect

(a) of having a firearm , with or without ammunition, with

him in a public place ; or

(b) to be committing or about to commit, elsewhere than in

a public place, an offence relevant for the purposes of

this section ,

to hand over the firearm or any ammunition for examination by

the constable.

(2) It is an offence for a person having a firearm or ammuni

tion with him to fail to hand it over when required to do so by

a constable under subsection ( 1) of this section .

(3 ) If a constable has reasonable cause to suspect a person

of having a firearm with him in a public place, or tobe com

mitting or about to commit, elsewhere than in a public place,

an offence relevant for the purposes of this section , the constable

may search that person and may detain him for the purpose

of doing so.

(4) If a constable has reasonable cause to suspect that there

is a firearm in a vehicle in a public place, or that a vehicle is

being or is about to be used in connection with the commission

of an offence relevant for the purposes of this section elsewhere

than in a public place, he may search the vehicle and for that

purpose require the person driving or in control of it to stop it.

(5 ) For the purpose of exercising the powers conferred by

this section a constable may enter any place.

(6) The offences relevant for the purpose of this section are

those under sections 18 ( 1 ) and (2) and 20 of this Act.

Production of

certificates.

48 .- ( 1) A constable may demand , from any person whom

he believes to be in possession of a firearm or ammunition to

which section 1 of this Act applies, or of a shot gun , the pro

duction of his firearm certificate or, as the case may be, his shot

gun certificate.

(2) If a person upon whom a demand is made under this

section fails to produce the certificate or to permit the constable

to read it , or to show that he is entitled by virtue of this Act

to have the firearm , ammunition or shot gun in his possession

without holding a certificate, the constable may seize and detain
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PART III
the firearm , ammunition or shot gun and may require the person

to declare to him immediately his name and address.

(3) If under this section a person is required to declare to a

constable his name and address, it is an offence for him to refuse

to declare it or to fail to give his true name and address.

49.- ( 1) An officer of police may search for and seize any Police powers

firearms or ammunition which he has reason to believe are being in relation to

removed , or to have been removed , in contravention of an
arms traffic .

order made under section 6 of this Act or of a corresponding

Northern Irish order within the meaning of subsection ( 3)( c) of
that section .

( 2 ) A person having the control or custody of any firearms

or ammunition in course of transit shall, on demand by a

constable , allow him all reasonable facilities for the examination

and inspection thereof and shall produce any documents in his

possession relating thereto .

(3 ) It is an offence for a person to fail to comply with sub

section (2) of this section .

50 .— (1) A constable making a search of premises under the Special

authority of a warrant under section 46 of this Act may arrest powers of

without warrant any person found on the premises whom he arrest.

has reason to believe to be guilty of an offence relevant for the

purposes of that section.

(2) A constable may arrest without warrant any person

whom he has reasonable cause to suspect to be committing an

offence under section 19, 20, 21 or 47 (2) of this Act and , for

the purpose of exercising the power conferred by this subsection ,

may enter any place.

In Scotland , this subsection shall have effect with the inclusion

of a reference to an offence under section 4, 5 or 18 of this Act.

( 3 ) A constable may arrest without warrant a person who

refuses to declare his name and address when required to do so

under section 48 (2) of this Act, or whom he in such a case sus

pects of giving a false name and address or of intending to

abscond.

51.-( 1 ) Part I of Schedule 6 to this Act shall have effect with Prosecution

respect to the way in which offences under this Act are punishable and

on conviction .
punishment

of offences.

(2) In relation to an offence under a provision of this Act

specified in the first column of the Schedule (the general nature

of the offence being described in the second column),

(a) the third column shows whether the offence is punish

able on summary conviction or on indictment or either

in one way or the other ; and
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PART III (b) the fourth column shows the maximum punishment

by way of fine or imprisonment under this Act

which may be imposed on a person convicted of the

offence in the way specified in relation thereto in

the third column (that is to say, summarily or on

indictment) , any reference in the fourth column to a

period of years or months being construed as a

reference to a term of imprisonment of that duration .

(3 ) The provisions contained in Part II of Schedule 6 to this

Act (being provisions as to the inclusion in an indictment in

Scotland of certain summary offences, the punishments which

may be imposed when a person is convicted of more than one

offence arising out of the same set of circumstances, alternative

verdicts and the orders which, in certain cases, a court may

make when a person is convicted by or before it) shall have

effect in relation to such of the offences specified in Part I

of that Schedule as are indicated by entries against those

offences in the fifth column of that Part.

(4) Notwithstanding section 104 of the Magistrates' Courts

Act 1952 or section 23 of the Summary Jurisdiction (Scotland)

Act 1954 (limitation of time for taking proceedings) summary

proceedings for an offence under this Act, other than an offence

under section 22 (3) or an offence relating specifically to air

weapons, may be instituted at any time within four years after

the commission of the offence :

Provided that no such proceedings shall be instituted in

England after the expiration of six months after the commission

of the offence unless they are instituted by, or by the direction

of, the Director of Public Prosecutions.

1952 c. 55.

1954 c. 48 .

Forfeiture and

disposal of

firearms;

cancellation of

certificate by

convicting

court.

52.-( 1 ) Where a person

( a ) is convicted of an offence under this Act (other than

an offence under section 22(3) or an offence relating

specifically to air weapons) or is convicted of a crime

for which he is sentenced to imprisonment, preventive

detention , corrective training, borstal training or

detention in a detention centre or in a young offenders'

institution in Scotland ; or

( b) has been ordered to enter into a recognizance to keep

the peace or to be of good behaviour, a condition of

which is that he shall not possess, use or carry a

firearm ; or

(c) is subject to a probation order containing a requirement

that he shall not possess, use or carry a firearm ; or

( d ) has, in Scotland, been ordained to find caution a con

dition of which is that he shall not possess, use or

carry a firearm ,

the court by or before which he is convicted , or by which the

order is made, may make such order as to the forfeiture or
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PART IIIdisposal of any firearm or ammunition found in his possession as

the court thinks fit and may cancel any firearm certificate or

shot gun certificate held by him .

(2) Where the court cancels a certificate under this section

(a) the court shall cause notice to be sent to the chief

officer of police by whom the certificate was granted ;

and

(b ) the chief officer of police shall by notice in writing

require the holder of the certificate to surrender it ; and

( c) it is an offence for the holder to fail to surrender the

certificate within twenty -one days from the date of

the notice given him by the chief officer of police.

(3 ) A constable may seize and detain any firearm or ammuni

tion which may be the subject of an order for forfeiture under

this section .

(4) A court of summary jurisdiction or, in Scotland, the

sheriff may, on the application of the chief officer of police,

order any firearm or ammunition seized and detained by a con

stable under this Act to be destroyed or otherwise disposed of.

PART IV

MISCELLANEOUS AND GENERAL

53. The Secretary of State may by statutory instrument make Rules for

rules implementing

this Act.

(a) prescribing the form of certificates under this Act, and

the register required to be kept under section 40 of

this Act and other documents ;

(b ) prescribing any other thing which under this Act is to

be prescribed; and

( c ) generally for carrying this Act into effect ;

and rules made under this section may make different provision

for different cases.

servants.

54.-( 1 ) Sections 1 , 2, 7 to 13 and 26 to 32 of this Act apply, Application

subject to the modifications specified in subsection (2) of this of Parts 1 and

section, to persons in the service of Her Majesty in their capacity II to Crown

as such so far as those provisions relate to the purchase and

acquisition, but not so far as they relate to the possession, of

firearms.

(2) The modifications referred to above are the following:

(a) a person in the service of Her Majesty duly authorised

in writing in that behalf may purchase or acquire

firearms and ammunition for the public service without

holding a certificate under this Act ;
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PART IV

Exercise

of police

functions.

( b ) a person in the naval, military or air service of Her

Majesty shall, if he satisfies the chief officer of police

on an application under section 26 of this Act that he

is required to purchase a firearm or ammunition for his

own use in his capacity as such, be entitled without

payment of any fee to the grant of a firearm certifi

cate authorising the purchase or acquisition or, as the

case may be, to the grant of a shot gun certificate.

(3 ) For the purposes of this section and of any rule of law

whereby any provision of this Act does not bind the Crown, a

member of a police force shall be deemed to be a person in the

service of Her Majesty.

55.- (1 ) Rules made under section 53 of this Act may

(a ) regulate the manner in which chief officers of police
are to carry out their duties under this Act ;

(b) enable all or any of the functions of a chief officer of

police to be discharged by a deputy in the event of his

illness or absence, or of a vacancy in the office of chief

officer of police.

(2) Without prejudice to subsection ( 1 ) (b) of this section,

the functions of a chief officer of police under this Act shall

be exercisable on any occasion by a person, or a person of

a particular class , authorised by the chief officer of police to

exercise that function on that occasion, or on occasions of that

class or on all occasions.

Service of

notices.

56. Any notice required or authorised by this Act to be given

to a person may be sent by registered post or by the recorded

delivery service in a letter addressed to him at his last or usual

place of abode or , in the case of a registered firearms dealer,

at any place of business in respect of which he is registered.

Interpretation , 57.-( 1 ) In this Act, the expression “ firearm " means a lethal

barrelled weapon of any description from which any shot, bullet

or other missile can be discharged and includes

(a) any prohibited weapon, whether it is such a lethal

weapon as aforesaid or not ; and

(b) any component part of such a lethal or prohibited

weapon ; and

(c) any accessory to any such weapon designed or adapted

to diminish the noise or flash caused by firing the

weapon ;

and so much of section 1 of this Act as excludes any description

of firearm from the category of firearms to which that section

applies shall be construed as also excluding component parts of,

and accessories to , firearms of that description .
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means

( 2 ) In this Act, the expression “ ammunition ” means ammuni- PART IV

tion for any firearm and includes grenades, bombs and other

like missiles, whether capable of use with a firearm or not, and

also includes prohibited ammunition.

(3 ) For purposes of sections 45 , 46, 50, 51 (4) and 52 of this

Act, the offences under this Act relating specifically to air

weapons are those under sections 22 (4), 22 (5), 23 ( 1 ) and 24(4) .

( 4 ) In this Act

acquire means hire, accept as a gift or borrow and

acquisition " shall be construed accordingly ;

“air weapon ” has the meaning assigned to it by section

1 (3 ) (b ) of this Act ;

area ” means a police area ;

“ certificate ” (except in a context relating to the registration

of firearms dealers) and “ certificate under this Act "

mean a firearm certificate or a shot gun certificate

and

(a) " firearm certificate " a certificate

granted by a chief officer of police under this Act

in respect of any firearm or ammunition to which

section 1 of this Act applies and includes a certificate

granted in Northern Ireland under section 1 of the

Firearms Act 1920 or under an enactment of the 1920 c. 43.

Parliament of Northern Ireland amending or sub

stituted for that section ; and

(b) “ shot gun certificate means a certificate

granted by a chief officer of police under this Act

and authorising a person to possess shot guns ;

“ firearms dealer " means a person who, by way of trade

or business, manufactures, sells, transfers, repairs, tests

or proves firearms or ammunition to which section 1

of this Act applies, or shot guns ;

“ imitation firearm ” means any thing which has the

appearance of being a firearm (other than such a

weapon as is mentioned in section 5 ( 1 ) (b) of this Act)

whether or not it is capable of discharging any shot,

bullet or other missile ;

“indictable offence ” has the same meaning as in the

Magistrates' Courts Act 1952, except that it does not 1952 c. 55.

include an offence which is triable on indictment only

after one or more previous summary convictions
thereof ;

“ premises ” includes any land ;

prescribed ” means prescribed by rules made by the

Secretary of State under section 53 of this Act ;

99
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PART IV

1920 c. 43.

“ prohibited weapon ” and “ prohibited ammunition ” have

the meanings assigned to them by section 5 (2) of this

Act ;

public place ” includes any highway and any other
premises or place to which at the material time the

public have or are permitted to have access , whether on

payment or otherwise ;

registered " , in relation to a firearms dealer, means regis

tered either

(a) in Great Britain , under section 33 of this Act,

or

(b) in Northern Ireland, under section 8 of the

Firearms Act 1920 or any enactment of the Parlia

ment of Northern Ireland amending or substituted

for that section ,

and references to “ the register registration ” and a

certificate of registration ” shall be construed accord

ingly, except in section 40 ;

“shot gun ” has the meaning assigned to it by section

1 (3 ) (a) of this Act and, in sections 3 ( 1 ) and 45 (2) of

this Act and in the definition of " firearms dealer " ,

includes any component part of a shot gun and any

accessory to a shot gun designed or adapted to diminish

the noise or flash caused by firing the gun ;

“ slaughtering instrument” means a firearm which is speci'

ally designed or adapted for the instantaneous slaughter

of animals or for the instantaneous stunning of animals

with a view to slaughtering them ; and

“ transfer " includes let on hire, give, lend and part with

possession, and “ transferee ” and “ transferor ” shall“

be construed accordingly.

(5 ) The definitions in subsections ( 1 ) to (3) above apply to the

provisions of this Act except where the context otherwise

requires.

(6) For purposes of this Act ,

( a ) the length of the barrel of a firearm shall be measured

from the muzzle to the point at which the charge is

exploded on firing ; and

(b) a shot gun or an air weapon shall be deemed to be loaded

if there is ammunition in the chamber or barrel or in

any magazine or other device which is in such a posi

tion that the ammunition can be fed into the chamber

or barrel by the manual or automatic operation of some

part of the gun or weapon.



Firearms Act 1968 641Ch. 27

58.-(1 ) Nothing in this Act shall apply to the proof houses PART IV

of the Master,Wardens and Society of the Mystery of Gun- Particular

makers of the City of London and the guardians of the Birming- savings.

ham proof house or the rifle range at Small Heath in

Birmingham where firearms are sighted and tested , so as to

interfere in any way with the operations of those two companies

in proving firearms under the provisions of the Gun Barrel 1868 c. cxiii.

Proof Act 1868 or any other Acts for the time being in force,

or to any person carrying firearms to or from any such proof

house when being taken to such proof house for the purposes

of proof or being removed therefrom after proof.

(2) Nothing in this Act relating to firearms shall apply to an

antique firearm which is sold , transferred , purchased, acquired

or possessed as a curiosity or ornament.

(3) The provisions of this Act relating to ammunition shall

be in addition to and not in derogation ofany enactment relating

to the keeping and sale of explosives.

(4) The powers of arrest and entry conferred by Part III of

this Act shall be without prejudice to any power of arrest or

entry which may exist apart from this Act ; and section 52 (3 )

of this Act is not to be taken as prejudicing the power of a

constable, when arresting a person for an offence, to seize

property found in his possession or any other power of a

constable to seize firearms, ammunition or other property, being

a power exercisable apart from that subsection.

(5) Nothing in this Act relieves any person using or carrying

a firearm from his obligation to take out a licence to kill game

under the enactments requiring such a licence .

59.- ( 1) The enactments specified in the second column of Repeals and

Schedule 7 to this Act are hereby repealed to the extent specified general

in the third column of that Schedule. savings.

(2) In so far as any certificate, authority or permit granted,

order or rule made, registration effected , or other thing done

under an enactment repealed by this Act could have been

granted, made, effected or done under a corresponding provision

of this Act, it shall not be invalidated by the repeal of that

enactment but shall have effect as if granted , made, effected or

done under that corresponding provision ; and for the purposes

of this provision anything which under section 33 ( 1) or (2 )

of the Firearms Act 1937 had effect as if done under any 1937 c. 12.

enactment in that Act shall , so far as may be necessary for the

continuity of the law, be treated as done under the corresponding

enactment in this Act.

( 3 ) Any document referring to an enactment repealed by this

Act or by the Firearms Act 1937 shall , so far as may be neces

sary for preserving its effect, be construed as referring, or as

X
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PART IV

1889 c. 63.

including a reference , to the corresponding enactment in this

Act.

(4) The mention of particular matters in this section shall

not be taken to affect the general application of section 38 of

the Interpretation Act 1889 with regard to the effect of repeals.

60.- ( 1) This Act may be cited as the Firearms Act 1968.

(2) This Act shall come into force on 1st August 1968.

(3) This Act shall not extend to Northern Ireland .

Short title,

commence

ment and

extent.
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SCHEDULES

SCHEDULE 1 Section 17.

OFFENCES TO WHICH SECTION 17 (2 ) APPLIES

1. Offences under any of the following provisions of the Malicious 1861 c. 97.

Damage Act 1861:

sections 1 to 8 ( setting fire to buildings and other property);

sections 9 to 12 (blowing up buildings or destroying them by

riotous action );

sections 14 and 15 (industrial sabotage );

sections 26 to 29 (sabotage of mines and machinery);

sections 33 to 38 ( sabotage of public transport and communica

tions);

section 54 (making or having explosives for destructive purpose ).

-

2. Offences under any of the following provisions of the Offences 1861 c. 100.
Against the Person Act 1861:

sections 20 to22 (inflicting bodily injury ; garrotting; criminal use

of stupefying drugs);

section 30 ( laying explosive to building etc.);

section 32 (endangering railway passengers by tampering with

track );

section 38 (assault with intent to commit felony or resist arrest);

section 47 ( criminal assaults) ;

section 56 ( child -stealing and abduction ).

3. Offences under such of the provisions of section 4 of the Vagrancy 1824 c. 83.

Act 1824 as are referred to in and amended by section 15 of the

Prevention of Crimes Act 1871 and section 7 of the Penal Servitude 1871 c. 112.

Act 1891 (suspected persons and reputed thieves being abroad with 1891 c. 69.

criminal intent).

4. Offences under any of the following provisions of the Larceny 1916 c. 50 .

Act 1916 :

sections 2 to 4 ( theft and its variants) ;

sections 12 to 15 (aggravated forms of larceny );

sections 24 to 27 ( sacrilege, burglary and housebreaking);

section 28 (2 ), ( 3) and ( 4) (going about at night as for burglary);

sections 29 and 30 (demanding with menaces).

5. Offences under section 51 ( 1 ) of the Police Act 1964 or section 1964 c. 48.

41 of the Police (Scotland) Act 1967 (assaulting constable in execution 1967 c. 77.

of his duty ).

X 2



644 Firearms Act 1968CH . 27

Sch. 1

1956 c. 69.

1960 с. 16 .

6. Offences under any of the following provisions of the Sexual

Offences Act 1956 :

section 1 ( rape);

sections 17, 18 and 20 (abduction of women ).

7. Offences under section 217 of the Road Traffic Act 1960 ( taking

and driving away a motor vehicle).

8. Aiding or abetting the commission of any offence specified in

paragraphs 1 to 7 of this Schedule.

9. Attempting to commit any offence so specified, other than an

offence under section 8 (arson of buildings), section 27 (arson of

mines ) or section 38 (sabotage of telegraphs) of the Malicious Damage

Act 1861 .

1861 c . 97 .

Sections 17, 18 . SCHEDULE 2

OFFENCES TO WHICH SECTIONS 17 (2) AND 18 APPLY IN SCOTLAND

Common Law Offences

1. Abduction .

2. Administration of drugs with intent to enable or assist the com

mission of a crime.

3. Assault.

4. Housebreaking with intent to steal.

5. Malicious mischief.

6. Mobbing and rioting.

7. Perverting the course ofjustice.

8. Prison breaking and breaking into prison to rescue prisoners.

9. Rape.

10. Robbery.

11. Theft.

12. Use of threats with intent to extort money or property.

13. Wilful fireraising and culpable and reckless fireraising.

1824 c. 83 .

1871 c . 112.

Statutory Offences

14. Offences against such of the provisions of section 4 of the

Vagrancy Act 1824 as are extended to Scotland by section 15 of the

Prevention of Crimes Act 1871 .

15. Offences against the third and fourth paragraphs of section 7 of

the Prevention of Crimes Act 1871 .

16. Offences against sections 2 , 3 or 4 of the Explosive Substances

Act 1883 .

1883 c. 3 .
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17. Offences against section 217 of the Road Traffic Act 1960 .

18. Offences against section 41 of the Police (Scotland) Act 1967.

SCH . 2

1960 с. 16.

1967 c. 77.

Attempts

19. Attempt to commit any of the offences mentioned in this
Schedule.

SCHEDULE 3 Section 21 .

JURISDICTION AND PROCEDURE ON APPLICATION

UNDER SECTION 21 (6)

Part I

APPLICATION TO QUARTER SESSIONS (ENGLAND AND WALES)

1. The application shall be made to the court of quarter sessions

having jurisdiction in the place where the applicant resides.

2. Notice of the application, signed by the applicant or by his agent

on his behalf and stating the general grounds of the application, shall

be given by him to the clerk of the peace and also to the chief officer

of police for the area in which the applicant resides.

3. On receiving notice of the application the clerk of the peace shall

enter the application and give notice to the applicant, and to the chief

officer of police to whom the notice of the application is required by

paragraph 2 of this Schedule to be given, of the date, time and place

fixed for the hearing; but the date shall not be less than twenty -one

clear days after the date when the clerk of the peace received the

notice of the application .

4. The applicant may at any time, not less than two clear days

before the date fixed for the hearing , abandon his application by giving

notice in writing to the clerk of the peace and to the chief officer of

police; and if he does so the court of quarter sessions (hereafter in

this Schedule referred to as “ the court " ) may order the applicant to

pay to the chief officer of police such costs as appear to it to be

just and reasonable in respect of expenses properly incurred by him in

connection with the application before notice of abandonment was

given to him .

5. The chief officer of police may appear and be heard on the

hearing of the application .

6. The court may from time to time adjourn the hearing of the

application.

7. On the determination of the application , the court may make

such order as to payment of costs as it thinks fit, and may fix

a sum to be paid by way of costs in lieu of directing a taxation thereof,

and any costs ordered to be paid by the court may be recovered

summarily as a civil debt and shall not be recoverable in any other
manner :

Provided that the chief officer of police shall not under this paragraph

be ordered to pay the costs of the applicant.

X 3
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SCA . 3 PART II

APPLICATION TO SHERIFF (SCOTLAND)

8. The application shall be made to the sheriff within whose juris

diction the applicant resides.

9. Not less than twenty-one days' notice of the application shall be

given to the chief officer of police for the area in which the applicant

resides.

Section 40 . SCHEDULE 4

PARTICULARS TO BE ENTERED BY FIREARMS DEALER

IN REGISTER OF TRANSACTIONS

1. The quantities and description of firearms and ammunition

manufactured and the dates thereof.

2. The quantities and description of firearms and ammunition

purchased or acquired with the names and addresses of the sellers or

transferors and the dates of the several transactions.

3. The quantities and description of firearms and ammunition

accepted for sale , repair, test, proof, cleaning, storage, destruction or

other purpose, with the names and addresses of the transferors and the

dates of the several transactions.

4. The quantities and description of firearms and ammunition sold

and transferred with the names and addresses of the purchasers and

transferees ( except in cases where the purchasers are transferees), the

areas in which firearms were issued and the dates of the several trans

actions.

5. The quantities and description of firearms and ammunition in

possession for sale or transfer at the date of the last stocktaking or

such other date in each year as may be specified in the register.



Firearms Act 1968 647CH . 27

Section 44 .SCHEDULE 5

PROVISIONS AS TO APPEALS UNDER S. 44 OF THIS ACT

PART I

COURTS WITH JURISDICTION TO ENTERTAIN APPEAL

Nature of

appeal

Quarter sessions

jurisdiction

Sheriff's

jurisdiction

1. Appeal under section The court having juris- The sheriff within

26 ( 4 ), 29(2) or 30 ( 3 ) diction in the place whose jurisdiction

(against refusal to grant where the appellant re- the appellant re

or renew , or to vary , or sides . sides.

against revocation of, a
certificate ).

2. Appeal under section The court having juris- The sheriff within

34( 5 ) by a person diction in the place in whose jurisdiction

aggrieved by therefusal which there is situated there is situated

of a chief officer of any place of business in any place of busi

police to register him as respect of which the ness in respect of

a firearms dealer. appellant has applied to which the appel

beregistered. lant has applied to

be registered .

3. Appeal under section The court having juris- The sheriff within

34 (5) or 37 ( 3) by a diction in the place in whose jurisdiction

person aggrieved by the which there is situated there is situated

refusal of a chief officer the place of business to the place of busi

of police to enter a place which the appeal relates. ness to which the

of business of his in the appeal relates.

register.

4. Appeal under section The court having juris- | The sheriff within

36 ( 3) (against imposi- diction in the place in whose jurisdiction

tion or variation of con- which is situated the is situated the

dition of registration, or appellant's place of busi- appellant's place

refusal to vary or revoke ness in respect of which of business in

such a condition ). the condition is in force. respect of which

the condition is

in force .

5. Appeal under section The court having juris- The sheriff within

38 (7 ) by a person diction in the place in whose jurisdiction

aggrieved by the re- which is situated any there is situated

moval of his name from place of business in res- any place of busi

the register. pect of which the appel- ness in respect of

lant has been registered . which the appel

lant has been

registered

6. Appeal under section The court having juris- The sheriff within

38 (7) by a person diction in the place in whose jurisdiction

aggrieved by the re- which is situated the is situated the

moval from the register place of business to place of business

of a place of business which the appeal relates. to which tho

of his. appeal relates.

X4
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Sch. 5 PART II

PROCEDURAL PROVISIONS FOR APPEAL TO QUARTER SESSIONS

1. Notice of an appeal, signed by the appellant or by his agent on

his behalf and statingthe general grounds of the appeal,shall be given

by him to the clerk of the peace and also to the chief officer of police

by whose decision the appellant is aggrieved.

2. A notice of appeal shall be given within twenty -one days after

the date on which the appellant has received notice of the decision of

the chief officer of police by which he is aggrieved.

3. On receiving notice of an appeal the clerk of the peace shall enter

the appeal and give notice to theappellant and to the chief officer of

police to whomthe notice of the appeal is required by paragraph 1 of

this Part of this Schedule to be given , of the date, time and place

fixed for the hearing.

4. An appellant may at any time, not less than two clear days before

the date fixed for the hearing, abandon his appeal by giving notice in

writing to the clerk of the peace and to the chief officer of police;

and if he does so the court of quarter sessions (hereafter referred to
in this Schedule as “the court ”) may order the appellant to pay to

the chief officer of police such costs as appear to it to be just and
reasonablein respectofexpenses properly incurred by him in connec

tion with the appeal before notice of abandonment was given to him.

5. The chief officer of police may appear and be heard on the

hearing of an appeal.

6. The court may from time to time adjourn the hearing of an

appeal.

7. On the hearing of an appeal the court may either dismiss the

appeal or give the chief officer of police such directions as it thinks

fit as respects the certificate or register which is the subject of the

appeal.

8. On the determination of an appeal the court may make such

order as to payment of costs as it thinks fit, and may fix a sum to be

paid by way of costs in lieu of directing a taxation thereof, and any

costs ordered by the court to be paid may be recovered summarily as

a civil debt and shall not be recoverable in any other manner.

>
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u
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c
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c
e

s
p
e
c
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c
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i
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i
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c
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c
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c
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c
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e
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r
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C
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r
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i
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i
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i
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n
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c
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c
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i
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p
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i
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i
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b
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c
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i
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p
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i
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i
r
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c
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c
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X* 2
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f p
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c
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p
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i
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.
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p
r
i
s
o
n
e
r
s

a
n
d

t
h
e

l
i
k
e
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c
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p
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p
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c
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i
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.
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i
n
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.
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n
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i
n
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n
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p
h
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i
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u
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p
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d
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f
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h
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h
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u
l
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p
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P
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r
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d
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f
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t
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p
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.
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c
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c
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c
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p
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d
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c
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c
t
i
o
n

2
1

( 5) S
e
c
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2
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P
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c
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P
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d
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i
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i
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PART II SCH. 6

SUPPLEMENTARY PROVISIONS AS TO TRIAL AND

PUNISHMENT OF OFFENCES

1. In Scotland, a contravention of section 1 ( 1 ) or (2) or section 2 (1 )

or ( 2 ) of this Act which, if it had been triable on indictment, could

competently have been libelled as an additional or alternative charge

in an indictment charging a person with an offence involving any

injury or attempted injury of, or any threat or intent to injure, any

person or property by the use or attempted use of a firearm , may,

notwithstanding anything in those sectionsor in Part I of this Schedule,

be so libelled and tried .

2. In the case of an offenceagainst section 6 (3) or 49(3) of this Act,

the court before which the offender is convicted may, if the offender

is the owner of the firearms or ammunition, make such order as to

the forfeiture of the firearms or ammunition as the court thinks fit.

3. Where in England or Wales a person who has attained the age

of seventeen is charged before a magistrates' court with an offence

specified in Schedule 1 to the Magistrates' Courts Act 1952 and is 1952 c. 55 .

also charged before that court withan offence under section 17(1) or

( 2) of this Act, then, notwithstanding anything in section 19 of the

said Act of 1952, the court shall not proceed to the summary trial of

the first-mentioned offence if the accused is committed for trial in

respect of the offence under section 17( 1 ) or ( 2 ) of this Act.

4. Where a person commits an offence under section 17(1 ) of this Act

in respect of the lawful arrest or detention of himself for any other

offence committed by him , he shall be liable to the penalty provided by
Part I of this Schedule in addition to any penalty to which he may be

sentenced for the other offence.

5. If on the trial of a person for an offence under section 17( 1 ) of this

Act the jury are not satisfied that he is guilty of that offence but are

satisfied that he is guilty ofan offence under section 17 (2 ), the jury may

find him guilty of the offence under section 17(2) and he shall then be

punishable accordingly.

6. The punishment to which a person is liable for an offence under

section 17 (2 ) of this Act shall be in addition to any punishment to

which he may be liable for the offence first referred to in section 17(2).

7. The court by which a person is convicted of an offence under

section 22 (4) or (5) , 23( 1) or 24 (4) of this Act may make such order

as it thinks fit as to the forfeiture or disposal of the air weapon or

ammunition in respect of which the offence was committed .

8. The court by which a person is convicted of an offence under

section 22 ( 3), ( 4) or (5 ) , 23(1 ) or 24 (4) may make such order as it

thinks fit as to the forfeiture or disposal of any firearm or ammunition

found in his possession.

9. The court by which a person is convicted of an offence under

section 24(3) of this Act maymake such order as it thinks fit as to the

forfeiture or disposal of the shot gun or ammunition in respect of which

the offence was committed .

X* 4
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Section 59. SCHEDULE 7

REPEALS

Chapter Short Title Extent of Repeal

>

c. 58.

1 Edw . 8 & 1 The FirearmsAct 1937. The whole Act.

Geo . 6. c. 12.

11 & 12 Geo . 6. The Criminal Justice Act In Schedule 9, the entry relating

1948 . to the Firearms Act 1937.

12, 13 & 14 | The Criminal Justice In Schedule 11 , the entry

Geo . 6. c. 94. (Scotland) Act 1949. relating to the Firearms Act

1937.

15 & 16Geo.6 The Magistrates' Courts In Schedule 5, the entry relating

& 1 Eliz . 2. Act 1952. to section 23 (4 ) of the Fire

c. 55. arms Act 1937.

15 & 16 Geo . 6 The Prison Act 1952. In Schedule 3 , the entry relating

& 1 Eliz. 2. to section 21 (2) of the Fire

c. 52. arms Act 1937.

15 & 16Geo. 6. The Prisons (Scotland ) In Schedule 3, the entry relating

and 1 Eliz . Act 1952 . to section 21 (2) of the Fire

2. c. 61 . arms Act 1937.

4 & 5 Eliz . 2. The Sexual Offences Act In Schedule 3 , the entry relating

1956. to the Firearms Act 1937.

10 & 11 Eliz. 2. The Air Guns and Shot The whole Act.

c. 49. Guns, etc. Act 1962.

1964 c. 48 . The Police Act 1964. In Schedule 9, the entry relating

to the Firearms Act 1937.

1965 c. 44 . The Firearms Act 1965 . The whole Act.

1966 c. 42. The Local Government In Part II of Schedule 3 , the

Act 1966. entry (numbered 19) relating

to the Firearms Act 1937.

1966 c. 51 . The Local Government In Part II of Schedule 4, the

(Scotland) Act 1966. entry (numbered 17) relating

to the Firearms Act 1937.

1967 c. 77. The Police (Scotland ) Act In Schedule 4, the entry relating

1967. to Firearms Act 1937 .

1967 c. 80. The Criminal Justice Act Part V (that is to say , sections

1967. 85 to 88).

c. 69.
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Wills Act 1968

1968 CHAPTER 28

B

An Act to restrict the operation of section 15 of the Wills

Act 1837 . ( 30th May 1968]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

1.- ( 1) For the purposes of section 15 of the Wills Act 1837 Restriction

(avoidance of gifts to attesting witnesses and their spouses) of operation

the attestation of a will by a person to whom or to whose spouse
of Wills

Act 1837,

there is given or made any such disposition as is described in

that section shall be disregarded if the will is duly executed 1837 c. 26.

without his attestation and without that of any other such person .

(2) This section applies to the will of any person dying after

the passing of this Act, whether executed before or after the

passing of this Act.

S. 15.

2 .- (1) This Act may be cited as the Wills Act 1968 .

(2) This Act does not extend to Scotland or Northern Ireland.

Short title

and extent.
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Trade Descriptions Act 1968

1968 CHAPTER 29

An Act to replace the Merchandise Marks Acts 1887 to

1953 by fresh provisions prohibiting misdescriptions of

goods,services,accommodationand facilities provided

in the course of trade; to prohibit false or misleading

indications as to the price of goods; to confer power

to require information or instructions relating to goods

to be marked on or to accompany the goods or to be

included in advertisements; to prohibit the un

authorised use of devices or emblems signifying royal

awards; to enable the Parliament of Northern Ireland

to make laws relating to merchandise marks; and for

purposes connected with those matters . [ 30th May 1968]

E IT ENACTEDby the Queen's mostExcellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons , in this present Parliament

assembled,and by the authority of the same, as follows:

B

Prohibition of false trade descriptions

1 .- ( 1) Any person who, in the course of a trade or business, — Prohibition of
false trade

( a ) applies a false trade description to any goods; or descriptions.

(b) supplies or offers to supply any goods to which a false

trade description is applied ;

shall, subject to the provisions of this Act, be guilty of an offence.

(2) Sections 2 to 6 of this Act shall have effect for the

purposes of this section and for the interpretation of expressions

used in this section , wherever they occur in this Act.

9
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Trade

description.

2 .- ( 1) A trade description is an indication, direct or indirect,

and by whatever means given, of any of the following matters

with respect to any goods or parts of goods, that is to say

( a ) quantity, size or gauge ;

(b) method of manufacture, production, processing or re

conditioning ;

(c) composition ;

( d ) fitness for purpose , strength, performance, behaviour or

accuracy ;

( e ) any physical characteristics not included in the preced

ing paragraphs ;

( A testing by any person and results thereof ;

( 3) approval by any person or conformity with a type

approved by any person ;

(h) place or date of manufacture , production, processing

or reconditioning ;

( i) person by whom manufactured , produced, processed or

reconditioned ;

(j) other history, including previous ownership or use .

( 2) The matters specified in subsection ( 1 ) of this section
shall be taken

(a) in relation to any animal, to include sex , breed or cross,

fertility and soundness ;

(b) in relation to any semen , to include the identity and

characteristics of the animal from which it was taken

and measure of dilution .

(3 ) In this section “ quantity ” includes length , width, height,

area , volume, capacity, weight and number.

(4) Notwithstanding anything in the preceding provisions of

this section , the following shall be deemed not to be trade

descriptions, that is to say, any description or mark applied in

pursuance of

(a) the Seeds Act 1920 ;

(b) section 2 of the Agricultural Produce (Grading and

Marking) Act 1928 (as amended by the Agricultural

Produce (Grading and Marking) Amendment Act 1931 )

or any corresponding enactment of the Parliament of

Northern Ireland ;

(c) the Plant Varieties and Seeds Act 1964 ;

( d ) the Agriculture and Horticulture Act 1964 ;

( e) the Seeds Act (Northern Ireland) 1965 ;

(f) the Horticulture Act (Northern Ireland) 1966 ;

any description applied in pursuance of the Fertilisers and Feed

ing Stuffs Act 1926 to an article included in the first column

of Schedule 1 to that Act, and any mark prescribed by a system

of classification compiled under section 5 of the Agriculture
Act 1967 .

1920 c. 54.

1928 c . 19.

1931 c. 40.

1964 c. 14.

1964 c. 28 .

1965 c. 22

( N.I.) .

1966 c. 15

(N.I. ) .

1926 c. 45.

1967 c. 22.
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(5) Notwithstanding anything in the preceding provisions of

this section , where provision is made under the Food and Drugs 1955 c. 16
Act 1955, the Food and Drugs (Scotland ) Act 1956 or the ( 4 & 5 Eliz. 2 ).

Food and Drugs Act (Northern Ireland) 1958 prohibiting the 1956 C. 39.
с 27

application of a description except to goods in the case of which (N.I.).

the requirements specified in that provision arecomplied with,
that description, when applied to such goods, shall be deemed

not to be a trade description.

3.— (1) A false trade description is a trade description which False trade

is false to a material degree.
description .

(2) A trade description which, though not false, is misleading,

that is to say, likely to be taken for such an indication of

any of the matters specified in section 2 of this Act as would

be false to a material degree, shall be deemed to be a false

trade description.

(3 ) Anything which, though not a trade description, is likely

to be taken for an indication of any of those matters and, as

such an indication, would be false to a material degree, shall

be deemed to be a false trade description.

(4) A false indication , or anything likely to be taken as an

indication which would be false, that any goods comply with

a standard specified or recognised by any person or implied by
the approval of any person shall bedeemed to be a false trade

description, if thereis no such person or no standard so specified ,

recognised or implied.

a

4.-( 1 ) A person applies a trade description to goods if he- Applying a
trade

(a) affixes or annexes it to or in any manner marks it on or
description to

incorporates it with goods.

( i) the goods themselves, or

(ii) anything in, on or with which the goods are

supplied ; or

( b ) places the goods in, on or with anything which the trade

description has been affixed or annexed to, marked on

or incorporated with , or places any such thing with

the goods ; or

(c) uses the trade description in any manner likely to

be taken as referring to the goods.

(2) An oral statement may amount to the use of a trade

description .

(3) Where goods are supplied in pursuance of a request in

which a trade description is used and the circumstances are

such as to make it reasonable to infer that the goods are
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supplied as goods corresponding to that trade description, the

person supplying the goods shall be deemed to have applied

that trade description to the goods.

Trade
5.— (1) The following provisions of this section shall have

descriptions
effect where in an advertisement a trade description is used in

used in

advertisements.
relation to any class of goods.

(2) The trade description shall be taken as referring to all

goods of the class, whether or not in existence at the time the

advertisement is published

( a ) for the purpose of determining whether an offence has

been committed under paragraph ( a) of section 1 ( 1 )

of this Act ; and

( b ) where goods of the class are supplied or offered to be

supplied by a person publishing or displaying the

advertisement, also for the purpose of determining

whether an offence has been committed under paragraph

( b ) of the said section 1 ( 1 ).

(3) In determining for the purposes of this section whether

any goods are of a class to which a trade description used in

an advertisement relates regard shall be had not only to the

form and content of the advertisement but also to the time,

place, manner andfrequency of its publication and all other

matters making it likely or unlikely that a person to whom the

goods are supplied would think of the goods as belonging to

the class in relation to which the trade description is used in

the advertisement.

Offer to

supply.

6. A person exposing goods for supply or having goods in

his possession for supply shall be deemed to offer to supply

them ..

Definition

orders.

Power to define terms and to require display, etc. of

information

7. Where it appears to the Board of Trade

(a) that it would be in the interest of persons to whom

any goods are supplied ; or

(b) that it would be in the interest of persons by whom

any goods are exported and would not be contrary

to the interest of persons to whom such goods are

supplied in the United Kingdom ;

that any expressions used in relation to the goods should be

understood as having definite meanings, the Board may by

order assign such meanings either

(i) to those expressions when used in the course of a trade

or business as, or as part of, a trade description

applied to the goods ; or
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(ii) to those expressions when so used in such circum

stances as may be specified in the order ;

and where such a meaning is so assigned to an expression it

shall be deemed for the purposes of this Act to have that

meaning when used as mentioned in paragraph (i) or, as the

case may be, paragraph (ii) of this section.

8 .- ( 1 ) Where it appears to the Board of Trade necessary Marking

or expedient in the interest of persons to whom any goods are orders.

supplied that the goods should be marked with or accompanied

by any information (whether or not amounting to or including

a trade description) or instruction relating to the goods, the

Board may, subject to the provisions of this Act, by order

impose requirements for securing that the goods are so marked

or accompanied, and regulate or prohibit the supply of goods

with respect to which the requirements are not complied with ;

and the requirements may extend to the form and manner in

which the information or instruction is to be given .

(2) Where an order under this section is in force with respect

to goods of any description , any person who, in the course of

any trade or business, supplies or offers to supply goods of that

description in contravention of the order shall, subject to the

provisions of this Act, be guilty of an offence.

(3) An order under this section may make different provision

for different circumstances and may, in the case of goods

supplied in circumstances where the information or instruction

required by the order would not be conveyed until after

delivery, require the whole or part thereof to be also displayed

near the goods.

9.- ( 1 ) Where it appears to the Board of Trade necessary or Information ,

expedient in the interest of persons to whom any goods are etc. to be

to be supplied that any description of advertisements of the given in
advertisements.

goods should contain or refer to any information (whether or

not amounting to or including a trade description ) relating to

the goods theBoard may, subject to the provisions of this Act,

by order impose requirements as to the inclusion of that informa

tion , or of an indication of the means by which it may be

obtained, in such description of advertisements of the goods

as may be specified in the order.

(2) An order under this section may specify the form and

manner in which any such information or indication is to be

included in advertisements of any description and may make

different provision for different circumstances.

(3) Where an advertisement of any goods to be supplied in the

course of any trade or business fails to comply with any

requirement imposed under this section, any person who pub

lishes the advertisement shall , subject to the provisions of this

Act, be guilty of an offence.
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Provisions 10 .— (1) A requirement imposed by an order under section 8

supplementary or section 9 of this Act in relation to any goods shall not be

to sections
confined to goods manufactured or produced in any one country8 and 9.

or any one of a number of countries or to goods manufactured

or produced outside any one or more countries, unless

(a) it is imposed with respect to a description of goods in

the case of which the Board of Trade are satisfied

that the interest of persons in the United Kingdom

to whom goods of that description are supplied will

be sufficiently protected if the requirement is so

confined ; and

(b) the Board of Trade are satisfied that the order is com

patible with the international obligations of the United

Kingdom .

(2) Where any requirements with respect to any goods are

for the time being imposed by such an order and the Board

of Trade are satisfied, on the representation of persons appear

ing to the Board to have a substantial interest in the matter , that

greater hardship would be caused to such persons if the require

ments continued to apply than is justified by the interest of

persons to whom such goods are supplied, the power of the

Board to relax or discontinue the requirements by afurther order

may be exercised without the consultation and notice required by

section 38 (3 ) of this Act.

False or

misleading

indications as

to price of

goods.

Misstatements other than false trade descriptions

11.-( 1) If any person offering to supply goods of any des

cription gives, by whatever means, any false indication to the

effect that the price at which the goods are offered is equal to or

less than

(a) a recommended price ; or

(b) the price at which the goods or goods of the same

description were previously offered by him ;

or is less than such a price by a specified amount, he shall, subject

to the provisions of this Act, beguilty of an offence.

(2) If any person offering to supply any goods gives , by what

ever means, any indication likely to be taken as an indication

that the goods are being offered at a price less than that at

which they are in fact being offered he shall , subject to the

provisions of this Act, be guilty of an offence .

(3 ) For the purposes of this section

(a) an indication that goods were previously offered at a

higher price or at a particular price

(i) shall be treated as an indication that they were

so offered by the person giving the indication , unless

it is expressly stated that they were so offered by
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others and it is not expressed or implied that they

were, or might have been , so offered also by that

person ; and

(ii) shall be treated , unless, the contrary is

expressed , as an indication that they were so offered

within the preceding six months for a continuous

period of not less than twenty -eight days ;

(b ) an indication as to a recommended price

(i) shall be treated , unless the contrary is

expressed , as an indication that it is a price recom

mended by the manufacturer or producer ; and

( ii) shall be treated, unless the contrary is

expressed, as an indication that it is a price recom

mended generally for supply by retail in the area

where the goods are offered ;

(c) anything likely to be taken as an indication as to a

recommended price or as to the price at which goods

were previously offered shall be treated as such an

indication ; and

( d ) a person advertising goods as available for supply shall

be taken as offering to supply them .

12 .- ( 1) If any person, in the course of any trade or business, False

gives, by whatevermeans, any false indication, direct or indirect, representations

that any goods or services supplied by him or any methods as to royal

adopted by him are or are of a kind supplied to or approved award,etc.
approval or

by Her Majesty or any member of the Royal Family, he shall,

subject to the provisions of this Act, be guilty of an offence.

( 2) If any person, in the course of any trade or business,

uses, without the authority of Her Majesty, any device or

emblem signifying the Queen's Award to Industry or anything so

nearly resembling such a device or emblem as to be likely to

deceive, he shall, subject to the provisions of this Act, be guilty

of an offence.

.

13. If any person, in the course of any trade or business, False

gives, by whatever means, any false indication, direct or indirect, representations

that any goodsor services supplied by him are of a kind supplied astosupply of
goods or

to any person he shall , subject to the provisions of this Act, be
services .

guilty of an offence.

14.—( 1 ) It shall be an offence for any person in the course False or

of any trade or business misleading

(a) to make a statement which he knows to be false ; or
statements as

to services

( b) recklessly to make a statement which is false ; etc.

as to any of the following matters , that is to say,

(i) the provision in the course of any trade or business of

any services, accommodation or facilities ;
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( ii) the nature of any services, accommodation or facilities

provided in the course of any trade or business ;

( iii) the time at which , manner in which or persons by

whom any services, accommodation or facilities are so

provided ;

( iv) the examination, approval or evaluation by any person

of any services, accommodation or facilities so pro

vided ; or

( v ) the location or amenities of any accommodation so

provided .

( 2) For the purposes of this section

( a ) anything (whether or not a statement as to any of the

matters specified in the preceding subsection ) likely

to be taken for such a statement as to any of those

matters as would be false shall be deemed to be a false

statement as to that matter ; and

(b) a statement made regardless of whether it is true or

false shall be deemed to be made recklessly, whether

or not the person making it had reasons for believing

that it might be false.

(3 ) In relation to any services consisting of or including the

application of any treatment or process or the carrying out of

any repair, the matters specified in subsection ( 1 ) of this section

shall be taken to include the effect of the treatment, process or

repair.

( 4 ) In this section “ falsefalse ” means false to a material degree

and “ services ” does not include anything done under a contract

of service .

Orders 15. Where it appears to the Board of Trade that it would

defining terms be in the interest of persons for whom any services, accommo
for purposes

dation or facilities are provided in the course of any trade or
of section 14.

business that any expressions used with respect thereto should

be understood as having definite meanings, the Board may by

order assign such meanings to those expressions when used as,

or as part of, such statements as are mentioned in section 14

of this Act with respect to those services, accommodation or

facilities ; and where such a meaning is so assigned to an

expression it shall be deemed for the purposes of this Act to

have that meaning when so used .

Prohibition of importation of certain goods

Prohibition of 16. Where a false trade description is applied to any goods
importation outside the United Kingdom and the false indication , or one of

of goods
the false indications, given , or likely to be taken as given,

bearing false

thereby is an indication of the place of manufacture, production ,
indication

of origin . processing or reconditioning of the goods or any part thereof,

the goods shall not be imported into the United Kingdom.
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17. In the Trade Marks Act 1938 the following section shall Restriction on

be inserted after section 64 : importation

“ 64A.- ( 1) The person who is registered as the pro- bearing" .—
of goods

prietor or registereduser of a trade mark in respect of any infringing

goods may give notice in writing to the Commissioners of trade marks.

Customs and Excise ( in this section referred to as the 1938 c. 22.

Commissioners)

( a) that he is the proprietor or registered user of that

trade mark , and

(b) that such goods bearing the trade mark are

expected to arrive in the United Kingdom at a

time and place and by a consignment specified in
the notice, and

( c ) that the use within the United Kingdom of the

trade mark in relation to the goods would infringe

the proprietor's exclusive right to that use , and

( d ) that he requests the Commissioners to treat the

goods as prohibited goods.

(2) Where a notice has been given under this section in

respect of any goods bearing a trade mark and has not

been withdrawn and the requirements of any regulations

made under this section are complied with, then, subject

to the following provisions of this section, the importation

into the United Kingdom of the goods shall, if the con

dition of paragraph ( c) of the preceding subsection is

satisfied , be deemed to be prohibited unless the importation

is for the private and domestic use of the person importing

the goods.

(3) The Commissioners may make regulations prescribing

the form in which notices areto be given under this section,

and requiring a person giving sucha notice, either at the

time of giving the notice or at the time when the goods in

question are imported, or at both those times, to furnish

the Commissioners with such evidence, and to comply with

such other conditions ( if any), as may be specified in the

regulations, and any such regulations may include such

incidental and supplementary provisions as the Commis

sioners consider expedient for the purposes of this section .

(4) Without prejudice to the generality of the preceding

subsection, regulations made under that subsection may

include provision for requiring a person who has given a
notice under subsection (1 ) of this section, or a notice pur.

porting to be a notice under that subsection-

(a) to pay such fees in respect of the notice as may be

prescribed by the regulations ;

(b) to give to the Commissioners such security as may

be so prescribed, in respect of any liability or
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1952 c. 44 .

expense which they may incur in consequence

ofthe detention of any goods to which the notice

relates, or in consequence of anything done in

relation to goods so detained ;

( c) whether any such security is given or not, to keep

the Commissioners indemnified against any such

liability or expense as is mentioned in the pre

ceding paragraph.

(5 ) For the purposes of section 11 of the Customs and

Excise Act 1952 (which relates to the disposal of duties)

any fees paid in pursuance of regulations made under this

section shall be treated as money collected on account of

customs.

( 6 ) Regulations under subsection (3) of this section shall

be made by statutory instrument, which shall be subject

to annulment in pursuance of a resolution of either House

of Parliament."

Penalty for

offences.

Provisions as to offences

18. A person guilty of an offence under this Act for which

no other penalty is specified shall be liable

( a ) on summary conviction , to a fine not exceeding four

hundred pounds ; and

(b) on conviction on indictment, to a fine or imprisonment

for a term not exceeding two years or both.

Time limit for 19.—( 1 ) No prosecution for an offence under this Act shall

prosecutions. be commenced after the expiration of three years from the com

mission of the offence or one year from its discovery by the

prosecutor, whichever is the earlier.

1952 c. 55 . (2) Notwithstanding anything in section 104 of the Magis

trates' Courts Act 1952, a magistrates' court may try an informa

tion for an offence under this Act if the information was laid

at any time within twelve months from the commission of the

offence.

1954 c. 48 . (3) Notwithstanding anything in section 23 of the Summary

Jurisdiction (Scotland ) Act 1954 (limitation of time for proceed

ings in statutory offences) summary proceedings in Scotland for

an offence under this section may be commenced at any time

within twelve months from the time when the offence was com

mitted, and subsection (2) of the said section 23 shall apply for

the purposes of this subsection as it applies for the purposes of

that section .

(4) Subsections (2) and (3) of this section do not apply where

(a) the offence was committed by the making of an oral

statement ; or
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(b) the offence was one of supplying goods to which a false

trade description is applied, and the trade description

was applied by an oral statement ; or

( c ) the offence was one where a false trade description is

deemed to have been applied to goods by virtue of

section 4(3) of this Act and the goods were supplied

in pursuance of an oral request.

20.- ( 1 ) Where an offence under this Act which has been Offences by

committed by a body corporate is proved to have been com - corporations.

mitted with the consent and connivance of, or to be attributable

to any neglect on the part of, any director, manager, secretary

or other similar officer of the body corporate, or any person

who was purporting to act in any such capacity, he as well as

the body corporate shall be guilty of that offence and shall be

liable to be proceeded against and punished accordingly.

(2) In this section “ director ” , in relation to any body

corporate established by or under any enactment for the purpose

of carrying on under national ownership any industry or part

of an industry or undertaking, being a body corporate whose

affairs are managed by the members thereof, means a member

of that body corporate.

21.- ( 1 ) Any person who, in the United Kingdom , assists in Accessories

or induces the commission in any other country of an act in to offences

respect of goods which , if the act were committed in the United committed
abroad.

Kingdom , would be an offence under section 1 of this Act

shall be guilty of an offence, except as provided by subsection (2)

of this section , but only if either

( a) the false trade description concerned is an indication (or

anything likely to be taken as an indication ) that the

goods or any part thereof were manufactured, pro

duced , processed or reconditioned in the United

Kingdom ; or

(b) the false trade description concerned

( i) consists of or comprises an expression (or

anything likely to be taken as an expression) to

which a meaning is assigned by an order made by

virtue of section 7 (b) of this Act, and

( ii) where that meaning is so assigned only in

circumstances specified in the order, the trade descrip

tion is used in those circumstances.

(2) A person shall not be guilty of an offence under sub

section ( 1 ) of this section if, by virtue of section 32 of this Act,

the act, though committed in the United Kingdom , would not

be an offence under section 1 of this Act had the goods been

intended for despatch to the other country.
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(3) Any person who, in the United Kingdom , assists in or

induces thecommission outside the United Kingdom of an act

which , if committed in the United Kingdom , would be an

offence under section 12 of this Act shall be guilty of an offence .

Restrictions 22.- ( 1) Where any act or omission constitutes both an

on institution offence under this Act and an offence under any provision

of proceedings contained in or having effect by virtue of Part IV of the Weights
and

and Measures Act 1963 or Part IV of the Weights and Measures
admission

of evidence.
Act (Northern Ireland) 1967

1963 c. 31 . ( a ) proceedings for the offence shall not be instituted under

1967 c. 6 this Act, except by virtue of section 23 thereof, without

(N.I.).
the service of such a notice as is required by sub

section ( 2 ) of section 51 of the said Act of 1963 or ,

as the case may be, subsection (2) of section 33 of

the said Act of 1967, nor after the expiration of the

period mentioned in paragraph ( c) of that subsection ;
and

(6) subsections (2), (3) and (5) to (7) of section 26 of the

said Act of 1963 or, as the case may be, of section 20

of the said Act of 1967, shall, with the necessary

modifications, apply as if the offence under this Act

were an offence under Part IV of that Act or any

instrument made thereunder.

(2 ) Where any act or omission constitutes both an offence

under this Act and an offence under the food and drugs laws,

evidence on behalf of the prosecution concerning any sample

procured for analysis shall not be admissible in proceedings

for the offence under this Act unless the relevant provisions of

those laws have been complied with .

In this subsection “the food and drugs laws " means the

1955 c. 16 Food and Drugs Act 1955, the Food and Drugs (Scotland ) Act

(4 & 5 Eliz. 2). 1956, the Food and Drugs Act (Northern Ireland ) 1958 and any

1956 c. 30. instrument made thereunder and “the relevant provisions

1958 с. 27 means

(N.I.).
(a) in relation to the said Act of 1955, sections 93 and 97

and Part I of Schedule 7 ;

( b) in relation to the said Act of 1956, sections 30 and 33 ;

and

(c) in relation to the said Act of 1958, sections 35 and 38 ;

or any provision replacing any of the said provisions by virtue

of section 123 of the said Act of 1955, section 56 of the said Act

of 1956, or section 68 of the said Act of 1958.

(3 ) The Board of Trade may by order provide that in pro

ceedings for an offence under this Act in relation to such goods

as may be specified in the order (other than proceedings for an
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offence falling within the preceding provisions of this section)

evidence on behalf of the prosecution concerning any sample

procured for analysis shall not be admissible unless the sample

has been dealt with in such manner as may be specified in the

order.

23. Where the commission by any person of an offence under Offences due

this Act is due to the act or default of some other person that to fault of

other person shall be guilty of the offence, and a person may be other person .

charged with and convicted of the offence by virtue of this

section whether or not proceedings are taken against the first

mentioned person .

Defences

24 .— (1) In any proceedings for an offence under this Act Defence of

it shall, subject to subsection (2) of this section , be a defence mistake,

for the person charged to prove
accident, etc.

( a ) that the commission of the offence was due to a

mistake or to reliance on information supplied to him

or to the act or default of another person, an accident

or some other cause beyond his control ; and

(b) that he took all reasonable precautions and exercised all

due diligence to avoid the commission of such an

offence by himself or any person under his control.

( 2) If in any case the defence provided by the last fore

going subsection involves the allegation that the commission of

the offence was due to the act or default of another person or

to reliance on information supplied by another person , the person

charged shall not, without leave of the court, be entitled to rely

on that defence unless, within a period ending seven clear days

before the hearing, he has served on the prosecutor a notice

in writing giving such information identifying or assisting in

the identification of that other person as was then in his

possession.

(3) In any proceedings for an offence under this Act of

supplying or offering to supply goods to which a false trade

description is applied it shall bea defencefor the person charged

to prove that he did not know, and could not with reasonable

diligence have ascertained , that the goods did not conform to

thedescription or that the description had been applied to the

goods.

25. In proceedings for an offence under this Act committed Innocent

by the publication of an advertisement it shall be a defence for publication of

advertisement.
the person charged to prove that he is a person whose business

it is to publish or arrange for the publication of advertisements

and that he received the advertisement for publication in the

ordinary course of business and did not know and had no reason

to suspect that its publication would amount to an offence under

this Act.
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Enforcing

authorities,

1963 c. 31 .

Enforcement

26.—( 1 ) It shall be the duty of every local weights and

measures authority to enforce within their area the provisions

of this Act and of any order made under this Act ; and section

37 of the Weights and Measures Act 1963 (power of local

authorities to combine) shall apply with respect to the functions

of such authorities under this Act as it applies with respect to

their functions under that Act.

(2 ) Every local weights and measures authority shall, when

ever the Board of Trade so direct, make to the Board a report

on the exercise of their functions under this Act in such form

and containing such particulars as the Board may direct.

(3) Where a complaint is made to the Board of Trade that

all or any of the functions conferred by this Act on a local

weights and measures authority are not being properly dis

charged in any area , or the Board are of opinion that an

investigation should be made as to whether those functions are

being properly discharged in any area, the Board may cause a
local inquiry to be held, and

(a) in relation to such an inquiry in England or Wales,

subsections (2) to (5) of section 290 of the Local

Government Act 1933 (evidence and costs at local

inquiries), but subsection (4) (costs of department) only

in a case where the Board so direct, shall apply as if

the inquiry were held in pursuance of subsection ( 1 )

of that section ;

(b) in relation to such an inquiry held in Scotland, sub

sections ( 2) to (9 ) of section 355 of the Local Govern

ment (Scotland ) Act 1947 (provisions as to local

inquiries) shall apply as if the inquiry were held in

pursuance of subsection ( 1 ) of that section.

(4) The person appointed to hold an inquiry under the pre

ceding subsection shall report the results thereof in writing to

the Board of Trade, who shall publish the report together with

such observations, if any, as they think fit tomake thereon .

(5 ) Nothing in this section shall be taken as authorising a local

weights and measures authority in Scotland to institute proceed

ings for an offence .

1933 c. 51 .

1947 c. 43.

Power to

make test

purchases.

27. A local weights and measures authority shall have power

to make, or to authorise any of their officers to make on their

behalf, such purchases of goods, and to authorise any of their

officers to secure the provision of such services, accommodation

or facilities, as may appear expedient for the purpose of deter

mining whether or not the provisions of this Act and any order

made thereunder are being complied with .
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28.-( 1 ) A duly authorised officer of a local weights and Power to enter

measures authority or of a Government department may, at all premises and

reasonable hours and on production , if required , of his inspect and
seize goods

credentials, exercise the following powers, that is to say, and

(a) he may, for the purpose of ascertaining whether any documents.

offence under this Act has been committed, inspect

any goods and enter any premises other than premises

used only as a dwelling ;

(b) if he has reasonable cause to suspect that an offence

under this Act has been committed, he may, for the

purpose of ascertaining whether it has been committed ,

require any person carrying on a trade or business

or employed in connection with a trade or business

to produce any books or documents relating to the

trade or business and may take copies of, or of any

entry in , any such book or document;

(c) if he has reasonable cause to believe that an offence

under this Act has been committed , he may seize and

detain any goods for the purpose of ascertaining, by

testing or otherwise, whether the offence has been

committed ;

( d ) he may seize and detain any goods or documents which

he has reason to believe may be required as evidence

in proceedings for an offence under this Act ;

( e ) he may, for the purpose of exercising his powers under

this subsection to seize goods, but only if and to the

extent that it is reasonably necessary inorder to secure

that the provisions of this Act and of any order made

thereunder are duly observed , require any person

having authority to do so to break open any container

or open any vending machine and , if that person does

not comply with therequirement, he may do so himself.

(2) An officer seizing any goods or documents in the exercise

of his powers under this section shall inform the person from

whom they are seized and, in the case of goods seized from

a vending machine, the person whose name and address are

stated onthe machine as being the proprietor's or, if no name

and address are so stated, the occupier of the premises on

which the machine stands or to which it is affixed .

( 3 ) If a justice of the peace, on sworn information in writing

(a) is satisfied that there is reasonable ground to believe

either—

(i) that any goods, books or documents which a

duly authorised officer has power under this section

to inspect are on any premises and that their inspec

tion is likely to disclose evidence of the commission

of an offence under this Act : or

Y
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6

the peace

(ii) that any offence under this Act has been , is

being or is about to be committed on any pre

mises ; and

(b) is also satisfied either

( i) that admission to the premises has been or is

likely to be refused and that notice of intention to

apply for a warrant under this subsection has been

given to the occupier ; or

(ii) that an application for admission, or the giving

of such a notice, would defeat the object of the

entry or that the premises are unoccupied or that the

occupier is temporarily absent and it might defeat

the object of the entry to await his return ,

the justice may by warrant under his hand, which shall con

tinue in force for a period of one month, authorise an officer

of a local weights and measures authority or of a Government

department to enter the premises, if need be by force.

In the application of this subsection to Scotland, “ justice of

shall be construed as including a sheriff and a

magistrate.

(4) An officer entering any premises by virtue of this section

may take with him such other persons and such equipment as

may appear to him necessary ; and on leaving any premises

which he has entered by virtue of a warrant under the preceding

subsection he shall , if the premises are unoccupied or the

occupier is temporarily absent, leave them as effectively secured

against trespassers as he found them .

(5 ) If any person discloses to any person

(a) any information with respect to any manufacturing

process or trade secret obtained by him in premises

which he has entered by virtue of this section ; or

(b) any information obtained by him in pursuance of this

Act ;

he shall be guilty of an offence unless the disclosure was made

in or for the purpose of the performance by him or any other

person of functions under this Act.

(6) If any person who is not a duly authorised officer of a

local weights and measures authority or of a Government depart

ment purports to act as such under this section he shall be guilty

of an offence.

(7 ) Nothing in this section shall be taken to compel the pro

duction by a solicitor of a document containing a privileged

communication made by or to him in that capacity or to

authorise the taking of possession of any such document which

is in his possession .
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29.- ( 1 ) Any person who Obstruction of

(a) wilfully obstructs an officer of a local weights and authorised
officers .

measures authority or of a Government department

acting in pursuance of this Act ; or

(b) wilfully fails to comply with any requirement properly

made to him by such an officer under section 28 of this

Act ; or

( c) without reasonable cause fails to give such an officer

so acting any other assistance or information which

he may reasonably require of him for the purpose of

the performance of his functions under this Act,

shall be guilty of an offence and liable, on summary conviction,

to a fine not exceeding fifty pounds.

( 2) If any person , in giving any such information as is

mentioned in the preceding subsection , makes any statement

which he knows tobe false , he shall be guilty of an offence .

(3) Nothing in this section shall be construed as requiring a

person to answer any question or give any information if to

do so might incriminate him .

30.-( 1 ) Where any goods seized or purchased by an officer Notice of test

in pursuance of this Act are submitted to a test, then
and intended

(a) if the goods were seized , the officer shall inform the
prosecution.

person mentioned in section 28 (2) of this Act of the

result of the test ;

( b ) if the goods were purchased and the test leads to the

institution of proceedings for an offence under this

Act, the officer shall inform the person from whom the

goods were purchased, or , in the case of goods sold

through a vending machine, the person mentioned in

section 28 (2) of this Act, of the result of the test ;

and shall, where as a result of the test proceedings for an offence

under this Act are instituted against any person , allow him

to have the goods tested on his behalf if it is reasonably

practicable to do so .

(2) No proceedings for an offence under this Act, other than

an offence under section 28 (5 ) or 29, shall be instituted by a

local weights and measures authority unless they have given to

the Board of Trade notice of the intended proceedings and either

a period of twenty -eight days has elapsed since the giving of

the notice or the Board of Trade have before the end of that

period issued a certificate under this section .

( 3 ) A notice under subsection (2 ) of this section must be

accompanied by a summary of the facts on which the charges

are to be founded.

(4) A certificate of the Board of Trade that a notice under

subsection (2 ) of this section was given on a date specified in

the certificate and was accompanied by the summary required

Y 2
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under subsection (3 ) of this section shall be conclusive evidence

that the notice was given on that date and was accompanied by

such a summary ; and any document purporting to be such

a certificate and to be signed on behalf ofthe Board shall be

deemed such a certificate , unless the contrary is shown.

Evidence by 31.—( 1 ) The Board of Trade may by regulations provide

certificate . that certificates issued by such persons as may be specified

by the regulations in relation to such matters as may be so

specified shall, subject to the provisions of this section , be

received in evidence of those matters in any proceedings under

this Act.

(2) Such a certificate shall not be received in evidence

( a ) unless the party against whom it is to be given in

evidence has been served with a copy thereof not

less than seven days before the hearing ; or

(b) if that party has, not less than three days before the

hearing, served on the other party a notice requiring

the attendance of the person issuing the certificate.

(3 ) In any proceedings under this Act in Scotland , a certificate

received in evidence by virtue of this section or , where the atten

dance of a person issuing a certificate is required under sub

section (2) (b) of this section, the evidence of that person , shall be

sufficient evidence of the matters stated in the certificate .

(4) For the purposes of this section any document purporting

to be such a certificate as is mentioned in this section shall be

deemed to be such a certificate unless the contrary is shown.

(5) Regulations under this section shall be made by statutory

instrument which shall be subject to annulment in pursuance

of a resolution of either House of Parliament.

Miscellaneous and supplemental

Power to 32. In relation to goods which are intended

exempt goods
(a) for despatch to a destination outsidea the United

sold for

Kingdom and any designated country within the mean
export, etc.

1963 c. 31 . ing of section 21 (5 ) ( b) of the Weights and Measures

1967 c. 6 (N.I.). Act 1963 or section 15 (5 ) (b) of the Weights and

Measures Act (Northern Ireland) 1967 ; or

1952 c. 44 . ( b) for use as stores within the meaning of the Customs

and Excise Act 1952 in a ship or aircraft on a voyage

or flight to an eventual destination outside the United

Kingdom ; or

(c) for use by Her Majesty's forces or by a visiting force

within the meaning of any of the provisions of Part I

1952 c. 67. of the Visiting Forces Act 1952 ; or

( d ) for industrial or constructional use within the meaning

1967 c.6 (N.I.) . of the Weights and Measures Act 1963 or the Weights

and Measures Act (Northern Ireland) 1967 ;
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section 1 of this Act shall apply as if there were omitted from

the matters included in section 2( 1 ) of this Act those specified in

paragraph (a) thereof ; and, if the Board of Trade by order

specify any other of those matters for the purposes of this

section with respect to any description of goods, the said section

1 shall apply, in relation to goods of that description which are

intended for despatch to a destination outside the United

Kingdom and such country (if any) as may be specified in

the order, as if the matters so specified were also omitted from

those included in the said section 2( 1 ).

33 .— ( 1) Where , in the exercise of his powers under section 28 Compensation

of this Act, an officer of a local weights and measures authority for loss, etc, of

or of a Government department seizes and detains any goods under s.28.
goods seized

and their owner suffers loss by reason thereof or by reason that

the goods, during the detention, are lost or damaged or

deteriorate, then , unless the owner is convicted of an offence

under this Act committed in relation to the goods, the authority

or department shall be liable to compensate him for the loss so

suffered .

(2) Any disputed question as to the right to or the amount of

any compensation payable under this section shall be determined

byarbitration and, in Scotland, by a single arbiter appointed,

failing agreement between the parties, by the sheriff.

34. The fact that a trade description is a trade mark, or part Trade marks

of a trade mark, within the meaning of the Trade Marks Act containing

1938 does not prevent it from being a false trade description
trade

descriptions.

when applied to any goods, except where the following conditions
1938 c. 22.

are satisfied, that is to say

(a) that it could have been lawfully applied to the goods

if this Act had not been passed ; and

(b) that on the day this Act is passed the trade mark either

is registered under the Trade Marks Act 1938 or is

in use to indicate a connection in the course of trade

between such goods and the proprietor of the trade
mark ; and

(c) that the trade mark as applied is used to indicate such

a connection between the goods and the proprietor of

the trade mark or a person registered under section 28

of the Trade Marks Act 1938 as a registered user of

the trade mark ; and

( d ) that the person who is the proprietor of the trade mark

is the same person as, or a successor in title of, the

proprietor on the day this Act is passed.

35. A contract for the supply of any goods shall not be void Saving for

or unenforceable by reason only of a contravention of any civil rights.

provision of this Act.

Y 3
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OCountry of

origin .

36 .— ( 1 ) For the purposes of this Act goods shall be deemed

to have been manufactured or produced in the country in which

they last underwent a treatment or process resulting in a sub

stantial change.

(2) The Board of Trade may by order specify

(a) in relation to any description of goods, what treatment

or process is to be regarded for the purposes of this

section as resulting or not resulting in a substantial

change ;

(b) in relation to any description of goods different parts of

which were manufactured or produced in different

countries, or of goods assembled in a country different

from that in which their parts were manufactured or

produced, in which of those countries the goods are

to be regarded for the purposes of this Act as

having been manufactured or produced .

Market

research

experiments.

37.- ( 1) In this section “ market research experiment

any activities conducted for the purpose of ascertaining the

opinion of persons (in this section referred to as “ participants " )

of

(a) any goods ; or

(6) anything in , on or with which the goods are supplied ; or

(c ) the appearance or any other characteristic of the goods

or of any such thing ; or

( d ) the name or description under which the goods are

supplied.

( 2) This section applies to any market research experiment

with respect to which the following conditions are satisfied, that

is to say,

(a) that any participant to whom any goods are supplied in

the course of the experiment is informed, at or before

the time at which they are supplied to him , that they

are supplied for such a purpose as is mentioned in

subsection ( 1 ) of this section, and

(b) that no consideration in money or money's worth is

given by a participant for the goods or any goods

supplied to him for comparison .

( 3 ) Neither section 1 nor section 8 of this Act shall apply in

relation to goods supplied or offered to be supplied, whether to

a participant or any other person , in the course of a market

research experiment to which this section applies .

Orders. 38.—( 1 ) Any power to make an order under the preceding

provisions of this Act shall be exercisable by statutory instru

ment, which shall be subject to annulment in pursuance of a
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resolution of either House of Parliament, and includes power

to vary or revoke such an order by a subsequent order.

(2) Any order under the preceding provisions of this Act

which relates to any agricultural, horticultural or fishery pro

duce, whether processed or not, food , feeding stuffs or ingre

dients of food or feeding stuffs, fertilisers or any goods used as

pesticides or for similar purposes shall be made by the Board

of Trade acting jointly with the following Ministers, that is to

say, if the order extends to England and Wales, the Minister of

Agriculture, Fisheries and Food, and if it extends to Scotland

or Northern Ireland, the Secretary of State concerned .

(3 ) The following provisions shall apply to the making of an

order under section 7 , 8 , 9 , 15 or 36 of this Act, except in the

case mentioned in section 10 (2) thereof, that is to say

(a) before making the order the Board of Trade shall

consult with such organisations as appear to them to

be representative of interests substantially affected by

it and shall publish, in such manner as the Board think

appropriate, notice of their intention to make the order

and of the place where copies of the proposed order

may be obtained ; and

(b) the order shall not be made until the expiration of a

period of twenty -eight days from the publication of

the notice and may then be made with such modifica

tions ( if any) as the Board of Trade think appropriate

having regard to any representations received by them .

39.— (1) The following provisions shall have effect, in addition Interpretation .

to sections 2 to 6 of this Act, for the interpretation in this Act

of expressions used therein , that is to say,

“ advertisement ” includes a catalogue, a circular and a

price list ;

goods ” includes ships and aircraft , things attached to

land and growing crops ;

premises ” includes any place and any stall , vehicle, ship

or aircraft ; and

“ ship ” includes any boat and any other description of

vessel used in navigation .

(2) For the purposes of this Act, a trade description or

statement published in any newspaper, book or periodical or in

any film or sound or television broadcast shall not be deemed

to be a trade description applied or statement made in the course

of a trade or business unless it is or forms part of an advertise

ment.

Y 4
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Provisions as

to Northern

Ireland.

1952 c. 55.

1964 c. 21

(N.I.).

40.— (1) This Act shall apply to Northern Ireland subject

to the following modifications, that is to say ,

(a ) section 19 (2) shall apply as if for the references to
section 104 of the Magistrates' Courts Act 1952 and

the trial and laying of an information there were

substituted respectively references to section 34 of the

Magistrates' Courts Act (Northern Ireland ) 1964 and

the hearing and determination and making of a

complaint;

(b ) section 26 and subsections (2 ) to ( 4 ) of section 30

shall not apply but it shall be the duty of the Ministry

of Commerce for Northern Ireland to enforce the pro

visions of this Act and of any order made under it

(other than the provisions of section 42 of this Act) ;

(c) sections 27 to 29 and 33 shall apply as if for references

to a local weights and measures authority and any

officer of such an authority there were substituted

respectively references to the said Ministry and any

of its officers .

1920 c. 67. (2) In paragraph (13) of section 4( 1 ) of the Government of

Ireland Act 1920 (which excludes, among other things,

merchandise marks from the matters with respect to which the

Parliament of Northern Ireland has power to make laws) the

words “ merchandise marks ” shall be omitted and shall be

deemed never to have been included ; but the following provi

sions of this section shall (in addition to any other limitation )

apply with respect to the powers of that Parliament to make

laws for purposes similar to those of this Act.

( 3 ) The Parliament of Northern Ireland shall not have power

to make provision requiring any information as to the country

of manufacture or production of any goods to be marked on or

to accompany the goods or to be included in advertisements

except—

(a) in the case of any agricultural, horticultural or fishery

produce, whether processed or not, which for the pur

poses of this Act is deemed to have been produced or
manufactured in Northern Ireland ; or

(6 ) if the provision is made for the purpose of preventing

or controlling the introduction into Northern Ireland,

or the spreading within Northern Ireland , of diseases

or pests affecting animals or plants.

(4) If the Parliament of Northern Ireland enacts any law for

purposes similar to those of section 7 or section 15 of this Act,

any provision of or made in pursuance of that law which would
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be inconsistent with any provision made (whether before or after

the first-mentioned provision) under either of those sections shall

be void so far as it would be so inconsistent.

(5 ) The Board of Trade shall for each financial year pay

into the Exchequer of Northern Ireland such sum as the Board

and the Ministry of Commerce for Northern Ireland may agree

to be appropriate as representing the expenses incurred by that

Ministryin enforcing so much of this Act as relates to matters

with respect to which the Parliament of Northern Ireland does

not have power to make laws.

(6) Nothing in this Act shall authorise any department of the

Government of Northern Ireland to incur any expenses attri

butable to the provisions of this Act until provision has been

made by the Parliament of Northern Ireland for those expenses

to be defrayed out of moneys provided by that Parliament.

(7) This Act, so far as it relates to matters with respect to

which the Parliament of Northern Ireland has power to make

laws, shall be deemed for the purposes of section 6 of the

Government of Ireland Act 1920 to have been passed before the 1920 c . 67.

day appointed for the purposes of that section.

41.- ( 1 ) The enactments mentioned in Schedule 1 to this Act Consequential

shall have effect subject to the amendments specified in that amendments
and repeals.

Schedule .

(2) The enactments mentioned in Schedule 2 to this Act are

hereby repealed to the extent specified in the third column of

that Schedule.

.

years, of

42.-( 1 ) Until the end of the period of three years beginning Continuation,

with the commencement of this Act the repeals made by this for three

Act shall not affect

Orders in

( a ) any Order in Council made under section 2 of the Council

Merchandise Marks Act 1926, or the prohibition on requiring

the importation of any goods required by such an indication

Order to bear an indication of origin at the time of
of origin .

1926 c. 53 .

importation, or

(b) the powers conferred by section 9 of that Act on local

authorities and their officers with respect to goods to

which such an Order applies ;

and a person who contravenes the provisions of such an Order

shall, subject to the provisions of this Act, be guilty of an

offence and liable on summary conviction to a fine not exceeding

five pounds, and in the case of a second or subsequent con

viction to a fine not exceeding twenty pounds.

(2) Nothing in this Act shall be taken to affect the meaning

of the expression “ indication of origin ” in any such Order in

Council .

Y*
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(3 ) Her Majesty may by Order in Council vary or revoke any

Order in Council made under the said section 2 .

(4) Where any requirements with respect to any goods are for

thetime being imposed by an Order in Council made under the

said section 2 and the Board of Trade are satisfied , on the

representation of persons appearing to the Board to have a

substantial interestin the matter, that the continued application

of any of those requirements has caused or is likely to cause

injury or hardship to such persons, or any of them , the Board

may by statutory instrument direct that the Order, or any

particular provisions of the Order, shall cease to apply to those

goods or shall apply to such goods subject only to such modifica

tions and conditions as the Board think fit ; and where such a

direction is in force the Order shall have effect subject to the

direction .

(5 ) Any direction under this section which relates to goods

of any description mentioned in subsection (2) of section 38

of this Act shall be given by the Board of Trade acting jointly

as mentioned in that subsection .

(6) A direction under this section, if not given for a shorter

period or withdrawn earlier, shall cease to be in force at which

ever of the following dates is the earlier, that is to say , twelve

months after the date on which it was given or the date on

which an Order in Council under this section varying the

Order with respect to which the direction was given comes into

force.

(7) The Board of Trade shall publish any direction given

under this section in such manner as they think appropriate.

( 8) A draft of any Order in Council to be made under this

section shall be laid before Parliament.

(9) The duty of local weights and measures authorities under

section 26 of this Act to enforce the provisions of this Act shall

not extend to the provisions of this section.

Short title and

commence

ment.

43.- ( 1) This Act may be cited as the Trade Descriptions

Act 1968.

(2) This Act shall come into force on the expiration of the

period of six months beginning with the day on which it is

passed .
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SCHEDULES

SCHEDULE 1 Section 41 ( 1 ) .

CONSEQUENTIAL AMENDMENTS

1. In section 1 of the Anglo -Portuguese Commercial Treaty Act 1914 c. 1 ( 5 & 6

1914 for the words “the Merchandise Marks Act 1887 ” there shall Geo. 5) .

be substituted the words “the Trade Descriptions Act 1968 ” . 1887 c. 28.

2. In section 1(1 ) of the Anglo - Portuguese Commercial Treaty Act 1916 c. 39 .

1916 for the words “ the Merchandise Marks Act 1887 ” there shall

be substituted the words “ the Trade Descriptions Act 1968 ” .

3. In section 4( 2 ) of the Agricultural Produce (Grading and 1928 c. 19.

Marking) Act 1928, after the words “ indication of origin " there

shall be inserted the words or an order under section 8 of the

Trade Descriptions Act 1968 is in force imposing requirements for

securing that such eggs are marked with or accompanied by such an

indication " .

4.-1) In section 47( 1 ) of the Road Traffic Act 1962 for the words 1962 c . 59 .

from and the use ” to the end of the subsection there shall be

substituted the words “ and any markings so designated shall be

deemed for the purposes of the Trade Descriptions Act 1968 to be

a trade description , whether or not the markings fall within the

definition of that expression in section 2 of that Act".

( 2 ) In subsection (2) of that section for the words from “ offence "

to 1887 ” there shall be substituted the words “ offence under the

Trade Descriptions Act 1968 " .

SCHEDULE 2 ion 41(2 ).

REPEALS

Chapter Short Title Extent of Repeal

50 & 51 Vict. The Merchandise Marks The whole Act.

c. 28. Act 1887.

54 Vict. c. 15. The Merchandise Marks The whole Act.

Act 1891 .

57 & 58 Vict. The Merchandise Marks The whole Act.

c. 19. (Prosecutions) Act 1894 .

3 Edw. 7. c. 31. The Board of Agriculture Section 1 (8) .

and Fisheries Act 1903.

9 Edw . 7. c. 21. The Irish Handloom The whole Act.

Weavers Act 1909.

1 & 2 Geo . 5. The Merchandise Marks The whole Act.

Act 1911 .

10 & 11 Geo . 5. The Government of Ireland In section 4, in paragraph

c. 67. Act 1920. ( 13), the words merchan

dise marks ” .

16 & 17Geo.5. The Merchandise Marks The whole Act.

C. 53 . Act 1926.

c. 31 .

Y* 2
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SCH . 2

Chapter Short Title Extent of Repeal

1 & 2 Geo . 6. The Patents & c . (Inter- Section 10, and in section 12,

c. 29. national Conventions) Act subsection ( 6 ).

1938.

1 & 2 Eliz. 2. The Merchandise Marks The whole Act.

c. 48 . Act 1953.

10 & 11 Eliz . 2. The Road Traffic Act 1962. Section 47 (3).

c. 59.

1964 c . 14 . The Plant Varieties and Section 31(2 ).

Seeds Act 1964.

1964 c. 28. The Agriculture and Horti- Section 22 (2 ).

culture Act 1964 .

1965 c .22 (N.I.). The Seeds Act (Northern Section 15 ( 2).

Ireland ) 1965.
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Air Corporations Act 1968

1968 CHAPTER 30

B

An Act to raise the limits imposed by section 22 of the

Air Corporations Act 1967 on the amounts which the

British European Airways Corporation may borrow ;

to authorise the Corporation to borrow from the

Board of Trade for the purpose of financing deficits

on revenue account and in order to repay sums

borrowed for that purpose ; and for purposes connected
with the matters aforesaid . [30th May 1968]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

1.- ( 1) In section 22( 1) of the Air Corporations Act 1967 Borrowing

(which, subject to certain exceptions, limits the aggregate amount powers of

which may be outstanding in respect of the principal of any
Corporation.

moneys borrowed by the Corporation to £ 110 million or such 1967 c. 33.

greater sum , not exceeding £125 million, as the Board of Trade

may by order specify), for the words “ £110 million or such

greater sum , not exceeding £125 million ” there shall be sub

stituted the words “ £210 million or such greater sum, not

exceeding £ 240 million " .

( 2) Subject to the limits imposed by the foregoing subsection ,

the Corporation may borrow from the Board ofTrade sums

required for financing any accumulated deficit of the Corporation

on revenue account which has accrued at any time before the

end of March 1970 (but only to the extent to which the deficit

does not exceed £10 million ) and sums required for repaying

any money borrowed by the Corporation under the foregoing

provisions of this subsection; and the reference to the Corpora

tion's borrowing powers in section 8( 1 ) of the said Act of 1967

Y* 3
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( which authorises Government loans) shall include a reference to

the Corporation's powers under this subsection.

(3) In this section “ the Corporation means the British

European Airways Corporation.

Citation.
2.- ( 1) This Act may be cited as the Air Corporations Act

1968.

( 2) This Act and the Air Corporations Act 1967 may be cited

together as the Air Corporations Acts 1967 and 1968.
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Housing (Financial

Provisions) (Scotland)

Act 1968

1968 CHAPTER 31

An Act to consolidate certain enactments relating to the

giving of financial assistance towards the provision or

improvement of housing accommodation in Scotland,

and to other financial matters connected therewith .

[30th May 1968]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows :

B

PART I

FINANCIAL ASSISTANCE IN RESPECT OF HOUSING ACCOMMODATION

PROVIDED OR IMPROVED BY LOCAL AUTHORITIES

AND OTHER BODIES

Exchequer contributions for new houses

1.- (1) The provisions of sections 1 to 12 of this Act shall Exchequer

have effect with respect to assistance to local authorities and contributions
towards

other bodies mentioned in subsection (2) of this section (here
provision

inafter referred to as “ recipient authorities ” ) towards the of new

expenditure incurred by them in the provision of new houses houses.

approved for the purposes of this section by the Secretary of

State (hereinafter referred to as “ approved houses ” ).

( 2) The houses that may be approved for the purposes of

this section are new houses which are

(a) provided by a local authority in the exercise of their

powers to provide housing accommodation, or

(b) provided by a development corporation otherwise than

in pursuance of authorised arrangements made with

a local authority, or

Y* 4
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PART I

1962 c . 28 .

1967 c. 20.

(c ) provided by a development corporation in pursuance

of authorised arrangements made with a local

authority, or

( d ) provided by a housing association in pursuance of

authorised arrangements made with a local authority

or special arrangements made with the Secretary of

State , or

(e) provided by the Scottish Special Housing Association

in any of the circumstances specified in paragraph (a)

or paragraph (b) or paragraph ( c) of subsection (3 ) of

this section ;

and in respect of which proposals for their provision were or

are submitted to the Secretary of State for his approval

( i ) in the case of proposals submitted by a local authority

in respect of houses which would have been eligible for

Exchequer contributions calculated in accordance

with section 2, orparagraph (a) or paragraph (b) of

section 3 ( 4 ), of the Housing (Scotland) Act 1962 had the

Housing (Financial Provisions, & c .) (Scotland) Act 1967

( other than section 16 ( 1 ) thereof and Part I of Schedule

5 thereto ) and this Act not been passed, on or after

1st January 1965 ; and

( ii) in any other case , on or after 25th November 1965.

( 3 ) The circumstances referred to in subsection ( 2 ) ( e) of this

section are that the houses are provided

(a) in the district of any local authority as respects which

the Secretary of State is satisfied

( i) that there is an urgent need for more housing

accommodation which will be met only if such

accommodation is provided by the local authority or

the Scottish Special Housing Association , and

( ii ) that all accommodation so required cannot be

provided by the local authority without imposing an

unreasonably heavy rate burden or necessitating the

charging of unreasonably high rents for that accom

modation and other accommodation provided by the

authority ; or

( b) in pursuance of arrangements such as are mentioned in

section 8 ( 1 ) of the Housing and Town Development

( Scotland) Act 1957 (provision of housing accom

modation in relief of over -populated districts ) ; or

( c) in the district of any local authority in accordance with

arrangements made with the approval of the Secretary

of State as being desirable by reason of special circum

stances for the provision of housing accommodation

1957 c. 38.



Housing (Financial Provisions) ( Scotland )
CH . 31 689

Act 1968

Part Iin any area for persons coming to that area in order

to meet the urgent needs of industry, and so coming

wholly, or, in the case of the council ofa county (other

thana county of a city), wholly or partly, from outside

the district of the authority.

(4 ) Any Exchequer contribution under this part of this Act

payable in respect of any approved house or in respect of the

cost of any approved houseor in respect of the cost of the site

of any approved house shall be paid to the recipient authority

by whom the house was provided , except that where it was

provided by a developmentcorporation ora housing association

in pursuance of authorised arrangements made with a local

authority the Exchequer contribution shall be paid to the local

authority, who shall pay to the development corporation or

housing association , as the case may be, by way of annual

grant an amount not less than the said Exchequer contribution.

Exchequer contributions for aggregate cost of approved houses

2.- ( 1) In respect of the aggregate cost, ascertained in accord- Aggregate cost

ance with the provisions ofthis Act, of the approved houses contributions.

provided by each recipient authority and completed in any

financial year, so far as that cost is approved by the Secretary

of State for the purposes of this section , the Secretary of State

shall pay for each ofthe sixty years beginning with that financial

year an Exchequer contribution of an amount calculated in

accordance with the following provisions of this section.

(2) An amount equal to the aggregate cost so far as approved

as aforesaid shall be assumed to have been raised by a loan

repayable over a period of sixty years in equal half-yearly instal

ments of principal and interest combined , the first instalment

falling due six months after the loan was raised , and there shall

be calculated the amount of such an instalment at a rate of

interest specified in an order made by the Secretary of State in

respect of the financial year in which the houses were completed ;

and the amount of the Exchequer contribution shall be twice

the amount by which the amount of such an instalment calculated

at that rate would exceed the amount of such an instalment

calculated at the rate of four per cent. per annum.

(3) The rate so specified in respect of any financial year shall

be such as appears to the Secretary of State, after consultation

with recipient authorities or such associations thereof as appear

to him to be concerned , to be representative of the rates of

interest paid on loans raised by recipient authorities in the

preceding financial year ; and different rates may be so specified

in relation to the different kinds of recipient authority mentioned

in section 1 (2) of this Act and also in relation to different classes

of local authority.
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PART I (4) Where the approved houses provided by a recipient

authority (other than a local authority) and completed in a

financial year include both

(a) houses provided in pursuance of authorised arrange

ments made with a local authority ; and either

(b) houses provided in pursuance of authorised arrange

ments made with another local authority, or

(c) houses provided otherwise than in pursuance of such

arrangements ;

a separate Exchequer contribution shall be paid in respect of the

aggregate cost of the houses provided as mentioned in each of

the paragraphs of this subsection .

(5) The power to make orders under this section shall be

exercisable by statutory instrument, and such an order shall not

be made unless a draft thereof has been laid before the Commons

House of Parliament and has been approved by a resolution of
that House.

Ascertainment

of aggregate

cost .

3.—( 1 ) Subject to the provisions of this section, the aggregate

cost of any houses shall be taken for the purposes of this Act

to be the cost incurred by the recipient authority in providing

the houses.

(2) So much of that cost as is attributable to the acquisition

of any site shall be ascertained in accordance with Schedule 1

to this Act.

(3) The remainder of the said cost, so far as it was not known

at the time the proposals referred to in section 1 (2) of this Act

were approved, shall be taken to be what it was then estimated
to be.

( 4 ) Any apportionment necessary to arrive at the said aggre

gate cost shall be made in such manner as the Secretary of

State may determine.

Additional Exchequer contributions for individual houses

Exchequer 4. In respect of each approved house provided in a block of

contributions flats the major part of which, as determined by the Secretary of
for flats in

State , is of six or more storeys (inclusive of any storey con
blocks of six

structed for use for purposes other than those of a dwelling), the

storeys. Secretary of State shall pay for each of the sixty years beginning

with the financial year in which the house was completed an

Exchequer contribution of thirty pounds.

or more
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5. In respect of each approved house provided by a local Exchequer

authority (being an authority with special financial difficulties), contributions

the Secretary of State shall pay for each of the sixty years
for houses

provided by

beginning with the financial year in which the house was com local

pleted any Exchequer contribution which may be determined in authorities

accordance with Schedule 2 to this Act to be payable to that with special

authority.
financial

difficulties.

6. Where the Secretary of State is satisfied , on an application Exchequer

made to him by a recipient authority with respect to any house contributions

which the authority have provided or intend to provide, that for houses
where rights

the cost of providing the house has been or will besubstantially ofsupport,

enhanced by expenses attributable to the acquisition of rights etc. , enhance

of support, or otherwise attributable to measures taken by them cost .

for securing protection against the consequences of a subsidence

of the site , then , if the house is or becomes an approved house,

the Secretary of State may pay in respect thereof for each of

the sixty years beginning with the financial year in which it was

completed an Exchequer contribution of such amount not exceed

ing two pounds as the Secretary of State may determine.

7. Where the Secretary of State is satisfied, on an application Exchequer

made to him by a recipient authority with respect to any house contributions

which the authority have provided or intend to provide, that the for houseswhere

cost of providing the house has been or will be substantially measures to

enhanced by expenses attributable to measures taken by them preserve

with his consent in the erection of the house (whether by the character of

use of stone or other special material or in any other way) in surroundings
enhance cost.

order to preserve the character of the surroundings, then , if

the house is or becomes an approved house, the Secretary of

State may pay in respect thereof for each of the sixty year

beginning with the financial year in which it was completed an

Exchequer contribution of such amount not exceeding ten

pounds as the Secretary of State may determine.

8.—( 1 ) Where an approved house is provided Exchequer

(a) by a local authority in pursuance of any overspill agree for houses
contributions

ment within the meaning of Part II of the Housing and provided

Town Development (Scotland) Act 1957, or by local

( b) by a local authority, being an exporting authority within authorities for
special

the meaning of the said Part II , in the district of another purposes .

local authority, or 1957 c. 38.

(c) by a local authority, in circumstances other than those

mentioned in paragraph (a) or paragraph (b) of this

subsection , as part of a scheme amounting to a sub

stantial transfer of industry or of persons engaged in

an industry and the Secretary of State is of opinion
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Part I that, unless he exercises his powers under this section ,

the house could not be provided without unreasonably

increasing the rate burden or the rents for other houses

provided by the authority ,

the Secretary of State may, in respect of the house, pay for each

year of such a period not exceeding ten years as he may deter

mine, beginning with the financial year in which the house was

completed, an Exchequer contribution of such amount not

exceeding fourteen pounds as he may determine.

(2) Without prejudice to section 57( 1 ) of this Act, the pay

ment of Exchequer contributions under this section in respect

of any house shall be subject to such conditions as may be

specified by the Secretary of State when undertaking to pay the

said Exchequer contributions.

Remote area

contributions.

Additional Exchequer contributions for houses in remote areas

9.- ( 1) Where the Secretary of State is satisfied that the total

expenditure likely to be incurred in any yearby a local authority,

not being the town council of a large burgh, in providing housing

accommodation by way of approved houses could not, in

consequence of the remoteness of the sites of any of the houses

from centres of supply of building labour and material, be met

without charging unreasonably high rents for that accommoda

tion and other accommodation provided by the authority or

imposing an unreasonably heavy rate burden, the Secretary of

State may, with the sanction of the Treasury, undertake to pay,

and pay, for each year of a periodof sixty years ( in addition to

any other Exchequer contribution) an Exchequer contribution

of such amount, and in respect of such of the houses so

provided , as he considers just and reasonable.

(2) Where housing accommodation is provided by a develop

ment corporation or a housing association , and is so provided

by way of approved houses in pursuance of authorised arrange

ments made with a local authority to which Exchequer con

tributions under subsection ( 1 ) of this section are payable, the

Secretary of State may, if he thinks fit having regard to the

remoteness of the sites of any of the houses from centres of

supply of building labour and material, pay in respect of any

of the houses in any year ( in addition to any other Exchequer

contribution) an Exchequer contribution not exceeding the Ex

chequer contribution which would have been payable under

this section in that year if the house had been provided by

the local authority.

(3 ) Notwithstanding the provisions of subsections ( 1 ) and ( 2 )

of section 1 of this Act, and of section 12( 1 ) thereof, references
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in this section to approved houses shall include in addition to PART I

references to approved houses within the meaning of section 1

of this Act) references to approved houses within the meaning

of Part I of the Housing and Town Development (Scotland) Act 1957 c. 38.

1957 and references to approved houses within the meaning

of the Housing (Scotland ) Act 1962. 1962 c . 28 .

Additional Exchequer contributions for expensive sites

10.-( 1 ) If anybuilding consisting of or including an approved Expensive site

house is provided on a site which is approved for the purposes contributions.

of this section by the Secretary of State and the net cost of which

exceeds four thousand pounds per acre, then in respect of that

site or the part of it on which the building is erected the Secre

tary of State shall pay for each of the sixty years beginning with

the financial year in which the building was completed an

Exchequer contribution at the rate of thirty-four pounds per acre

for every one thousand pounds or part of a thousand pounds by

which the net cost exceeds four thousand pounds per acre.

(2) For the purposes of this section

( a ) any amount by which the net cost of a site exceeds

ten thousand pounds per acre shall be disregarded

unless the building or one of the buildings provided

or to be provided on the site is a block of flats of four

or more storeys ;

(b) if any building or part of a building erected or to be

erected on a site is designed for use otherwise than

as housing accommodation, the net cost of the site

shall be deemed to be reduced by so much thereof as,

in the opinion of the Secretary of State, may fairly be

apportioned to that building or part of a building.

(3 ) For the purposes of this section the net cost of a site shall

be taken to be

(a) where subsection (4) of this section does not apply, the

cost of the site as ascertained in accordance with

Schedule 1 to this Act ; and

( b ) where that subsection applies, the cost of the site as

reduced under that subsection .

(4) Where any works of construction or any works carried out

for the purpose of making a site suitable for the provision of

houses would fall to be taken into account in ascertaining its

cost in accordance with Schedule 1 to this Act, the Secretary

of State may determine that that cost shall be taken to be

reduced by such amount as is in his opinion fairly attributable

to those works.
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PART I Provisions supplemental to sections 1 to 10

Expenses of 11. Where any house or other land has been acquired by way

acquisition of
of feu or by way of lease or the assignation of a lease, the

land deemed

to includesum expenses incurred in connection with the acquisition shall be

in respect of taken for the purposes of the foregoing provisions of this part

feuduty or of this Act to include such sum as the Secretary of State may

rent in

certain cases . determine to be the capital equivalent of the feuduty or, as the

case may be, of any rent or other prestations due under the

lease.

Interpretation ,
12.- ( 1) In the foregoing provisions of this part of this Act,

unless the context otherwise requires

approved house ” has the meaning assigned to it by

section 1 of this Act ;

recipient authority ” has the meaning assigned to it by

section 1 of this Act.

9

(2) Any reference in the foregoing provisions of this part of

this Act or in the following provisionsof this section to a house

shall be construed as including a reference to any residential

accommodation provided for occupation by not more than two

persons and equipped with cooking facilities for the exclusive

use of those persons, notwithstanding that it is not equipped

with facilities of other kinds for such exclusive use.

In this subsection the expression “cooking facilities ” in

relation to any residential accommodation means facilities

suitable for the preparation of food for the number of persons

for which the accommodation is provided , and if any question

arises whether any particular facilities fall within that description

it shall be decided by the Secretary of State.

(3 ) In relation to a house which is acquired by a recipient

authority after its completion references in the foregoing pro

visions of this part of this Actor in the following pro

visions of this section to the provision or the completion of any

house shall be construed as referring to its acquisition by the

recipient authority.

(4) References in the foregoing provisions of this part of this
Act to

(a) authorised arrangements made with a local authority ,

in relation to a development corporation or a housing

association , are references to arrangements made

between the development corporation or housing

association and a local authority, with the approval of

the Secretary of State, under section 153 of the principal

Act ;
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with the Secretary of State are references to arrange

ments which the Secretary of State may have made with

a housing association for the provision of houses with

a view to their approval under this Act.

Exchequer contributions towards improvement of housing

accommodation

13.— ( 1) The Secretary of State may approve proposals (here- Exchequer
after in this part of this Act referred to as improvement contributions

for dwellings

proposals " ) submitted to him by a local authority or a develop
provided by

ment corporation for
conversion ,

(a) the provision of dwellings by the local authority or or improved,

development corporation by means of the conversion by local
authorities or

of houses or other buildings ;
development

(b) the improvement of dwellings by the local authority or corporations.

development corporation ;

and may, subject to and in accordance with the following pro

visions of this part of this Act, make to the local authority or

development corporation Exchequer contributions towards

( i ) the cost of the works of conversion or improvement

required for carrying out the improvement proposals,
and

( ii) any expense incurred by the local authority or develop

ment corporation in acquiring interests in land for the

purpose of giving effect to the improvement proposals.

(2) Before approving any improvement proposals the Secre

tary of State shall satisfy himself, as respects dwellings to be

provided in accordance withthe improvement proposals, that the

dwellings will provide satisfactory housing accommodation for

a period of not less than thirty years from the completion of

the works necessary for the conversion of the buildings in ques

tion , and, as respects dwellings to be improved in accordance

with the improvement proposals, that the dwellings as so im

proved will provide such accommodation for a period of not less

than thirty years from the completion of the improvements:

Provided that if in relation to all or any of the said dwellings

the Secretary of State is of opinion that the said period is likely

to be less than thirty years, he may, notwithstanding that fact,

approve the improvement proposals if he considers it expedient
in all the circumstances to do so and if he is satisfied that the

said period is likely to be more than ten years.

(3 ) The Secretary of State shall also satisfy himself that all

dwellings to be provided or improved in accordance with any

improvement proposals will conform with such requirements
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the provision of services and amenities, as may be specified for

the purposes of this section by the Secretary of State :

Provided that if in relation to all or any of the said dwellings

the Secretary of State is not satisfied that the dwellings or

dwelling will conform with a particular requirement so specified,

he may, notwithstanding that fact, approve the improvement
proposals if he is satisfied that, in all the circumstances of the

case, conformity with that requirement would not be practicable
at a reasonable expense.

(4) No improvement proposals shall be approved by the Secre

tary of State under section 105 of the Housing (Scotland ) Act

1950 after the commencement of this Act, and any improvement

proposals approved by, or submitted to , the Secretary of State

under that section on or after 16th August 1964 shall be deemed

to have been approved or submitted under this section .

(5) A dwelling which has been provided or improved in giving

effect to approved improvement proposals shall not, by reason

only of such provision or improvement, be deemed to be a new

house within the meaning of any local Act notwithstanding

anything contained in suchAct.

1950 c . 34 .

Amount of

Exchequer

contributions

under s. 13.

14.— (1) An Exchequer contribution under section 13 of this

Act shall be a sum equal to three -eighths of the annual loan

charges referable to an amount determined in accordance with

subsections (2) and (3 ) of this section, payable for each year of

a period of twenty financial years beginning with the year in

which the carrying out of the improvement proposals was

completed or for each year of such period , not exceeding sixty

financial years beginning as aforesaid , as may be determined by

the Secretary of State .

(2) The said amount shall be determined by the Secretary of

State when approving the improvement proposals and shall,

subject to subsection (3 ) of this section, be the amount appearing

to him to be the aggregate of

(a) the cost likely to be incurred by the local authority or

development corporation in carrying out the works, and

(b) any expense likely to be incurred by the local authority

or development corporation in acquiring interests in

land for the purpose of giving effect to the improvement

proposals.

(3 ) The amount so determined shall not exceed fourteen

hundred pounds, or such other amount as may be specified by

order of the Secretary of State, for each dwelling provided or

improved by the works, unless the Secretary of State is satisfied
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there is good reason for determining a higher amount.

(4) The Secretary of State may by order reduce, as respects

improvement proposals approved after such date as may be

specified in the order, the proportion of the said annual loan

charges, but not below one-third.

(5 ) For the purposes of this section the annual loan charges

referable to any amount shall be the annual sum which, in the

opinion of the Secretary of State, would fall to be provided by a

local authority or, as the case may be, a development corpora

tion for the payment of interest on, and the repayment of, a

loan of that amount repayable over the period of twenty years

or, in a case where the Secretary of State has determined a

longer period under subsection ( 1 ) of this section , that longer

period.

(6) The power to make orders under this section shall be

exercisable by statutory instrument, and

(a) a statutory instrument containing an order under sub

section (3 ) of this section shall be subject to annulment

in pursuance of a resolution of either House of Parlia

ment ; and

(b) an order under subsection (4) of this section

( i ) shall not be made unless a draft thereof has

been approved by a resolution of the Commons

House of Parliament :

( ii ) shall not specify a date earlier than the date

of the laying of the draft ;

and before laying such a draft the Secretary of State

shall consult with such associations of local authorities

as appear to him to be concerned .

15 .- ( 1 ) It shall be the duty of every local authority, within Local

three months or such other period as the Secretary of State may authority may

specify after receipt by them of a notice by the Secretary of be required to
State requiring them so to do, to prepare and submit to him such submit

particulars as may be specified in the notice of houses and other
particulars of

properties to

buildings to be included in improvement proposals. be included in

(2) A notice given under subsection ( 1 ) of this section may proposals and
improvement

relate to the whole or to one or more parts of the local to submit

authority's district. improvement

proposals

(3 ) It shall be the duty of a local authority by whom parti- relating to

culars have been submitted in pursuance of a notice given under those

subsection ( 1) of this section to prepare and submit to the properties

Secretary of State, within three months after being required by

him so to do, improvement proposals relating to any or all of

the houses or other buildings specified in the said notice.

a
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PART I 16 .— ( 1 ) Where arrangements are made under section 154 of

Exchequer the principal Act by the Secretary of State with a housing

contributions association, the Secretary of State shall make to the housing

for dwellings association Exchequer contributions towards—

provided by

conversion, or (a) the cost of the works of conversion or improvement

improved , by required for carrying out the arrangements, and

housing

associations
(b) any expense incurred by the housing association in

under acquiring interests in land for the purpose of giving

arrangements effect to the arrangements ;

with Secretary and the provisions of section 14 of this Act shall apply in

relation to such Exchequer contributions as they apply in rela

tion to Exchequer contributions under section 13 of this Act ;

and for the purposes of such application the said section 14

shall have effect

( i) as if for the reference to an Exchequer contribution

under section 13 of this Act there were substituted a

reference to an Exchequer contribution under this
section :

( ii) as if for the references to the approval of improvement

proposals by the Secretary of State there were sub

stituted references to the making of arrangements by

the Secretary of State with a housing association ;

( iii ) as if for the references to a local authority or a

development corporation there were substituted refer

ences to a housing association ;

( iv) subject to any other necessary modifications.

(2 ) This section shall have effect in relation to arrangements

made by the Secretary of State with a housing association on

or after 16th August 1964, and subsections (2) to (5 ) of section 14

1962 c. 28 . of the Housing ( Scotland) Act 1962 shall continue to have effect

only in relation to arrangements so made before that date .

Exchequer 17.-( 1 ) Where arrangements are made under section 155 of

contributions the principal Act (including that section as extended by section
for dwellings

159 of the principal Act) by a local authority with a develop
provided by

conversion , or ment corporation or a housing association, the Secretary of

improved, by State shall make to the authority Exchequer contributions

development towards

corporations

or housing (a) the cost of the works of conversion or improvement

associations required for carrying out the arrangements, and

under

arrangements
(b) any expense incurred by the development corporation

with local or housing association in acquiring interests in land for

authorities. the purpose of giving effect to the arrangements ;

and the provisions of section 14 of this Act shall apply in rela

tion to such Exchequer contributions as they apply in relation to
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the purposes of such application the said section 14 shall have

effect

(i) as if for the reference to an Exchequer contribution

under section 13 of this Act there were substituted a

reference to an Exchequer contribution under this

section ;

(ii ) as if for the references to the approval of improvement

proposals by the Secretary of State there were sub

stituted references to the approval by the Secretary of

State of arrangements made by a local authority with

a development corporation or a housing association ;

( iii) as if for the references to cost or expense likely to be

incurred by a local authority or a development cor

poration there were substituted references to cost or

expense likely to be incurred by a development

corporation or a housing association ;

( iv) subject to any other necessary modifications.

(2) Where in connection with arrangements made by a local

authority with a development corporation or a housing associa

tion any sum is payable to the authority by the Secretary of

State annually for any period by way of an Exchequer con

tribution under this section , the authority shall pay to the

development corporation or housing association, as the case

may be, for that period annual grants each of an amount not

less than the said sum.

(3 ) This section shall have effect in relation to arrangements

approved by the Secretary of State on or after 16th August

1964, and subsections (3 ) to (5) of section 121 of the Housing 1950 c. 34 .

(Scotland ) Act 1950 shall continue to have effect only in relation

to arrangements so approved before that date .

18.— ( 1) A local authority submitting to the Secretary of Provisions

State for approval any improvement proposals or any such supplementary

arrangements as are mentioned in section 17 of this Act, and to ss. 13 to 17.

a housing association wishing to make with the Secretary of

State any such arrangements as are mentioned in section 16 of

this Act, shall furnish to the Secretary of State such estimates

and such particulars as he may require for the purpose of deter

mining the amount of any Exchequer contributions which fall to

be made under this part of this Act in connection with such

proposals or arrangements.

(2) References in sections 13 to 17 of this Act to the improve

ment of dwellings shall be construed as including references to

the alteration or enlargement thereof and to the execution of

works of repair thereto, not being works of ordinary repair, and
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repair thereto so far, but so far only, as the execution thereof is

incidental to or connected with the execution of works of

improvement, alteration or enlargement or of works of repair

not being works of ordinary repair, and in the said sections the

expression “ improved ” shall be construed accordingly.

a

Exchequer contributions for special purposes

Exchequer 19 .— ( 1 ) The Secretary of State may make such Exchequer

contributions contributions as are authorised by this section towards expendi

towards

expenditure
ture incurred by a local authority in respect of houses approved

of local by the Secretary of State for the purposes of this section ,

authorities in being

respect of unfit
(a) houses purchased by the local authority under section

houses

purchased or
14( 1 ) of the principal Act ; or

held by them . (b) houses purchased by them under section 20 of the

principal Act ; or

(c ) houses of which the demolition is postponed under

section 40 of the principal Act.

( 2) Subject to the following provisions of this section ,
Exchequer contributions under this section in respect of any

house shall be as follows, that is to say,

( a ) in the case of a house purchased by the local authority,

an Exchequer contribution equal to one -half of the

annual loan charges referable to the cost of the pur

chase, payable for each financial year during the whole

or part of which the house or any part of the house is

used for housing purposes with the approval of the

Secretary of State ; and

(b) in any case, an Exchequer contribution

( i ) if the house was approved for the purposes of

this section on or before 13th November 1963 , of

seven pounds five shillings ,

( ii) if the house was so approved after that date ,

of twelve pounds five shillings,

payable for each year of a period of fifteen years from

the date on which the house was approved for the

purposes of this section :

Provided that the Secretary of State may from time to time

by order direct that paragraph (b) of this subsection shall have

effect, in relation to houses approved after the date on which

the order comes into force, as if for the sum specified in head ( ii )

thereof there were substituted such higher or lower sum as may

be specified in the order .

(3 ) If it appears to the Secretary of State that the expenditure

incurred as a whole by a local authority in carrying out works
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of this section is unduly low having regard to the amount of the

Exchequer contributions for the time being payable in respect of

those houses under paragraph ( b ) of subsection ( 2 ) of this section,

he may withhold the whole or any part of the Exchequer

contributions payable under that paragraph to the authority.

(4 ) The power to make orders under this section shall be

exercisable by statutory instrument, and an order so made shall

be of no effect until it is approved by a resolution of the

Commons House of Parliament.

(5) For the purposes of this section the annual loan charges

referable to the cost of a purchase shall (whatever may be the

manner in which the local authority have provided or intend

to provide the money required for the purchase) be the annual

sum which , in the opinion of the Secretary of State, would fall

to be provided by the authority for the payment of interest

on, and the repayment of, an amount of borrowed money equal

to the said cost, being money the period for the repayment

of which is sixty years.

20. Where
Exchequer

(a) the Secretary of State is satisfied on an application made contributions

to him by a local authority or a development cor
for building

experiments.

poration or a housing association with respect to

a house which they have provided that the cost of

providing the house has been substantially enhanced by

reason of either or both of the following matters,

namely ,

( i) that, with his consent, the house has been con

structed in whole or in part by an experimental

method ;

(ii) that, with his consent, materials have, for the

purposes of experiment, been used in the construc

tion of the house or equipment or fittings have,

for those purposes, been installed in the house in the

course of the construction thereof ; or

(b) with the consent of the Secretary of State , expense is

incurred by a local authority or a development cor

poration or a housing association in incorporating or

installing in a house, otherwise than in the course of

the construction thereof, materials, equipment or

fittings for the purposes of experiment;

then , subject to such conditions (if any) as the Treasury may

determine, the Secretary of State may make to the local

authority or development corporation or housing association, as

the case may be, an Exchequer contribution or Exchequer con
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determine.

Exchequer

contributions

for hostels.

21.—(1) In respect of a new building provided, or a building

converted , by a local authority or a development corporation

or a housing association for use as a hostel or (in the case of a

building soprovided or converted on or after 3rd July 1962)

as part of a hostel, being a building which

(a) if provided or converted by a housing association , is so

provided or converted under arrangements made with

the housing association by the Secretary of State after

consultation with the local authority of the district in

which the building is, or will be, situated , and

(b) in any case , is approved for the purposes of this sub

section by the Secretary of State,

the Secretary of State shall make to the local authority or

development corporation or housing association an Exchequer

contribution

( i) payable for each year of such number of financial years,

not exceeding sixty, as he may determine, being years

beginning with the year in which the building was, or

as the case may be, the works of conversion were,

completed ;

(ii) of such amount, not exceeding the sum produced by

multiplying seven pounds in the case of a building so

provided or converted before 10th May 1967) or

fifteen pounds (in the case of a building so provided

or converted on or after 10th May 1967) by the

number of bedrooms contained in the building, as he

may determine having regard to the standard of con

struction and amenity of the building .

(2) The like Exchequer contributions , if any, shall be payable

in respect of a building which under arrangements made under

section 153 of the principal Act ( including that section as

extended by section 159 of the principal Act) by a local

authority with a development corporation or a housing associa

tion has been provided or converted by the development

corporation or housing association for use as a hostel or ( in

thecase of a building so provided or converted on or after 3rd

July 1962) as part of a hostel as would have fallen to be made

if the building had been provided or converted by the authority

for such use, and any such Exchequer contribution shall be paid

to the authority, who shall pay to the development corporation

or housing association , as the case may be, by way of annual

grant an amount not less than the said Exchequer contribution .



Housing ( Financial Provisions) ( Scotland ) CH. 31 703

Act 1968

.

(3) This section shall not apply to a new building completed PART I

or a building converted before 30th July 1949 or to any premises

provided for the purposes of Part III of the National Assistance 1948 c. 29.

Act 1948 by a local authority or to any housing accommodation

for single persons in a hostel to which section 84 (7) of the

Housing (Scotland) Act 1950 applies . 1950 c. 34 .

(4) In this section the expression “ hostel ” means

(a) in relation to a building provided or converted before

3rd July 1962, a building in which is provided , for

persons generally or for any class or classes of persons,

residential accommodation (otherwise than in separate

and self-contained dwellings) and board ;

(b ) in relation to a building provided or converted on or

after 3rd July 1962, a building in which is provided , for

persons generally or for any class or classes of persons,

residential accommodation (otherwise than in houses)

and either board or common facilities for the prepara

tion of food adequate to the needs of those persons, or

both.

Section 12 (2) of this Act shall apply to the reference in this

subsection to houses as it applies to such references in sections

1 to 12 of this Act.

22.-( 1 ) Where a local authority have (whether before or Exchequer

after the commencement of this Act) for the purpose of discharg- contributions

ing any of their duties under Part VII of the principal Act, fortemporary

acquired the right to use any government war buildings, and accommoda

the Secretary of State has approved for the purposes of this tion provided

section arrangements made by the authority for using those in certain war

buildings, whether with or without alterations, for providing buildings.

temporary housing accommodation , then

( a) if the Secretary of State estimates that the local

authority will incur a loss in any year in respect of the

provision of housing accommodation in pursuance of

the arrangements, he shall make to the authority an

Exchequer contribution for that year of a sum

equivalent to the estimated loss ; and

(b) if the Secretary of State estimates that the local

authority will make a profit in any year in respect of

the provision of housing accommodation in pursuance

of the arrangements , the authority shall pay to him in

respect of that year a sum equivalent to the estimated

profit.

(2 ) For the purposes of any such estimate there shall be

deemed to accrue to a local authority, in respect of each house
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ments as aforesaid , in addition to any other income accruing

from the house

( a ) where the local authority are the council of a county

in which the density of the population does not exceed

one hundred per square mile, or are the council of

a burgh of which the population does not exceed

two thousand , the sum of six pounds a year ; and

(6) in any other case, the sum of eight pounds a year.

(3 ) Where any buildings are demolished by a local authority

upon ceasing to be used for the purpose of providing housing

accommodation in pursuance of such arrangements as aforesaid ,
then

(a ) the Secretary of State shall pay to the local authority

the cost of demolition ; and

(b) any sums realised by the local authority by the disposal

of materials derived from the demolished buildings

shall be paid by the authority to the Secretary of State .

(4) In this section the expression “ government war building

means any building which constitutes government war works

as defined by section 59 of the Requisitioned Land and War

Works Act 1945 , and the expression “ alterations includes

adaptations, enlargements and improvements.

1945 c. 43 .

99

Advances to housing associations

Advances to 23.—( 1 ) If a housing association registered under the

registered Industrial and Provident Societies Act 1965 submit to the

housing
Secretary of State a scheme under which they will provide

associations

or improve housing accommodation , and satisfy the Secretary
providing

or improving of State that under the scheme the housing accommodation so

housing provided or improved will be let or kept available for letting

accommoda
except at such times and in such cases as the Secretary of State

tion for

letting.
may approve, the Secretary of State may make advances to the

housing association in accordance with this section .
1965 c. 12 .

(2) The Secretary of State may, in accordance with an agree

ment made by him with the housing association, make on such

terms and conditions as he may approve advances to the housing

association to meet the whole or any part of the expenditure

incurred by the housing association in connection with the

scheme, and the advances

(a) shall carry interest

( i ) in the case of an advance made before 27th

February 1964, at the rate fixed by the Treasury

1897 c. 31 . under section 1 of the Public Works Loans Act

1897 in respect of loans to local authorities made
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the same period as the advance ;

(ii ) in the case of an advance made on or after

27th February 1964 and before 1st April 1968, at

the rate fixed by the Treasury under section 2 of

the Public Works Loans Act 1964 in respect of loans 1964 c. 9 .

to local authorities made on the date of the making

of the advance and for the same period as the

advance , being loans made on the security of local

rates, or, where there is more than one rate so fixed,

at such of those rates as the Treasury have directed

in that behalf under the said section 2 ; and

( iii) in the case of an advance made on or after

1st April 1968, at the rate in respect of loans to

local authorities made on the date of the making

of the advance and for the same period as the

advance (being, in terms of section 6(2) of the

National Loans Act 1968, the rate at that time 1968 c. 13 .

determined by the Treasury in respect of local loans

of that class made on the security of local rates,

subject to any relevant direction given by the

Treasury under the said section 6(2)) ; and

(b) shall be repayable over such period , not exceeding sixty

years, and on such terms, as may, with the approval

of the Treasury, be provided in the agreement.

(3) It shall be the duty of a housing association who have

entered into an agreement under this section to comply with any

directions which the Secretary of State may give to them with

respect to the administration of the scheme and the disposal of

assets provided under the scheme.

( 4 ) Advances made under this section shall not exceed the

aggregate sum of three million pounds.

(5) The Treasury may issue to the Secretary of State, out of

the National Loans Fund, such sums as are necessary to enable

him to make advances under this section .

(6) Any sums received by the Secretary of State under sub

section (2) of this section shall be paid into the National Loans

Fund .

( 7) The Secretary of State shall, in respect of each financial

year, prepare in such form and manner as the Treasury may

direct an account of sums issued to him for advances under this

section , and of sums received by him under this section , and of

z
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the Comptroller and Auditor-General not later than the end of

November in the following financial year ; and the Comptroller

and Auditor-General shall examine, certify and report on the

account and lay copies of it, together with his report, before

each House of Parliament.

(8 ) In this section

( a ) references to the provision of housing accommodation

are references to the provision of housing accommoda

tion by building new houses; and

(b) references to the improvement of housing accommoda

tion are references to the improvement of housing

accommodation

(i) by the provision of dwellings by means of the

conversion ofhouses or other buildings, or

( ii) by the improvement of dwellings.

Loans to

housing

associations

by Public

Works Loan

Commis

sioners .

24 .- ( 1) The Public Works LoanWorks Loan Commissioners may,

subject to the provisions of this section, lend money to any

housing association

( a ) for the purpose of constructing or improving, or facili

tating or encouraging the construction or improvement

of, houses ;

(b) for the purchase of houses ;

(c ) for the purchase and development of land,

and any housing association may borrow from the Public Works

Loan Commissioners such money as may be required for the

purposes aforesaid .

(2) A loan for any of the purposes specified in subsection ( 1 )

of this section shall be secured with interest by a heritable

security over the land and houses in respect of which that purpose

is to be carried out and over such other land and houses, if any,

as may be offered as security for the loan.

(3 ) Any such loan may be made whether the housing associa

tion receiving the loan have or have not power to borrow on

bond and disposition in security or otherwise , independently of

this Act, but nothing in this Act or the principal Act shall affect

any regulation, statutory or otherwise, whereby any company

may be restricted from borrowing until a definite portion of

capital is subscribed for, taken or paid up.



Housing (Financial Provisions) ( Scotland) CH . 13 707

Act 1968
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such loan :

( a) the period for repayment shall not exceed forty years ;

(b) no money shall be lent on the security of any land or
houses unless the estate or interest therein proposed to

be burdened is either ownership or a lease of which a

period of not less than fifty years remains unexpired
at the date of the loan ;

( c) the money lent shall not exceed such proportion as is

hereinafter authorised of the value, to be ascertained

to the satisfaction of the Public Works Loan Com

missioners, of the estate or interest in the land or

houses proposed to be burdened in pursuance of sub

section (2) of this section ; but loans may be made by

instalments from time to time as the building of houses

or other work on the land so burdened progresses, so ,

however, that the total loans do notatany time exceed

the amount aforesaid ; and the heritable security may

be granted accordingly to secure such loans so to be

made from time to time :

Provided that, where a loan is made under this section for the

purpose of carrying out a scheme for the provision of houses

approved by the Secretary of State

(i) the maximum period for the repayment of the loan shall

be fifty instead of forty years ;

(ii) money may be lent on heritable security over a lease

recorded under the Registration of Leases (Scotland) 1857 c. 26.

Act 1857, being a lease of which a period of not less

than ten years in excess of the period fixed for the

repayment of the sums lent remains unexpired at the

date of the loan.

(5) The proportion of such value as aforesaid authorised for

the purpose of the loan shall be three-fourths:

Provided that

(a) if payment of the principal of and interest on the loan

is guaranteed bya local authority, the said proportion
shall be nine- tenths ;

(b) if payment is not guaranteed as aforesaid and the loan

exceeds two-thirds of such value as aforesaid , the

Public Works Loan Commissioners shall require, in

addition to such a heritable security as is mentioned

in subsection (2) of this section , such further security

as they may think fit.
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Advances to

Scottish

Special

Housing

Association

for provision

or

improvement

of housing

accommoda

tion .

Special provisions for financial assistance to Scottish Special

Housing Association

25.- (1) The Secretary of State may make advances, of such

amounts, on such terms and repayable over such periods as

may be approved by the Treasury, to the Scottish Special

Housing Association for the purpose of ~

(a) enabling or assisting the provision or improvement of

housing accommodation by the Association (whether

as principals or as agents for a local authority or for

any other person ) ;

(b) meeting the whole or any part of the expenditure

incurred by the Association in connection with any

scheme submitted to the Secretary of State by the

Association under which the Association will provide

or improve housing accommodation, and as to which

the Secretary of State is satisfied that the housing

accommodation so provided or improved will be let

or kept available for letting except at such times and

in such cases as the Secretary of State may approve ;

(c) assisting the Association to acquire any land compul

sorily under section 175 of the principal Act ;

( d ) assisting the Association to act as the agents of the

Housing Corporation in pursuance of section 11 ( 1 ) of

the Housing Act 1964 ;

( e) enabling or assisting the Association to purchase, on

terms approved by the Secretary of State, all or any

of the assetsof any authorised society within the mean

ing of the Housing Act 1914 or any housing trust to

which section 119 of the Housing (Scotland) Act 1925

applied :

Provided that

(i ) the aggregate amount of the advances made under this

subsection, together with any advances made under

section 94( 1) of the Housing (Scotland) Act 1950, shall

not exceed one hundred and forty-five million pounds

or such greater sum, not exceeding one hundred and

seventy million pounds, as the Secretary of State may

by order specify ;

( ii) the aggregate amount of the advances made under

paragraph (a) of this subsection in respect of the

improvement of housing accommodation shall not

exceed one million pounds ;

(iii) the aggregate amount of the advances made under

paragraph (b) of this subsection shall not exceed one

million pounds.

1964 c. 56.

1914 c. 31 .

1925 c. 15.

1950 c. 34.
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advances under paragraph (b) of subsection (1) of this section in

connection witha scheme, to comply with any directions which

the Secretary of State may give to them with respect to the
administration of the scheme and the disposal of the assets

provided under the scheme.

(3) The power to make orders conferred on the Secretary of

State by paragraph (i) of the proviso to subsection (1 ) of this

section shall be exercisable by statutory instrument, and no

order shall be made in the exercise of that power unless a draft

of the order has been laid before the Commons House of

Parliament and has been approved by a resolution of that
House.

(4) Subsections (5) to (7) of section 23 of this Act shall apply

in relation to advances made under this section and sums

received in repayment thereof as they apply in relation to

advances made under that section and sums received in repay

ment thereof.

(5) In this section

(a) references to the provision of housing accommodation

are references to the provision of housing accom

modation whether by building new houses or by the

acquisition of houses ; and

( b ) references to the improvement of housing accommoda

tion are references to the improvement of housing

accommodation

(i) by the provision of dwellings by means of the

conversion ofhouses or other buildings, or

( ii) by the improvement of dwellings.

(6) Section 12 (2) of this Act shall apply to references in this

section toto houses as it applies to such references in

sections 1 to 12 of this Act.

26. Where the Secretary of State is satisfied that the total Exchequer

net annual expenditure (as calculated in accordance with rules contributions

made by the Secretary of State ) necessarily incurred in the year deficits of
towards certain

beginning on 1st April 1962 or in any subsequent year by the Scottish

Scottish Special Housing Association Special

Housing

( a ) in providing new houses in respect of which Exchequer Association .

contributions fall to be made under section 93 of the

Housing (Scotland) Act 1950, section 23 of the Housing 1950 c. 34.

and Town Development (Scotland) Act 1957, section 1 1957 c. 38 .

of the Housing (Scotland) Act 1962 or sections 2 to 1962 c. 28 .

4, 6, 7 or 10 of this Act ; and

(b) in improving, otherwise than as agents, housing acccm

modation whether by the provision of dwellings by

Z 3
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PART I means of the conversion of houses or other buildings

or by the improvement of dwellings ; and

(c) in providing housing accommodation, being accom

modation acquired by them from any such body as is

mentioned in section 25 (1) (e) of this Act :

is greater than the sum of -

( i) the Exchequer contributions referred to in paragraph (a)

of this section for the year in question , and

(ii ) any Exchequer contributions made to the Association

for the year in question under section 16 of this Act,

the Secretary of State may, with the approval of the Treasury,

make such further Exchequer contribution to the Association in

respect of the excess as he may determine.

PART II

FINANCIAL ASSISTANCE IN RESPECT OF HOUSING

ACCOMMODATION PRIVATELY PROVIDED OR IMPROVED

Power of local

authorities

to make

improvement

grants.

Grants by local authorities for improvements

27 .- ( 1) Subject to the provisions of this part of this Act,

a local authority may give assistance in respect of

(a) the provision of dwellings by a person other than a local

authority by means of the conversion of houses or other

buildings ;

(b) the improvement of dwellings by such a person ;

by way of making a grant (in this part of this Act referred to as

improvement grant " ) in respect of expenses incurred for

the purpose of the execution of the works of conversion or

improvement ( in this part of this Act referred to as “ improve

ment works ") if, before the improvement works are begun, an

application in that behalf is made to the authority by that

person (hereafter in this part of this Act referred to as “the

applicant”) and approved by them .

(2) An application for an improvement grant must contain

full particulars of the improvement works proposed to be carried

out and of the land on which those works are proposed to be

carried out, together with plans and specifications of the works.

(3 ) An application for an improvement grant must also con

tain an estimate of the expenses to be incurred for the purpose

of the execution of the improvement works (which estimate may

include fees payable to professional persons employed in con

nection with those works) , and, where the application relates

to the provision or improvement of more than one dwelling, the

said estimate must specify the proportion of the estimated

expenses that is attributable to each dwelling proposed to be
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Part IIprovided or improved, and, subject to subsection (4) of this

section , the application shall not be entertained unless

(a) in a case where the application relates only to the

provision or improvement of a single dwelling, the

amount of the expenses estimated to be incurred for the

purposes of the execution of the improvement works, or

( b) in any other case, the proportion of those expenses

attributable to each dwelling proposed to be provided

or improved,

is not less than one hundred pounds or such other amount as

may for the time being be prescribed .

(4) Where at any time within three years after the making of a

standard grant under section 40 of this Act in respect of a

dwelling an application for an improvement grant is made in

respect of that dwelling and the application contains a statement

of the cost incurred in executing the works in respect of which

the standard grant was made, subsection (3) of this section shall

have effect, in relation to that application or, if the dwelling is

not the only one to which the application relates, in relation to

the application so far as it relates to the dwelling, as if the

amount specified in or prescribed under that subsection were

reduced by the cost incurred as aforesaid .

(5) Where a local authority approve an application for an

improvement grant they shall notify the applicant of the amount

approved by them as being the amount of the expenses which ,

in their opinion, are properly ascribable to the execution of the

improvement works and, where the application relates to the

provision or improvement of more than one dwelling, of the

proportion of that amount approved by them as being attribut

able to each dwelling proposedto be provided or improved .

The said amount is hereafter in this part of this Act referred

to, in relation to improvement works, as the “ approved ex

pense of executing those works, and the proportion of that

amount approved under this subsection as being attributable to

a dwelling is so referred to , in relation to that dwelling, as the

approved proportion ” of the approved expense ..

(6) Before approving an application for an improvement grant

the local authority shall satisfy themselves as to the requirements

set out in section 28 ( 1 ) of this Act subject, however, to the pro

visions of subsections (2) and (3 ) of that section .

(7) A local authority may in any case refuse to approve an

applicationfor an improvement grant on any groundsthat seem

to them sufficient, and shall refuse to approve any such applica

tion in respect of any dwelling to be provided or improved by

means of improvement works if assistance has been given in

Z4



712 Housing ( Financial Provisions) ( Scotland )
Ch . 31

Act 1968

PART II

1946 c. 73.

1948 c. 45.

1950 c. 34 .

1955 c 21 .

respect of that dwelling under any of the following enactments ,
that is to say

( a ) section 1 of the Hill Farming Act 1946 ;

(b) section 77 of the Agriculture (Scotland ) Act 1948 ;

(c) section 100 (1 ) ( b ) of the Housing (Scotland ) Act 1950 ;

( d ) section 22 (2 ) of the Crofters (Scotland) Act 1955 ;

( e ) section 44 of this Act.

(8) If a local authorityrefuse to approve an application for an

improvement grant, or, having approved such an application ,

pay by way of an improvement grant in respect thereof an

amount smaller than the maximum amount allowed by section

29( 1 ) of this Act apart from the proviso to the said section 29 (1),

they shall, if the applicant so requests, notify him in writing of

the grounds of theirrefusal or, as the case may be, the grounds

of their decision not to pay the said maximum amount.

(9) The Secretary of State may give directions to any local

authority or to local authorities generally requiring that any

application for an improvement grant or all such applications

ofany class specified in the directions shall not be approved

except with the consent of the Secretary of State (whichmay be

granted subject to conditions), and it shall be the duty of any local

authority to whom such directions are issued to comply therewith .

Requirements

precedent to

approval of

application for

improvement

grant.

28 .— ( 1) The requirements referred to in section 27(6) of this
Act are as follows, that is to say

( a ) that, as respectsdwellings to be provided or improved

by means of the improvement works, the dwellings

or (as the case may be) the dwellings as so improved

will provide satisfactory housing accommodation for

a period of not less than thirty years from the com

pletion of the works ;

(b) that all such dwellings as aforesaid will conform with

such requirements with respect to their construction

and physical condition and the provision of services

and amenities as may be specified for the purposes

of this section by the Secretary of State ;

(c) that the applicant is, in respect of every parcel of land

on which improvement works are proposed to be

carried out (other than land proposed to be sold or

leased to him under section 145(4) of the principal

Act), either the owner or the lessee under a lease

of which the period remaining unexpired at the date

of the application is not less than

(i) the period for which the dwellings concerned

will provide satisfactory housing accommodation ,

or
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whichever is the shorter.

(2) If, in relation to all or any of the said dwellings, the

local authority are of opinion that the period mentioned in para

graph ( a) of subsection ( 1 ) of this section is likely to be less

than thirty years, they may, notwithstanding that fact, approve

the application if they are satisfied that the said period

is likely to be more than ten years and if they consider it

expedient in all the circumstances to do so .

(3) If, in relation to all or any of the said dwellings, the local

uthority are not satisfied that the dwellings or dwelling will

conformwith a particular requirementspecified under paragraph

(b ) of subsection ( 1 ) of this section, they may, notwithstanding

that fact, approve the application if they are satisfied that, in all

the circumstances of the case, conformity with that requirement

would not be practicable at a reasonable expense.

29.— ( 1) Subject to the provisions of subsection (2) of this Amount of

section, the amount which may be paid by way of an improve- improvement

ment grant shall be an amount not exceeding
grants and

payment

(a) if the application for the improvement grant was made thereof.

to the local authority before 16th August 1964, four

hundred pounds for each dwelling provided or improved

by the improvement works ;

(b) if the said application was so made on or after that

date, five hundred pounds, or such other amount as

may for the time being be prescribed, for each dwelling

so provided or improved ;

( c) in any case , such fraction of the approved expense of

executing the improvement works, not exceeding one

half thereof, as may be determined by the local

authority when they approve the application for the

improvement grant:

Provided that-

(i) where the local authority, with the concurrence of the

Secretary of State, are satisfied in the case of any

particular application that in all the circumstances

of the case there is good reason for the payment of an

amount higher than the amount authorised under this

subsection , the amount of the improvement grant may

be such amount in excess of the sum specified in para

graph (a) of this subsection or (as the case may be)

specified in or prescribed under paragraph (b) thereof,

but not exceeding one-half of the approved expense of

executing the improvement works, as may be deter

mined by the authority with the consent of the Secre

tary of State when they approve the application ;

Z*
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of executing the improvement works was materially

enhanced by reason of measures taken to preserve the

architectural or historic interest of the house or build

ing to which the application relates, the amount of the

improvement grant may be such fraction of the

approved expense of executing the works, in excess of

one-half thereof, or such amount in excess of the

sum specified in paragraph (a) of this subsection or

(as the case may be) specified in or prescribed under

paragraph (b) thereof, as may be determined by the

authority with the consent of the Secretary of State

when they approve the application .

(2) Where after the making of a standard grant under section

40 of this Act in respect of a dwelling an improvement grant

is made in respect of that dwelling, subsection (1 ) of this section

shall have effect, in relation to that dwelling, as if the sum

specified in paragraph (a) ofthat subsection or (as the case may

be) specified in or prescribed under paragraph (b) thereof were

reduced by the amount of the standard grant.

(3) An improvement grant in respect of expenses incurred

for the purpose of the execution of improvement works may be

paid either after completion of the works or partly in instalments

from time to time as the works progress and as to the balance

after the completion of the works:

Provided that where the improvement grant is to be paid

partly in instalments, the aggregate of the instalments paid shall

not at any time before the completion of the improvement works

exceed one-half of the aggregate cost of the works executed up
to that time.

(4) The payment of an improvement grant or of an instalment

or the balance thereof shall be conditional on the improvement

works or, as the case may be, the part of the works which the

applicant considers will entitle him to payment of the instalment

or balance being executed to the satisfaction of the local

authority.

( 5 ) Where an instalment of an improvement grant is paid

before the completion of the improvement works, and the works

are not completed within twelve months of the date of payment

of the instalment, then that instalment and any further sums paid

by the local authority on account of the improvement grant

shall , on being demanded by the authority , forthwith become

payable to them by the person to whom the instalment was

paid, and the instalment and any such payment shall carry

interest at the prescribed rate from the date on which it was paid

by the authority until repaid under this subsection .



Housing ( Financial Provisions) ( Scotland ) CH . 31 715

Act 1968

30 .- ( 1 ) In the case of a dwelling in respect of the provision PART II

or improvement of which an improvement grant has been made, Conditions to

the conditions specified in Schedule 3 to this Act shall, subject be observed

to the provisions of this part of this Act, be observed with respect
with respect

to dwellings.

to the dwelling for a period ofthree years beginningwith the day

on which in the opinion of the local authority it first becomes

fit for occupation after the completion of the improvement

works, and shall, so long as they are required to be so observed ,

be deemed to be part of the terms of any lease or tenancy of

the dwelling, and shall be enforceable accordingly.

(2) The provisions of this section, of section 31 of this Act

and of Schedule 3 thereto (other than paragraph 4 thereof),

shall apply to a dwelling used as a residenceby a minister or

full-time lay missionary of any religious denomination by virtue

of his office as such minister or missionary in like manner as

if he were a tenant of the dwelling.

31,4 ( 1 ) The provisions of this section shall have effect in Enforcement

the event of a breach of any of the conditions specified in of conditions .

Schedule 3 to this Act at a time when they are required to be

observed with respect to a dwelling.

(2) Where the improvement works by means of which the

dwelling was provided or improved were works only for the

provision or improvement of that dwelling , there shall, on being

demanded by the local authority, forthwith become payable to

them , by the owner for the time being of the dwelling, the appro

priate proportion ofany sums paid by the authority by way of

improvement grant in respect of the expenses incurred for the

purpose of the execution of those works , together, in the case of

each such sum , with interest on the appropriate proportion

thereof for the period from the date of payment of the sun

by the authority to the date of payment to the authority of the

appropriate proportion of the sum .

(3) In any other case, there shall, on being demanded by the

local authority, forthwith become payable to them , by the owner

for the time being of the dwelling, the appropriate proportion of

a part of any such sums as aforesaid bearing to the whole thereof

the same proportion that the approved proportion of the

approved expense of executing the improvement works bears to

the whole of the approved expense of executing those works,

together, in the case of each part of a sum, with interest on the

appropriate proportion of that part for the period from the date

of payment of the sum by the authority to the date of payment

to the authority of the appropriate proportion of that part.

(4) In subsections ( 2 ) and (3) of this section

( a) the expression “ the appropriate proportion ”, in

relation to a sum or part of a sum, means a part thereof
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Part II proportionate to the extent to which the period during

which conditions are required by section 30 of this

Act to be observed with respect to the dwelling remains

unexpired at the date of the occurrence of the breach ;

and

(6) “ interest ” means compound interest calculated at the

prescribed rate and with yearly rests.

(5) If the local authority are satisfied that the breach is

capable of being remedied, they may, with the consent of the

Secretary of State, and subject to such conditions ( if any) as

he may approve, direct that the operation of the foregoing pro

visions of this section shall, in relation to the breach , be

suspended for such period as appears to them to be necessary

for enabling the breach to be remedied, and, if the breach is

remedied within that period, may direct that the said provisions

shall not have effect in relation to the breach .

( 6 ) If the local authority are satisfied that the breach , although

not capable of being remedied , was not due to the act, default

or connivance of the owner of the dwelling, they may, with the

like consent and subject to such conditions as aforesaid, direct

that the said provisions shall not have effect in relation to the

breach .

( 7 ) Upon satisfaction of a liability of an owner of a dwelling

to make payment under subsection (2) or subsection (3 ) of this

section to a local authority, observance with respect to the

dwelling of the conditions specified in Schedule 3 to this Act

shall cease to be requisite.

(8 ) The sheriff within whose jurisdiction is situated any

dwelling with respect to which the conditions specified in

Schedule 3 to this Act are for the time being required to be

observed may, on the application of the local authority, whether

or not any other relief is claimed, grant an interdict restraining a

breach or apprehended breach, in relation to the dwelling, of

any of those conditions other than the condition specified in

paragraph 5 of the said Schedule.

(9) Where a local authority pay an improvement grant or,

in a case where an improvement grant is payable partly in

instalments as the improvement works progress and as to the

balance after the completion of the works, the balance of the

improvement grant in respect of a dwelling, they shall cause to be

recorded in the General Register of Sasines a notice in the

prescribed form specifying

(a) the conditions required by section 30 of this Act to

be observed with respect to the dwelling, being the

conditions specified in Schedule 3 to this Act ; and
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any of the said conditions at a time when they are

required to be observed , the owner for the time being

of the dwelling becomes liable to repay to the local

authority the amount set forth in this section ;

and the cost of such recording shall be repaid to the local

authority by the owner for the time being of the dwelling.

( 10) In any case where , in pursuance of subsection ( 7) of this

section , observance of the conditions specified in Schedule 3

to this Act ceases to be requisite with respect to a dwelling, the

local authority shall cause to be recorded in the General Register

of Sasines a notice in the prescribed form stating that the said

conditions no longer apply to the dwelling, and the cost of such

recording shall be repaid to the authority by the owner for the

time being of the dwelling.

( 11) In the event of a breach of any of the conditions specified

in Schedule 3 to this Act at a time when they are required to

be observed with respect to a dwelling it shall be competent for

the local authority to make a charging order in favour of

themselves for the amount that becomes payable to them under

this section in consequence of such breach, and the provisions

of section 29 of the principal Act shall, subject to any necessary

modifications, apply to a charging order so made in like manner

as they apply to a charging order made under section 28 of

that Act.

32.—( i ) It shall be the duty of a local authority, at the time Duty of local

at which they approve an application for an improvement grant,
authority to

fix maximum

to fix , for the purposes of this Part of this Act, with respect to—

(a) every dwelling to be provided by means of the improve

ment works, and

(b) every dwelling to be improved by means of the improve

ment works,being a dwelling which the local authority

are satisfied has not been let as a dwelling at any

time during the period of five years immediately pre

ceding the date of the application,

the maximum rent that may be paid in respect of the dwelling.

(2) A local authority, in fixing under subsection (1) of this

section the maximum rent that may be paid in respect of a

dwelling, shall have regard to

(a) the age of the building ;

( b) the character and condition of the dwelling after the

carrying out of the proposed improvement works ;

(c ) the cost of the proposed improvement works ; and

(d ) the rents payable in their district for similar dwellings

not let under an existing controlled tenancy.
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improvement grantin respect of the improvement of a dwelling

(not being a dwelling as respectswhichthe authority are satis
fied as mentioned in subsection ( 1 ) (b) of this section ), and that

dwelling is not subject to an existing controlled tenancy, the

application may contain a request to fix forthe purposes of para

graph 4 of Schedule 3 to this Act a rent higher than the limit

imposed by sub -paragraph (b) of that paragraph, and if it appears

to the authority reasonable to do so , having regard to all the

circumstances and, in particular, to the rents payable in their

district for similar dwellings not let under an existing controlled

tenancy, they may, on approving the application , fix such higher

rent for those purposes as they think reasonable ; and a rent so

fixed shall be substituted in the condition set out in the said

paragraph 4 for the limit imposed by the said sub -paragraph (b) .

(4) Where

( a ) an improvement grant has been made in respect of

the provision or improvement of any dwelling, and

( b ) works (other than works for the purpose of the execu

tion of which the improvement grant has been so

made) have been executed on the said dwelling at a

time when the conditions specified in Schedule 3 to

this Act are required to be observed with respect

thereto ,

the local authority may, on an application being made to them

in that behalf, direct that for the purposes of this part of this

Act the maximum amount of the rent payable by any tenant

of the dwelling shall be increased by such amount as may be

specified in the direction, not exceeding an amount calculated

at a rate per annum of twelve and one half per cent. of the cost

of executing the works.

(5) Where a direction is given under subsection (4) of this sec

tion in relation to a dwelling on any occasion, references in para

graph 4 of Schedule 3 to this Actto the amount which the rent

payable by any tenant of the dwelling is not to exceed shall, as

respects any period after the giving of the direction and before

any subsequent direction is given under the said subsection (4) in

relation tothe dwelling or the direction is superseded by reason

of the application of the said conditions by virtue of the giving

of a further improvement grant, whichever event first occurs, be

construed in relation to the dwelling, for the purposes of—

( a ) this part of this Act, and

(b) where section 37 (2) of this Act applies, the Housing

(Rural Workers) Acts 1926 to 1942,

as references to that amount as increased in accordance with

the direction given on that occasion and with any direction given
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previous occasion which has not been superseded as aforesaid .

(6 ) In this section “ existing controlled tenancy ” has the same

meaning as in section 11 of the Rent Act 1965. 1965 c. 75.

33 .— (1) It shall be the duty of every local authority to make Local

and keep a register in the prescribed form in which they shall authority to

record in relation to every dwelling with respect to which the con- keep register
of rents.

ditions specified in Schedule 3 to this Act are for the time being

requiredto be observed -

(a) the amount to which the rent is limited by virtue of the

condition contained in paragraph 4 of the said

Schedule 3 ;

(b) any increase of the said amount authorised by virtue of

subsections (4) and (5) of section 32 of this Act ; and

(c) such other information as may be prescribed .

(2) A register kept by a local authority under this section shall

be made available for inspection by the public at the principal

office of the authority during all normal business periods.

(3 ) The Secretary of State may provide by regulations made

by statutory instrument for the issue by a local authority of

extracts of entries in the register kept by them under this

section , and for the charging by the authority of a fee, not

exceeding one shilling, in respect of each entry contained in any

extract issued in accordance therewith , and any extract so

issued shall be evidence of the matters set out therein .

34— ( 1 ) The owner of a dwelling in respect of the provision Voluntary

or improvement of which an improvement grant has been made repayment
of

or the holder of a heritable security over the dwelling , being a
improvement

heritable creditor entitled to exercise his power of sale , may, at
grants.

any time when the conditions specified in Schedule 3 to this Act

are required to be observed with respect to the dwelling, pay to

the local authority the like amount as would become payable

to them under section 31 of this Act in the event of a breach at

that time of any of those conditions , and on the making of the

payment observance with respect to the dwelling of those condi

tions shall cease to be requisite.

(2) A sum paid under subsection ( 1 ) of this section by a

heritable creditor shall be treated as part of the sum secured

by the heritable security.

(3 ) In any case where, in pursuance of subsection ( 1 ) of this

section , observance of the conditions specified in Schedule 3

to this Act ceases to be requisite with respect to a dwelling,

Z* 4
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PART II section 31 (10) of this Act shall apply in like manner as it

applies in the case therein mentioned.

Exchequer 35 .- ( 1 ) The Secretary of State may make Exchequer con

contributions tributions towards the expense incurred by a local authority in

towards

making an improvement grant.
improvement

grants . (2 ) Subject to any order made by the Secretary of State under

section 56 of this Act, an Exchequer contribution under sub

section ( 1 ) of this section shall be a sum equal to three -quarters

of the annual loan charges referable to the amount of the im

provement grant, payable for each of the twenty financial years

beginning with the year in which were completed the improve

ment works in respect of which the improvement grant was

made.

(3) For the purposes of this section, the annual loan charges

referable to the amount of an improvement grant shall (what

ever may be the manner in which the local authority have pro

vided or intend to provide the money requisite for making the

improvement grant ) be the annual sum which, in the opinion of

the Secretary of State , would fall to be provided by the authority

for the payment of interest on, and the repayment of, an

amount of borrowed money equal to the amount of the improve

ment grant, being money the period for the repayment of which

is twenty years.

(4) A local authority shall pay to the Secretary of State three

quarters of any sum

( a) recovered by them by virtue of section 31 of this Act

in consequence of a breach of any of the conditions

required to be observed with respect to the dwelling, or

(b ) paid to them under section 34 of this Act in respect of

the dwelling.

(5 ) Subsections (2) and ( 4 ) of this section shall, in the case

of a local authority for any area in the Highlands and Islands,

have effect with the substitution for the words “ three -quarters

of the words “ seven -eighths ".

Provisions 36 .— ( 1 ) An improvement grant shall not be made in respect

as to further of the provision of dwellings by means of the conversion of

improvement dwellings with respect to which the conditions specified in
grants.

Schedule 3 to this Act are for the time being required to be

observed.

(2) Where by virtue of the making on any occasion of an

improvement grant in respect of the improvement of a dwelling

the conditions specified in Schedule 3 to this Act are required to

be observed with respect to the dwelling before the observance

thereof by virtue of the making of an improvement grant on a

previous occasion has ceased to be requisite , the provisions of
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Part IIsections 30, 31 , 34, 35 (4) and 35 (5) of this Act shall apply in

relation to the dwelling as regards each occasion on which an

improvement grant is so made as if it were the only occasion

on which it was so made :

Provided that in relation to any period during which the said

conditions are simultaneously required to be observed by virtue

of the making of an improvement grant on more than one

occasion, the condition as to rent applicable by reason of the

making of an improvement grant on the last occasion shall be

deemed to be the condition as to rent also by reason of the

making of an improvement grant on any previous occasion.

37 .- ( 1 ) An improvement grant shall not be made in respect Provisions
of the provision of dwellings by means of the conversion of as to dwellings

dwellingsin relation to which the conditions specified insection improved
under Housing

3 of the Housing (Rural Workers) Act 1926 for the time being (Rural

apply. Workers)

Acts.

(2 ) Where an improvement grant is made in respect of the
1926 c. 56.

improvement of a dwelling in relation to which the said con

ditions apply at the time when the improvement grant is so

made, the Housing (Rural Workers) Acts 1926 to 1942 shall

have effect in relation to the dwelling as if the conditions speci

fied in Schedule 3 to this Act were contained in, and applicable

by virtue of, section 3 ( 1) of the Housing (Rural Workers) Act

1926 in lieu of the conditions specified therein and in sections 5

and 6 of the Housing (Rural Workers) Amendment Act 1938 , 1938 c . 35 .

and anything which would, or would not, constitute for the

purposes of this part of this Act a breach of the conditions

specified in the said Schedule 3 shall be treated as constituting,

or, as the case may be, not constituting a breach of those con

ditions for the purposes of the Housing (Rural Workers) Acts

1926 to 1942.

38.- ( 1 ) In the foregoing provisions of this part of this Provisions

Act, unless the context otherwise requires, “ owner ” , in rela- supplementary

tion to a dwelling, means the person who is for the time being
to ss . 27 to 37.

entitled to receive the rent of the dwelling or who, if the dwell

ing were let, would be so entitled , and includes such a lessee as

is mentioned in section 28 ( 1 ) (c ) of this Act.

( 2) References in the foregoing provisions of this part of

this Act or in the following provisions of this section to the

improvement of dwellings shall be construed as including

references to the alteration or enlargement thereof and to the

execution of works of repair thereto , not being works of

ordinary repair, and as including also references to the

execution of works of ordinary repair thereto so far, but so

far only , as the execution thereof is incidental to or connected
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Part II with the execution of works of improvement, alteration or enlarge

ment or of works of repair not being works of ordinary repair,

and in the said provisions the expression “ improved ” shall

be construed accordingly.

(3) In determining for the purposes of the foregoing provisions

of this part of this Act whether , as regards a dwelling in respect

of the provision or improvement of which an improvement

grant has been made, a breach has occurred of the condition

specified in paragraph 4 of Schedule 3 to this Act as to the

rent payable by a tenant of the dwelling, any property which ,

in the absence of express provision , would pass upon a convey

ance in common form of the dwelling, and any yard, garden,

outhouse and pertinents belonging to or usually enjoyed with the

dwelling, shall be deemed to form part of the dwelling.

(4) A dwelling which has been provided or improved by

improvement works under this part of this Act shall not, by

reason only of such provision or improvement, be deemed to

be a new house within the meaning of any local Act notwith

standing anything contained in such Act.

Standard

amenities.

Grants by local authorities for provision of standard

amenities

39.— ( 1) For the purposes of this part of this Act, and subject

to this section , “ the standard amenities ” , in relation to any

dwelling, mean the following amenities provided for the exclusive

use of the occupants of the dwelling, that is to say ,

(a) a fixed bath or shower, which, subject to subsection (2)

of this section , is to be in a bathroom ;

(b) a wash-hand basin ;

( c) a hot and cold water supply at a fixed bath or shower,

which, if reasonably practicable, is to be in a bath
room ;

(d ) a hot and cold water supply at a wash -hand basin ;

(e) a hot and cold water supply at a sink ;

( f) a water closet ; and

(g) satisfactory facilities for storing food ;

and references in this part of this Act to the standard amenities

shall be construed accordingly.

(2) Subject to this section , the fixed bath or shower mentioned

in paragraph (a) of subsection ( 1 ) thereof may, if it is not reason

ably practicable for it to be provided in a bathroom , but it is

reasonably practicable for it to be provided with a hot and cold

water supply, be in a part of the dwelling which is not a bath

room or bedroom .

(3) The Secretary of State may by order vary the class of

amenities which are the standard amenities, and an order under

this subsection may amend or repeal any of the provisions of
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and may contain such transitional and other supplemental

provisions as may appear to the Secretary of State to be

expedient.

(4) The power to make orders conferred on the Secretary of

State by subsection (3 ) of this section shall be exercisable by

statutory instrument which shall be subject to annulment in

pursuance of a resolution of either House of Parliament.

40.- ( 1) Subject to the provisions of this part of this Act, Duty of local

a local authority shall give assistance in respect of the improve authorities to
make

ment of any dwelling by a person other than a local authority standard

by such works as may be required for the dwelling to be
grants.

provided with all of the standard amenities by way of making

a grant (in this part of this Act referred to as a “ standard

grant”) in respect of the cost of executing the works, if an

application in that behalf is made by thatperson to the authority

and approved by them before the works are begun and the

works are executed to the satisfaction of the authority.

(2) An application may be made under this section proposing

the carryingout of works which comprise the provision of part

only of thestandard amenities notwithstanding that the dwelling

is not already provided with all the remainder of the standard

amenities if

( a ) it is not practicable at reasonable expense to provide

the dwelling with all of the standard amenities, and

(b) after the execution of the works the dwelling will be

provided with at least the amenities comprised in the

reduced standard as defined in section 86 (5) of the

principal Act :

Provided that an application shall not be entertained by

virtue of this subsection in respect of a dwelling which is or

forms part of a house or building as regards which the local

authority are satisfied that they have power to serve a notice

under section 106 of the principal Act.

(3 ) An application under this section must specify the dwelling

and the works proposed to be carried out and , where those

works comprise the provision of part only of the standard

amenities, must

(a) if the application is made by virtue of subsection ( 1 )

of this section , contain a statement that the dwelling

is already provided with the remainder ;

(b) if the application is made by virtue of subsection ( 2 )

of this section , contain a statement that it is not prac

ticable at reasonable expense to provide the dwelling

with all of the standard amenities and give the facts
on which the statement is based.
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PART II ( 4) Subject to subsection (5) of this section, an application

under this section must also contain a statement either that the

applicant is the occupier of the dwelling or that the occupier

has consented in writing to the making of the application .

(5) An application under this section as respects works to be

carried outin compliance withanimprovement notice served,

or an undertaking accepted, under Part IV of the principal Act

shall be in such formas the local authority may direct, and

subsection ( 4 ) of this section shall not apply in respect of such

an application.

(6) An application under this section shall not be entertained

if it relates to a dwelling provided after the end of the year

1944, unless the dwelling was provided by the conversion before

the end of the year 1958 of a building erected before the end of

the year 1944.

Approval of

applications

for standard

grants.

41.- ( 1) Subject to subsection (5 ) of this section , a local

authority shall approve an application for a standard grant if

( a ) they are satisfied as to the matters mentioned in sub

sections (2) and (3 ) of this section , and

(b) in the case of an application made by virtue of section

40(2) of this Act, they are satisfied also as to the

matters mentioned in paragraphs (a) and (b) of that

subsection ,

and shall not approve any application if not so satisfied .

(2) The local authority must be satisfied that after the

execution of the works specified in the application the dwelling

will be in such condition as not to be unfit for human habitation ,

and that it is likely to remain in that condition and available

for use as a dwelling for a period of not less than fifteen years.

(3) The local authority must also be satisfied that the appli

cant is , in respect of every parcel of land on which the works

are to be carried out (other than land proposed to be sold or

leased to him under section 145(4) of the principal Act), either

the owner or the lessee under a lease of which there remains

unexpired at the date of the application a period of not less than
fifteen years.

(4) In considering an application made by virtue of section

40 (2) of this Act the local authority shall have regard to the
estimated cost of the works which would be required to

provide the dwelling with all of the standard amenities and the

value which it is estimated that the dwelling (or the building

of which the dwelling forms part) would have if works to

provide the dwelling with all of the standard amenities were

carried out.

(5) Subsection ( 1 ) of this section shall not have effect so as to

oblige a local authority to approve an application for a standard
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grant as respect works which include the provision of a fixed PART II

bath or shower in a part of a dwelling which is not a bathroom

unless the works are to be carried out in compliance with an

improvement notice served, or an undertaking accepted, under

Part IV of the principal Act.

(6) Where the local authority do not approve an application

for a standard grant they shall, if the applicant so requests, give

him a written statement of the ground or grounds on which they

have not approved it, and if, in the case of an application made

by virtue of section 40 ( 2 ) of this Act, that ground is, or those

grounds include, the fact that the authority are not satisfied

as to the matters mentioned in paragraphs (a) and ( b ) of that

subsection , the said statement shall set out the reasons why the

authority are not so satisfied.

42.- ( 1) The amount of a standard grant shall , subject Amount of

to this section , be one-half of the cost shown to have been standard

incurred in executing the works in respect of which it is made.
grants.

(2) If any of the works are not exclusively for the purpose of

providing one or more of the standard amenities, only so much

of the cost of carrying out those works as is, in the opinion of

the local authority, attributable to the provision of the standard

amenity or standard amenities shall be taken into account under

subsection ( 1 ) of this section .

( 3 ) Subject to this section , there shall be a limit on the amount

of a standard grant determined in accordance with the following

Table , and the limit shall depend on the number of items in

the following Table which will be provided by the works and

shall be the total of the amounts specified in column 2 of that

Table for those items or £350, whichever is the less .

TABLE

List of amenities Amount allowed towards limit

A fixed bath or shower in a £25 or, if the bathroom is being

bathroom or elsewhere . provided by the building of a new

structure or the conversion of out

buildings attached to the dwelling (or

to the building of which the dwelling

forms part) and, before the time

when the local authority approve the

application, they have been satisfied

that it is not reasonably practicable

to provide the bathroom in any other

way, such higher amount as the local

authority shall fix at that time as

being in their opinion one-half of

the part of the cost to be reasonably

incurred in executing the works,

being the part of the cost attributable

to the provision of the fixed bath or

shower.
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A wash -hand basin ... £5.

A hot and cold water supply £35.

at a fixed bath or shower.

A hot and cold water supply £15.

at a wash -hand basin.

A hot and cold water supply £ 25.

at a sink .

A water closet £ 40 or, if the works comprise the

installation of a septic tank and,

before the time when the local

authority approve the application,

they have been satisfied that the

connection of the water closet with

main drainage is not possible or

reasonably practicable, such higher

amountas the local authority shall

fix at that time as being in their

opinion one-half ofthe part of the

cost to be reasonably incurred in

executing the works, being the part

of the cost attributable to the

provision of the water closet.

Facilities for storing food ... £10.

If the works comprise, in Such amount as the local authority

connection with all or any shall fix at the time when they

of the amenities provided , approve the application as being in

the bringing of a piped their opinion one-half of the part of

supply of cold water into the cost to be reasonably incurred in

the dwelling for the first executing the works, being the part

time. of the cost attributable to the

bringing of the piped supply into the

dwelling.

(4) The local authority shall , when they approve the applica

tion , inform the applicant of any decision taken by them under

the Table fixing a higher amount in respect of the cost attribut

able to the provision of a fixed bath or shower or of a water

closet, or fixing any amount in respect of the cost of bringing

a piped supply of cold water into the dwelling.

( 5 ) In determining the limit the amount specified for any

item in the Table shall not be brought in more than once, and

no account shall be taken of any amenity provided by the

works if, at the time when the works were begun, the dwelling

was provided with an amenity of that kind unless part of the

cost incurred in executing the works is attributable to inter

ference with or replacement of that amenity and the local

authority are satisfied that it would not have been reasonably

practicable to avoid the interference or replacement.
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(6) References in this section to the cost incurred in executing PART II

or carrying out works shall include references to fees payable

to professional persons employed in connection with those works.

(7) The Secretary of State may by order vary the provisions
of subsections (3 ) , (4) and (5) of this section in any respect,

and an order under this subsection may contain such transitional

or other supplemental provisions as appear to the Secretary

of State to be expedient.

( 8 ) The power to make orders conferred on the Secretary of

State by subsection (7) of this section shall be exercisable by

statutory instrument which shall be subject to annulment in

pursuance of a resolution of either House of Parliament.

(9 ) Section 21 of the House Purchase and Housing Act 1959 1959 c. 33 .

shall not have effect, and this section shall have effect only, in

relation to applications for standard grants made on or after

16th August 1964.

43. The provisions of sections 30 to 38 of this Act shall, with Application

the necessary modifications, apply in relation to standard grants tostandard

as they apply in relation toimprovement grants, so, however,that grants of
provisions

in relation to standard grants sections 36 and 37 of this Act relating to

shall each apply with the omission of subsection ( 1 ) thereof. improvement

grants.

Grants by local authorities for provision of new houses for

agricultural population

44.— ( 1) A local authority may, and if so required by the Power of local]

Secretary ofState shall , submit to the Secretary of State a scheme authoritiesto
make grants

or schemes for assisting the provision of housing accommodation inrespectof

in new houses for the agricultural population,and on approval provision of

by the Secretary of State of any scheme so submitted a local new houses for

authority may in accordance therewith give assistance in the agricultural
population .

manner hereinafter provided .

(2) Assistance under this section shall be given by way of

payment on the completion of the house of a lump sum not

exceeding either

(a) one-half of the cost of the house, or

(b) two hundred and forty pounds in the case of a house

containing three apartments, or three hundred pounds

in the case of a house containing more than three

apartments.

(3) Any person applying for assistance under this section

shall furnish to the local authority full particulars of the house

proposed to be erected , together with a statement, approved by

an officer of the authority authorised in that behalf, of the
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I

1

estimated cost of the house, and such plans and specifications

thereof as the authority may require.

( 4 ) If the local authority approve an application under this

section they shall issue to the applicant a certificate of their

approval, which shall set out the terms and conditions upon

which assistance will be given.

(5) On the completion of the house the applicant shall furnish

the local authority with such information as they may require

as to the cost of the house and shall satisfy them that it has

been erected in accordance with the terms and conditions of the

said certificate, and the authority shall not be liable to give

assistance under this section until they are so satisfied .

(6 ) A local authority may in any case refuse to approve an

application under this section on any grounds which seem to

them sufficient, and shall refuse to approve such an application

( a ) in respect of any house which does not contain at least

three apartments of superficial areas not less than such

areas as may be specified in the scheme of assistance,

and such conveniences as may be so specified ;

(b) in respect of any house in respect of which a grant has

been made under section 1 of the Hill Farming Act

1946 or under section 77 of the Agriculture (Scotland)

Act 1948 or under section 22 (2) of the Crofters

(Scotland ) Act 1955 .

(7) Where a local authority refuse to approve an application

under this section they shall , if the applicant so requests, notify

him in writing of the grounds of their refusal.

(8 ) In this section the expression apartment ” does not

include any apartment not designed for use as a living-room or

as a bedroom .

1946 c . 73 .

1948 c. 45.

1955 c. 21 .

Conditions to

be observed

with respect

to houses.

45.—( 1 ) In the case of a house in respect of the provision of

which assistance has been given under section 44 of this Act,

the conditions specified in Schedule 4 to this Act shall, subject

to the provisions of this part of this Act, be observed with

respect to the house for a period of forty years from the date

of its completion and shall, so long as they are required to be

so observed, be deemed to be part of the terms of any lease or

tenancy of the house granted by the owner thereof, and shall

be enforceable accordingly.

( 2 ) Where in the case of any house the condition specified

in paragraph 2 of Schedule 4 to this Act is for the time being

required to be observed with respect thereto, the local authority

may at any time, if satisfied thatthe house is no longer required
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PART IIfor a member of the agricultural population , waive their right

to enforce that condition in relation to that house :

Provided that the power conferred by this subsection shall

be exercisable only with the consent of the Secretary of State .

(3) A local authority may make any exercise of the power

conferred on them by subsection ( 2 ) of this section conditional

on the application in relation to the house in question, for

such part of the period of forty years from the date of completion

of the house as remains unexpired at the time of the exercise, of

such other conditions ( if any) as the Secretary of State may

approve ; and section 46 of this Act shall apply in relation to

any breach of a condition which is for the time being required

to be observed with respect to the house by virtue of this sub

section as it applies in relation to a breach of the conditions

specified in Schedule 4 to this Act.

46.- ( 1) In the event of a breach of any of the conditions Enforcement

specified in Schedule 4 to this Act at a time when they are of conditions.

required to be observed with respect to a house , the owner for

the time being of the house shall, subject to subsection ( 2) of

this section, forthwith become liable to repay to the local

authority the appropriate proportion of the sum paid by the

authority under section 44 of this Act by way of assistance

in respect of the provision of the house, together with interest

on the appropriate proportion as from the date of payment

of the sumbythe authority.

In this subsection

( a ) the expression “ the appropriate proportion ", in relation

to a sum, means a part thereof proportionate to the

extent to which the period during which conditions

are required by section 45 of this Act to be observed

with respect to the house remains unexpired at the

date of the occurrence of the breach ; and

(b) “ interest ” means compound interest calculated at the

prescribed rate and with yearly rests.

(2) If in any case the local authority are satisfied that the

breach was not due to the act, default or connivance of the

owner of the house, they may, with the consent of the Secretary

of State and subject to such conditions (if any) as the Secretary

of State may approve, waive the liability of the owner to make

repayment under subsection ( 1 ) of this section, and in the case

of a continuing breach may, with the like consent and subject

to such conditions as aforesaid, suspend the enforcement of that

liability for such period as appears to them to be necessary

for enabling the owner to remedy the breach .
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(3) Upon satisfaction of a liability of an owner of a house

to make repayment under subsection (1) of this section to a local

authority, observance with respect to the house of the conditions

specified in Schedule 4 to this Act shall cease to be requisite.

Voluntary

repayment of

assistance

given under

S. 44 .

47. The owner of a house in respect of the provision of

which assistance has been given under section 44 of this Act

may, at any time when the conditions specified in Schedule 4

to this Act are required to be observed with respect to the

house, pay to the local authority the like amount as would

become payable to them under section 46 of this Act in the

event of a breach at that time of any of those conditions, and on

the making of the payment observance with respect to the house

of those conditionsshall cease to be requisite.

Exchequer

contributions

towards

expenses of

local

authorities

under schemes

of assistance.
1

1

48.— ( 1 The Secretary of State shall, subject to the pro

visions of this Act, make or undertake to make Exchequer con

tributions towards the expense incurred by a local authority in

giving assistance under section 44 of this Act.

(2) An Exchequer contribution under subsection (1 ) of this

section shall be a sum equal to three -quarters of the annual loan

charges referable to the amount paid by way of assistance,

payable for each of the forty financial years beginning with

the year in which was completed the house in respect of the

provision of which the assistance was given .

This subsection shall, in any case where assistance is given

in respect of the provision of a house in the Highlands and

Islands, have effect with the substitution for the words “ three

quarters ” of the words “ seven -eighths ” .

(3) For the purposes of this section, the annual loan charges

referable to the amount paid by way of assistance shall (whatever

may be the manner in which the local authority have provided

or intend to provide the money requisite for giving the assist

ance) be the annual sum which, in the opinion of the Secretary

of State , would fall to be provided by the authority for the

payment of interest on, and the repayment of, an amount of

borrowed money equal to the amount paid by way of assist

ance , being money the period for the repayment of which is

forty years .

( 4 ) In the event of a breach of any of the conditions specified

in Schedule 4 to this Act at a time when they are required to be

observed with respect to a house, the local authority shall be

liable to repay to the Secretary of State in respect of each

Exchequer contribution already paid under this section

a sum bearing the same proportion to the amount of the Ex

chequer contribution as the sum (excluding interest) repayable
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PART IIto the local authority by the owner of the house under section

46 of this Act bears to the sum paid by them by way of

assistance , together with interest thereon as from the date on

which the Exchequer contribution was paid :

Provided that

(a) the provisions of this subsection shall not apply if

the liability of the owner to make repayment in

respect of the breach of the condition has been duly

waived in accordance with section 46 ( 2 ) of this Act,

or if and so long as the enforcement of that liability

is duly suspended in accordance with that subsection;

(b) if the local authority show to the satisfaction of the

Secretary of State that, notwithstanding that they have

taken all practicable steps for the purpose, they have

been unable to recover the whole or some part of any

sum repayable to them by reason of the breach of

the condition, the Secretary of State may remit the

repayment of the whole or any part of the sum repay

able to him under this subsection .

(5) Where under section 47 of this Act any sum is repaid to

the local authority in respect of any house, the authority shall be

liable to repay to the Secretary of State in respect of each

Exchequer contribution already made a sum bearing the

same proportion to the amount of the Exchequer contribution

as the sum (excluding interest) repaid to the authority bears

to the sum paid by them by way of assistance, together with

interest thereon as from the date on which the Exchequer

contribution was paid .

(6) In this section “ interest means compound interest

calculated at the prescribed rate and with yearly rests.

Other forms of financial assistance by local authorities

49.— ( 1) A local authority may, subject to such conditions as Power of local

may be approved by the Secretary of State, advance money, authority to

subject to the provisions hereinafter contained, to any person for purpose of
make advances

for the purpose of - increasing

(a) acquiring houses ; housing

accommoda

(b) constructing houses ; tion .

(c ) converting into houses buildings which have been

acquired by that person or acquiring buildings and

converting them into houses ; or

(d ) altering, enlarging, repairing or improving houses ;

whether the houses or buildings are within or outside the district

of the local authority.
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PART II (2) Before advancing money under this section for thepurpose

specified in paragraph (a ) of subsection ( 1 ) thereof the local

authority shall satisfy themselves that the house or houses to

be acquired is or are, or will be made, in all respects fit for

human habitation , and before advancing money under this

section for any of the purposes specified in paragraphs (b) to ( d )

of the said subsection ( 1) the authority shall satisfy themselves
that the house or houses to be constructed, altered , enlarged,

repaired or improved or into which the building or buildings

is or are to be converted , as the case may be, will, when the

construction, alteration, enlargement, repair, improvement or

conversion has been completed, be in all respects so fit.

(3 ) The following provisions shall have effect with respect to

an advance under this section :

( a ) the advance, together with interest thereon , shall be

secured by a bond and disposition in security of lands
with which the advance is concerned , or by an assigna

tion in security of such a lease of those lands as is

mentioned in paragraph ( ) of this subsection ;

(b) the amount of the principal of the advance shall not

exceed , in the case of a house or houses to be acquired,

the value of the subjects disponed or assigned in

security, and, in any other case, the value which it is

estimated the subjects disponed or assigned in security

will bear when the construction , conversion, alteration,

enlargement, repair or improvement has been carried

out ;

(c) the bond and disposition or assignation in security may

provide forrepayment being made either by instalments

of principal or by an annuity of principal and interest

combined , so however that

( i ) in the event of any of the conditions subject

to which the advance is made not being complied

with , the balance for the time being unpaid shall

become repayable on demand by the local authority,

and

( ii) the said balance may in any event be repaid

at any term of Whitsunday or Martinmas by the

debtor after one month's written notice of intention

to repay has been given to the authority ;

(d ) where the advance is for any of the purposes specified

in paragraphs (b) to (d ) of subsection(1)of this section

it may be made by instalments from time to time as

the works of construction, conversion , alteration, en

largement, repair or improvement progress ;

(e ) the advance shall not be made except after a valuation

duly made on behalf of the local authority ;

1
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Parr II( 1) no advance shall be made unless the estate or interest

in the lands proposed to be disponed or assigned in

security is either ownership or a lease of which a

period of not less than ten years in excess of the

period fixed for the repayment of the advance remains

unexpired on the date on which the assignation in

security is granted.

In this subsection any reference, in relation to an advance,

to a bond and disposition in security shall include a reference to

a bond and such other deed of heritable security as may be

agreed between the parties making and receiving the advance.

(4) An advance under this section may be made in addition

to assistance given by the local authority in respect of the

same house under any other Act or any other provision of
this Act.

50.- (1) A local authority may, in accordance with proposals Power of local

in that behalf made by them and approved by the Secretary authority to

of State , guarantee the repayment toa building society within guarantee

the meaning of the Building SocietiesAct 1962 or a society advances by
repayment of

registered under the Industrial and Provident Societies Act building

1965 of any advances, with interest thereon, made by the society societies,

to any of its members for the purpose of enabling them to etc., and

build or acquire houses, whether within or outside the district Exchequer

contributions
of the authority.

to loss thereby

(2 ) Where, on the submission to the Secretary of State by a incurred .

local authority of proposals under this section, the Secretary 1962 c. 37.

of Stateissatisfied thatthe proposed guarantee extendsonly 1965 c. 12 .
to the principal of, and interest on, the amount by which the

sum to be advanced by the society in question exceeds the sum

which would normally be advanced byit without the guarantee

of the authority, and that the liability under the guarantee of

the authority cannot be greater than two-thirds of that principal

and interest, the Secretary of State, if he approves the proposals,

may, with the consent of the Treasury , undertake to make to

the authority an Exchequer contribution of not more than one

half of any loss sustained by them under the terms of the

guarantee.

51.- ( 1) A local authority may if they think fit give assistance Power of local

in respect ofthe provision of a separate service pipe for a house authority

in their district which has a piped supply of water from a water to assist in
provision

main, but no separate servicepipe. of separate

(2) Subject to this section, theassistance shall be by way of service water

making a grant in respect of all or any part of the expenses houses.
pipes for

.

incurred inthe provision of the separate service pipe.

(3 ) If the local authority are themselves the local water

authority (as defined in section 5 (4) of the Water (Scotland ) Act 1946 c. 42.

1946) by whom water will be supplied by means of the separate
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separate service pipe, they may, instead of, or in addition to ,

making a grant under subsection ( 1 ) of this section, remit all or

any part of the expenses incurred by them in providing the

separate service pipe, being expenses which would otherwise be

recoverable from a person having an interest in the house.

( 4 ) The reference to expenses in subsection (2) of this section

includes, in a case where all or any part of the works required

for the provision of the separate service pipe are carried out

by a local water authority as defined as aforesaid (whether

in exercise of default powers or in any other case), a reference

to sums payable by the owner of the house, or any other person ,

to the local water authority for carrying out the works.

>

Miscellaneous and general

Loans by 52 .- (1 ) The Public Works Loan Commissioners may, sub

Public ject to the provisions of this section , lend money to any person

Works Loan
entitled to any land either as owner or as lessee under a lease

Commissioners

for provision or of which a period of not less than fifty years remains unexpired

improvement at the date of the loan for the purpose of constructing or im

of housing proving, or facilitating or encouraging the construction or

accommoda

improvement of, houses, and any such person may borrow fromtion .

the Public Works Loan Commissioners such money as may be

required for the purposes aforesaid .

(2) A loan for any of the purposes specified in subsection ( 1 )

of this section shall be secured with interest by a heritable

security over the land and houses in respect of which that

purpose is to be carried out and over such other land and

houses, if any, as may be offered as security for the loan.

(3) Any such loan may be made whether the person receiving

the loan has or has not power to borrow on bond and dis

position in security or otherwise, independently of this Act, but

nothing in this Act or the principal Act shall affect any regula

tion, statutory or otherwise, whereby any company may be

restricted from borrowing until a definite portion of capital is

subscribed for, taken or paid up.

(4) The following conditions shall apply in the case of any

such loan :

( a) the period for repayment shall not exceed forty years ;

(b) no money shall be lent on the security of any land or

houses unless the estate or interest therein proposed to

be burdened is either ownership or a lease of which

a period of not less than fifty years remains unexpired

at the date of the loan ;
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PART II(c) the money lent shall not exceed such proportion as is

hereinafter authorised of the value, to be ascertained

to the satisfaction of the Public Works Loan Com

missioners, of the estate or interest in the land or

houses proposed to be burdened in pursuance of sub

section (2) of this section ; but loans may be made by

instalments from time to time as the building of houses

or other work on the land so burdened progresses, so,

however, that the total loans do not at any time

exceed the amount aforesaid ; and the heritable security

may be granted accordingly to secure such loans so to

be made from time to time.

(5) The proportion of such value as aforesaid authorised for

the purpose of the loan shall be three-fourths :

Provided that if the loan exceeds two-thirds of such value as

aforesaid , the Public Works Loan Commissioners shall require,

in addition to such heritable security as is mentioned in sub

section (2) of this section , such further security as they may

think fit.

53.— ( 1) For the purposes of the provisions of this part of this Application

Act relating to improvement grants and to standard grants, a of Part II to

tenant, crofter, landholder orstatutory small tenant shall be agricultural

deemed to be the owner of anyhouse, dwelling, building orother tenants , etc.

land on his farm , croft or holding if in respect of the execution

thereon of improvement works or, as the case may be, of works

which comprise the provision of any of the standard amenities

he would , on the termination of his tenancy, be entitled to com

pensation under the Agricultural Holdings ( Scotland) Act 1949 1949 c. 75 .

or the Crofters (Scotland ) Acts 1955 and 1961 or the Small

Landholders (Scotland) Acts 1886 to 1931 (as the case may be)

as for an improvement.

(2) A tenant, crofter, landholder or statutory small tenant

shall, for the purposes of the provisions of this part of this Act

relating to grants by local authorities for the provision of new

houses for the agricultural population , be deemed to be the

owner of any house on his farm , croft or holding in respect of

which he would, on the termination of his tenancy, be entitled

to compensation under the Agricultural Holdings (Scotland) Act

1949 or the Crofters (Scotland ) Acts 1955 and 1961 or the

Small Landholders (Scotland ) Acts 1886 to 1931 (as the case

may be) as for an improvement.

(3 ) Where by virtue of subsection ( 1) of this section an

improvement grant or a standard grant is made, or where assist

ance is given under section 44 of this Act, to a crofter, a land

holder or a statutory small tenant in respect of a house or
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1949 c. 75 .

dwelling on his croft or holding, the local authority shall forth

with intimate to the landlord of the croft or holding that an

improvement grant or a standard grant has been so made or

that assistance has been so given , as the case may be, and

shall inform him of the amount thereof.

( 4 ) If at any time within the period during which conditions

are required by section 30 ofthis Act (including that section as

applied by section 43 thereof), or by section 45 of this Act, to

beobserved with respect to a house or dwelling provided on a

farm , croft or holding otherwise than by the landlord thereof

compensation becomes payable in respect of the house or dwel

ling, or of any works (being improvement works or, as the

case may be, works comprising the provision of any of the

standard amenities) executed in relation thereto , as for an

improvement under the Agricultural Holdings (Scotland) Act

1949 or the Crofters (Scotland) Acts 1955 and 1961 or the

Small Landholders (Scotland ) Acts 1886 to 1931 (as the case

may be), so much of the value of the house or dwelling or works

as is attributable to the sum paid by way of improvement grant

or standard grant, or by way of assistance under section 44 of

this Act, as the case may be, shall be taken into account in

assessing the compensation so payable and shall be deducted

therefrom .

(5) The landlord of a farm , croft or holding on which there

is a house or dwelling with respect to which conditions are for

the time being required to be observed by virtue of section 30

of this Act (including that section as applied by section 43

thereof), or of section 45 of this Act, shall not at any time

within the period during which those conditions are so required

to be observed be entitled to obtain any consideration by way

of rent or otherwise in respect of so much of the value of

the house or dwelling, or of any works (being improvement

works or, as the case may be, works comprising the provision

of any of the standard amenities) executed in relation thereto,

as is attributable to the sum paid by way of improvement grant

or standard grant, or by way of assistance under section 44 of

this Act, as the case may be.

Power of

Secretary of

State to make

regulations.

54. The Secretary of State may by statutory instrument make

regulations prescribing anything required or authorised by this

Part of this Act to be prescribed :

Provided that regulations under this section , other than

regulations made for the purposes of section 33( 1 ) of this Act,

shall not be made except with the consent of the Treasury.
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GENERAL FINANCIAL PROVISIONS

Abolition or reduction of Exchequer contributions

55.- ( 1) The Secretary of State may by order direct that, while Power of

the order remains in force, such Exchequer contributions as Secretary of
State to

may be specified in the order abolish or

(a ) shall cease to be payable, or
reduce certain

kinds of

( b ) shall be reduced to such rate or amount as may be Exchequer

specified in the order, or contribution .

(c ) shall be payable for such reduced number of years as

may be so specified ,

either as respects all approved houses, or the cost of such houses

or of the sites thereof, or as respects approved houses of such

description or in such area only , or the cost of such houses or

of the sites thereof, as may be specified in the order.

(2) In this section

( a) the expression “ approved houses ” means approved
houses within the meaning of section 1 of this Act

and approved houses within the meaning of the

Housing (Scotland ) Act 1962 ; and
1962 c . 28.

(b) the expression “ Exchequer contributions " means

( i) in relation to approved houses of the former

class, Exchequer contributions payable under any

of the enactments mentioned in Schedule 8 to this

Act, so far as such Exchequer contributions are pay

able to a local authority, and

(ii) in relation to approved houses of the latter

class, Exchequer contributions payable under Part I

of the said Act of 1962.

(3) An order made under this section shall be so expressed as

to apply only to approved houses the proposals in respect of

which were or are received by the Secretary of State after such

date as may be specified in the order ; and an ordermay specify

for the purposes of this subsection a day earlier than the day

of the making of the order :

Provided that

( a ) in the case of an order made before 10th May 1977,

so far as relating to approved houses within the mean

ing of section 1 of thisAct, the order shall not for the

purposes of this subsection specify a day earlier than

the day on which the draft of the order is laid before

the Commons House of Parliament under subsection

(4) of this section ;

2 A
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Part III (b) an order shall not be made in relation to approved

houses within the meaning of the said Act of 1962

before 3rd July 1972.

(4) The power to make orders conferred on the Secretary

of State bythis section shall be exercisable by statutory instru

ment and an order shall not be made under this section unless

a draft thereof has been laid before the Commons House of

Parliament and has been approved by a resolution of that

House, and before laying such a draft the Secretary of State

shall consult with such associations of recipient authorities

(within the meaning of section 1 of this Act) as appear to him

to be concerned and with any recipient authority with whom

consultation appears to him to be desirable.

Power of 56.—( 1 ) The Secretary of State may from time to time by

Secretary of order provide, as respects improvement grants made under
State to Part II of this Act in pursuance of applications approved by

reduce

local authorities after such date as may be specified in the
Exchequer

contributions order, for reducing the proportion of the annual loan charges
under s. 35. referable to the amount of any such grant by reference to which

the amount of Exchequer contributions under section 35 of

this Act are to be computed :

Provided that the said proportion shall not be reduced to less

than two -thirds.

(2) An order under this section providing for reducing the

proportion of the annual loan charges referred to in subsection

( 1 ) of this section shall provide for reducing to a corresponding

extent, in relation to improvement grants made as mentioned in

the said subsection, the proportion of any sum required by

section 35 ( 4 ) of this Act to be paid to the Secretary of State.

(3 ) The power to make orders conferred on the Secretary of

State by this section shall be exercisable by statutory instrument

and an order shall not be made under this section unless a draft

thereof has been laid before the Commons House of Parliament

and has been approved by a resolution of that House ; and before

laying such a draft the Secretary of State shall consult with such

associations of local authorities as appear to him to be con

cerned and with any local authority with whom consultation
appears to him to be desirable .

Provisions as to payment of Exchequer contributions, etc.

57.-( 1 ) Exchequer contributions falling to be made

(a) to a local authority under any of the enactments speci

Payment and

receipt of

certain

Exchequer

contributions

fied in Schedule 5 to this Act, or under any enactment

in this Act (other than section 19 thereof), or
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(b) to the Scottish Special Housing Association under section PART III

93 of the Housing (Scotland) Act 1950 or section 23 1950 c. 34.

of the Housing and Town Development ( Scotland ) 1957 c. 38.

Act 1957 or section 26 of this Act,

shall be, and shall be deemed always to have been , payable

at such times and in such manner as the Treasury may direct

and subject to such conditions as to records, certificates, audit

or otherwise as the Secretary of State may, with the approval

of the Treasury, impose.

(2 ) It shall be a condition of the right of a local authority

to receive any Exchequer contribution payable to them under

any of the enactments mentioned in Schedule 8 to this Act that

the authority shall carry to the credit of their housing revenue

account any amount which falls to be carried by them to the

credit of that account by virtue of paragraph 1 (4) of Schedule

7 to this Act.

58.— ( 1 ) The Secretary of State may, in any of the circum- Power of

stances mentioned in subsection (3 ) of this section, reduce the Secretary of
State to

amount of any Exchequer contributions, being Exchequer con
reduce,

tributions falling to be made under any of the enactments suspend,

specified in Schedule 6 to this Act in respect of a particular discontinue

subsidised unit, or suspend or discontinue the payment of such or transfer

Exchequer contributions or part thereof, as he thinks just in particular
Exchequer

those circumstances.
contributions.

(2 ) Where such Exchequer contributions fall to be made

to a local authority in respect of a subsidised unit in relation to

which an annual grant is payable by the authority to a develop

ment corporation or a housing association, then , if the amount

of the Exchequer contributions is reduced or the payment of

the Exchequer contributions or part thereof is suspended or

discontinued under this section, the authority may reduce the

annual grant to a corresponding or any less extent or suspend

the payment thereof, or of a corresponding part thereof, for a

corresponding period or discontinue the payment thereof, or of

a corresponding part thereof, as the case may be.

(3 ) The circumstances referred to in subsection ( 1 ) of this

section are

(a) that the Exchequer contributions fall to be made to a

local authority and the Secretary of State is satisfied

that the authority have failed to discharge any of their

duties under the Housing (Scotland) Acts 1950 to 1965

or the principal Act or this Act or that they have failed

to exercise any power mentioned therein in any case

where any such power ought to have been exercised ;

(b) that the subsidised unit was provided by a development

corporation or a housing association in pursuance of

authorised arrangements made with a local authority

2 A 2
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PART III or special arrangements made with the Secretary of

State , and the Secretary of State is satisfied that the

development corporation or housing association have

made default in giving effect to the terms of any such

arrangements ;

( c) that the Exchequer contributions fall to be made subject

to any conditions and the Secretary of State is satisfied

that any of those conditions has not been complied

with ;

( d ) that the subsidised unit has been converted , demolished

or destroyed ;

(e) that the subsidised unit is not fit to be used or has

ceased to be used for the purpose for which it was

intended ;

( 1) that the subsidised unit has been sold or has been

leased for a stipulated duration exceeding twelve

months ;

( g) that the subsidised unit has been transferred , whether

by sale or otherwise.

(4) Where the Secretary of State's power under subsection ( 1 )

of this section to discontinue the payment of the whole or part

of any Exchequer contributions falling to be made to a recipient

authority in respect of a particular subsidised unit becomes

exercisable in the circumstances mentioned in paragraph ( 1)

or paragraph (8) of subsection (3) of this section and the

subsidised unit has become vested in or has been leased to

another recipient authority, then, if the Secretary of State exer

cises that power he may make to that other authority Exchequer

contributions of the like amount as he would otherwise have

made to the first-mentioned authority if the conditions ( if any)

subject to which the first-mentioned Exchequer contributions

fell to be made had been complied with.

(5 ) In this section

“the subsidised unit ” means the house, hostel or other land

in respect of which Exchequer contributions fall to

be made, whether they fall to be made in respect of it

or its site or in respect of land comprising it or in

respect of the cost of any houses, or of the acquisition

of any land, comprising it ;

and the provisions of section 12 of this Act shall apply for the

purposes of this section as they apply for the purposes of sections

1 to 10 of this Act, except that references in this section to

special arrangements made by a housing association with the

Secretary of State shall include also references to arrangements

which the Secretary of State may have made with a housing
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association for the provision of houses with a view to their PART III

approval under any Act passed before the Housing (Financial 1967 c. 20.

Provisions, &c. ) ( Scotland) Act 1967.

59.— ( 1) Where under any of the enactments mentioned in Effect on

subsection (2) of this section (being provisions in pursuance of certain

which payments may be made by local authorities by way of paymentsof
house ceasing

financial assistance in connection with the provision or improve- tobeavailable

ment of housing accommodation) a periodical payment would, as such.

apart from this section, have fallen to be made on or after 1st

January 1951 in respect of a house to any person other than a

local authority, that payment shall not be made if, before the

making thereof, the Secretary of State is satisfied that, during

the whole or the greater part of the period to which the

payment is referable, the house has not been available as a

dwelling fit for human habitation :

Provided that nothing in this subsection shall prevent the

making of a periodical payment in respect of any house if the

Secretary of State is satisfied that the house could not with

reasonable diligence have been made available, during the whole

or the greater part of the period to which the payment is

referable, as a dwelling fit for human habitation .

Any question as to the period to which any payment is

referable shall be determinedfor the purposes of this subsection

by the Secretary of State .

( 2) The enactments referred to in subsection ( 1 ) of this section

are

section 2 of the Housing, &c . Act 1923, 1923 c. 24 .

sections 1 and 2 of the Housing (Rural Workers) Act 1926, 1926 c. 56.

section 100 of the Housing (Scotland) Act 1950. 1950 c. 34.

(3 ) Where the power or duty of a local authority to make any

payment is wholly or partly discharged by virtue of subsection

( 1 ) of this section, the Secretary of State may make such con

sequential reductions as he thinks appropriate in any Exchequer

contributions payable to the authority .

Accounts

60.— ( 1) Every local authority shall keep an account (to The housing

be called “ the housing revenue account ” ) of the income and revenue

expenditure of the authority in respect of—
account.

( a ) all houses andother buildings which have been provided

at any time after 12th February 1919 under

( i) Part III of the Housing (Scotland) Act 1925, or 1925 c. 15 .

2 A 3



742 Housing ( Financial Provisions) ( Scotland)CH . 31

Act 1968
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housing accommodation for the working classes

repealed by that Act, or

(iii) Part V of the Housing ( Scotland) Act 1950,1950 c. 34.

Or

1935 c. 41 .

( iv ) Part VII of the principal Act ;

(b) all land which at any time after the said date has been

acquired or appropriated for the purposes of any of the

enactments mentioned or referred to in paragraph ( a)

of this subsection , or which is deemed to have been

acquired under Part III of the said Act of 1925 by

virtue of section 15 ( 4 ) of the Housing (Scotland) Act

1935 ;

( c) all dwellings in respect of which the Secretary of State

has undertaken to make an Exchequer contribution to

the local authority under section 35 of the said Act of
1935 ;

(d ) all dwellings provided or improved by the local authority

in accordance with improvement proposals approved

by the Secretary of State under

(i) section 2 of the Housing (Scotland) Act 1949,1949 c. 61 .

or

1954 c. 50.

( ii) section 105 of the said Act of 1950, or

( iii) section 13 of this Act ;

and all land acquired or appropriated by the authority

for the purpose of carrying out such proposals ;

(e) all houses approved by the Secretary of State for the

purposes of

(i) section 4 of the Housing (Repairs and Rents)

(Scotland) Act 1954, or

( ii) section 19 of this Act ;

(1) such other houses as the local authority with the consent

of the Secretary of State may from time to time

determine .

(2) Where a house is for the time being vested in a local

authority by reason of the default of any person in carrying out

the terms of any arrangements under which assistance in respect

of the provision , reconstruction or improvement of the house

has been given under any enactment relating to housing, the

house shall be deemed for the purposes of subsection ( 1 ) of

this section to be a house which has been provided by the

authority under Part VII of the principal Act.
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(3 ) Notwithstanding subsection ( 1 ) of this section, a building PART III

provided or converted for use as a hostel or as part of a hostel

and approved by the Secretary of State for the purposes of

section 27 ( 1 ) of the Housing (Scotland) Act 1949 or section 89( 1 ) 1949 c. 61 .

of the Housing (Scotland) Act 1950 or section 21 ( 1 ) of this Act 1950 c. 34.

shall not be included amongst the buildings in respect of which

the local authority are required by subsection ( 1) of this section

to keep a housing revenue account :

Provided that if at any time the Secretary of State is satisfied

that the building has ceased to be used as a hostel or as part

of a hostel he may direct that it shall be so included.

the

by

Ha

(4) The provisions of Schedule 7 to this Act shall have effect

as respects the keeping by a local authority of the housing

revenue account.

to

of

Ety account.

ed

-9,

61.—( 1 ) Subject to the provisions of this section, every local The housing

authority shall for the purpose of equalising so far as prac- repairs

ticable the annual charge to their revenue in respect of the

repair, improvement and maintenance of houses, buildings and

dwellings in respect of which the housing revenue account is to

be kept, keep an account ( to be called “ the housing repairs

account”) and shall in each financial year carry to the credit of

that accountfrom the housing revenue account inrespect of each

house, building and dwelling such amount as they may think

proper, not being less than eight pounds, and such amount, if

any, as may be necessary to make good any deficit shown in the

housing repairs account at the end of the last preceding financial

year.

ty

3)

(2 ) Subject to the provisions of this Act, moneys standing to

the credit of the housing repairs account shall be applied only

in meeting expenses incurred in respect of the repair, improve

ment and maintenance of the houses, buildings and dwellings

in respect of which the housing revenue account is to be kept.

1

( 3 ) If at any time it appears to the Secretary of State, after

consultation with the local authority, that the moneys standing

to the credit of the housing repairs account are more than sufifi

cient for the purposes for which the account is to be kept or that

it is no longer necessary for the account to be kept, he may

give such directions as he thinks proper for the reduction of the

amounts to be credited to the account or the suspension of the

carrying of credits thereto , or for the closing of the account

and the application of any moneys standing to the credit thereof,

as the case may be.

2 A 4
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The housing

equalisation

account.

62 .- ( 1) Every local authority shall, if they think it desirable

for the purpose of equalising the income of the housing revenue

account derived from Exchequer contributions payable to them

under any of the enactments mentioned in Schedule 8 to this

Act overany period during which loan charges required to be

debited to the housing revenue account will be payable, keep

an account (to be called “the housing equalisation account ” )

and shall, if they keep such an account, carry to the credit

of that account from the housing revenue account such sums,

and shall apply an amount equal to the sums so credited in

such manner, as may be prescribed.

(2) Where a local authority close their housing equalisation

account, they shall carry to the credit of their housing revenue

account any sums standing to the credit of their housingequalisa

tion account when it is closed .

Temporary

application

of moneys

in housing

accounts .

63.— ( 1 ) An amount equal to any moneys standing to the

credit of the housing repairs account or the housing equalisa

tion account of a local authority, and not for the time being

required for the purposes for which they will ultimately be

applicable, may be used by the authority for the purpose of any

statutory borrowing power possessed by them subject to the

conditions specified in subsection ( 2 ) of this section,and so far

as not so used shall be invested temporarily in any security in

which trustees are for the time being authorised by law to invest,

and an amount equal to the income from such investment shall

be credited to the account.

(2) The conditions subject to which moneys may be used as

mentioned in subsection ( 1 ) of this section shall be the follow

ing, that is to say

(a) the moneys so used shall be repaid to the account out of

the county or burgh fund within the period, and by

methods, within and by which a loan raised under

the statutory borrowing power would be repayable :

Provided that the local authority shall repay to the

account the moneys so used or the balance thereof for

the time being outstanding, as the case may be, as and

when required for the purposes of the account, and

may make such repayment at any time within the

period aforesaid , and in either case the repayment shall

be made out of the said fund or out of moneys which

would have been applicable to the repayment of a loana

if raised under the statutory borrowing power ;
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PART III(b) in the accounts of the county or burgh fund an amount

equal to interest ( calculated at such rate as may be

determined by the local authority to be equal as nearly

as may be to the rate of interest which would be

payable on a loan raised under the statutory borrowing

power) on any moneys so used shall be credited to the

account and debited to the branch of expenditure for

the purpose for which the moneys are so used ;

( c) the statutory borrowing power shall be deemed to be

exercised by such use as fully in all respects as if a

loan of the same amount had been raised in exercise of

the power, and the provisions of any enactment as to

the re-borrowing of sums raised under the statutory

borrowing power shall apply accordingly.

Borrowing by local authorities

64. Without prejudice to any power of borrowing conferred Power of local

on them byany other enactment, a local authority may borrow authorities to

money for the purposes of -
borrow for

purposes of

(a) the following provisions of the Housing (Scotland ) Act
certain

enactments .

1950, namely, sections 100 and 104 and Part VII ;
1950 c. 34.

(b) the following provisions of this Act, namely, sections

13 , 15 , 17, 18 , 24, 27 to 32, 34 to 38, 48 , 49 and 52.

Government payments and receipts

65.— ( 1) Except in so far as otherwise expressly provided in Government

this Act, there shall be paid out of money provided by payments

Parliament
and receipts.

(a) all sums payable and all expenses incurred by the Secre

tary of State under this Act ; and

(b) any increase attributable to the provisions of this Act

in the sums payable out of money so provided under

any other enactment.

(2) Except in so far as otherwise expressly provided in this

Act, there shall be paid into the Consolidated Fund

(a) any receipts of the Secretary of State under this Act ;

and

(b) any other sums falling to be so paid in consequence

of any of the provisions of this Act.
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PART IV

SUPPLEMENTAL

Application
66. The following provisions of the principal Act shall apply

of provisions

of Housing
as if references therein to that Act included references to this

(Scotland)Act Act, that is to say ,

1966.

section 1 (definition of local authority for purposes of Act ),

section 2 (power of local authority to appoint committee),

section 5 (determination of unfitness of house for human

habitation ),

section 165 (power of local authority to issue local bonds),

section 183 ( except paragraphs (b) to (g) of subsection (1 )

thereof) (power of entry for survey, etc.),

section 184 (penalty for obstructing execution of Act),

section 191 (authentication of orders, etc., by local

authority),

section 193 ( 1 ) (default of local authority ),

sections 196 to 198 (provisions regarding orders, forms and

regulations),

sections 200 to 202 (provisions regarding exercise of func

tions by Secretary of State) .

Interpretation. 67.— ( 1 ) Subject to subsection (2) of this section , and except in

so far as the context otherwise requires , expressions used in this

Act and in the principal Act have the same meaning in this

Act as in that Act.

1968 c. 16.

(2) In this Act, unless the context otherwise requires , the

following expressions have the meanings hereby respectively

assigned to them , that is to say

“ development corporation means a development cor

poration within the meaning of the New Towns

(Scotland) Act 1968 ;

“ Exchequer contribution ” means a payment (other than a

payment by way of advance or loan) which the Secre

tary of State is required or authorised by or under

this Act, or any Act relating to housing passed before

the commencement of this Act, to make for housing

purposes ;
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66

financial year ”, in relation to a local authority , has the PART IV

same meaning as in section 174 of the Local Govern- 1947 c. 43.

ment (Scotland) Act 1947 ;

“ Highlands and Islands ” means the area comprising the

counties of Argyll, Caithness, Inverness , Ross and

Cromarty, Sutherland, Orkney and Zetland, but ex

cluding any large burgh ;

“ loan charges ” means, in relation to any borrowed moneys,

the sums required for the paymentof interest on those

moneys and for the repayment thereof either by instal

ments or by means of a sinking fund ;

the principal Act ” means the Housing (Scotland ) Act 1966 c . 49 .

1966.

(3 ) Any reference in this Act to any enactment shall be con

strued as including a reference to that enactment as amended ,

extended or applied by or under any other enactment including,

unless the context otherwise requires, this Act.

68.— (1) Without prejudice to section 70 of this Act, any Construction

reference in any provision of this Act to, or to things done of references

or falling to be done under, this Act or the principal Act or the to thisAct,
etc.

Housing (Scotland) Act 1950 or the Housing (Scotland) Act 1950 c. 34 ..

1925 or any provision of any of those Acts shall, in so far as 1925 c. 15.

the context permits, be construed as including, in relation to

times, circumstances and purposes in relation to which the

enactments repealed by this Act or by the principal Act or by

the Housing (Scotland ) Act 1950 or by the Housing (Scotland)

Act 1925 , or the corresponding provision of any of those enact

ments, had effect, a reference to, or to things done or falling

to be done under, those enactments or, as the case may be, that

corresponding provision :

Provided that this subsection shall not have effect in relation

to section 60 of, or Schedule 7 to , this Act.

(2) Nothing in this section or section 69 or section 70 of this

Act shall be taken as affecting the general application of section

38 of the Interpretation Act 1889 with regard to the effect of 1889 c. 63 .

repeals.

69. The principal Act shall have effect subject to the amend- Consequential

ments specified in Schedule 9 to this Act, being amendments amendment
of Housing

consequential on the provisions of this Act.
(Scotland )

Act 1966.
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PART IV

Repeals and

savings.

70 .- ( 1) Subject to the provisions of this section, the enact

ments mentioned in Schedule 10 to this Act are hereby repealed

to the extent specified in relation thereto in column 3 of that
Schedule.

(2) The repeal by this Act of any enactment shall not affect

(a) any order, regulation , rule or other instrument made or

having effect as if made under that enactment, or

(b) any agreement, application, approval, condition , deter

mination, undertaking or other thing made, given,

imposed or done, or having effect as if made, given,

imposed or done, under that enactment,

and any such instrument or other thing shall, if in force at

the commencement of this Act, continuein force and so far as

it could have been made, given, imposed or done under this

Act, have effect, and be treated, as if made, given , imposed or

done under the corresponding provision of this Act.

(3 ) The repeal by this Act of any enactment re-enacted in

this Act shall not affect any existing undertaking or other

liability to make a periodical or otherpayment after the com

mencement of this Act, and the provisions of this Act shall

apply so as to require that payment to be made under the

corresponding provision of thisAct.

1967 c. 20.

( 4 ) The repeal by this Act of any enactment shall not affect

the saving contained in section 11 ( 1) of the Housing (Financial

Provisions, &c.) ( Scotland) Act 1967 in relation to the enact

ments repealed by the said section 11 ( 1 ) and mentioned in

Schedule 3 to the said Act.

1950 c. 34.

1925 c. 15 .

(5) So much of any enactment or other document as refers

expressly or by implication to any enactment repealed by this

Act or by the Housing (Scotland) Act 1950 or by the Housing

( Scotland ) Act 1925 shall, in so far as the context permits and as

may be necessary to preserve the effect of the first -mentioned

enactment or other document, be construed as referring, or (as

the case may require) as including a reference, to this Act or

the corresponding enactment therein .

(6) The repeal by this Act of any provision of any Act shall

not affect the application of that provision to any other pro

vision of that Act which is not repealed by this Act.
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71.—( 1 ) This Act may be cited as the Housing (Financial PART IV

Provisions) (Scotland ) Act 1968. Short title ,

(2) This Act shall come into force on the expiration of a ment and
commence

period of three months beginning with the date on which it is extent.

passed.

(3 ) This Act shall extend to Scotland only.
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SCHEDULES

Sections 3, 10 . SCHEDULE 1

DETERMINATION OF COST OF SITE

1. For the purposes of this Act the cost of a site shall be taken

to be

( a ) if the site was acquired by a local authority under any

enactment relating to housing, the expenses incurred by the

authority in connection with the acquisition ;

( b ) if the site was acquired by a local authority otherwise than

under any such enactment, such amount as the Secretary

of State may determine, having regard to the purposes

for which the site was acquired, the expenses incurred in

connection with the acquisition, the time elapsed since the

acquisition and the use made of the site before its

appropriation for housing purposes ;

( c) if the site was acquired by a recipient authority other than

a local authority , either of the following, as the Secretary

of State may determine, having regard to the matters men

tioned in sub -paragraph (b) of this paragraph, that is to

say

(i) the expenses incurred by the recipient authority in
connection with the acquisition ; or

(ii) the value of the site as certified by the Secretary

of State.

2. For the purposes of this Act, any question as to

( a ) what constitutes a separate site , or

(6 ) on what part of such a site any building has been erected ,
or

( c) how much of any expenses incurred by a local authority

in connection with the acquisition of any land is to be

attributed to any site forming part only of the land,

shall be determined by the Secretary of State.

3. For the purposes of any determination under sub-paragraph (a)

or sub -paragraph (b) of paragraph 2 of this Schedule —

( a ) where two buildings are contiguous to each other, or are

separated from each other by a street only, the two

buildings shall , if the Secretary of State thinks proper, be

deemed to be on the same site ;and

(b) where any land has been acquired in connection with the

provision of a building and has been or is to be used

for the purpose of a new street to which the building is

or will be contiguous, that land shall be deemed to form

part of the site of the building.

4. In this Schedule

“ building” includes any land appertaining to a building and

any land appropriated for the purposes of a building which

has not been erected ; and

“street” includes a public highway and any court, alley,

passage or square , whether a thoroughfare or not.
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SCHEDULE 2 Section 5.

ASCERTAINMENT OF ADDITIONAL EXCHEQUER CONTRIBUTIONS FOR

HOUSES PROVIDED BY LOCAL AUTHORITIES WITH SPECIAL FINANCIAL

DIFFICULTIES

Part I

Interpretation

1. In this Schedule

( a) “ relevant financial year,” in relation to any house, means the

financial year preceding that in which the house was

completed ;

(6) references in relation to a local authority to the product of a

rate of a specified sum are references to the product of a rate

of that sum in the pound for the district of the local

authority for the relevant financial year, and section 9 (1) of

the Local Government ( Financial Provisions) (Scotland ) Act 1963 c. 12.

1963 shall apply for the purpose of calculating that product.

Part II

Calculation of Exchequer contribution

2 .- ( 1 ) A comparison shall be made between

( a ) the total of the amounts carried to the credit of the local

authority's housing revenue account, as adjusted in accord

ance with this paragraph, for the relevant financial year

in this paragraph referred to as the “credits ") , and

(b) the total of the amounts carried to the debit of that account,

as adjusted as aforesaid , for that year (in this paragraph

referred to as the “ debits ”).

( 2 ) For the purposes of the comparison required by sub

paragraph ( 1) of this paragraph

( a ) it shall be assumed that in the credits, for the income for the

relevant financial year from rents in respect of the houses

to which the said account relates and any amounts carried

to the credit of the account for that year under sub

paragraphs (4) and (5 ) of paragraph 1 of Schedule 7 to

this Act, there has been substituted an amount equal

to the local authority's total housing valuation for the

relevant financial year multiplied by the fraction determined

in respect of the relevant financial year by the Secretary of

State in accordance with Part IV of this Schedule ;

(b) there shall be excluded from the debits any expenditure by

way of rebates from rents ;

( c ) there shall be excluded from the debits any surplus shown in

the account at the end of the relevant financial year and

from the credits any surplus brought forward from the

account for the immediately preceding financial year.

(3) If it appears to the Secretary of State that any amount, or

part of any amount, carried to the credit or to the debit of the local

authority's housing revenue account for the relevant financial year

ought to be left out of account for the purposes of the comparison

required as aforesaid, he may, after consulting the authority, direct
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SCH . 2 that for the purposes of that comparison the said amount or part of

that amount shall be excluded from the credits or from the debits, as

the case may be.

3. If on the comparison required as aforesaid being made there is

a deficit, the amountof that deficit shall be reduced by the amount

which bears to that deficit

( a ) in the case of any house completed before the first day

of the financial year commencing in 1968, the same propor

tion as the amount of the exchequer equalisation grant

payable to the local authority forthe relevant financial year
under the Local Government (Financial Provisions) (Scot

land ) Act 1954 bears to the authority's relevant local

expenditure as certified by the Secretary of State to have

been estimated under the said Actof1954 according to the

latest estimate made before the end of the relevant financial

1954 c . 13.

year ; and

1966 c . 51 .

(6 ) in the case of any house completed on or after the first day

of the financial year commencing in 1968, the same propor

tion as the amount of the resources element of the rate

support grant payable to the local authority for the relevant

financial year under the Local Government (Scotland ) Act

1966 bears to the authority's relevant local expenditure as

certified by the Secretary of State to have been estimated

according to the latest estimate made before the end of the

relevant financial year, as calculated for the purposes of

Part II of Schedule 1 to that Act in accordance with the

provisions of paragraphs 4 and 5 of the said Part II,

and where the amount of the deficit as so reduced exceeds the product

of a rate of two shillings and sixpence, the Secretary of State shall

pay to the authority an additional Exchequer contribution , the

amount of which shall be determined according to the following

Table

TABLB

Amount of additional

Exchequer contribution

fifteen pounds

thirty pounds

Where the amount of the local

authority's reduced deficit

exceeds the product of a rate of two

shillings and sixpence but not of a

rate of three shillings and sixpence

exceeds the product of a rate of three

shillings and sixpence but not of a

rate of four shillings and sixpence

exceeds the product of a rate of four

shillings and sixpence but not of a

rate of five shillings and sixpence

exceeds the product of a rate of five

shillings and sixpence but not of a

rate of six shillings and sixpence

exceeds the product of a rate of six

shillings and sixpence

forty - five pounds

sixty pounds

seventy- five pounds
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4 .- ( 1) This paragraph applies to any house completed on or SCH .

after the first day of the financial year commencing in 1967.

(2) Paragraph 3 of this Schedule shall apply to any house to which

this paragraph applies, but as if for the references to the sum of

two shillings and sixpence and to each of the sums listed in column 1

of the Table there were substituted respectively references to each of

those sums adjusted by

( a) dividing by the estimated aggregate product of a penny rate

for the areas of all local authorities for the relevant

financial year or, where that year was not a year of

revaluation , for the last preceding year of revaluation, and

(6) multiplying by the said estimated aggregate for the financial

year commencing in 1965,

and rounded off to the nearest penny .

(3 ) In sub -paragraph (2 ) of this paragraph , " year of revaluation

has the same meaning as in section 9 of the Valuation and Rating 1956 c. 60.

( Scotland ) Act 1956.

5. For the purposes of the calculations required by this part of this

Schedule to be made in relation to any local authority for any

financial year there shall be used such accounts, whether provisional
or final, of the authority (being accounts for that financial year)

as the Secretary ofState may direct ; and if provisional accounts are

used nothing in this part of this Schedule shall be taken to require

the making of any recalculation on the final accounts becoming
available.

9

PART III

Ascertainment of total housing valuation for the relevant

financial year

6. For the purposes of this Schedule a local authority's total

housing valuation for any relevant financial year shall be ascertained

in accordance with this part of this Schedule .

7. There shall be ascertained

( a ) the aggregate of the gross annual values of all the houses to

which the local authority's housing revenue account related

at the end of the relevantfinancial year, and

(b) the aggregate of the gross annual values of all the houses to

which the local authority's housing revenue account related

at the end of the financial year immediately preceding the

relevant financial year :

Provided that in ascertaining the said aggregates there shall be

excluded such part of the gross annual value of any house as may be

certified by the assessor to be attributable to any garage provided

otherwise than by the local authority.

8. The amounts ascertained under paragraph 7 of this Schedule shall

be added together and their sum shall be divided by two ; and

the result shall be the local authority's total housing valuation for the

relevant financial year .
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SCH . 2 9. Where, by reason of a change in the areas of local authorities,

houses are transferred from one local authority to another local

authority , the Secretary of State may, having regard to the gross

annual values of the houses and the date and circumstances of their

transfer, direct that such other method of calculation as he may

consider appropriate shall be used for the purposes of this part of

this Schedule in lieu of the method of calculation specified in the

two last foregoing paragraphs.

10. Any reference in this part of this Schedule to the gross annual

value of a house to which a local authority's housing revenue account

related at the end of any financial year shall be construed as a

reference to the gross annual value of that house, determined under

section 6 of the Valuation and Rating (Scotland) Act 1956 , as

shown in the valuation roll in operation onthe first day of the financial

year immediately following the financial year in question; so however

that if no gross annual value determined as aforesaid is shown for

that house in that valuation roll the reference shall be construed as

a reference to such value as may be estimated by the assessor to

be the gross annual value, determined as aforesaid , of the house.

11. References in this part of this Schedule to the assessor, in

relation to any house, are references to the assessor appointed under

section 1 of the Valuation and Rating (Scotland) Act 1956 , for the

area in which the house is situated.

1956 c. 60.

PART IV

Determination of fraction referred to in paragraph 2 (2 ) (a ) of

this Schedule

12 .— ( 1) The Secretary of State shall estimate

( a ) the aggregate of the total amounts carried to the credit of

the housing revenue accounts of all local authorities for

the relevant financial year ,

(b) the aggregate of the total amounts carried to the debit of

those accounts for that year, and

( c ) the aggregate of the total housing valuations of all local

authorities for that year.

(2) For the purposes of sub-paragraph ( 1 ) of this paragaph

(a) it shall be assumed that in the credits , for the income for the

relevant financial year from rents in respect of the houses to

which the said accounts relate and any amounts carried to

the credit of the accounts for that year under sub -para

graphs (4) and (5) of paragraph 1 of Schedule 7 to this

Act, there has been substituted an amount equal to

one-third of the aggregate of the Exchequer contributions

payable to the said authorities for that year under any of the

enactments mentioned in Schedule 8 to this Act ;

(b) sub-paragraphs ( 2)(b) and (c) and (3 ) of paragraph 2 of this

Schedule shall apply in like manner as they apply for the

purposes of the comparison required by sub -paragraph ( 1 )

of the said paragraph.
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SCH . 213. The amount by which the estimated aggregate of the debits

referred to in head (b) of paragraph 12( 1 ) of this Schedule exceeds the

estimated aggregate of the credits referred to in head ( a ) of the said

paragraph 12( 1) shall be expressed as a fraction of the estimated

aggregate of the total housing valuations referred to in head (c ) of the

said paragraph 12( 1 ).

SCHEDULE 3 Sections 30-34,

36-38 , 43.

CONDITIONS TO BE OBSERVED WITH RESPECT TO DWELLINGS PROVIDED
OR IMPROVED WITH THE HELP OF IMPROVEMENT GRANTS OR STANDARD

GRANTS

1. The dwelling shall not be used for purposes other than those

of a private dwelling -house.

For the purposes of this paragraph , a dwelling shall not be

deemed to be used for purposes other than those of a private

dwelling -house by reason only that part thereof is used as a shop

or office, or for business, trade or professional purposes.

2. All reasonable steps shall be takento secure the maintenance of

the dwelling so as to be in all respects fit for human habitation .

3. The dwelling shall at all times at which it is not occupied

(a) by the applicant for the grant or a member of his family ;

or

(b) where the applicant is a trustee within the meaning of the

Trusts (Scotland) Act 1921, by a person who under the 1921 c. 58.

trust is interested in the dwelling or the proceeds of sale

thereof, or by a member of the family of such a person ; or

( c) by a person who on the death of the applicant has (whether

or not in consequence of a disposition by will) become

beneficially entitled to, or to an interest in , the interest of

the applicant in the dwelling or in the proceeds of sale

thereof, or by a member of the family of such a person ; or

( d ) by a member of the agricultural population in pursuance of

a contract of service and otherwise than as a tenant ;

be let or kept available for letting :

Provided that this paragraph shall not apply to a dwelling held

upon trust for any charitable purpose within the meaning of the

Income Tax Act 1952 so long as it is occupied or kept available 1952 c . 10 .

for occupation for that purpose.

4. Subject to the provisions of subsections (4) and (5) of section

32 of this Act, the rent payable by a tenant of the dwelling shall

not exceed

( a ) in a case where a maximum rent with respect to the dwelling

has been fixed under subsection ( 1 ) of the said section 32,

the amount thereof ;
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SOH . 3 (b) in any other case , and subject to the provisions of section

32(3) of this Act, an amount equal to the aggregate of -

( i) the rent at which the dwelling was last let before

the improvement works were begun , and

(ii) a sum calculated at a rate per annum not exceed

ing the appropriate percentage of the fraction of the

approved expense of executing the improvement works

orof the approved proportion of that expense (according

as the works were for the improvement of a single

dwelling or of two or more dwellings) that fell to be

borne by the applicant for the grant ; and

( iii) any sum recoverable in respect of the dwelling by

way of repairs increase or by way of 1957 Act increase

(other than any such sum included in the rent referred

to in head (i) above ),

and no fine, premium or other like sum shall be taken in addition

to the rent.

In this paragraph

appropriate percentage means, in a case where the applica

tion for the grant was made before 3rd July 1962, eight per

cent. and, in a case where the application was made on or

after that date, twelve and one half per cent. ;

repairs increase " has the same meaning as in the Housing

(Repairs and Rents) (Scotland) Act 1954 ; and

1957 Act increase " has the same meaning as in the Rent Act

1957.

>

1954 c. 50.

1957 c. 25.

3. The owner of the dwelling shall, on being required so to do by

the local authority, certifythatthe conditions specified in paragraphs
1 , 3 and 4 of this Schedule are being observed with respect to the

dwelling, and any tenant of the dwelling shall, on being so required

in writing by the owner, furnish to himsuch information as he may

reasonably require for the purpose of enabling him to comply with

this condition .

6. In the event of a tenant assigning his interest in, or otherwise

parting with the possession of , the dwelling, it shall not be lawful

for any person in consideration thereof to make any payment

other than rent or for the tenant to receive, directly or indirectly,

any such payment.

7. Where the dwelling is occupied for the time being by a member

of the agricultural population in pursuance of a contract of service,
then if that contract is determined

( a ) by less than four weeks' notice given by the employer, or

( 6 ) by dismissal of the employee without notice, or

(c ) by the death of either party ,

the employer or his personalrepresentative shall permit the employee

(or, in the case of his death , any person residing with him at his

death ) to continue to occupy the dwelling free of charge from the

determination of the contract until the expiration of a period of
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SCH. 3four weeks beginning with the date on which the notice is given or,

if the contractis determined otherwise than by notice, with the date

on which it is determined .

In this paragraph " occupied " means occupied otherwise than by

a tonant, and “ occupy ” shall be construed accordingly.

66

SCHEDULE 4 Sections 45-48.

CONDITIONS TO BE OBSERVED WITH RESPECT TO HOUSES PROVIDED

WITH ASSISTANCE UNDER SECTION 44

1. The house shall be so maintained as to be in all respects fit

for human habitation .

2. Subject to the provisions of section 45(2) of this Act, the house

shall not be occupied otherwise than by a member of the agricul

tural population.

3. The house shall not be let at a rent exceeding

( a ) except in such a case as is mentioned in head ( b ) of this

paragraph, the rent fixed by the local authority at the time

when they approved the application for assistance ;

(b ) in a case to which paragraph 9 of Schedule 3 to the

Valuation and Rating (Scotland) Act 1956 applies, the rent 1956 c . 60 .

so fixed reduced by virtue of the said paragraph 9 .

4. Where the house is occupied for the time being by a member

of the agricultural population in pursuance of a contract of service,

then if that contract is determined

( a) by less than four weeks' notice given by the employer,

( b ) by dismissal of the employee without notice , or

(c ) by the death of either party ,

the employer or his personal representative shall permit the employee

( or, in the case of his death , any person residing with him at his

death) to continue to occupy the house free of charge from the

determination of the contract until the expiration of a period of

four weeks beginning with the date on which the notice is given or,

if the contract is determined otherwise than by notice, with the date
on which it is determined .

In this paragraph “ occupied ” means occupied otherwise than

by a tenant, and “ occupy " shall be construed accordingly.

5. The owner of the house shall from time to time, on being so

required by the local authority, furnish to the authority a certificate

to the effect that the conditions specified in this Schedule are being

observed with respect to the house, and any tenant of the house

shall, on being so required in writing by the owner, furnish to

him such information as he may reasonably require for the purpose

of enabling him to comply with this condition.
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SCHEDULE 5

ENACTMENTS REFERRED TO IN SECTION 57(1)

The Housing, Town Planning, & c. (Scotland ) Act 1919.

(9 & 10 Geo . 5 c. 60 )

The Housing, & c . Act 1923.

( 13 & 14 Geo . 5 c. 24 )

The Housing ( Financial Provisions) Act 1924.

(14 & 15 Geo. 5 c. 35 )

The Housing (Scotland) Act 1925.

(15 & 16 Geo . 5 c. 15)

The Housing (Rural Workers) Acts 1926 to 1942.

The Housing (Scotland ) Act 1930.

(20 & 21 Geo. 5 c. 40)

The Housing (Rural Authorities) Act 1931 .

(21 & 22 Geo. 5 c. 39)

The Housing (Financial Provisions) (Scotland) Act 1933.

(23 & 24 Geo. 5 c. 16)

The Housing ( Scotland) Act 1935 .

(25 & 26 Geo. 5 c. 41)

The Housing (Agricultural Population ) (Scotland) Act 1938.
( 1 & 2 Geo. 6 c. 38)

The Housing (Financial Provisions) ( Scotland) Act 1938 .

(2 & 3 Geo . 6 c . 3 )

The Housing (Scotland) Act 1950 .

( 14 Geo. 6 c . 34)

The Housing and Town Development (Scotland ) Act 1957 .

(5 & 6 Eliz. 2. c. 38)

Sections 2 and 3 .

The Housing (Scotland ) Act 1962 .

( 10 & 11 Eliz. 2. c. 28 )

Part I.

SCHEDULE 6

ENACTMENTS REFERRED TO IN SECTION 58( 1 )

The Housing, Town Planning, &c . ( Scotland) Act 1919.

(9 & 10 Geo. 5 c. 60)

Sections 5 and 16.
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SCH . 6The Housing, & c . Act 1923.

( 13 & 14 Geo. 5 c. 24)

Sections 1 and 3.

The Housing (Rural Workers) Act 1926.

(16 & 17 Geo . 5 c. 56 )

Section 4.

The Housing ( Scotland ) Act 1930.

(20 & 21 Geo. 5 c. 40 )

Section 23.

The Housing (Rural Authorities) Act 1931 .

(21 & 22 Geo. 5 c. 39 )

Section 1 .

The Housing (Scotland ) Act 1935.

(25 & 26 Geo . 5 c. 41)

Sections 26, 30 and 35.

The Housing (Agricultural Population) (Scotland ) Act 1938.

( 1 & 2 Geo. 6c. 38)

Section 1 .

The Housing (Financial Provisions) ( Scotland) Act 1938 .

(2 & 3 Geo. 6 c. 3)

Sections 1 and 2.

The Housing (Scotland) Act 1950.

( 14 Geo. 6 c. 34)

Sections 84 to 88 , 89(3) and (4), 91 , 93 , 104, 105, 110 and 121 .

The Housing and Town Development ( Scotland) Act 1957.

(5 & 6 Eliz. 2 c. 38)

Sections 2, 3 and 23.

The Housing (Scotland ) Act 1962 .

( 10 & 11 Eliz. 2 c. 28)

Sections 1 to 7, 9, 12(3) and 14.

The Housing Act 1964.

( 1964 c. 56)

Section 92.

This Act.

Part I , Part II ( except sections 26 and 50) and section 58(4).
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SCHEDULE 7Sections 57, 60 ,

68, Schedule 2 .

THB HOUSING REVENUB ACCOUNT

1.- ( 1 ) In each financial year a local authority shall carry to the

credit of the housing revenue account amounts equal to

1950 c . 34.

1962 c. 28 .

1964 c. 56.

( a ) the income receivable by the local authority for that year

from rents and feuduties in respect of houses and other

property to which the account relates ;

(b) any Exchequer contributions payable to the local authority

for that year under any of the enactments mentioned in

Schedule 8 to this Act, together with any Exchequer con

tributions payable to them under section 87(2) or 87 ( 4 ) of

the Housing (Scotland) Act 1950 or under section 9(2) or

9(4) of the Housing (Scotland) Act 1962 or under section

92(2), as read with section 92( 10), of the Housing Act 1964 ;

( c ) any payments received by the local authority from another

local authority in pursuance of any overspill agreement

within the meaning of Part II of the Housing and Town

Development ( Scotland) Act 1957, being payments such as

are mentioned in paragraph 2 ( 8 ) of this Schedule ;

( d ) any contributions received by the local authority under

section 101 ( 1 ) of the Housing Act 1964, in so far as amounts

equal to the expenditure towards which those contributions

are made fall to be debited to the account.

1957 c . 38.

(2) Where any house or other property to which the account relates

has been sold or otherwise disposed of, whether before or after the

commencement of this Act, an amount equal to any income of the

local authority arising from the investment or other use of capital

money received by the authority in respect of the transaction shall,

unless the Secretary of State otherwise directs as respects the whole

or any part of such income, be carried to the credit of the account

in like manner as if it had been income from rents.

( 3 ) An amount equal to the income (if any) of the local authority

arising from an investment or other use of borrowed moneys in

respect of which the authority are required under the following

provisions of this Schedule to debit loan charges to the account

shall be carried to the credit of the account in like manner as if

it had been income from rents .

(4) Where in any financial year a deficit is shown in the account ,

the local authority shall carry to the credit of the account, in respect

of that financial year, an amount equal to the amount of the deficit.

( 5 ) In any financial year the local authority may carry to the

credit of the account, in addition to the amounts required by the

foregoing provisions of this Schedule, such further amounts, if any,

as they may think fit.
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2. In each financial year a local authority shall debit to the housing SCH . 7

revenue account amounts equal to

( a) the loan charges which the local authority are liable to pay

for that year in respect of moneys borrowed by a local

authority for the purpose of

(i) the provision by them after 12th February 1919 of

housing accommodation under Part III of the Housing 1925 c. 15.

(Scotland ) Act 1925, or under any enactment relating

to the provision of housing accommodation for the

working classes repealed by that Act, or under Part V

of the Housing (Scotland ) Act 1950, or under Part VII 1950 c . 34.

of the principal Act ; or

( ii) the execution of works in respect of which the

Secretary of State has undertaken to make an Exchequer

contribution under section 35 of the Housing (Scotland) 1935 c . 41 .

Act 1935 ; or

( iii) the provision or improvement by them of dwellings

in accordance with improvement proposals approved by

the Secretary of State under section 2 of the Housing 1949 c. 61 .

( Scotland) Act 1949 or under section 105 of the said Act

of 1950 or under section 13 of this Act ; or

(iv) the purchase of any houses approved by the

Secretary of State for the purposes of section 4 of the

Housing (Repairs and Rents) ( Scotland) Act 1954 or 1954 o . 50 .

section 19 of this Act, or the carrying out of works on

such houses ;

(b) the taxes, feuduties, rents and other charges which the

local authority are liable to pay for that year in respect of

houses and other property to which the account relates ;

( c ) the expenditure incurred by the local authority for that year

in respect of the supervision and management of houses

and other property to which the account relates ;

( d ) the arrears of rent which have been written off in that year

as irrecoverable ;

(e) any amounts required to be credited by the local authority

for that year to a housing repairs account kept in accordance

with section 61 of this Act ;

if the local authority keep a housing equalisation account in

accordance with section 62 of this Act, any amounts

required to be credited by the authority for that year to that

account ;

( 8 ) any payments made by the local authority to another local

authority or a development corporation in pursuance of any

overspill agreement within the meaning of Part II of the

Housing and Town Development (Scotland ) Act 1957, being 1957 c . 38.

payments towards expenditure which , if it had been incurred

by the first mentioned authority, would have been debited

by them to their housing revenue account in pursuance of

this paragraph.
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SCH . 7 3. Where it appears to the Secretary of State that amounts in

respect of any incomings or outgoingsother than those mentioned

in the foregoing provisions of this Schedule ought properly to be

credited or debited to a housing revenue account, or that amounts

in respect of any of the incomings and outgoings mentioned in the

foregoing provisions of this Schedule which ought properly to have

been credited or debited to the account have not been so credited or

debited, or that any amounts have been improperly credited or

debited to the account, he may, after consultation with the local

authority, give directions for the appropriate credits or debits to be

made or for the rectification of the account, as the case may require :

Provided that, in the case of incomings and outgoings other than

those mentioned in the foregoing provisions of this Schedule,

directions under this paragraphmay (instead of directing particular

amounts to be credited or debited ) direct generally that credits or

debits shall be made in respect of incomingsand outgoings of a kind

specified in the direction .

4. Any surplus shown in a housing revenue account at the end

of a financial year may be applied by the local authority, in whole or

in part, in making good to the general rate fund any amounts

credited to the account under paragraph 1 (4) or 1 (5) of this Schedule

in any of the nine last preceding financial years, and, so far as not

so applied, shall be carried forward in the account to the next
financial year.

5. References in this Schedule to houses and other property to

which the housing revenue account of alocal authority relates shall be
construed as references to houses, buildings, land and dwellings in

respect of which the authority is required by section 60 of this Act

to keep the account.

SCHEDULE 8

ENACTMENTS REFERRED TO IN SECTIONS 55, 57 and 62, and in

SCHEDULES 2 and 7

The Housing, Town Planning, &c . (Scotland ) Act 1919 .

(9 & 10 Geo. 5. c. 60 )

Section 5 .

The Housing, &c. Act 1923 .

(13 & 14 Geo . 5. c. 24)

Section 1 ( 1 )(b) and (3 ) .

The Housing (Scotland) Act 1930.

(20 & 21 Geo. 5. c. 40)

Section 23.

The Housing (Rural Authorities) Act 1931 .

(21 & 22 Geo. 5. c. 39)

Section 1 .
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SCH. 8The Housing (Scotland ) Act 1935.

(25 & 26 Geo . 5. c. 41)

Part III.

The Housing (Agricultural Population ) ( Scotland ) Act 1938 .

( 1 & 2 Geo. 6. c. 38 )

Section 1 .

The Housing ( Financial Provisions) ( Scotland) Act 1938 .

(2 & 3 Geo. 6. c. 3)

Section 1 .

The Housing ( Scotland) Act 1950.

(14 Geo. 6. c. 34 )

Sections 84 to 86, 88 , 91 and 105 .

The Housing and Town Development ( Scotland ) Act 1957.

(5 & 6 Eliz. 2. c. 38 )

Sections 2 and 3.

The Housing (Scotland) Act 1962.

( 10 & 11 Eliz. 2. c. 28)

Part I.

This Act.

Sections 2, 4 to 10, 13, 19 and 58 ( 4 ).

SCHEDULE 9
Sections 68 , 69.

66

CONSEQUENTIAL AMENDMENT OF HOUSING (SCOTLAND ) ACT 1966 1966 c. 49.

1. In section 74(4), for the words “ section 19 of the House Pur

chase and Housing Act 1959 or section 111 of the Housing (Scotland)

Act 1950 ” there shall be substituted the words section 40 or

section 27 of the Housing (Financial Provisions) (Scotland) Act
1968 ” .

2. In section 74 ( 8 ) , for the words “ section 75(3 )(c) of the Housing

(Scotland) Act 1950 ” there shall be substituted the words section

49( 3)( c) of the Housing (Financial Provisions) (Scotland) Act 1968 ” .

3. In section 79(2) , for the words " section 19 of the House Pur

chase and Housing Act 1959 ” there shall be substituted the words

"section 40 of the Housing ( Financial Provisions) (Scotland) Act

1968 ” .

4. In section 86(7) , for the words “ section 19 of the House Pur

chase and Housing Act 1959 ” there shall be substituted the words

section 39 of the Housing (Financial Provisions) (Scotland) Act
1968 ” , and the words transitional and other supplemental

provisions, including " shall be omitted.
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SCH . 9

66

5. In section 145 (6 ), for the words “ Part I of Schedule 6 to the

Housing (Scotland) Act 1950 ” there shall be substituted the words

“ Schedule 8 to the Housing ( Financial Provisions) ( Scotland )

Act 1968 ” .

6. In section 146, for the words “ section 137 of the Housing

(Scotland) Act 1950 " there shall be substituted the words section

60 of the Housing (Financial Provisions) (Scotland ) Act 1968 " .

7. In section 151( 1 ) , for the words “section 137 of the Housing

( Scotland ) Act 1950 ” there shall be substituted the words

“ section 60 of the Housing (Financial Provisions) (Scotland)

Act 1968 ” .

8. In section 175( 1 ) for the words “section 23( 1 ) of the Housing

and Town Development (Scotland ) Act 1957 " there shall be substi

tuted the words " section 1(3) of the Housing (Financial Provisions))

(Scotland ) Act 1968 " , and for the words " section 18 ( 1 )(b ) of the”

Housing (Scotland) Act 1962 ” there shall be substituted the words

section 25 (1) (b ) of the Housing (Financial Provisions) (Scotland)

Act 1968 " .

9. In section 208( 1 ) , the definition of “ Exchequer contribution ™

shall be omitted.

10. In section 210 ( 2 ), for the words “ the references in sections 22

177(1 ), 178(b), 183 (1 )(a ), 193( 1), 196(1 ) and 197( 1) of this Act " there

shall be substituted the following words—

“the references in sections 1 , 2, 177 ( 1 ), 178(b), 183( 1) (a ), 191 ,

192(4) and (6 ), 193 ( 1), 196( 1 ) , 197( 1 ), 200 ( 1), 201 , 202, 205

and 206 of this Act " ;

and for the words " section 165( 1) of this Act" there shall be substi

tuted the words “ sections 165( 1 ) and 200 ( 2) ofthis Act ” .

11. In Schedule 9, the amendment of sections 137 and 138 of the

Housing (Scotland) Act 1950 and the amendment of section 29 ( 2 ) of

the House Purchase and Housing Act 1959 shall be omitted .
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SCHEDULE 10 Section 70.

ENACTMENTS REPEALED

Session and

Chapter Short Title Extent of Repeal

14 Geo .

c. 34 .

6. | The Housing ( Scotland ) Section 1 .

Act 1950. Section 75.

Sections 77 and 78 .

Sections 89 and 90 .

Section 92.

Section 109.

Sections 111 to 119.

Section 122 .

In section 123, the words from

or arrangements ” to “ Part

of this Act”.

In section 126, subsections ( 1 ),

(3) and ( 4 ).

In section 127, subsections (3)

and ( 4 ).

In section 128, subsections (2)

and (3).

Section 130.

Section 132.

Sections 137 to 142.

Sections 167 and 168 .

Sections 174 to 176.

Sections 182 and 183.

Schedule 6.

Schedule 8 .

Schedule 10.

15 & 16 Geo. 6. The Housing (Scotland ) In section 1 , subsection (4) .

and 1 Eliz. 2. Act 1952. Sections 3 and 4.

c. 63. Sections 6 and 7.

In section 9, subsections ( 1 )

and (2), in subsection (3)

the words and subsection

(6 ) of section one hundred

and eleven of the principal

Act ” and the words “ and,

in the case of the said sub

section ( 6 ), section three of

this Act ” , subsections ( 4 )

and ( 6 ).

c . 50 .

2 & 3 Eliz. 2. The Housing (Repairs Section 4 .

and Rents) (Scotland) Sections 9 to 11.

Act 1954. In section 43, the words or

section one hundred and six

teen or section one hundred

and seventy of the Housing

( Scotland) Act 1950 " .
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SCH . 10

Session and

Chapter Short Title Extent of Repeal

c . 21 .

3 & 4 Eliz . 2. The Crofters ( Scotland) In section 22(8 ), the words

Act 1955. and subsection (6 ) of section

one hundred and eleven "

and the words and sub

section (5) of section three

of the Housing (Scotland )

Act 1952 ” .

5 & 6 Eliz. 2. The Rent Act 1957. In section 10 ( 2 ), paragraph (d).

c. 25.

5 & 6 Eliz . 2. The Housing and Town Section 4.

Development (Scotland) In section 5, subsection (1 ).

Act 1957.

c. 38.

c. 33.

Section 21 .

In section 27 ( 1), the words

or in Part I of the Housing

(Repairs and Rents) (Scot

land) Act 1954 " .

In Schedule 1 , paragraphs 5, 6,

8 and 10 to 12.

7 & 8 Eliz. 2. The House Purchase and in section 3, in subsection ( 1 )

Housing Act 1959. the words “ and paragraph

(6 ) of subsection (3 ) of section

seventy -five of the Act of

1950 " , and in subsection (2)

the words “ and of the said

section seventy -five " and the

words “ which or of " .

Sections 19 and 20 .

Sections 22 to 24 .

In section 25, the words “ and

section one hundred and ten

of the Act of 1950 (which

makes similar provision as

respects Scotland ) " .

In section 29, in subsection ( 1 )

in the definition of “ improve

ment grant " the words " or

under section one hundred

and eleven of the Act of

1950 " , and in subsection (2)

the words “ and, in Scotland,

section 5 of the Housing

( Scotland) Act 1966 " .

In section 31 ( 1 ), the words

from " and the Act of 1950 "

to the end .

In section 32(4), the words

“ and Part II of the First

Schedule thereto " .

In Schedule 1 , Part II.

10 & 11 Eliz . 2. The Housing (Scotland) Section 8 .

c. 28 . Act 1962. Sections 11 to 13 .

Section 15 .

In section 16, the words " and

section one hundred and

eighteen of the Act of 1950

(which relates to the increase

of rent under Part VII of that

Act in certain cases ) " .
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Session and

Chapter Short Title Extent of Repeal

10 & 11 Eliz . 2. The Housing (Scotland) Sections 17 and 18 .

c. 28. - contd . Act 1962 - contd . In section 19, subsection ( 1 ).

In section 32 ( 1), paragraph (6)

and the words or, as the

case may be, by whom it

may be occupied " .

In Schedule 4, paragraph 4, in

paragraph 6 the words from

“ and Part I of the Sixth

Schedule " to the end, para

graphs 32 to 34 and para

graph 36.

1964 c. 56. The Housing Act 1964 . In section 11 , subsection (2).

Sections 45 to 49.

Section 55.

Sections 61 and 62.

In section 63, subsection (2).

In section 92, subsection ( 7),

and, in subsection (10 ), para

graph (h).

Section 96.

In section 97, subsection ( 2).

Section 99.

Section 101 (2).

Section 103.

1965 c. 40 . The Housing (Amend. The whole Act.

ment) (Scotland ) Act

1965.

1966 c. 49. The Housing (Scotland) In section 86 ( 7 ), the words

Act 1966 . transitional and other

supplementary provisions,

including " .

In section 208( 1), the definition

of “ Exchequer contribution ”.

In Schedule 9, the amendment

of sections 137 and 138 of

the Housing ( Scotland) Act

1950 and the amendment of

section 29(2) of the House

Purchase and Housing Act

1959.

1967 c. 20. The Housing (Financial In section 1 , subsections (1) to

Provisions. &c.) ( Scot- (3 ).

land) Act 1967. Sections 2 to 10.

In section 11 , in subsection ( 1 )

the words The provisions

of this section shall have

effect with respect to annual

contributions, and " , and sub

sections (2) to ( 6 ).

Sections 12 to 15 .

In section 16, subsection ( 2).
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SCH . 10

Session and

Chapter Short Title Extent of Repeal

The Housing (Financial In section 17, in subsection ( 1 )1967 c. 20—

contd .

9

Provisions, & c .) (Scot- the definitions of “ approved

land ) Act 1967 - contd . house ” , “ authorised arrange

ments made with a local

authority and “ relevant

financial year " , and sub

section (2).

In section 21( 1 ), the words

from So however ” to the

end.

Schedules 1 and 2.

Schedule 4.

In Schedule 5, paragraphs 5,

7 to 9 , 12 and 13.
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Industrial Expansion

Act 1968

1968 CHAPTER 32

An Act to authorise the provision offinancial support, pur

suant to schemes laid before Parliament, for industrial

projects calculated to improve efficiency, create, expand

or sustain productive capacity or promote or support

technological improvements, and in that connection

to extendthe powers ofthe National Research Develop

ment Corporation and the Industrial Reorganisation

Corporation; to make provision or further provision

for financial support for certain other industrial

projects and undertakings, and to amend section 7 of

the Development of Inventions Act 1967; to modify

section 1 of the Civil Aviation Act 1949 in relation

to the purchase of the undertaking of Beagle Aircraft

Limited and other transactions; to make further

provision with respect to the supply powers of Ministers

under the Ministry of Supply Act 1939 and to the

exercise of functions by the Board of Trade; and for

purposes connected with the matters aforesaid .

[ 30th May 1968]

E IT ENACTED by the Queen's most ExcellentMajesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows :

Industrial investment schemes

1.-( 1 ) There may be defrayed out of moneys provided by Provision of

Parliament any expenditure of a competent authority pursuant money for
industrial

to a scheme ( in this Act referred to as “ an industrial invest
investment

ment scheme ” ) made under the following provisions of this Act. schemes .

(2) An industrial investment scheme may be made by a

competent authority with the approval of the Treasury: but no

B

2 B
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Contents of

schemes .

such scheme shall be made unless a draft of the scheme has

been laid before Parliament and approved by resolution of the

House of Commons.

(3 ) For the purposes of this Act the competent authorities are

the Minister of Technology, a Secretary of State, the Board of

Trade, the Minister of Public Building and Works, the Minister

of Transport, the Minister of Power, the Minister of Agricul

ture, Fisheries and Food and the Minister of Health .

2 .- ( 1) An industrial investment scheme may be made by a

competent authority for the purposes of any project which, in

the opinion of that authority, is likely to benefit the economy

of the United Kingdom, or any part or area of the United

Kingdom, as being calculated

(a) to improve the efficiency and profitability of an industry

or section of an industry ;

(b ) to create , expand or sustain productive capacity in an

industry or section of an industry ; or

(c) to promote or support technological improvements in
the processes or products of an industry or section of

an industry ,

but would not be undertaken without such financial support as

is authorised by this section .

(2 ) An industrial investment scheme may authorise a com

petent authority to provide financial support in any form for

the purposes of a project to which the scheme relates, and in

particular (but without prejudice to the generality of the fore

going provision) may authorise that authority for those

purposes

(a) to make loans or grants to such persons or bodies as

may be determined by or under the scheme ;

(b ) to guarantee the repayment by such persons or bodies

of money borrowed by them or the payment of interest

on such money ;

( c) to underwrite the whole or part of any loss which may

be incurred by such persons or bodies in connection

with the production of goods or the provision of

services ;

( d ) to purchase goods from such persons or bodies or

use or make arrangements for the use of services

provided by them ;

(e) to subscribe for or purchase by agreement shares in

any company specified or described in the scheme or

to be formed pursuant thereto ;

( f) to purchase by agreement the undertaking or any part

of the undertaking of any such company.
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(3) Financial support shall not be provided under an industrial

investment scheme to any of the bodies specified in Schedule 1

to this Act nor, until the dissolution of the Shipbuilding Industry

Board , to any person for the purpose of a shipbuilding under

taking within the meaning of the Shipbuilding Industry Act 1967, 1967 c. 40.

and no such scheme shall authorise the subscription for or pur

chase of shares in any company (other than a company to be

formed pursuant to the scheme) without the consent of the

company.

( 4 ) In this section “ shares ” include stock.

3.— ( 1) The power of a competent authority to make industrial General

investment schemes shall include power to make, after such schemes and
industry

inquiry as the authority considers appropriate as to the con boards.

ditions prevailing in any industry or section of an industry, a

general scheme for the purposes of that industry or section

authorising the provision , during such period as may be pre

scribed by the scheme, of financial support of such kinds and

up to such amounts as may be specified in the scheme for

industrial projects of any class so specified which may be

undertaken within that industry or section .

(2) Any such general scheme may constitute for the industry or

section concerned a board (in this Act referred to as an industry

board ) having the following functions , namely,

(a) to make recommendations to the competent authority,

in such cases as the board think proper, for the

provision of financial support in accordance with the

scheme ;

(b) to undertake at the request and on behalf of the

competent authority any administrative functions of

that authority under the scheme or any corresponding

functions of that authority under any other enactment

in relation to the relevant industry or section .

( 3 ) A scheme constituting an industry board may direct that

Schedule 2 to this Act shall apply to the board, and subject

thereto may regulate the composition of the board and make

provision for purposes incidental and supplementary to its

constitution and functions .

(4) In Part II of Schedule 1 to the House of Commons 1957 c. 20.

Disqualification Act 1957 (bodies of which all members are

disqualified under that Act) , both in its application to the House
of Commons of the Parliament of the United Kingdom and in

its application to the Senate and House of Commons of Northern

Ireland, there shall be inserted at the appropriate point in

alphabetical order the words “ An industry board constituted

under the Industrial Expansion Act 1968 ” .

2 B 2
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(5) The expenses of an industry board , to such amount as

may be sanctioned by the Treasury, shall be defrayed by the

competent authority out of moneys provided by Parliament.

Limits on 4.—( 1 ) Every industrial investment scheme shall specify the

expenditure aggregate amount of the expenditure which may be incurred
under

by a competent authority thereunder, other than expenditure in
schemes .

fulfilling any guarantee of the payment of interest.

(2) Subject to subsection (3) below , the aggregate of the

amounts so specified by industrial investment schemes for the

time being in force and of expenditure of competent authorities

under industrial investment schemes revoked shall not exceed

£ 100 million .

(3) The Minister of Technology with the approval of the

Treasury may by order of which a draft has beenlaid before and

approved by resolution of the House of Commons, increase

the limit of £ 100 million mentioned in subsection (2) above to

such amount not exceeding £150 million as may be specified in

the order.

Advisory and 5.-( 1 ) The Minister of Technology may appoint an Advisory

administrative Committee for the purpose of advising him and other competent

services .
authorities with respect to any such exercise of their functions

under the foregoing provisions of this Act as they may refer

to that Committee.

(2) The Minister may pay to or in respect of the members of

an Advisory Committee appointed under this section such

remuneration or allowances as he may with the consent of the

Treasury determine.

( 3 ) An Advisory Committee appointed under this section shall

consist of a chairman and not less than four nor more than eight

other members.

(4) The members of any Advisory Committee appointed under

this section shall include such members of the National Research

Development Corporation and of the Industrial Reorganisation

Corporation as the Minister may, after consultation with those

Corporations respectively, from time to time determine ; and

the other members of that Committee shall be appointed from

among persons who appear to the Minister to have wide

experience of, and to have shown capacity in , industry, tech

nology, commercial or financial matters, administration or the

organisation of workers.

(5 ) Each of the said Corporations shall have power

(a) to provide staff or facilities for the use of an Advisory

Committee appointed under this section ;

(b) to undertake at the request and on behalf of any such

Committee any investigation required for the purposes

of the Committee ;
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( c) to undertake at the request and on behalf of a com

petent authority any negotiations with a view to the

making of an industrial investment scheme or any

administrative functions of that authority under such
a scheme.

(6) The provisions of the Development of Inventions Act 1967 1967 c. 32.

and of the Industrial Reorganisation Corporation Act 1966 1966 c. 50.

relating to directions or approval by Ministers, finance ,accounts

and auditand reports and information shall not apply to the
National Research Development Corporation or the Industrial

Reorganisation Corporation in respect of functions or expenditure
under this section .

(7 ) There shall be defrayed out of moneys provided by

Parliament

(a) any expenditure of the Minister of Technology under

subsection (2) of this section ;

(b) any expenses of an Advisory Committee appointed
under this section , to such amount as may be sanc

tioned by the Treasury ;

(c ) any expenses under this section of the National

Research Development Corporation or the Industrial

Reorganisation Corporation.

6. An industry board constituted by a scheme shall be dissolved Dissolution of

on such date as may be prescribed by the scheme ; and the com- industry
boards.

petent authority may, byorder subject to annulment in pursuance

of a resolution of either House of Parliament, make such provi

sion as appears to that authority to be necessary or expedient

in consequence of or in connection with the dissolution of any

such board .

7.-( 1 ) Every competent authority shall , for each financial Reports on
schemes.

year, prepare a report on the exercise in that year of the func

tions of that authority under the foregoing provisions of this Act,

and shall lay the report before Parliament.

(2) Every industry board constituted by a scheme shall , within

a period of four months after the end of each financial year

and as soon as possible within that period, make a general

report to the competent authority on the exercise by that board

of their functions during that year ; and a copy of each report

made to a competent authority under this section shall be laid

before Parliament by that authority together with such comments

as that authority may think fit to make.

Other provisions for financial support

8 .-- ( 1) There may be defrayed out of moneys provided by Finance for

Parliament any expenditure incurred by the Minister of Tech- Concorde

nology under arrangements for providing financial support for project.

2 B 3
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the production in the United Kingdom of the supersonic aircraft

known as the Concorde, being arrangements made with the

approval of the Treasury.

(2) Any sucharrangements may provide for financial support

to be provided by the Minister by making loans, giving guaran

tees in respect of money borrowed , or underwriting in whole

or in part any losses which may be incurred in connection with

the production of the said aircraft, or by any other method

which the Minister considers appropriate.

( 3 ) Loans made by the Minister under such arrangements

as aforesaid shall be repayable, and guarantees given by him

thereunder in respect of money borrowed shall expire, not later

than 30th June 1979 ; and , subject to subsection (4) below, the

aggregate of -

(a) the principal outstanding at any time before that date

in respect of loans so made ;

(b) the amount for which , at any such time, the Minister

is liable under guarantees of the repayment of principal

given by him under such arrangements ; and

(c) any sums which , at any such time, have been paid by

the Minister pursuant to such guarantees of the repay

ment of principal and have not been repaid to him ,

shall not exceed £ 100 million .

(4) The Minister of Technology with the approval of the

Treasury may by order of which a draft has been laid before

and approved by resolution of the House of Commons, increase

the limit of £ 100 million mentioned in subsection (3 ) above to

such amount not exceeding £ 125 million as may be specified in

the order.

9.—( 1 ) There may be defrayed out of moneys provided

by Parliament any expenditure of the Board of Trade, not

exceeding £ 24 million, in making loans to the Cunard Steam

Ship Company Limited and Cunard Line Limited for purposes

of or connected with the construction or introduction into service

of the liner Queen Elizabeth 2 .

(2) Any such loan to the Cunard Steam -Ship Company

Limited shall carry interest at the rate of 41 per cent. per annum ;

and every such loan to Cunard Line Limited shall carry

interest

(a) until the expiration of three years from the date on

which the said liner is delivered to that company, at

the said rate :

(b ) thereafter, at such rate as the Board of Trade may with

the approval of the Treasury determine ;

and subject to the foregoing all such loans shall be made upon

such terms and conditions as to repayments and otherwise as

are agreed upon between the Board and the company concerned.

Finance for

the Q.E. 2 .
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resources.

( 3 ) The limit of £ 75 million referred to in subsection (6 ) of

section 1 of the Shipbuilding Credit Act 1964 is hereby reduced 1964 c. 7.

by £17.6 million (being the amount which was proposed to be

lent under that Act for the purposes of that liner).

10. The following section shall be substituted for section 3 Amendment of

of the Shipbuilding Industry Act 1967—
Shipbuilding

Industry

Grants in 3.—( 1 ) If it appears to the Board that a person Act 1967.

with reorga- carrying on a shipbuilding undertaking or a main 1967 c.40.
nisation of engine manufacturing undertaking is putting, or has

put, into effect a reorganisation of the resources used

by him for the purpose of carrying on that undertak

ing and that the reorganisation is likely to lead, or

has led, to increased efficiency in the use of those re

sources for that purpose, the Board may , subject to

the provisions of this section, make grants to that

person for the purposes of that undertaking gener

ally or for such purposes of that undertaking as the

Board thinks fit.

(2) Any grant under this section shall require the

approval of the Minister.

(3) Grants made under this section shall not

together exceed £20 million .

11. In subsection (2 ) of section 7 of the Development of Exchequer

Inventions Act 1967 (limit on loans by the Minister of Tech- advances to

nology to the National Research Development Corporation) N.R.D.C.
for the words “ £25 million " there shall be substituted the words 1967 c. 32.

“ £50 million " .

Statutory powers of Ministers

12. The proviso to subsection (1) of section 1 of the Civil Modification

Aviation Act 1949 (which excludes from the functions of the of s. 1 of Civi )

Minister under that section the production of civil aircraft by Act 1949.
the Minister) shall not apply to anything to be done

1949 c. 67.

(a) by or on behalf of the Minister of Technology pursuant

to or in consequence of an agreement for the purchase

by him of the undertaking of Beagle Aircraft Limited

made on 12th December 1966, or any variation of that

agreement whether made before or after the passing of
this Act ;

(b ) by or on behalf of that Minister or the Board of Trade

under any of the foregoing provisions of this Act.

13. Subsections ( 1 ) to (3 ) of section 6 of the Supplies Supply

and Services (Transitional Powers) Act 1945 (temporary provi- powers of

sions extending the statutory powers of Minister of Supply)
Ministers.

shall cease to have effect ; and the Ministry of Supply Act 1939 1945 c. 10 (9 &

shall have effect subject to the amendmentsspecifiedin Schedule 10 Geo.6.)
1939 c. 38 .

3 to this Act, being amendments re-enacting those provisions with

minor modifications and additions but without limit of time.

66

2 B 4
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Functions

of Board of

Trade.

14.-( 1 ) Anything authorised or required by or under this

Act or any other enactment, whether passed before or after this

Act, to be done by, to or before the Board of Trade may be

done by, to or before the President of the Board or any person

acting with his authority.

(2) In this section “ enactment” includes an enactment of the

Parliament of Northern Ireland.

Payments into

Exchequer.

Supplemental

15. There shall be paid into the Exchequer any sums received

by the Minister of Technology, the Board of Trade or any other

competent authority

(a) by way of repayment of principal or payment of

interest on loans made under this Act or any scheme

thereunder ;

(b) in respect of fees or other charges in connection with the

provision of financial support thereunder ;

and any other sums so received by virtue of this Act or any

such scheme.

Statutory

instruments.

16.—( 1 ) Any power conferred by this Act to make a scheme

or order shall be exercisable by statutory instrument.

(2) A scheme or order under any provision of this Act may

be revoked or varied by a subsequent scheme or order under

that provision.

Powers of 17. For the purposes of section 6 of the Government of

Parliament of Ireland Act 1920, this Act shall, so far as it relates to matters
Northern

within the power of the Parliament of Northern Ireland, be
Ireland.

deemed to be an Act passed before the appointed day within
1920 c. 67.

the meaning of that section .

Short title

and repeals.

18.—( 1 ) This Act may be cited as the Industrial Expansion

Act 1968.

(2 ) The enactments and instruments described in Schedule

4 to this Act are hereby repealed to the extent specified in

column 3 of that Schedule .
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SCHEDULES

SCHEDULE 1 Section 2 .

BODIES NOT ELIGIBLE FOR FINANCIAL SUPPORT

UNDER INDUSTRIAL INVESTMENT SCHEMES

The British Railways Board .

The British Steel Corporation.

A publicly -owned company within the meaning of the Iron and
Steel Act 1967. 1967 c . 67.

The London Transport Board.

The British Transport Docks Board.

The British Waterways Board.

The British Overseas Airways Corporation.

The British European Airways Corporation.

The British Airports Authority.

The National Coal Board .

An Area Electricity Board .

The North of Scotland Hydro - Electric Board .

The South of Scotland Electricity Board .

The Central Electricity Generating Board.

The Electricity Council.

The Electricity Board for Northern Ireland .

An Area Gas Board .

The Gas Council.

SCHEDULE 2 Section 3 .

INDUSTRY BOARDS

Incorporation and status

1. Every industry board (in this Schedule referred to as the Board )

shall be a body corporate having perpetual succession and a common

seal.

2. Premises occupied by the Board shall be deemed, for the

purposes of any rate on property, to be property occupied by or on

behalf of the Crown for public purposes ; but , save as aforesaid , the

Board shall not be regarded as the servant or agent of the Crown

or as enjoying any status, immunity or privilege of the Crown or

as exempt from any tax , duty, levy or other charge whatsoever, and

its property shall not be regarded as the property of, or property

held on behalf of, the Crown.

Membership

3. The Board shall consist of a chairman appointed by the com

petent authority and such number of other members so appointed

as may be prescribed by the scheme constituting the Board.

4. A member of the Board shall hold and vacate his office in

accordance with the terms of his appointment and shall , on ceasing

to hold his office, be eligible for reappointment .

2 B*
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SCH . 2 5. Any member of the Board may at any time by notice in writing

to the competent authority resign his office.

6. If the competent authority is satisfied that a member of the
Board

( a) has been absent from meetings of the Board for a period

longer than three consecutive months without the permission

of the Board ; or

( b ) has become bankrupt or made an arrangement with his

creditors ; or

( c) is incapacitated by physical or mental illness ; or

( d ) is otherwise unable or unfit to discharge the functions of a

member,

the competent authority may declare his office as a member of the

Board to be vacant and shall notify the fact in such manner as the

authority thinks fit ; and thereupon the office shall become vacant.

7. In the application of this Schedule to Scotland, for the references

in the last foregoing paragraph to a member's having become bank

rupt and to a member's having made an arrangement with his creditors

there shall be substituted respectively references to sequestration of

a member's estate having been awarded and to a member's having

made a trust deed for behoof of his creditors or a composition

contract.

8. The competent authority may if it thinks fit, after consultation

with the chairman, appoint one of the other members of the Board

to be deputy chairman .

Remuneration

9. The Board shall pay to its members such salaries or fees and

such allowances as the competent authority with the approval of
the Treasury may determine ; and where member of the

Board is in the employ of any other person the Board maymake to

that other person in consideration of the services to the Board of

that member such payments as the competent authority with the like

approval may determine.

10. The Board shall, as regards any members in whose case the

competent authority may so determine with the approval of the

Treasury, make provision for, or pay to or in respect of them , such

pensions or gratuities as may be so determined.

11. If a person ceases to be a member of the Board and it appears

to the competent authority that there are special circumstanceswhich

make it right that that person should receive compensation, the

competent authority with the approval of the Treasury may require

the Board to pay to him a sum of such amount as the competent

authority with the like approval may determine.

12. The competent authority shall , as soon as possible after the

first appointment of any person as a member of the Board , lay before

each House of Parliament a statement of the sums that are or will

be payable to or in respect of that member under paragraph 9 of this

Schedule ; and if any subsequent determination by the competent

authority under that paragraph involves a departure from the terms
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SCH . 2of that statement, or if the competent authority makes a determina

tion under paragraph 10 or 11 of this Schedule, the competent

authority shall, as soon as possible after the determination, lay a

statement before each House of Parliament of the sums that are or

will be payable in consequence of that determination .

Staf

13. The Board shall pay to the persons employed by it such

remuneration as the competent authority may with the approval of

the Treasury determine.

14. The Board shall , in the case of such persons employed by it

as the competent authority with the approval of the Treasury may

determine, pay to or in respect of them such pensions or gratuities,

or make such payment towards the provision of pensions or

gratuities, as maybe so determined .

Proceedings

15. The validity of any proceedings of the Board shall not be

affected by any vacancy among the members or by any defect in the

appointment of any member.

16. The quorum of the Board and the arrangements relating to

meetings of the Board shall be such as the Board may determine.

17. A member of the Board who is in any way directly or indirectly

interested in a transaction or project of the Board shall disclose the

nature of his interest at a meeting of the Board ; and the disclosure

shall be recorded in the minutes of the Board , and the member shall

not take any part in any deliberation or decision of the Board with

respect to that transaction or project.

18. The fixing of the seal of the Board shall be authenticated

by the signature of the secretary of the Board or of some other person

authorised either generally or specially by the Board to act for that

purpose .

19. Any document purporting to be a document duly executed

under the seal of the Board shall be received in evidence and shall,

unless the contrary is proved , be deemed to be a document so

executed .

2 B 2*
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Section 13. SCHEDULE 3

1939 c. 38. AMENDMENTS OF MINISTRY OF SUPPLY ACT 1939

1. The following shall be substituted for subsection ( 1 ) of section 2

( general powers of Minister) :

( 1 ) The Minister shall have power to acquire, produce or

process articles required for the public service or articles to be

exchanged for such articles ; to sell , exchange or otherwise

dispose of any such articles or any government surplus

materials : to store and transport any such articles and

materials ; and to do all such things ( including the erection of

buildings and the execution of works) as appear to the Minister

necessary or expedient for the exercise of the foregoing powers.

2. At the end of section 2 there shall be added the following

subsection :

(4) Without prejudice to his powers of inspection under sub

section ( 1) of this section, the Minister may, at the request of the

parties concerned, carry out or supervise the carrying out of any

inspection for the purposes of or in connection withthe produc

tion of any articles where the inspection can conveniently be

carried out or supervised by him in connection with the exercise

of his functions.

1965 c. 4.

3. The following shall be substituted for section 19 (interpreta

tion ):

19. In this Act the following expressions have the meanings

hereby assigned to them that is to say

articles ” includes substances ;

articles required for the public service ” means,

(i) articles required for the purpose of the dis

charge of its functions by any government

department (including a department of the

Government of Northern Ireland ), by the

United Kingdom Atomic Energy Authority or

any Research Council within the meaning of

the Science and Technology Act 1965 ;

( ii) articles required for the defence of any part

of the Commonwealth , including any

territory under Her Majesty's protec

tion or in which she has jurisdiction, or for

the maintenance or restoration of peace and

security in any part of the world or for any

measures arising out of a breach or appre

hended breach of peace in any part of the

world :

( iii ) articles required by any international organi

sation of which the United Kingdom is a

member or (where the relevant international

agreement so provides) by any other member

of such an organisation ;
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(iv) articles which in the opinion of the Minister SCH . 3

would be essential for the needs of the com

munity in the event ofwar ;

( v ) articles for supply to a person carrying on an

undertaking which includes the production

of articles of that or any other description

where that person requests the Minister to

supply those articles and the Minister is

satisfied that the supply will serve the

interests of the community :

(vi) anything which, in the opinion of the Minis

ter, is or is likely to be necessary for or in

connection with the production of any such

articles as aforesaid ,

and “works required for the public service " shall be
construed accordingly ;

government surplus materials ” means surplus articles

of any government department (including a department

of the government of Northern Ireland ), and surplus

articles of the government of any country outside the

United Kingdom to be disposed of by Her Majesty's

Government in the United Kingdom in pursuance of

an agreement between those governments ;

“ the Minister ” means the Minister of Technology or

other Minister of the Crown within the meaning of

the Ministers of the Crown (Transfer of Functions) 1946 c. 31 .

Act 1946 in whom functions under this Act are vested

by any Order in Council under that Act.

9

2 B 3 *
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Section 18. SCHEDULE 4

REPEALS

Acts

c. 58 .

99

c. 89.

a

Chapter Short Title Extent of Repeal

6 & 7 Geo. 5. The Registration of Business Section 20 .

Names Act 1916.

11 & 12 Geo. 5. The Importation of Plumage Section 2 (6 ).

c. 16. (Prohibition ) Act 1921.

16 & 17 Geo. 5. TheMerchandise Marks Act Section 11 .

c. 53. 1926.

1 & 2 Geo. 6. The Trade Marks Act 1938. Section 67.

c. 22.

1 & 2 Geo. 6. The Essential Commodities In section 5(3) the words

c. 51 . Reserves Act 1938. from and onwards.

2 & 3 Geo . 6. The Ministry of Supply Act Section 3.

c. 38. 1939.

2 & 3 Geo . 6. The Import, Export and Section 8(3).

c. 69. Customs Powers (Defence)

Act 1939.

2 & 3 Geo . 6. The Trading with the Enemy Section 11 (2).

Act 1939.

9 & 10 Geo. 6. The Supplies and Services Section 6 ( 1) to (3).

c. 10. ( Transitional Powers) Act

1945.

9 & 10 Geo . 6. The Borrowing (Control and Section 2 , except as respects

c. 58. Guarantees) Act 1946 . any loan for which

guarantee under that sec

tion is in force at the

commencement of this Act.

10 & 11 Geo . 6. The Cotton (Centralised Section 26.

c. 26. Buying) Act 1947.

10 & 11 Geo . 6. The Statistics of Trade Act Section 16.

c. 39. 1947.

10 & 11 Geo. 6. The Industrial Organisation Section 13 .

c. 40 . and Development Act 1947.

11 & 12 Geo .6. The Cotton Spinning (Re- Section 7(2).

c. 31 . equipment Subsidy) Act

1948.

11 & 12 Geo. 6. The Monopolies and Res- Section 19(2).

c. 66. trictive Practices (Inquiries

and Control) Act 1948 .

12, 13 & 14 The Cinematograph Film Section 10.

Geo. 6. c . 20 . Production ( Special Loans)

Act 1949 .

12, 13 & 14 The Distribution ofGerman Section 6.

Geo. 6. c. 85 . Enemy Property Act 1949.

12, 13 & 14 The Patents Act 1949. Section 96 (1 ).

Geo. 6. c. 87.

12, 13 & 14 The Registered Designs Act Section 38( 1 ).

Geo. 6. c . 88. 1949.

2 & 3 Eliz. 2. The Cotton Act 1954. Section 5(3) .

c. 24.

2 & 3 Eliz . 2. The Atomic Energy Author- In Schedule 3, the paragraph

ity Act 1954 . amending section 19 of the

Ministry of Supply Act

1939.

c . 32.
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SCH. 4

Chapter Short Title Extent of Repeal

c. 56.

2 & 3 Eliz. 2. The Landlord and Tenant Section 62 so far as un

Act 1954. repealed .

4 & 5 Eliz . 2. The Restrictive Trade Prac- Section 34.

c. 68 . tices Act 1956.

4 & 5 Eliz . 2. The Copyright Act 1956. Section 47(5).

c. 74 .

c . 18.

5 & 6 Eliz. 2. TheCustomsDuties (Dump- Section 10.

ing and Subsidies) Act

1957 .

5 & 6 Eliz. 2. The Cinematograph Films Section 16.

c. 21 . Act 1957.

5 & 6 Eliz. 2. The Geneva Conventions Section 6 (8 ) .

c. 52. Act 1957.

6 & 7 Eliz. 2. The Import Duties Act 1958. Section 14.

c. 6.

6 & 7 Eliz . 2. The Prevention of Fraud Section 24 .

c. 45. ( Investments) Act 1958.

6 & 7 Eliz. 2. The Agricultural Marketing Section 50.

c. 47. Act 1958 .

7 & 8 Eliz . 2. The Emergency Laws (Re- Section 3, except so far as it

c. 19. peal) Act1959. amends section 6 ( 4 ) of the

Supplies and Services

( Transitional Powers) Act

1945 .

7 & 8 Eliz. 2. The Cotton Industry Act Section 4 (2 ).

1959.

8 & 9 Eliz . 2. The Local Employment Act Section 24.

c. 18 . 1960 .

8 & 9 Eliz . 2. The European Free Trade Section 8.

Association Act 1960 .

8 & 9 Eliz. 2. The Films Act 1960 . Section 49.

c. 48.

c. 19.

c. 57.

c. 38.

66

10 & 11 Eliz . 2. The Town and Country Section 218.

Planning Act 1962.

1963 c. 15 . The Fort William Pulp and Section 1 (6) .

Paper Mills Act 1963 .

1963 c. 16. The Protection of Depositors Section 24 ( 1 ).

Act 1963 .

1963 c. 31 . The Weights and Measures Section 56 .

Act 1963 .

1964 c. 58 . The Resale Prices Act 1964. In section 8(4) the words

from and in to “ to

that Act ” .

1964 c. 60 . The Emergency Laws (Re- Section 17( 1 ) and section 18 .

enactments and Repeals)

Act 1964.

1964 c. 61 . The Animals (Restriction of Section 4.

Importation) Act 1964.

1965 c. 4. The Science and Technology In Schedule 2, the entry

Act 1965 . relating to the Ministry of

Supply Act 1939.

1965 c. 33. The Control of Office and Section 24( 1 ) .

Industrial Development

Act 1965 .

1965 c. 47. The Merchant Shipping Act Section 4.

1965.

2 B 4*
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SCH . 4

Chapter Short Title Extent of Repeal

1965 c. 50.

1965 c. 66.

1965 c. 67.

1966 c. 34 .

1967 c. 27.

The Monopolies and Section 11 ( 3 )( c).

Mergers Act 1965 .

The Hire Purchase Act Section 57(2).

1965.

The Hire Purchase (Scot- Section 53(2).

land) Act 1965.

The IndustrialDevelopment Section 13(3) .

Act 1966 .

The Merchant Shipping Section 30(4 ).

(Load Lines) Act 1967.

The Air Corporations Act Section 32.

1967.

The Tokyo Convention Act Section 7 (6 ).

1967.

The Anchors and Chain Section 1 (8) .

Cables Act 1967.

The Companies Act 1967. Section 126.

The Sea Fish (Conservation) Section 21 .

Act 1967.

1967 c. 33 .

1967 c. 52.

1967 c. 64 .

1967 c. 81 .

1967 c. 84 .

Instruments

Number Title Extent of Repeal

1939 No. 877. The Ministry of Supply Articles 1 to 4 .

( Transfer of Powers) (No.

1 ) Order 1939.

1939 No.1298. The Ministry of Supply The whole Order.

(Transfer of Powers) (No.

2) Order 1939.

1940 No. 762. The Minister of Aircraft The whole Order.

Production ( Transfer of

Functions) Order 1940 .

1946 No. 374. The Ministry of Aircraft The whole Order.

Production (Dissolution )

Order 1946.

1946 No. 378. The Transfer of Functions Article 5(8) .

(Various Commodities)

Order 1946 .

1952 No. 862. The Japanese Treaty of Article 25.

Peace Order 1952 .

1954 No. 1028. The Transfer of Functions Article 4 .

(Ministry of Materials)

Order 1954.

1955 No. 876. The Transfer of Functions Article 6 .

( Iron and Steel ) Order

1955 .

1957 No. 1077. The Transfer of Functions Article 3 (1 ).

(Misdescription of Fabrics)

Order 1957 .

1959 No. 1768. The Minister of Aviation Article 3 ( 1).

Order 1959.

1959 No. 1827. The Service Departments The whole Order.

Supply (No. 1 ) Order 1959.
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SCH. 4

Number Title Extent of Repeal

1959 No. 1975. The Service Departments The whole Order.

Supply (No. 2) Order 1959.

1965 No. 145. The Transfer of Functions Article 3(5).

(Shipping and Construct- Schedule 2 .

tion of Ships) Order 1965 .

1966 No. 741. The Transfer of Functions Article 3 ( 4 ).

(Civil Aviation ) Order

1966.

1966 No. 1595. The Southern Rhodesia | Article 11 (2) .

(Prohibited Trade and

Dealings ) Order 1966.
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Customs Duties (Dumping

and Subsidies) Amendment

Act 1968

1968 CHAPTER 33

W

An Act to make further provision as regards the imposi

tion ofduties ofcustoms where goods have been dumped

or subsidised, and as regards duties so imposed .

[3rd July 1968]

Most Gracious Sovereign ,

E, Your Majesty's most dutiful and loyal subjects, the

Commons of the United Kingdom in Parliament

assembled, with a view to affording better protection

against dumping and subsidies affecting imported goods have

freely and voluntarily resolved that such further provision as

hereinafter appears shall be made for the imposition of certain

duties; and do therefore most humbly beseech Your Majesty

that it may be enacted , and be it enacted by the Queen's most

Excellent Majesty, by and with the advice and consent of the

Lords Spiritual and Temporal, and Commons, in this present

Parliament assembled , and by the authority of the same, as

follows:

Power to 1.- ( 1) Subject to the provisions of this Act, an order imposing

impose a duty of customs under the Customs Duties (Dumping and

retrospective Subsidies) Act 1957 on goods ofany description may impose the
duties after

provisional
duty for a period before the making of the order if during that

charge. period a provisional charge to theduty (or a greater duty) was

1957 c. 18. imposed on goods of thatdescription by an order made under

that Act and remaining in force.

( 2 ) Subject to the provisions of this Act, an order imposing

on goods of any description a provisional charge to duty in

this Act referred to as a “ preliminary order ” ) may be made

under the Customs Duties (Dumping and Subsidies) Act 1957 if

at any time it appears to the Board of Trade, on the facts so far

before them , that the conditions of section 1 (1) (a ) or ( b ) of that
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Act as to the dumping or subsidisation of imports into the United

Kingdom are fulfilled and that in the circumstances it is expedient

to impose such a charge.

(3) A preliminary order, if not previously revoked , shall cease

to have effect at the expiration of three months beginning with

the date it comes into force, except in so far as it is extended by a

further order made within that period, and in so far as it is so

extended , shall cease to have effect at the expiration of six months

beginning with that date .

(4) No duty shall be leviable by virtue only of a provisional

charge imposed by a preliminary order ; but the Schedule to this

Act shall have effect as to the operation of a preliminary order

and as to the giving of security for duty which may become

payable by reference to a preliminary order, and generally as to

matters arising out of the imposition of a provisional or retro

spective charge to duty by virtue of this section .

(5) A preliminary order (including an order extending a

previous order) shall not be taken to be an order imposing or

increasing a duty of customs for the purposes of section 13 (3)

and ( 4 ) of the Import Duties Act 1958 as they apply by virtue of 1958 c. 6.

section 11 ( 1 ) of the Customs Duties (Dumping and Subsidies) 1957 c. 18 .

Act 1957, and shall accordingly be subject to annulment in

pursuance of a resolution of the Commons House of Parliament.

( 6 ) The report made yearly by the Board of Trade under

section 11 (2) of the Customs Duties (Dumping and Subsidies)

Act 1957 shall deal with orders under which a provisional charge

to duty has operated during the year as orders under which duties

have been chargeable during the year, and with any retrospective

operation in relation to the preceding year of orders made during

the year.

2 .- ( 1) An order imposing a duty of customs, or a provisional Special

charge to such a duty, shall not be made under the Customs Duties provisions as

(Dumping and Subsidies ) Act 1957 in respect of the dumping or

to products of

G.A.T.T.

subsidisation of goods of any description as being goods which countries.

originated in or were exported to the United Kingdom from a

treaty country , unless the conditions mentioned in this section

are fulfilled ; but subsections (2) to ( 4) below shall not restrict

the making of orders in other cases .

( 2 ) An order imposing a duty of customs shall not be made

unless the Board of Trade are satisfied that the effect of the

dumping or of the giving of the subsidy either

( a) is such as to cause or threaten material injury to an

established industry in the United Kingdom , or such as

to retard materially the establishment of an industry in

the United Kingdom ; or
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( b ) is such as to cause or threaten material injury to an

established industry in another treaty country in which

originate any like goods (that is, any identical or com

parable goods) imported into the United Kingdom .

(3) An order imposing a provisional charge to duty shall not

be made unless thefacts so far before the Board of Trade indicate

that the effect of the dumping or of the giving of the subsidy is

such as to cause or threaten material injury to an established

industry in the United Kingdom .

( 4) An order shall not be made imposing a duty on goods of

any description retrospectively by virtue of section 1 (1) above,

unless the Board of Trade are satisfied, as regards importations

made during or before the period of the provisional charge, that

the effect of the dumping or of the givingof the subsidy has been

such as to cause material injury to an established industry in the

United Kingdom .

(5) In this section “ treaty country ” means a country in relation

to which Her Majesty's Government in the United Kingdom is

for the time being bound under the provisions of the General

Agreement on Tariffs and Trade concluded at Geneva in the year

1947 .

( 6 ) In the Customs Duties (Dumping and Subsidies) Act 1957

the proviso to section 1 (1 ) is hereby repealed .

1957 c. 18 .

Fair market

price.

3 .- (1) Section 7(3) of the Customs Duties (Dumping and

Subsidies) Act 1957 (which allows the fair market price of goods

in a country to be determined in certain circumstances by reference

tothe price obtained for goods exported from the country , or by

reference to the cost or estimated costof production with additions

in respect of the selling cost and profit) shall be amended

( a ) by substituting for the words “ selling cost ” the words

" administrative, selling or other costs" ; and

(b) by adding at the end of the subsection the words

“ The price by reference to which a determination

is made under this subsection may be the highest

admissible price , but should be a representative

price” .

(2) Notwithstanding anything in section 7(2) or (3) of the

Customs Duties (Dumping and Subsidies) Act 1957, where it

appears to the Board of Trade that the system of trading in a

country is such, as a result of government monopoly and control ,

that there cannot appropriately be determined in accordance

with that section a fair market price in the country for particular

goods, then there shall be taken as representing that fair market

price such price as the Board may determine by reference to any
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price obtained for goods of that description (that is to say, any

identical or comparable goods) when exported to the United

Kingdom from another country, with adjustments for the purpose

of ensuring that the comparison to be made between the price

arrived at as representing the fair market price and the export

price is effectively a comparison between the prices on two
similar sales.

4.1) Without prejudice to the generality of the powers Suspension

conferred by sections 2 and 11 ( 1 ) of the CustomsDuties (Dumping of duties.

and Subsidies) Act 1957, a duty imposed by an order under that 1957 c. 18.

Act may by a further order be removed (or varied ) for any

period or periods, whether continuous or not.

(2) Where an order suspending a duty under the Customs

Duties (Dumping and Subsidies) Act 1957 by removing it for any

period or periods is revoked in whole or in part by a subsequent

order, then for purposes of section 13(3) and (4 ) of the Import 1958 c. 6.

Duties Act 1958 as they apply by virtue of section 11 ( 1 ) of the

Customs Duties (Dumping and Subsidies) Act 1957 the subsequent

order shall, as regards theannulment of the suspension, be deemed

not to be an order imposing or increasing a duty of customs;

and accordingly, unless for other reasons it requires to be approved

by resolution of the Commons House of Parliament, it shall be

subject to annulment in pursuance of a resolution of that House.

5.41) This Act may be cited as the Customs Duties (Dumping Short title,

and Subsidies ) Amendment Act 1968 . citation ,

construction

( 2) The Customs Duties (Dumping and Subsidies) Act 1957 and extent.

and this Act shall be construed as one, and may be cited together

as the Customs Duties (Dumping and Subsidies) Acts 1957 and

1968 .

(3) It is hereby declared that this Act extends to Northern

Ireland .
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Section 1. SCHEDULE

1952 c. 44 .

1

SUPPLEMENTARY PROVISIONS AS TO PROVISIONAL CHARGE

TO DUTY AND AS TO RETROSPECTIVE DUTIES

1. Subject to the provisions of this Schedule, a preliminary order

shall , as regards the period for which it is in force, have the same

operation ( except thatduty shall not be levied ) as if the charge to duty

had not been provisional; and the lapsing of the provisional charge

on the revocation or expiration of the preliminary order shall not

affect the liability to any penalty, forfeiture or prosecution in respect

of things done during the period of the provisional charge.

2 .— (1) Where any imported goods which are or may be subject to

a provisional charge are entered for home use, whetheron importation

or from warehouse, then notwithstanding anything in paragraph 1

above or in the Customs and Excise Act1952 delivery of the goods

without payment of duty shall not be refused by reason of the provi

sional charge if the importer gives security to the satisfaction of the

Commissioners of Customs and Excise for the payment ofany duty

which may be retrospectively charged on the goods by reference to

that provisional charge; and security shallbe so given where payment

of the duty provisionally charged would , if the duty were leviable, be

required.

( 2 ) Where security is given by virtue of this paragraph, the customs

Acts as they apply by virtue of paragraph 1 above shall have effect

as if the security were one given under section 255 of the Customs

and Excise Act 1952 ( security for duty not immediately ascertainable ).

3 .- ( 1) Without prejudice to the generality of paragraph 1 above,

the like relief in respect of a provisional charge to duty may be given

by way of remission of the charge as if the chargewere not provisional;

and the amount of any relief given in respect of a provisional charge

on any goods shall, if a duty is retrospectively charged on the goods by

reference to that provisional charge,-

(a) be set off against the amount of the retrospective duty ; and

(6) be treated as given on account of any corresponding relief

from the retrospective duty.

( 2) The power under section 4 of the Customs Duties (Dumping

and Subsidies) Act 1957 to provide for the allowance of drawback

shall extend

(a ) to providing fordrawback in respect of a provisional charge

to duty to be allowed by way of remission of the charge as

if duty secured were duty paid ; and

( b) to providing for drawback of retrospective duty to be allowed

on the export of goods at any time after the coming into

force of the preliminary order by reference to which the duty

is charged .

1

1957 c. 18.
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1968 CHAPTER 34

An Act to make further provision with respect to the

welfare of livestock ; to provide for additionalpayments

for certain tenants of agricultural holdings who receive

compensation for disturbance in respect of their

holdings or whose land is acquired or taken possession

of compulsorily or whose landlords resume possession

of the land for non -agricultural purposes; to make

further provision with respect to the termination of

tenancies of agricultural holdings in Scotland acquired

by succession ; to make further provision for England

and Wales with respect to drainage charges, drainage

rates and grants and advances to drainage authorities ;

to provideforpayments in respect of bacon and grants

in respect of break crops and the supply of water to

certain buildings ; to make further provision with

respect to the compensation of tenants of agricultural

holdings whose land is acquired or taken possession

of compulsorily; to amend section 3 of the Parks

Regulation (Amendment) Act 1926, the Agricultural

Wages Act 1948 and the Agricultural Wages ( Scotland )

Act1949, the Restrictive Trade Practices Act 1956 in

its application to agricultural marketing boards, section

53 (2) of the Agricultural Marketing Act 1958, section 1

of the Agricultural and Forestry Associations Act

1962, the Plant Varieties and Seeds Act 1964 and

section 49 of the Agriculture Act 1967 ; and for

purposes connected with the matters aforesaid.

[ 3rd July 1968]
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E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B

PART I

Prevention of

unnecessary

pain and

distress for

livestock .

WELFARE OF LIVESTOCK

1.-( 1 ) Any person who causes unnecessary pain or unnecessary

distress to any livestock for the time being situated on agri

cultural land and under his control or permits any such livestock

to suffer any such pain or distress of which he knows or may

reasonably be expected to know shall be guilty of an offence

under this section .

1876 c. 77.

(2) Nothing in the foregoing subsection shall apply to any act

lawfully done under the Cruelty to Animals Act 1876 or to any

thing done or omitted by or under the direction of any person

in accordance with the terms of a licence issued by the Minister

for the purpose of enabling that person to undertake scientific

research .

Regulations 2 .- ( 1) The Ministers may, after consultation with such persons

with respect appearing to them to represent any interests concerned as the

to thewelfare Ministers consider appropriate, by regulations make such provi
of livestock .

sion with respect to the welfare of livestock for the time being

situated on agricultural land as they think fit ; and without

prejudice to the generality of the foregoing provisions of this

section the regulations may in particular include provision

(a) with respect to the dimensions and layout of accom

modation for livestock , the materials to be used in

constructing any such accommodation and the facilities

by way of lighting, heating, cooling, ventilation, drain

age , water supply and otherwise to be provided in

connection with any accommodation ;

(b) for ensuring the provision of balanced diets for live

stock and for prohibiting or regulating the use of any

substance as food for livestock and the importation

and supply of any substance intended for use as food

for livestock ;

(c) for prohibiting the bleeding of livestock and the mutila
tion of livestock in any manner specified in the regula

tions , and for prohibiting or regulating the use ofany

method of marking or restraining livestock or inter

fering with the capacity of livestock to smell, see , hear,

emit sound or exerciseany other faculty.
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PART !(2) Without prejudice to the generality of the powers conferred

by subsection ( 1 ) of this section , regulations under this section

may

(a) provide that a person who contravenes or fails to comply

with specified provisions of the regulations shall be

guilty of an offence under this section ;

(b) provide for exemptions, either subject to conditions

prescribed by the regulations or without conditions,

from any provisions of the regulations; and

(c) contain such incidental and supplemental provisions as

the Ministers consider expedient for the purposes of

the regulations.

(3 ) No regulations shall be made under this section unless a

draft of the regulations has been approved by a resolution of

each House of Parliament.

3.—( 1) The Ministers may from time to time, after consulta. Codes of

tion with such persons appearing to them to represent any in- recommenda

terests concerned as the Ministers consider appropriate,
tions for

the welfare

( a ) prepare codes containing such recommendations with of livestock .

respect to the welfare of livestock for the time being

situated on agricultural land as they consider proper

for the guidance of persons concerned with livestock ;

and

(b) revise any such code by revoking, varying, amending or

adding to the provisions of the code in such manner as

the Ministers think fit.

(2) A code prepared in pursuance of this section and any

alterations proposed to be made on a revision of such a code

shall be laid before both Houses of Parliament forthwith after

being prepared ; and the code or revised code, as the case may be,

shall not be issued until the code or the proposed alterations

have been approved by both Houses.

( 3 ) Subject to subsection (2 ) of this section , the Ministers shall

cause every code prepared or revised in pursuance of this section

to be printed, and may cause copies of it to be put on sale to the

public at such a priceas the Ministers may determine.

(4) A failure on the part of any person to observe a provision

of a code for the time being issued under this section shall not of

itself render that person liable to proceedings of any kind ; but

such a failure on the part of any person may, in proceedings

against him for an offence under section 1 of this Act, be relied

upon by the prosecution as tending to establish the guilt of the

accused unless it is shown that he cannot reasonably be expected
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PART I to have observed the provision in question within the period

which has elapsed since that provision was first included in a

code issued under this section.

Expenditure 4. Without prejudice to the generality of his powers to incur

on free advice expenditure under the enactments relating to the eradication and
on the welfare

of livestock .
prevention of diseases of animals , the Minister may, with the

approval of the Treasury, spend such sums as he thinks fit on the

giving of advice, free of charge, to persons concerned with live

stock on matters relating to the welfare of livestock .

Extension of 5. The Ministers may, after consultation with the Royal

classes of College of Veterinary Surgeons and with such persons appearing

operations in
to the Ministers to represent any other interests concerned as the

which

anaesthetics Ministers consider appropriate, by order provide that paragraphs
mustbeused, 7 and 8 of Schedule 1 to the Protection of Animals (Anaes

1954 c. 46. thetics) Act 1954 (which exempt certain minor operations from

the requirement to use anaesthetics imposed by that Act) shall

not permit the performance, either in any circumstances or in

such circumstances as may be specified in the order, of such

operations as may be so specified .

Powers of

entry , etc.

6.—( 1 ) A person duly authorised in writing by the Minister

may at any reasonable time enter upon any land , other than

premises used wholly or mainly as adwelling, for the purpose

of ascertaining whether an offence under this part of this Act has

been committed on the land.

(2) A person duly authorised in writing by a local authority

may at any reasonable time enter uponany land, other than

such premises as aforesaid, for the purpose of ascertaining

whether an offence under this part of this Act has been com

mitted on the land, being an offence consisting of a contraven

tion of or failure to comply with provisions of regulations made

in pursuance of section 2 ( 1 )( b) of tħis Act.

( 3 ) A person authorised as mentioned in the foregoing pro

visions of this section to enter upon any land

(a) shall if so required produce evidence of his authority

before entering and while present on the land ; and. ;

(b) may take with him on to the land such other persons as

he considers necessary .

(4) Any person authorised as aforesaid may take for analysis

a sample of any substance which he finds on the land and which

appears to him to be intended for use as food for livestock ;

and the provisions of subsections (2) to ( 7 ) of section 6 of the

Agriculture (Poisonous Substances) Act 1952 (which relate to

the dividing up, analysis and evidence of analysis of certain

1952 c. 60 .
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PART 1samples) and subsections ( 1 ) , (4) and ( 5 ) of section 11 of that

Act (Scottish application of the said section 6) shall have effect

in relation to a sample taken under this section as they have effect

in relation to a sample taken under the said section 6 but as if

for references to that Act, an inspector and such an employer

as is mentioned in the said section 6 there were substituted

respectively references to this Part of this Act, the person taking

the sample and a person appearing to the person taking the

sample to have custody of the substance in question .

(5) Any veterinary surgeon or veterinary practitioner

authorised as mentioned in subsection ( 1 ) of this section to enter

upon any land may examine any livestock which he finds on

the land and apply to and take from the livestock such tests

and samples as he considers appropriate ; and a person by whom

a sample is taken from livestock in pursuance of this subsection

shall , if before the sample is taken he is requested to do so by

any person appearing to him to have the custody of the livestock ,

deliver a part of the sample or a similar sample to the person

who made the request.

(6) If a person entitled to enter upon any land in pursuance of

this section requests any person present on the land , being the

occupier or a servant of the occupier of the land or a person

having the custody of any livestock present on the land, -

( a ) to indicate to the person so entitled the places on the

land used for the accommodation of livestock or for

the storage or treatment of any substance intended for

use as food for livestock ; or

(b) to facilitate the access of the person so entitled to any

such place,

it shall be the duty of the person to whom the request is

addressed to comply with the request so far as he is able to do

So.

(7) A person who fails to perform his duty under subsection

(6 ) of this section or otherwise wilfully obstructs a person entitled

as aforesaid in the execution of that person's powers under this

section shall be guilty of an offence under this section .

7 .- ( 1) A person guilty of an offence under section 1 or Punishment

section 2 of this Act shall be liable on summary conviction to of offences

imprisonment for a term not exceeding three months or a fine under Part I.

not exceeding one hundred pounds or both, or in the case of a

second or subsequent offence, to such imprisonment or a fine not

exceeding two hundred pounds or both.

(2) A person guilty of an offence under section 6 of this Act

shall be liable on summary conviction to a fine not exceeding

twenty pounds.



796 CH . 34 Agriculture (Miscellaneous Provisions) Act 1968

PART I

Interpretation

etc. of Part I.

1947 c. 48 .

1948 c. 45 .

1950 c. 36.

(3) In England and Wales a local authority shall, without

prejudice to the powers of any other person to institute pro

ceedings for an offence under this part of this Act, have power

to institute proceedings for such an offence as is mentioned in

section 6(2) of this Act which is alleged to have been committed

in their area.

8.- ( 1 ) In this part of this Act

“ agricultural land ” means land used for agriculture (within

the meaning of the Agriculture Act 1947 or, in

Scotland, the Agriculture ( Scotland) Act 1948) which

is so used for the purposes of a trade or business ; and

“ livestock ” means any creature kept for the production of

food , wool, skin or fur or for use in the farming of

land or for such purpose as the Minister may by order

specify.

(2) Subsections (2) and (3) of section 59 of the Diseases of

Animals Act 1950 (which define the expression “ local

authority " ) shall have effect for the purposes of this part of this

Act as if for references to that Act there were substituted

references to this part of this Act and as if in subsection (2) the

words from “ and shall ” onwards were omitted.

(3) This part of this Act applies to officers and servants of

the Crown, and references to land in this part of this Act

include references to land belonging to Her Majesty in right of

the Crown or the Duchy of Lancaster, land belonging to the

Duchy of Cornwall and land held on behalf of Her Majesty for

the purposes of any Government department ; and in relation

to any such land occupied by or on behalf of Her Majesty or

the Duchy of Cornwall section 6 of this Act shall have effect

as if subsection (2) were omitted.

(4) Without prejudice to the powers conferred on the

Ministers, in relation to Great Britain , by sections 2 and 3 of

this Act, the powers conferred on them by either of those sec

tions may be exercised, in relation to England and Wales only, by

the Minister of Agriculture, Fisheries and Food and, in relation

to Scotland only, by the Secretary of State ; and references in

those sections to the Ministers shall be construed accordingly.

(5) Nothing in this part of this Act shall be construed as

prejudicing any provision of the Protection of Animals Acts 1911

to 1964 or the Protection of Animals (Scotland) Acts 1912 to

1964.

PART II

ADDITIONAL PAYMENTS TO TENANT FARMERS

9.- ( 1 ) Where under the Agricultural Holdings Act 1948

(hereafter in this Part of this Act referred to as “ the principal

Act ” ) compensation for disturbance in respect of an agricultural

holding or part of such a holding becomes payable by the land

lord to the tenant of the holding, then, subject to the provisions

Additional

payments to

tenants

quitting

agricultural

holdings .

1948 c . 63 .
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of this part of this Act, there shall be payable by the landlord PART D

to the tenant, in addition to any compensation payable by the

landlord to the tenant, a sum to assist in the reorganisation of

the tenant's affairs of the amount prescribed by subsection (2)
of this section .

(2) Subject to the provisions of this part of this Act, the

sum payable in pursuance of subsection ( 1 ) of this section shall

be equal to four times the annual rent of the holding or, in the

case of part of a holding, four times the appropriate portion of

that rent, at the rate at which the rent was payable immediately

before the termination of the tenancy of the holding or part to

which the said compensation relates.

(3) In the application of this section to Scotland, in sub

section ( 1 ) for the references to the Agricultural Holdings Act 1948 c. 63 .

1948 and the principal Act there shall be substituted respec

tively references to the Agricultural Holdings (Scotland) Act 1949 c. 75.

1949 and the principal Scottish Act.

10.- (1) Subject to the provisions of this section, no sum Provisions

shall be payable in pursuance of section 9 of this Act in a supplementary

case where
to s. 9 in

England and

(a) the Agricultural Land Tribunal, in pursuance of section Wales.

24(2) (a) of the principal Act, have consented to the

operation of the relevant notice and stated in the

reasons for their decision that they are satisfied as to

any of the matters mentioned in paragraphs ( a) to (d )

of section 25 ( 1 ) of that Act (which among other things

relate to good husbandry, sound estate management,

agricultural research and grounds of hardship ), and

a statement of the reasons is included in the notice ; or

(b) the relevant notice contains a statement that the carrying

out of the purpose for which the landlord proposes

to terminate the tenancy is desirable on any of the

grounds mentioned in paragraphs (a) to (c) of the said

section 25 ( 1 ) and , if an application for consent in

respect of the notice is made to the Agricultural Land
Tribunal (hereafter in this section referred to as the

tribunal " ) in pursuance of section 24( 1 ) of the principal

Act, the tribunal consent to its operation and state in

the reasons for their decision that they are satisfied as

to any of the matters so mentioned ; or

( c) the relevant notice contains a statement that the landlord

will suffer hardship unless the notice has effect and, if

such an application as aforesaid is made in respect

of the notice, the tribunal consent to its operation and

state in the reasons for their decision that they are

satisfied that greater hardship would be caused by

withholding consent than by giving it ; or

66
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PART II

1967 c. 22.

( d ) the said section 24 ( 1 ) does not apply to the relevant

notice by virtue of section 29 (4) of the Agriculture Act

1967 (which relates to notices to quit given by the

Minister or a Rural Development Board with a view

to boundary adjustments or an amalgamation) .

(2) Subsection ( 1 ) of this section shall not apply in relation

to the relevant notice where

( a) the reasons given by the tribunal for their decision to

consent to the operation of the notice include the

reason that they are satisfied as to the matter mentioned

in section 25 ( 1 ) (e) of the principal Act (which relates

to the use of land for certain non -agricultural

purposes) ; or

(b) the reasons so given consist of or include the reason

that the tribunal are satisfied as to the matter mentioned

in section 25 ( 1 ) (b) of that Act but the tribunal would

have been satisfied also as to the matter mentioned in

the said section 25 ( 1 ) (e) if it had been specified in

the application for consent,

and where the tribunal would have been satisfied as mentioned

in paragraph (b) of this subsection they shall include a statement

to that effect in their decision.

(3) In assessing the compensation payable to the tenant of

an agricultural holding in consequence of the compulsory acquisi

tion of his interest in the holding or part of it or the com

pulsory taking of possession of the holding or part of it, no

account shall be taken of any benefit which might accrue to the

tenant by virtue of section 9 of this Act.

( 4 ) Any sum payable in pursuance of the said section 9

shall be so payable notwithstanding any agreement to the

contrary .

(5 ) The following provisions of the principal Act shall apply

to sums claimed or payable in pursuance of the said section

9 as they apply to compensation claimed or payable under

section 34 of that Act, that is to say , sections 34(3 ) , 61 , 70 to 73 ,

77, 80, 82, 83 , 88 , 89 , 92, 94 (5 ) , 101 and Schedule 6 ; and

paragraphs 4 and 5 of Schedule 8 to the Landlord and Tenant

Act 1954 shall apply to sums so payable as they apply to

the compensation mentioned in those paragraphs but as if for

the word “ shall ” in each of those paragraphs there were

substituted the word “ may ” .

(6) No sum shall be payable in pursuance of the said section

9 in consequence of the termination of the tenancy of an

agricultural holding or part of such a holding unless the notice

to quit in consequence of which the termination occurs is

served on the tenant after the initial date and the termination

occurs after the date of the passing of this Act.

9

1954 c. 56.
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PART II(7) The provisions of Schedule 1 to this Act (which contains

transitional provisions for certain cases) shall have effect for

the purposes of this section in its application to England and

Wales.

(8 ) In the foregoing provisions of this section , references

to section 9 of this Act do not include references to it as

applied by section 12 of this Act and “ the relevant notice"

means the notice to quit given by the landlord of the agricultural

holding in question in consequence of which compensation

for disturbance becomes payable to the tenant of the holding

as mentioned in the said section 9 ; and for the purposes of

paragraphs (a) and (b) of subsection ( 1 ) of this section, the

purposes of the enactments relating to allotments shall be

treated as excluded from the matters mentioned in section

25 ( 1 ) (c) of the principal Act.

11.-( 1 ) Subject to the provisions of this section, no sum shall Provisions

be payable in pursuance of section 9 of this Act in consequence supplementary

of the termination of the tenancy of an agricultural holding or
to s. 9 in

Scotland.

part of such a holding by virtue of a notice to quit in a case

where

(a) the relevant notice contains a statement that the carrying

out of the purpose for which the landlord proposes to

terminate the tenancy is desirable on any of the grounds

mentioned in paragraphs (a) to (c) of section 26 ( 1 ) of

the principal Scottish Act and , if an application for

consent in respect of the notice is made to the Scottish

Land Court (hereafter in this section referred to as

" the court ” ) in pursuance of section 25 ( 1 ) of the

principal Scottish Act, the court consent to its opera

tion and state in the reasons for their decision that

they are satisfied as to any of the matters SO

mentioned ; or

( b ) the relevant notice contains a statement that the landlord

will suffer hardship unless the notice has effect and , if

such an application as aforesaid is made in respect of

the notice, the court consent to its operation and state

in the reasons for their decision that they are satisfied

that greater hardship would be caused by withholding

consent than by giving it ; or

(c) the relevant notice is a notice to which , apart from the

provisions of section 18 or section 19 of this Act,section

6 ( 3 ) of the Agriculture Act 1958 would apply and , if an 1958 c. 71 .

application for consent in respect of the notice is made

to the court in pursuance of the said section 25 ( 1 ),

the court consent to its operation and state in the

reasons for their decision that they are satisfied with

regard to the matter mentioned in paragraph (a) , or the
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PART II

1967 c . 22.

matters mentioned in paragraph (b) (i) to (iii), or the

matter mentioned in paragraph ( c ), of section 18 (2) of
this Act , or

( d ) the said section 25 ( 1 ) does not apply to the relevant

notice by virtue of section 29 ( 4 ) of the Agriculture Act

1967 (which relates to notices to quit given by the

Secretary of State or a Rural Development Board with

a view to boundary adjustments or an amalgamation ).

(2) Subsection ( 1 ) of this section shall not apply in relation

to the relevant notice where

(a) the reasons given by the court for their decision to

consent to the operation of the notice include the

reason that they are satisfied as to the matter men

tioned in section 26( 1 ) (e) of the principal Scottish Act

(which relates to the use of land for certain non

agricultural purposes) ; or

(b) the reasons so given consist of or include the reason

that the court are satisfied as to the matter mentioned

in section 26( 1 ) (b) of that Act or in paragraph ( a ) or

paragraph ( c) of section 18 (2) of this Act but the court

would have been satisfied also as to the matter

mentioned in the said section 26 ( 1 ) (e ) if it had been

specified in the application for consent,

and where the court would have been satisfied as mentioned in

paragraph (6) of this subsection they shall include a statement

to that effect in their decision .

(3) In assessing the compensation payable to the tenant of an

agricultural holding in consequence of the compulsory acquisi

tion of his interest in the holding or part of it or the compulsory

taking of possession of the holding or part of it, no account

shall be taken of any benefit which might accrue to the tenant

by virtue of section 9 of this Act.

(4) Any sum payable in pursuance of the said section 9 shall

be so payable notwithstanding any agreement to the contrary.

(5 ) The following provisions of the principal Scottish Act

shall apply to sums claimed or payable in pursuance of the

said section 9 as they apply to compensation claimed or payable

under section 35 of that Act, that is to say, sections 35 (3), 61 ,

68 to 70, 75 to 78, 80, 82 to 84, 90, 93 (6) , 100 and Schedule 6 .

(6) No sum shall be payable in pursuance of the said section

9 in consequence of -

(a) the termination of the tenancy of an agricultural holding

or part of such a holding by virtue of a notice to quit

unless the notice in consequence of which the termina

tion occurs is served on the tenant after the initial

date and the termination occurs after the date of the

passing of this Act ; or
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(b) the resumption by the landlord of possession of part of Part II

the holding in pursuance of a provision in thatbehalf

contained in the lease unless the resumption occurs

after the date of the passing of this Act.

(7 ) No sum shall be payable in pursuance of section 9 of

this Act in consequence of the termination of the tenancy of an

agricultural holding or part of such a holding by virtue of a

notice to quit where the relevant notice is given in pursuance

of section 6(3 ) of the Agriculture Act 1958 (which relates to 1958 c. 71 .

notice to quit given to a tenant who has acquired right to the

tenancy of the holding by virtue of section 16 of the Succession

(Scotland) Act 1964 or as a legatee by virtue of section 20 of 1964 c. 41 .

the principal Scottish Act) and

(a) the landlord is terminating the tenancy for the purpose

of using the land for agriculture only ; and

(b) the notice contains a statement that the tenancy is being

terminated for the said purpose :

Provided that if any question arises between the landlord and

the tenant as to the purpose for which the tenancy is being

terminated , the tenant shall , notwithstanding section 74 of the

principal Scottish Act (matters to be referred to arbitration ),
refer the question to the Scottish Land Court for their

determination .

(8) Section 73 of the principal Scottish Act (proceedings of

the Land Court) shall apply for the purpose of the determination

of any matter referred to the Scottish Land Court under sub

section (7 ) of this section as it applies to any matter which they

are required to determine under that Act.

(9) The provisions of Schedule 2 to this Act (which contains

transitional provisions for certain cases) shall have effect for the

purposes of this section in its application to Scotland.

( 10 ) In this section

( a) references to section 9 of this Act do not include refer

ences to it as applied by section 12 of this Act ;

(b) “the relevant notice ” means a notice to quit given by

the landlord of the agricultural holding in question in

consequence of which compensation for disturbance

becomes payable to the tenant of the holding as men

tioned in the said section 9 ; and

( c ) for the purposes of subsection ( 1 ) (a ), the purposes of

the enactments relating to allotments shall be treated as

excluded from the matters mentioned in section 26( 1 ) (c)

of the principal Scottish Act.

2 C
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PART II 12 .- (1) Where in pursuance of any enactment providing for

Additional the acquisition or taking of possession of land compulsorily

payments in by any person (hereafterin this part of this Act referred to as

consequence of
an “ acquiring authority " ), an acquiring authority acquire the

compulsory

acquisition
interest in an agricultural holding or any part of it of the tenant

etc. of of the holding or take possession of sucha holding or any part

agricultural of it, then, subject to the provisions of this part of this Act,

holdings. section 9 of this Act shall apply as if the acquiring authority

were the landlord of the holding and compensation for dis

turbance in respect of the holding or part in question had

become payable to the tenant as mentioned in subsection ( 1 )

of that section on the date of the acquisition or taking of

possession.

(2) No sum shall be payable by virtue of subsection ( 1 ) of

this section in respect of any agricultural holding held on a

tenancy for a term of two years or upwards except in a case

where the amount of compensation payable to the tenant of

the holding by the acquiring authority in consequence of the

acquisition or taking of possession in question is exceeded by

the aggregate of the amounts which, if the tenancy had been

from year to year, would have been so payable by way of

compensation and by virtue of that subsection ; and in any

such case the sum payable by virtue of that subsection in con

sequence of the acquisition or taking of possession in question

shall, subject to sections 13 ( 3 ) and 14 (3 ) of this Act, be of an

amount equal to the excess .

( 3 ) No sum shall be payable to the tenant of an agricultural

holding by virtue of subsection ( 1 ) of this section in consequence

of such an acquiring of an interest or taking of possession as is

there mentioned unless the date on which the acquisition or

taking of possession occurs is later than the date of the passing

of this Act and

(a) in the case of such an acquisition , unless the date on

which notice to treat in respect of the interest to be

acquired is served or treated as served on the tenant

by the acquiring authority is after the initial date ;
and

(b) where in the case of such a taking of possession prior

notice of the taking of possession is by virtue of any

enactment required to be served on the tenant by the

acquiring authority , unless the date on which the notice

is so served is after the initial date .

Provisions 13.-( 1 ) For the purposes of subsection ( 1 ) of section 12 of

supplementary this Act, a tenant of an agricultural holding shall be treated as
to s. 12 in

not being a tenant of it in so far as , immediately before the
England and

Wales. acquiring of the interest or taking of possession mentioned in
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that subsection , he was neither in possession nor entitled to take Part II

possession of any land comprised in the holding ; and in deter

mining for those purposes whether a tenant was so entitled ,

any such agreement as is mentioned in section 2( 1 ) of the

principal Act which relates to the land and has not taken effect

as an agreement for the letting of the land for a tenancy from

year to year shall be disregarded.

(2) Section 12 ( 1 ) of this Act shall not apply where the acquir

ing authority require the land comprised in the holding or part

in question for the purposes of agricultural research or ex

periment or of demonstrating agricultural methods or for the

purposes of the enactments relating to smallholdings, nor where

the Minister acquires the land under section 84( 1 ) (c) of the

Agriculture Act 1947 ; but where an acquiring authority exercise 1947 c. 48.

in relation to any land any power to acquire or take possession

of land compulsorily which is conferred on the authority by

virtue of sections 67, 68 or 72 of the Town and Country 1962 c. 38.

Planning Act 1962 or section 7 of the New Towns Act 1965, 1965 c. 59.

the authority shall be deemed for the purposes of this subsection

not to require the land for any of the purposes aforesaid.

(3) The provisions of Schedule 3 to this Act shall have effect

for the purposes of section 12 of this Act in its application to

England and Wales.

14 .— (1) For the purposes of subsection ( 1 ) of section 12 of Provisions

this Act, a tenant of an agricultural holding shall be treated as supplementary

not being a tenant of it in so far as, immediately before the to s.12in
Scotland.

acquiring of the interest or taking of possession mentioned in

that subsection, he was neither in possession nor entitled to take

possession of any land comprised in the holding ; and in deter

mining for those purposes whether a tenant was so entitled , any

such lease relating to the land as is mentioned in section 2( 1 ) of

the principal Scottish Act which has not taken effect as a lease of

the land from year to year shall be disregarded.

(2) Section 12( 1 ) of this Act shall not apply where the acquir

ing authority require the land comprised in the holding or part

in question for the purposes of agricultural research or experi

mentor of demonstrating agricultural methods, or for the

purposes of the enactments relating to smallholdings, nor where
the Secretary of State acquires the land under section 57 ( 1 ) ( c )

or section 64 of the Agriculture (Scotland) Act 1948 ; but where 1948 c. 45.

an acquiring authority exercise in relation to any land any

power to acquire or take possession of land compulsorily which

is conferred on the authority by virtue of sections 34 , 35 or

39 (3 ) of the Town and Country Planning (Scotland) Act 1947 1947 c. 53 .

or section 7 of the New Towns (Scotland) Act 1968 , the authority 1968 c . 16 .

2 C 2
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Part II shall be deemed for the purposes of this subsection not to require

the land for any of the purposes aforesaid .

(3) The provisions of Schedule 4 to this Act shall have effect

for the purposes of section 12 of this Act in its application to
Scotland .

Effect of early

resumption

clauses on

compensation.

15.— ( 1) Except where compensation assessed in accordance

with this subsection would be less than if this subsection were

disregarded, in assessing the compensation payable by an acquir

ing authority to the tenant of an agricultural holding in connec

tion with such an acquiring of an interest or taking of possession

as is mentioned in section 12 (1) of this Act, any provision in the

contract of tenancy authorising the resumption of possession of

the holding or partof it for some specified purpose other than the

use of the land for agriculture shall

( a ) in the case of an acquisition , be treated as if that

provision authorised resumption of possession for the

purpose in question on the expiration of twelve months

from the end of the year of the tenancy current when

notice to treat in respect of the acquisition was served

or treated as served on the tenant ; and

(b) in the case of a taking of possession, be disregarded .

(2) Where the tenancy of an agricultural holding or part of

it terminates by reason of a notice to quit the holding or part

given in pursuance of such a provision in the contract of

tenancy as is mentioned in subsection ( 1 ) of this section and the

tenant quits the holding or part in consequence of the notice,

compensation shall be payable by the landlord to the tenant, in

addition to any other compensation so payable apart from this

subsection in respect of the holding or part, of an amount which

is equal to the value of the additional benefit ( if any) which

would have accrued to the tenant if the tenancy had, instead of

being terminated as provided by the notice, been terminated

by it on the expiration of twelve months from the end of the

year of tenancy current when the notice was given .

(3 ) Where the landlord of an agricultural holding in Scotland

resumes land in pursuance of such a provision in the lease

as is mentioned in subsection ( 1 ) of this section , compensation

shall be payable by the landlord to the tenant, in addition

to any other compensation so payable apart from this sub

section in respect of the land, of an amount which is equal

to the value of the additional benefit (if any) which would have

accrued to the tenant if the land had, instead of being so

resumed, been resumed at the expiration of twelve months

from the end of the year of tenancy current at a date two months

before the date of resumption .
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Part II(4) Subsections (4 ) to (6) of section 10 of this Act shall apply

to compensation claimed or payable under subsection (2) ofthis

section , and subsections (4) to (6) of section 11 of this Act shall

apply to compensation claimed or payable under subsection (3)

of this section, as if for references to sums claimed or payable in

pursuance of section 9 of this Act there were substituted

references to compensation claimed or payable under the said

subsection (2) or subsection (3 ) , as the casemay be ; and section

12 (3) of this Act shall apply to any increase of compensation in

pursuance of subsection (1) of this section as it applies to a

sum payable by virtue of section 12 ( 1 ) of this Act as if for

references to the said section 12( 1 ) there were substituted

references to subsection ( 1 ) of this section .

(5) For the purposes of subsections ( 1 ) to (3) of this section,

the current year of a tenancy for a term of two years or upwards

is the year beginning with such day in the period of twelve
months ending

( a ) for the purposes of subsection ( 1 ) or subsection (2) ,

with the date on which the notice mentioned in that

subsection is served ; and

(b) for the purposes of subsection (3), with a date two

months before the resumption mentioned in that sub

section ,

as corresponds to the day on which the term would expire by

the effluxion of time.

(6) In the application of this section to Scotland, -

(a) in subsection ( 1 ) , for the words from contract to

agriculture there shall be substituted the words

“ lease entitling the landlord to resume land for build

ing, planting, feuing or other purposes (not being

agricultural purposes) and in paragraph (a) for the

word “ possession " there shall be substituted the word

" land " ; and

(b) subsection (2) shall be omitted .

16. This part of this Act shall apply to statutory small tenants Application of

as defined in the Small Landholders (Scotland) Act 1911 subject Part II to
to the modifications set out in Schedule 5 to this Act.

statutory small

tenants in

Scotland.

1911 c. 49.

17.- ( 1) In this part of this Act Interpretation

“ acquiring authority has the meaning assigned to it by etc. of Part II .

section 12( 1 ) of this Act ;

the initial date ” means 1st November 1967 ;

possession ” means actual possession ;

2 C 3
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PART II

1948 c. 63.

1949 c. 75.

the principal Act ” means the Agricultural Holdings Act

1948 : and

“ the principal Scottish Act ” means the Agricultural Hold

ings ( Scotland ) Act 1949 ;

and unless the context otherwise requires expressions used in this

Part of this Act and the principal Act or, as the case may be,

the principal Scottish Act have the same meanings in this part

of this Act as in that Act.

(2) In this part of this Act references to the termination

of the tenancy of part of an agricultural holding are references

to the resumption by the landlord of possession of that part

of the holding and references to the acquisition of any property

are references to the vesting of the property in the person

acquiring it.

( 3 ) Section 87 ( 1 ) and (2) of the principal Act and section

86 ( 1 ) and (2) of the principal Scottish Act (Crown land) shall

have effect as if references to that Act included references to

this part of this Act.

(4) References in this section to this part of this Act include

references to Schedules 1 to 4 to this Act.

( 5 ) In the application of this section to Scotland , in sub

section (2) the words from “ references to the termination

to “ and ” shall be omitted .

PART III

TERMINATION OF TENANCIES OF AGRICULTURAL HOLDINGS

IN SCOTLAND ACQUIRED BY SUCCESSION

Termination 18.-( 1 ) Section 6(3 ) of the Agriculture Act 1958 shall not

in case ofnear apply to a notice to quit given to a tenant who has acquired
relatives of

deceased right to the lease of an agricultural holding

tenant. (a) by virtue of section 16 of the Succession (Scotland)
1958 c. 71 .

Act 1964, or

1964 c. 41 .

(b) as a legatee by virtue of section 20 of the principal

Scottish Act,

where he is a near relative of the deceased tenant from whom

he has acquired right to that lease ; and accordingly section

25 ( 1 ) of the principal Scottish Act shall , subject to the pro

visions of this section , apply to such a notice .

(2) Notwithstanding section 26 ( 1 ) of the principal Scottish

Act (which provides for the Scottish Land Court consenting to

the operation of a notice to quit in certain circumstances) , where

the said section 6 (3) would apart from the provisions of this
section apply to the notice, the Scottish Land Court shall consent
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PART IIIunder the said section 25 ( 1 ) to the operation of a notice to quit

given to such a near relative as is mentioned in the foregoing
subsection

(a) if they are satisfied that the near relative has neither

sufficient training in agriculture nor sufficient experi

ence in the farming of land to enable him to farm the

holding to which the notice relates with reasonable

efficiency, and if the notice contains a statement that it

is given by reason of the matter aforesaid , or

(b) if they are satisfied

(i) that the holding to which the notice relates,

or where the holding forms only part of an agri

cultural unit, that unit, is not an agricultural unit

which in the opinion of the Court is capable of

providing full-time employment for an individual

occupying it and for at least one other man,

( ii ) that the notice is given in order to enable the

landlord to use the holding for the purpose of effect

ing an amalgamation, and

(iii) that the amalgamation is proposed to be

carried out within two years after the date of the

termination of the tenancy specified in the notice,

and if the notice contains a statement that it is given

in order to enable the landlord to use the holding for

the purpose of effecting an amalgamation and specifies

the land with which the holding is to be amalgamated ,

or

( c) if they are satisfied that the near relative is the occupier

(either as owner or tenant) of agricultural land other

than the holding to which the notice relates , or, where

the holding forms only part of an agricultural unit ,

other than that unit, being agricultural land , which

(i) has been occupied by him since a date prior to

the death of the deceased tenant from whom he has

acquired right to the lease of the said holding, and

( ii ) is an agricultural unit which in the opinion of

the Court is capable of providing full-time employ

ment for an individual occupying it and for at least

one other man,

and if the notice contains a statement that it is given by

reason of the matter aforesaid and specifies the land :

Provided that, notwithstanding that they are satisfied as afore

said , the Court shall withhold consent to the operation of the

notice if in all the circumstances it appears to them that a fair

and reasonable landlord would not insist on possession .

2 C4
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PART III ( 3 ) For the purposes of paragraphs (b ) (i) and (c ) (ii) of the last

foregoing subsection, in assessing the capability of the unit of

providing employment, it shall be assumed that the unit is farmed

under reasonably skilled management, that a system of husbandry

suitable for the district is followed and that the greater part of the

feeding stuffs required by any livestock kept on the unit is grown

there.

(4) The Court in giving consent to the operation of a notice

to quit under the said section 25 ( 1 ) as applied by this section

on the grounds mentioned in subsection (2)(b) of this section

shall impose such conditions as appear to them requisite for

securing

(a ) that the holding to which the notice relates will be used

for the purpose of effecting an amalgamation with the

land specified in the notice ; and

(b) that the amalgamation will take place within two years

after the date of the termination of the tenancy of the

holding by reason of the notice ;

and section 26 (5 ) of the principal Scottish Act shall not apply to
such a consent.

(5 ) Section 30 of the principal Scottish Act shall, with any

necessary modifications, apply to a condition imposed under

this section as it applies to a condition imposed under section 26

of that Act.

(6) This section shall apply to any notice to quit given to such

a near relative after the passing of this Act.

(7) In this section , “ near relative ” in relation to a deceased

tenant of an agricultural holding means a surviving spouse, son

or daughter, or adopted son or daughter, of that tenant .

(8) In the last foregoing subsection, the reference to an

adopted son or daughter of a deceased tenant shall be con

strued as a reference to a son or daughter adopted by him

(whether alone or jointly with any other person) in pursuance of

an adoption order within the meaning of section 23 (5 ) of the

Succession (Scotland) Act 1964 .1964 c. 41.

Transitional 19.—( 1 ) In the case of a notice to quit given by a landlord

provisions for in pursuance of section 6 ( 3 ) of the Agriculture Act 1958 to the
purposes of

tenant of an agricultural holding who is such a near relative
Part III .

of a deceased tenant as is mentioned in subsection ( 1 ) of the last

1958 c. 71 .

foregoing section, being a notice given between 26th January

1968 and the passing of this Act so as to have effect after the

passing of this Act, the said section 6 (3 ) shall not apply and

section 25 ( 1 ) of the principal Scottish Act shall , subject to the

following provisions of this section , apply.
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Part III(2) In the case of such a notice to quit as is mentioned in the

foregoing subsection, the landlord may, within one month of the

passing of this Act, notify the tenant in writing that the said

section 6 (3) no longer applies to the notice to quit but that, in the

event of the tenant serving a notice on him under the next

following subsection , he will apply for the consent of the Scottish

Land Court to the operation ofthe notice to quit on one or more

of the following grounds, being a ground or grounds specified in

the notification

( a ) the matter mentioned in section 18 ( 2 )(a ) of this Act ;

(b) that possession of the holding is required for the pur

pose of effecting an amalgamation with land specified

in the notification ;

(c) the matter mentioned in section 18 ( 2 ) (c ) of this Act ;

( d ) one or more of the matters set out in section 26 ( 1 ) of the

principal Scottish Act :

Provided that, if the landlord has not notified the tenant under

this subsection within the said month, the tenant shall be deemed

to have served a counter -notice under the said section 25 ( 1 ) ,

and the period of one month referred to in section 27 ( 1 ) of the

principal Scottish Act shall be deemed to have expired.

(3) The tenant may, within one month of being notified in

accordance with the last foregoing subsection , serve a notice on

the landlord requiring that the said section 25 ( 1 ) shall apply to

the notice to quit, and such a notice shall be deemed to be a

counter-notice served under the said section 25 ( 1 ) within the

period mentioned therein .

( 4 ) Notwithstanding section 26 ( 1 ) of the principal Scottish

Act, the Scottish Land Court shall consent under the said section

25 ( 1 ) to the operation of such a notice to quit as is referred to in

subsection ( 1 ) of this section if they are satisfied with regard

to

(a) the matter mentioned in paragraph ( a ), or

(b) the matters mentioned in paragraph (b) (i) to ( iii ) , or

(c) the matter mentioned in paragraph (c) ,

of subsection (2 ) of the last foregoing section :

Provided that, notwithstanding that they are satisfied as afore

said, the Court shall withhold consent to the operation of the

notice if in all the circumstances it appears to them that a fair

and reasonable landlord would not insist on possession .

(5) Subsections (3 ) to ( 5 ) of section 18 of this Act shall

apply to a consent given under the said section 25 ( 1 ) as applied

bythis section on the grounds mentioned in subsection (4) (b) of

this section , as they apply to a consent given under the said

section 25 ( 1 ) as applied by the said section 18 .

2 C*
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PART III

Interpretation

of Part III.

20.- ( 1 ) In this part of this Act

amalgamation" means a transaction for securing that

agricultural land which is comprised in a holding to

which a notice to quit relates and which together with

some other agricultural land could form an agricultural

unit, shall be owned and occupied with that other land ;

and

“the principal Scottish Act ” means the Agricultural

Holdings (Scotland ) Act 1949.

(2) Unless the context otherwise requires, expressions used

in this part of this Act and the principal Scottish Act have the

same meanings in this part of this Act as in that Act.

1949 c. 42,

PART IV

LAND DRAINAGE

Drainage charges

Raising and
21.-(1 ) Drainage charges under Part I of the Land Drainage

levying of

drainage Act 1961 ( hereafter in the charges provisions referred to as

charges on an the principal Act ”) shall , instead of being raised at an amount

acreage basis . per pound on the annual value of chargeable hereditaments in

1961 c. 48. river authority areas and levied on the occupiers or owners of

the hereditaments, be raised at an amount per acre of charge

able land in those areas and levied on the occupiers or owners

of the land in accordance with the charges provisions and the

provisions of the said Part I as modified by this Act.

(2 ) In sections 22 to 29 of this Act and this section “ the

charges provisions ” means those sections and this section .

Amount of

general

drainage

charge.

22.—( 1 ) The general drainage charge raised by a river

authority for any year shall be at a uniform amount per acre

ascertained in accordance with subsections (2) and (3 ) of this

section .

(2 ) Subject to subsection (3 ) of this section , the said amount

shall be ascertained by—

(a) dividing the aggregate amount demanded by the pre

cepts issued by the river authority to the councils of

counties, countyboroughs and London boroughs under

section 87 (4) of the Water Resources Act 1963 in

respect of the year for which the charge is raised by

the aggregate amount of the appropriate penny rate

products on the basis of which the amount sodemanded

was apportioned in pursuance of section 87 (3 ) of that

Act among those councils ; and

1963 c. 38.
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PART IV(b) multiplying the quotient by one penny and by such

number as the Minister may specify by order made for

the purposes of this paragraph ;

and the number so specified shall (apart from any adjustment

made to it to take account of rough grazing land) be such as

the Minister considers will secure , so far as reasonably prac

ticable, that the aggregate amount produced by any charge levied

by reference to a quotient ascertained in pursuance of para

graph (a ) of this subsection will be equal to the aggregate

amount which, if the chargeable land in the river authority area

were liable to be rated, would be produced by a rate levied

on that land at an amount in the pound (of rateable value)

equal to that quotient multiplied by one penny.

(3) Where an amount ascertained in pursuance of subsection

(2) of this section includes a fraction of a penny, the fraction

shall

(a ) if it is one farthing or less , be disregarded ;

(b ) if it is greater than one farthing but less than three

farthings, be treated as one half -penny ;

( c ) if it is three farthings or more, be treated as one

penny.

(4) An order under this section may be made so as to apply

either to all general drainage charges which may be raised by

river authorities or to the general drainage charges proposed to

be raised by any one or more river authorities specified in the

order, and any such order applying to the charges of more than

one river authority may make different provision as respects the

charges of the different authorities .

(5 ) In subsection (2 ) of this section “appropriate penny rate

product " has the same meaning as that expression has for the

purposes of the said section 87, and the reference in that sub

section to subsection (4) of that section does not include a

reference to it as applied by subsection (5) of that section .

>

23.— ( 1) The special drainage charge raised by a river Amount of

authority for any year shall be at a uniform amount per acre of special
drainage

the chargeable land included in the area designated for the charge .

purposes of the charge by the scheme authorising it , being an

amount which exceeds neither

(a ) an amount to be specified in the scheme as the maxi

mum amount of the charge or such greater amount

as may be authorised for the purposes of the scheme

by an order made by the Minister on the application

of the river authority ; nor

2 / C 2 *
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Part IV (b) two shillings or such other amount as may be sub

stituted for two shillings by an order made by the

Minister and approved by a resolution of the Commons

House of Parliament.

( 2 ) An order under paragraph (b) of subsection (1) of this

section may be made soas to apply either to all special drainage

charges which may be raised by river authorities or to the

special drainage charges proposed to be raised by one or more

river authorities specified in the order or to the special drainage

charges proposed to be raised in pursuance of one or more

schemes made under section 3 of the principal Act and so

specified ; and any such order applying to the charges of more

than one river authority or authorised by more than one such

scheme may make different provision as respects the charges of

the different authorities or the charges authorised by the different

schemes, as the case may be.

.

Reduced

liability for

drainage

charges in

certain cases .

24.-( 1 ) Where the area of chargeable land in respect of

which , apart from this section, a sum is payable by any person

by way of a drainage charge consists ofor includes a fraction

of an acre, then for the purpose of calculating that sum the

fraction shall be disregarded if it is less than one-half and

treated as one acre in any other case.

(2) The sum payable by way of a drainage charge in respect

of chargeable land consisting of commercial woodlands shall be

calculated as if the area of the land were one- fifth of its actual

area ; and in the application of subsection ( 1 ) of this section to

such chargeable land the area ascertained in pursuance of this

subsection (and not the area of which it is one- fifth ) shall be

treated as the area mentioned in that subsection .

Arrangements

for payment

of drainage

charges by

owners of

land.

25.—( 1 ) A river authority may make arrangements with the

owner of any chargeable land for any drainage charges which

may be raised by the authority for any period in respect of

the land to be levied on the owner instead of on the occupier

of the land ; and where such arrangements are made the charges

in question shall be levied on the owner instead of on the

occupier of the land and any reference to an occupier in

the charges provisions (except this section ) and in Part I of the

principal Act shall be construed accordingly.

(2) Where in pursuance of any such arrangements the owner

of any land pays drainage charges in respect of the land to a

river authority before the expiration of the period of two months

beginning with the date of the service on him of the demand

for the charges or before the expiration of one half of the period

for which the charges are raised , the authority shall make to him

an allowance equal to ten per cent of the full amount of the
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Part IVcharges ; but no such allowance shall be made in respect of

charges which, apart from this section, are payable for any

period by the owner in pursuance of section 13 of the principal
Act.

(3 ) It shall be the duty of a river authority by whom arrange

ments are made under this section to give notice of the arrange

ments forthwith after they are made to the occupier of the land
affected by them .

(4) The owner of any land who is a party to any arrange

ments under this section in respect of the land may recover

from the occupier of the land a sum equal to the amount of

any drainage charges in respect of the land which, apart from

the arrangements, would be payable by the occupier.

(5) The occupier of any chargeable land may, by notice given

to the river authority in whose area the land is situated ,

(a) determine that no arrangements under the foregoing

provisions of this section shall be made in respect of

the land and that any such arrangements previously

made shall cease to have effect so far as they relate

to the land and any drainage charge to be raised for a

period beginning after the date on which the notice

takes effect ;

(b) revoke any determination under paragraph (a ) above so

far as it prohibits the making of such arrangements in

respect of the land :

and a notice under this subsection shall take effect on the day

following that on which it is given to the river authority.

(6) It shall be the duty of a river authority to whom notice is

given under subsection (5) of this section to send a copy of the

notice to the owner of the land to which it relates .

26 .— ( 1) A river authority may serve on any person appearing Power

to them to be the occupier of any land in their area a notice to require

requiring him to furnish to the authority, within twenty -eight information .

days beginning with the date of service of the notice on him , a

return in writing, in such form as may be specified in the notice,

containing such particulars as may reasonably be required for

the purpose of enabling the authority to determine how much,

if any, of the land occupied by him in their area is chargeable

land and how much, if any, of it consists of commercial
woodlands.

(2) A river authority may make arrangements with the

Minister for the exercise by him on behalf of the authority,

2 C 3*
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Part IV in such cases as may be determined in pursuance of the arrange

ments, of the powers conferred on the authority by subsection

( 1 ) of this section ; and any such arrangements shall contain

provision for the reimbursement by the authority of any expenses

incurred by the Minister in pursuance of the arrangements.

1948 c. 26. ( 3 ) Subsections (4) and (5) of section 58 of the Local Govern

ment Act 1948 and so much of subsection (6) of that section as

does not relate to imprisonment (which provide for a fine of

twenty pounds for failure or continued failure to comply with

a notice under that section requiring information and a fine of

one hundred pounds for making false statements in a return to

such a notice) shall apply for the purposes of this section as they

apply for the purposes of that section .

Minor and 27 .- ( 1) Part I of the principal Act shall have effect subject

consequential to the modifications set out in Schedule 6 to this Act, being
modifications

modifications consequential upon the charges provisions.
of enactments.

(2) In section 5 (2) of the principal Act (which requires any

drainage charge to be raised in the year preceding that for which

it is raised ), for the words “ in the year preceding that ” there

shall be substituted the words “ before or during the year ".

a

(3 ) In section 6(2) of the principal Act (which requires notice

of the raising of a drainage charge to be affixed in a public or

conspicuous place and published in a newspaper), the words

from “ affixed ” to “ and ” shall be omitted .
G

(4) In section 8 (3) of the principal Act (which provides for

notice of amendments of drainage charges to be served on each

owner and occupier concerned ) the words “ owner and ” shall be

omitted.

>

( 5 ) In section 9 ( 1 ) of the principal Act (which provides for

appeals to quarter sessions in connection with demands for

drainage charges) for the words from “on any ground ” onwards

there shall be substituted the words “ he may appeal to the

county court for the area in which the land or any part of it

is situated ” .

1963 c. 38.

S.I. 1964

No. 1251 .

S.I. 1965

No. 701 .

(6) The references to chargeable hereditaments in section 8 (4)

of the Water Resources Act 1963 , article 10( 1 ) of the Thames

Conservancy (New Functions of River Authorities in Thames

Catchment Area ) Order 1964 and article 5 ( 1 ) of the Lee Con

servancy Catchment Board (New Functions of River Autho

rities) Order 1965 shall continue to have the meaning assigned

to them by the principal Act as originally enacted but shall

be construed as including references to chargeable land .
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28.— ( 1 ) Nothing in the charges provisions shall affect any PART IV

general drainage charge raised before the date of the passing Transitional

of this Act, and accordingly the principal Act shall continue provisions

to have effect in relation to any such charge as if this Act had for general
drainage

not been passed .
charges.

( 2 ) Any river authority who have raised a general drainage

charge before the date aforesaid may, if they think fit, deter

mine that this subsection shall apply to the authority for any

of the years ending with 31st March 1969, 31st March 1970 or

31st March 1971 in respect of which the authority have not

already made a determination under this subsection ; and where

an authority have made a determination under this subsection

with respect to any year they may raise a general drainage charge

for that year as if section 52 of this Act and the charges

provisions, except sections 21 (2 ) , 27 (2 ) and (3 ) and 29 and this

section, had not been passed.

(3) A river authority who have made a determination under

subsection (2) of this section may, if they think fit, also deter

mine that this subsection shall apply to the authority for the

year or years to which the determination under that subsection

relates ; and where an authority have made a determination

under this subsection

(a ) the principal Act and any regulations under section 2

of that Act shall have effect, in relation to any general

drainage charge to be raised by the authority in

accordance with the said subsection (2) for the year

or, as the case may be, each of the years aforesaid

as if

(i) section 2(3) of that Act (which defines precept

rates) and any corresponding provision of the regula

tions were omitted ; and

(ii) for any reference to the precept rate for any

year in section 2(2) of that Act and those regula

tions there were substituted a reference to the amount

produced by multiplying one penny by the quotient

ascertained, for the purposes of the charge for the

year in question , in pursuance of section 22 (2) (a) of

this Act ; and

(6) the excepted provisions mentioned in subsection (2) of

this section shall be treated as including section 22

of this Act so far as that section is required for the

purposes of sub -paragraph (ii ) above .

(4) A river authority who have made a determination under

subsection (2) of this section , or determinations under sub

sections ( 2 ) and (3) of this section , with respect to any year

2 C 4*
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Part IV shall not be entitled to raise a general drainage charge for

that year otherwise than in accordance with the provisions

of the said subsection (2 ) or, as the case may be, of the said

subsections (2) and (3 ) ; but subject to that, nothing in those

subsections shall prevent a river authority from raising a general

drainage charge in accordance with the charges provisions other

than those subsections.

Interpretation

etc.

drainage

charges.

1961 c. 48.

29.- ( 1 ) In the charges provisions

chargeable land ” means, in relation to a river authority

area, the agricultural land and agricultural buildings

in so much of the area as does not fall within an

internal drainage district, excluding rough grazing land

and woodlands other than commercial woodlands ;

commercial woodlands ” means woodlands managed on a

commercial basis with a view to the realisation of

profits ;

" the principal Act” means the Land Drainage Act 1961 ;
and

rough grazing land ” means land used as pasture ground

on which the vegetation consists solely or mainly of

one or more of the following, that is to say, bracken ,

gorse, heather, rushes and sedge, and land so used

which is unsuitable for mowing by machine and on

which the vegetation consists solely or mainly of grasses

of poor feeding value .

( 2) The charges provisions shall be construed as one with

the principal Act.

(3 ) Without prejudice to subsection (2) of this section,

references to the principal Act and Part I of that Act in section

51 of that Act (application to the Crown) and in section 52 (4) of

that Act (interpretation) shall be construed as including references

to the chargesprovisions.

Drainage rates

Adjustment of 30.-( 1 ) If a drainage board are of the opinion that the

annual values amount of the annual value of any relevant land in their district

should, for the purpose of securing that the burden of the
distribution

of burden
drainage rates payable in respect of all land in their district is

of drainage fairly distributed so far as reasonably practicable among the

rates . persons liable to pay those rates, be increased or reduced having

regard to changes in the circumstances by reference to which

the annual value of the land in question or of any other relevant

land in the district was fixed , the board may make a deter

mination specifying as the annual value of that land such



Agriculture (Miscellaneous Provisions) Act 1968 CH. 34 817

PART IVgreater or smaller amount than the amount aforesaid as they

consider just for that purpose, having regard to the changes

and to any other alterations of annual values under this section

made or proposed by the board .

(2) If the owner or occupier of any relevant land in a

drainage district is of the opinion that, having regard to such
changes as aforesaid , the amount of the annual value of the

land should be altered for the purpose mentioned in subsection

( 1 ) of this section , he may request the drainage board in writing

to make such a determination in respect of the land as is so men

tioned ; and where such a request is made the board shall

either comply with it or, if they consider that no alteration of

the value is required for the purpose aforesaid , determine that

the request be refused.

(3) Where a drainage board make a determination under the

foregoing provisions of this section, they shall serve notice of

the determination, together with a statement in writing of the

rights of appeal conferred by section 32 of this Act, on the owner

and occupier of the land to which the determination relates.

(4) Subject to section 33 of this Act, where a determination

in respect of any land is made under subsection ( 1 ) of this section,

the annual value of the land shall, for the purposes of any

drainage rate made after the effective date, bethat specified in

the determination ; and where such a determination specifying an;

annual value is made under subsection (2) of this section , the

annual value of the land shall , for the purposes of any drainage

rate made in respect of any period included in the financial

year in which the request for the determination was made and

any drainage rate made in respect of any subsequent period, be

that specified in the determination .

For the purposes of this subsection

" the effective date ” means the date on which notices of

the determination in question are served in pursuance

of subsection (3 ) of this section on the owner and

occupier of the land to which the determination relates

or, where the notices are served on different dates,

the later of those dates ; and

financial year ” , in relation to any drainage board, means

the year fixed with respect to the board as mentioned

in section 26(2) of the Land Drainage Act 1930. 1930 c. 44 .

.

(5 ) Where the annual value of any land is altered by a

determination under subsection (2 ) of this section and drainage

rates for any period in respect of the land have been or are

subsequently paid by reference to its annual value before the
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Part IV alteration , then if the period is one for which, in accordance

with subsection ( 4 ) of this section, the amount of those rates

falls to be assessed on the value specified in the determination,

that amount shall be recalculated accordingly and any sum

overpaid shall be repaid or allowed and any sum underpaid

may be recovered as if it were arrears of drainage rates.

(6) In this section “relevant land ” means land in respect

of which drainage rates fall to be assessed on, or on one-third

of, the annual value of the land.

Apportion- 31.—( 1 ) Where the property which constitutes a heredita

ment of certain ment for the purpose of drainage rates consists of or includes
rateable

values for
a part only of land for which a rateable value is shown in

purposes of the current valuation list, the drainage board for the drainage

drainage rates. district in which the hereditament is situated may if they think

fit, and shall if the owner or occupier of the part in question

requests them in writing to do so, determine that that list and

each other valuation list from time to time in force in which a

rateable value is shown for that land shall have effect

(a ) for the purposes of subsections (4) to (6) of section 22

1961 c. 48.
of the Land Drainage Act 1961 (which provide for the

assessment of drainage rates by reference to rateable

values) ; and

(b) for the purpose of arriving at the relative fraction in

pursuance of section 23 of that Act in a case where any

other part of that land is situated outside the drainage
district aforesaid,

as if such proportion of the rateable value so shown as is specified

in the determination were shown in the list in question as the

rateable value for that part.

(2 ) Where a drainage board make a determination under

subsection ( 1 ) of this section , they shall serve notice of the

determination , together with a statement in writing of the rights

of appeal conferred by section 32 of this Act, on the owner and

occupier of the part of the land to which the determination

relates .

( 3 ) A determination made by a drainage board under this

section shall , subject to section 33 of this Act, have effect for the

purposes of any drainage rate made by the board on or after the

effective date, but shall not affect any rate so made before that

date ; and in this subsection " the effective date ” means the date

on which notices of the determination are served in pursuance

of subsection ( 2) of this section on the owner and occupier

there mentioned or, where the notices are served on different

dates, the later of those dates .
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32.— ( 1 ) Where a determination in respect of any land is PART IV

made by a drainage board under section 30 or section 31 of
Appeals

this Act, the owner and occupier of the land or either of them against

may, subject to the following provisions of this section , appeal determinations

against the determination in accordance with those provisions.
under s. 30

or s. 31 .

(2) An owner or occupier who wishes to appeal against such

a determination must, before the expiration of the period of

twenty-eight days beginning with the date of service of notice

of the determination on him in pursuance of section 30 or

section 31 of this Act, as the case may be, or of such longer

period as the drainage board may allow either generally or in

any particular case, serve on the board a notice objecting

to the determination and stating the grounds of the objection.

(3) Where notice of objection to a determination is served

in pursuance of subsection (2) of this section, the drainage

board may if they think fit, before the expiration of the period

of twenty -eight days beginning with the date of service of the

notice on them, cancel the determination and, subject to sub

section (4) of this section , make in its place a fresh determina

tion under the provisions of section 30 or section 31 of this

Act under which the cancelled determination was made ; and

this section and the other provisions of those sections shall

apply to the fresh determination accordingly.

(4) Where notice of objection is served in pursuance of

subsection (2) of this section in respect of a determination

made by a drainage board under section 30( 1 ) of this Act,

the board may cancel the determination in accordance with

subsection (3 ) of this section without making a fresh deter

mination in its place ; and in such a case the board shall serve

notice of the cancellation on the person by whom the notice of

objection was served on them .

(5 ) Where notice of objection to a determination is served

in pursuance of subsection (2 ) of this section and is not with

drawn before the expiration of the period mentioned in

subsection (3 ) of this section and the drainage board do not

cancel the determination in accordance with the said subsection

( 3 ) , they shall, forthwith after the expiration of that period,

transmit the notice and a note of the determination to the

clerk to the local valuation panel for the time being constituted

in pursuance of the General Rate Act 1967 for the area in 1967 c. 9 .

which the land to which the determination relates is situated

or, where different parts of that land are situated in different

areas for which local valuation panels are so constituted, to

the clerk to such one of those panels as may be determined

by or under regulations made by the Minister.



820 CH. 34 Agriculture (Miscellaneous Provisions) Act 1968

PART IV
(6) The transmission in pursuance of subsection (5) of this

section of a notice of objection to a determination of a drainage

board shall constitute the lodging of an appeal against the

determination, by the person who served the notice on the board ,

to a local valuation court constituted in accordance with section

33 of this Act.

( 7 ) The references in subsection ( 1 ) of this section to land

in respect of which a determination is made under section 31

of this Act are references to the part of the land for which a

value falls to be ascertained by reference to the determination .

Hearing and 33.— ( 1) It shall be the duty of the chairman or a deputy

determination chairman of the local valuation panel to whose clerk a notice
of appeals.

of objection is transmitted in pursuance of section 32 of this

Act to arrange for the convening of a local valuation court

to hear and determine the appeal to which the notice relates ;

and subsections (5) and (6) of section 88 of the said Act of

1967 shall apply to the constitution of the court and to the

rehearing of the appeal in case of such a failure to agree as

is mentioned in the said subsection (6 ) .

(2) Subsection (2) of section 76 of the said Act of 1967

(which regulates the procedure of local valuation courts) shall

apply to a court convened in pursuance of subsection ( 1 ) of

this section as if for the reference to the Minister of Housing

and Local Government there were substituted a reference to the

Minister and as if the reference to subsection (3) of that section

were omitted.

( 3 ) On the hearing of an appeal to a local valuation court

in pursuance of this section, the following persons, that is to

say

( a ) the person whose notice of objection to the deter

mination in question has resulted in the hearing ; and

(b) any other person who is the owner or occupier of any

land to which the determination relates ; and

( c ) the drainage board by whom the determination was

made,

shall be entitled to appear and be heard as parties to the

appeal and to examine any witness before the court and to call

witnesses.

(4 ) The court to which an appeal is broughtin pursuance of

the foregoing provisions of this section shall, after hearing

the persons mentioned in subsection ( 3 ) of this section or such

of them as desire to be heard, either quash the determination

to which the appeal relates or alter the determination in such

manner as the court thinks just or dismiss the appeal.
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PART IV(5 ) Section 77 of the said Act of 1967 (which provides for

appeals from local valuation courts to the Lands Tribunal)

shall have effect in relation to a decision of a local valuation

court under this section as if for the reference to section 76

of that Act there were substituted a reference to the foregoing

provisions of this section and as if thewords from “ and the

valuation officer ” onwards were omitted.

(6) Where the amount of any drainage rate has been cal

culated by reference to an annual value specified in a determina

tion under section 30 of this Act or a rateable value attributable

to a determination under section 31 of this Act and the deter

mination is quashed or altered on appeal or cancelled in accord

ance with section 32 ( 3 ) of this Act, then , except in so far

as the parties agree otherwise, that amount shall be recalculated

accordingly and any sum overpaid shall be repaid or allowed

and any sum underpaid may be recovered as if it were arrears

of drainage rates ; and where such a determination which has

been quashed is subsequently restored on appeal, the amount

of any drainage rate falling to be recalculated in consequence

of the appeal shall , except as aforesaid, be recalculated accord

ingly and any sum overpaid shall be repaid or allowed and any

sum underpaid may be recovered as aforesaid .

34.—( 1 ) Sections 32 and 33 of this Act shall apply to de- Transfer to

cisions of drainage boards under section 29 (2) of the Land local valuation

Drainage Act 1930 as they apply to determinations of drainage courts of

boards under section 30 (1) of this Act, but as if for the reference from certain
appeals

in section 32 ( 2 ) to the date of service of notice of the determina- decisions of

tion in pursuance of section 30 of this Act there were substituted drainage

a reference to the date of service of notice of the decision in boards.

pursuance of section 29 (3 ) of the said Act of 1930 and as if 1930 c. 44.

for any reference in section 33 (6 ) to a deter: nination under

section 30 of this Act there were substituted a reference to a

decision under the said section 29 (2) .

(2) Accordingly the said Act of 1930 shall have effect subject

to the following amendments, that is to say

( a) in section 29(3) (which among other things provides

for appeals to a magistrates' court from decisions

under section 29 (2)) for the words from “ within

twenty -eight days ” onwards there shall be substituted

the words “ appeal against the decision in accordance

with section 34 of the Agriculture ( Miscellaneous Pro

visions ) Act 1968 " ;

)( b) in section 30( 1 ) for the words “ under the last pre

ceding section have appealed to a court of summary

jurisdiction " there shall be substituted the words " have
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PART IV appealed in pursuance of section 29(3) of this Act ” ;

and

( c ) in section 31 (3) for the words “to a court of summary

jurisdiction " there shall be substituted the words "” “ on

an appeal in pursuance of section 29 (3) of this Act ” .

Registers of

drainage

hereditaments .

35.-( 1 ) It shall be the duty of each drainage board

(a ) to prepare in the prescribed form and within the pre

scribed period, or such longer period as the Minister

may allow in any particular case, a register containing

the prescribed information in respect of the drainage

hereditaments in their district and a map showing the

prescribed particulars of such of those hereditaments as

are of the prescribed description ;

(b) to maintain the register and map prepared by them in

pursuance of paragraph (a) above and to alter the

register or map in such circumstances and in such

manner and within such periods as may be prescribed ;
and

( c) to keep the register and map maintained by them in

pursuance of this subsection open to inspection at

prescribed places by members of the public at all

reasonable times.

(2) In subsection ( 1 ) of this section “ prescribed ” means pre

scribed by regulations made by the Minister.

Supplemental

provisions

drainage

rates .

1967 c. 9.

36 .- ( 1 ) In section 92 ( 1 ) of the General Rate Act 1967 (which

among other things relates to the appointment of persons to

assist local valuation panels in the performance of their

functions under Part V of that Act) the reference to Part V

of that Act shall include a reference to section 33 of this Act .

(2) In section 75 of the Land Drainage Act 1930 (service

of notices) and section 77 of that Act (Crown application) ,

references to that Act shall be construed as including references

to sections 30 to 34 of this Act.

1930 c. 44 .

Grants to drainage authorities

Further powers 37.—( 1 ) The Minister may, with the approval of the Treasury,
to make

make to a river authority grants in respect of expenditure
grants and

incurred by the authority, and advances on account of expen
advances to

drainage diture to be incurred by the authority , in connection with the

authorities. authority's functions under section 34 ( 1 ) (b) or (c) of the Land

Drainage Act 1930 (which relate to the improvement of existing

works and the construction of new works)

(a) in making payments arising from the exercise of any of

the powers conferred on the authority by sections 65 and
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66 of the Water Resources Act 1963 (which among Part IV

other things provide for the acquisition of land and 1963 c. 38 .

rights over land ) ;

(b) in providing housing accommodation for persons em

ployed or to be employed by the authority in controlling

works of such a kind or so located that those persons

are or will be required to reside in the vicinity of the

works ;

(c) in making payments in pursuance of subsection (3 )

of section 34 of the said Act of 1930 (which provides

for compensation for injury arising from the exercise

of the powers conferred by that section) ;

( d ) in paying compensation in pursuance of section 38 (1C)

of the said Act of 1930 (which relates to injury arising

from the deposit of matter on the banks of water

courses) in respect of injury which the Minister con

siders was or will be unavoidable,

and grants in respect of or advances on account of expenditure

incurred or to be incurred in carrying out works for the rebuild

ing or repair of any bridge maintained by the authority, other

than works appearing to the Minister to be maintenance works

of a routine kind .

(2) The Minister may, with the approval of the Treasury,

make to an internal drainage board grants in respect of expen

diture incurred by the board , and advances on account of

expenditure to be incurred by the board, in carrying out works

for the rebuilding or repair of any bridge maintained by the

board, other than works appearing to the Minister to be main

tenance works of a routine kind.

( 3 ) Where a drainage authority are about to incur expenditure

in respect of which it appears to the Minister that a grant will be

payable under section 38 (2) of the Land Drainage Act 1961 1961 c. 48 .

(which provides for grants in respect of certain expenditure in

curred with a view to the carrying out of drainage works), the

Minister may, with the approval of the Treasury, make advances

to the authority on account of the expenditure.

(4) The Minister may, with the approval of the Treasury ,

make to a river authority grants in respect of the cost of any

works executed by the authority in pursuance of section 35 of

the said Act of 1961 ( under which a drainage board may execute

by agreement with and at the expense of any other person any

drainage works which that person is entitled to execute) ; and the

reference to expense in that section shall be construed as exclud

ing the amount of any grant paid under this subsection in respect

of the works in question .
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PART IV (5) Nothing in the foregoing provisions of this section shall be

construed as prejudicing any power of the Minister to make
grants or advances under any other enactment.

(6) Expressions used in this section and the said Act of 1930

have the same meanings in this section as in that Act.

PART V

MISCELLANEOUS AND GENERAL

Payments in respect of bacon, break crops and water supply

Stabilising and
38 .- ( 1) If it appears to the Minister appropriate to make

levy payments

a scheme under this section for the purpose of avoiding undue
in respect of

bacon . fluctuations in income arising from carrying on the business of

curing bacon in the United Kingdom or in any part of the

United Kingdom mentioned in subsection (2) of this section ,

he may, with the approval of the Treasury , make a scheme

providing for

(a ) the making by the Minister, in such circumstances as

may be determined under the scheme, of payments to

bacon curers in respect of bacon produced by them

(hereafter in this section referred to as “ stabilising

payments ") ; and

(b) the making by bacon curers, in such circumstances

as may be so determined, of payments to the Minister

in respect of bacon produced by them (hereafter in this

section referred to as “ levy payments ” ).

(2) A scheme under this section may be made for England

and Wales, for Scotland, for Northern Ireland or for any two

or all of those parts of the United Kingdom jointly ; and in

relation to a scheme made jointly for Scotland and any other

part or parts of the United Kingdom , references to the Minister

in subsection ( 1 ) of this section, except paragraphs (a) and (b ) ,

and in subsection (3) (i) of this section shall be construed as

references to the Ministers and any other references to the

Minister in subsections ( 1 ) and (3 ) of this section shall , if the

scheme so provides, be construed as references to the Minister

of Agriculture, Fisheries and Food.

(3) Any such scheme may

(a) specify the considerations to which regard is to be had

in determining the circumstances in which any stabilis

ing payments or levy payments are to be made ;

(b) enable the Minister to determine the rates, or the

method of calculating the rates , of any such payments ;

(c) enable the Minister to determine which bodies and

persons are to be treated as bacon curers for the
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Part Vpurposes of the scheme and what categories of pigmeat

are to be treated as bacon for those purposes ;

( d ) provide for the registration of bacon curers for the

purposes of the scheme;

( e ) provide for the keeping and inspection of records and the

furnishing of information for the purposes of the

scheme ;

( 1) specify conditions subject to which stabilising payments
may be made ;

( g) enable the Minister to determine the times at which

levy payments are to be made, and provide for the

recovery of arrears of levy payments ;

( h ) enable the Minister to estimate the amount of any

levy payments payable by a bacon curer who, in the

opinion of the Minister, has failed to furnish any

information necessary to enable that amount to be

properly determined , and to treat the estimated amount

as the amount of those payments ;

( i) contain provisions generally for securing that payments

in pursuance of the scheme are properly made, and

such incidental and supplemental provisions as the

Minister considers expedient for the purposes of the

scheme.

( 4) Different provision may be made by or under such a scheme

with respect to bacon curers and bacon of such different categories

as may be specified in or under the scheme.

( 5 ) A scheme under this section shall , unless previously

revoked, cease to have effect on such date as may be specified

in the scheme, not being later than the expiration of the period

of three years beginning with the date on which the scheme is

made ;but any levy payments payable by virtue of such a scheme

immediately before it ceases to have effect may be recovered as

if the scheme were still in force .

39.—( 1 ) For the purpose of obtaining any information re- Provisions

quired for the purposes of a scheme under section 38 of this supplementary

Act, an authorised officer of the Minister or, in Northern Ireland , to s. 38 .

of the Ministry of Agriculture for Northern Ireland may, on

producing if so required a duly authenticated document showing

his authority, enter at any reasonable time any premises (other

than premises used wholly or mainly as a dwelling) which he has

reasonable cause to believe are used for the curing of bacon ;

and any person who wilfully obstructs any other person in the

exercise of the powers conferred on that other person by this

subsection shall be liable on summary conviction to a fine not

exceeding twenty pounds.
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Part V (2) Any person who wilfully fails to comply with any require

ment imposed on him by virtue of section 38 (3 )( e) of this Act

shall be liable on summary conviction to a fine not exceeding one

hundred pounds.

(3 ) Any person who knowingly or recklessly makes any false

entry in any document or any other false statement

( a ) in keeping any record or furnishing any information

which he is required to keep or furnish in pursuance of

the said section 38 (3 ) (e) ; or

(b) for the purpose of obtaining for himself or any other

person a stabilising payment in pursuance of the said
section 38 ; or

( c) for the purpose of avoiding or assisting another person

to avoid any levy paymentin pursuance of that section ,

shall be liable, on summary conviction, to a fine not exceeding

four hundred pounds or, on conviction on indictment, to a fine

or imprisonment for a term not exceeding two years or both .

Grants for

break crops.

40.- ( 1 ) The Minister may, in accordance with a scheme

made with the approval of the Treasury, make payments in

respect of break crops of such descriptions as may be specified

in the scheme which are grown for harvesting in any period of

twelve months so specified or for feeding to stock in any such

period .

(2) A scheme under this section may be made by the Minister

for England and Wales, for Scotland , for Northern Ireland or for

any two or all of those parts of the United Kingdom jointly ; and

in relation to a scheme made jointly for Scotland and any other

part or parts of the United Kingdom , references to the Minister

in this section , except subsection ( 1 ) and subsection ( 3 ) (d ),

shall be construed as references to the Ministers.

(3) Any scheme under this section may

(a) specify the rate of payments under the scheme for crops

of any description and provide for different rates for

crops of different descriptions and for crops of the same

description in different circumstances ;

(b) provide for the making of payments under the scheme

in respect of a single period of twelve months, or of

consecutive periods of twelve months not exceeding

five such periods ;

(c) specify the minimum acreage or weight of crop in

respect of which payments may be made to any person

and provide for the manner in which acreages and

weights are to be determined for the purposes of the

scheme :



Agriculture (Miscellaneous Provisions) Act 1968 827Ch. 34

PART V( d ) make provision as to the persons to whom the payments

may be made and for securing that no payment is made

unless it is applied for at such time and in such manner

as the Minister may direct ;

(e) provide for the payments to be withheld, or for their

amounts to be reduced to any extent determined by or

under the scheme, in such circumstances as may be so

determined ; and

(1) contain provisions generally for securing that the pay.

ments are properly made, and such incidental and

supplemental provisions as the Minister considers

expedient for the purposes of the scheme.

(4) Any person who knowingly or recklessly makes a false

statement for the purpose of obtaining for himself or any other

person a payment in pursuance of a scheme under this section ,

shall be liable as mentioned in section 39 ( 3 ) of this Act.

(5) In this section “ break crops ” means field beans and any

other crops of a kind which , in the opinion of the Minister, it

is appropriate to grow with a view to changing temporarily, for

the benefit of future crops, the crops on land usually used for

growing wheat or barley , but does not include wheat, barley,

oats, rye , potatoes and sugar beet.

66

41.-( 1 ) Section 15 ( 1 ) of the Agriculture (Miscellaneous War Grants towards

Provisions) Act 1940 (which provides for grants towards, among
cost of water

supply to

other things , expenditure incurred in carrying out certain schemes
agricultural

for the supply of water to agricultural land in England and buildings.

Wales) shall have effect as if after the words “ the supply of 1940 c . 14 .

water to any such land ” there were inserted the words “ or

to any building used in connection with any such land ” .

(2) Section 16 of the Agriculture Act 1937 (which provides 1937 c . 70 .

for grants in respect of, among other things, expenditure on

the supply of water to agricultural land in Scotland) shall have

effect as if after the word “ thereto ” there were inserted the

words “ or to any building used by them for the purposes of

agriculture as defined in section 86( 3 ) of the Agriculture 1948 c. 45 .

(Scotland ) Act 1948 ” .

Miscellaneous

42.—( 1 ) Subject to the following provisions of this section , Compensation

where in pursuance of any enactment providing for the acquisi- in connection
with

tion or taking of possession of land compulsorily an acquiring
compulsory

authority acquire the interest in an agricultural holding or any acquisition

part of it of the tenant of the holding or take possession ofsuch a etc.of

holding or any part of it, the compensation payable by the agricultural

authority to the tenant in connection with the acquisition or
holdings .
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PART V taking of possession shall be assessed without regard to the

tenant's prospects, if any, of remaining in possession of the hold

ing after the relevant date.

( 2 ) In subsection ( 1 ) of this section “the relevant date ” means

the earliest date on which , apart from the acquisition or taking

of possession , the landlord could obtain possession of the holding

in pursuance of such a notice to quit as is mentioned in para

graph ( c) below if

(a) the tenant exercised any tenant's option to extend or

renew the tenancy in any case where, apart from this

section, he would benefit from doing so ; and

(6) the landlord disregarded any provision in the contract

of tenancy or lease enabling him to resume possession

of the holding or to determine the tenancy by notice

before the date fixed for the expiration of its term or

before the termination of the stipulated endurance of
the lease ; and

( c) the landlord served a valid notice to quit on the tenant

in respect of the holding on the date of service of notice

to treat in respect of the acquisition or the date of the

taking of possession, as the case may be, or as soon

thereafter as he became entitled to serve such a notice

to quit ; and

(d ) the provisions of section 24 of the principal Actor

section 25 of the principal Scottish Act (which restrict

the operation of notices to quit) did not apply to the
said notice to quit ;

and for the purposes of this subsection any such notice as is

mentioned in section 3 ( 1 ) of the principal Act (which refers to

notices of intention to terminate the tenancy of an agricultural

holding granted for a term of two years or upwards) shall be

deemed to be a notice to quit.

(3) Subsection ( 1 ) of this section shall not apply to such an

acquisition or taking of possession as is there mentioned

( a ) in the case of such an acquisition, unless the date on

which notice to treat in respect of the interest to be

acquired is served or treated as served on the tenant by

the acquiring authority is after the date of the passing
of this Act :

(b) where in the case of such a taking of possession prior

notice of the taking of possession is by virtue of any

enactment required to be served on the tenant by the

acquiring authority, unless the date on which the notice

is so served is after the date of the passing of this Act.
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Part V(4) Section 17 of this Act shall have effect as if any reference

to Part II of this Act, other than the reference in subsection ( 4 ),

included a reference to the foregoing provisions of this section .

(5 ) Nothing in this section shall be construed as prejudicing

the provisions of any other enactment under which, apart from

this section, compensation in respect of any such compulsory
acquisition or taking of possession as is mentioned in sub

section ( 1 ) of this section falls to be assessed without regard to

the prospects there mentioned .

43.—( 1 ) In Part I of the Plant Varieties and Seeds Act 1964, Amendments

after section 5 , there shall be inserted the following section :
of Plant

Varieties and

Requirement 5A.-( 1 ) Where a name is registered under section Seeds Act
to use

registered 5 of this Act for any plant variety, it shall be unlawful 1964.

names on for any person to use, in selling or offering for sale 1964 c. 14.

sale of
material of that variety being

reproductive

material. (a) reproductive material ; or

(b) material to which plant breeders' rights are

extended under paragraph 1 of Schedule 3

to this Act,

any name which serves or is intended by him to

serve to distinguish that material from material of

other plant varieties within the same class but is not

the name so registered.

(2) Subsection ( 1 ) of this section shall not apply to

a person who reasonably believes that the material

is to be exported from Great Britain .

1938 c. 22 .

(3 ) Subsection ( 1 ) of this section shall have effect in

relation to any plant variety from the date on which

the grant of plant breeders' rights in respect of that

variety takes effect, and shall continue to apply after

the period for which those rights are exercisable.

(4) Subsection ( 1 ) of this section shall not preclude

the use , in connection with the registered name of a

plant variety, of any trade mark or trade name

(whether registered under the Trade Marks Act 1938

or not) other than a mark or name which is used

or intended to be used exclusively in connection with

the first-mentioned name.

(5) A person who contravenes this section shall be

liable on summary conviction to a fine not exceeding

one hundred pounds or to imprisonment for a term

not exceeding three months, or to both ; but it shall be
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PART V a defence in proceedings under this section to

prove

(a) that the accused took all reasonable precau

tions against committing an offence of the

kind alleged and had not at the time of the

alleged offence any reason to suspect that

an offence was being committed by him ;

and

(6) where the accused obtained the reproductive

material to which the alleged offence relates

from some other person , that on demand

by or on behalf of the prosecutor the ac

cused gave all the information in his power

with respect to the name and address of that

other person, and with respect to any rele

vant document in his possession or power

relating to the material and the contract of

sale .

( 6 ) Subsection (7) of section 5 of this Act shall

apply for the interpretation of this section .

(2) The said Act of 1964 shall have effect subject to the further

amendments set out in Schedule 7 to this Act, being miscel

laneous minor amendments.

(3) Section 39 of the said Act of 1964 shall have effect as if

this section (together with the said Schedule 7) were contained

in that Act and had been extended to Northern Ireland by Order

in Council under subsection (2) of the said section 39.

Extension of 44.— ( 1) Section 1 of the Agricultural and Forestry Associa

Agricultural
tions Act 1962 (which confers exemptions from Part I of the

and Forestry Restrictive Trade Practices Act 1956 for certain co -operative
Associations

Act 1962. associations formed for purposes of agriculture or forestry) shall

1962 c. 29. apply to corresponding associations of persons engaged in the

1956 c. 68. business of catching or taking fish or shellfish , and accordingly

shall have effect as if

(a) references to persons occupying land used for agriculture

or forestry or both included references to persons en

gaged in the business aforesaid ;

(b) references to produce produced by members of an asso

ciation on land so occupied and used, and to the produc

tion of such produce on such land, included references

to fish or shellfish caught or taken by such members, and

to the catching or taking of fish or shellfish , in the course

of their business.
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(2) Without prejudice to the foregoing provision, the said Part V

section 1 shall apply to any co -operative association having as its

object or primaryobject to assist its members

( a ) in the carrying on of the businesses of agriculture or

forestry or both on land occupied by them ; or

(b) in the carrying on of businesses consisting in the catch

ing or taking of fish or shellfish ,

whether or not the conditions specified in paragraphs (a) to (c )

of subsection ( 1 ) of that section are satisfied ; and for the pur

poses of this subsection “ co -operative association " has the

meaning assigned by subsection (9) of section 70 of the Finance 1965 c. 25 .

Act 1965, and references to members of a co -operative associa

tion include references to members of any such association

which is a member of that association .

(3) The restrictions in respect of which exemption from Part I

of the Restrictive Trade Practices Act 1956 is conferred by sub- 1956 c. 68 .

section (2) of the said section 1 shall include restrictions accepted

or treated as accepted as mentioned in that subsection in respect

of the production of produce, the catching or taking of fish

or shellfish, or the supply of produce, fish or shellfish by members

of an association to which the section applies .

(4) This section shall be construed as one with the Agricultural 1962 c. 29 .

and Forestry Associations Act 1962.

45.— (1) For the purposes of the Restrictive Trade Practices Modification
Act 1956, the definition of “ trade association ” in section 6(8 ) of of Restrictive

Trade Practices
that Act shall not include, and shall be deemed never to have

Act 1956 in

included, a board within the meaning of this section. relation to

(2) Where a board enter into an agreement on or after the agricultural
marketing

commencement date in the exercise only of such powers as are boards.

mentioned in subsection ( 1 ) of section 20 of the Agricultural 1958 c . 47 .

Marketing Act 1958 (which section provides, among other things,

that certain of a board's powers with respect to products must

be exercised in accordance with any directions given by the

Minister for the purpose of safeguarding the public interest) or

of such powers as are mentioned in section 36 of that Act (under

which a board are empowered, subject to the directions of the

Minister, to provide artificial insemination services), Part I of

the said Act of 1956 shall not apply to the agreement if

(a) the board have served notice of the terms of the agree

ment on the Minister before entering into it ; and

(b) either the period of twenty -eight days beginning with

the date of service of the board's notice onthe Minister

has expired and the Minister has not during that period

served notice on the board that he objects to those
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PART V terms for the purposes of this subsection or the Mini

ster has served on the board during that period notice

that he does not so object ; and

(c ) the board have furnished a copy of the agreement to the

Minister within the period of twenty -eight days begin

ning with the date on which they entered into it or

within such longer period as the Minister may allow in

any particular case.

(3 ) Where a board have entered into an agreement before the

commencement date wholly or partly in the exercise of any of
the powers mentioned in subsection ( 2) of this section and either

the board served on the Minister, before they entered into the

agreement, notice of its terms in pursuance of a requirement to

do so contained in a scheme administered by them or the board

furnish a copy of the agreement to the Minister within the period

of three months beginning with the commencement date, Part I

of the said Act of 1956 shall not apply to the agreement

(a) subject to paragraph ( c) below, as respects the period of

fifteen months beginning with the commencement date ;

(b) if during the said period of fifteen months or that period

as previously extended under this paragraph the Mini

ster serves notice on the board extending or further

extending that period in relation to the agreement, then,

subject to paragraph (c) below , as respects the extended

period ;

(c) if during the said period or extended period the Minister

servesnotice on the board that he objects to the agree

ment for the purposes of this subsection , only as

respects the period beginning with the commencement

date and ending with the date of service of the notice ;

( d ) if during the said period or extended period the Minister

serves notice on the board that he does not so object,

as respects any period after the commencement date ;

and the said Part I shall , as respects any period before the

commencement date, be deemed not to have applied to an

agreement to which it does not apply by virtue of this subsection

as respects a subsequent period .

(4) Subsections (2 ) and (3 ) of this section shall have

effect in relation to a Northern Ireland board as if for any

reference to the powers mentioned in subsection (2) of this

section were there substituted a reference to the powers mentioned

in subsection ( 1 ) of section 14 of the Agricultural Marketing Act

(Northern Ireland) 1964 (which section corresponds to the said

section 20) .

1964 c. 13

(N.I.).
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Part V(5 ) Where by virtue of any of the provisions of subsections

(2) to (4 ) of this section Part 1 of the said Act of 1956 does not

apply, or does not apply or is deemed not to have applied as

respects any period , to an agreement made between a board

and a trade association within the meaning of section 6 of that

Act, being an agreement as to the terms for other agreements

between the board and persons who are members of the associa

tion or are represented thereon by such members, the said Part I

shall not apply or, as the case may be, shall not apply or shall

be deemed not to have applied as respects that period—

(a) to any such other agreement containing only terms con

templated by the agreement made between the board

and the association ;

(b ) to any agreement made between two or more of those

persons of which the purpose is confined to promoting

the agreements mentioned in paragraph (a) of this

subsection or any of them.

(6) Nothing in this section shall be construed as derogating

from the powers of the Minister to give directions at any time

under the provisions of the said Acts of 1958 and 1964 which

are mentioned in subsections (2) and (4) of this section .

66

(7) In this section

agreement” means an agreement within the meaning of
Part I of the Restrictive Trade Practices Act 1956 to 1956 c . 68 .

which, apart from this section , the said Part I applies ;

“ board ” means a board constituted by a scheme made or

having effect as if made under the AgriculturalMarket- 1958 c . 47.

ing Act 1958 and includes a Northern Ireland board ;

" the commencement date ” means the date of the passing
of this Act ;

“ the Minister " , except in relation to a Northern Ireland

board , has the same meaning as in the said Act of

1958 and , in relation to a Northern Ireland board ,

has the same meaning as in the Agricultural Marketing 1964 c. 13

Act (Northern Ireland) 1964 ; and ( N.I.)

“Northern Ireland board ” means a board constituted by a

scheme made or having effect as if made under the said

Act of 1964 ;

and for the purposes of subsection (2) of this section an

agreement shall be treated as entered into by a board in the

exercise only of the powers mentioned in that subsection, or

that subsection as modified by subsection (4) of this section ,

notwithstanding that the agreement contains provisions entered

into by the board in the exercise of other powers if the Minister

is of opinion that those provisions are incidental provisions only .

2 D
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PART V

Further

functions of

agricultural

wages

committees.

1948 c. 47.

46 .- ( 1) The Minister may by regulations

( a ) provide that the functions under the Agricultural Wages

Act 1948 of agricultural wages committees estab

lished in pursuance of that Act shall include such

further functions as the Minister considers appropriate

for the purpose of enabling or requiring those com

mittees to give effect to orders made or which may be

made by the Agricultural Wages Board for England

and Wales under that Act and (without prejudice to

the generality of the foregoing provisions in this para

graph) to determine whether any person is a member

of any special class of workers as defined in such an

order ;

(b) make provision with respect to the procedure to be

followed in connection with the exercise of the further

functions aforesaid and provide that section 15 of that

Act (which relates to evidence of resolutions and

orders) shall apply with such modifications as the Min

ister considers appropriate to decisions made in the

exercise of those functions.

( 2 ) In this section “ functions " means powers and duties .

(3) In the application of this section to Scotland, for any

reference to the Agricultural Wages Act 1948 and the Agricul

tural Wages Board for England and Wales there shall be sub

stituted respectively a reference to the Agricultural Wages

(Scotland ) Act 1949 and the Scottish Agricultural Wages Board .

1949 c. 30.

Further exemp- 47. Section 49 of the Agriculture Act 1967 (under which the

tions of trans- transfer of any land in the area of a Rural Development Board
fers of land
from controlof requires the consent of the Board) shall not apply toatransfera

Rural to or from a river authority or an internal drainage board within

Development the meaning of the Land Drainage Act 1930 ; and accordingly

Boards. after paragraph (f) of section 50(3) of the said Act of 1967

1967 c. 22.
(which exempts certain transfers from the requirement afore

1930 c. 44 .
said) there shall be inserted the following paragraphs :

( g) a river authority (including the Conservators of the

River Thames and the Lee Conservancy Catchment
Board ) ;

(h) an internal drainage board within the meaning of the

Land Drainage Act 1930 " .

Extension 48. In section 3 of the Parks Regulation (Amendment) Act

of s . 3 of Parks 1926 (under which, among other things, the Minister of Agricul

Regulation

(Amendment)
ture, Fisheries andFood has power to regulate the conduct of

Act 1926.
persons using the Royal Botanic Gardens at Kew), the second

reference to the said Gardens shall include a reference to any
1926 c. 36.

.
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PART Vpark , garden, recreation ground, open space and other land for

the time being vested in or under the control or management of

the said Minister.

49. The proviso to subsection (2) of section 53 of the Agricul- Amendment

tural Marketing Act 1958 (which restricts the operation in respect of s. 53(2)
of the

of reserved matters of schemes and regulations made under
Agricultural

corresponding legislation of the Parliament of Northern Ireland Marketing

unless it is certified by the Secretary of State that it is expedient Act 1958 .

that the schemes or regulations should have full effect as sub - 1958 c. 47.

serving the purposes therein described , being purposes of

Great Britain ) shall have effect with the omission of the words

from “ as subserving the purposes of ” to “produced or sold by

them".

Supplemental

50.- ( 1) Subject to subsection (7 ) of section 45 of this Act, Interpretation

in this Act etc. - general.

" the Minister " means, except in the application of this

Act to Scotland, the Minister of Agriculture, Fisheries

and Food and, in the application of this Act to Scot

land, the Secretary of State ;

“the Ministers means the Minister of Agriculture,

Fisheries and Food and the Secretary of State acting

jointly ; and

“notice ” means notice in writing.

(2) It is hereby declared that in this Act any reference to a

river authority includes a reference to the Conservators of the

River Thames and the Lee Conservancy Catchment Board ,

and any reference to a river authority area is , in relation to

the said Conservators, a reference to the Thames catchment

area and, in relation to the said Board, a reference to the Lee

catchment area.

(3) Any reference in this Act to any enactment is a reference

to it as amended , and includes a reference to it as applied , by or

under any other enactment including an enactment in this Act.

(4) Where an offence under this Act committed by a body

corporate is proved to have been committed with the consent or

connivance of, or to be attributable to any neglect on the

part of, any director, manager, secretary or other similar

officer of the body corporate or any person who was purporting

to act in any such capacity, he as well as the body corporate

shall be guilty of that offence and shall be liable to be proceeded

against and punished accordingly.

In this subsection “ director ” , in relation to a body corporate

established by or under any enactment for the purpose of

9

2 D 2
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PART V carrying on under national ownership any industry or under

taking or part of an industry or undertaking, being a body

corporate whose affairs are managed by its members , means a

member of that body corporate.

Orders,

regulations

and schemes.

51.— ( 1 ) Any power conferred by this Act to make regula

tions or a scheme or an order (other than an order under section

23 ( 1 ) (a)) shall be exercisable by statutory instrument.

(2) Any statutory instrument containing an order or regula

tions made under any provision of this Act, other than an order

under section 23 ( 1 ) (b) and regulations under section 2, shall be

subject to annulment in pursuance of a resolution of either

House of Parliament.

(3) No scheme shall be made under this Act unless a draft

of the scheme has been approved by each House of Parliament.

(4 ) Any order or scheme made under any provision of this Act

may be revoked or varied by a subsequent order or scheme made

thereunder.

(5) Any order, scheme or regulations under this Act may make

different provision for different circumstances ; and nothing in

any other provision of this Act authorising the making of

different provision for such different cases as may be specified

in that provisionshall be construed as prejudicing the generality

of the power conferred by this subsection.

Repeals. 52. The enactments mentioned in Schedule 8 to this Act are

hereby repealed to the extent specified in column 3 of that

Schedule.

Financial

provisions.

53. There shall be defrayed out of moneys provided by
Parliament

(a) any expenses incurred by virtue of this Act by any

Minister or government department (except the Post

master General) ; and

(b) any increase attributable to the provisions of this Act

in the sums payable out of such moneys under any

other Act ;

and any sums received by the Minister or the Ministers by virtue

of this Act shall be paid into the Exchequer.

Short title,

commence

ment and

extent , etc.

54.–( 1 ) This Act may be cited as the Agriculture (Miscel

laneous Provisions) Act 1968.

(2 ) Part I of this Act shall come into operation on the expira

tion of two months beginning with the date on which this Act

is passed .
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PART V( 3 ) This Act, except Part IV and sections 10, 13 , 47 and 48 ,

extends to Scotland, and sections 11 , 14 and 16 and Part III of

this Act extend to Scotland only.

(4) This part of this Act, except sections 41 , 42 and 46 to 48,

extends to Northern Ireland ; but nothing in this part of this

Act shall restrict the powers of the Parliament of Northern

Ireland to make laws with respect to any matter with respect

to which that Parliament has power to make laws, and any

laws made by that Parliament with respect to any such matters

shall have effect notwithstanding anything in section 45 of this

Act or in any scheme under section 38 orsection 40 of this Act

applying to Northern Ireland .

2 D 3
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SCHEDULES

Section 10 (7 ). SCHEDULE 1

TRANSITIONAL PROVISIONS RELATING TO PAYMENTS UNDER

s. 9 IN ENGLAND AND WALES

1. Where the relevant notice is served on the tenant after the

initial date but not later than the commencement date and does

not contain such a statement as is mentioned in section 24 (2 )(a )

or ( b ) of the principal Act or section 10 ( 1 )( b ) or (c ) of this Act,

then

( a ) if an application for consent in respect of the relevant

notice is made in pursuance of section 24 ( 1) of the principal

Act not later than the commencement date, any such state

ment as is mentioned in the said section 10 ( 1) (b ) which is

included in the application shall be treated for the purposes

of section 10 of this Act as included also in the relevant

notice ; and

(b) if, in a case not falling within sub -paragraph ( a ) above, the

landlord serves on the tenant, before or after the commence

ment date but before the expiration of the period of three

months beginning with that date, a notice containing such

a statement as is mentioned in the said section 10( 1 )(b) or

(c) and indicating that the relevant notice is to be treated

as having always included that statement, the relevant

notice shall be so treated for the purposes of the said

section 10.

S

2. Where either

( a) the relevant notice is served on the tenant not later than

the commencement date and contains such a statement as

is mentioned in the said section 10(1 )(b) or ( c ) ; or

(b) a notice is served on the tenant under paragraph 1 (b) of this
Schedule,

and in either case no counter-notice in respect of the relevant notice in

question has been served in pursuance of section 24( 1 ) of theprincipal

Act and the period during which such a counter-notice may be served

has expired , the tenant may, within the period of three months begin

ning with the commencement date or, where the notice under para

graph 1 ( b ) of this Schedule is served on a later date, beginning with

the later date , make an application to the tribunal for a determina

tion that the tribunal are satisfied that the relevant notice was given

in order that the land in question may be used otherwise than for

agriculture.

3. Where the tribunal have, on or before the commencement date ,

given a decision consenting under section 24( 1 ) of the principal Act
to the operation of the relevant notice and either

(a) the reason given by the tribunal for their decision is that

they are satisfied as to the matter mentioned in section

25 ( 1 )(b ) of that Act ; or
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SCH. 1
( b ) the reasons so given include that reason but not the reason

that they are satisfied as to the matter mentioned in section

25 (1 )(e) of that Act,

the tenant may, at any time before the expiration of the period of

three months beginning with the commencement date, make an

application to the tribunal for a determination that the reasons for

their decision would have included the reason that they were satisfied

as to the matter mentioned in the said section 25 (1) (e) if that matter

had been specified in the application for consent.

4. Where the tribunal make a determination under paragraph 2

or paragraph 3 of this Schedule, section 10( 1 ) of this Act shall not

apply in relation to the relevant notice in question.

5. In this Schedule

“the commencement date means the date of the passing of

this Act ; and

the relevant notice and “the tribunal have the same

meanings as in section 10 of this Act.

99

99

SCHEDULE 2 Section 11 (9).

TRANSITIONAL PROVISIONS RELATING TO PAYMENTS UNDER

s. 9 IN SCOTLAND

1. Where the relevant notice (not being a notice given in pursuance

of section 6 (3 ) of the Agriculture Act 1958 ) is served on the tenant 1958 c. 71 .

after the initial date but not later than the commencement date and

does not contain such a statement as is mentioned in section 25 (2 )(c)

of the principal Scottish Act or section 11 ( 1)(a ) or (b ) of this Act,

then

( a ) if an application for consent in respect of the relevant notice

is made in pursuance of section 25( 1) of the principal

Scottish Act not later than the commencement date, any

such statement as is mentioned in the said section 11( 1)( a)

which is included in the application shall be treated for the

purposes of section 11 of this Act as included also in the

relevant notice ; and

(6) if, in a case not falling within sub-paragraph ( a) above , the

landlord serves on the tenant, before or after the commence

ment date but before the expiration of the period of three

months beginning with that date , a notice containing such

a statement as is mentioned in the said section 11 (1 )(a ) or

(b) and indicating that the relevant notice is to be treated

as having always included that statement, the relevant notice

shall be so treated for the purposes of the said section 11 .

2. Where the relevant notice is given in pursuance of section 6(3)

of the Agriculture Act 1958, is served on the tenant after the initial

date but not later than the commencement date and does not contain

such a statement as is mentioned in section 11 (7)(b) of this Act, then,

2 D 4



840 CH. 34 Agriculture (Miscellaneous Provisions) Act 1968

SCH. 2 if the landlord serves on the tenant, before or after the commence

ment date but before the expiration of the period of three months

beginning with that date, a notice containing such a statement as is

mentioned in the said section 11 (7)(b) and indicating that the relevant

notice is to be treated as having always included that statement, the

relevant notice shall be so treated for the purposes of section 11 of

this Act:

Provided that this paragraph shall not have effect where the

relevant notice is a notice to which , apart from the provisions of

section 19 of this Act, the said section 6 ( 3) would apply.

3. Where the relevant notice is a notice to which,apart from the

provisions of the said section 19 , the said section ( 3) would apply,

and the landlord in a notification to the tenant under section 19(2) of

this Act specifies a matter set out in section 26 ( 1) of the principal

Scottish Act, then

( a ) in the case of a matter set out in paragraph ( a ), ( b ) or ( c )

of the said section 26(1 ), the relevant notice shall be treated

for the purposes of section 11( 1 )(a) of this Act as if it had

always contained a statement of that matter as a ground

on which the carrying out of the purposes for which the

landlord proposes to terminate the tenancy is desirable ;

(b) in the case of the matter set out in paragraph ( d ) of the

said section 26( 1 ), the relevant notice shall be treated for

the purposes of section 11 ( 1 )( b ) of this Act as if it had

always contained a statement that the landlord would suffer

hardship unless the notice had effect.

4. Where either

( a ) the relevant notice is served on the tenant not later than

the commencement date and contains such a statement as

is mentioned in the said section 11 ( 1) ( a ) or ( b ) ; or

(b) a notice is served on the tenant under paragraph 1 (b) of this
Schedule,

and in either case no counter-notice in respect of the relevant notice

in question has been served in pursuance of section 25 ( 1 ) of the prin

cipal Scottish Act and the period during which such a counter -notice

may be served has expired , the tenant may, within the period of three

months beginning with the commencement date or, where the notice

under paragraph 1 ( b) of this Schedule is served on a later date,

beginning with the later date, make an application to the court for a

determination that the court are satisfied that the relevant notice

was given in order that the land in question may be used otherwise

than for agriculture.

5. Where the court have, on or before the commencement date,

given a decision consenting under section 25( 1 ) of the principal

Scottish Act to the operation of the relevant notice and either

(a) the reason given by the court for their decision is that they

are satisfied as to the matter mentioned in section 26( 1 )(b)

of that Act ; or
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SCH. 2( b ) the reasons so given include that reason but not the reason

that they are satisfied as to the matter mentioned in section

26 ( 1) (e) of that Act,

the tenant may, at any time before the expiration of the period of

three months beginning with the commencement date, make an

application to thecourt for a determination that the reasons for their

decision would have included the reason that they were satisfied as

to the matter mentioned in the said section 26 ( 1) (e) if that matter

had been specified in the application for consent.

6. Where the court make a determination under paragraph 4 or

paragraph 5 of this Schedule, section 11(1) of this Act shall not apply

in relation to the relevant notice in question.

7. In this Schedule

" the commencement date ” means the date of the passing of

this Act ; and

the court ” and “the relevant notice ” have the same meanings

as in section 11 of this Act.

66

SCHEDULE 3 Section 13(3).

SUPPLEMENTARY PROVISIONS WITH RESPECT TO PAYMENTS UNDER

s. 12 ( 1) IN ENGLAND AND WALES

1. Subject to paragraph 4 of this Schedule, any dispute with respect

to any sum which may be or become payable by virtue of section

12 ( 1) of this Act shall be referred to and determined by the Lands

Tribunal.

2. If in any case the sum to be paid by virtue of the said section

12 ( 1) to the tenant of an agricultural holding by an acquiring authority

would, apart from this paragraph and paragraph 3of this Schedule,
fall to be ascertained in pursuance of section 9 ( 2) of this Act by

reference to the rent of the holding at a rate which was not

determined by arbitration under section 8 or section 9 of the principal

Act and which the authority consider is unduly high, the authority
may make an application to the Lands Tribunal for the rent to be

considered by the tribunal.

3. Where, on an application under paragraph 2 above, the tribunal

are satisfied that

(a) the rent to which the application relates is not substantially

higher than the rent which in their opinion would be

determined for the holding in question on a reference to

arbitration duly made in pursuance of section 8 of the

principal Act on the date of the application (hereafter

in this paragraph referred to as “ the appropriate rent ") ; or”

(b) the rent to which the application relates is substantially

higher than the appropriate rent but was not fixed by the

parties to the relevant contract of tenancy with a view to

increasing the amount of any compensation payable, or of

any sum to be paid by virtue of the said section 12( 1 ) , in

2 D *
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SCH. 3 consequence of the compulsory acquisition or taking of

possession of any land includedin the holding,

they shall dismiss the application ; and if the tribunal do not dismiss

the application in pursuance of the foregoing provisions of this

paragraph they shall determine that, in thecase to which the appli

cation relates, the sum to be paid by virtue of the said section 12 (1)

shall be ascertained in pursuance of the said section 9(2) by reference

to the appropriate rent instead of by reference to the rent to which

the application relates.

4. The enactments mentioned in paragraph 5 of this Schedule

shall, subject to any necessary modifications, have effect in their

application to such an acquiring of an interest or taking of possession

as is mentioned in subsection ( 1) of section 12 of this Act (hereafter

in this paragraph referred to as “the relevant event " )

( a) in so far as those enactments make provision for the doing,

before the relevant event, of any thing connected with

compensation (including in particular provision for deter

mining the amount of or the liability to pay compensation

or for the payment of it into court or otherwise ), as if

references to compensation, except compensation for

damage or injurious affection, included references to any

sum which will become payable by virtue of the said sub

section ( 1 ) in consequence of the relevant event ; and

(b) subject to sub -paragraph ( a) above, as if references to com

pensation ( except as aforesaid ) included references to sums

payable or, as the context may require, to sums paid by

virtue of the said subsection (1) in consequence of the
relevant event.

1961 c. 33.

1965 c . 56.

5. The enactments aforesaid are

( a ) Part I and section 32 of the Land Compensation Act 1961 ;

(b) the following provisions of the Compulsory Purchase Act

1965 , that is to say , sections 6, 9 , 11 , 12 , 20 (4 ) and (5 ) , 22

(except subsection (4 )) and 26 ; in Schedule 1, paragraphs

6 to 8 and 10 ; Schedule 2 and Schedule 3 ;

( c ) any provision of the Lands Clauses Acts or of any other

enactment or any instrument having effect by virtue of an

enactment, being a provision corresponding to a provision

mentioned in sub -paragraph (b) of this paragraph.

Section 14(3). SCHEDULE 4

SUPPLEMENTARY PROVISIONS WITH RESPECT TO PAYMENTS UNDER

s . 12( 1 ) IN SCOTLAND

1. Subject to paragraph 4 of this Schedule , any dispute with respect

to any sum which may be or become payable by virtue of section 12 ( 1)

of this Act shall be referred to and determined by the Lands Tribunal

for Scotland .
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SCH . 42. If in any case the sum to be paid by virtue of the said section

12( 1 ) to the tenant of an agricultural holding by an acquiring authority

would, apart from this paragraph and paragraph 3of this Schedule,

fall to be ascertained in pursuance of section 9 ( 2) of this Act by

reference to the rent of the holding at a rate which was not determined

by arbitration under section 7 or section 8, or by the Scottish Land

Court in pursuance of section 78 , of the principal Scottish Act and

which the authority consider is unduly high , the authority may
make an application to the Lands Tribunal for Scotland for the rent

to be considered by the tribunal.

3. Where, on an application under paragraph 2 above, the tribunal

are satisfied that

( a ) the rent to which the application relates is not substantially

higher than the rent which in their opinion would be deter

mined for the holding in question on a reference to arbitra

tion duly made in pursuance of section 7 of the principal

Scottish Act (hereafter in this paragraph referred to as “the

appropriate rent " ) ; or

(b) the rent to which the application relates is substantially

higher than the appropriate rent but was not fixed by the

parties to the relevant lease with a view to increasing the

amount of any compensation payable, or of any sum to be

paid by virtue of the said section 12 ( 1), in consequence of

the compulsory acquisition or taking of possession of any

land included in the holding,

they shall dismiss the application ; and if the tribunal do not dismiss

the application in pursuance of the foregoing provisions of this

paragraph they shall determine that, in the case to which the appli

cation relates, the sum to be paid by virtue of the said section 12( 1 )

shall be ascertained in pursuance of the said section 9(2) by reference

to the appropriate rent instead of by reference to the rent to which

the application relates.

For the purposes of sub - paragraph ( a ) of this paragraph , section

7( 1 ) of the principal Scottish Act shall have effect as if for the

reference to the next ensuing day there mentioned there were

substituted a reference to the date of the application mentioned in

the said sub -paragraph (a) .

4. The enactments mentioned in paragraph 5 of this Schedule

shall, subject to any necessary modifications, have effect in their

application to such an acquiring of an interestor taking of possession

as is mentioned in subsection (1) of section 12 of this Act(hereafter

in this paragraph referred to as “ the relevant event ")”

( a) in so far as those enactments make provision for the doing,

before the relevant event, of any thing connected with

compensation (including in particular provision for deter

mining the amount of or the liability to pay compensation

or for the deposit of it in a Scottish bank or otherwise ),

as if references to compensation, except compensation for

damage or injurious affection, included references to any

sum which will become payable by virtue of the said sub

section (1 ) in consequence of the relevant event ; and
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SCH. 4

1845 c . 19.

1947 c. 42.

1963 c. 51 .

1968 c. 16.

(6 ) subject to sub -paragraph (a ) above, as if references to com

pensation ( except as aforesaid ) included references to sums

payable or, as the context may require, to sums paid by

virtue of the said subsection ( 1) in consequence of the

relevant event.

5. The enactments aforesaid are

( a ) the following provisions of the Lands Clauses (Scotland)

Act 1845, that is to say, sections 56 to 60, 62, 63 to 65,

67 to 70, 72, 74 to 79, 83 to 87, 114, 115 and 117 ;

(b) paragraph 3 of Schedule 2 to the Acquisition of Land

(Authorisation Procedure ) (Scotland) Act 1947 ;

( c ) Parts I and II and section 40 of the Land Compensation

(Scotland) Act 1963 ;

( d ) paragraph 4 of Schedule 6 to the New Towns (Scotland ) Act
1968 ;

( e ) any provision in any local or private Act, in any instrument

having effect by virtue of an enactment or in any order or

scheme confirmed by Parliament or brought into operation

in accordance with special parliamentary procedure,

corresponding to a provision mentioned in sub-paragraph

( a ), ( b ) or ( d ) of this paragraph.

6. Until sections 1 to 3 of the Lands Tribunal Act 1949 come into

force as regards Scotland, this Schedule shall have effect as if for any

reference to the Lands Tribunal for Scotland there were substituted

a reference to an official arbiter appointed under Part I of the Land

Compensation (Scotland ) Act 1963 ; and sections 3 to 5 of that Act

shallapply, subject to any necessary modifications, in relation to the

determination of any question under this Schedule by an arbiter so

appointed.

1949 c. 42.

Section 16. SCHEDULE 5

1931 c. 44 .

MODIFICATIONS OF Part II FOR STATUTORY SMALL TENANTS IN

SCOTLAND

1. In section 9(3), at the end there shall be added the words “ and

the reference to compensation for disturbance becoming payable to

the tenant of an agricultural holding under the principal Scottish Act

shall include a reference to the like compensation becoming payable

to a statutory small tenant under section 13 of the Small Landholders

and Agricultural Holdings (Scotland) Act 1931 ” .

2. In section 11 (5), after the words “ Scottish Act ” , there shall be

inserted the words “ and that Act as read with section 32 of the

Act of 1911 ” and for the words “ that Act ” there shall be substituted

the words “ the principal Scottish Act " .

3. In section 11 (6), in paragraph ( b) after the word " lease " , there

shall be inserted the words " , or of the holding or part of the holding

of a statutory small tenant on being so authorised by the Scottish

Land Court under section 32( 15 ) of the Act of 1911, " .
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4. In section 15(1), at the end there shall be added the following SCH . 5

subsection

“ (1A ) Except where compensation assessed in accordance

with this subsection would be less than if this subsection were

disregarded , in assessing the compensation payable by an

acquiring authority to a statutory small tenant as defined in the

Act of 1911 in connection with such an acquiring of an interest

or taking of possession as is mentioned in section 12( 1 ) of this

Act, any authorisation of resumption of the holding or part

thereof by the Scottish Land Court under section 32( 15) of the

Act of 1911 for any purpose (not being an agricultural purpose)

specified therein shall

( a ) in the case of an acquisition, be treated as if it became

operative only on the expiration of twelve months from

the end of the year of the tenancy current when notice to

treat in respect of the acquisition was served or treated

as served on the tenant ; and

( b ) in the case of a taking of possession , be disregarded .” .

5. In section 15(3) , after the word " section " there shall be inserted

the words “ or the landlord of the holding of a statutory small tenant

resumes the holding or part thereof on being so authorised by the

Scottish Land Court under section 32( 15) of the Act of 1911 ” .

6. In Schedule 4, in paragraph 2 after the words “ Scottish Act " ,”

there shall be inserted the words or in the case of a statutory small

tenant was not fixed by the Scottish Land Court in pursuance of

subsections (7) and (8) of section 32 of the Act of 1911 ”.

7. In Schedule 4, in paragraph 3(a) after the word " Act ” there

shall be inserted the words “ or in the case of a statutory small ten

ancy , the equitable rent which in their opinion would be fixed by the

Scottish Land Court in pursuance of the said subsections (7) and ( 8 ) " .

8. In this Schedule, “ the Act of 1911 ” means the Small Land- 1911 c. 49.

holders (Scotland ) Act 1911 .

SCHEDULE 6 Section 27( 1 ) .

1961 c. 48 .

DRAINAGE ACT 1961

1. The following provisions of the principal Act shall cease to

have effect, that is to say, section 1 (2) and ( 3 ) , section 2, section

4(2) and (4), section 7 , section 8 ( 1 )(c)( ii) and (2) , in section 8 ( 3) the

words “ or of the said subsection ( 2 ) " , section 9(4) , in section 10(3 )

the words section 7 or ” and section 14.

CONSEQUENTIAL MODIFICATIONS OF Part I OF LAND

2. For references to chargeable hereditaments in Part I of the

principal Act, except section 12, there shall be substituted references

to chargeable land, and for the references to a chargeable heredita

ment in that section and for other references to hereditaments in that

Part there shall be substituted references to land .

2 D 3 *
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SCH . 6 3. Without prejudice to the operation of section 29 (2) of this

Act, the references to Part I of the principal Act in sections 3(1),

13 and 16 of that Act shall include references to the charges

provisions.

4. In section 4(3) of the principal Act for references to section 4(2)

of that Act there shall be substituted references to section 23(1) of
this Act.

5. In section 16 of the principal Act for the definition of “ charge

able hereditament there shall be substituted the words charge

able land ' has the meaning assigned to it by section 29( 1) of the

Agriculture (Miscellaneous Provisions) Act 1968 ”.

6. In this Schedule expressions defined by sections 21 (2) and 29( 1 )

of this Act have the same meanings as in those provisions.

99

Section 43(2). SCHEDULE 7

1964 c. 14 . MINOR AMENDMENTS OF PLANT VARIETIES AND SEEDS ACT 1964

In section 1 , in subsection (4), at the end there shall be added

the words “ or any decision preliminary to the determination of

such an application as to the conditions laid down in section 2 of
this Act”.

In section 20, subsection (5 ) shall be omitted .

In section 21 , in subsection (1), the words “ but which is not

in the Index ” shall be omitted , and at the end there shall be

added the words “but is not given in that section of the Index

or is not so given for that variety ".

In section 22 , in subsection (6) , after the words “ for the purpose6

there shall be inserted the words “ of increasing the stock of the person

who acquired it, or for the purpose ".

In section 23, for the words “any of the three last foregoing

sections " , wherever those words occur, there shall be substituted the

words “ section 21 or section 22 of this Act " .

After section 23 , there shall be inserted the following section :

Co -ordi- 23A. The power of the Ministers to make regulations

nation of
for the purposes of sections 20 and 22 of this Act

applications
shall include power to make such provision as they con

under

sections 20 sider appropriate for requiring the making of applications

and 22 . under each of these sections in respect of any plant

variety, for synchronising or co -ordinating such applica

tions, and for regulating the commencement of trials
pursuant thereto .

In Schedule 1 , in paragraph 1 (3 ), for the words “ the applicant

from making " there shall be substituted the words “ the making

of ” .
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In Schedule 1 , in paragraph 1 (5), for the words “ shall not give " Sch. 7

there shall be substituted the words “ may refuse " , and at the end

there shall be added the words “ or that the rule set out in paragraph 2

of Part II of Schedule 2 to this Act is not complied with in the case

of the variety " .

In Schedule 1 , in paragraph 3 (2 ), at the end there shall be added

the words “not being a decision given on the application of the

applicant in whose favour the direction was made ” .

In Schedule 1 , in paragraph 4, after sub -paragraph (1 ) there shall be

inserted the following sub-paragraph

(1A ) An appeal shall lie to the Tribunal against a decision

under this paragraph to terminate the period for which plant

breeders' rights are exercisable .

In Part II of Schedule 2 , in paragraph 2 (5 ), the words “ which having

been”, and the words from “ has been found to the end, shall be

omitted.

SCHEDULE 8

REPEALS
Section 52.

Chapter Short title Extent of repeal

1944 c. 28 .

1958 c. 47.

" them .

The Agriculture (Miscel- Section 5, except in its applica

laneous Provisions) Act tion to Scotland .

1944 .

The Agricultural Market. In section 53 (2), the words

ing Act 1958 . from as subserving ” to

The Land Drainage Act Sections 1(2) and (3) , 2 and
1961 .

1961 c. 48 .

9

4 ( 2 ) and ( 4 ).

In section 6(2) , the words from

“ affixed to " and " .

Section 7 .

In section 8, sub -paragraph (ii)

of subsection ( 1 )(c) , sub

section (2) , and in subsection

(3) the words “ or of the said

subsection ( 2 ) ” and the words

owner and " .

Section 9(4).

In section 10 (3), the words
“ section 7 or " .

Section 14.

Section 22(3).

The Finance Act 1963. In Schedule 12, sub -paragraphs

( 1 ) to (6) of paragraph 24 .

The Plant Varieties and Section 20 (5 ) .

Seeds Act 1964 . In section 21 ( 1 ), the words

“ but which is not in the

Index ” .

In Part II of Schedule 2, in

paragraph 2(5) , the words

“ which having been ” and

the words from “ has been

found ” onwards.

1963 c. 25.

1964 c. 14.
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MON

Water Resources Act 1968

1968 CHAPTER 35

An Act to amend section 27 of the Water Resources Act

1963 and for purposes connected therewith.

(3rd July 1968]

E IT ENACTED by the Queen's mostExcellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled ,and by the authority of the same, as follows:

B

Amendment

of Water

Resources

Act 1963,

s. 27.

1963 c. 38.

1.- ( 1) In section 27 of the Water Resources Act 1963 (which

relates to the persons entitled to apply for a licence under that

Act to abstract water), the following subsection shall be substi

tuted for subsection (3):

“ (3) In relation to abstractions from underground strata ,

a person shall be entitled to make such an application if

either

( a) he is the occupier of land consisting of or comprising

those underground strata , or

(6) in a case where water contained in an excavation

into underground strata is, by virtue of section

2 (2 )(b) of this Act, to be treated as water contained

in those underground strata , he satisfies the river

authority that he has, or at the time when the

proposed licence is to take effect will have, a right

of access to land consisting of or comprising those

underground strata ." .

(2) In subsection ( 4) of that section, after the words “ land

of any description " , there shall be inserted “ ( a) ” , and at the

end of that subsection there shall be inserted the words “and

(6) without prejudice to the application of theb

preceding paragraph to a person who is or can be

authorised to acquire land compulsorily, also

includes any person who satisfies the river authority

that by virtue of any enactment (in this section
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referred to as the relevant enactment ') the com

pulsory acquisition by that person of land of that

description either has been authorised or can be

authorised and has been initiated .

(5) In subsection ( 4 ) b ) of this section the reference to

initiating the compulsory acquisition of land by a person is

a reference to

( a) the submission to the appropriate Minister of a

draft of an order which, if made by that Minister

in the form of the draft, will authorise that person

to acquire that land compulsorily, with or without
other land, or

(b) the submission to the appropriate Minister of an

order which, if confirmed by that Minister as sub

mitted , will authorise that person to acquire that

land compulsorily, with or without other land,

and in this section ‘ the appropriate Minister ', in relation
to a person , means the Minister who, in accordance with the

relevant enactment, is empowered to authorise that person to

acquire land compulsorily, and any reference to an enactment
includes a reference to an enactment contained in this Act."

( 3) Where any statutory provision ( including a provision

contained in the said Act of 1963) refers to section 27 of that Act,

or refers ( in whatever terms) to provisions of that Act which

include that section, the reference, in so far as it is applicable to

that section , shall be construed as a reference to that section as

amended by this section .

( 4) The amendment made by subsection (2) of this section,

and any modification of a statutory provision made by sub

section (3) of this section , in so far as that modification corres

ponds to that amendment, shall have effect for enabling applica

tions for licences under the said Act of 1963 (or under that Act

as applied by any statutory provision) to be made at any time

after the passing of this Act, whether the compulsory acquisition

in question is authorised or initiated (as mentioned in that

amendment) after, or has been so authorised or initiated before,

the passing of this Act .

( 5) In this section “ statutory provision ” has the meaning

assigned to it by section 135( 1 ) of the said Act of 1963 .

2 .- ( 1) This Act may be cited as the Water Resources Act Short title ,

1968 ; and the Water Resources Act 1963 and this Act may be citation and

cited together as the Water Resources Acts 1963 and 1968.
1963 c . 38.

(2) This Act does not extend to Scotland or to Northern

Ireland .

extent .
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Maintenance Orders Act 1968

1968 CHAPTER 36

B

An Act to amend the enactments relating to matrimonial,

guardianship and affiliation proceedings so far as they

limit the weekly rate of the maintenance payments

which may be ordered by magistrates' courts.

[3rd July 1968]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

Increase of 1. The enactments described in the Schedule to this Act shall

maximum have effect subject to the amendments specified in the second

payments for columnof thatSchedule, being amendments removing the limits
children.

of fifty shillings and seven pounds ten shillings imposed by those

enactments upon the weekly rate of the payments for the main

tenance of a child , and for the maintenance of a party to a

marriage, which may be required by order of a magistrates' court

thereunder.

Supplementary. 2. Any order made by a magistrates' court before the date of

the commencement of this Act may be varied so as to include, from

the date of the variation, provision for the payment of such

increased sums as would have been lawful if the order had

been made after the first mentioned date.

Short title,

extent , com

mencement

and repeal.

3.—1 ) This Act may be cited as the Maintenance Orders Act

1968.

( 2 ) This Act does not extend to Scotland or Northern Ireland.

(3) This Act shall come into force at the expiration of the

period ofone month beginning with the day on which it is passed.

( 4) Section 15 of the Matrimonial Proceedings (Magistrates'

Courts) Act 1960 is hereby repealed .

1960 с. 48.
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SCHEDULE Section 1 .

>

ENACTMENTS AMENDED

The Guardianship of Infants In section 7, in subsection ( 1 ), para
Act 1925 . graph (c) of the proviso shall be

( 15 & 16 Geo. 5. c. 45.) omitted

The Affiliation Proceedings In section 4, in paragraph (a) of sub

Act 1957. section (2 ), thewords “ not exceeding

(5 & 6 Eliz. 2. c. 55.) fifty shillings a week ” shall be

omitted.

The Maintenance Orders Act In section 4, in subsection ( 3), for the

1958 . words from “ whichever ” to the end

(6 & 7 Eliz. 2. c. 39.) there shall be substituted the words

“ the rate of payments specified by

the order as made or last varied by

the original court ” .

The Matrimonial Proceed- In section 2 , in paragraphs (b) and (c)

ings (Magistrates' Courts ) of subsection ( 1), the words not

Act 1960 . exceeding seven poundsten shillings ”

(8 & 9 Eliz. 2. c . 48.) shall be omitted ; and in paragraph

(h) of that subsection for the words

from "payments by way of a weekly

sum to “ fifty shillings " there shall

be substituted the words “ weekly

payments ” .

The Matrimonial Causes Act In section 24, in paragraph ( a) of

1965 . subsection (2) , the words “ at a rate

( 1965 c. 72.) not exceeding seven poundsten

shillings a week ” and the words

" at a rate not exceeding fifty shillings

a week in respect of each such child ”

shall be omitted ; and in paragraph

(6) of that subsection for the words

from “ at rates ” to “ rate aforesaid

there shall be substituted the words

an order increasing " .

66
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Education (No. 2) Act 1968

1968 CHAPTER 37

An Act to make furtherprovision for the governmentand

conduct of colleges of education and other institutions

of further education maintained by local education

authorities, and of special schools so maintained .

[ 3rd July 1968]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B

Government

and conduct

of colleges of

education

and other

institutions

providing

further

education .

1944 c. 31 .

1 .- (1) For every institution maintained by a local education

authority, being either

( a ) a college for the training of teachers ( in this section

referred to as a college of education ) ; or

(b) an institution , other than a college of education, provid

ing full- time education pursuant to a scheme of further

education approved under section 42 of the Education

Act 1944 ,

there shall be an instrument (to be known as an instrument of

government) providing for the constitution of a body of governors

of the institution .

(2) The instrument of government for any such institution shall

be made, in the case of a college of education, by order of the

local education authority with the approval of the Secretary of

State , and in any other case by order of the local education

authority, and the body of governors to be constituted thereunder

shall consist of such number of persons, appointed in such

manner, as the local education authority or, in the case of a

college of education , that authority with the approval of the

Secretary of State may determine.
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(3) Every such institution shall be conducted in accordance

with articles of government, to be made by order of the local

education authority with the approval of the Secretary of

State ; and those articles shall determine the functions to be

exercised respectively, in relation to the institution, by the local

education authority , the body of governors, the principal, and

the academic board , if any.

(4) A local education authority may, with the approval of

the Secretary of State , make an arrangement for the constitution

of a single governing body for any two or more such institutions

maintained by them as are mentioned in paragraph (b) of sub

section ( 1 ) of this section ; and the governing bodyconstituted

in pursuance of any such arrangement shall consist of such

number of persons, appointed in such manner, as the local

education authority may determine.

2 .- ( 1) For every special school maintained by a local Government

education authority there shall be an instrument (to be known and conduct

asaninstrument of government)providing for the constitution of special

of a body of governors of the school.

(2) The instrument of government for any such school shall

be made by order of the local education authority, and the body

of governors to be constituted thereunder shall consist of such

number of persons, appointed in such manner, as that authority

may determine.

(3) Every such school shall be conducted in accordance with

articles of government to be made by order of the local education

authority.

(4) A local education authority may make an arrangement

for the constitution of a single governing body for any two or

more special schools maintained by them ; and the governing

body constituted in pursuance of any such arrangement shall

consist of such number of persons, appointed in such manner, as

the local education authority may determine.

( 5 ) For the purposes of section 21 of the Education Act 1944 1944 c. 31 .

and Schedule 4 to that Act (proceedings of managers and gover

nors of county and voluntary schools) and of section 24 of that

Act (appointment and dismissal of teachers in such schools)

a specialschool maintained by a local education authority shall be

treated as if it were a county school.

3 .- ( 1) The articles of government made under this Act for Supplemental.

any establishment may regulate the constitution and functions of

committees of the body of governors or of any academic board

of that establishment, and of sub-committees of such committees.



854 Education (No. 2) Act 1968CH . 37

1944 c. 31 .

(2) Every arrangement made under subsection (4 ) of section 1

or subsection (4) of section 2 of this Act may be terminated at

any time by the local education authority by which it was made ;

and while such an arrangement is in force with respect to any

establishments

( a) the foregoing provisions of this Act as to the constitution

of the body of governors shall not apply to those

establishments ; and

(b) for the purposes of any enactment the governing body

constituted in accordance with the arrangement shall be

deemed to be the body of governors of each of those

establishments , and references to a governor in any

enactment shall , in relation to each of those establish

ments, be construed accordingly.

(3 ) The following provisions of the Education Act 1944, that

is to say—

(a) subsection (1 ) of section 67 (determination of disputes

between local education authorities and managers or

governors of schools ) ;

(b) section 68 (power to prevent unreasonable exercise of

functions by local education authorities or by managers

or governors of county or voluntary schools) ;

( c) section 99 (powers of Secretary of State in default of

local education authorities or managers or governors

of county or voluntary schools),

shall apply in relation to establishments to which this Act applies

and governors of those establishments as they apply in relation to

county schools and governors of county schools .

(4) References in this Act to provisions of the Education Act

1944 are references thereto as amended by or under any sub

sequent enactment.

Commence

ment .

1889 c. 63 .

4 .- ( 1) This Act shall come into force on such day as the

Secretary of State may by order made by statutory instrument

appoint; and different days may be appointed under this section

for the purposes of different classes of establishments.

(2 ) Without prejudice to section 37 of the Interpretation Act

1889, any instrument of government or articles of government to

be made under this Act for any establishment and any arrange

ment under this Act for the constitution of a single governing

body for two or more establishments may be made so as to come

into force before the date on which this Act comes into force

in relation to establishments of that class , and any functions

to be exercised under that instrument or arrangement or those

articles may be exercised accordingly.
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5 .— ( 1) This Act may be cited as the Education (No. 2) Act Short title ,

1968, and shall be included among the Acts which may be citation ,

cited together as the Education Acts 1944 to 1968.
construction

and extent.

( 2 ) This Act shall be construed as one with the Education

Acts 1944 to 1968.

(3) This Act does not extend to Scotland or Northern Ireland.
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Sale of Venison (Scotland)

Act 1968

1968 CHAPTER 38

An Act to make provision for the registration of dealers

in venison, for the keeping of records by such dealers ;
and for matters in connection therewith .

[3rd July 1968]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows :

B

Registration

of venison

dealers etc.

1 .— (1) Subject to the provisions of this Act,

( a ) every local authority shall maintain a register of persons

carrying on business in their area as dealers in venison;

and

(6 ) after the expiry of twelve months from the passing of

this Act no person shall sell (whether by wholesale or

retail) or offer or expose for sale or have in his possession

for sale at any premises in the area of a local authority

any venison unless he is entered for the time being in

accordance with the provisions of this Act in the

register maintained by the authority under this section :

Provided that this subsection shall not apply to the sale, offer

or exposure for sale by any person to a registered venison dealer

of the carcase or part of the carcase of a deer lawfully killed ora

taken .

( 2 ) Every local authority shall , on application being made to

them for that purpose by any person carrying on or proposing

to carry on business in their area as a dealer in venison and on

payment of a fee of ten shillings, or such other fee as may be
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prescribed, register that person as a dealer in venison and issue

to him a certificate of registration.

(3) Every local authority by whom certificates of registration

are issued under this section shall, as soon as may be after the

first day of January in each year, make a return to the Red Deer

Commission in the prescribed form showing the names and

addresses of the persons who on that day were entered in the

register maintained by them under this section as dealers in

venison .

(4) Any person who contravenes any of the provisions of

subsection ( 1 )(b) of this section shall be guilty ofan offence against

this Act and shall be liable on summary conviction to a fine

not exceeding £20.

>

2.- (1) Every registered venison dealer shall keep or cause to Registered

be kept a book wherein shall be entered records in the prescribed venison

form , of all purchases and receipts of venison by him, and shall dealersto

enter or cause to be entered insuch book forthwith the prescribed keep records.

particulars of such purchases and receipts, which shall include

where possible particulars as to the sex and species of deer,

but which shall not include particulars as to price.

( 2) Any person authorised in writing in that behalf by the

Secretary of State or by the Red Deer Commission and showing

his written authority when so requested may inspect any book

kept in pursuance of this section , and it shall be the duty of

the dealer and of every person keeping such book to produce

for inspection by such authorised person such book and also

all venison on the premises, together with all invoices, consignment

notes, receipts and other documents ( including copies thereof

where the originals are not available) which may be required

to verify any entry in such book, and to allow such authorised

person to take copies of such book or documents or extracts

therefrom .

(3) Any book kept by a person in pursuance of subsection ( 1)

of this section shall be kept by him until the end of the period

of three years beginning with the day on which the last entry

was made in the book and any such documents as are mentioned

in the last foregoing subsection shall be kept for a period of

three years beginning with the date of the entry to which they

refer.

(4) Any registered venison dealer who fails to comply with

any provision of this section, and any person who obstructs

any person entitled under this section to inspect any book or

document in the making of such inspection, or who knowingly
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or recklessly makes or causes to be made in such book any entry

which is false or misleading in any material particular, shall be

guilty of an offence under this Act and shall be liable on summary

conviction to a fine not exceeding £ 20 .

Interpretation.

1

1947 c. 43 . >

3. For the purposes of this Act unless the context otherwise

requires

“ deer ” means deer of any species;

“ local authority ” means the council of any county or any

large burgh and in this Act a reference to a county

council shall be construed , in relation to counties

combined for the purposes mentioned in section 118( 1 )

of the Local Government (Scotland) Act 1947, as a

reference to the joint county council;

prescribed ” means prescribed by regulations made by

statutory instrument by the Secretary of State subject to
annulment in pursuance of a resolution of either House

of Parliament;

“ registered venison dealer " means a person who is regis

tered in pursuance of section 1 of this Act ; and

venison ” means the carcase or any part of the carcase of

a deer but does not include venison packed , canned or

processed for sale or prepared for consumption at a

meal.

-

.

Short title

and extent.

4. This Act may be cited as the Sale of Venison (Scotland)

Act 1968 and shall extend to Scotland only.

1
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Gas and Electricity Act 1968

1968 CHAPTER 39

B

An Act to increase the statutory limits on the amounts

outstanding in respect of borrowings by the Gas

Council and Area Gas Boards; to provide for the

borrowing by the Electricity Council, the Scottish

Electricity Boards and the Gas Council of money in

foreign currency; to enable the said Councils and

Boards and other electricity authorities to furnish

overseas aid ; to increase the number of members of

the Gas Council ; and for connected purposes.

[3rd July 1968]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows :

1.- ( 1) In section 42 (3 ) of the Gas Act 1948 (which limits Extension of

the aggregate of the amounts outstanding in respect of any loans borrowing

raised bythe Gas Council or any Area Gas Board) for the words powers of
Gas Council

“ £ 900 million or such greater sum , not exceeding £ 1,200 million, and Area Gas

as the Minister may by order specify " , there shall be substituted Boards .

the words
1948 c. 67.

“ £ 1,600 million , or such greater sum, not exceeding

£2,400 million , as the Minister may by order specify ” .

( 2 ) No order shall be made under the said section 42 ( 3) as

amended by this section unless a draft of the order has been

laid before the Commons House of Parliament and has been

approved by a resolution of that House ; and so much of section

71 (3) of the Gas Act 1948 as provides that orders under that

Act shall be subject to annulment in pursuance of a resolution

of either House of Parliament shall not apply to an order under

the said section 42 ( 3 ).



860 Gas and Electricity Act 1968CH. 39

1965 c. 60 .

1963 c. 59.

(3) In consequence of subsection (1 ) above

( a) the Gas (Borrowing Powers) Act 1965 shall cease to

have effect, and

( 6 ) in section 2 (2) of the Electricity and Gas Act 1963 (which

specifies enactments which limit the amount of the

Government advances authorised to be made to the Gas

Council and other bodies under that section) for the

words “ or the Gas (Borrowing Powers) Act 1965 ” ,

there shall besubstitutedthe words “ or theGasand

Electricity Act 1968 ” .

Power of 2 .— ( 1) Subject to the provisions of this section , the Electricity

Electricity Council may borrow , from such persons and on such terms as

Council to

borrow foreign
the Minister may, with the approval of the Treasury, from time

currency by to time specify, any sums of foreign currency by the issue of

issue of stock , bonds, or other securities under this section for all or any

securities. of the purposes mentioned in section 15(2) of the Electricity

1957 c. 48 . Act 1957 and the redemption of securities previously issued

under this section, and they may create and issue securities

required for the purpose of borrowing money in manner aforesaid .

( 2 ) The amount outstanding in respect of the principal of

any securities issued under this section shall be included in the

aggregate of the amounts outstanding in respect of loans raised

by the Electricity Council and Electricity Boards in England and

Wales which is subject to the limit imposed by section 15(5) of

the Electricity Act 1957 ; but this subsection shall not prevent the

Electricity Council from borrowing in excess of the said limit

for the purpose of redeeming any securities issued under this

section which they are required or entitled to redeem .

(3) Section 17 ( Treasury guarantees ), 18( 1 ) to (3) (estimates of

Boards' requirements and allocations to them of liabilities in

respect of British Electricity Stock) and 19 (central guarantee

fund) of the Electricity Act 1957 shall have effect as if references

to British Electricity Stock included references to securities issued

under this section .

(4) The prohibition contained in subsection (6) of section 15

of the Electricity Act 1957 of borrowing except in accordance

with the provisions of that section shall not apply to borrowing

under this section .

(5) Nothing in this section shall be taken as exempting the

Electricity Council from the provisions of any order under

section 1 of the Borrowing (Control and Guarantees) Act 1946 or

from the provisions of the Exchange Control Act 1947.

1946 c . 58 .

1947 c . 14.
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3.1) Subject to the provisions of this section , the Scottish Powerof

Electricity Boards may borrow, from such persons and on such Scottish

terms as the Secretary of State may, with the approval of the
Electricity

Boards to

Treasury, from time to time specify, any sums of foreigncurrency borrow foreign

by the issue of stock, bonds or other securities under this section currency by

for all or any of the purposes mentioned in section 12(2) of the issue of

Hydro -Electric Development (Scotland ) Act 1943 and the securities.

redemption of securities previously issued under this section, 1943 c. 32.

and they may create and issue securities required for the purpose

of borrowing money in manner aforesaid .

(2) The amount outstanding in respect of the principal of any

securities issued under this section shall be included in the

aggregate of the amounts outstanding in respect of loans raised

by the Scottish Electricity Boards which is subject to the limit

imposed by section 47 (7 ) of the Electricity Act 1947 ; but this 1947 c . 54 .

subsection shall not prevent the Scottish Electricity Boards from

borrowing in excess of the said limit for the purpose of redeeming

any securities issued under this section which they are required

or entitled to redeem .

(3) Section 14 of the Hydro -Electric Development (Scotland)

Act 1943 (power of Treasury to guarantee loans to Scottish

Electricity Boards) shall apply to any loan proposed to be raised

by the Scottish Électricity Boards under this section .

( 4 ) Nothing in this section shall be taken as exempting the

Scottish Electricity Boards from the provisions of any order

under section 1 of the Borrowing (Control and Guarantees) 1946 c. 58 .

Act 1946 or from the provisions of the Exchange Control Act 1947 c . 14 .

1947.

(5) In this section “ the Scottish Electricity Boards ” means

the North of Scotland Hydro-Electric Board and the South of

Scotland Electricity Board .

>

4 .- (1) Subject to the provisions of this section, the Gas Power of Gas

Council may borrow, from such persons and on such terms as Council to

the Minister may, with the approval of the Treasury, from time borrow foreign

to time specify, any sums of foreign currency by the issue of issue of
currency by

stock, bonds or other securities under this section for all or any securities.

of the purposes mentioned in section 42(2) of the Gas Act 1948 1948 c. 67 .

and the redemption of securities previously issued under this

section, and they may create and issue securities required for

the purpose of borrowing money in manner aforesaid.

(2) The amount outstanding in respect of the principal of any

securities issued under this section shall be included in the

aggregateof amounts outstanding in respect of loans raised by

the Gas Council and Area Gas Boards which is subject to the

limit imposed by section 42(3) of the Gas Act 1948 ; but this
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1948 c. 67.

subsection shall not prevent the Gas Council from borrowing in

excess of the said limit for the purpose of redeeming any securities

issued under this section which they are required or entitled to

redeem .

(3) Section 45 of the Gas Act 1948 ( Treasury guarantees) shall

have effect as if the reference to British Gas Stock , other than

that issued for the purpose of satisfying a right to compensation

which under that Act is expressly required to be satisfied by the

issue of stock , included a reference to securities issued under

this section , and section 44 ( 1) to (3) (estimates of Area Boards'

requirements and allocation to them of liabilities in respect of

British Gas Stock ) and section 46 (central guarantee fund ) of

that Act shall have effect as if references to British Gas Stock

included references to securities so issued .

(4) The prohibition contained in subsection ( 4 ) of section 42

of the Gas Act 1948 of borrowing save as provided by that section

shall not apply to borrowing under this section .

(5) Nothing in this section shall be taken as exempting the

Gas Council from the provisions of any order under section 1 of

the Borrowing (Control and Guarantees) Act 1946 or from the

provisions of the Exchange Control Act 1947.

1946 c. 58 .

1947 c. 14.

Furnishing of

overseas aid

by electricity

and gas

authorities.

5. Each of the following bodies, namely, the Electricity Council,

the Central Electricity Generating Board , an Area Electricity

Board in England and Wales, the Gas Council and an Area

Gas Board shall have power, with the consent of the Minister,

and the North of Scotland Hydro-Electric Board and the South of

Scotland Electricity Board shall have power, with the consent

of the Secretary of State, to enter into and carry out agree

ments with the Minister of Overseas Development whereunder

the body acts, at the expense of that Minister, as the instrument

by means whereof technical assistance is furnished by him in

exercise of the power conferred on him by section 1 ( 1 ) of the

Overseas Aid Act 1966.1966 c. 21 .

Power to 6. Section 2 of the Gas Act 1965 (which entitles the Minister

appoint
to appoint, from amongst persons appearing to him to be

further

additional qualified as mentioned in paragraph (a) of section 5 (4 ) of the

members of Gas Act 1948 (constitution of Gas Council) not more than three

GasCouncil. persons to be additional members of that Council) shall have

1965 c. 60. effect with the substitution, for the words “three persons" , of”
the words " five persons ” .

Interpretation. 7 .- (1) In this Act, except where the context otherwise

requires

" the Minister ” means the Minister of Power ; and

* foreign currency " means any currency other than sterling.
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( 2) Except where the context otherwise requires, any reference

in this Act to any other enactment is a reference to thatenactment

as amended by any subsequent enactment, and includes a

reference to it as applied by any subsequent enactment.

8. This Act may be cited as the Gas and Electricity Act 1968. Short title.
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Family Allowances and

National Insurance Act 1968

1968 CHAPTER 40

An Act to increase family allowances under the Family

Allowances Act 1965 and make related adjustments of

certain benefits under the National Insurance Act 1965

or the National Insurance (Industrial Injuries) Act

1965, and for connected purposes. [3rd July 1968]

E IT ENACTED by the Queen's mostExcellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

B

1.- ( 1) The allowances payable under the Family Allowances Increase

Act 1965, as amended by the Family Allowances and National of family

Insurance Act 1967, for periods after the coming into force allowances

of this subsection shall be increased by three shillings, and
and related

amendments.

accordingly in relation to any such period the said Act of 1965,
1965 c. 53 .

as so amended, shall be further amended as follows
1967 c. 90.

( a ) in section 1 (payment and amount of allowances) for the

words from “an allowance " to the end there shall be

substituted the words “ an allowance in respect of each

child in the family other than the elder or eldest at the

rate of eighteen shillings a week in respect of the first

child other than the elder or eldest and twenty shillings

a week in respect of each other such child” ;

(6) in section 3 (2 ) and in the proviso to paragraph 1 (1 ) of

the Schedule (minimum weekly contribution required

from a person towards the maintenance of a child not

living with him if the child is to be included in a family

asbeing his issue or maintained by him ) for the words

“ fifteen shillings a week ” there shall be substituted the

words “ eighteen shillings a week ” ;

2 E
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1967 c. 90 .

1965 c. 51 .

1965 c. 52.

and section 1(1) of the Family Allowances and National

Insurance Act 1967 is hereby repealed .

( 2 ) The following rates of benefit provided by Schedule 3 to

the National Insurance Act 1965, as amended by the Family

Allowances and National Insurance Act 1967, namely those

specified in column 4 ( increases for second qualifying child ) and

those specified in column 5 (increases for each additional

qualifying child ), shall each be decreased by three shillings; and

accordingly ,

( a) for the provisions of that Schedule as set out in Schedule 1

to the Family Allowances and National Insurance Act

1967 there shall be substituted the provisions set out in

Schedule 1 to this Act ; and

( b ) in the said Act of 1967, section 1 (2) and Part I of Schedule

1 are hereby repealed .

(3) In the provisions of Schedule 3 to the National Insurance

( Industrial Injuries) Act 1965, as set out in Schedule 6 to the

National Insurance Act 1967, there shall be made in paragraphs

7 and 11 (as amended by the Family Allowances and National

Insurance Act 1967) the further amendments provided for by

Schedule 2 to this Act (being amendments decreasing certain rates

of benefit payable in respect of children ); and accordingly, in

the Family Allowances and National Insurance Act 1967, section

1 (3) and Part I of Schedule 2 are hereby repealed .

(4) Section 114 ( 2) (c) of the National Insurance Act 1965 and

section 86 (2 ) (c) of the National Insurance ( Industrial Injuries)

Act 1965 (under which references in those Acts to a person having

a family which includes a child or children or to a child of a

person's family are to be construed by reference to the operation

of the Family Allowances Act 1965) shall have effect by reference

to the operation of the Family Allowances Act 1965 as amended

by subsection ( 1 )(b) above.

1967 c. 73 .

1965 c. 53.

Expenses. 2.- ( 1) There shall be paid out of moneys provided by Parlia

ment any increase attributable to the provisions of this Act in

the sums payable out of such moneys under the Family Allow

ances Act 1965 .

(2) Subject to the provision made by section 85 of the National

Insurance Act 1965 for reimbursement out of the National

Insurance Fund or by section 61 of the National Insurance

(Industrial Injuries) Act 1965 for reimbursement out of the

Industrial Injuries Fund, there shall be paid out of moneys

provided by Parliament any increase attributable to this Act

in the expenses of the Minister of Social Security or any other

government department which are so payable under either of

those sections.
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3.— (1) This Act may be cited as the Family Allowances and Citation,

National Insurance Act 1968, and construction,

( a) the Family Allowances Acts 1965 and 1967 and this Act ment and

may be cited together as the Family Allowances Acts transitory

1965 to 1968 ;
provisions.

(6 ) the National Insurance Acts 1965 to 1967 and this Act

may be cited together as the National Insurance Acts

1965 to 1968 ; and

( c) the National Insurance (Industrial Injuries) Acts 1965 to

1967 and this Act may be cited together as the National

Insurance (Industrial Injuries) Acts 1965 to 1968.

( 2) This Act

( a ) in relation to allowances under the Family Allowances 1965 c. 53.

Act 1965 shall be construed as one with that Act ;

(6 ) in relation to benefit under the National Insurance Act 1965 c. 51 .

1965 shall be construed as one with that Act ;

1965 c. 52.

( c) in relation to benefit under the National Insurance

(Industrial Injuries) Act 1965 shall be construed as one

with that Act.

(3) Schedule 3 to this Act shall have effect with respect to the

commencement of section 1 of this Act and with respect to the

transitory matters dealt with in that Schedule.

2 E 2
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Section 1 . SCHEDULES

SCHEDULE 1

PROVISIONS TO BE SUBSTITUTED IN SCHEDULE 3 OF NATIONAL INSURANCE

Act 1965

RATES OF PERIODICAL BENEFITS AND OF INCREASES FOR DEPENDANTS

1 2 3 4 5 6

Description

of Benefit

a

1. Unemployment or sick

ness benefit under s. 19(2)

(a) in the case of a

person over the age of

18, not being

Increase Increase | Increase Increase

for only, for for each for

Weekly elder or second additional adult

rate eldest quali- quali- dependant

quali- fying fying (where

fying child child payable )

child

£ s. d . £ s. d . £ s. d. £ s. d . £ s . d.

4 10 0 1 8 0 10 0 8 0 2 16 0

4 10 0 1 8 0 10 0 8 0 1 2 16 0

2 10 0

married woman

( 6 ) in the case of a

person under the age

of 18, not being a

married woman

(i) during any period

during which that

person is entitled

to an increase of

benefit in respect

of a child or adult

dependant

(ii ) during any other

period

( c) in the case of a

married woman over

the age of 18

(i) during any

period during

which she is en

titled to an in

crease of benefit

in respect of her

husband, or dur

ing which she is

not residing with

her husband nor

is he contributing

to her mainten

ance at not less

than the relevant

rate

(ii ) during any other

period

( d ) in the case of a

married woman under

the age of 18-

(i ) during any

period during

4 10 0 1 8 0 10 0 8 0 1 2 16 0

3 2 0 1 8 0 10 0 8 0 2 16 0
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1 2 3 4 5 6

Description

of Benefit

Increase Increase Increase Increase

for only, for for each for

Weekly elder or second additional adult

rate eldest quali- quali- dependant

quali- fying fying (where

fying child child payable )

child

£ s. d . | £ s. d . £ s. d. £ s. d . £ s . d .

1. Unemployment or sick

ness benefit under s. 19 (2 )

-cont .

which she is en

titled to an in

crease of benefit

in respect of her

husband, or dur

ing which she is

entitled to an in

crease of benefit

in respect of a

child or an adult

dependant other

than her husband

and she is not

residing with her

husband nor is he

contributing to

her maintenance

at not less than

the relevant rate

( ii) during any other

period during

which she is en

titled to an in

crease of benefit

in respect of a

child or adult

dependant

(iii) during any

other period

2. Unemployment or sickness

benefit at a weekly rate

determined under s. 19(3)

4 10 0 11 8 0 10 0 8 0 2 16 0

3 2 01180 10 0 8 0 2 16 0

2 10 0

- - -

-

1 8 0 10 0 8 0 2 16 0

3. Maternity allowance 4 10 0 1 8 0 10 0 8 0 2 16 0

4. Widow's allowance 6 7 0 2 5 6 1 7 6 1 5 6

|

3. Widowed mother's allow

ance 4 10 0 2 5 6 1 7 6 1 5 6

-

6. Widow's pension 4 10 0

1l

7. Guardian's allowance 2 5 6

-

8. Retirement pension

(a) where the pension is

payable to a woman

by virtue of her hus

band's insurance and

he is alive 2 16 0 1 8 0

(6 ) in any other case 4 10 0 1 8 0

9. Child's special allowance 1 2 5 6

10 0

10 0

8 0

8 0 2 16 0

1 7 6 1 5 6

2 E 3
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1. In paragraphs 1(c ) (i) and 1(d ) (i) of this Schedule “ the relevant

rate means a weekly rate equalto the difference under this Schedule

between the rates of benefit applying if the husband is, and if he is

not, contributing to the wife's maintenance at not less than the relevant

rate .

2. In paragraph 2 of this Schedule, column 6 shall have effect

subject to section 43(36) of this Act.

Section 1 .
SCHEDULE 2

1965 c. 52 ,

1967 c. 73.

1967 c. 90 .

.

AMENDMENTS OF SCHEDULE 3 TO NATIONAL INSURANCE (INDUSTRIAL

INJURIES) ACT 1965

1. In Schedule 3 to the National Insurance (Industrial Injuries)

Act 1965, as set out in Schedule 6 to the National Insurance Act 1967,

in paragraph 7 (under which, as amended by the Family Allowances

and National Insurance Act 1967, the weekly amount of increases in

respect of children in industrial injury benefit or a disablement pension

is £ 1 8s . for the first, 13s . for the second and 11s. for any other child )

there shall be substituted for the entries in column 2–

“ ( a ) in respect of only, elder or eldest child of bene

ficiary's family £1 8s.

(6 ) in respect of second child of beneficiary'sfamily ... 10s.

( c) in respect of each additional child of beneficiary's

family
8s.”

2. In that Schedule, as so set out, in paragraph 11 , in sub -paragraph

( a) (under which , as so amended , the ordinary weekly rate of death

benefit in respect of children of the deceased's family is £ 1 8s . for the

first, 13s. for the second and 11s . for any other child) there shall be

substituted for the entries in column 2

(i ) in respect of only, elder or eldest qualifying child £18s.

(ii) in respect of second qualifying child 10s.

(iii) in respect of each additional qualifying child ... 8s."

... ... ...

Section 3. SCHEDULE 3

COMMENCEMENT AND TRANSITORY PROVISIONS

Commencement of section 1

1.- (1) The provisions of section 1 of this Act shall not come into

force until such date as the Minister of Social Security may by order

appoint .

(2) Different days may be appointed under this paragraph for

different purposes of section 1 or for the same purposes in relation to

different cases or classes of case ; and if that is done then

( a ) an order under this paragraph may contain such incidental

or supplemental provisions as appear to the Minister to be

necessary or expedient as respects the period or any part of
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the period when the provisions contained in section 1 and SCH . 3

in Schedules 1 and 2 to this Act are to have a partial

operation only, and , in particular, may contain provisions

modifying and supplementing, in relation to the period to

which the order is to apply, the provisions so contained

or those of any previous Act relating to national insurance;

and

(6 ) any provision made in pursuance of paragraph (a) above

may be varied or revoked by a subsequent order of the

Minister.

(3) Section 107 (4) of the National Insurance Act 1965 (which 1965 c. 51 .

provides for orders under that Act to be subjectto annulment in

pursuance of a resolution of either House of Parliament) shall not

apply to any order under this paragraph, but a statutory instrument

containing any such order shall be laid before Parliament after being

made.

Awards made before changes in rates take effect

2 .- ( 1) As from the date on which section 1 ( 1 ) of this Act comes

into force any allowance under the Family Allowances Act 1965 1965 c. 53 .

awarded before that date shall , subject to any prescribed exceptions

or conditions, become payable at the rate provided for by this Act,

and the award shall have effect accordingly.

( 2) Accordingly any award of such an allowance made before that

date (but after that date is appointed) either may provide for the

allowance to be paid as from that date at the rate provided for by

this Act or may be expressed in terms of the rates appropriate at the

date of the award .

3.- (1) Where the weekly rate of any benefit is decreased by this

Act, and before the date when the decrease takes effect (in this para

graph referred to as “ the relevant date ' ) an award of that benefit

has been made whether before or after the passing of this Act, then

subject to such exceptions or conditions as may be prescribed the

benefit shall, except as respects any period falling before the relevant

date, become payable at the rate appropriate under or by virtue of

this Act without any review of the award, and the award shall have

effect accordingly.

(2) Where the weekly rate of any benefit is decreased by this Act,

and before the relevant date (but after the date is appointed) an

award is made of the benefit, the award either may provide for the

benefit to be paid as from the relevant date at the rate appropriate

under or by virtue of this Act or may be expressed in terms of the

rates appropriate at the date of the award.

Set-off of overpayments of benefit

4. Where a beneficiary receives in respect of any persons as being,

or as falling to be treated as, children of his family an amount of

benefit which by reason of section 1 of this Act is not properly

payable, but would have been properly payable according to the

rates in force at the passing of this Actorat that of the Family Allow- 1967 c. 90.

ances and National Insurance Act 1967, and he receives it for a period

for which there are payable to him or anyone else in respect of those

2 E 4
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1965 c. 53 .

persons or any of them allowances under the Family Allowances

Act 1965 at a rate which would not have been payable but for this

Act, then the amount of benefit overpaid and not required to be

repaid shall be treated as having been properly paid upto the amount

of any arrears of allowances payable under the Family Allowances

Act 1965 for that period in respect of those persons, and any such

arrears shall be correspondingly reduced or withheld.

Calculation of contributions to cost of providing for child

5. Where for any purpose of the provisions amended by section

1 (1 ) (b ) of this Act the weekly rate at which a person contributes to

the cost of providing for a child is to be calculated for a period after

section 1(1) (b ) applies, but account is taken of amounts referable

to the period before it applies, then those amounts shall be treated

as increased in proportion to the increase effected by section 1 ( 1 )(b)

in the required rateof contributions.

Continuation of previous rates of benefit in special cases

6. As regards benefit of which any weekly rate is reduced by this

Act, the Minister of Social Security may by regulations make provision,

either generally orfor particular casesor classes of case, for excluding

the reduction in whole or in part where

(a ) immediately before the reduction takes effect a person is

entitled to any such benefit in respect of any children; and

(6) during any period during which he continues without a

break to be entitled to benefit ( whether the same benefit or

another) in respect of those children or any of them the

aggregate weekly rate of the benefit to which he is entitled

in respect of those children and of the allowances payable

in respect of them under the Family Allowances Act 1965

is less than it would have been according to the rates in

force at the passing of this Act.

Regulations

7. Section 108 of the National Insurance Act 1965 and section

62 (2 ) of the National Insurance ( Industrial Injuries) Act 1965 (which

require a draft of proposals for regulations under the Act to be

submitted to the National Insurance Advisory Committee or In

dustrial Injuries Advisory Council, as the case may be) shall not

apply to any regulations (whether made under this Schedule or not)

if they are contained in a statutory instrument made before the

expiration of the six months beginning with the date of the passing

of this Act and the instrument states that it is made in consequence

of the passing of this Act.

Interpretation

8. In this Schedule “ benefit ” means benefit under the National

Insurance Act 1965 or the National Insurance (Industrial Injuries)

Act 1965, and “ beneficiary " has a corresponding meaning.

1965 c. 51 .

1965 c. 52.
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Countryside Act 1968

1968 CHAPTER 41

An Act to enlarge the functions of the Commission

established under the National Parks and Access to the

Countryside Act 1949, to confer new powers on local

authorities and other bodies for the conservation and

enhancement of natural beauty and for the benefit of

those resorting to the countryside and to make other

provision for the matters dealt with in the Act of 1949

and generally as respects the countryside, and to

amend the law about trees and woodlands, and foot

paths and bridleways, and other public paths.

[3rd July 1968]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

B

The Countryside Commission

1,( 1 ) The functions of the National Parks Commission shall General

be enlarged in accordance with this Act and in future their functionsof the
Commission.

name shall be the “ Countryside Commission " .

(2) The functions conferred by this Act on the said Commis

sion ( in this Act referred to as “ the Commission " ) are to be

exercised for the conservation and enhancement of the natural

beauty and amenity of the countryside, and encouraging the

provision and improvement, for persons resorting to the country

side, of facilities for the enjoyment of the countryside and of

open -air recreation in the countryside.
1

2 E*
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1949 c. 97.

TE

(3) The Commission shall have power

( a ) to make such charges for any of their services as they

think fit,

(b) to accept any gift or contribution made to them for

the purposes of any of their functions, and, subject

to the terms of the gift or contribution and to the

provisions of the National Parks and Access to the

Countryside Act 1949 (in this Act referred to as

“ the Act of 1949 " ) and this Act, to apply it for those

purposes, and

( c) to do all such things as are incidental to , or conducive

to the attainment of the purposes of, any of their

functions.

( 4 ) In section 2(3 ) of the Act of 1949 (power to pay remunera

tion to Commission's chairman and deputy chairman) for the

words “the chairman and deputy chairman " there shall be

substituted the words “ any of the members ” .

(5) In sections 1 and 2 ( 1 ) of the Act of 1949 for the words

“ National Parks Commission " there shall be substituted the

words Countryside Commission " , and in section 4 ( 1 ) of the

Act of 1949 (Commission's annual report) the reference to the

Commission's functions under the Act of 1949 shall include a

reference to their functions under this Act.

(6) In Part III of Schedule 1 to the House of Commons

Disqualification Act 1957 (which specifies offices the holders

of which are disqualified under that Act) as it applies to the

House of Commons of the Parliament of the United Kingdom,

there shall be inserted at the appropriate point in alphabetical

order the entry “ Any member of the Countryside Commission

in receipt of remuneration " .

T

1

1957 c. 20.

New functions

of the

Commission .

2.-( 1 ) The Commission shall have the general duties im

posed by this section , but nothing in this section shall be con

strued as modifying the effect of any provision of this Act or of

the Act of 1949 whereby any general or specific power or duty

is conferred or imposed on the Commission, or whereby an

obligation is imposed on any other person to consult with the
Commission.

(2) The Commission shall keep under review all matters

relating to

(a) the provision and improvement of facilities for the

enjoyment of the countryside,

(b) the conservation and enhancement of the natural beauty

and amenity of the countryside, and
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(c) the need to secure public access to the countryside

for the purposes of open -air recreation,

and shall consult with such local planning authorities and other

bodies as appear to the Commission to have an interest in

those matters.

(3 ) The Commission shall encourage , assist, concert or pro

mote the implementation of any proposals with respect to those

matters made by any person or body, being proposals which

the Commission consider to be suitable .

(4) The Commission shall advise any Minister having

functions under this Act, or any other Minister or any public

body, on such matters relating to the countryside as he or they

may refer to the Commission , or as the Commission may think

fit.

(5) Where it appears to the Commission that the provision

and improvement of facilities for enjoyment of the countryside

or the conservation and enhancement of the natural beauty and

amenity of the countryside presents special problems or requires

special professional or technical skill, the Commission

(a) shall notify their opinion to the appropriate local plan

ning authority or other public body, and

(b) on the application of any such authority or other

body in any case where it appears to the Commission

expedient having regard to the provisions of section

1 (2) of this Act, and to the provisions of section 5 ( 1 )

of the Act of 1949 (general provisions as respects

National Parks), shall place the services of officers or

servants of the Commission, or the services of con

sultants engaged by the Commission, at the disposal

of the authority or other body for such period as may

be agreed between them , and on such terms as to

payment or otherwise, as may be so agreed with the

approval of the Minister.

(6 ) The Commission shall make to local planning authorities

and other public bodies, as respects the exercise of the powers

of making byelaws conferred by this Act and the Act of

1949, recommendations as to the matters in respect of which

byelaws should be made.

(7) The Commission shall carry out, or commission the

carrying out of, such inquiries, investigations or researches,

either on their own account or jointly with other persons, as

the Commission may deem necessary or expedient for the

purposes of any of their functions.

(8 ) The Commission shall provide, or assist in the provision

of, publicity and information services relating to the country

side, to places of beauty or interest therein , or to the functions

2 E 2*



876
Countryside Act 1968

CH. 41

of the Commission, and shall take such steps as appear to

them expedient for securing that suitable methods of publicity

are used for the prevention of damage in the countryside and

for encouraging a proper standard of behaviour on the part of

persons resorting to the countryside.

(9 ) The Commission shall make to the Minister such recom

mendations as the Commission think proper in respect of

applications by local authorities for Exchequer grants under this

Act or the Act of 1949.

Exercise of

functions of

Commission

in Wales and

Monmouth

shire.

3.—( 1 ) The Commission shall, after consultation with the

Secretary of State, appoint a Committee for Wales.

(2) The membership of the Committee for Wales shall consist

partly of persons who are members of the Commission, one of

whom shall be the chairman of the Committee, and partly of

persons, not exceeding four in number, who are not members

of the Commission .

(3) The Commission may, after consulting the Secretary of

State and subject to such conditions as they think appropriate,

delegate any of their functions in Wales or Monmouthshire to

the Committee for Wales, including (for Wales and Monmouth

shire) their advisory functions under section 2 of this Act, and

their duty of making recommendations under that section in

respect of local authorities' applications for Exchequer grants.

(4) So much of section 2 (3 ) of the Act of 1949 as authorises

the payment of allowances in respect of the matters listed in

paragraphs (a) , (b) and ( c) of that subsection shall apply as if

all the members of the Committee for Wales were members of

the Commission .

9

Experimental

projects or

schemes.

4.-( 1) The Commission, after consultation with such local

authorities and other bodies as appear to the Commission to

have an interest , may from time to time prepare and submit

to the Minister for his approval proposals with respect to any

area for an experimental project or scheme designed to facili

tate the enjoyment of the countryside, or to conserve or enhance

its natural beauty or amenity, which

(a) in relation to that area involves the application of new

or developed methods, concepts or techniques, and

(b) is designed to illustrate the appropriateness of such a

project or scheme to that area or other areas of a

similar nature or which present similar problems to

that area ,

and the Minister may approve in whole or in part or with

modifications any proposals so submitted to him , or may refuse

to approve them .
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(2) The Commission shall concert, promote, or undertake

either by themselves or in conjunction with any other authority

or person, measures to implement any proposals so approved.

(3 ) For the purpose of their functions under the foregoing

provisions of this section the Commission may

(a) with the approval of the Minister acquire land by
agreement, or may be authorised by the Minister in

a particular case to acquire land compulsorily,

(b) hold and manage land, and with the approval of the

Minister and subject to the subsequent provisions of

this section, dispose of or otherwise deal with land,

(c) erect buildings and carry out works or other operations

on land,

( d ) provide equipment, facilities and services on or in con

nection with land or with the use of land,

( e) hold, manage, maintain, hire, let or otherwise dispose

of such works, equipment, facilities or services,

( 1) exercise any powers to carry out work or to provide

facilities or services conferred by this Act or the Act of

1949 on local authorities or local planning authorities,

( 8) with the approval of the Minister and the Treasury,

acquire by agreement and carry on or set up and carry

on, directly or through an agent, or themselves carry

on as agent, any business or undertaking relevant to

the experimental project or scheme, and, subject to the

approval of the Minister and the Treasury, may dispose

of any such business or undertaking.

(4) The disposal of land under this section may be by way

of sale or exchange, or by the letting of land or the granting

of any interest in or right over land, but the Commission shall

not under this section dispose of land by way of gift.

(5) The powers conferred by paragraphs ( c) ton of sub

section (3 ) above may be exercised by the Commission

(a) on land belonging to them, or

(b ) on such terms as may be agreed with the owners and

any other persons whose authority is required for the

purpose, on other land,

and an agreement under paragraph (b) above may provide for

the making by the Commission of payments in consideration of

the making of the agreement and payments by way of contri

bution towards expenditure incurred by the persons making the

agreement in consequence thereof.

(6 ) The provisions of this section, except for that authorising

compulsory purchase of land, shall have effect only for the

purpose of removing any limitation imposed by law on the

2 E 3 *
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capacity of the Commission , and shall not authorise any act

or omission on the part of the Commission which, apart from

the said provisions of this section, would be actionable at the

suit of any person on any ground other than such a limitation .

Grants and

loans to

persons other

than public

bodies.

5.—( 1 ) In accordance with arrangements approved by the

Minister and the Treasury, the Commission shall have power to

give financial assistance by way of grant or loan, or partly in

the one way and partly in the other, to any person, other than

a public body, carrying on or proposing to carry on any project

approved by the Minister for the purposes of this section which
in the opinion of the Commission is conducive to the attainment

of any of the purposes of this Act or the Act of 1949.

(2) Financial assistance by way of grant under this section

shall not exceed seventy -five per cent. of the expenditure in

respect of which the grant is made.

( 3) Before applying for the approval of the Minister under

this section to any project the Commission shall satisfy them

selves that in all the circumstances it is preferable that the

project should be carried out by a person other than a public

body.

(4) On making a grant or loan under this section the Com

mission may impose such conditions as they think fit, including

( in the case of a grant) conditions for repayment in specified

circumstances.

(5) In this section “public body ” does not include the

National Trust.

New powers of local authorities

Country parks 6.-( 1 ) The powers conferred by this and the three next follow

andcommons: ing sections shall be exercisable for the purpose of providing, or
preliminary. improving, opportunities for the enjoyment of the country

side by the public, and a local authority in exercising those

powers in any area in the countryside shall have regard

( a) to the location of that area in the countryside in relation

to an urban or built- up area , and

(b) to the availability and adequacy of existing facilities for

the enjoyment of the countryside by the public.

(2 ) In this and the three next following sections “local

authority ” means

(a) the council of a county , county borough or county

district, or

(b) the Greater London Council, the Common Council of

the City of London or any London borough council,

or
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( c ) a National Park joint planning board , that is to say a

joint planning board constituted under section 2 of the

Town and Country Planning Act 1962 for an area 1962 c. 38.

which consists of or includes any part of a National
Park .

(3) A local authority may exercise the powers conferred by

the three next following sections inside or outside their area,

except that only the council of a county borough may exercise

those powers wholly or partly within the county borough.

(4) Before a local authority exercise any of the powers con

ferred by the next following section as respects any land, or

acquire any land, or any additional land, for the purpose of

exercising those powers, they shall comply with the require

ments in the following Table.

TABLE

Authority exercising powers Requirement

A county council Consult the council of any county

district in the county which will

comprise all or any part of the

land.

Obtain the consent of the council

of any other county which will

comprise all or any part of the

land.

Council of a county district Obtain the consent of the county

council, and of the council of

any other county which will

comprise all or any part of the

land.

Council ofa county borough, Obtain the consent of the council

the Greater London Coun- of any county which will com

cil , Common Council of prise all or any part of the

the City of London, or any land.

London borough council.

National Park joint planning Consult the council of any county

board . district which is wholly or partly

in the area of the board and

which will comprise all or any

part of the land .

If any part of the land will be

outside the area of the board,

obtain the consent ofthe council

of any county which will com

prise any such part of the land.

2 E 4*
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Authority exercising powers

Any local authority ...

Requirement

If any part of the land is within

a National Park and also within

the area ofa National Parkjoint

planning board , obtain the con

sent of the board ( in addition to

any necessary consent of a

county council).

Any local authority ... If all or any part of the land is in

a parish, inform the parish

council or, in the case ofa parish

not having a parish council, the

chairman of the parish meeting.

(5) Before a county council or National Park joint planning

board give any consent so required they shall consult the council

of any county district within , or partly within , their area which

will comprise all or any part of the land.

(6) A local authority may apply to the Minister on the

grounds that a county council or National Park joint planning

boardhave unreasonably withheld any consent so required, and

the Minister, after affording to the county council, or the board ,

an opportunity of making representations, may if he thinks fit

direct the county council, or the board, to give the consent to

which the application relates.

The county council or board shall comply with any direction

given by the Minister under this subsection.

( 7 ) Section 29 of the Town and Country Planning Act 1959

(protection of persons deriving title under transactions requiring

the consent of a Minister) shall apply as if any reference in that

section to the consent of a Minister included a reference to a

consent of a local authority required under this section .

1959 c . 53.

Power to 7.— ( 1) Subject to section 6 above, a local authority shall have

providecountry parks. power, on anysitein the countryside appearing to them suitable

or adaptable for the purpose set out in section 6( 1 ) above, to

provide a country park, that is to say a park or pleasure

ground to be used for that purpose .

(2) A local authority shall have power to extend, maintain

and manage the country park and to do all other things

appearing to them desirable for the said purpose in connection

with the provision of a country park and in particular

(a) to lay out, plant and improve the site, and to erect

buildings and carry out works,
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(6 ) to provide facilities and services for the enjoyment or

convenience of the public, including meals and refresh

ments, parking places for vehicles, shelters and lavatory

accommodation,

( c) to provide facilities and services for open-air recreation :

Provided that a local authority shall not under this section

provide accommodation, meals or refreshments except in so far as

it appears to them that the facilities therefor within the country

park are inadequate or unsatisfactory, either generally or as

respects any description of accommodation, meals or refresh

ments , as the case may be.

(3) The powers conferred by the foregoing provisions of this

section and by the next following section may be exercised by

the local authority

( a ) on land belonging to them , or

(b) on such terms as may be agreed with the owners and any

other persons whose authority is required for the

purpose, on other land,

and an agreement under paragraph (b) above may provide for

the making by the local authority of payments in consideration

of the making of the agreement and payments by way of con

tribution towards expenditure incurred by the persons making

the agreement in consequence thereof.

(4 ) A local authority shall have power to acquire compul

sorily any land required by them for the purpose of their

functions under this and the next following section .

(5 ) If it appears to a local authority that a park or pleasure

ground provided or acquired by the local authority before the

coming into force of this section, or otherwise than under or

for the purposes of this section , can suitably be used as a

country park, that park or pleasure ground shall, from such

date as the local authority may determine, be treated for all the

purposes of this Act as a country park provided under this

section, but

( a ) this subsection shall not affect any trust, covenant or

other restriction to which the park or pleasure ground

is subject, and

( b ) no grant shall be payable under this Act in respect of

expenditure incurred before the date so determined.

(6) If it appears to a local authority that land provided or

acquired by them before the coming into force of this section ,

as open country to be used for the purposes of Part V of the

Act of 1949, can suitably be used as a country park, that land,

or any part of it, shall, from such date as the local authority

may determine, be treated for all the purposes of this Act as

a country park provided under this section ; and, if the land

was acquired under section 76 of the Act of 1949 ( compulsory
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acquisition for public access), the land so treated shall cease to

be subject to that section , but

(a) this subsection shall not affect any trust, covenant or

other restriction to which the land is subject ; and

(b) no grant shall be payable under this Act in respect of

expenditure incurred before the date so determined.

(7) A country park provided under this section shall not be

subject to any of the following enactments (which relate to

parks and pleasure grounds):

1875 c. 55. Section 164 of the Public Health Act 1875.

1890 c. 59. Section 44 of the Public Health Acts Amendment Act 1890.

1907 c. 53. Sections 76 and 77 of the Public Health Acts Amendment

Act 1907.

1925 c. 71 . Section 56(5 ) of the Public Health Act 1925.

1948 c. 26 . Section 132 of the Local Government Act 1948.

Country parks : 8.-( 1 ) Without prejudice to the generality of section 7 (2) of
sailing, this Act, where a country park comprises any waterway the kinds

boating,

bathing and of open-air recreation forwhich the local authority may provide

fishing. facilities and services under that subsection shall include sailing,

boating, bathing and fishing.

(2) If a country park is bounded by the sea, or by any water

way which is not part of the sea, the local authority providing

the country park shall have power to carry out such work and

do such other things as may appear to them necessary or

expedient for facilitating the use of the waters so adjoining

the country park by the public for sailing, boating, bathing and

fishing and other forms of recreation .

(3 ) The powers conferred by subsections ( 1 ) and (2) above

include power to erect buildings or carry out works on land

adjoining the sea or other waters but outside the country park ,

and to construct jetties or other works wholly or partly in the

sea or other waters.

(4 ) The local authority, before acting under the foregoing

provisions of this section, shall consult with, and seek the

consent of, any river authority having functions relating to the

sea or other waters in question, and of such other authori

ties , being authorities which under any enactment have functions

relating to the sea or other waters in question, as the Minister

may either generally or in any particular case direct, and

Schedule 1 to this Act shall have effect where any authority so

consulted withhold their consent.

( 5 ) A local authority may make byelaws regulating the use

of works carried out by them pursuant to this section and of

any facilities or services provided in connection with the works,

but before making any such byelaws the local authority shall

consult the Commission :
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Provided that byelaws made under this subsection shall not

interfere with the exercise of any functions relating to the waters

or land to which the byelaws apply which are exercisable by any

authority under any enactment.

Section 106 of the Act of 1949 (supplementary provisions as to

byelaws) shall have effect as if byelaws under this subsection were

byelaws under that Act.

(6) Nothing in this section shall authorise the carrying out of

any operation in contravention of section 34 of the CoastProtec- 1949 c. 74 .

tion Act 1949 (works detrimental to navigation) or section 9

of the Harbours Act 1964 (control of harbour development). 1964 c. 40 .

over or near

common

9 .— ( 1) This section has effect as respects any common land Powers

to which the public have rights of access , and the powers con
exercisable

ferred by this section are to be exercised in the interests of

persons resorting to the common land for open -air recreation . land .

(2) Subject to the provisions of section 6 above, a local

authority may exercise the powers conferred by this section

on land taken out of the common land in accordance with this

section and Schedule 2 to this Act, or on other land in the

neighbourhood of the common land.

( 3 ) A local authority shall have power to do anything appear

ing to the local authority to be desirable for the purpose set out
in section 6( 1 ) above, and in the interests of persons resorting

to the common land, and in particular

( a) to provide facilities and services for the enjoyment or

convenience of the public, including meals and refresh

ments , parking places for vehicles, shelters and lavatory

accommodation ,

(b) to erect buildings and carry out works :

Provided that a local authority shall not under this section

provide accommodation, meals or refreshments except in so far

as it appears to them that the facilities therefor in the neighbour

hood of the common land are inadequate or unsatisfactory,

either generally or as respects any description of accommoda

tion, meals or refreshments, as the case may be.

(4 ) Schedule 2 to this Act shall have effect for the purposes

of this section, and in that Schedule “ the principal section
means this section.

(5) A local authority shall have power to acquire compulsorily

any land in the neighbourhood of the common land which is

required by them for the purposes of their functions under this

section and which is not common land .

(6 ) In this section

common land ” has the meaning given by section 22( 1 )

of the Commons Registration Act 1965 ; 1965 c. 44.

66
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1925 с. 20.
1

F

2

“ common land to which the public have rights of access

means

(a) land to which section 193 of the Law of

Property Act 1925 for the time being applies , other

than land to which that section applies by virtue of

a revocable instrument, or

(b) common land comprised in an access agree

ment or access order under Part V of the Act of

1949, other than a revocable access agreement or

an access agreement expressed to have effect only

for a period specified in the agreement, or

( c ) any other common land to which the public

have rights of access permanently or for an indefinite

period.

Camping and

picnic sites.

10.-( 1) A local planning authority and the council of a

county district shall have power to provide in the countryside

within their area camping sites for holiday and recreational

purposes, to be used primarily as places for setting up tents, with

space for parking vehicles and a means of access to and from

a road.

( 2) A local planning authority and the council of a county

district shall have power to provide in the countryside within

their area picnic sites for motorists and others using the roads,

with space for parking vehicles and a means of access to and

from a road.

( 3) Subject to the provisions of this section , the local authority

shall have power to do anything appearing to them desirable in

connection with the provision of a site under subsection ( 1 )

or subsection ( 2) above, and in particular to manage a site or

to lease it to some other person, and to provide for the use of

those occupying the site any services or facilities for their health

or convenience.

(4) A local authority shall have power to acquire compulsorily

any land required by them for the purposes of their functions

under this section .

i

Conservation

of natural

beauty.

Nature conservation, National Parks

and access to open country

11. In the exercise of their functions relating to land under

any enactment every Minister, government department and

public body shall have regard to the desirability of conserving

the natural beauty and amenity of the countryside.

Facilities

in or near

National

Parks.

12.-( 1 ) A local planning authority whose area consists of or

includes the whole or any part of a National Park may, at the

request of, and in accordance with terms laid down by, the

Commission, make arrangements for securing the provision in
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the area of the local planning authority (whether by the

authority or by other persons) of study centres and otherfacili

ties for learning about the history , natural features, flora and

fauna of the National Park and the objects of architectural,

archaeological or historical interest therein ; and section 12 of

the Act of 1949 (provision of facilities in National Parks) shall

have effect as if the functions of local planning authorities under

this subsection were functions conferred by subsection ( 1 ) of

that section .

Expenses incurred by a local planning authority under this

subsection shall be expenses towards which the Commission

may make contributions under section 86 of the Act of 1949

(information services) and no grant shall be payable under para

graph (a) or paragraph (e) of section 97 ( 1 ) of the Act of 1949

in respect of expenses incurred by the local planning authority

under this subsection , or expenses in or in connection with the

acquisition of land for the purposes of this subsection .

(2) The functions conferred by subsection ( 1 ) of the said

section 12 of the Act of 1949 shall include the making of

arrangements for securing the provision in their area (whether

by the authority or by other persons) -

(a) of public sanitary conveniences in proper and con

venient situations, and

(b) of receptacles for refuse or litter, and services for the

regular emptying and cleansing of those receptacles.

(3) A local planning authority whose area consists of or

includes any part of a National Park which is bounded by the

sea, or by any waterway which is not part of the sea , may,

on land which is in or in the neighbourhood of the National

Park, carry out such work and do such other things as may

appear to them necessary or expedient for facilitating the use

of the waters so adjoining the National Park by the public for

sailing, boating, bathing and fishing and other forms of

recreation :

Provided that a local planning authority shall not under this

subsection provide facilities of any description except in cases

where it appears to them that the facilities of that description

are inadequate or unsatisfactory.

(4) The works which a local planning authority may carry

out under subsection ( 3 ) above include the construction of

jetties and other works wholly or partly in the sea or in other

waters.

The local planning authority, before acting under this sub

section, shall consult with and seek the consent of, any river

authority having functions relating to the sea or other waters

in question and of such other authorities, being authorities

which under any enactment have functions relating to the part
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of the sea or other waters in question, as the Minister may either

generally or in any particular case direct, and Schedule 1 to

this Act shall have effect where any authority so consulted with

hold their consent.

(5) A local planning authority may make byelaws regulating

the use of works carried out by them under subsection (3)

above in the waters bounding a National Park and of any

facilities or services provided in connection with the works,

but before making any such byelaws the local planning auth

ority shall consult the Commission :

Provided that byelaws made under this subsection shall not

interfere with the exercise of any functions relating to the waters

or land to which the byelaws apply which are exercisable by

any authority under anyenactment.

Section 106 of the Act of 1949 (supplementary provisions as

to byelaws) shall have effect as if byelaws under this subsection

were byelaws under that Act.

(6) The Act of 1949 shall have effect as if subsections (3) and

( 4 ) above formed part of section 13 ( 1 ) of that Act, and section 75

of that Act (which relates to the exercise of powers under the

said section 13 as respects land comprised in access orders)

shall have effect accordingly, and in the said section 13 ( 1 ) for

the words " or fishing " there shall be substituted the words

" or fishing or other forms of recreation " .

(7) Subsections (2) , (3) and ( 4 ) of section 13 of the Act of

1949 (carrying out of work on behalf of local planning authority

by some other authority) shall apply to any part of the sea

bounding a National Park as they apply to a waterway.

(8) Nothing in the said section 13 as extended by this section

shall authorise the carrying out of any operation in contraven
tion of section 34 of the Coast Protection Act 1949 or section 9

of the Harbours Act 1964 .

66

1949 c. 74 .

1964 c. 40.

Lakes in 13.—( 1 ) A local planning authority whose area consists of

National or includes the whole or any part of a National Park shall have

Parks: control power to make byelaws forthe prohibition or restriction of
of boats etc.

traffic of any description on any lake in the National Park .

(2) The power shall be exercisable for the purpose of —

(a) ensuring the safety of persons resorting to any such

lake,

(b) regulating all forms of sport or recreation involving the

use of boats or vessels,

(c) conserving the amenity and natural beauty of any such

lake and the surrounding area , and

( d ) preventing nuisance or damage, and in particular
nuisance from excessive noise.
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(3 ) Without prejudice to the generality of the foregoing

provisions of this section, byelaws under this section may

(a) prescribe rules of navigation and impose speed limits,

(b) require the use of effectual silencers on boats or vessels

propelled by internal combustionengines, and prescribe

rules with a view to imposing limits on the noise or

vibration which may be caused by any such boat or

vessel,

( c) prohibit the use of boats or vessels which are not for the

time being registered with the local planning authority

in such manner as the byelaws may provide,

(d ) authorise the making of reasonable charges in respect of

the registration of boats or vessels in pursuance of the

byelaws,

(e) make different provision for different circumstances, and

in particular may impose different restrictions in

different parts of the lake and at different times or

seasons .

(4) In acting under this section the local planning authority

shall have regard to the fulfilment of the objects set out as

respects National Parks in sections 1 and 5 of the Act of 1949,

and, before making any byelaws, shall consult the Commission.

(5 ) Byelaws under this section shall not be made so as to

extinguish any public right of way over any waters, but, except

as otherwise expressly provided, any byelaws under this section

shall apply to persons exercising any such public right of way

as they apply to other persons.

(6) Byelaws under this section

(a) shall be of no effect if and in so far as inconsistent with

any rules under the Merchant Shipping Act 1894 which 1894 c. 60 .

are in force as respects the water to which the byelaws

apply,

(b) shall not interfere with any functions relating to the

water or land to which the byelaws apply which are

exercisable by any authority under any enactment.

(7) This section shall not apply to any lake owned or managed

by a river authority or by any statutory undertakers.

(8) Section 106 of the Act of 1949 (supplementary provisions

as to byelaws) shall have effect as if byelaws under this section

were byelaws under that Act.

(9) Subsections ( 1 ) and (2) , and subject to the next following

subsection subsection (4) , of section 92 of the Act of 1949

(appointment of wardens of land for which byelaws may be made

under section 90 of that Act) shall have effect as if the power of

making byelaws conferred by this section was contained in the

said section 90.
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( 10) For the purpose of securing compliance with any byelaws

made under this section, a warden appointed under the said

section 92 as applied by this section may enter upon any land, or

go on any water, whether or not within the area where the

byelaws are in force .

( 11 ) Where two or more local planning authorities' areas

consist of or include part of a National Park , the powers con

ferred by this section may be exercised by them , or any of them ,

jointly, or may by agreement between them be exercised by one

local planning authority in the part of the National Park in the

area of another.

( 12) Byelaws made by a local planning authority under this

section may be enforced by any local authority in the area of

that other local authority.

( 13) In this section “ lake " includes any expanse of water

other than a river or canal.

Conversion 14.-( 1 ) The Minister may, if satisfied that it is expedient,

ofmoor and by order apply this section to any land in a National Park
heath in

National appearing to him to be predominantly moor or heath .

Parks to
(2) The occupier of any land to which this section for the

agricultural

land.
time being applies, and which is moor or heath which has not

been agricultural land at any time within the preceding twenty

years, shall not, by ploughing or otherwise, convert any of the

land into agricultural land unless he has given six months written

notice of his intention to the local planning authority.

(3 ) If, without the consent in writing of the local planning

authority, any person fails to comply with subsection (2) above,

whether by failing to give a notice, or by taking some action

within the six months, he shall be guilty of an offence.

(4) A person guilty of an offence under this section shall be

liable

( a) on summary conviction to a fine of not more than £200,

or

(b) on conviction on indictment to a fine.

( 5 ) An order made under subsection ( 1 ) above

(a) may be varied or revoked by a subsequent order so

made,

(b) shall be made by statutory instrument subject to annul

ment in pursuance of a resolution of either House of

Parliament.

(6) In this section “ agricultural land ” does not include land

which affords rough grazing for livestock but is not otherwise

used as agricultural land .
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(7) In considering for the purposes of subsection (2) above

whether land has been agricultural land within the preceding

twenty years, no account shall be taken of any conversion of the

land into agricultural land which was unlawful under the pro

visions of this section .

15.— (1) This section has effect as respects land which is not Areas of

for the time being managed as a nature reserve but which is special

or forms partof an area which in the opinion of the Natural scientific
interest.

Environment Research Council (in this section referred to as

“ the Council ") is of special interest by reason of its flora , fauna,

or geological or physiographical features.

(2) Where, for the purpose of conserving those flora, fauna

or geological or physiographical features, it appears to the

Council expedient in the national interest to do so, the Council

may enter into an agreement with the owners, lessees and

occupiers of any such land which imposes restrictions on the

exercise of rights over land by the persons who can be bound

by the agreement.

(3) Any such agreement

( a ) may provide for the carrying out on the land of such

work and the doing thereon of such other things as

may be expedient for the purposes of the agreement,

(b) may provide for any of the matters mentioned in para

graph (a) above being carried out, or for the cost

thereof being defrayed, either by the owners or other

persons, or by the Council, or partly in one way and

partly in another, and

( c ) may contain such other provisions as to the making

of payments by the Council as may be specified in

the agreement.

(4) Where section 79 of the Law of Property Act 1925 1925 с. 20.

(burden of covenant running with the land) applies to any

such restrictions as are mentioned in subsection (2) of this

section , the Council shall have the like rights as respects the

enforcement of the restrictions as if the Council had at all

material times been the absolute owner in possession of

ascertained land adjacent to the land in respect of which the

restriction is sought to be enforced , and capable of being bene

fited by the restriction, and the restriction had been expressed

to be for the benefit of that adjacent land.

Section 84 of the Law of Property Act 1925 (discharge or

modification of restrictive covenants) shall not apply to such a

restriction.
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1967 c. 10. (5 ) Schedule 2 to the Forestry Act 1967 (powers of tenants

for life and other limited owners to enter into forestry dedica

tion covenants or agreements) shall apply to any agreement made

in pursuance of this section as it applies to sucha covenant or

agreement.

(6) This section shall apply to Scotland but there shall be

substituted for subsection ( 4 ) the following subsection

(4) An agreement under this section may be recorded

in the Register of Sasines, and if so recorded shall be

enforceable at the instance of the Council against any person

having an interest in the land and against any person

deriving title from him :

Provided that such an agreement shall not be enforce

able against any third party who shall have in good faith

and for value acquired right (whether completed by infeft

ment or not) to his interest in the land prior to the agree

ment being recorded as aforesaid , or against any person

deriving title from such third party.

(7) The Act of 1949 shall have effect as if this section were

included in Part III of that Act.

Access to open

country :

rivers, canals

and

woodlands.

16.— ( 1) The definition of “open country ” in section 59(2)

of the Act of 1949 shall include, if in the countryside, any

woodlands.

(2) Subject to subsection (6) below, the said definition shall

include, if in the countryside

(a) any river or canal, and

(b) any expanse of water through which a river, or some

part of the flow of a river, runs, and

(c) a strip of the adjacent land on both sides of any river

or canal, or of any such expanse of water , of reasonable

width, and where a highway crosses or comes close to

the river, canal or other water, so much of any land

connecting the highway with the strip of land as

would, if included together with the strip in an access

agreement or order, afford access from the highway

to some convenient launching place for small boats.

(3) The strip of adjacent land comprised in any access order

shall be wide enough to allow passage on foot along the water

and wide enough to allow the public to picnic at convenient

places and, where practicable, to embark or disembark, and shall

include

( a) the banks, walls or embankments along the water, and

(b ) any towpath or other way or track beside the water.
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( 4 ) Local planning authorities shall exercise their powers under

Part V of the Act of 1949 over any such strip of land with special

regard to the interests of persons using small boats who must

circumvent obstacles or obstructions on the water by passing

round on foot with their boats, and in the interests of persons

who wish to obtain access from a highway to convenient launch

ing places for small boats.

(5 ) In section 60 of the Act of 1949 ( rights of public over land

subject to an access agreement or order, other than excepted

land) subsection ( 5 ) ( a ) (certain agricultural land to be excepted

land) shall not apply to any landwithin subsection ( 2 ) (c ) above.

(6) Subsections (2) and (3) above shall not apply as respects,

or as respects land held with ,

(a) a reservoir owned or managed by statutory undertakers,

(b) a reservoir owned or managed by a river authority, or

( c) a canal, or a part of a canal, owned or managed by the

British Waterways Board .

(7) The local planning authority, before making an access

agreement or an access order under Part V of the Act of 1949 in

respect of land outside a National Park which comprises all

or any part of, or of land adjacent to, any river ( including any

expanse of water through which a river, orsome part of the flow

of a river runs) or any canal, shall consult with and seek the

consent of, any river authority having functions relating to the

river or canal in question and of such authorities, being auth

orities which under any enactment have functions relating to

the river or canal in question, as the Minister may either generally

or in any particular case direct.

Schedule 1 to this Act shall have effect where any authority so

consulted withhold their consent.

(8) Subsection (7) above shall apply with the necessary

modifications in relation to an access order to be made by the

Minister as it applies in relation to an access order to be made

by a local planning authority.

(9) In this section “ river " includes a stream and the tidal

part of a river or stream .

( 10) The provisions of this section shall not be construed

as restricting in any waythedefinition of “ open country ” in the

said section59 (2) as originally enacted.

( 11 ) This and the four next following sections shall be con

strued as one with Part V of the Act of 1949.

17.- ( 1) This section applies to land comprised in an access Access orders :

order under Part V of the Act of 1949 (access to open country) agricultural

land .

confirmed or made by the Minister after the coming into force
of this section .
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(2) In section 60 of the Act of 1949 (rights of public over land

subject to an access order, other than excepted land) subsection

(5)(a) (certain agricultural land to be excepted land) shall not at

any time apply to land to which this section applies unless

( a ) the said subsection (5 ) (a) applied to that land on the

relevant date , or

( b ) a direction given by the Minister under this section is

for the time being in force as respects that land.

(3) Where as respects land to which this section applies, not

being land to which the said section 60 (5)(a) applied on the

relevant date , it is represented to the Minister, andthe Minister

is satisfied

(a) that the land is used , or about to be brought into use ,

as agricultural land, and that that use or proposed use

as agricultural land is not, or is not solely,use as rough

grazing for livestock, and

(b) that the use or proposed use will be substantially

prejudiced by the application of the provisions of the

said section 60 of the Act of 1949, and

( c ) that the prejudicial effect outweighs the benefit arising

from the facilities for access to open country conferred

on the public by the said section 60,

then , subject to the provisions of this section , the Minister shall

give a direction under this section as respects the land.

( 4 ) Before coming to a conclusion on any representation

under this section the Minister

(a) shall consult the Commission , and

(b) shall either cause a local inquiry to be held or afford

to the person by whom the representation was made, and

to the local planning authority concerned, an oppor

tunity of being heard by a person appointed by the
Minister for the purpose ,

and shall consider the report of the person by whom the inquiry

was held or the person appointed as aforesaid, as the case may be.

(5 ) In determining whether the conditions specified in
paragraphs (a) , (b) and (c) of subsection ( 3 ) above are fulfilled

the Minister shall have regard to any restrictions on the rights

of the public imposed by the access order by virtue of section

60 (3) of the Act of 1949 ; and the Minister may, if he thinks fit,

instead of giving a direction under subsection (3 ) above, by

order vary the access order so as to impose as respects the land

any such restrictions or further restrictions authorised by the

said section 60(3 ) as appear to him appropriate.

(6) All land within paragraph (a) of subsection (2) above

shall be defined in the prescribed manner in the map to be con

tained , in pursuance of section 65 (3 ) of the Act of 1949, in the
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access order, and in the map to be kept under section 78 of the

Act of 1949, and those maps shall from time to time be

altered so as to take account of any direction given by the

Minister under this section and so as to correct any errors or

omissions made in defining that land.

(7) In subsection (2) above “ the relevant date ” means

(a) in relation to an access order made by a local planning

authority, the date of the making of the order,

( b ) in relation to an access order made by the Minister,

the date on which the Minister under paragraph 1 (2)

of Schedule 1 to the Act of 1949 gave notice or the

first notice of his proposal to make the order.

18. For the purpose of preventing or restricting the con- Access

version of land which is open country into excepted land within agreements :

the meaning of section 60(5 ) of the Act of 1949, an access agree undertakings

by landowners

ment under section 64 of the Act of 1949 may impose such and others

restrictions on the exercise of rights over the land by the persons not toconvert

who can be bound by the agreement as appear to the local land into

planning authority and the other parties to the agreement to be excepted land.

expedient.

19.-( 1 ) Section 79 of the Act of 1949 (exclusion of wood- Access to open

lands from access orders and access agreements) shall be country:
amended in accordance with this section .

protection for

woodlands.

( 2 ) It shall be one of the conditions in paragraph ( a ), and

one of the conditions in paragraph (b), of section 79 (1) of the

Act of 1949 (conditions to be satisfied where woodland is to be

excluded from an access order) that the prejudicial effect there

mentioned (that is to say the prejudicial effect of the applica

tion of the provisions of section 60 of the Act of 1949 to the

land) outweighs the benefit arising from the facilities for access

to open country conferred on thepublic by the said section 60 ,

and references to the said conditions in subsections (2), (3 ) and

(5 ) of the said section 79 shall be construed accordingly.

( 3 ) Before exercising any of his functions under the said

section 79 the Minister shall consult the Commission.

(4) If under subsection (4) of the said section 79 the Minister

affords to a person who has made a representation an oppor

tunity of being heard by a person appointed by the Minister

for the purpose, he shall afford the same opportunity to the local

planning authority concerned.

(5 ) The amendments made by this section have effect in

relation to any representation or objection made after the coming

into force of this section.
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Access to open

country :

contributions

by local

planning

authorities

to persons

displaying

20. A local planning authority shall have power, as respects

any land in their area which is subject to an access agreement

or order, to defray or contribute towards, or to undertake to

defray or contribute towards, expenditure incurred or to be

incurred in relation to the land byany person interested therein

in displaying, at places where the public obtain access to any
such land

( a) any reproduction of the relevant map prepared by the

local planning authority under section 78 of the Act

of 1949, or

(b) any notice specifying restrictions on access to the land

or any part thereof.

maps and

notices.

Amendments

of Act of

1949.

21.-( 1 ) Section 11 (3) of the Act of 1949 (general powers of

local planning authorities in National Parks : exclusion of

powers under other Acts) shall cease to have effect.

(2) In section 51 ( 1 ) of the Act of 1949 (general provisions

as to long distance routes) after the word “ horseback ” there

shall be inserted the words “ or on a bicycle not being a motor

vehicle " .

(3 ) In section 73 ( 1 ) of the Act of 1949 (access orders :

compensation payable earlier on the ground of special circum

stances whereby the postponement of compensation will cause

undue hardship) the words from “ whereby ” to “ undue hard

ship" shall cease to have effect.

(4 ) In section 86( 1 ) (b) of the Act of 1949 ( information services

to be provided by Commission ) after the word “ architectural ”

there shall be inserted the word “ archaeological ” .

(5 ) There shall be repealed so much of section 89 ( 4 ) of the

Act of 1949 as provides that the power under subsection ( 1) of

that section (power to plant trees for preserving or enhancing

natural beauty) does not include power to do anything which

the council of a county , county borough or county district are

or can be authorised to do by any other enactment.

(6) The definition of the expression “ open -air recreation ”

in section 114( 1 ) of the Act of 1949 (which excludes organised

games from that expression) shall apply only for the purposes of

Part V of that Act.

6

(7) In subsection (2) of the said section 114 (definition of

preservation of natural beauty) for the words “the characteristic

natural features, flora and fauna thereof ” there shall be sub

stituted the words “ its flora , fauna and geological and physio

graphical features " , and ( with a view to facilitating the con

solidation of the appropriate parts of this Act and the Act of
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1949) references in the Act of 1949 to the preservation of the

natural beauty of an area shall be construed in the same way as

references in this Act to the conservation of the natural beauty

of an area .

Water undertakers' reservoirs and other waters

22.- ( 1) Statutory water undertakers may, if it appears to Recreational

them reasonable to do so
facilities at

water

(a) permit the use by members of the public, for the pur- undertakers'
poses of any form of recreation which the undertakers reservoirs and

consider appropriate, of any reservoir or other water- other waters.

way owned or managed by the undertakers, and of any

land held with the waterway,

(b) provide, or otherwise make available, facilities or ser

vices for persons resorting to any such waterway for

the purposes of any such form of recreation.

(2) For the purposes of subsection ( 1 ) above statutory water

undertakers may set apart any land held by them and may

provide, improve, alter, renew and maintain such buildings and

other works and do such other things as may be necessary or ex

pedient ; and subsections ( 1 ) and (2 ) of section 271 of the

Public Health Act 1936 (interpretation of “ provide ” ) shall 1936 c . 49 .

apply for the construction of the foregoing provisions of this

section as if all statutory water undertakers were councils

and as if this section formed part of that Act.

(3 ) Statutory water undertakers may, if they think fit, make

such reasonable charges as they may determine in respect of

the use for the purposes of recreation, of any waterwayor any

land held with the waterway, and the use of any facilities or

services made available by the water undertakers under sub

sections ( 1 ) and (2) above.

(4) Statutory water undertakers may let to any person, for

such consideration and on such terms and conditions as they

think fit, any works constructed by them for the purpose of

providing facilities or services under subsections ( 1) and (2)

above, and may authorise that person to make such reasonable

charges as the undertakers may determine in respect of the use
of the works.

(5 ) The powers of undertakers under subsections ( 1 ) and

( 2 ) above shall, in the case of a waterway which they manage

but do not own , be exercisable only with the consent of the

owners of the waterway.

(6) Statutory water undertakers may make byelaws with

respect to any waterway owned or managed by them and any

land held with the waterway, for the preservation of order, for
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the prevention of damage to land held with the waterway, or

anything on or in the waterway or such land , and for securing

that persons resorting to the waterway or such land will so

behave themselves as to avoid undue interference with the enjoy

ment of the waterway or land by other persons, including

(without prejudice to the generality of the foregoing provisions

of this subsection ) byelaws

( a ) regulating sailing, boating, bathing and fishing and

other forms of recreation ,

(b) prohibiting the use of the waterway by boats which

are not for the time being registered with the under

takers in such manner as the byelaws may provide,

(c) preventing the passing into the water of any sewage

or other offensive or injurious matter, whether solid or

fluid ,

( d ) requiring the provision of such sanitary appliances as

may be necessary for the purpose of preventing pol
lution ,

and the byelaws may authorise the making of reasonable charges

in respect of the registration of boats inpursuance of the bye

laws.

(7) Section 19 (without subsection (6) (b )) and section 20 of

the Water Act 1945 shall apply to byelaws made under subsec

tion (6) above, and shall so apply as if the byelaws were made

under section 17 of that Act.

(8) Paragraphs ( c ) and ( d ) of subsection (6) above are without

prejudice to the powers of making byelaws under section 18 of

the Water Act 1945 (water pollution ).

(9) Where, by provision contained in, or having effect under,

any enactment concerning a reservoir or other waterway owned

or managed by statutory water undertakers, some other statutory

water undertakers are liable to contribute to the costs of con

structing, operating and maintaining the reservoir or other water

way, the undertakers may make arrangements for sharing any

expenditure incurred in, and any receipts arising from, the exer

cise of the powers conferred by this section .

1945 c. 42.

Provision of

facilities by

Forestry

Commis

sioners.

66

Trees and woodlands

23.-( 1 ) The Forestry Commissioners constituted under the

Forestry Acts 1919 to 1945 in this section referred to as

the Commissioners " ) shall have the powers conferred on them

by this section .

(2) The Commissioners may, on any land placed at their

disposal by the Minister of Agriculture , Fisheries and Food or

the Secretary of State for Wales, provide, or arrange for or



Countryside Act 1968 897CH . 41

assist in the provision of, tourist, recreational or sporting

facilities and any equipment, facilities or works ancillary thereto ,

including without prejudice to that generality

( a ) accommodation for visitors,

(6) camping sites and caravan sites,

(c) places for meals and refreshments,

( d ) picnic places, places for enjoying views, parking places,

routes for nature study and footpaths,

( e) information and display centres,

( h) shops in connection with any of the aforesaid facilities,

( 8) public conveniences,

and the Commissioners shall have power to make such charges

as they think fit in connection with any of those facilities.

In this subsection “ provide ” includes manage, maintain

and improve.

(3 ) The power of the Minister of Agriculture, Fisheries and

Food and the Secretary of State for Wales under section 39

of the Forestry Act 1967 to acquire land shall include power 1967 c. 10.

to acquire land in proximity to land placed by him at the dis

posal of the Commissioners where it appears to him that the

land which it is proposed to acquire is reasonablyrequired by

the Commissioners for the provision of such facilities as are

mentioned in subsection (2) above.

Either of the said Ministers shall have power to dispose of

land acquired by him , whether by way of sale, lease or exchange,

where in his opinion it is no longer so required, or where in

his opinion the disposal isdesirablefor the purpose of securing

the provision of any of those facilities by any other body or

person.

(4) The Commissioners' powers to make byelaws under sec

tion 46 of the Forestry Act 1967 shall include power to make

byelaws for regulating the reasonable use by the public of the
facilities described in subsection (2) above, and in relation to

any such matter as is described in section 41 (3 ) of this Act.

(5 ) The Countryside Commission shall have power to act

as agent for the Commissioners in the exercise of their powers
under subsection (2) above.

(6) All expenses incurred by the Commissioners in the exercise

of their powers under this section shall be paid out of the

Forestry Fund, and all sums received by the Commissioners in

the exercise of their powers under this section shall be paid into

the Forestry Fund.

2 F
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Amendments

of Forestry

Act 1967.

1967 c. 10.

24 .— (1) Without prejudice to the provisions of section 11 of

this Act, the said Commissioners may, on any land placed at

their disposal by the Minister (as defined in the Forestry Act

1967 ), plant, care for and manage trees in the interests of

amenity, and in section 3 (1 ) of the Forestry Act 1967 (manage

ment of forestry land) the reference to the Commissioners'

functions under that Act shall include a reference to their

functions under this subsection .

(2) The said Minister may acquire, whether by purchase,

feu, lease, exchange or excambion, land which in his opinion

ought to be used for planting trees in the interests of amenity,

or partly for that purpose and partly for afforestation, together

with any other land which must necessarily be acquired there

with , and may place any land acquired by him under this

subsection at the disposal of the Commissioners.

(3 ) The said Minister shall have power to dispose of land

acquired by him under this section, whether by sale, feu , lease,

exchange or excambion, where in his opinion it is no longer

required by him for the purpose for which it was acquired.

( 4) The definition of “ public open space” in section 9 (6)

of the Forestry Act 1967 shall not include a country park

provided under section 7 of this Act, or a park or pleasure

ground in the Lee Valley Regional Park which in theopinion

of the Minister serves the purpose set out in section 6( 1 ) of this

Act when the considerations in paragraphs ( a) and (b) of that

subsection are taken into account.

(5) This section shall be construed as one with the Forestry

Act 1967, and that Act shall have effect as if subsections (2) and

( 3 ) above formed part of section 39 of that Act.

Tree 25.- ( 1 ) This section has effect where in pursuance of pro

preservation
vision made by a tree preservation order a direction is given,

orders :

provision for by the local planning authority or the Minister, for securingthe

compensation. re-planting of all or any part of a woodland area which is felled

in the course of forestry operations permitted by or under the

order .

( 2) If the Forestry Commissioners decide not to make any

advance under section 4 of the Forestry Act 1967 in respect of

the re -planting and come to that decision on the ground that

the direction frustrates the use of the woodland area for the

growing of timber or other forest products for commercial

purposes and in accordance with the rules or practice of good

forestry, the local planning authority exercising functions under

the tree preservation order shall be liable, on the making of a

claim in accordance with this section, to pay compensation in

respect of such loss or damage, if any, as is caused or incurred

in consequence of compliance with the direction .
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(3) The Forestry Commissioners shall, at the request of the

person under a duty to comply with the direction, give a certifi

cate stating whether they have decided not to make any such

advance and, if so, the grounds of their decision.

(4) A claim for compensation under this section must be

served on the local planning authority within twelve months

from the date on which the direction was given , or where an

appeal has been made to the Minister against the decision of

the local planning authority, from the date of the decision of

the Minister on the appeal, but subject in either case to such

extension of that period as the local planning authority may

allow .

(5) Any question of disputed compensation under this sec

tion shall be determined in accordance with section 128 of the

Town and Country Planning Act 1962 ( reference to Lands 1962 c. 38 .

Tribunal).

(6) This section shall be construed as one with Part III of

the Town and Country Planning Act 1962, and section 3 (6) of

that Act (references in Part III to local planning authority to

include references to any other authority to whom functions

have been delegated) shall apply accordingly.

( 7) The terms of any delegation of functions by a local plan

ning authority effected in pursuance of the said section 3 before

the coming into force of this section may be varied, so as to

take account of any liability under this section of a local

authority to whom functions have been so delegated , in such

manner as the local planning authority and the other local

authority may agree, or, if they fail to agree, as may be deter

mined by the Minister.

(8) This section, without subsections (5) to (7) , shall apply to

Scotland subject to the following modifications

( a) references to a direction given in pursuance of provision

made by a tree preservation order shall be construed as

references to a requirement imposed by or under such an

order ;

(b) for any reference to the Minister there shall be sub

stituted a reference to the Secretary of State ;

( c) references in subsection ( 4 ) to an appeal against the deci

sion of a local planning authority shall be construed as

references to anapplication for the determination of any

question relating to the reasonableness of a requirement;

( d ) any question of disputed compensation shall be deter
mined in accordance with section 70 of the Countryside 1967 c . 86 .

(Scotland) Act 1967 ;

and shall be construed as one with Part II of the Town and 1947 c. 53.

Country Planning (Scotland) Act 1947.

2 F 2
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1967 c. 86 . (9) Section 67 of the Countryside (Scotland) Act 1967 ( grants

to local authorities) shall have effect in relation to the expenditure

of a local planning authority in Scotland in or in connection with

paying compensation underthis section as it has effect in relation

to the expenditure mentioned in that section .

Tree
26. In section 125 ( 1 ) of the Town and Country Planning Act

preservation
1962, so far as it relates to tree preservation orders, and in

orders :

compensation section 26 (2) of the Town and Country Planning (Scotland)

under Act 1947 (both of which sections provide for compensation for
Planning refusal of consent under tree preservation orders) for the words

Acts .
damage or expenditure " there shall be substituted “ loss or

1962 c. 38 .

damage”.
1947 c. 43.

Public rights of way

Signposting 27.— ( 1) A highway authority, after consultation with the

of footpaths
owner or occupier of the land concerned , shall have power to

and bridle

erect and maintain signposts along any footpath or bridleway
ways.

for which they are the highway authority.

(2) Subject to subsection (3 ) below , at every point where a

footpath or bridleway leaves a metalled road the highway

authority shall in exercise of their power under subsection ( 1)

above erect and maintain a signpost

( a ) indicating that the footpath or bridleway is a public

footpath or bridleway, and

(b) showing, so far as the highway authority consider

convenient and appropriate, where the footpath or

bridleway leads, and the distance to any place or

places named on the signpost.

(3 ) A highway authority need not erect a signpost in accord

ance with subsection (2 ) above at a particular site if thehighway

authority, after consulting the council of the parish in which

the site is situated, or as the case may be the chairman of the

parish meeting for the parish , not having a parish council, in

which the site is situated , are satisfied that it is not necessary ,

and if the parish council , or as the case may be the chairman of

the parish meeting, agree.

( 4 ) It shall also be the duty of a highway authority in exer

cise of their powers under subsection ( 1 ) above to erect such

signposts as may in the opinion of the highway authority be

required to assist persons unfamiliar with the locality to follow

the course of a footpath or bridleway.

(5) With the consent of the highway authority, any other

person may erect and maintain signposts along a footpath or

bridleway .
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( 6 ) Section 117 (2)(c) of the Highways Act 1959 (destruction, 1959 c. 25 .

damage or defacement of a traffic sign) shall apply to a sign

post erected or placed along a footpath or bridleway in pur

suance of this section as it applies to a traffic sign placed on or

near a highway, and in section 63 of the Road Traffic Regulation 1967 c. 76.

Act 1967 (power to enter on land) “ traffic signs ” shall include

signposts for footpaths and bridleways.

(7) In this section (and in the amendments made by this section

in other enactments) references to signposts shall include ref

erences to other signs or notices serving the same purpose and

references to the erection of a signpost shall include references to

positioning any such other sign or notice.

28.— ( 1) Any stile, gate or other similar structure across a Duty to

footpath or bridleway shall be maintained by the owner of the maintain

land in a safe condition, and to the standard of repair required stiles, etc.,on
footpaths and

to prevent unreasonable interference with the rights of the bridleways .

persons using the footpath or bridleway.

(2) If it appears to the highway authority for the footpath
or bridleway that the duty imposed by subsection ( 1 ) above

is not being complied with, thehighway authority, after giving

to the owner and occupier not less than fourteen days' notice

of their intention , may take all necessary steps for repairing

and making good the stile, gate or other works, and may recover

from the owner of the land the amount of any expenses reason

ably incurred bythe highway authority in and in connection with

the exercise of their powers under this subsection, or such part

of those expenses as the highway authority think fit.

(3) The highway authority shall contribute not less than a

quarter of any expenses shown to their satisfaction to have been

reasonably incurred in compliance with subsection ( 1 ) above,

and shall have power to make further contributions of such

amount in each case as they shall, having regard to all the

circumstances, consider reasonable.

(4) Subsection ( 1 ) above shall not apply to any structure if and

so long as the highway authority are, under an agreement in

writing with any other person, liable to maintain the structure ,

or if any conditions for the maintenance of the structure are for

the time being in force under section 126 of the Highways Act

1959 (authority for erection of stiles etc.).

(5) This section shall be construed as one with the Highways

Act 1959.

29.- ( 1 ) Subject to subsection (2) of this section , the duty to Ploughing of

make good the surface of a footpath or bridleway imposed by footpath or

section 119 (3) of the Highways Act 1959 (ploughing of footpath bridleway.

or bridleway) shall be carried out not later than six weeks from

2 F 3
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the date of the giving of the notice of intention to plough required

by subsection ( 2) of the said section 119, or if, in contravention

of the said subsection (2), no such notice was given , not later than

three weeks from the time when the occupier began to plough

the footpath or bridleway in pursuance of the said section 119.

(2) If on the application of the occupier the highway authority

are satisfied that it is expedient in the interests of good farming

that the period of six or three weeks mentioned in subsection ( 1 )

of this section should be extended the highway authority may

( a) order the temporary diversion of the path or way until

such date as may be specified in the order, beinga date

not more than three months after the time when the

occupier began to plough the footpath or bridleway,
and

(b) by the order extend the period of six weeks or three

weeks mentioned in subsection ( 1 ) of this section so as

to expire on that date.

(3) On the making of the order the highway authority shall

forthwith cause a copy of the order to be displayed in a promi

nent position at the ends of the diversion .

(4) In deciding whether to make an order under subsection (2)

of this section a highway authority shall take into account the

interests of the users of the path or way, and the highway auth

ority shall before refusing to make an order under subsection (2)

of this section consult the Minister of Agriculture, Fisheries and

Food .

(5) An order under this section diverting a path or way

( a ) shall not affect the line of the path or way on land not

occupied by the applicant,

(b) shall not divert any part of the path or way on to land

not occupied by theapplicant, unless written consent to

the making of the order has been given by the occupier

of that land, and by any other person whose consent

is needed to obtain access to the land ,

(c) may require as a condition of the taking effect of the

order the provision of any necessary facilities for the

convenient use of the diversion,

and the highway authority may enter into an agreement with

the applicant for the provision of any such facilities by the

highway authority at the expense of the applicant.

(6) The said section 119 shall not apply to so much of a

footpath or bridleway as follows what are for the time being

the headlands or sides of a field or enclosure.
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( 7) If a footpath or bridleway is ploughed , and the occupier

has no right to plough it, or if thereis a failure to comply with

subsection (3) of the said section 119, the highway authority,

after giving to the occupier not less than fourteen days' notice

of their intention, may take all necessary steps for making good

the surface of the path or way so as to make it reasonably

convenient for the exercise of the public right of way, and may

recover from the occupier the amount of any expenses reason

ably incurred by the highway authority in and in connection with

the exercise of their powers under this subsection .

(8) Subsection ( 1 ) of this section shall bind the Crown.

(9) This section shall be construed as one with the Highways 1959 c. 25.

Act 1959.

30 .- ( 1) Any member of the public shall have, as a right of Riding of

way, the right to ride a bicycle, not being a motor vehicle, pedalbicycles

on any bridleway, but in exercising that right cyclists shall give on bridleways.

way to pedestrians and persons on horseback .

(2) Subsection ( 1 ) above has effect subject to any orders made

by a local authority, and to any byelaws.

(3) The rights conferred by this section shall not affect the

obligations of the highway authority, or of any other person ,

as respects the maintenance of the bridleway, and this section

shall not create any obligation to do anything to facilitate the

use of the bridleway by cyclists.

(4) Subsection ( 1 ) above shall not affect any definition of

bridleway ” in this or any other Act.

(5) In this section “ motor vehicle ” has the same meaning as

in the Road Traffic Act 1960.
1960 с. 16.

( 6 ) It is hereby declared that sections 9, 10 , 11 and 13 of the

said Act of 1960 (offences connected with riding of bicycles)

apply to bridleways as being highways which are “ roads"

within the meaning of that Act.

(7) Section 12 ( 1 ) of the said Act (prohibition of cycle racing

on highways) shall have effect as if the expression “ public

highway ” included a bridleway, but without the exception for a

race or trial authorised by regulations under that section .

31. The Acts mentioned in Schedule 3 to this Act shall be public paths ;

amended in accordance with that Schedule . respects procedural

amendments as

and minor matters .

Traffic regulation orders

32.— (1) This section has effect in England and Wales, exclu- Traffic

sive of Greater London , as respects roads in, or forming part regulation
orders for

of, or adjacent to or contiguous with
special areas

( a ) a National Park, in the

2 F 4
countryside.
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1967 c . 86 .

1967 c. 76 .

(b ) an area of outstanding natural beauty,

( c ) a country park provided under section 7 ( 1 ) of this Act

which in the opinion of the Minister serves the purpose

set out in section 6( 1 ) of this Act when the considera

tions in paragraphs ( a ) and (b) of that subsection are

taken into account, and any park or pleasure ground

in the Lee Valley Regional Park which in the opinion
of the Minister serves that purpose,

( d ) an area in which the Commission are conducting a

project or scheme under section 4 of this Act,

(e) a long distance route,

In a nature reserve or an area subject to an agreement

under section 15 of this Act,

(8) land belonging to the National Trust which is held by

the Trust inalienably ,

and has effect in Scotland as respects roads in the countryside

within the meaning of the Countryside ( Scotland ) Act 1967.

(2) The Road Traffic Regulation Act 1967 shall have effect

as respects such roads as if the list of purposes for which a traffic

regulation order may be made under section 1 of that Act as

set out in the paragraphs of subsection ( 1 ) of that section,

included the purpose of conserving or enhancing the natural

beauty of the area, or of affording better opportunities for the

public to enjoy the amenities of the area , or recreation or the

study of nature in the area .

(3 ) Subject to subsection (4) below, in the case of any such

road as aforesaid which is not a trunk road, the appropriate

Minister may by order under this subsection make as respects

that road for the purpose specified in subsection (2) above any

such provision as he might have so made by an order under

section 1 of the Road Traffic Regulation Act 1967 if that road

had been a trunk road, and that Act shall apply to an order

under this subsection as respects any road as it applies to an

order under the said section i as respects a road which is for the

time being a trunk road.

(4) The Commission , or as the case may be, the Country

side Commission for Scotland, may, if they think fit, make sub

missions to the appropriate Minister as to the desirability of

making an order as respects any road under subsection (3 ) above

or, if that road is a trunk road, under section 1 of the Road

Traffic Regulation Act 1967 ; and the appropriate Minister shall

not make an order under the said subsection (3) as respects any

road except after receiving such a submission with respect to that

road and after consultation with the authority having power to

make an order as respects that road under the said section 1 .

а
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(5 ) Subject to the following provisions of this section ,

section 1 of the Road Traffic Regulation Act 1967, as applied for 1967 c. 76.

the purposes set out in subsection (2) above, shall have effect so

as to authorise the making of traffic regulation orders as respects

Crown roads, and orders (hereafter also referred to as “ traffic

regulation orders ” ) may be made under subsection (3 ) above as

respects Crown roads.

(6) The consent of the appropriate Crown authority must be

given before a traffic regulation order is made as respects a

Crown road.

(7) A traffic regulation order made as respects a Crown road,

notwithstanding section 97 of the said Act of 1967, shall not

apply to vehicles or persons in the public service of the Crown

except so far as is expressly provided in the order, and the

inclusion of any such express provision in an order not made by

a Minister shall require the approval of the appropriate

Minister.

(8) If a traffic regulation order is or is to be made as respects

a Crown road, the local authority concerned may, after con

sultation with the appropriate Crown authority, place and

maintain , or cause to be placed and maintained , such traffic

signs of any type prescribed, or authorised , under section 54

of the said Act of 1967 as the local authority may consider

necessary in connection with the order.

The powers conferred by this subsection shall be exercisable

subject to and in conformity with any general directions given
under section 55 ( 1 ) of the said Act of 1967 , and any other power

conferred by the said section 55 to give directionsto a highway

authority shall include power to give the like directions to the

local authority concerned as respects the Crown road, but after

consultation with the appropriate Crown authority.

(9) The appropriate Minister may, after consulting the appro

priate Crown authority, give directions to the local authority

concerned with any Crown road requiring the local authority to

remove , or cause to be removed, any traffic sign , within the

meaning of the said Act of 1967, or any other object or device

(whether fixed or portable) for the guidance or direction of

persons using roads , on or in the vicinity of the road, and section

63 of the said Act of 1967 (power to enter on land) shall apply

as if this subsection formed part of section 61 of that Act.

( 10) In this section

" the appropriate Crown authority ” , in relation to any land,

has the same meaning as “ the appropriate authority

as defined by section 101 ( 11 ) of the Act of 1949,

.
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" the appropriate Minister " means, as respects Scotland or

Wales and Monmouthshire the Secretary of State , and

otherwise means the Minister of Transport,

Crown road means a road, other than a highway, to

which the public have access by permission granted by

the appropriate Crown authority, or otherwise granted

by or on behalf of the Crown,

" local authority concerned " , in relation to a Crown road,

means the authority having power to make an order as

respects that road under section 1 of the Road Traffic

Regulation Act 1967 as extended by this section,

" road " has the meaning given by section 104 of the Road

Traffic Regulation Act 1967,

and any reference in this section to the Road Traffic Regulation

Act 1967 shall be construed as a reference to that Act as for the

time being in force.

1967 c. 76.

( 11 ) Sections 93 and 94 of the Act of 1949 (restriction of

traffic on roads in National Parks, etc.) shall cease to have

effect.

Financial

Exchequer

grants for

country

parks.

33.—( 1 ) The Minister may with the consent of the Treasury

make Exchequer grants to local authorities in respect of expen

diture incurred by them

( a ) in or in connection with the acquisition of land for

the purposes of a country park provided under section

7 of this Act (hereafter in this section referred to as

a country park”),

( b ) in or in connection with the erection of buildings and

the carrying out of works (including the provision of

parking places and means of access) in, or to be used

for the purposes of, a country park, or in connection

with the restoration, repair or adaptation of any such

buildings or works (whether or not provided by the

local authority),

( c) by way of payment towards capital expenditure incurred

by an owner of land which , under arrangements made

with the local authority, is used as or as part of a

country park,

( d ) in or in connection with the collection of litter in

a country park, and its disposal,

( e ) in the exercise of their powers under section 28 of the

Town and Country Planning Act 1962 (discontinuance

of or modification of uses of land and alteration or

1962 c. 38.



Countryside Act 1968 907CH. 41

removal of buildings) as respects land in, or to be

acquired for the purposes of, a country park provided

by them or any other local authority.

(2) Where in consequence of an order made under the said

section 28 of the Town and Country Planning Act 1962, a 1962 c. 38 .

purchase notice is served under section 136 of that Act, then

if the interest in respect of which the notice is served is pur

chased in accordance with Part VIII of that Act or compensa

tion is payable in respect thereof under section 134 (2) of

that Act, expenditure incurred in the purchase of the interest

or the payment of the compensation shall be treated for the

purposes of this section as if it were expenditure incurred in the

exercise of powers under the said section 28.

34.— ( 1) The Minister may with the consent of the Treasury Exchequer

make Exchequer grants to local authorities in respect of expendi- grants for,

ture incurred by them falling under any of the following heads. countryside.

1. Expenditure under section 9 of this Act, and expenditure

in or in connection with the acquisition of land for the

purposes of the section .

2. Expenditure under section 10 of this Act as respects a

camping site provided mainly as a stopping-place for

those on their way to or from the place or area where

they spend their holidays and expenditure in or in

connection with the acquisition of land for the purposes

of such a site .

3. Expenditure under section 24 of the Caravan Sites and 1960 с. 62.

Control of Development Act 1960 as respects a caravan

site in the countryside provided mainly as a stopping

place for those on their way to or from the place or

area where they spend their holidays and expenditure

in or in connection with the acquisition of land for the

purposes of such a site.

4. Expenditure under section 10 of this Act as respects a

picnic site, and expenditure in or in connection with

the acquisition of land for the purposes of such a site.

5. Expenditure under section 12(2) of this Act.

6. Expenditure under the Act of 1949 for the purposes of

Part V of that Act (access to open country ), including

expenditure in or in connection with the acquisition of

land for the purposes of the said Part V, and expendi

ture under section 20 of this Act.

2 F *2
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7. Expenditure in paying compensation under section 25 of
this Act.

8. As respects land in the countryside, expenditure under

section 89 (1 ) of the Act of 1949 (tree-planting) , and

expenditure in or in connection with the acquisition

of land for the purposes of the functions conferred by

the said section 89 ( 1 ) .

1962 c. 38 .

9. Expenditure under section 92 of the Act of 1949

(appointment of wardens).

10. Where the local authority are acting in pursuance of a

scheme approved by the Minister for the removal of

things disfiguring the countryside, expenditure under

any enactment.

(2) Where a local authority acting in pursuance of a scheme

approved by the Minister for the removal of things disfiguring

the countryside make an order under section 28 of the Town and

Country Planning Act 1962, and a purchase notice is served

under section 136 of that Act, then if the interest in respect of

which the notice is served is purchased in accordance with

Part VIII of that Act or compensation is payable in respect

thereof under section 134 (2) of that Act, expenditure incurred

in the purchase of the interest or the paymentof the compensation

shall be treated for the purposes of head 10 in subsection ( 1 )

above as if it were expenditure incurred in the exercise of powers

under the said section 28.

( 3 ) Exchequer grants shall not be payable under this section

in respect of expenditure incurred before the passing of this

Act.

(4) As respects expenditure incurred after the end of the

financial year in which this Act is passed, so much of section 97

of the Act of 1949 as authorises the making of grant in respect

of expenditure eligible for grant under this section shall cease

to have effect, and no grant shall be paid under this section in

respect of expenditure (incurred before the end of the said

financial year) eligible for grant under the said section 97 .

3។

Exchequer 35.-( 1 ) Section 33 of this Act shall apply to any park or

grants for pleasure ground provided by the Lee Valley Regional Park

Lee Valley

Authority in exercise of their powers under the Lee Valley
Regional Park.

Regional Park Act 1966 which in the opinion of the Minister
1966 c. xli .

serves the purpose set out in section 6 ( 1 ) of this Act when the

considerations in paragraphs (a) and (b) of that subsection are

taken into account as it applies to a country park provided under

section 7 .
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( 2 ) In section 34( 1 ) of this Act

( a) heads 2 and 4 shall have effect, in relation to expen

diture incurred by the said Authority , as if for refer

ences to section 10 of this Act there were substituted

references to the said Act of 1966, and

(b) head 3 shall have effect, in relation to expenditure

incurred by the said Authority, as if for the reference

to section 24 of the Caravan Sites and Control of 1960 с. 62.

Development Act 1960 there were substituted a refer

ence to the said Act of 1966.

(3) The Minister may with the consent of the Treasury make

Exchequer grants to the said Authority in respect of expenditure

incurred by the Authority under the said Act of 1966 and falling

under any of the following heads.

1. As respects land in the countryside, expenditure which,

if the Authority were a local planning authority , they

could have incurred under section 89 ( 1) of the Act

of 1949 for the purpose of planting trees on land in

their area for preserving or enhancing the natural

beauty thereof, and expenditure in or in connection

with the acquisition of land for that purpose.

2. Expenditure incurred by the Authority under section 31

of the said Act of 1966 (appointment of wardens or

rangers) as respects any parkor pleasure ground pro

vided by the Authority which in the opinion of the

Minister serves the purpose set out in section 6( 1 ) of

this Act when the considerations in paragraphs ( a ) and

(b) of that subsection are taken into account, or as

respects any picnic site .

(4) Exchequer grant shall not be payable by virtue of the

foregoing provisions of this section as respects any expenditure

incurredbefore the passing of this Act.

36.- ( 1) This section has effect as respects the making to
Exchequer

local authorities of Exchequer grants under this Act and , for grants :

expenditure incurred after the end of the financial year in which general

this Act is passed , asrespects the making of grants under section provisions.

97 of the Act of 1949 ( grants for National Parks and areas of

outstanding natural beauty).

(2) The grants shall not exceed seventy -five per cent. of the

amount of the expenditure in respect of which the grants are

made.

(3) The grants shall only be payable in such cases as the

Minister may approve and the Minister may give his approval

either to a particular item of expenditure or to expenditure

of a specified class or incurred in specified circumstances.

2 F *3
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(4) Subject to subsection (2) above, grants shall be of such

amounts and payable at such times and subject to such con

ditions as the Minister may from time to time determine, either

generally or in the case of any particular local authority.

(5 ) The grants may be made either as periodical grants in

respect of costs from time to time incurred, or treated as in

curred, by a local authority in respect of the borrowing of

money to defray expenditure qualifying for the grants, or as

capital grants in respect of the expenditure or in substitution

for such periodical grants.

(6 ) The Minister shall arrange for the making of recom

mendations by the Commission as to the making of the grants,

and for consultation with the Commission by the Minister

where he proposes to make a grant not recommended by the

Commission, or not to make a grant recommended by them .

(7 ) For the purposes of any such grant

( a ) any land appropriated by a local authority for a purpose

for which they may acquire land may be treated as

acquired by the local authority for that purpose at a

cost of such amount, and defrayed in such manner , as

the Minister may determine,

(b) where expenditure eligible for any such grant is expen

diture incurred by a local planning authority as respects

land in or in the neighbourhood of a National Park in

the exercise of any powers, any administrative expenses

incurred by the local planning authority after the

passing of this Act which are attributable to the exer

cise of those powers may be treated as part of the

first -mentionedexpenditure.

( 8) In accordance with subsection ( 1 ) above, in subsection ( 1 )

of the said section 97 for the words preceding paragraphs ( a) to

(1) there shall be substituted the words “ TheMinister may with

the consent of the Treasury make Exchequer grants to local

authorities in respect of expenditure incurred by them in the

exercise " , and subsections (2), (3 ) and ( 4 ) of the said section 97

(which are superseded by the provisions of this section ) shall

cease to have effect, but not so as to affect the application of

the said section 97 to expenditure incurred before the end of

the financial year in which this Act is passed .

Supplemental

Protection 37. In the exercise of their functions under this Act and the

for interests in Act of 1949 it shall be the duty of every Minister, and of the
countryside.

Commission, the Natural Environment Research Council and

local authorities to have due regard to the needs of agriculture

and forestry and to the economic and social interests of rural

areas.
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38. In the exercise of their functions under this Act and the Avoidance of

Act of 1949 it shall be the duty of the Commission, the Forestry pollution.

Commission and local authorities to have due regard to the

protection against pollution of any water, whether on the surface

or underground, which belongs to statutory water undertakers

or which statutory water undertakers are for the time being
authorised to take.

and
39. Schedule 4 to this Act shall have effect as respects the Loca authority

exercise by local authorities of functions relating to the joint boards.

countryside.

40.— ( 1 ) This section has effect as respects any National Park National parks

joint planning board, that is to say a joint planning board joint planning

constituted under section 2 of the Town and Country Planning
board :

Act 1962 for an area which consists of or includes any part of

expenses of

members or

a National Park . officers.

(2) Any such board may defray— 1962 c. 38 .

(a) any travelling or other expenses reasonably incurred by

or on behalf of members or officers of the board , or of

any committee of the board, in attending a conference

or meeting convened by one or more local planning

authorities whose areas includes the whole or part of a

National Park, or by any association of such authorities,

being a conference or meeting for the purpose of

discussing any matter connected with the discharge

of functions exercisable by local planning authorities

in respect of National Parks ;

(b) any travelling or other expenses reasonably incurred by

or on behalf of members or officers of the board , or

of any committee of the board, in making official or

courtesy visits, whether inside or outside the United

Kingdom , on behalf of the board ;

( c ) any expenses incurred in the reception and entertain

ment by way of official courtesy of distinguished persons

residing in or visiting the board's area, and of persons

representative of or connected with other local planning

authorities or bodies concerned with matters relating

to the countryside, whether inside or outside the United

Kingdom , and in the supply of information to any such

persons.

(3 ) In the case of a visit within the United Kingdom , the

amount defrayed in respect of the expenses of a member of the

board shall not exceed the payments which he would have been

entitled to receive by way of travelling allowance or subsistence

allowance under section 113 of the Local Government Act 1948 1948 c. 26.

if the making of the visit had been an approved duty of that

member within the meaning of that section .

2 F *4
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Power to make 41.— ( 1) A local authority may as respects

byelaws and

related
( a ) a country park provided by the local authority under

provisions section 7 of this Act (on land belonging to the local

about authority or other land), or

wardens,

(b) any land as respects which the local authority have

exercised powers conferred by section 9 of this Act, or

(c) a picnic site provided by the local authority under
section 10 of this Act,

make byelaws for the preservation of order, for the prevention

of damage to the land or anything thereon or therein , and

for securing that persons resorting thereto will so behave them

selves as to avoid undue interference with the enjoyment of

the land by other persons.

( 2 ) The Commission may as respects any land held by them

for the purposes of section 4 of this Act, or as respects land to

which the public have rights of access pursuant to an agreement

under section 4(5) (b ) of this Act, make byelaws for the preserva

tion of order and the other purposes mentioned in subsection ( 1 )

above.

(3 ) Without prejudice to the generality of the foregoing pro

visions of this section, byelaws under those provisions

( a ) may prohibit or restrict the use of the land or of any

waterway comprised therein, either generally or in any

manner specified in the byelaws, by traffic of any

description so specified,

(b) may contain provisions prohibiting the depositing of

rubbish and the leaving of litter ,

( c) may regulate or prohibit the lighting of fires,

( d ) may regulate sailing, boating, bathing and fishing and

other forms of recreation on waterways,

( e) may prohibit the use of any waterway comprised in a
country park by boats which are not for the time

being registered with the local authority in such

manner as the byelaws may provide,

m ) may be made so as to relate either to the whole or to

any part of the land or of any waterway comprised

therein , and may make different provisionsfor different

parts thereof,

and the byelaws may authorise the making of reasonable

charges in respect of the registration of boats in pursuance of

the byelaws.

(4) Byelaws made under this section shall not interfere with

the exercise of any public right of way or of any functions

relating to the land or waterway to which the byelaws apply

which are exercisable by any authority under any enactment.
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(5) Before a local authority make byelaws under the fore

going provisions of this section as respects a National Park

or area of outstanding natural beauty , the local authority shall

consult the Commission.

(6) A county council or county district council shall have

power to enforce byelaws made under this section by another

authority as respects land in the area of the council.

(7) Section 106 of the Act of 1949 (supplementary provisions

as to byelaws) shall have effect as if byelaws under this

section were byelaws under that Act.

(8) Subsections ( 1 ) and (2) , and subject to the next following

subsection subsection (4), of section 92 of the Act of 1949

(appointment of wardens for land for which byelaws may be

made under section 90 of that Act) shall have effect as if the

power of making byelaws conferred by this section was con

tained in the said section 90, and as if the Commission were a

local authority.

(9) For the purposes of exercising any function conferred

on him by the said section 92 as applied by subsection (8) above

a wardenappointed under that section may enter upon any land,

or go on any waterway, as respects which byelaws under this

section are in force, although the land or waterway does not

belong to the local authority or the Commission.

( 10) Sections 90, 91 and 92 of the Act of 1949 shall have

effect as if any path which is a means of access to land to

which the public are given access by an agreement or order,
or in consequence of acquisition , under Part V of the Act of

1949 was included in that land.

( 11 ) In subsection ( 10 ) above “ path ” means a public path , or

a road used as a public path (as those expressions are defined

in section 27 (6) of the Act of 1949) or any other path, not being

a highway at the side of a public road , which the public have the

right to use, or are permitted to use, as a means of access to

land to which the public are given access under Part V of the

Act of 1949.

( 12) Byelaws made under section 90(3 ) of the Act of

1949 shall not interfere with the exercise of any public right

of way or with any authority having under any enactment

functions relating to the land or waterway to which the byelaws

apply.

42.- ( 1) A local planning authority whose area consists of or Wardens.

includes the whole or any part of a National Park may appoint

such number of persons as may appear to the authority to be

necessary or expedient to act as wardens as respects any land
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1925 с . 20. within the National Park to which section 193 of the Law of

Property Act 1925 (common land) for the time being applies,

whether or not within the area of the local planning authority.

(2) Before a local planning authority first exercise their powers

under subsection (1) above as respects any land , they shall, if

practicable, consult the person entitled to the soil of the land.

(3) The foregoing subsections shall be construed as one with

section 92 of the Act of 1949 and shall be subject to subsection

(4) of that section (saving for interests of landowners).

(4) The purposes for which wardens may be appointed by an

authority under the said section 92 (as amended by this Act) as

respects any land or waters are

( a ) to secure compliance with any byelaws, with the pro

visions of the Litter Act 1958 and with any require

ments imposed by or under section 193 of the Law of

Property Act 1925,

(b) to advise and assist the public, and

(c) to perform such other duties (if any) in relation to the

land or waters as the authority may determine.

This subsection shall have effect in substitution for subsection

(2) of the said section 92.

1958 c. 34.

General

provisions as

to local

authority

powers

conferred by

Act.

43.— ( 1) A local authority shall make available any facilities

and services provided by them under this Act for those who

do not normally reside in the area of the local authority as

freely as for those who do.

(2) A local authority shall have power to make reasonable

charges for any facilities or services provided by them under

this Act and may arrange for any facilities or services which

they have power to provide under this Act to be provided by

some other person, and, where they make arrangements for

any such facilities or services to be provided by some other

person , may authorise that person to make reasonable charges.

(3 ) The services and facilities for which charges may be made

under subsection (2) above include the use of any camping site,

picnic site or parking place, of any waterway comprised in a

country park , and of any part of a country park set aside for

any particular form of recreation.

(4 ) Any power of a local authority under this Act to provide

buildings or other premises for any purpose shall include power

to equip them with such furniture and apparatus as may be

reasonably necessary to enable them to be used for that purpose.

(5) Any power of a local authority under this Act to provide

buildings or other premises, or any services or facilities, or
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anything else, shall include power to enter into agreements

with any other authority or person for the use , on such terms

as may be agreed , of anything, or any facilities or services,

provided by, or under the control of, that other authority or

person and, if it appears convenient, for the services of any staff

employed in connection therewith .

44.— ( 1) The Minister may, subject to the provisions of this power to

section, by order repeal or amend any provision in any local amend local
Acts

Act passed before this Act and relating to any local authority concerning

where it appears to him that that provision is inconsistent with , or local

has become unnecessary in consequence of, any provision of authorities.
this Act.

(2) Before making an order under this section the Minister

shall consult with each local authority affected by the proposed
order.

(3) An order made under this section

(a) shall not repeal or amend any enactment so far as it

relates to the water undertaking of a local authority,

(b) may contain such transitional, supplemental or in

cidental provisions as appear to the Minister to be

expedient, and

(c) shall be made by statutory instrument subject to annul

ment in pursuance of a resolution of either House of

Parliament.

owners .

45.-( 1 ) This section has effect as respects any power con- Agreements

ferred by this Act on the Commission or any local authority to with land

enter into agreements with landowners and other persons having

interests in land.

(2) Schedule 2 to the Forestry Act 1967 (powers of tenants 1967 c. 10.

for life and other limited owners to enter into forestry dedica

tion covenants) shall apply to any such agreement as it applies

to such a covenant.

( 3 ) Where a landowner, or other person having an interest

in the land, by the agreement grants or agrees to grant any

right as respects the land, the grant or agreement shall be

binding upon any person deriving title or otherwise claiming

under the grantor to the same extent as it is binding upon

the grantor notwithstanding that it would not have been binding

upon that person apart from the provisions of this subsection.

(4) Any such agreement may be made either irrevocably or

subject to such provisions for revocation or variation as may be

specified in the agreement.
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(5) For the purposes of any enactment or rule of law as to

the circumstances in which the dedication of a highway or the

grant of an easement may be presumed , or may be established by

prescription, the use by the public or by any person of a way

across land at any time while it is the subject of any such

agreement shall bedisregarded.

Application )

of general

provisions of

Act of 1949.

46.- ( 1) In the following provisions of the Act of 1949 refer

ences to that Act shall include references to this Act

section 99( 1 ) (power of local authority to contribute to

expenses of another local authority ),

section 103 (acquisition of land) ,

section 104 (appropriation and disposal of land by local

authorities) butsubject to Schedule 2 to this Act,

section 108 ( entry to survey land in connection with its

acquisition ),

section 109 ( local inquiries and service of documents ),

section 111 (Isles of Scilly).

(2) In subsections ( 1 ) and (2) of the said section 103 of the

Act of 1949 references to the Natural Environment Research

Council shall include references to the Commission .

(3) In section 108 (3) of the Act of 1949 (seven days' notice

to be given of intended entry) for the words “ seven days'

there shall be substituted the words “ fourteen days' ", and this

amendment shall have effect both for the purposes of the Act

of 1949 and of this Act.

(4) Section 112 of the Act of 1949 (Epping Forest and

Burnham Beeches) shall have effect as if the provisions of this

Act about experimental projects or schemes, country parks,

common land and camping and picnic sites were mentioned in

the said section 112 (2) .

(5 ) Section 113 of the Act of 1949 (National Trust Land)

shall have effect as if the provisions of this Act about experi

mental projects or schemes, country parks, common land and

camping and picnic sites were contained in Part VI of the Act of

1949.

Crown land. 47.— ( 1) The following provisions of this section shall have

effect for applying certain provisions of this Act to Crown

land, that is to say land an interest in which belongs to Her

Majesty in right of the Crown or the Duchy of Lancaster, or

to the Duchy of Cornwall, and land an interest in which

belongs to a Government department or is held in trust for

Her Majesty for the purposes of a Government department.
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(2) Any power under this Act to acquire land compulsorily

may be exercised to acquire an interest in Crown land, other

than one held by or on behalf of the Crown, but only with the

consent of the appropriate authority.

(3) Subject to subsection (4 ) below, the appropriate authority

may enter into an agreement under section 4( 5) (b) or section

7 (3 ) (b) of this Act as respects an interest in Crown land held

by or on behalf of the Crown, and any such agreement as

respects any other interest in Crown land shall not have effect

unless approved by the appropriate authority.

( 4 ) Notwithstanding anything in subsection (3 ) above

( a ) an agreement authorised by the said subsection (3) and

made by any Government department shall be of no

effect unless it is approved by the Treasury, and

(6) in considering whether to make or approve an agree

ment so authorised and relating to land belonging to a

Government department or held in trust for Her

Majesty for the purposes of a Government department,

the department and the Treasury shall have regard to

the purposes for which the land is held by or for the

department.

(5) Section 28 of this Act shall apply to Crown land if and

so far as the appropriate authority consents to the application of

that section to the land.

(6 ) If any land subject to an agreement to which section 45

of this Act applies becomes Crown land, subsection (3) of that

section shall cease to apply to that agreement unless the appro

priate authority consent to its continued application to the

agreement.

(7) Byelaws made under this Act shall apply to Crown land

if the appropriate authority consent to their application thereto .

(8) Section 101 ( 11 ) of the Act of 1949 shall apply for the

construction of references in this section to “ the appropriate

authority ”.

(9) Agreements made by the Crown Estate Commissioners

shall not require the approval of the Treasury under section

101 ( 10) (a) of the Act of 1949 and accordingly in that paragraph,

as originally enacted, the words “ by the Commissioners of

Crown Lands or ” shall cease to have effect.

48.— ( 1 ) There shall be defrayed out of money provided by Expenses and

Parliament payments into

( a ) any sums required for the payment of grants under this
Exchequer.

Act, or any other expenses of a Minister under this

Act, and
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(6) any increase attributable to the provisions of this Act

in the sums payable out of such money under any

other Act.

(2) There shall be paid into the Exchequer any sums required

to be so paid in consequence of any of the provisions of this

Act.

Interpretation .

1949 c . 97.

9

1959 c. 25.

49.- (1 ) Section 114 of the Act of 1949 shall apply for the

construction of this Act.

(2) In this Act, unless the context otherwise requires—

the Act of 1949 ” means the National Parks and Access

to the Countryside Act 1949 ;

“ boat ” includes any hover vehicle or craft being a vehicle

or craft designed to be supported on a cushion of air

and which is used on or over water ;

bridleway ” and “footpath” have the meanings given

by section 295( 1 ) of the Highways Act 1959 ;

" land " includes any interest in or right over land ;

' the Minister " , as respects Wales and Monmouthshire,

means the Secretary of State , and otherwise means the

Minister of Housing and Local Government;

“ public body ” includes any local authority or statutory

undertaker, and any trustees, commissioners, board or

other persons, who, as a public body and not for their

own profit, act under any enactment for the improve

ment ofany place or the production or supply of any

commodityor service ;

“river authority ” means a river authority constituted by

or under the Water Resources Act 1963 and the Con

servators of the River Thames, the Lee Conservancy

Catchment Board and the Isle of Wight River and

Water Authority ;

statutory water undertakers ” has the same meaning as in

the provisions of the Water Act 1945, other than Part

II of that Act.

(3 ) In this Act “ parish ” means a rural parish and references

to a parish and a parish council shall be construed as including

references to a borough which has been included in a rural

district and the council of such a borough respectively.

(4) References in this Act to the conservation of the natural

beauty of an area shall be construed as including references to

the conservation of its flora , fauna and geological and physio

graphical features.

1963 c. 38.

1945 Co 42 .
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50.— ( 1) This Act may be cited as the Countryside Act 1968. Short title,

(2) The enactments mentioned in Schedule 5 to this Act
repeals,

commencement

shall be repealed to the extent specified in the third column and extent.

of that Schedule .

(3) This Act shall come into force at the expiration of a

period of one month beginning with the date on which it is

passed .

(4) The provisions of this Act amending or repealing any

provision of the House of Commons Disqualification Act 1957 1957 c. 20.

extend to Scotland and Northern Ireland .

(5 ) This Act, except subsections ( 1), (3 ) and ( 4) of this section ,

sections 15 , 24, 25, 26 , 32 , 37, 46 (3 ) and so much of sections

46 ( 1 ) , 48, and 49 as relates to the first -mentioned sections , shall

not extend to Scotland, and subject to subsection (4) above this

Act shall not extend to Northern Ireland .
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SCHEDULES

Sections 7, 12

and 16 .

SCHEDULE 1

PROPOSALS SUBMITTED TO STATUTORY UNDERTAKERS

AND OTHER AUTHORITIES

1. This Schedule has effect where any authority are consulted in
accordance with section 8 , section 12 (4 ) or section 16(7) of this Act.

2 .— (1) If the authority withhold their consent to the proposals

about which they are consulted, the proposals shall not be proceeded

with unless, on an application in that behalf specifying theproposals

and the grounds for withholding consent, the Minister so directs,

and subject to any conditions or modifications specified in the

direction.

(2) Before giving a direction under this paragraph the Minister

shall afford to the objecting authority, and the authority by whom

the proposals are made, anopportunity of being heard by a person

appointed by him for the purpose, and shall consider that person's

report.

(3) This Schedule shall apply with the necessary modifications

where the Minister in accordance with section 16(8) of this Act

consults any authority as respects an access order to be made by him.

Section 9 . SCHEDULE 2

PROCEDURE FOR TAKING COMMON LAND

1 .- (1 ) For the purpose of enabling a local authority to exercise

their powers under the principal section on land taken out of the

common land the Minister may in accordance with this Schedule

authorise a local authority to acquire any part of the common land,

including all commonable and other rights in or over the land , and ,

where the local authority already hold the land, to appropriate that

land for the purposes of the principal section.

(2) Where the local authority already hold the land, but subject to

any commonable or other rights in or over the land, they shall not

appropriate the land until they have, under sub-paragraph ( 1 ) above,

acquired all those rights.

(3) Land acquired or appropriated as authorised under this para

graph shall be held by the local authority free from the public right

of access , but shall be used for the benefit of the public resorting to

the common land.

(4) The Minister shall not give his authority under this paragraph

unless he is satisfied

( a) that there has been or will be given in exchange for the land

other land , not being less in area and being equally advan

tageous to the persons, if any , entitled to commonable and

other rights , and to the public , and that the land given in

exchange has been or will be vested in the persons in whom

the land taken was vested , and subject to the like rights,

trusts and incidents as attached to the land taken, or
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SCH . 2(b) that the giving in exchange of such other land is unnecessary,

whether in the interests of the persons, if any, entitled to

commonable or other rights or in the interests of the public.

Preliminary notices

2.- (1) Before a local authority apply to the Minister for authority

under paragraph 1 above as respects any part of the common land ,

they shall in two successive weeks publish in one or more newspapers

circulating in the locality of the land a notice

( a) stating that the local authority propose to make the appli

cation ;

(b) giving particulars of the land which it is proposed to take
out ofthe common land ;

( c) stating whether land has been or is to be given in exchange,

and , if so, giving particulars of that land, and stating the

respective areas of the land to be taken and of theland

given or to be given in exchange.

( 2) If all or any part of the land to be taken is in a parish, the

local authority shall, not later than the time of first publication of

the notice , serve a copy of the notice on the parish council or, in

the case of a parish not having a parish council, on the chairman

of the parish meeting.

(3) The notice shall name a place within the locality where a map

showing the said land, and any land given or to be given in ex

change ,may be inspected, and shall specify the time (not being less

than twenty - eight days from first publication of the notice) within

which and the manner in which representations with respect to the

proposals in the notice may be made to the Minister.

(4) The Minister shall before giving his decision on the applica

tion take into consideration every representation which has been

duly made and which has not been withdrawn, and may if he

thinks fit either afford to each person making such a representation

an opportunity of appearing before and being heard bya person

appointed by the Minister for the purpose , or cause a public inquiry
to be held .

Compulsory purchase

3 .- ( 1 ) A local authority shall have power to acquire compul

sorily any land which is required by them for the purposes of their

functions under the principal section , and which is part of the com

mon land (or any commonable or other rights in or over that land),

but the Minister shall not confirm a compulsory purchase order made

in pursuance of this section except after giving his authority under

paragraph 1 above as respects the land.

(2) Any notice which relates to a compulsory purchase order made

in pursuance of this paragraph and which is published or served

under paragraph 3 of Schedule 1 to the Acquisition of Land 1946 c.49.

(Authorisation Procedure ) Act 1946 shall refer to the provisions of

this Schedule and shall state whether land has been, or is to be,

given in exchange.
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SCH . 2 (3) The notice to be published under paragraph 2 of this Schedule

may be combined with a notice to be publishedunder the said para

graph 3 in the Act of 1946 in the samenewspaper and relating to the

same land.

( 4 ) If land has been, or is to be, given in exchange

( a ) the notice to be published and served under the said para

graph 3 in the Act of 1946 shall give particulars of that

land and state the respective areas of the land to be taken

and of the land given or to be given in exchange,

( b ) the map in the compulsory purchase order shall show that

land,

( c) the compulsory purchase order may provide for vesting any

land to be given in exchange in the persons, and subject

to the rights, trusts and incidents, mentioned in paragraph

1 ( 4 ) above.

(5 ) A compulsory purchase order made in pursuance of this para

graph may provide for discharging the land purchased from all rights,

trusts and incidents to which it was previously subject.

(6) Paragraph 11 of Schedule 1 to the Acquisition of Land

(Authorisation Procedure) Act 1946 (special provisions for acquisition

of common land) shall not apply to a compulsory purchase order

made in pursuance of this paragraph, and section 22 of the Commons

Act 1899 (consent of Minister required for purchase of common

land) shall not apply to the acquisition of land in pursuance of such

a compulsory purchase order.

1899 c. 30.

1933 c. 51 .

1959 c. 53.

Acquisition by agreement and appropriation

4 .- ( 1) A local authority shall not acquire by agreement, or appro

priate, any common land for the purposes of the principal section

except as authorised under paragraph 1 of this Schedule.

(2) Subject to sub -paragraph ( 1 ) above, a local authority may

appropriate any common land for the purposes of the principal

section without compliance with the provisions of section 163 of

the Local Government Act 1933 or section 104 of the Act of 1949

as amended by section 23 of the Town and Country Planning Act

1959 (under which the approval of the Minister is required ).

(3) On an appropriation of land under this paragraph such adjust

ment shall be made in the accounts of the local authority as the

Minister may direct.

Power to override restrictions affecting common land

5. No restrictions applying to commons generally, or to any par

ticular common, contained in or having effect under any enactment,

and no trust subject to which the common land is held , shall prevent

a local authority from taking part of common land in accordance

with this Schedule.

Protection for statutory undertakers

6. References in this Schedule to commonable and other rights

in or over common land shall not be taken as including references

to any right vested in statutory undertakers for the purpose of the

carrying on of their undertaking.
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Interpretation SCH . 2

7. In this Schedule “ common land " has the meaning given by

section 22( 1 ) of the Commons Registration Act 1965. 1965 c. 64 .

SCHEDULE 3 Section 31.

PUBLIC RIGHTS OF WAY

PART I

MISCELLANEOUS AMENDMENTS

ACT OF 1949

Section 29 (representations and objections as to draft maps

and statements)

The Minister shall give an opportunity of being heard under

subsection (6 ) (appeal to Minister), at the same time as to the

appellant, to any other person appearing to the Minister to have

an interest in the matter to which the appeal relates.

In paragraph ( b ) of the said subsection ( 6 ) (appeal against decision

under subsection (4)) for the words “ to reverse the decision ” there

shall be substituted the words “to vary or reverse the decision " , and

the particulars to be contained in the provisional map and statement

in accordance with section 30(3) of the Act of 1949 shall reflect any

such variation or reversal of the decision.

Section 33 (revision of maps and statements )

In carrying out a review under section 33( 1) the authority shall

have regard to the discovery by the authority, in the period mentioned
in that subsection , of any newevidence, or of evidence not previously

considered by the authority concerned , showing that there was no

public right of way over land shown on the map as a public path,

or as a road used as a public path, or that any other particulars in the

map or statement were not within the powers of Part IV of the Act

of 1949, and their powers of preparing a revised map and statement

under subsection ( 4) or as the case may be proviso ( d) to subsection

(5), of the said section 33 may be exercised accordingly :

Provided that the authority shall not take account of the evidence

if satisfied that the person prejudiced by the public right of way, or

his predecessor in title, could have produced the evidence before

the relevant date mentioned in the said section 33( 1 ) and had no

reasonable excuse for failing to do so.

This amendment applies to a review begun before or after the

coming into force of this Act.

Section 38 ( 2 ) (places where maps and statements are to be

available for inspection)

The places at which the maps and statements describedin section

38 ( 2) are to be available for inspection shall include the offices of the

council of each county district comprised in the area to which the

map and statement relates, whether or not the offices are in the

county district.
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SCH . 3 WATER ACT 1945

(1945 c. 42)

Section 23 (orders authorising construction of works, etc.)

The applicant for an order under section 23 which would authorise

the stopping up or diversion of a footpath or bridleway shall,

not later than the date on which the notice required by paragraph 1

of Part I of Schedule 1 to the Act is first published , cause a copy

of the notice to be displayed in a prominent position at the ends

of the part of the path or way to be stopped up or diverted.

ACQUISITION OF LAND (AUTHORISATION PROCEDURE) Act 1946

(1946 c. 49 )

Section 3 (power to extinguish certain public rights of way)

1. Section 3(1) shall have effect with the substitution for references

to the Minister of references to the acquiring authority.

2. In the case of an order under section 3 ( 1 ) extinguishing a

right of way (but not an order reviving a right of way)

( a) the order shall not take effect unless confirmed by the

Minister, as defined in this Act, or unless confirmed , as an

unopposed order, by the acquiring authority,

( b ) the Minister shall not confirm the order unless satisfied as

to the matters set out in section 3(1 ),

(c ) the time specified in the order as the time from which the

right of way is extinguished shall not be earlier than con

firmation of the order,

( d ) Schedule 7 to the Highways Act 1959, as amended below ,

shall have effect as tothe making, confirmation, validity and

date of operation of the order,

but paragraphs (a), ( b) and (c) above shall not apply where the

acquiring authority is the Minister.

3. These amendments of section 3 of the Act of 1946 shall

not affect that section as applied by section 15 of the Opencast

Coal Act 1958 (suspension of rights of way).

4. These amendments of the said section 3 shall not apply in

relation to an order if made before the date of the coming into

force of this Act, or if a notice relating to the order was published

pursuant to subsection (2) of the said section 3 before that date.

HIGHWAYS Act 1959

( 1959 c. 25 )

Sections 27 and 28 (creation of footpaths)

In sections 27 and 28 " local authority ” shall include any county

council , and any joint planning board , being a board for an area

which comprises any part of a National Park, but before a county

council or joint planning board exercise any power under either

of those sections over any land they shall consult the council of

any county borough or county district comprising any part of that
land .

1959 c. 25.

1958 c. 69 .
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Sch . 3This amendment shall not affect section 29 ( exercise by other

authorities of powers under sections 27 and 28) and accordingly this

amendment shall not require a county council or local planning

authority exercising powers by virtue of the said section 29 to consult

any other authority .

This amendment shall apply to Greater London as if Greater

London were a county , the Greater London Council were the council

of that county and the London boroughs and the City of London

were county districts in that county.

Section 32 (protection for agriculture and forestry )

In section 32 “ councils " shall include all local planning authorities .

Sections 110 and 111 ( stopping up and diversion of footpaths)

In sections 110 and 111 " local authority " shall include any

county council, and any joint planning board, being a board for

an area which comprises any part of a National Park, but before

a county council or joint planning board exercise any power under

section 110 or 111 over any land they shall consult the council of

any county borough or county district comprising any part of that
land.

This amendment shall not affect section 112(3) (exercise by other

authorities of powers under sections 110 and 111) or the definition of

appropriate authority ” in section 112(7), and accordingly this

amendment shall not require a county council exercising powers by

virtue of the said section 112(3) to consult any other authority.

Section 112(5) (public path diversion order made at instance of

Minister)

Where under section 112(5) the Minister directs an authority to

make a public path diversion order or decides himself to make a

public path diversion order, the local authority, or as the case may

be the Minister, may require the owner, lessee or occupier on whose

representations the Minister is acting to enter into an agreement

with the local authority ( that is to say,both where the local authority

are directed to make the order and where the Minister himself

is to make the order, the “appropriate authority ” as defined in

section 112(7)) for the owner, lessee or occupier to defray, or to

make such contribution as may be specified in the agreement towards,

any such compensation or expenses as are specified in paragraphs ( a ),

( 6 ) and ( c) of section 111( 4 ) of the Act of 1959.

Section 126 (authority for erection of

stiles etc. in footpath or bridleway )

In section 126 references to agricultural land, and to land being
brought into use for agriculture, shall include references to land

used , or as the case may be land being brought into use, for forestry .

Schedule 7 (Orders for creation , extinguishment or

diversion of public paths)

1. Paragraph 2 of the Schedule shall have effect as respects any

order not made by the Minister, as defined in this Act, subject as

follows.
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SCH , 3

66

2. If no representations or objections are duly made, or if any

so made are withdrawn, the authority by whomthe order was made

may, instead of submitting the order to the Minister, themselves

confirm the order (but without any modification ).

3. The authority shall not confirm a public path extinguish

ment order or a public path diversion order unless satisfied on all

the matters on which the Minister must, under section 110(2), or as

the case may be section 111 (5) , of the Act be satisfied when it is the

Minister who is confirming the order.

4. The words " or confirmed as an unopposed order” shall be

inserted

(a) in section 28( 1 ), section 110 ( 1) and section 111 ( 1 ) of the Act

of 1959 after the words and submitted to and confirmed

by the Minister of Housing and Local Government " ,

(b) in paragraph 1 (1) of Schedule 7 to the Act of 1959 after

Government for confirmation " , and

(c ) in paragraph 4 of the said Schedule 7 after “confirmed or

made by the Minister of Housing and Local Government”,

and in paragraph (a ) of the said paragraph 1 ( 1 ) after “ confirma

tion " insert “ or to be confirmed as an unopposed order ”

5. Section 286(2) of the Act of 1959 (variation or revocation of

orders) shall apply to a public path creation order, a public path

extinguishment order, or a public path diversion order, confirmed

as an unopposed order as it applies to such an order confirmed by

the Minister, but so that an order confirmed in either way may be

revoked or varied by a subsequent order confirmed in the other way.

6. In paragraph 3( 1 ) of the said Schedule 7 ( regulations about

procedure) the word “ making ” shall be inserted before “ submission

and confirmation " .

7. These amendments of the Act of 1959 shall not affect an order

made before the coming into force of this Act.

WATER RESOURCES ACT 1963

( 1963 c. 38)

Section 67 ( compulsory powers for carrying out works of building

or engineering)

The applicants for an order under section 67 which would

authorise the stopping up or diversion of a footpath or bridleway

shall , not later than the date on which the notice required by

paragraph 2 of Part I of Schedule 8 to the Act is first published ,

cause a copy of the notice to be displayed in a prominent position

at the ends of the part of the path or way to be stopped up or

diverted.

PART II

REVISION OF MAPS AND STATEMENTS

1. Any review or further review begun under section 33 of the

Act of 1949 after the coming into force of this Act shall be carried

out in accordance with this part of this Schedule, and subsections

( 1 ) and (2) of section 34 of the Act of 1949 shall not apply to it.
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SCH . 32 .- ( 1) Before carrying out the review the authority shall consult

with the councils of county districts and parishes in the area of

the authority as to the arrangements to be made for the provision

by the councils of information for the purposes of the review , and

subsections (2), (3) and (4) of section 28 of the Act of 1949 shall

apply to the arrangements.

(2) If the authority is a joint planning board the reference in

sub -paragraph ( 1 ) above to the councils of county districts and

parishes shall include a reference to the council of every county or
county borough wholly or partly comprised in the area of the board.

3. The review shall include the preparation of a revised map and
statement in draft.

4 .— ( 1) On completing the preparation of the draft map and

statement (hereafter called the “ draft revision " ) the authority shall

notify the Minister and shall publish in the London Gazette and

in one or more newspapers circulating in the area of the authority

a notice of the preparation of the draft revision stating

( a ) the places where copies of the draft revision can be inspected

at all reasonable hours,

(b) the time (not being less than 28 days) within which , and the

manner in which , representations or objections with respect

to alterations effected by the draft revision, or to anything

omitted therefrom , may be made to the Minister.

( 2) If the alterations effected by the draft revision include a new

item showing a public path , or a road used as a public path, or

any alteration of the particulars concerning a public path, orroad

used as a public path, section 29(2) of the Act of 1949 ( right of

owner and other interested persons to require the authority to give

information about documents taken into account by the authority )

shall apply with any necessary modifications.

( 3) If any representation or objection is duly made in respect

of alterations effected by the draft revision , or of anything omitted

therefrom, and is not withdrawn, the Minister shall cause a local

inquiry to be held .

(4) If any such representation or objection is duly made, and is

not withdrawn, the Minister shall, subject to the following pro

visions of this paragraph , and after taking into consideration any

report by the person appointed to hold the local inquiry , take

a decision on the objection or representation, and if he considers

that the draft revision should be modified to give effect to his

decision he shall give to the authority such directions as appear

to him necessary for the purpose.

(5) If it appears to the Minister that any modification which he

proposes to make under sub -paragraph ( 4) above may adversely

affect any persons other than the person whomade the representation

or objection, he shall, before giving any direction to the authority,

afford to those persons an opportunity of being heard by a person

appointed by the Minister.
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SCH . 3 5.- ( 1) This paragraph has effect as respects the revised map and

statement, if any, to be prepared under subsection ( 4 ) or proviso ( d )

of subsection (5) of section 33 of the Act of 1949 (map and state

ment to be prepared on completion of the review except where

there is no change ).

( 2 ) The map and statement shall be prepared as soon as may

be after the time prescribed by the notice under paragraph 4 (1) (b )

above, and after any representations or objections duly made, and

not withdrawn, have been dealt with by the Minister.

(3 ) The authority shall publish in the London Gazette and in one

or more newspapers circulating in the area of the authority

notice of the preparation of the map and statement, and of places

where copies of the map and statement may be inspected at all

reasonable hours.

( 4 ) The particulars to be contained in the map and statement

shall be those contained in the draft revision, subject to such

modifications asmay be required for giving effect to any direction

given by the Minister under paragraph 4 (4 ) above.

(5) The authority shall furnish to the Minister such number of

copies of the revised map and statement, as prepared in definitive

form , as he may require.

(6) Subsections (4), (5) and ( 6 ) of section 32 of the Act of 1949

(effect of definitive maps and statements) shall apply to the said

revised map and statement as they apply to an (unrevised ) definitive

map and statement.

6. This part of this Schedule shall be construed as one with section

33 of the Act of 1949.

PART III

ROADS USED AS PUBLIC PATHS

The special review

7. In this part of this Schedule the “special review” carried out

by any authority means the first review begun by that authority

after the coming into force of this Act.

8.—( 1) Subject to the provisions of this paragraph , the draft revi

sion in the special review shall be published not later than three

years after the date of the coming into force of this Act.

(2) If on the said date the authority have not completed a survey

or revision begun earlier

( a ) the draft revision in the special review shall be published not

later than three years after the date of the coming into

force of this Act, or one year after notice is published of the

completion of the survey or earlier review , whichever is the

later,

(b) the special review (hereafter in this Schedule called a “ limited

special review " ) shall be confined to a review of roads used

as public paths in accordance with this part of this

Schedule :
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SCH . 3Provided that if on a review begun before the date of the coming

into force of this Act no revised map and statement has been pub

lished in draft before that date, the review shall be abandoned ,and

shall be begun again under Part II of this Schedule as the special
review .

( 3) If it appears to the Minister that any stage of a special review

has been or is likely to be unduly delayed , he may give to the

authority such directions as appear to the Minister appropriate for

expediting the review , and it shall be the duty of the authority to
comply with the directions.

99

66

Reclassification of roads used as public paths

9 .- (1) In the special review the draft revision , and the definitive

map and statement, shall show every road used as a public path

by one of the three following descriptions

( a ) a “ byway open to all traffic " ,

(b) a “ bridleway ”,

( c ) a “ footpath ".)

and shall not employ the expression “road used as a public path ”

to describe any way.

(2) As from the date of publication of the definitive map and

statement in the special review

( a ) each way shown in the map in pursuance of this paragraph

by any of the three descriptions shall be a highway main

tainable at the public expense ,

(b) subject to paragraph (c ) below , any entry in the map describ
ing a way as a byway open to all traffic ” shall be con

clusive evidence of the existence on the date of publication

of a public right of way for vehicular and all other kinds

of traffic ,

( c ) section 32( 4 ) ( c) of the Act of 1949 (position and width , and

limitations or conditions affecting the public right of way ,

as shown in the statement) shall apply to any byway so

shown as it applies to a footpath or bridleway.

(3) In this paragraph " road used as a public path " means

( a ) a way which is shown as a “road used as a public path ” in

the last definitive map and statement, or

(b) a way which is shown as a “ bridleway ” or as a “ footpath "

in the last definitive map and statement, and which in the

opinion of the authority ought to have been there shown

as a road used as a public path , or

( c ) where the special review is not a limited special review , a

way which in the opinion of the authority would, but for

the provisions of this part of this Schedule, have fallen to

be shown, in the definitive map and statement resulting from

the special review , as a road used as a public path .

( 4 ) In subsection ( 2 ) (a ) and in subsection (5) of section 51 of the

Act of 1949 (long distance routes) references to roads used as

public paths shall include references to any way shown on a definitive

map and statement as a “ byway open to all traffic ” .

a
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.

(5) Nothing in this paragraph shall limit the operation of road

traffic orders under the Road Traffic Regulation Act 1967 or oblige

a highway authority to provide, on a way shown on a definitive

map as a “ byway open to all traffic ” , a metalled carriage-way, or

a carriage-way which is by any other means provided with a surface

suitable for the passage of vehicles .

Test for reclassification

10. The considerations to be taken into account in deciding in

which class a road used as a public path is to be put shall be

( a ) whether any vehicular right of way has been shown to exist,

(6) whether the way is suitable for vehicular traffic having

regard to the position and width of the existing right of

way, the condition and state of repair of the way, and

the nature of the soil,

( c) where the way has been used by vehicular traffic, whether

the extinguishment of vehicular rights of way would cause

any undue hardship .

Procedure on special review

11.- ( 1) Part II of this Schedule shall apply to a special review

subject as follows.

( 2) The published notices shall state that the review reclassifies
roads used as public paths.

( 3) The representations or objections referred to in paragraph 4

in Part II shall include representations or objections with respect

to the reclassification of any road used as a public path.

( 4 ) The time, as stated in the published notice of the draft revision ,

within which any representation or objection (of any description )may

be made to the draft revision shall not be less than four months.

Survey begun after commencement of Act

12 .- ( 1) Subject to the provisions of this paragraph, paragraphs

9 and 10 above shall apply to an initial survey begun after the

coming into force of this Act as if it were the first review so begun.

( 2 ) In paragraph 9( 1), as applied to the survey , for references to

the draft revision and the definitive map and statement there shall

be substituted references to the map and statement in draft,

provisional and definitive form , and in paragraphs 9 and 10, as

applied to the survey, “road used as a public path ” shall mean a

way which in the opinion of the authority would, but for the

provisions ofthis part of this Schedule , have fallen to be shown,
in the definitive map and statement resulting from the survey , as

a road used as a public path .

Interpretation and construction

13.— ( 1) In this Part of this Schedule references to a definitive

map and statement include references to a revised map and statement

prepared in definitive form .

(2) This Part, and Part IV , of this Schedule shall be construed

as one with Part IV of the Act of 1949.

.

>
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TIMING OF REVIEWS

14.—1 ) The period covered by a review , that is to say the period

between the two dates specified in section 33( 1 ) of the Act of 1949 ,

shall not exceed five years :

Provided that this sub -paragraph shall not affect the validity of

any review or of any document prepared or thing done in conse

quence of a review .

(2) The interval between the end of the period covered by a review

and the publication of the draft revision shall be

( a ) in the case of the special review , not more than two years,

and

(b) in the case of any subsequent review, not more than six

months.

( 3 ) In the case of a limited special review

( a ) sub -paragraphs ( 1 ) and ( 2 ) above shall not apply, and

(6) the period covered by the next subsequent review shall

begin with the relevant date for the original survey, or the

date of review of the last review beforethe special review ,

whichever is the later.

( 4 ) Section 33(3) of the Act of 1949 (which is superseded by sub

paragraph ( 1 ) above) shall not apply to a review begun after the

coming into force of this Act.

SCHEDULE 4 Section 39.

LOCAL AUTHORITY COMMITTEES AND JOINT BOARDS

Planning committees

1 .-( 1) Part I of Schedule 2 to the Town and Country Plan- 1962 c. 38.
ning Act 1962 (appointment of planning committees) shall have

effect as if all appropriate countryside functions exercisable by

county councils or county borough councils were functions con

ferred on them as local planning authorities.

(2) The functions to be delegated to a separate planning com

mittee, or separate sub - committee of a planning committee,

appointed in pursuance of section 8(3 ) of the Act of 1949 ( for the

part of the area of a local planning authority within a National

Park, with or without any part of the remainder of the area) shall

include, in addition to such of the local planning authority's functions

under the said Act of 1962 and the Act of 1949 as are so delegated

in pursuance of the said section 8(3), such other appropriate country

side functions exercisable by the local planning authority (whether

as a local planning authority or as the council of a county or county

borough ) as may be agreed between the local planning authority

and the Commission, or as in default of agreement the Minister

may determine.

( 3 ) The committee or sub -committee may under the said section

8 ( 3) as extended by sub -paragraph (2) above be authorised to exercise

any appropriate countryside functions for all or any part of the area

of the local planning authority which is outside the area for which

the committee or sub -committee is appointed.

2 G 2
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(4) The purposes for which a committee may be appointed under

section 85 of the Local Government Act 1933 (general power to

appoint local authority committees) shall include the discharge of

any appropriate countryside functions, including any such functions

which the local authority in question exerciseas a local planning

authority.

This sub -paragraph has effect notwithstanding that subsection

(5) of the said section 85 restricts that section where the local

authority are authorised to appoint a committee byanyother enact

ment, and notwithstanding that the said Part I ofSchedule 2 to the

Act of 1962 as amended by this paragraph is such an enactment ;

but this sub -paragraph shall not affect the provisions of the said

section 8 ( 3) of the Act of 1949.

Local planning authorities' joint advisory committees

2 .- (1) The purposes for which under Part II of Schedule 2

to the said Act of 1962 a joint advisory committee may be estab

lished by local planning authorities or the Minister shall include

the purpose of advising as to the exercise of anyappropriate coun

tryside functions exercisable by any of the local planning authorities

concerned (whether as local planning authorities or ascouncils of

counties or county boroughs).

( 2) The functions of a joint advisory committee established ,

whether before or after the passing of this Act, to meet the require

ments of section 8(4) of the Act of 1949 (which requires such a com

mittee to be established where in consequence ofa direction under

the proviso to subsection (2) of that section there is no one local

planning authority for the whole of a National Park ) shall include

the giving of advice on the exercise of any functions exercisable by

the local planning authorities concerned (whether as local planning

authorities or as councils of counties or county boroughs) which are

conferred by this Act as respects the National Park , but without

prejudice to the power given by sub-paragraph (1) above to confer

other advisory functions on the joint advisory committee.

( 3) Sub-paragraph ( 1 ) above shall not have effect so as to restrict

the purposes for which a joint committee may be appointed under

section 91 of the Local Government Act 1933 (general power to

appoint joint committees of local authorities) notwithstanding that,

under subsection ( 4) of that section , a joint committee is not to

be appointed under that section for any purpose for which the local

authorities are authorised to appoint a joint committee by any other

enactment, and that sub -paragraph ( 1) above is such an enactment.

Joint planning boards

3. An order under section 2(2) of the said Act of 1962 (joint

planning boards) may authorise a joint planning board, including one

established pursuant to section 8 (2 ) of the Act of 1949 for a National

Park , to exercise any appropriate countryside functions exercisable

by the councils of counties and county boroughs wholly or partly

in the area of the joint planning board ; and any functions so con

ferred shall be treated for the purposes of Part I of the said Schedule

2 as functions exercisable by the joint planning board as a local

planning authority.

a
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SCH . 4Appointment of members of board or committee for National

Park area

4 .- ( 1) Not less than one third of the members of -

( a ) a joint board or joint advisory committee constituted for

an area being of including the whole of any part of a

National Park , or

(b) a planning committee , or sub -committee of a planning

committee, for such an area, where no joint board is

constituted for the area ,

shall be persons appointed by the Minister after consultation with

the Commission :

Provided that if in any particular case the Minister, with the

agreement of the Commission, so determines, this sub -paragraph

shall have effect as if for the words one third ” there were substi

tuted the words " one quarter ".

(2 ) The persons appointed in pursuance of sub-paragraph ( 1 )

above shall hold office for such period, not being less than one year

nor more than three years, as the Minister may, after consultation

with the Commission , determine and shall be eligible for re -appoint

ment.

( 3) This paragraph shall not affect any appointment made before
this Act comes into force.

( 4 ) This paragraph shall be construed as if it formed part of

section 8 of theAct of 1949 (administration of functions of local

authorities as respects National Parks), and shall be in substitution

for subsection (6)of that section.

66

Interpretation

5. In this Schedule “ appropriate countryside functions

such functions under this Act, the Act of 1949, or any other enact

ment, as in the opinion of the local authority or local authorities

concerned , or where the functions are ones which may be conferred

by an order or determination of a Minister, of that Minister,

relate to the countryside and are appropriate for reference to a com
mittee or board concerned with matters relating to the countryside.

means

Section 50 .SCHEDULE 5

REPEALS

Chapter Short Title Extent of Repeal

c . 49.

9 & 10 Geo. 6. The Acquisition of Land Section 3(2 )(3) exceptas applied

( Authorisation Pro- by section 15 of the Opencast

cedure ) Act 1946. Coal Act 1958 and except as

respects an order made, or

notice of which was pub

lished , before the coming into

force of this Act.

2 G 3
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Chapter Short Title Extent of Repeal

12, 13 & 14 The National Parks and In section 2 (3) the words “ to

Geo . 6. c. 97. Access to the Country- any of the members of the

side Act 1949. Commission " .

In section 6 (4 ) paragraphs (6 )

and ( d ).

Section 8 (6 ).

Section 11(3).

In section 34 subsections (1)

and ( 2 ) except as respects any

review begunbegun before the

coming into force of this Act.

In section 73( 1 ) the words from

“ whereby to “ undue hard

ship ” .

Section 84.

Section 85(a) .

In section 88 the words “ (d )

and”.

In section 89 (4 ) the words from

the beginning to this Act ;

and ” .

In section 90 (3 ) the proviso .

Section 92(2) .

Sections 93 and 94.

In section 97, except as respects

expenditure incurred before

the end of the financial year

in which this Act is passed ,

in subsection (1 ) in paragraph

( c) the words “ (1) and ", and

paragraphs ( d ) and ( S ), and

subsections (2), (3) and ( 4 ).

In section 101 subsection (9)

and in subsection (10)(a) the

words “ by the Commissioners

of Crown Lands or ” .

In Schedule 1 , Part II, in para

graph 8 the words or Part

II”, and in paragraph 11 the

words “

5 & 6 Eliz. 2. The House of Commons In Part III of Schedule 1 the

Disqualification Act words “ Chairman or Deputy

1957 . Chairman of the National

Parks Commission " .

11 & 12 Eliz . 2. The Local Authorities In section 6(2), the words from

(Land ) Act 1963 . the beginning to “ accor

dingly " and the words from

for the words ' by ' to

* section and ’ " .

or 6 ".

c. 20.

c. 29.
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DIEU JMONET

DR
OT

Prices and Incomes Act 1968

1968 CHAPTER 42

An Act to prolong the duration of certain provisions of

the Prices and Incomes Acts 1966 and 1967; to extend

the maximum period for which standstills in prices and

charges or terms and conditions of employment may

be enforced under the powers of those Acts, and to

confer further powers for requiring reductions in prices

and charges and for the deferment of wages regulation

orders and agricultural wages orders ; to limit company

distributions; to limit rent increases and mitigate

certain past rent increases for dwelling-houses, and to

enable rents of local authority housing to be changed

without notice to quit being given ; and for connected

purposes. [ 10th July 1968]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B

PART I

REGULATION OF PRICES AND EARNINGS

1. So long as this section has effect, sections 7 to 22 of the Continuation

Prices and Incomes Act 1966 shall continue in force without ofPart II of
Prices and

any extension by Order in Council under section 6 of that Act
Incomes Act

of the period for which they were brought into force under that 1966..
section .

1966 c. 33.

-

2. For section 6(3 ) of the Prices and Incomes Act 1967 there Extension of

shall be substituted : Prices and

Incomes Act

(3) Sections 1 to 3 above shall cease to have effect at the 1967 ss. 1 to 3 .

end of the year 1969, but the expiration of those sections 1967 c. 53.

shall not affect any order or direction previously made or

2 G 4
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PART I

1966 c . 33 .

given under or by virtue of them for the application of any

provision of the Prices and Incomes Act 1966, nor the

operation of those sections for purposes of any such order

or direction and matters arising therefrom .”

locrease in

length of

standstill

under Prices

and Incomes

Act 1967

s. I or 3.

1967 c. 53.

3.- (1) Where following a reference to the National Board

for Prices and Incomes an order is made under section 1 (2 ) (b )

or 3 ( 1 ) of the Prices and Incomes Act 1967 for the appli

cation of any provision of the Prices and Incomes Act 1966, the

maximum period for which the provision may be made to apply

shall be as specified in subsection ( 2) or (3) below .

(2) In the case of an order under section 1 (2) (b) of the Prices

and Incomes Act 1967, the maximum period shall be a period

extending until the expiration of the eleven months beginning

with the date of publication of the reference to the Board

( instead of the six months so beginning as provided by section

1 ( 2 ) (b )) or, in a case within section 2 (2 ) (c) of that Act, with the

date of publication of the direction given by virtue of that

section (instead of the six months beginning with the date when

the direction comes into force as provided by section 2 ( 2 ) ( c ) ).

(3) In the case of an order under section 3 ( 1 ) of the Prices

and Incomes Act 1967, the maximum period shall be a period

ending eight months after the date of the order but beginning

with that date or a later date ( instead of a period of three months

beginning with the date of the order or a later date, as provided

by section 3 ( 1 )) ; and accordingly an order under section 3 (1)

may, in a case within subsection ( 1 ) of this section, be made

not more than eleven months after the date of publication

of the reference to the Board (instead of not more than six

months after that date, as provided by section 3 (2) of that Act).

( 4) Where before the date of the passing of this Act an order

has been made under section 1 (2) (b) or 3 ( 1 ) of the Prices and

Incomes Act 1967 for the application of any provision of the

Prices and Incomes Act 1966 , the order may be amended by a

further order of the Secretary of State under this subsection so as

to extend, within the limits permitted by section 1 (2) (b) or 3 ( 1 )

as varied by this section , the period for which the said provision

is to apply by virtue of the order amended ; but

( a ) an order shall not be amended by a further order under

this subsection unless the like notice has been given of

the proposal to make the further order as is required

by section 1 or 3 of the Prices and Incomes Act 1967

for orders under section 1 (2) (b) or 3 ( 1 ) of that Act ;

and

(b) paragraphs 3 to 5 of the Schedule to that Act (which

relate to the contents and publication of such a notice

and er matters preliminary to the making of those

orders, and to the parliamentary procedure on those
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orders) shall apply in relation to an amending order PART I

under this subsection as they apply in relation to those

orders.

(5 ) Where in connection with a reference to the National

Board for Prices and Incomes a standstill on an award or settle

ment is or has been imposed or continued under section 14 or

section 15 of the Prices and Incomes Act 1966, or under 1966 c . 33 .

section 1 , section 2 or section 3 of the Prices and Incomes Act 1967 c. 53 .

1967, or under the last foregoing subsection , the award or

settlement shall not be the subject of any second or further

reference to the National Board for Prices and Incomes either

during the period of standstill under the provisions of those

sections as amended by subsections (2) and (3) of this section

or after the expiration of that period ; and on the expiration

of that period no further standstill shall be imposed in respect
of that award or settlement.

4.-( 1 ) Where under section 2 ( 1 ) or 2 (3 ) of the Prices and Power to

Incomes Act 1966 any question is referred to the National Board require

for Prices and Incomes concerning prices for the sale of goods
reduction

or charges for the performance of services, including charges
of prices

or charges

for the application of any process to goods, the Minister or

Ministers referring the question may include in the reference

a direction to the Board to consider and, if the Board thinks

fit, include in the Board's report recommendations for the

reduction of all or any of the prices or charges ; and if (not

later than the time allowed under section 5 of that Act) a report

of the Board on the reference is published containing such a

recommendation , then subject to the provisions of this section

the Minister or Ministers may by order direct that any of the

prices or charges covered by the recommendation shall be re

duced to such extent and for such period not exceeding twelve

months (beginning with the date of the order or within three

months thereof) as may be specified in the order.

(2) An order shall not be made under subsection ( 1 ) above in

consequence of a report of the Board more than three months

after the date of publication of that report ; and before making
an order under that subsection the Minister or Ministers shall

(a) publish in the Gazette notice of the proposal to make

it, which shall invite representations about the proposal

to be made in writing within a stated period (not being

less than fourteen days) to him or them , or to such

one of them as the notice may designate, by or on

behalf of any persons or undertakingsselling goods or

performing services for which the prices or charges are

affected by the proposal ; and

(b) take into consideration any representations so made.

2 G *
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PART I (3 ) No order made for purposes of this section shall impose

on any prices or charges a restriction more stringent than is

recommended by the Board or more stringent than has been

proposed by a notice given in accordance with subsection (2)

above ; but subject to that, an order under subsection ( 1 ) above

may give effect with such modifications as the Minister or

Ministers may think proper to the proposal of which notice has
been so given.

( 4 ) An order made for purposes of this section shall prescribe

in such manner and by reference to such matters as the Minister

or Ministers may think fit the prices and charges that may be

lawfully charged in cases to which the order applies ; but where

anything is done with the written consent of a Minister making

or joining in making an order under this section , it shall not

by reason of that order be unlawful under this section.

Any written consent given under this subsection shall be

notified in the Gazette.

(5) For purposes of this section the expressions “price " and

goods ” have the same meanings as in Part II of the Prices

and Incomes Act 1966 ; and, subject to the provisions of this

section, the provisions of that Act specified in Schedule 1 to

this Act (of which the subject matter is indicated in column 2

of the Schedule) shall apply for purposes of this section as they

would apply ifan order made for those purposes were an order

under section 7 ( 1 ) of that Act and if any overcharge beyond

the price or charge permitted by an order under this section

were an increase forbidden by that section.

(6) The taking of steps with a view to the making of an

order under this section shall not prejudice the exercise of any

powers conferred by the Prices and Incomes Acts 1966 and 1967

or either of them , and in particular steps may be taken at the

same time in relation to the same matter both under this section

and under section 1 of the Prices and Incomes Act 1967 with a

view to the making of an order either under this section or under

that section .

1966 c . 33 .

1967 c . 53.

Deferment

of wages

regulation

orders and

agricultural

wages orders.

5. The provisions of Schedule 2 to this Act shall have effect

to authorise the deferment of the wages regulation orders and

agricultural wages orders there mentioned .

Restriction

on ordinary

dividends,

and related

restrictions.

PART II

REGULATION OF COMPANY DISTRIBUTIONS

6.—( 1 ) Subject to the provisions of this section, the Treasury

may by order applying to any description of companies specified

in the order, or by directions applying to any companies specified

in the directions, prohibit the companies from declaring, without

first obtaining the consentof the Treasury, ordinary dividends for
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PART IIany financial year at a rate greater than that paid for the pre

ceding financial year.

( 2) For purposes of this section " ordinary dividend ” means

a dividend payable in cash, not being a capital dividend nor

a fixed rate dividend ; but so long asa company is subject to

any order or directions under this section prohibiting it

from declaring ordinary dividends as mentioned in subsection

( 1 ) , then , except in so far as provision to the contrary is made

by the order or directions, thecompany shall also be prohibited,

without first obtaining the consent of the Treasury ,

(a) from making any distribution out of assets of the

company in respect of equity share capital of the

company otherwise than by payment of an ordinary

dividend or a fixed rate dividend or by repayment of

capital ; and

(b) from assuming, whether conditionally or otherwise, any

obligation to make a distribution as aforesaid .

(3) For purposes of this section a company is to be treated

(subject to subsection (4) below ) as declaring ordinary dividends

for a financial year at a rate greater than that paid for the

preceding financial year if at any time it declares an amount of

ordinary dividends for the year which , alone or taken with any

amount declared earlier, is greater than the amount of the

ordinary dividends paid for the preceding financial year (which

is not to be taken as including any amount paid in excess of

that lawfully declared ) ; but

( a ) there shall be left out of the comparison to be made in

connection with any declaration amounts declared

earlier or paid for the preceding financial year sofar as

declared or paid in respect of share capital repaid before

the declaration in point; and

(6) dividends not expressed to be payable for the financial

year in which they are declared shall be treated as

dividends for the one before ; and

(c) the declaration of a dividend contrary to an order or

direction under this section shall not be invalidated

except to the extent to which it contravenes the order

or direction .

(4) In this section references to a financial year of a company

are references to any period in respect of which a profit and

loss account of the company laid before it in general meeting

is made up, and “ the preceding financial year ” means the

immediately preceding financial year ; but

( a ) where comparison is to be made between the rates of

ordinary dividend for two financial years differing in

length by a month or more (both years having come

2 G 2*
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Part II to an end), the amount to be taken into account

as dividends paid for the earlier year shall be treated

as increased or reduced in proportion to the greater or

less length of the later year ; and

(b) where it appears to the Treasury that a comparison
with ordinary dividends for the immediately preceding

financial year of a company would for any reason

be inappropriate, the Treasury may direct that for

purposes of the comparison “ the preceding financial

year ” shall mean such earlier year as may be specified

in the direction ; and

(c) in relation to the declaration of ordinary dividends in

or for its first financial year by a new company formed

in connection with the reconstruction or amalgamation

of another company or companies, this section shall

have effect as if the company were not a new company

but had paid no ordinary dividends for any previous
financial year.

( 5) Subject to subsection ( 4 ) ( c ) above nothing in this section

shall be taken to apply to a new companyduring its first

financial year or to the declaration by it of ordinary dividends
for that year.

1965 c. 25.

( 6 ) The Treasury shall not withhold their consent under this

section to the doing of anything by a company, if it is made

to appear to the Treasury

(a) that the company is a close company for purposes of

Part IV of the Finance Act 1965 ; and

(6) that the action proposed to be taken by the company

does not go beyond that which is likely to be required

if there is not to be, within the meaning of section 77

of that Act, a shortfall in the company's distributions

for an accounting period (any operation of section 77 (4)

in relation to the restrictions imposed by this section

being for this purpose disregarded ).

( 7 ) In this section references to the declaration of a dividend

by a company are references to the taking of the decision to

pay it, whether or not the decision is that of the company in

general meeting ; “ equity share capitalequity share capital ” means any share

capital not restricted, as regards participation in distributions

of profits, to fixed rate dividends ; and “fixed rate dividend "

means a dividend which in accordance with the rights attached

to any share capital is payable in cash at a fixed rate on that

capital or at a rate fluctuating only with the standard rate of
income
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(8) This section shall apply to every company incorporated PART II

under the law of any part of the United Kingdom except a

company which is for the time being treated under section 37 of

the Finance Act 1965 as an investment trust for purposes to 1965 c . 25 .

which that section applies ; but nothing inthis section shall apply

to companies not incorporated under the law of the United

Kingdom .

7.-( 1 ) Any order of the Treasury under section 6 above Further

may formulate the description of companies to which the order is provisions as

to apply in any way, and in particular may include or exclude to orders,
directions and

named companies. regulations.

(2 ) Any order of the Treasury under section 6 above may be

varied or revoked by a further order of the Treasury.

(3) The Treasury may by regulations make general pro

vision for purposes of section 6 above

(a) prescribing the form of applications for consent and

the information to be furnished with any such applica

tion (but without prejudice to the power ofthe Treasury

to request further information in connection with any

such application) ; or

(b) for other incidental or supplementary matters.

(4) Any order or regulations of the Treasury under this part

of this Act shall be made by statutory instrument, which shall

be subject to annulment in pursuance of a resolution of either
House of Parliament.

(5) Directions of the Treasury under this part of this Act

(including directions given for the purpose only of revoking

earlier directions) shall be given by publication in the London,

Edinburgh and Belfast Gazettes, and where publication in the

Gazettes takes place on different dates, they shall be deemed to

be given on the date on which they are first published in any

of the Gazettes.

8.-( 1 ) If any act prohibited by section 6 above is done in Offences.

the case of any company, the company shall be guilty of an

offence under this section .

(2) If in furnishing information in connection with an appli

cation for consent under section 6 above a person makes any

statement, or produces or makes use of any document, which

to his knowledge is or may be misleading, false or deceptive

in a material particular, he shall be guilty of an offence under
this section .

2 G 3*
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PART II (3 ) Where an offence under this section committed by a com

pany is proved to have been committed with the consent or

connivance of, or to be attributable to any neglect on the

part of, any director, manager, secretary or other similar officer

of the company or any person who was purporting to act in

any such capacity, he as well as the company shall be guilty
of the offence.

( 4) A person guilty of an offence under this section shall be

liable

( a) on summary conviction to a fine not exceeding one

hundred pounds ; or

(b ) on conviction on indictment to a fine which , if the

offender is not a body corporate, shall not exceed five

hundred pounds.

(5 ) Proceedings for an offence under this section shall not be

instituted in England or Wales except by or with the consent

of the Attorney General, and shall not be instituted in Northern

Ireland except by or with the consent of the Attorney General

for Northern Ireland.

PART III

REGULATION OF RENT INCREASES

Restriction 9 .— ( 1 ) Except in the cases and to the extent authorised by

on rent regulations made by the Minister under this section , the rent pay

increases under able for any statutory period of a regulated tenancy of a dwelling
regulated

tenancies.
house shall not, where a rent for the dwelling -house is registered ,

be increased by a notice of increase served while this section is in

force ; and where a notice of increase purports to make in the

rent an increase contrary to this subsection,the notice shall have

effect to make so much, if any, of that increase as is permitted by

the regulations, and no more .

(2) The Minister may by regulations make such provision as

to contractual periods of regulated tenancies as appears to the

Minister to be expedient in order to secure that the restriction

imposed by subsection ( 1 ) above in relation to statutory tenancies

is not made ineffective by the grant to a tenant (whether a statu

tory tenant or not) of a new tenancy or by any other arrangement
or device.

( 3 ) The provision which may be made by regulations under

subsection ( 1 ) above may include provision for excepting from

the restriction imposed by that subsection, either generally or

in a particular area, such regulated tenancies (determined by

reference to rateable values or otherwise) as may be provided

by the regulations, or for making other exceptions, as well as

for regulating in any manner the extent to which, or stages
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PART IIIby which, a rent may be increased ; and any regulations under
this section

( a ) may make such distinctions as appear to the Minister

to be appropriate, and in particular may dis

tinguish between payments for the use of furniture or

for services and the remainder of a rent and provide

for any necessary apportionment of the rent payable or

of the rent registered for a dwelling -house ; and

(b) may make different provision for different cases, whether

by reference to area , rateable value or otherwise ; and

( c ) may make consequential, incidental or supplementary

provision for the purposes of the regulations, and

in particular provision for the admission as evidence

of any matter (and in Scotland sufficient evidence) of

documents used under or for the purposes of regula

tions under this section .

(4) This section and regulations made under it shall have

effect notwithstanding anything contained in the Rent Act, and

the consequential, incidental and supplementary provision that

may be made by the regulations shall include such provision

adapting or modifying that Act as appears to the Minister

necessary for any purpose of the regulations, and in the exercise;

of any power to make regulations under that Act regard may

be had to matters connected with the operation of this section .

(5) Any power of the Minister to make regulations under

this section shall be exercisable by statutory instrument, which

shall be subject to annulment in pursuance of a resolution

of either House of Parliament.

9

(6) In the application of this section to England and Wales,
“ the Rent Act means the Rent Act 1968, and 1968 c. 23

( a ) “ the Minister ” means the Minister of Housing and

Local Government or, as regards Wales and Mon

mouthshire, the Secretary of State ; and

(b) “ notice of increase means a notice of increase under

section 22 (2) of that Act ; and

(c ) other expressions shall be construed as in that Act.

(7) In the application of this section to Scotland, “ the Rent

Act ” means the Rent Act 1965, and 1965 c. 75.

( a ) “ the Minister ” means the Secretary of State ; and

(b) “ notice of increase " means a notice of increase under

section 7 of that Act ; and

( c) other expressions shall be construed as in that Act.

2 G 4*
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PART III

Restriction

on increases

in local

authority

rents .

1958 c. 42.

1968 c. 31 .

10.-( 1 ) Except in such cases and subject to such conditions

as may be prescribed by any directions of the Minister, it shall

not be lawful for a local authority to charge in respect of any

houses to which this section applies rents exceeding the former

rents , unless the increases accord with proposals submitted to and

passed by the Minister under this section .

(2) The houses to which this section applies in the following

provisions of this section referred to as “ local authority houses " )

are those of which the rents fall to be carried to the local auth

ority's Housing RevenueAccount kept under the Housing (Finan

cial Provisions) Act 1958 or, in the application of this section

to Scotland, the Housing ( Financial Provisions) (Scotland) Act

1968 ; and for purposes of this section

( a ) “ house " has the same meaning as it has for purposes

of that Act, and “ local authority means any

authority keeping a Housing Revenue Account under
that Act ; and

(b) “ Minister ” means, in relation to authorities in Scot

land or in Wales and Monmouthshire, the Secretary of

State and, in relation to other authorities, the Minister

of Housing and Local Government :

Provided that the Minister may give directions extending the

operation of this section to other housing accommodation of

which a local authority (asabove defined ) inany part of Great

Britain or a county council in England or Wales is landlord,

and references in this section to a local authority or to a local

authority house, and (for these cases) the expression “ the coming

into force of this section " , shall be given an extended or

modified meaning accordingly.

(3 ) Any reference in this section to the former rent of a

local authority house is a reference to the rent last payable for

it as a local authority house before the date of the coming into

force of this section (but reduced by the amount of any reduction

made in the rent for the house under section 11 below ) or, if

there has been no rent so payable, the rent first payable for it as

a local authority house after that date.

(4 ) On any comparison between rents under this section

there shall be excluded from each so much, if any, of it as

is determined in accordance with directions of the Minister to

represent a payment for the use of furniture or for services

or to represent rates, including water rates and charges ; and in

the case of one or both of the rents being payable at a rate
varying according to the circumstances from time to time of

the tenant (including the earnings of other persons in the house

or of members of his family, or the presence of a lodger in

the house) , then for purposes of the comparison the amount of



Prices and Incomes Act 1968 945CH . 42

PART II)
the rent or each of the rents so payable shall be taken to be,

whether it is the earlier or the later rent, the amount payable

in the circumstances obtaining at the later date.

(5) Any proposals submitted by a local authority to the
Minister under this section

( a ) shall be accompanied by such information and be in

such form as may be required by any directions of the
Minister ;

(6) may include provision for making rent increases by

stages over a period or for limiting the proposed

increases (or those proposedforany stage) in any way,

whether by reference to a fixed amount or to a pro

portion ofany rent to be increased , or by reference to

a total or average amount or proportion for all the

rents or some part of them , or otherwise ; and

(c) shall state a minimum period after the making of the

proposals during which the authority intend not to

make, for cases covered by the proposals, further

increases (apart from increases, if any, for which

proposals are not required to be submitted under this

section ).

(6) A statement of intention included in a local authority's

proposals in accordance with subsection ( 5 ) (c) above shall not

preclude the authority from submitting within the stated period

proposals for further increases covered by the statement ; but,

if they do, the Minister may refuse consideration of the proposals

unless there appear to him to be exceptional circumstances.

(7) If, on submission of proposals under this section to the

Minister, he notifies the local authority of his agreement to

the proposals (or two months elapse without his notifying them

that he is · unable to agree), then subject to any conditions

attached to the agreement effect may be given to the proposals

as proposals passed by the Minister ; but where it appears to

the Minister that he ought not to agree to the proposals, or not

without further information from the authority or further con

sideration of the proposals by the authority, he may within the

two months notify the authority that he is unable to agree, and

the submission shall then lapse.

(8) Where the Minister notifies a local authority that he

is unable to agree to proposals submitted to him under this

section, the local authority may, if they see fit having regard

to any observations of the Minister, resubmit all or any of the

proposals with or without modification ; and the provisions of

this section (and in particular subsection (7) above) shall apply

on the resubmission of any proposals as if they had not pre

viously been submitted.

.
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PART III

1868 c. 100 .

( 9) A local authority shall comply with any directions given

by the Minister as to the information to be published, or to

be given to persons concerned , about proposals submitted by

the authority under this section and any steps taken thereon .

( 10) Any directions given by the Minister for purposes of

this section may be either general or special.

( 11 ) In the event of a local authority contravening or failing

to comply with any requirement imposed by or under this section,

proceedings for its enforcement by mandamus, injunction, inter

dict or otherwise ( including, in Scotland , proceedings under

section 91 of the Court of Session Act 1868) may be instituted

by or on behalf of the Minister.

( 12) Where the Minister notifies, or has before the date of

the passing of this Act notified, a local authority of his agree

ment to proposals submitted to him before that date for increas

ing rents charged by the authority for local authority houses, this

section shall apply as if the proposals had been submitted to

and passed by the Minister under this section , and shall so apply

notwithstanding that the proposals did notinclude a statement of
intention in accordance with subsection (5) (c) above.

( 13 ) Any administrative expenses incurred by the Minister in

consequence of the provisions of this section shall be defrayed

out of moneys provided by Parliament.

Mitigation of 11.— ( 1) The Minister may give directions to local authorities

past increases requiring them , not later than one month after the date the

in local
directions are given , to give him notice, in such form and con

authority
taining such particulars as may be indicated by the directions, of

rents .

cases of any description so indicated in which the rents payable

to them in respect of local authority houses at or last before

the date of the coming into force of this section exceeded the

rents so payable at or last before the 31st March 1968 .

(2) Where the Minister has given directions under subsection

( 1 ) above, then as regards cases of any description indicated

in those directions he may give directions to a local authority

requiring them within a period specified in the directions ( ending

not earlier than two months after the date they are given ) to

submit for his approval proposals for reducing rents for the

purpose of mitigating rent increases taking effect after the 31st

March 1968 and before the date of the coming into force of this

section.

( 3 ) If the Minister approves proposals submitted to him under

subsection (2 ) above either without modification or with any

modifications made by the local authority on reconsidering

the proposals at the request of the Minister, the Minister shall
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notify the authority and the authority shall put the proposals PART II

into effect accordingly ; and if an authority fails to submit pro

posals as required by subsection (2), or the proposals sub

mitted are not approved by theMinister,the authority shall give

effect to any directions which the Minister may see fit to

give for reducing rents for the purpose of mitigating the rent

increases in question.

(4) On receipt from a local authority of a notice required

by directions under subsection (1) above the Minister may

by a further direction require the authority to give further

information ; but no directions shall be given to a local

authority under subsection (2) above more than two months

after the date on which the authority complied with the directions

under subsection ( 1 ) or, if a further direction is given under this

subsection, with that direction .

(5) Directions under subsection ( 1 ) above may include pro

vision for excepting from their operation cases in which it

appears to the Minister that the information to be included

ina local authority's notice is otherwise at his disposal ; but

no exception so made shall affect the operation of subsections

( 2) and (3) above, except that in relation to a case not covered

by a local authority's notice directions shall not be given

under subsection (2) more than three months after the date the

directions under subsection ( 1 ) are given .

(6) If, on consideration of a report made by the National

Board for Prices and Incomes on a reference to them under

section 2( 1 ) or (3) of the Prices and Incomes Act 1966 of any 1966 c . 33.

questionrelating to rents of local authority houses, it appears

to the Minister that in the case of a local authority named in the

reference the provisions of this section should extend to rent

increases which took effect before the 1st April 1968 , then any

directions under subsection (2) above may extend to those

increases as if they had taken effect at or after that date, or

the Minister may in relation to those increases give under this

subsection the like directions as in a case within subsection (2)

he may give under that subsection in relation to increases taking

effect ator after that date, and subsection (3) above shall apply

accordingly ; but directions shall not be given under this sub

section more than two months after the dateof publication of the

Board's report or the date of the passing of this Act, whichever

is the later.

( 7) In this section expressions to which a meaning is assigned

by section 10(2) above have the meaning so assigned , including

any extended or modified meaning given by the provisc ; and

the following provisions of thatsection, that is to say, subsections

( 4), (9), ( 10), ( 11) and ( 13) shall apply also for purposes of this
section .
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PART III

Increase of

local

authority

rents without

notice to quit.

12.- ( 1) Subject to subsections (2) and (3) below , where a

local authority house is let on a weekly or other periodical

tenancy, the rent payable to the local authority under the tenancy

may, without the tenancy being terminated , be increased with

effect from the beginning of any rental period (that is to say ,

a period in respectof which a payment of rent falls to be made)

by a written notice of increase given by the local authority

to the tenant not less than four weeks before the beginning

of the rental period (or any earlier day on which the payment

of rent in respect of that period falls to be made ).

(2) Where a local authority gives a notice of increase under

subsection ( 1 ) above for the beginning of a rental period and the

tenancy continues into that period, the notice shall nevertheless

not have effect if the tenancy is terminated by notice to quit

given by the tenant in accordance with the provisions express or

implied of the tenancy, and ,

( a ) the notice to quit is given before the end of the period

of two weeks following the date on which the notice of

increase is given, or such longer period as may be

allowed by the notice of increase ; and;

(b) the date on which the tenancy is made to terminate is

not later than the earliest day on which the tenancy

could be terminated by a notice to quit given by the

tenant on the last day of that period.

(3) A local authority's notice of increase under subsection ( 1 )

above shall not be valid unless it tells the tenant of his right to

terminate the tenancy and of the steps to be taken by him if he

wishes to do so, and it also gives him the dates by which, if the

increase is not to be effective, the notice to quit must be received

by the authority and the tenancy be made to terminate.

(4) For purposes of this section “ local authority ” means

any authority keeping a Housing Revenue Account under the

Housing (Financial Provisions) Act 1958 or, in the application of

this section to Scotland, the Housing (Financial Provisions)

( Scotland ) Act 1968 , " local authority houses are houses of

which the rents fall to be carried to a local authority's Housing

Revenue Account kept under that Act and “ house ” has the

same meaning as in that Act ; but this section shall have effect

also in relation to a notice of increase given in relation to any

other house if at the time it is given the authority giving it

and the house are a local authority and a local authority house

for purposes of section 10 above.

(5) This section shall apply in relation to a tenancy of a

local authority house notwithstanding that the letting took place

before the date of the passing of this Act.

1958 c. 42.

1968 c. 31 .

66
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PART IV

DURATION , EXTENT, ETC.

13.— (1 ) This Act may be cited as the Prices and Incomes Citation,

Act 1968, and the Prices and Incomes Acts 1966 and 1967 duration,

and this Act may be cited together as the Prices and Incomes extent etc.

Acts 1966 to 1968.

( 2) For all purposes of the Prices and Incomes Acts 1966 to

1968 the date of publication of a report of the National Board

for Prices and Incomes shall be determined as, in accordance

with section 5 ( 1 ) of the Prices and Incomes Act 1966, it is to be 1966 c. 33.

determined for purposes of that Act.

(3) The references in sections 10(2) and 12 (4 ) above to the

Housing (Financial Provisions) (Scotland ) Act 1968 shall, in 1968 c. 31 .

relation to any time before the coming into force of that Act,

be construed as references to the Housing (Scotland) Act 1950. 1950 c. 34.

( 4 ) The foregoing sections of this Act other than sections 2

and 12 shall cease to have effect at the end of the year 1969 ;
but

( a ) on the expiration of any section of this Act section

38 (2) of the Interpretation Act 1889 shall apply as 1889 c. 63 .

it would apply if the section had then been repealed

by a later Act ; and

(b) without prejudice to the operation of section 38 (2) as
so applied, the provisions of Schedule 3 to this Act

shall have effect in relation to the expiration of any

section of this Act there dealt with , and the expiration

generally of any such section shall not affect its opera

tion for purposes for which it is in accordance withthat

Schedule to continue in force .

( 4 ) It is hereby declared that this Act, except Part III (and

Schedule 3 so far as it relates to Part III), extends to Northern

Ireland ; but the Parliament of Northern Ireland shall have the

same power to pass Acts with respect to any matter as they

wouldhave had if this Act had not passed and, in the event of

any inconsistency between any Act of the Parliament of

Northern Ireland duly passed after the passing of this Act and

any provision of this Act, the Act of the Parliament of Northern

Ireland shall, in Northern Ireland, prevail.
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SCHEDULES

Section 4.

1966 c . 33.

SCHEDULE 1

PROVISIONS OF PRICES AND INCOMES ACT 1966 APPLIED IN

RELATION TO PRICE REDUCTION ORDERS

Provision of 1966 Act Subject matter

Section 7(4) and (5 ) Method of framing descriptions of

prices or charges, or taking account

of discounts.

Section 9, together with Protection of export trade ; prices and

Schedule 3 . charges regulated by statute; auctions;

effect on contracts; and saving for

concluded contracts.

Section 11 , except so much Offences of overcharging.

of subsection ( 3) as

follows paragraph (c), and

except subsection ( 4 ).

Section 20 ... Variation and revocation of orders, and

parliamentary procedure for orders.

Section 22( 1 ) and (5) Restriction on prosecutions, and liability

of directors and other officers of

bodies corporate.

Section 34 ( 3) and (4) Conditional sales and hire purchase;

publication in Gazette .

Section 5. SCHEDULE 2

DEFERMENT OF WAGES REGULATION ORDERS AND AGRICULTURAL

WAGES ORDERS

PART I

WAGES REGULATION ORDERS

1959 c. 69. 1. Notwithstanding anything in section 11 (4) of the Wages

Councils Act 1959 or, as regards Northern Ireland , section 10 (4)

1945 c . 21 (N.I. ). of the Wages Councils Act (Northern Ireland ) 1945 , the Secretary

of State or Ministry of Health and Social Services for Northern

Ireland shall not be required to proceed to the making of an order

giving effect to any wages regulation proposals before the end

of the periods specified in paragraph 2 below.

2.-( 1 ) The Secretary of State or Ministry may by virtue of

this Schedule postpone the making of an order giving effect to

wages regulation proposals for a period of three months beginning
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SCH. 2

>

with the date on which the wages regulation proposals were sub

mitted or finally submitted to the Secretary of State or Ministry.

( 2 ) If, before an order is made giving effect to wages regulation

proposals, the proposals are referred to the National Board for

Prices and Incomes, then the making of the order may be postponed

for a period

(a) ending with the date of publication of the Board's report

on the reference, if the report is published within three

months from the date on which the reference is published

in the Gazette ; or

(b) ending with those three months if the report is not so

published ;

and if the Board's report is so published and contains a recommen

dation adverse in any respect to the wages regulation proposals,

the making of the order may be postponed for an additional period,

but so that the order shall be made within the twelve months begin

ning with the date of submission of the proposals.

In this sub -paragraph “ date of submission ” means the date of

first submission to the Secretary of State or Ministry or, in the case

of proposals resubmitted with amendments for increasing (by com

parison with the proposals as previously submitted) any rate of

remuneration or holidays, the date of resubmission.

3.-( 1 ) Where the Secretary of State or Ministry postpones, by

virtue of this Schedule, the making of an order to give effect to

wages regulation proposals, the Secretary of State or Ministry shall

at the end of the postponement proceed to the making of the order

as if the order were giving effect to proposals then newly submitted ;

but the order shall state that the making of it was postponed by

virtue of this Schedule.

(2) Where an order does so state then

(a) as regards periods after the proposals come into operation

they shall have the like effect as if they had been brought

into operation without any such postponement ; and

(b) the order may make such adaptations of the proposals, and

in particular such adaptations of references to days or

periods, as may be necessary to indicate that they have

that effect.

Part II

>

AGRICULTURAL WAGES ORDERS

4. For purposes of this part of this Schedule “ agricultural wages

order ” and appropriate authority ” mean

( a ) in relation to England and Wales, an order made by the

Agricultural Wages Board under section 3 , 6 , or 7 of the

Agricultural Wages Act 1948, and the Minister of Agri- 1948 c . 47.

culture, Fisheries and Food ; and
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SCH. 2 ( b ) in relation to Scotland , an order made by the Scottish Agri

cultural Wages Board under section 3 , 6 or 7 of the Agri

1949 c. 30. cultural Wages (Scotland) Act 1949, and the Secretary of

State ; and

( c ) in relation to Northern Ireland , an order made by the

Agricultural Wages Board for Northern Ireland under

1939 c. 25 (N.I.). section 2 of the Agricultural Wages (Regulation) Act

(Northern Ireland ) 1939, and the Ministry of Agriculture

for Northern Ireland .

5. The appropriate authority may by order direct that an agri

cultural wages order (or such of its provisions as have not already

come into operation ) shall not come into operation until the end

of a period of three months beginning with the date on which the

agricultural wages order is made.

6 .- (1) Without prejudice to paragraph 5 above, if an agricul

tural wages order is referred to the National Board for Prices and

Incomes (the reference being published in the Gazette before the

order comes into operation ), the order shall not come into operation

until the period mentioned below has elapsed

( a ) after the date of publication of the Board's report on the

reference, if the report is published within three months

from the date on which the reference is published in the

Gazette ; or

( b ) after the end of those three months, if the report is not so

published

The period above referred to is a period of twenty -one days or

such less period as the appropriate authority may direct by notice

published in the Gazette.

(2 ) If the Board's report is so published and contains a recom

mendation adverse in any respectto the coming into operation of

the agricultural wages order, the appropriate authority may by order

made within the said period direct that the agricultural wages order

shall not come into operation for such further period as may be

specified in the order of the appropriate authority , not being a

period ending more than twelve months after the date on which

the agricultural wages order is made.

(3 ) Where an agricultural wages order is referred to the National

Board for Prices and Incomes and the reference is published in the

Gazette before part of the provisions of the order come into opera

tion, this paragraph shall have effect in relation to the coming into

operation of that part of its provisions.

7. Where the coming into operation of an agricultural wages

order is postponed (in whole or in part) under this part of this

Schedule, then as regards periods after it comes into operation it
shall have the like effect as if it had come into operation without

any such postponement.

8. The powers of the Minister of Agriculture , Fisheries and Food

and of the Secretary of State to make orders under this part of this

Schedule shall be exercisable by statutory instrument, and any order

made by an appropriate authority under this part of this Schedule

may be varied or revoked by a further order of that authority.
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PART III SCH . 2

SUPPLEMENTARY

9. Section 34 (4 ) of the Prices and Incomes Act 1966 (which makes 1966 c. 33

provision about publication in the Gazette ) shall apply in relation

to this Schedule as it applies in relation to that Act ; and where

under this Schedule anyperiod is to be computed from the date on

which a reference is published in the Gazette, the period shall, if

a reference under section 2( 1) of that Act is varied by a reference

under section 2 (3 ), be computed in relation to either reference from

the date on which the original reference under section 2( 1) is so

published .

SCHEDULE 3 Section 13.

SPECIAL PROVISIONS WITH REFERENCE TO EXPIRATION

1. As regards the expiration of section 1 of this Actany provision

of the Prices and Incomes Acts 1966 and 1967 which would have

effect on or in relation to the expiration of a period specified in

an Order in Council under section 6 ( 1) of the Prices and Incomes

Act 1966 for the bringing into force of sections 7 to 22 of that Act

( including the provision made by section 6( 1) for extension of such

a period) shall have effect in like manner.

2. The expiration of section 3 or section 4 of this Act shall not

affect any order previously made under or by virtue of the section

nor the operation of the section for purposes of any such order

and matters arising therefrom .

3. Where before the expiration ofsection 5 of this Act a report

of the National Board for Prices and Incomes is published containing

a recommendation adverse in any respect to wages regulation

proposals or an agricultural wages order, the expiration of that

section shall not, in the case of wages regulation proposals, affect

the operation of Part I of Schedule 2 to this Act in relation to

the proposals or, in the case of an agricultural wages order , affect

any order previously made under paragraph 6 ( 2 ) of the Schedule

with respect to it or the operation of Part II of the Schedule for

purposes of the order and matters arising therefrom .

4. Where at the expiration of Part II of this Act a company is

subject to any order or directions under section 6 prohibiting

it from declaring ordinary dividends as mentioned in section 6 (1),

the expiration shall not affect the prohibition imposed by the order

or directions as regards ordinary dividends for a financial year of

the company beginning before the expiration, or the prohibition

imposedby section 6(2) as regards the doing of anythingbefore the

financial year last so beginning is brought to an end, or the opera

tion of Part II for purposes of or in relation to the order or direc

tions or any such prohibition.

5 .- (1 ) The expiration of section 9 of this Act shall not affect

the operation of the section in relation to rents previously registered

under the Rent Act, until a further twelve months have apsed .
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SCH . 3 (2) A notice of increase given at a time when section 9 applies

to it shall not have a larger effect by reason of the section ceasing

to apply.

( 3) The lapsing for other purposes of any regulations at the

end of the twelve months referred to in sub-paragraph (1) above shall

not affect the admissibility of any document as evidence and in

Scotland sufficient evidence) in accordance with the regulations.

6. Where on the expiration of section 10 of this Act the minimum

period stated in accordance with section 10 (5 ) c) inproposals sub

mitted by a local authority and passed by the Minister has not

come to an end, then as regards rents covered by the proposals the

expiration shall not affect the operation of the section in relation

to rent accruing in the interval before the end of that minimum

period or, if it is earlier, the end of the financial year of the local

authority ending next after the expiration of the section.
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Appropriation Act 1968

1968 CHAPTER 43

An Act to apply a sum out of the Consolidated Fund to

the service of the year ending on 31st March 1969, and

to appropriate the supplies granted in this Session of

Parliament. [ 26th July 1968]

WE

Most Gracious Sovereign ,

E , Your Majesty's most dutiful and loyal subjects the

Commons of the United Kingdom in Parliament

assembled, towards making good the supply which we

have cheerfully granted to Your Majesty in this Session of

Parliament, have resolved to grant unto Your Majesty the sum

hereinafter mentioned ; and do therefore most humbly beseech

Your Majesty that it may be enacted , and be it enacted by the

Queen's most Excellent Majesty, by and with the advice and

consent of the Lords Spiritual and Temporal, and Commons, in

this present Parliament assembled, and by the authority of the

same, as follows:

GRANT OUT OF CONSOLIDATED FUND

1. The Treasury may issue out of the Consolidated Fund of Issue out of the
Consolidated

the United Kingdom , and apply towards making good the supply Fund for the

granted to Her Majesty for the service of the year ending on year ending 31st

31st March 1969, the sum of £6,735,187,850.
March 1969.

APPROPRIATION OF GRANTS

2. All sums granted by this Act and the other Acts mentioned Appropriation
in Schedule (A) annexed to this Act out of the said Consolidated of sums voted

for supply
Fund towards making good the supply granted to Her Majesty services.

amounting, as appears by the said schedule, in the aggregate,

to the sum of £11,180,963,789 10s 4d are appropriated, and shall

be deemed to have been appropriated as from the date of the

passing of the Acts mentioned in the said Schedule (A), for the

services and purposes expressed in Schedule ( B ) annexed hereto .

>
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The abstract of schedules and schedules annexed hereto , with

the notes ( if any ) to such schedules, shall be deemed to be part

of this Act in the same manner as if they had been contained in

the body thereof.

In addition to the said sums granted out of the Consolidated

Fund, there may be applied out of any money directed , under

section 2 of the Public Accounts and Charges Act 1891 , to be

applied as appropriations in aid of the grants for the services

and purposes specified in Schedule ( B ) annexed hereto the sums

respectively set forth in the last column of the said Schedule.

1891 c. 24.

Sanction of 3.— (1) So long as the aggregate expenditure on Navy, Army

Treasury for and Air Services respectively is not made to exceed the aggregate

application of sumsappropriated by this Act for those services respectively,any

surpluses on surplus arising on any vote for those services either by an excess

certain votes of the sum realised on account of appropriations in aid of the

for Navy, vote over the sum which may be applied under this Act as

Army and
appropriations in aid of that vote, or by saving of expenditure on

Air Services,

that vote, may, with the sanction of the Treasury, be temporarilyto meet

deficiencies on applied either in making up any deficiency in thesums realised on

other votes account of appropriations in aid of any other vote in the same

for the same department, or in defraying expenditure in the same department

service.
which is not provided for in the sums appropriated to the service

of the department by this Act, and which it may be detrimental

to the public service to postpone until provision can be made for

it by Parliament in the usual course .

( 2 ) A statement showing all cases in which the sanction of the

Treasury has been given to the temporary application of a surplus

under this section , and showing the circumstances under which

the sanction of the Treasury has been given, shall be laid before

the House of Commons with the appropriation accounts of the

Navy, Army and Air Services for the year, in order that any

temporary application of any surplus sanctioned by the Treasury

under this section may be submitted for the sanction of

Parliament.

Sanction for 4. Whereas under the powers given for the purpose by the

application of
Appropriation Acts 1966 and 1967 surpluses arising on certain

surpluses on

certain Navy, votes for Navy, Army and Air Services have been applied towards

Armyand Air making good deficits on those services respectively as shown in

Votes for the statements set out in Schedule (C) to this Act:

1966–67.

It is enacted that the application of those surpluses as shown
1966 c. 3 and

in the said statements is hereby sanctioned .
c. 26.

1967 c. 59.

Short title. 5. This Act may be cited as the Appropriation Act 1968.
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ABSTRACT

OF

SCHEDULES (A) and (B) to which this

Act refers

SCHEDULE ( A ) Section 2.

Grants out of the Consolidated Fund £11,180,963,789 10s 4d

SCHEDULE (B ) -APPROPRIATION OF GRANTS Section 2.

Sums not exceeding

Supply

Grants

Appropriations

in Aid

£ S. d. £ S. d.

1966-67 and 1967-68

Part 1. Defence (Army) Pur

chasing (Repayment) Ser

vices (Excess ), 1966–67 3,032,043 19 3

Part 2. Civil (Excesses ),

1966-67 278,495 11 1 77,299 14 1

Part 3 . Defence ( Central)

( Supplementary ), 1967-68 4,462,000 0 0 * -9,460,000 0 0

Part 4. Defence (Navy )

( Supplementary ), 1967-68 - 27,900,000 0 0 950,000 0 0

Part 5 . Defence (Army)

(Supplementary), 1967-68 -
O

29,900,000 0 0 * -5,710,000 0 0

Part 6. Defence (Royal Ord

nance Factories) (Supplemen

tary ), 1967–68 1,000 0 0 1,500,000 0 0

Part 7. Civil Departments

( Supplementary), 1967–68 - 390,590,000 0 0 9,506,610 00

456,163,539 10 4 * —3,136,090 5 11

• Deficit.
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SCHEDULE ( B ).— APPROPRIATION OF GRANTS — continued

Sums not exceeding

Supply

Grants

Appropriations

in Aid

£ S. d. £ S. d.

1968-69

Part 8. Defence (Central) 24,060,000 0 0 53,579,000 0 0

Part 9. Defence (Navy ) 655,813,000 0 0 38,717,000 0 0

Part 10. Defence (Army) 600,750,000 0 0 67,060,000 0 0

Defence (Royal Ordnance

Factories) - 3,000,000 0 0 42,700,000 0 0

Defence ( Army) Purchasing

(Repayment) Services - 3,000,000 0 0

Part 11. Defence ( Air) - 557,320,000 0 0 49,050,000 0 0

TOTAL, DEFENCE - £ 1,843,943,000 0 0 251,106,000 0 0

Part 12. Civil, Class I
. 180, 144,250 0 0 6,758,500 0 0

Part 13. Civil, Class II - 271,677,000 0 0 7,501,000 0 0

Part 14. Civil, Class III 231,424,000 0 0 25,873,010 0 0

Part 15. Civil , Class IV
.

2,346,988,000 0 0 344,640,000 0 0

Part 16. Civil, Class V - 395,083,000 0 0 12,878,000 0 0

Part 17. Civil, Class VI 4,410,432,000 0 0 311,081,930 0 0

Part 18. Civil, Class VII 432,767,000 0 0 80,582,000 0 0

Part 19. Civil, Class VIII 15,241,000 0 0 226,200 0 0

Part 20. Civil, Class IX 462,665,000 0 0 103,351,040 00

Part 21. Civil, Class X - 16,269,000 0 0 30,094,300 00

Part 22. Civil, Class XI 118,167,000 0 0 5,143,10000

TOTAL, CIVIL - £ 8,880,857,250 0 0 | 928,129,080 0 0

GRAND TOTAL - £ 11,180,963,789 10 4 1,176,098,989 14 1
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SCHEDULE (A )

GRANTS OUT OF THE CONSOLIDATED FUND

£ S. d.

For the service of the year ended 31st

March 1967–

Under Act 1968 c. 15 3,310,539 10 4...

For the service of the year ended 31st

March 1968–

Under Act 1968 c. 1 351,701,000 00

Under Act 1968 c. 15 101,152,000 0 0... ...

For the service of the year ending on 31st

March 1969

Under Act 1968 c. 15 3,989,612,400 00

Under this Act 6,735,187,850 00

TOTAL

.
.
.

.
.
. ... 11,180,963,78910 4
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SCHEDULE (B ).- PART 1Defence

( Army)

Purchasing

(Repayment)

Services

(Excess ),

1966-67.

DEFENCE (ARMY) PURCHASING (REPAYMENT) SERVICES ( EXCESS), 1966-67

Sums not exceeding

Supply

Grants

Appropriations

in Aid

£ S. d. £ S. d .

Sum granted , to make good an

excess on the grants for ser

vice of the Defence (Army)

Purchasing (Repayment) Ser

vices for the year ended 31st

day of March 1967 3,032,043 19 3

-
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SCHEDULE (B ).- PART 2 Civil

(Excesses),

1966-67.

CIVIL (EXCESSES ), 1966-67

SUMS granted , and sums which may be applied as appropriations in

aid in addition thereto, to make good excesses on certain grants

for Civil Services for the year ended 31st March 1967, viz . :

Sums not exceeding

Supply

Grants

Appropriations

in Aid

£ S. d. £ S. d.

Vote

Class IV

2 BOARD OF TRADE (PROMOTION

OF TRADE, EXPORTS, &C. , AND

SHIPPING AND OTHER SER

VICES) - 10 0 0

-

12 MINISTRY OF TRANSPORT 16,853 4 7

15 ROADS, &c. , WALES 161,946 19 0 * -5,017 19 11

CLASS VI

19 NATIONAL HEALTH SERVICE

(SUPERANNUATION , &c.),

10 0 0SCOTLAND 78,157 15 7

Class IX

20 Post OFFICE SUPERANNUATION ,

&c. 10 0 0 4,847 4 6

CLASS XI

4 PENSIONS, &c. (OVERSEAS SER

VICES) - 99,665 7 6 * -687 6 1

TOTAL, Civil (EXCESSES)

1966–67 £ 278,495 11 1 77,299 14 1

* Deficit.

2 H
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SCHEDULE (B ).- PART 3Defence

(Central)

(Supple

mentary),

1967-68. DEFENCE (CENTRAL ) (SUPPLEMENTARY ), 1967–68

SUPPLEMENTARY Sum granted, and sum which may be applied as

appropriations in aid in addition thereto, to defray the charge of

Defence (Central) for the year ended 31st March 1968 , viz.: –

Sums not exceeding

Supply

Grant

Appropria

tions in Aid

£ £

For the salaries and expenses of the Central

Defence Staffs, the Defence Secretariat and

the Central Defence Scientific Staff and of

certain Joint Service Establishments ;

purchases of defence equipment for sale

abroad; expenses in connection with sales

of defence equipment and International

Defence Organisations, including inter

national subscriptions; and sundry other

services including certain grants in aid 4,462,000 * —9,460,000

* Deficit.
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SCHEDULE (B ).- Part 4
Defence

(Navy )

(Supple

mentary ),

1967-68.DEFENCE (NAVY ) (SUPPLEMENTARY), 1967–68

SCHEDULE OF SUPPLEMENTARY SUMS granted, and of the sums which

may be applied as appropriations in aid in addition thereto, to

meet expenditure beyond the sum already provided in the grants

for Navy Services for the year ended 31st March 1968, viz.:

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

1. Pay, &c. of the Royal Navy and Royal

Marines 1,750,000 * -50,000

3. Navy Department Headquarters 400,000

4. Research and Development and Other

Scientific Services Cr. 650,000 150,000

5. Medical Services, Education and Civilians

on Fleet Services - 850,000

6. Naval Stores, Armament, Victualling and

Other Material Supply Services 16,950,000 1,000,000

7. H.M. Ships, Aircraft and Weapons, New

Construction and Repairs 8,250,000 * - 150,000

8. Miscellaneous Effective Services 650,000

9. Non - Effective Services Cr. 300,000

TOTAL, DEFENCE (NAVY ) SUPPLEMEN

TARY 1967-68 - £ 27,900,000 950,000

* Deficit.

2 H 2
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SCHEDULE (B ).— Part 5Defence

(Army)

(Supple

mentary ),

1967-68 . DEFENCE (ARMY) (SUPPLEMENTARY), 1967-68

SCHEDULE OF SUPPLEMENTARY SUMS granted , and of the sums which

may be applied as appropriations in aid in addition thereto, to

meet expenditure beyond the sum already provided in the grants

for Army Services for the year ended 31st March 1968, viz.:

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

Vote

1. Pay, &c. , of the Army 4,700,000 250,000

2. Reserve and Cadet Forces - Cr.2,410,000 * -1,470,000

3. Army Department Headquarters 320,000 15,000

4. Civilians at Outstations 8,200,000 70,000

5. Movements Cr. 900,000 60,000

6. Supplies -
.

1,140,000 30,000

7. Stores and Equipment 1,500,000 700,000

8. Miscellaneous Effective Services 250,000 445,000

9. Non -Effective Services 1,100,000

10. Defence Lands and Buildings 16,000,000 * -5,810,000

Total, DEFENCE (ARMY) SUPPLEMEN

TARY, 1967-68 -£ 29,900,000 * -5,710,000

* Deficit.
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SCHEDULE (B ).- PART 6 Defence

(Royal

Ordnance

Factories)

(Supple

mentary ),

1967-68.

DEFENCE (ROYAL ORDNANCE FACTORIES) (SUPPLEMENTARY), 1967–68

SUPPLEMENTARY SUM granted , and sum which may be applied as

appropriations in aid in addition thereto, to defray the charge

for the Royal Ordnance Factories for the year ended 31st March

1968 , viz.:

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

For operating the Royal Ordnance Factories - 1.000 1,500,000

2 H 3
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SCHEDULE ( B ).- Part 7Civil

Departments

(Supple

mentary ),

1967-68. CIVIL DEPARTMENTS (SUPPLEMENTARY ), 1967–68

SCHEDULE OF SUPPLEMENTARY SUMS granted, and of the sums which

may be applied as appropriations in aid in addition thereto , to

defray the charges forthe Services herein particularly mentioned

for the year ended 31st March 1968, viz.:

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

17,000 1,000

163,000

166,000 25,000

CLASS I

Vote

1. For the salaries and expenses of the House

of Lords

2. For the salaries and expenses of the House

of Commons, including a loan and

certain grants in aid

3. For the salaries and expenses of the

Department of Her Majesty's Treasury

and subordinate departments and of the

First Secretary of State, the Lord Privy

Seal, the Chancellor of the Duchy of

Lancaster, and two Ministers without

Portfolio

4. For the salaries and expenses of the

Department of Her Majesty's First

Secretary of State and Secretary of State

for Economic Affairs, of the National

Economic Development Council and of

the National Board for Prices and

Incomes, and for certain grants in aid -

5. For the salaries and expenses of the

Department of Her Majesty's Most

Honourable Privy Council

7. For the salaries and expenses of the

Customs and Excise Department, in

cluding a subscription to an international

organisation

8. For the salaries and expenses of the

Inland Revenue Department

10. For the salaries and expenses of the

Department of the Comptroller and

Auditor General

11. For the salaries and expenses of the Civil

Service Commission

12. For the salaries and expenses of Royal

Commissions, committees, special en

quiries, &c. , and for a grant in aid

35,000

3,000

507,000 50,000

4,014,000 242,000
.

27,000 4,000

81,000 20,000

.

26,000
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SCHEDULE (B ).- PART 7 - continued Civil

Departments

(Supple

mentary ),

1967-68.Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

CLASS II

Vote

1. For the salaries and expenses of the offices

2,986,000 79,000

-

2,998,000 48,000

of Her Majesty's Secretary of State for

Foreign Affairs and of Her Majesty's

Secretary of State for Commonwealth

Affairs ; Her Majesty's Diplomatic

Service; and sundry other services

connected therewith

2. For expenditure by the Foreign Office on

sundry grants and services, including

subscriptions, & c ., to certain inter

national organisations and certain grants
in aid -

4. For expenditure by the Commonwealth

Office on sundry grants and services,

including subscriptions to certain inter

national organisations and certain

grants in aid (Revised sum ) -

6. For expenditure by the Ministry of Over

seas Development on grants and services

connected with multilateral overseas aid ,

including subscriptions to certain inter

nationalorganisations and certain grants

in aid -

7. For expenditure by the Ministry of

Overseas Development on grants and
services connected with bilateral overseas

aid, including certain grants in aid

8. For expenditure by the Ministry of
Overseas Development on sundry

services connected with overseas aid,

including certain grants in aid

10. For a grant in aid of the Commonwealth

War Graves Commission and certain

other expenses

* Deficit.

9,107,000 619,000

1,000

11,069,000 * -38,500

699,000 . - 74,000

24,000

2 H 4
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SCHEDULE (B ).- PART 7 - continuedCivil

Departments

(Supple

mentary ),

1967-68.
Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

660,000 36,000

91,000 * -41,000

350,000

Class III

Vote

1. For the salaries and expenses of the office

of Her Majesty's Secretary of State for

the Home Department; expenses and

grants in connection with certain law,

fire and sundry other services ; and

certain grants in aid

2. For the salaries and expenses of the office

of the Secretary of State for Scotland

and of the Scottish Home and Health

Department; for a grant to the Legal

Aid ( Scotland) Fund; for expenses in

connection with fire, probation and

sundry other services , and for grants in

aid

4. For grants and expenses in connection with

civil defence in Scotland and certain

remanet expenditure

5. For grants in respect of expenditure in

curred by police authorities in England

and Wales, expenses in connection with

the police services and a subscription to

an international organisation (Revised

sum )

6. For grants in respect of expenditure in

curred by police authorities in Scotland,

and expenses in connection with the

police services

8. For the salaries and expenses of prisons,

borstal institutions, detention and

remand centres in Scotland

11. For such of the salaries and expenses of the

Supreme Court of Judicature, Law

Commission and Courts-Martial Appeal

Court as are not charged on the Con
solidated Fu the salaries and

expenses of the Judge Advocate General

and Judge Advocate of the Fleet,

Pensions Appeal Tribunals, the Lands

Tribunal , the Restrictive Practices

Court and Council on Tribunals, and

certain other expenses

12. For the salaries and expenses of the County

10,483,000 116,010

867,000 * - 255,000

329,000 21,000

1,000 31,000
-

Courts -

13. For a grant to the Legal Aid Fund

* Deficit.

1,000

94,000

171,000
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SCHEDULE (B ).- PART 7 - continued Civil

Departments

(Supple

mentary ),

1967-68.

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

137,000 31,000

1,000 58,000

1,000,000 * -655,000

Vote Class III — continued

14. For the salaries and expenses of the Law

Officers' Department, the Department

of Her Majesty's Procurator -General

and Solicitor for the Affairs of Her

Majesty's Treasury and the Department

of the Director of Public Prosecutions;

for the costs of prosecutions and other

legal proceedings and of Parliamentary

Agency

15. For the salaries and expenses of the Lord

Advocate's Department, of the Courts

of Law and Justice , of the Scottish Law

Commission, and of the Courts, Tri

bunals, & c .; and for sundry services

CLASS IV

1. For salaries and expenses of the Ministry

of Transport, and certain Tribunals and

Committees -

2. For the expenditure of the Ministry of

Transport in grant to the British

Railways Board, the London Transport

Board and the British Waterways Board

in respect of deficits on their revenue

accounts (Revised sum )

3. For services connected with inland trans

port, including repayments & c ., of

selective employment tax to the national

ised transport undertakings; grants to

road passenger transport operators ;

ports, a Channel Tunnel, Governmental

shipping services, and sundry other

services, including subscriptions to

certain international organisations

4. For expenditure, including grants and

loans to highway authorities on the

construction, improvement and main

tenance of roads, &c. , in England and

sundry services connected therewith ; for

expenditure on the collection of motor

vehicle duties, &c . , and the registration

of motor vehicles in Great Britain ; for

road research ; and for sundry other

services

* Deficit.

30,000,000

-

1,158,000 9,000

3,000,000 1,250,000

2 H*
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SCHEDULE (B ).— PART 7 - continuedCivil

Departments

(Supple

mentary ),

1967-68 .
Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

Class IV - continued

Vote

5. For expenditure, including grants and loans

to highway, & c ., authorities, on the

construction, improvement and main

tenance of roads, & c ., in Scotland and

sundry services connected therewith ;

and for sundry other services

6. For expenditure, including grants to high

way, & c ., authorities on the construc

tion, improvement and maintenance of

roads, & c ., in Wales and sundry services

connected therewith ; and for sundry
other services

5,697,000 10,000

4,482,000

7. For the salaries and expenses of the

Ministry of Labour including those

relating to the Employment Exchange

service and the inspection of factories;

for expenses, grants and loans in con

nection with employment, training,

rehabilitation, & c .; for expenses of the

Industrial Court ; for a subscription to

the International Labour Organisation,

a grant in aid and sundry other services 1,000

-

9. For the salaries and expenses of the office

of the Committee of Privy Council for

Trade and subordinate departments and

agencies 1,000 1,077,000

11. For the expenditure of the Board of Trade

on the promotion of trade, exports

and industrial efficiency, on services

connected with shipping and on trading

and other services, including loans,

subscriptions to certain international

organisations and grants in aid

13. For the expenditure of the Board of Trade

on grants for assisting investment in new

business assets (Revised sum )

9,662,000 10,100

89,000,000

15. For payments under Special Guarantees

given or arising from other arrangements

made by the Board of Trade in the

national interest - 1,000 542,000
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SCHEDULE (B ).- PART 7 - continued Civil

Departments

(Supple

mentary),

1967-68.Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

5,000,000

—

5,186,000 162,000

Class IV - continued

Vote

16. For expenditure by the Department of

Economic Affairs on Exchequer invest

ment in the Industrial Reorganisation

Corporation

17. For the salaries and expenses of the

Ministry of Power ; for expenditure on

oil storage and distribution ; for assist

ance to the coal industry; for certain

repayments, & c ., of selective employ

ment tax ; for expenses in connection

with the nationalisation of the Iron and

Steel Industry ; and for sundry other

services

18. For the salaries and expenses of the

Ministry of Technology , including the

administration of research , development

3,000,000 70,000and inspection

19. For the expenditure of the Ministry of

Technology on technological and

industrial services, including a loan and

certain subscriptions to international

organisations and grants in aid

20. For expenditure by the Ministry of

Technology on supply services (including

research , development and inspection ),

and in connection with the development

and production of civil aircraft and

associated safety equipment, on a con

tribution to an international organisa

tion, loans, a grant in aid and sundry

other services

21. For expenditure by the Ministry of

Technology on the supply of aircraft and

other equipment for the Government

service and on miscellaneous supply

24. For payments towards meeting the

expenses of the United Kingdom Atomic

Energy Authority , for subscriptions,

&c. , to international projects and

organisations, for the administration of

a national stockpile of uranium ore, for

a grant in aid, and for repayment &c. ,

of selective employment tax to the

Atomic Energy Authority Trading Fund

1,000

5,000,000 1,445,000

15,000,000

2,150,000 2,235,000

2 H 2*
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SCHEDULE (B ).- PART 7 - continuedCivil

Departments

(Supple

mentary),

1967-68.

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

CLASS IV - continued

Vote

26. For repayments of selective employment

tax to the Postmaster General and to

Cable and Wireless Ltd. 100,000

CLASS V

1. For the salaries and expenses of the Ministry

of Agriculture, Fisheries and Food ;

of the Royal Botanic Gardens, Kew ;

of the White Fish Authority and

Scottish Committee; of the Plant Variety

Rights Office ; and of the Meat and

Livestock Commission - 1,085,000

2. For the salaries and expenses of the

Department of Agriculture and Fisheries

for Scotland ; for expenditure in con

nection with sundry agricultural, food,

transport and harbour services, the

development of the Highlands and

Islands and rural development elsewhere,

including grants and grants in aid ; and

for refunds of selective employment tax

to agricultural, horticultural and forestry

employers - 200,000 * —70,000

For expenditure by the Department of

Agriculture and Fisheries for Scotland

on grants and subsidies for the en

couragement of food production and the

improvement of agriculture - 2,465,000

-

7. For expenditure by the Ministry of

Agriculture, Fisheries and Food in

connection with sundry agricultural and

food services , and rural development,

including grants, loans , grants in aid,

certain subscriptions to international

organisations and for refunds of selective

employment tax to agricultural, horti

cultural and forestry employers (Re

vised sum) - 32,063,000 210,000

a -

11. For a grant in aid of the Forestry Fund

* Deficit.

660,000
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SCHEDULE ( B ).- PART 7 - continued Civil

Departments

(Supple

mentary),

1967-68 .

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £CLASS VI

Vote

1. For the salaries and expenses of the

Ministry of Housing andLocal Govern

ment and certain tribunals, commissions

& c .; grants and expenses in connection

with environmental services and civil

defence ; tax and rating payments in

cluding selective employment refunds;

sundry other services ; a subscription

to an international organisation and

grants in aid . 1,000

-

2. For the salaries and expenses of the

Scottish Development Department and

certain tribunals, & c .; for grants and

payments in connection with environ

mental services, selective employment

refunds and rate rebates, storm damage

relief, assistance to the coal industry,

and sundry other services, including

grants in aid 574,000

3. For the salaries and expenses of the office

of the Secretary of State for Wales and

certain tribunals, & c.; grants and ex

penses in connection with environmental

services and civil defence ; tax and

rating payments including selective em

ployment refunds ; and sundry other

services and grants in aid 339,000

-

5. For grants and other payments relating to

the provision, improvement and repair

of permanent andtemporary housing

accommodation in Scotland - 343,000 20,000

7. For rate support grants, general grants and

rate deficiency grants to local authorities

in England and Wales - 22,977,000

1

8. For rate support grants, general grants,

equalisation and transitional grants to

local authorities in Scotland - 2,285,000

10. For the salaries and expenses of the

Ministry of Health ; for the expenses of

certain committees, &c.; and for sundry

services

* Deficit.

446,000 * --30,000

2 H 3*
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SCHEDULE (B ).— PART 7 – continued
Civil

Departments

(Supple

mentary ),

1967-68 . Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

22,740,000 -2,261,000

4,315,000 * -576,000

.

993,000 * -615,000

CLASS VI — continued

Vote

11. For the provision of hospital services, & c.,

underthe National Health Service, & c .,

in England and Wales ; and other ser

vices (Revised sum )

12. For the provision of Executive Councils'

Services, & c., under the National Health

Service in England and Wales

13. For the provision in England and Wales of

certain miscellaneous services under the

National Health Service, & c ., and of

certain welfare services; and for a

subscription to the World Health Organi

sation and certain grants in aid

15. For the provision of services under the

National Health Service in Scotland and

other health and welfare services in

cluding a grant in aid

16. For expenditure by the Scottish Home and

Health Department on pensions, allow

ances and gratuities, & c ., payable under

Section 6(8) of the National Health Ser

vice (Scotland ) Act 1947, or under

Regulations made under Section 66 of

that Act ; and certain payments to the

National Insurance Fund

17. For the salaries and expenses of the

Ministry of Social Security including

appellate, advisory and sundry other

services, for certain selective employment

refunds and a subscription to an inter

national organisation -

18. For sums payable by the Exchequer to the

National Insurance Fund and the Indus

trial Injuries Fund (Revised sum ) -

19. For payments in respect of family allow

4,253,000 * -290,000

1,000 225,000

1,000 2,568,000

O

16,200,000

ances
8,500,000

20. For supplementary pensions and allow

ances -

3,000,000 2,000,000

21. For payments in respect of pensions,

gratuities and allowances for disable

ment or death arising out of war, or

service in the Armed Forces after 2

September 1939, and for sundry other

services

* Deficit.

5,950,000
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SCHEDULE (B ).-PART 7 - continued Civil

Departments

(Supple

mentary ),

1967-68.

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

1,770,000 * -158,000

565,000 109,000

1,000 608,000

CLASS VII

Vote

1. For the salaries and expenses of the

Department of Her Majesty's Secretary

of State for Education and Science; for

grants and loans in connection with

education , & c .; for sundry services;

for a subscription to an international

organisation and for certain grants in aid

2. For the salaries and expenses of the Scot

tish Education Department; for grants

and a loan in connection with education

&c.; for sundry services and for a grant

in aid -

3. Forexpenditure by the Departmentof Her

Majesty's Secretary of State for Educa

tion and Science on superannuation

allowances and gratuities, & c ., in respect

of teachers

4. For expenditure by the Scottish Education

Department on superannuation allow

ances and gratuities, & c., in respect of

teachers

5. For the salaries and expenses of the

University Grants Committee, for grants

in aid and grants towards the expenses

of, and for loans to, universities, colleges,

the British Academy, &c.

7. For grants in aid of the Science Research

Council including subscriptions to cer
tain international organisations

8. For grants in aid of the Natural Environ

ment Research Council including a

subscription to an international organi

sation -

11. For the salaries and expenses of the British

Museum (Natural History ), including a

purchase grant in aid

9

188,000 * -130,000

46,000

1,390,000

104,000

-

13,000

-

8,000 2,000
-

CLASS VIII

3. For the salaries and expenses of the

Victoria and Albert Museum , including

purchase grants in aid

5. For the salaries and expenses of the

London Museum , including a purchase

grant in aid -

6. For the salaries and expenses of the

National Gallery, including a purchase

grant in aid -

* Deficit.

4,000

13,000 * -1,000-

2 H 4*
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SCHEDULE (B ).- PART 7 - continuedCivil

Departments

(Supple

mentary),

1967-68 .

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

4,000

3,000 2,000

3,000

CLASS VIII — continued

Vote

7. For the salaries and expenses of the

National Maritime Museum , including

a purchase grant in aid .

9. For the salaries and expenses of the Tate

Gallery, including purchase grants in aid

10. For the salaries and expenses of the

Wallace Collection

11. For the salaries and expenses of the Royal

Scottish Museum , including purchase

grants in aid , certain other grants in aid

and a grant to the ScottishCouncil for

Museums and Galleries

12. For the salaries and expenses of the

National Gallery of Scotland, the

Scottish National Gallery of Modern

Art and the Scottish National Portrait

Gallery, including purchase grants in

aid

14. For the salaries and expenses of the

National Museum of Antiquities of

Scotland, including a purchase grant in

aid

16. For grants to, and grants in aid of, certain

institutions and bodies connected with

the arts

2,000 * —2,000

12,000

3,000

1,000

3,500,000 850,000

CLASS IX

1. For the salaries and expenses of the

Ministry of Public Building and Works

2. For expenditure on public buildings in the

United Kingdom , including a grant in

aid, a purchase grant in aid , and sundry

other services (Revised sum)

3. For expenditure on public buildings over

7,150,000 * -550,000

seas 100,000

4. For expenditure on works and buildings

for the Ministry of Defence (Navy

Department)

5. For expenditure on works and buildings

3,500,000 220,000

8,000,000 303,000

for the Ministry of Defence (Army

Department)

6. For expenditure on works and buildings

for the Ministry of Defence (Air Force

Department)

8. For expenditure on works and buildings

for Royal Ordnance Factories

* Deficit.

1,750,000 * -700,000

100,000
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SCHEDULE ( B ).- PART 7 - continued Civil

Departments

(Supple

mentary ),

1967-68 .

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

25,000

Class IX - continued

Vote

10. For expenditure on Houses of Parliament

buildings

13. For grants and expenses in connection

with ancient monuments

16. For the salaries and expenses of the

Central Office of Information

19. For civil superannuation and other pen

sions and non - recurrent payments; and

for certain other expenditure in connec

tion therewith

43,000 23,000

280,000 300,000

1,450,000 150,000

CLASS X

1. For the salaries and expenses of the

Charity Commission for England and

Wales - 7,000O

2. For the salaries and expenses of the

Crown Estate Office 15,000

3. For the salaries and expenses of the

Registry of Friendly Societies 1,000

7. For the salaries and expenses of the Office

of the Public Trustee 1,000 9,000

12. For the salaries and expenses of the

Scottish Record Office 10,000 * -4,000

13. For the salaries and expenses of the Office

of the Registrar General 39,000 * -52,000

14. For the salaries and expenses of the

Department of the Registrar General of

Births, Deaths and Marriages in Scotland 2,000 4,000

Class XI

1. For grants to, and grants in aid of, the

British Broadcasting Corporation and

for payments to the Postmaster General 6,500,000

2. For the salaries and expenses of the

Carlisle State Management District

* Deficit.

1,000 44,000
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SCHEDULE (B ).- Part 7 - continuedCivil

Departments

(Supple

mentary ),

1967-68 . Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

CLASS XI - continued

Vote

4. For pensions, &c., in respect of service in

the former Indian and Burma Services

and under the former Government of

Palestine, and in respect of certain other

service overseas; for supplements to
certain colonial and other overseas

pensions; for certain payments to the

Governments of India and Pakistan in

connection with pensions; and for

sundry services and expenses

7. For a grant in aid of the Development

31,000

-

Fund 188,000-

1

TOTAL, CIVIL DEPARTMENTS (SUPPLE

MENTARY) 1967-68 - £l 390,590,000 9,506,610



Appropriation Act 1968 979CH . 43

SCHEDULE ( B ).- PART 6 Defence

(Central),

1968-69.

DEFENCE (CENTRAL)

SUM granted, and sum which may be applied as appropriations in

aid in addition thereto, to defray the charge of Defence ( Central)

which will come in course of payment during the year ending on

31st March 1969, viz.:

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

For the salaries and expenses of the Central

Defence Staffs, the Defence Secretariat and

the Central Defence Scientific Staff and

of certain Joint Service Establishments ;

purchases of defence equipment for sale

abroad ; expenses in connection with sales of

defenceequipment and International Defence

Organisations, including international sub

scriptions ; and sundry other services

including certain grants in aid 24,060,000 53,579,000
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Defence (Navy ).

1968-69.

SCHEDULE (B ).- PART 7

DEFENCE (NAVY )

SCHEDULE OF SUMS granted , and of the sums which may be applied

as appropriations in aid in addition thereto, to defray the charges

of the Navy Services herein particularly mentioned, which will

come in course of payment during the year ending on 31st March

1969, including provisionfor officers, seamen, juniors and Royal

Marines, and members of the Women's Royal Naval Service and

Queen Alexandra's Royal Naval NursingService, to a number

not exceeding 98,000, inaddition to reserve forces, viz .:

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

Vote

1. For the pay, &c. of the Royal Navy and

Royal Marines 99,657,000 3,942,000

2. For the pay and expenses of the Royal

Naval Reserve, the Royal Fleet Reserve

and Cadet Forces, &c. - 1,480,000 2,000

3. For the salaries, wages and expenses of the

Navy Department Headquarters - 6,713,000 44,000

4. For scientific services, including a sub

scription to the International Hydro

graphic Bureau 34,042,000 1,013,000

5. For medical_services, education and
civilians on Fleet services 19,386,000 644,000

6. For Naval Stores, Armament, Victualling

and other Material Supply Services 245,837,000 19,914,000

7. For the new construction, repair, &c. , of

H.M. Ships, Aircraft and Weapons 209,194,000 7,637,000

8. For miscellaneous effective services, in

cluding grants in aid ( including a sup

plementary sum of £ 5,000 ) 12,498,000 5,424,000

9. For non -effective services 27,006,000 97,000

TOTAL, NAVY SERVICES -£ 655,813,000 38,717,000
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SCHEDULE ( B ).- PART 8 Defence (Army),

1968-69.

DEFENCE (ARMY)

SCHEDULE OF SUMS granted, and of the sums which may be applied

as appropriations in aid in addition thereto , to defray the charges

of the Army Services herein particularly mentioned, which will

come in course of payment during the year ending on 31st March

1969, including provision for Land Forces to a number not

exceeding 224,500, all ranks, in addition to the Regular Army

Reserves, Territorial and Army Volunteer Reserve and Cadet

Forces, viz.:

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

££

Vote

1. For the pay, & c ., of the Army 11,960,000

7,360,000

20,000

186,790,000

2. For the Regular Army Reserves ( including

other ranks to a number not exceeding

50,000 ), Territorial and Army Volunteer

Reserve (to a number not exceeding

101,000 all ranks ) (including within

these Reserves the Special Army Volun

teer Reserve to a number not exceeding

8,700 all ranks) and Cadet Forces 4,230,000

3. For salaries, wages, & c ., of civilian staff

of the Army Department Headquarters 5,680,000

4. For salaries, wages, & c ., of civilians at

outstations 138,470,000

5. For movements 24,230,000

6. For supplies 22,630,000

7. For stores and equipment ( including stores

and equipment for research , design and

development projects and inspection ;

and certain capital and ancillary services) 138,000,000

8. For miscellaneous effective services, in

cluding grants in aid 8,400,000

9. For non -effective services, including a

grant in aid - 49,170,000

10. For lands and buildings and certain

ancillary services - 23,150,000

2,450,000

940,000

4,460,000

13,000,000

12,840,000

210,000

13,820,000

TOTAL, ARMY SERVICES - £ 600,750,000 67,060,000

3,000,000 42,700,000

Defence (Royal Ordnance Factories ).

For operating the Royal Ordnance Factories

Defence (Army) Purchasing (Repayment) Ser

vices .

For expenditure incurred by the Army

Department on the supply of munitions,

common-user and other articles for the

Government service and on miscellaneous

supply 3,000,000
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Defence (Air ),

1968-69.

SCHEDULE ( B ).- PART 9

DEFENCE (AIR )

SCHEDULE OF SUMS granted , andof the sums which may be applied

as appropriations in aid in addition thereto, to defray the charges

of the Air Services hereinparticularly mentioned , which will come

in course of payment during the year ending on 31st March 1969,

including provision for officers , airmen and airwomen for Air

Force Service to a number not exceeding 125,000, all ranks, in

addition to reserve and auxiliary services and cadet forces, viz. :

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

Vote

1. For the pay, & c., of the Air Force
O

144,060,000 9,239,000

2. For Reserve and Auxiliary Services and

Cadet Forces (to a number not exceeding

17,720, all ranks, for the Royal Air Force

Reserve, and 600, all ranks, for the Royal

Auxiliary Air Force) 900,000 334,000

3. For salaries, wages, &c. , of civilian staff of

the Air Force Department Headquarters 4,070,000 7,000

4. For salaries, wages ,&c. , of civilians at out

stations and the Meteorological Office - 52,430,000 3,930,000

5. For movements 3,100,000

6. For supplies

12,800,000

34,270,000

270,900,000

5,400,000

7. For aircraft and stores 17,200,000

8. For miscellaneous effective services, in

cluding certain grants in aid and asub

scription to the World Meteorological

Organisation 3,440,000 9,620,000

9. For non -effective services 34,450,000 220,000

TOTAL , AIR SERVICES - - £ 557,320,000 49,050,000
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SCHEDULE ( B ).- PART 10 Civil,

Class I,

1968-69.

CIVIL . - CLASS I

SCHEDULE OF SUMS granted, and of the sums which may be applied

as appropriations in aid in addition thereto, to defray the charges

of the several Civil Services herein particularly mentioned, which

will come in course of payment during the year ending on 31st

March 1969, viz.:

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

Vote

1. For the salaries and expenses of the House

of Lords 450,000 8,000

2. For the salaries and expenses of the House

of Commons, including certain grants

in aid ( including a supplementary sum

of £ 4,000 ) 3,244,000 7,000

3. For the salaries and expenses ofthe Depart

ment of Her Majesty's Treasury and

subordinate departments and of the

First Secretary of State, the Lord Privy

Seal, the Chancellor of the Duchy of

Lancaster, and the Minister without

Portfolio 6,148,000 306,000

4. For the salaries and expenses ofthe Depart

ment of Her Majesty's Secretary of State

for Economic Affairs and of the National

Economic Development Council, and

for certain grants in aid (Revised sum )

5. For the salaries and expenses of the Depart

ment of Her Majesty's Most Honourable

Privy Council (including a supplement

ary sum of £ 35,000)

2,106,000 500

116,000 3,000

6. For the salaries of Post Office Ministers 12,250

7. For the salaries and expenses of the Cus

toms and Excise Department, including

a subscription to international

organisation

an

32,516,000 1,852,000

8. For the salaries and expenses of the Inland

Revenue Department - 87,446,000 3,895,000



984 Appropriation Act 1968CH . 43

SCHEDULE ( B ).- PART 10 — continuedCivil,

Class 1,

1968-69 .

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

Vote

9. For transitional relief under the Finance

Act 1965 for companies with an overseas

source of trading income 45,000,000

10. For the salaries and expenses ofthe Depart

ment of the Comptroller and Auditor

General 977,000 212,000

11. For the salaries and expenses of the Civil

Service Commission 1,358,000 475,000

12. For the salaries and expenses of Royal

Commissions, committees, special en

quiries, & c ., and for a grant in aid 632,000

13. For the salaries and expenses of the Office

of the Parliamentary Commissioner for

Administration 139,000

TOTAL, CIVIL , CLASS I - £ 180, 144,250 6,758,500
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SCHEDULE (B ).— PART 11 Civil,

Class II,

1968-69 .

CIVIL . - CLASS II

SCHEDULE OF SUMS granted, and of the sums which may be applied

as appropriations in aid in addition thereto, to defray the charges

of the several Civil Services herein particularly mentioned , which

will come in course of payment during the year ending on 31st

March 1969, viz .

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

Vote

1. For the salaries and expenses of the offices

46,897,000 4,720,000

404,00019,875,000

5,013,000
.

of Her Majesty's Secretary of State for

Foreign Affairs and of Her Majesty's

Secretary of State for Commonwealth

Affairs; Her Majesty's Diplomatic Ser

vice ; and sundry other services con

nected therewith

2. For expenditure by the Foreign Office on

sundry grants and services, including

subscriptions, &c. , to certain inter

national organisations and certain grants

in aid ( including a Supplementary sum

of £ 826,000 )

3. For a grant in aid of the British Council -

4. For expenditure by the Commonwealth

Office on sundry grants and services,

including subscriptions to certain inter

national organisations and certain

grants in aid (including a Supplementary

sum of £ 2,769,000 )

5. For the salaries and expenses of the

Ministry of Overseas Development,

including refund of selective employ
ment tax to the Commonwealth

Development Corporation -

6. For expenditure by the Ministry of Over

seas Development on grants and services

connected with multilateral overseas aid,

including subscriptions to certain inter

national organisations and certain

grants in aid (including a Supplementary

sum of £ 2,799,000 )

7. For expenditure by the Ministry of Over

seas Development on grants and services

connected with bilateral overseas aid,

including certain grants in aid (including

a Supplementary sum of £ 1,513,000 )

16,886,000 338,000

2,994,000 51,000

18,263,000

110,475,000 355,000
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SCHEDULE (B ).- PART 11 - continuedCivil,

Class II,

1968-69.

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£

1,633,000

£

Vote

8. For expenditure by the Ministry of Over

seas Development on sundry services

connected with overseas aid , including

certain grants in aid ( including a Supple

mentary sum of £ 10,000 ) 29,574,000

9. For schemes and loans made under the

Colonial Development and Welfare Acts

1959 to 1965 and for loans made to the

Commonwealth DevelopmentCorpora

tion under the Overseas Resources

Development Acts 1959 and 1963 20,000,000

10. For a grant in aid of the Commonwealth

War Graves Commission and certain

other expenses 1,700,000

TOTAL, CIVIL, CLASS II .

-

- £ 271,677,000 7,501,000
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SCHEDULE ( B ).- PART 12 Civil,

Class III,

1968-69.

CIVIL . - CLASS III

SCHEDULE OF SUMS granted, and of the sums which may be applied

as appropriations in aid in addition thereto, to defray the charges

ofthe several Civil Services herein particularly mentioned, which

will come in course of payment during the year ending on 31st

March 1969, viz. :

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

Vote

1. For the salaries and expenses of the office

25,889,000 5,434,000

4,453,000 240,000

8,457,000 192,000

of Her Majesty's Secretary of State for

the Home Department; expenses and

grants in connection with certain law,

fire and sundry other services; and

certain grants in aid

2. For the salaries and expenses of the office

of the Secretary of State for Scotland

and of the Scottish Home and Health

Department; for a grant to the Legal

Aid (Scotland) Fund ; for expenses in

connection with fire, probation and

sundry other services; and for grants in

aid

3. For grantsand expenses in connection with

civil defence and certain remanet ex

penditure ; and for a grant in aid

4. For grants and expenses in connection with

civil defence in Scotland and certain

remanet expenditure

5. For grants in respect of expenditure in

curred by police authorities in England

and Wales, expenses in connectionwith

the police services and a subscription to

an international organisation

6. For grants in respect of expenditure in

curred by police authorities in Scotland,

and expenses in connection with the

police services

7. For the salaries and expenses of prison

service establishments in England and

Wales

8. For the salaries and expenses of prison

service establishments in Scotland

9. For grants and expenses in England and

Wales in respect of approved schools,

remand homes and voluntary homes,

and for training in and research on

child care -

859,000 31,010

120,098,000 2,646,000

11,376,000 242,000

36,935,000 4,106,000

4,137,000 380,000

6,916,000 160,000
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SCHEDULE ( B ).— PART 12 – continuedCivil,

Class III,

1968-69.

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

1,319,000 15,000

208,000 3,819,000

7,148,0001,000

8,821,000

Vote

. 10. For grants and expenses in Scotland in

respect of approved schools, remand

homes and voluntary homes and for

training in and researchon child care •

11. For such of the salaries and expenses of the

Supreme Court of Judicature, Law

Commission and Courts -Martial Appeal

Court as are not charged on the Con

solidated Fund ; the salaries and

expenses of the Judge Advocate General

and Judge Advocate of the Fleet,

Pensions Appeal Tribunals, the Lands

Tribunal, the Restrictive Practices Court

and Council on Tribunals, and certain

other expenses

12. For the salaries and expenses of the County

Courts

13. For a grant to the Legal Aid Fund

14. For the salaries and expenses of the Law

Officers' Department,the Department of

Her Majesty's Procurator-General and

Solicitorfor the Affairs of Her Majesty's

Treasury and the Department of the

Director of Public Prosecutions; for

the costs of prosecutions and other

legal proceedings and of Parliamentary

Agency

15. For the salaries and expenses of the Lord

Advocate's Department, of the Courts

of Law and Justice, of the Scottish Law

Commission, and of the Courts, Tri

bunals , &c.; and for sundry services

16. For such of the salaries and expenses of

the Supreme Court of Judicature and

Court of Criminal Appeal of Northern

Ireland as are not charged on the Con

solidated Fund ; the salaries and ex

penses of Pensions Appeals in Northern

Ireland and certain other expenses

1,197,000 502,000

642,000 905,000

116,000 53,000

TOTAL, CIVIL, CLASS III - £ 231,424,000 25,873,010
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SCHEDULE ( B ).- PART 13 Civil,

Class IV ,

1968–69.

CIVIL . - CLASS IV

SCHEDULE OF SUMS granted, and of the sums which may be applied

as appropriations in aid in addition thereto , to defray the charges

ofthe several Civil Services herein particularly mentioned, which

will come in course of payment during the year ending on 31st

March 1969, viz. :

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

4,280,000 9,194,000

149,700,000

Vote

1. For the salaries and expenses of the

Ministry of Transport, and certain Tri

bunals and Committees

2. For the expenditure of the Ministry of

Transport in grant to the British Rail

ways Board, the London Transport

Board and the British Waterways Board

in respect of deficits on their revenue

accounts

3. For services connected with inland trans

port, including repayments &c. , of

selective employment tax to the

nationalised transport undertakings;

for expenditure on grants for the

assistance of public passenger transport ;

ports, a Channel Tunnel, Governmental

shipping services, and sundry other

services, including subscriptions to

certain international organisations (in

cluding a Supplementary sum of

£ 14,200,000 )

4. For expenditure, including grants and loans

to highway authorities on the construc

tion, improvement and maintenance of

roads, &c. , in England and sundry

services connected therewith ;

expenditure on the collection of motor

vehicle duties, &c . , and the registration

of motor vehicles in Great Britain ; for

road research ; and for sundry other

services

5. For expenditure, including grants and loans

to highway, & c ., authorities, on the

construction, improvementand mainten

ance of roads, &c. , in Scotland and

sundry services connected therewith ;

for expenditure on grants for the assist

ance of public passenger transport; and

for sundry other transport services

72,770,000 355,000

for

251,100,000 12,200,000

O

34,838,000 219,000
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SCHEDULE (B ).- PART 13 — continuedCivil,

Class IV ,

1968-69.

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £Vote

6. For expenditure, including grants to high

13,891,000 16,000

55,012,000 12,171,000

way, & c., authorities on the construction,

improvement and maintenance of roads,

& c., in Wales and sundry services con

nected therewith ; for expenditure on
grants for the assistance of public passen

ger transport; and for sundry other

transport services

7. For the salaries and expenses of the

Department of Her Majesty's First

Secretary of State and Secretary of

State for Employment and Productivity

including those relating to the Employ

ment Exchange service and the inspec

tion of factories; for expenses, grants

and loans in connection with employ

ment, training, rehabilitation , &c.; for

expenses of the National Board for

Prices and Incomes and the Industrial

Court; for a subscription to the Inter
national Labour Organisation, a grant

in aid and sundry other services (Re

vised sum )

8. For payments by the Department of Em

ployment and Productivity to certain

employers who have paid selective

employment tax (including a Supple

mentary sum of £ 78,000,000 )

9. For the salaries and expenses of the office

of the Committee of Privy Council for

Trade and subordinate departments and

agencies

10. For the construction , maintenance and

operation of civil aerodromes, for civil

air navigational services, for loans and

services connected with shipping, for

contributions &c. , to certain inter

national organisations, certain repay

ments , &c. , of selective employment tax ;

and for sundry other services

11. For the expenditure of the Board of Trade

on the promotion of trade, exports and

industrial efficiency, and on trading and

other services , including loans , subscrip

tions to certain international organisa

tions and grants in aid (including a

Supplementary sum of £ 250,000 ) -

693,000,000 1,000

12,134,000 7,185,000

36,416,000 11,291,000

12,800,000 139,000
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SCHEDULE (B ).- PART 13 - continued Civil,

Class IV ,

1968-69.

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

Vote

12. For the promotion of local employment 49,000,000 350,000

13. For the expenditure of the Board of Trade

on grants for assisting investment in new
business assets 380,000,000

14. For the salaries and expenses of the Export

Credits Guarantee Department, includ

ing a subscription to an international

organisation, and for payments under

guarantees given after consultation with

the Export Guarantees Advisory Council 1,269,000 17,895,000

15. For payments under Special Guarantees

given or arising from other arrangements

made by the Board of Trade in the

national interest and for advances to

the Acquisition of Guaranteed Securi

ties Fund 12,898,000 6,395,000

16. For expenditure by the Department of

Economic Affairs on Exchequer invest

ment in the Industrial Reorganisation

Corporation 25,000,000

17. For the salaries and expenses of the

Ministry of Power; for expenditure on

oil storage and distribution ; for assis

tance to the coal industry ; for certain re

payments, & c ., of selective employment

tax ; for expenses in connection with

the nationalisation of the Iron and

Steel Industry ; and for sundry other

services ( including a Supplementary sum

of £ 17,187,000 ) 85,620,000
O

2,818,000

18. For the salaries and expenses of the

Ministry of Technology , including the

administration of research , development

and inspection 56,305,000 152,000

19. For the expenditure of the Ministry of

Technology on technological and indus

trial services, including certain sub

scriptions to international organisa

tions and grants in aid ( including a

Supplementary sum of£ 4,350,000) 34,625,000 1,708,000



992 Appropriation Act 1968
CH. 43

SCHEDULE (B ).- PART 13 - continuedCivil,

Class IV ,

1968-69 .

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

252,170,000 36,190,000

22,750,000

1,000 170,999,000

Vote

20. For expenditure by the Ministry of

Technology onsupply services ( including

research, development and inspection ),

and in connection with the development

and production of civil aircraft and

associated safety equipment, on a con

tribution to an international organisa

tion, a loan, a grant in aid, the purchase

of the undertaking of a company and

sundry other items

21. For expenditure by the Ministry of

Technology on the supply of aircraft

and otherequipment for theGovernment

service and on miscellaneous supply

22. For certain expenditure by the Ministry of

Technology on the purchase of U.S.

aircraft and for research and develop

ment connected therewith

23. For payments to the United Kingdom

Atomic Energy Authority for outstand

ing liabilities in respect of the capital cost

of plant being maintained as reserve

capacity, and certain terminal expenses,

and for payments to the Authority and

to others for special materials and

services

24. For payments towards meeting the ex

penses of the United Kingdom Atomic

Energy Authority, for subscriptions ,

&c. , to international projects and

organisations , for the administration

of a national stockpile of uranium ore,

for a grant in aid, and for repayment ,

&c. , of selective employment tax to the

Atomic Energy Authority Trading

Fund

25. For loans to the United Kingdom Atomic

Energy Authority Trading Fund -

26. For repayments of selective employment

tax to the Postmaster General and to

Cable and Wireless Ltd. ( including a

Supplementary sum of £ 7,435,000 )

30,800,000

1

29,508,000 55,362,000

1,000

31,100,000

TOTAL, Civil, Class IV -£ 2,346,988,000 344,640,000
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SCHEDULE (B ).- PART 14 Civil,

Class V,

1968-69.

CIVIL . - CLASS V

SCHEDULE OF SUMS granted, and of the sums which may be applied

as appropriations in aid in addition thereto, to defray the charges

of the several Civil Services herein particularly mentioned, which

will come in course of payment during the year ending on 31st

March 1969 , viz. :

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

Vote

1. For the salaries and expenses of the

Ministry of Agriculture , Fisheries and

Food; of the Royal Botanic Gardens,

Kew ; of the White Fish Authority and

Scottish Committee ; of the Plant

Variety Rights Office; and of the Meat

and Livestock Commission 31,534,000 1,088,000

16,776,000 1,448,000

2. For the salaries and expenses of the Depart

ment of Agriculture and Fisheries for

Scotland ; for expenditure in connection

with sundry agricultural , food and

harbour services, thedevelopment of the

Highlands and Islands and rural develop

ment elsewhere, including grants, loans

and grants in aid ; and for refunds of

selective employment tax to agricultural,

horticultural and forestry employers

3. Forexpenditureby the Ministry of Agricult

ure, Fisheries and Food on grants and

subsidies for the encouragement of food

production and the improvement ofagri

culture and for sundry other services

4. For expenditure by the Department of

Agriculture and Fisheries for Scotland

on grants and subsidies for the en

couragement of food production the

improvement of agriculture

100,960,000 40,000

27,100,000

-

5. For expenditure by the Ministry of

Agriculture, Fisheries and Food in

implementation of agricultural price

guarantees and for sundry other services 131,450,000 50,000

6. For expenditure by the Department of

Agriculture and Fisheries for Scotland in

implementation of agricultural price

guarantees 15,020,000

2 I
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SCHEDULE ( B ).— PART 14continuedCivil,

Class V,

1968–69.

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

Vote

7. For expenditure by the Ministry of

Agriculture, Fisheries and Food in

connection with sundry agricultural and

food services, and rural development,

including grants, loans, grants in aid ,

certain subscriptions to international

organisations and for refunds of selective

employment tax to agricultural, horticul

tural and forestry employers ( including a

Supplementary sum of £ 3,450,000 ) 47,635,000 4,238,000

8. For expenditure by the Ministry of

Agriculture, Fisheries and Food in con

nection with the procurement and

maintenance of strategic reserves 1,000 5,999,000

9. For grants, loans and expenses in connec

tion with assistance to fishermen ; grants

and loans to the White Fish Authority;

expenditure on research and develop

ment relating to fisheries and fish

marketing and on the construction,
improvement and maintenance of

harbours and fishing facilities ; sub

scriptions certain international

organisations and a grant in aid of the

White Fish Marketing Fund

to

6,479,000 4,000

10. In connection with Scottish fisheries and

the United Kingdom herring industry for

grants, loans and expenses in connection

with assistance to fishermen , fishery

protection, research and development

relating to fisheries and fish marketing

and the construction, improvement and

maintenance of harbours and fishing

facilities ; and a grant in aid of the

Herring Marketing Fund 2,720,000 11,000

11. For a grant in aid of the Forestry Fund 15,408,000
-

TOTAL, CIVIL, CLASS V . - £ 395,083,000 12,878,000
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SCHEDULE (B ).- PART 15 Civil,

Class VI,

1968-69 .

CIVIL . - CLASS VI

SCHEDULE OF SUMS granted, and of the sums which may be applied

as appropriations in aid in addition thereto, to defray the charges

of the several Civil Services herein particularly mentioned , which

will come in course of payment during the year ending on 31st

March 1969, viz . ;

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

148,442,000 1,920,000

Vote

1. For the salaries and expenses of the

Ministry of Housing andLocal Govern

ment and certain tribunals, commissions

& c .; grants and expenses in connection

with environmental services and civil

defence; tax and rating payments in

cluding selective employment refunds;

sundry other services; a subscription to

an international organisation and grants

in aid ( including a Supplementary sum of

£ 23,223,000 )

2. For the salaries and expenses of the

Scottish Development Department and

certain tribunals, & c.; for grants and

payments in connection with environ

mental services, selective employment

refunds and rate rebates, assistance to

the coal industry, storm damage relief

and sundry other services, including
grants in aid (including a Supplementary

sum of £ 2,801,000 )

3. For the salaries and expenses of the office

of the Secretary of State for Wales and

certain tribunals, & c .; grants and ex

penses in connection withenvironmental

services and civil defence ; expenses in

connection with the investiture of the

Prince of Wales ; tax and rating pay

ments including selective employment

refunds; and sundry other services and

grants in aid (including a Supplementary

sum of £ 1,430,000 )

4. For grants and other payments relating to

the provision, improvement, repair and

purchase of housing accommodation in

England ( including a Supplementary

sum of £ 13,000 )

22,639,000 27,930

10,303,000 32,000

123,519,000 1,150,000

2 I 2
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SCHEDULE ( B ).- PART 15 — continuedCivil,

Class VI,

1968--69.

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

-

£ £

Vote

5. For grants and other payments relating to

the provision, improvement, repair and

purchase of housing accommodation in

Scotland 30,215,000 242,000

6. For grants and other payments relating to

the provision, improvement, repair and

purchase of housing accommodation in

Wales 7,232,000 91,000

7. For rate support grants and rate deficiency

grants to local authorities in England

and Wales 1,409,224,000

8. For rate support grants, general grants

and equalisation grantstolocal authori

ties in Scotland 163,777,000

9. For the salaries and expenses of the Land

Commission 1,287,000 814,000

10. For the salaries and expenses of the

Ministry of Health ; for the expenses of

certain committees, & c.; and for sundry
services 7,822,000 3,197,000

11. For the provision of hospital services, & c .,

under the National Health Service , & c .,

in England and Wales ; and other

services (including a Supplementary sum

of £ 17,400,000 ) - 767,726,000 122,640,000

12. For the provision of Executive Councils'

services, & c., under the National Health

Service in England and Wales 298,015,000 49,231,000

13. For the provision in England and Wales of

certain miscellaneous services under the

National Health Service, & c., and of

certain welfare services ; and for a sub

scription to the World Health Organisa

tion and certain grants in aid 51,302,000 2,147,000

14. For expenditure by the Ministry of Health

on pensions, allowances, gratuities, &c. ,

payable under section 6(6) of the

National Health Service Act 1946, or

under Regulations made under Section

67 of that Act ; and certain payments to

the National Insurance Fund 1,000 34,959,000

15. For the provision of services under the

National Health Service in Scotland and

other health and welfare services includ .

ing a grant in aid 141,979,000 19,094,000
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SCHEDULE (B ).- PART 15 continued Civil,

Class VI,

1968-69.

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

Vote

16. For expenditure by the Scottish Home and

Health Department on pensions, allow

ances and gratuities, & c ., payable under

Section 6 (8 ) of the National Health

Service (Scotland) Act 1947 or under

Regulations made under Section 66 of

that Act ; and certain payments to the

National Insurance Fund 1,000 4,185,000

17. For the salaries and expenses of the

Ministry of Social Security including

appellate, advisory and sundry other

services, for certain selective employment

refunds and a subscription to an

international organisation ( including a

Supplementary sum of £ 5,500,000 ) 47,680,000 61,300,000

18. Forsums payable by the Exchequer to the

National Insurance Fund and the Indus

trial Injuries Fund 361,000,000

19. For payments in respect of family allow

ances (including a Supplementary sum of

£ 25,000,000 ) 297,960,000 40,000

20. For supplementary pensions and allow

ances 394,000,000 10,000,000

21. For payments in respect of pensions,

gratuities and allowances for disablement

or death arising out of war , or service in

the Armed Forces after 2 September

1939, and for sundry other services 126,308,000 12,000

TOTAL, CIVIL, CLASS VI - £ 4,410,432,000 311,081,930

2 I 3
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SCHEDULE (B ).- PART 16Civil,

Class VII,

1968–69 .

CIVIL . - CLASS VII

SCHEDULE OF SUMS granted , and of the sums which may be applied

as appropriations in aid in addition thereto, to defray thecharges

of the several Civil Services herein particularly mentioned , which

will come in course of payment during the year ending on 31st

March 1969, viz . :

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

70,010,000 579,000

32,840,000 45,000

1,000 70,436,000

Vote

1. For the salaries and expenses of the Depart

ment of Her Majesty's Secretary of State

for Education and Science ; for grants

and loans in connection witheducation,

&c.; for sundry services; for a sub

scription to an international organisa

tion and for certain grants in aid

2. For the salaries and expenses of the

Scottish Education Department; for

grants in connection with education , & c .;

for sundry services and for a grant in aid

3. For expenditure by the Department of

Her Majesty's Secretary of State for

Education and Science on superannua

tion allowances and gratuities, & c ., in

respect of teachers

4. For expenditure by the Scottish Education

Department on superannuation allow

ances and gratuities, &c. , in respect of

teachers

5. For the salaries and expenses of the Univer

sity Grants Committee, for grants in aid

and grants towards the expenses of, and

for loans to, universities, colleges, the

British Academy, &c. , and for other
services

6. For a grant in aid of the Social Science

Research Council

7. For grants in aid of the Science Research

Council including subscriptions to

certain international organisations

8. For grants in aid of the Natural Environ

ment Research Council including a sub

scription to an international organisation

9. For grants in aid of the Medical Research

Council including a subscription to an
international organisation

10. For a grant in aid of the Agricultural

Research Council

2,609,000 9,499,000

243,793,000

-

1,728,000

|

41,916,000

-

8,994,000

1

15,339,000

-

13,172,000

-
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SCHEDULE ( B ).- PART 16 — continued Civil,

Class VII,

1968–69 .

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

Vote

11. For the salaries and expenses ofthe British

Museum (Natural History ), including a

purchase grant in aid -

12. For grants in aid of certain institutions and

bodies concerned with science and for

services connected therewith

1,011,000 23,000

1,354,000

TOTAL, CIVIL, CLASS VII - - £ 432,767,000 80,582,000

2 I 4
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CH. 43

SCHEDULE (B ).- PART 17Civil,

Class VIII,

1968–69.

CIVIL . - CLASS VIII

SCHEDULE OF SUMS granted, and of the sums which may be applied

as appropriations in aid in addition thereto, to defray the charges

of the several Civil Services herein particularly mentioned, which

will comein course of payment during the year ending on 31st

March 1969, viz. :

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

2,460,000 142,000

613,000 3,000

1,046,000 20,000

203,000 15,000O

-

101,000 2,100

442,000 4,000

Vote

1. For the salaries and expenses of the British

Museum , including a purchase grant in

aid -

2. For the salaries and expenses of the Science

Museum

3. For thesalaries and expenses ofthe Victoria

and Albert Museum , including purchase

grants in aid

4. For the salaries and expenses of the

Imperial War Museum , including a

purchase grant in aid

5. For the salaries and expenses of the

London Museum , including a purchase

grant in aid

6. For the salaries and expenses of the

National Gallery, including a purchase

grant in aid

7. For the salaries and expenses of the

National Maritime Museum , including

a purchase grant in aid

8. For the salaries and expenses of the

National Portrait Gallery, including

purchase grants in aid

9. For the salaries and expenses of the Tate

Gallery, including purchase grants in

aid

10. For the salaries and expenses of the

Wallace Collection

11. For the salaries and expenses of the Royal

Scottish Museum , including purchase

grants in aid, certain other grants in aid

and a grant to the Scottish Council for

Museums and Galleries

12. For the salaries and expenses of the

National Gallery of Scotland, the

Scottish National Gallery of Modern

Art and the Scottish National Portrait

Gallery, including purchase grants in aid

232,000 2,000

94,000 11,000

.

322,000 9,000

80,000 7,500

236,000 400

155,000 4,500



Appropriation Act 1968 1001CH . 43

SCHEDULE (B ).- PART 17 — continued Civil,

Class VIII,

1968-69.

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

Vote

13. For the salaries and expenses of the

National Library of Scotland, including

a purchase grant in aid

14. For the salaries and expenses of the

National Museum of Antiquities of

Scotland, including a purchase grant in

207,000 5,500

aid 57,000 200

15. For grants in aid of the National Library

ofWales and the National Museum of

Wales and a grant to the Council of

Museums in Wales

16. For grants to, and grants in aid of, certain

institutions and bodies connected with

the arts

599,000

8,394,000

TOTAL, CIVIL , CLASS VIII -£ 15,241,000 226,200

2 I*
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SCHEDULE (B ).- PART 18Civil,

Class IX ,

1968-69 .

CIVIL . - CLASS IX

SCHEDULE OF SUMS granted, and of the sums which may be applied

as appropriations in aid in addition thereto, to defray thecharges

of the several Civil Services herein particularly mentioned , which

will come in course of payment during the year ending on 31st

March 1969, viz . :

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

43,000,000 11,300,000

86,349,000 13,304,030

11,000

9,390,000 685,000

37,450,000 170,000

Vote

1. For the salaries and expenses of the

Ministry of Public Building and Works

2. For expenditure on public building and

accommodation services, & c ., in the

United Kingdom , including grants in

aid and sundry other services ; on

Ancient Monuments; and on Building

Research and Development(including

a supplementary sum of £ 1,000 )

2A. To defray the cost of a memorial to

the memory of the late Sir Winston

Churchill -

3. For expenditure on public building and

accommodation services, & c ., overseas

4. For expenditure on works and buildings

for the Ministry of Defence (Navy

Department)

5. For expenditure on works and buildings

for the Ministry of Defence (Army

Department)

6. For expenditure on works and buildings

for the Ministry of Defence ( Air Force

Department)

7. For expenditure on certain works and

buildings for the Ministry of Technology

and for civil aviation services

8. For the salaries and expenses of the Rating

of Government Property Department,

and for rates and contributions in lieu

of rates for property occupied by the

Crown and premises occupied by repre

sentatives of Commonwealth and foreign

countries and international organisations

9. For the salaries and expenses of the Sta

tionery Office ; for stationery, printing,

books, office equipment, &c.; for official

publications; and for sundry services

76,260,000 1,110,000

52,700,000 10,005,000

6,900,000

36,542,000 1,930,000

36,739,000 18,156,010
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SCHEDULE (B ).- PART 18 – continued Civil,

Class IX ,

1968-69 .

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

3,015,000

Vote

10. For the salaries and expenses of the Central

Office of Information

11. For the salaries and expenses ofthe Depart

10,700,000

70,000 47,000

200,000

ment of the Government Actuary

12. For a grant in aid of the Government

Hospitality Fund

13. For the salaries and expenses of the

Government Social Survey Department

14. For civil superannuation and other pen

sions and non -recurrent payments ; and

for certain other expenditure in connec

tion therewith

15. For non - effective annual allowances, gra

tuities and certain expenses in connection

with superannuation in respect of Post

Office employment

880,000

65,473,000 3,780,000

1,000 39,849,000

TOTAL, CIVIL, CLASS IX -£ 462,665,000 103,351,040

2 I 2*



1004 Appropriation Act 1968CH . 43

SCHEDULE ( B ).— PART 19Civil,

Class X ,

1968-69.

CIVIL . - CLASS X

SCHEDULE OF SUMS granted, and of the sums which may be applied

as appropriations in aid in addition thereto, to defray the charges

of the several Civil Services herein particularly mentioned, which

will come in course of payment during the year ending on 31st

March 1969 , viz. :

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

445,000 200

231,000

168,000 13,000

a 6,476,000 20,900,000

1,000 104,000

Vote

1. For the salaries and expenses of the Charity

Commission for England and Wales

2. For the salaries and expenses of the Crown

Estate Office

3. For the salaries and expenses of the Regis

try of Friendly Societies

4. Forthe salaries and expenses of the Royal

Mint in the production of coins, medals,

badges, dies, seals, & c .; for the with

drawal of coin, and in preparation for

the introduction of a decimal coinage

5. For the salaries and expenses of the

National Debt Office and Pensions

Commutation Board

6. For the salaries and expenses of the estab

lishment under the Public Works Loan

Commission and the expenses of the

Commission

7. For the salaries and expenses of the office

of the Public Trustee -

8. For the salaries and expenses of the Land

Registry -

9. For the salaries and expenses of the Office

of the Registrar of Restrictive Trading

1,000 69,000

1,000 807,000

1,000 4,685,000

100
Agreements

10. For the survey of Great Britain and other

mapping services

11. For the salaries and expenses of the Public

Record Office

12. For the salaries and expenses of the

Scottish Record Office

13. For the salaries and expenses of the Office

of the Registrar General

167,000

5,209,000 2,312,000

264.000 73,000

110,000 26,000

1,136,000 684,000
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SCHEDULE ( B ).- PART 19 – continued Civil,

Class X ,

1968-69.

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

206,000 73,000

Vote

14. For the salaries and expenses of the Depart

ment of the Registrar General of Births,

Deaths and Marriages in Scotland

15. For the salaries and expenses of the

Department of the Registers of Scotland

16. For the salaries and expenses, including

publicity, of the National Savings Com

mittee

17. For the salaries and expenses of the

Decimal Currency Board

1,000 348,000

1,777,000

75,000

TOTAL, CIVIL, CLASS X
.

- £ 16,269,000 30,094,300

2 I 3•
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SCHEDULE ( B ).- PART 20Civil,

Class XI,

1968–69 .

CIVIL . - CLASS XI

SCHEDULE OF SUMS granted, andof the sums which may be applied

as appropriations in aid in addition thereto , to defray the charges

of the several Civil Services herein particularly mentioned, which

will come in course of payment during the year ending on 31st

March 1969, viz.-

Sums not exceeding

Supply

Grants

Appropria

tions in Aid

£ £

92,641,000 448,000

1,000 3,088,000

1,000 759,000

10,400,000 783,000

Vote

1. For grants to, and grants in aid of, the

British Broadcasting Corporation and

for payments to the Postmaster General

2. For the salaries and expenses of the Carlisle

State Management District

3. For the salaries and expenses of the State

Management Districts in Scotland

4. For pensions, & c ., in respect of service in

the former Indian and Burma Services

and under the former Government of

Palestine, and in respect of certain other

service overseas ; for supplements to

certain colonial and other overseas

pensions ; for certain payments to the

Governments of Indiaand Pakistan in

connection with pensions; and for sundry

services and expenses

5. For pensions, & c., and compensation

allowances awarded to retired and dis

banded members of the Royal Irish

Constabulary, and to their widows,

including annuities to the National Debt

Commissioners in respect of commuta

tion of compensation allowances

6. For charges in connection with land

purchase in Northern Ireland, and the

expenses of management of guaranteed

stocks and bonds issued for the purpose

of Irish land purchase

7. For a grant in aid of the Development Fund

8. For Her Majesty's foreign and other secret

905,000
.

100750,000

1,686,000

services

9. For certain miscellaneous expenses, a sub

scription to an international organisa

tion and grants in aid -

10. To repay to the Civil Contingencies Fund

certain miscellaneous advances

10,500,000

1,232,000 65,000

51,000

TOTAL, CIVIL , CLASS XI - £ 118,167,000 5,143,100
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SCHEDULE (C ).- PART 1

Deficits Surpluses

Navy Services

1966–67, Votes

Excesses of

Actual over

Estimated

Gross

Expenditure

Deficiencies

of Actual as

compared with

Estimated

Receipts

Surpluses of

Estimated

over Actual

Gross

Expenditure

Surpluses of

Actual as

compared with

Estimated

Receipts

£ s. d . £ S. d . £ s. d . £ s. d .

1. Pay, & c ., of the Royal

Navy and Royal

Marines 420,480 12 10 225,583 2 9

2. Royal Naval. Reserves 41,773 7 5 805 17 1

1

3. Navy Department

Headquarters... 382,474 19 8

-
-
-

-

14,402 8 11

4. Research and Develop

ment and other

Scientific Services 664,718 12 6 185,023 4 8

-

5. Medical Services, Edu

cation and Civilians

on Fleet Services 86,974 15

-

60,586 10 7

6. Naval Stores, Arma

ment, Victualling

and other Material

Supply Services 448,776 12 5* 2,416,308 16 11

7. H.M. Ships, Aircraft

and Weapons, New

Construction and

Repairs 8,130,033 6 1 1,692,210 4 8...

8. Miscellaneous Effective

Services 880,259 18 5 208,729 7 9

9. Non - Effective Services 46,515 0 1 58,627 17 4

* This deficiency of receipts was wholly offset by a surplus of estimated over actual gross expenditure .

2 I 4*
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SCHEDULE (C ).- Part 2

Deficits Surpluses

Army Services

1966-67, Votes

Excesses of

Actual over

Estimated

Gross

Expenditure

Deficiencies

of Actual as

compared with

Estimated

Receipts

Surpluses of

Estimated

over Actual

Gross

Expenditure

Surpluses of

Actual as

compared with

Estimated

Receipts

£ s. d. £ S. d . £ S. d . £ s. d .

of the1. Pay, & c .,

Army 283,584 4 6 29,441 15 2...

2. Reserve Forces ,

Territorial

and Cadet Forces

Army

34,395 9 9 120,120 12 6

- -

3. Army Department

Headquarters 6,552 19 3 * 11,632 10 2

at4. Civilians

stations

Out

59,918 19 0 184,341 911

5. Movements 87,734 17 5 80,478 0 8

6. Supplies

-

252,618 18 0 * 507,137 1 2

and7. Stores

ment

Equip -

828,552 19 1 * 169,197 14 11...

8. Miscellaneous

tive Services

Effec

156,226 5 10 119,541 5 5

Ser9. Non -Effective

vices 328,029 17 3 25,179 19 6...

10. Defence Lands and

Buildings

-

1,863,861 18 63,269 10 1

* These deficiencies of receipts were wholly or partially offset by surpluses of estimated over actual

gross expenditure.
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SCHEDULE (C ).-PART 3

Deficits Surpluses

Air Services

1966-67, Votes

Excesses of

Actual over

Estimated

Gross

Expenditure

Deficiencies

of Actual as

compared with

Estimated

Receipts

Surpluses of

Estimated

over Actual

Gross

Expenditure

Surpluses of

Actual as

compared with

Estimated

Receipts

£ S. d . £ s. d . £ S. d . £ S. d .

1. Pay, & c ., of the Air

Force 679,014 16 540,074 09

2. Reserve and Auxiliary

Services 25,567 15 7 575 8 8

3. Air Force Department

Headquarters 63,823 11 10 2,871 28

4. Civilians at Outstations

and the Meteoro

logical Office 2,545,990 91 379,237 8 1...

5. Movements 538,111 4 8 76,100 9 7... ...

6. Supplies 222,858 4 10 150,409 6 4

7. Aircraft and Stores 23,659,679 2 11 2,818,993 10 3

8. Miscellaneous Effective

Services 298,774 14 8 332,422 12 3...

9. Non -Effective Services 10,546 98* 507,802 12 9

* This deficiency of receipts was wholly offset by a surplus of estimated over actual gross expenditure.
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Finance Act 1968

1968 CHAPTER 44

An Act to grant certain duties, to alter other duties, and to

amend the law relating to the National Debt and the

Public Revenue, andto make further provision in

connection with Finance. [26th July 1968]

WE

Most Gracious Sovereign ,

E, your Majesty's most dutiful and loyal subjects, the

Commonsof theUnited Kingdom in Parliament assembled,

towards raising the necessary supplies to defray Your

Majesty's public expenses, and making an addition to the public

revenue, have freely and voluntarily resolved to give and grant

unto Your Majesty the several duties hereinafter mentioned ;

and do therefore most humbly beseech Your Majesty that it

may be enacted, and be it enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

PART I

CUSTOMS AND EXCISE

1.-( 1 ) For the following provisions of the Finance Act 1964, Spirits, wine,
British wine

as amended by section 1 (2) of the Finance Act 1967, setting out and tobacco .

rates of customs and excise duties, namely
1964 c. 49 .

( a ) Table 1 in Schedule 1 ( spirits other than imported per- 1967 c. 54.

fumed spirits) ;

(b) Schedule 3 (wine) ;

( c) Schedule 4 (British wine),

there shall be substituted the provisions set out in Schedules

1 , 2 and 3 respectively to this Act.



1012 Finance Act 1968CH. 44

PART I

1965 c. 25.

1964 c. 49.

1952 c. 44 .

(2) In section 1 (2) of the Finance Act 1965 (which increased

each of the rates of customs and excise duty and of drawback

in respect of tobacco set out in Schedule 5 to the Finance Act

1964 by 10s . per pound) for the reference to 10s. there shall be

substituted a reference to 14s . 4d.; but this subsection shall not

affect the rates of drawback payable in the case of goods in

respect of which duty has been paid otherwise than at the rates

having effect by virtue of this section .

(3) Section 109( 1 ) of the Customs and Excise Act 1952 (which

provides that no spirits shall be delivered for home use unless

they have been warehoused for a period of at least three years)

shall not apply to imported compounded spirits of any kind

specified for the purposes of this subsection in regulations made

by the Commissioners ; and section 5 of the Finance Act

1966 (which contains an exemption from the said section 109 ( 1 )

confined to imported vodka ) shall cease to have effect on the

expiration of the period of one month beginning with the day

on which this Act is passed.

(4) Subsections ( 1 ) and (2) of this section shall have effect as

from 20th March 1968 .

1966 c. 18 .

Hydrocarbon

oils.

1964 c. 92.

1967 c. 54.

2.-( 1) As from six o'clock in the evening of 19th March

1968—

( a ) section 2 of the Finance (No. 2) Act 1964 (which , as

amended by section 1 (3 ) of the Finance Act 1967,

provides for a duty of customs at the rate of three

shillings and sevenpence a gallon to be charged on

imported hydrocarbon oils and for a duty of excise

at the same rate to be charged on hydrocarbon oils

produced in the United Kingdom, on petrol sub

stitutes and on spirits used for power methylated

spirits) shall have effect with the substitution for the

words “ three shillings and sevenpence ” of the words

“ three shillings and elevenpence ” ;

(b ) subsection (2) of section 92 of the Finance Act 1965

(which, as amended as aforesaid , provides that the

amount of a grant under subsection ( 1 ) of that section

by the Minister of Transport to the operator of a bus

service towards defraying customs or excise duties

charged on bus fuel shall not exceed tenpence for every

gallon of fuel used or estimated to have been used in

operating the bus service during the period to which

the grant relates) and section 1 ( 1 ) (b) of the Bus Fuel

Grants Act 1966 (which, as amended as aforesaid ,

amends the said subsection (2)) shall have effect as if

for any reference therein to tenpence there were sub

stituted a reference to one shilling and twopence ; and

1966 c. 46.
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so much of subsection (9) of the said section 92 as PART I

enables the Parliament of Northern Ireland to make

laws for purposes similar to the purposes of the pro

visions of that section shall apply to those provisions

as amended by this paragraph.

(2) Where in the case of any hydrocarbon oils which have

been delivered for home use it is shown to the satisfaction of the

Commissioners

(a) that since they were so delivered the oils have been

deposited unused in an oil warehouse ; and

(b) that they have been so deposited by reason of having

become contaminated or by reason of their consisting

of different descriptions of hydrocarbon oils which

have accidentally become mixed ; and

(c) that at the time when they were so deposited they were,

or, as the case may be, were a mixture of, oils on

which the appropriate duty of customs or excise had

been paid and not repaid and on which drawback had

not been allowed,

then , subject to any conditions which the Commissioners see fit

to impose for the protection of the revenue, the Commissioners

may make to the occupier of that warehouse a payment in

accordance with the provisions of subsection (3 ) of this section .

(3 ) The payment aforesaid shall be a payment of an amount

appearing to the Commissioners to be equal to the duty which

would have been payable if

(a) the oils had not become contaminated or mixed ; and

(b) they had first been delivered for home use at the time

when they were deposited in the warehouse and the

duty had first become chargeable on them on that

delivery.

(4) In this section the expression “oil warehouse ” means a

place of security approved by the Commissioners under section

80 of the Customs and Excise Act 1952 for the deposit, keeping 1952 c . 44 .

and securing of hydrocarbon oils, and includes a refinery.

3.—( 1 ) As from 1st July 1968, in the case of goods of the Reduction in

Republic of Ireland consigned to the United Kingdom from customs duty
that country on goods from

Republic of

( a ) the rates at which the duties of customs are charged Ireland and

on matches by section 4 of the Finance Act 1951 and abolition of

on mechanical lighters by section 6 of the Finance Act customs duty

1928 shall be the same as the corresponding rates of
on hops etc.

1951 c. 43 .
excise duty under those sections ;

1928 c. 17.
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PART I

1964 c. 49 .

(b) Schedule 3 to the Finance Act 1964 ( rates of customs

duty on wine) shall —

(i) in its application to wine exceeding 32 degrees

of proof spirit, have effect as if the rate specified in

the third column in respect of still wine in bottle

were the same as the rate so specified in respect of

still wine not in bottle ;

(ii) in its application to wine not exceeding 32

degrees of proof spirit, have effect as if the pro

visions of that Schedule were the same as those of

Schedule 4 to that Act (rates of excise duties on

British wine) with the substitution in the latter of

“ Customs Duties ” for “ Excise Duties ” and the

omission of “ British ” wherever it occurs ;

(c) Table 1 in Schedule 5 to the said Act of 1964 (rates of

customs duties on tobacco) shall have effect as if any

rate specified in the third column (Commonwealth

rates) which exceeds the corresponding rate specified

in the fourth column (Convention rates) were the same

as that corresponding rate .

(2) Section 3 of the Finance Act 1957 (which charges a duty

of customs on hops, hop oil and any extract, essence or other

similar preparation made from hops) shall cease to have effect

as from the said 1st July, but without prejudice to any right of

drawback in respect of duty paid under that section before that

date.

1957 c. 49.

Duties relating

to betting or

gaming.

1966 c. 18 .

1963 c. 3 .

4 .- ( 1 ) For the purposes of the general betting duty on bets

made on or after 25th March 1968, section 12 (2 ) (b ) of the

Finance Act 1966 (under which the amount of the duty is an

amount equal to two and a half per cent. of the amount staked)

shall have effect with the substitution for the words “two and

a half per cent." of the words “five per cent.””

(2) For the purposes of the pool betting duty on bets made

at any time by reference to any event taking place on or after

25th March 1968, section 1 (2 ) of the Betting Duties Act 1963

(which , as amended , provides that the duty shall be an amount

equal to twenty-five per cent. of the amount of the stake money

paid) shall have effect with the substitution for the words from

equal ” onwards of the words “ equal to thirty -three and a

third per cent of the amount of the stake money paid .”

( 3 ) The amount of the duty under section 13 of the Finance

Act 1966 on a gaming licence in respect of any premises granted

so as to expire on a date later than 30th September 1968

shall be determined with the substitution for the Table set out

in subsection (2 ) of that section of the Table set out in Schedule

4 to this Act.
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PART I(4 ) The provisions of Schedule 5 to this Act shall have effect

for the purposes of the enforcement of the duties relating to

betting or gaming.

5. Subject to any new order of the Treasury under section 2 Purchase tax .

of the Purchase Tax Act 1963, Part I of Schedule 1 to that Act 1963 c . 9.

(chargeable and exempt goods and rates of tax ) as amended by

section 1 ( 4 ) of the Finance Act 1967 shall have effect 1967 c. 54 .

(a) as from 20th March 1968 with the amendments speci

fied in Schedule 6 to this Act ; and

(b) as from 30th April 1968 with the amendment of Group

26 by the omission from paragraph (a) and the

insertion at the beginning of paragraph (b) of the

words “ Diaries, calendars and similar articles ; and " ;

and

( c ) as from 1st July 1968 with the amendment of Group 24

by the addition after paragraph (4) of the exemptions

of the following paragraph :

“ (5) The following projectors namely

(i) cinematograph projectors suitable only for

film of 16 mm . width ;

(ii) projectors suitable only for filmstrip ;

(iii) cassette loaded loop projectors,

and parts and accessories suitable only for use with

a projector of any of those descriptions."

6 .- ( 1) Any person entering the United Kingdom shall, at Customs

such place and in such manneras the Commissioners may direct, control of

declare any thing contained in his baggage or carried with him persons

which
entering

or leaving the

(a) he has obtained outside the United Kingdom ; or
United

Kingdom .

(b) being dutiable goods or chargeable goods within the

meaning of the Purchase Tax Act 1963 , he has obtained

in the United Kingdom without payment of duty or

purchase tax ,

and in respect of which he is not entitled to exemption from

payment of duty and purchase tax by virtue of any order under

section 7 of this Act.

(2) Any person entering or leaving the United Kingdom shall

answer such questions as the proper officer may put to him

with respect to his baggage and any thing contained therein or

carried with him , and shall, if required by the proper officer,

produce that baggage and any such thing for examination at

such place as the Commissioners may direct.
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PART I (3 ) Any person failing to declare any thing or to produce

any baggage or thing as required by this section shall be liable

to a penalty of three times the value of the thing not declared

or ofthe baggage or thing not produced , as the case may be,

or £ 100, whichever is the greater ; and any thing chargeable

with any duty or tax which is found concealed or is not declared ,

and any thing which is being taken into or out of the United

Kingdom contrary to any prohibition or restriction for the

time being in force with respect thereto under or by virtue of

any enactment, shall be liableto forfeiture.

(4) Section 66 of the Customs and Excise Act 1952 (which

is superseded by this section ) shall cease to have effect ; and

section 67 of that Act (power to require evidence in support

of information ) shall have effect as if this section were contained

in Part II of that Act.

1952 c. 44.

tax .

Power to 7 .- (1) The Commissioners may by order make provision for

provide, in
conferring on persons entering the United Kingdom reliefs from

relation to

customs duty and purchase tax ; and any such relief may take
persons

entering the the form either of an exemption from payment of duty and tax

United or of a provision whereby the sum payable by way of duty or

Kingdom , for tax is less than it otherwise would be.

reliefs from

customs duty (2) Without prejudice to subsection ( 1) of this section, the

andpurchase Commissioners may by order make provision whereby, in such
tax and for a

simplified
cases and to such extent as may be specified in the order, a

computation sum calculated at a rate specified in the order is treated as the

of duty and aggregate amount payable by way of customs duty and purchase

tax in respect of goods imported by a person entering the United

Kingdom ; but any order making such provision as aforesaid

shall enable the person concerned to elect that customs duty

and purchase tax shall be charged on the goods in question at

the rates which would be applicable apart from that provision .

(3) An order under this section

(a) may make any relief for which it provides subject to

conditions, including conditions which are to be com

plied with after the importation of the goods to which

the relief applies ;

(b) may contain such incidental and supplementary provi

sions as the Commissioners think necessary or expedi

ent, including provisions for the forfeiture of goods in

the event of non-compliance with any condition subject

to which they have been relieved from duty or tax ;

(c) may make different provision for different cases .

( 4 ) The power to make orders under this section shall be

exercisable by statutory instrument and shall include power to

vary or revoke a previous order thereunder.
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(5) Any order under this section which removes, reduces or PART I

restricts any relief conferred by any previous order under this

section shall cease to have effect at the end of the period of

twenty -eight days beginning with the day on which the order is

made (but without prejudice to anything previously done under

the order or to the making of a new order ) unless before the end

of that period the order is approved by a resolution of the House

of Commons ; and any other order under this section shall be

subject to annulment in pursuance of a resolution of the House

of Commons.

In reckoning the said period of twenty -eight days no account

shall be taken of any time during whichParliament is dissolved

or prorogued or during which the House of Commons is

adjourned for more than four days.

( 6 ) In this section purchase tax " means purchase tax

chargeable by virtue of section 11 of the Purchase Tax Act 1963 c. 9.

1963 ( tax on imported goods) and references to customs duty and

to purchase tax include references to any addition thereto by

virtue of section 9 of the Finance Act 1961 ( surcharges on 1961 c . 36 .

revenue duties ).

( 7) Nothing in any order under this section shall be construed

as authorising any person to import any thing in contravention

of any prohibition or restriction for the time being in force with

respect thereto under or by virtue of any enactment.

66

8.—( 1 ) For the rates of duty set out in Part II of Schedule 1 , Vehicles

of Schedule 3 , of Schedule 4 and of Schedule 5 to the Vehicles excise duty :
increase of

(Excise ) Act 1962 as amended by section 5 ( 1 ) of the Finance
rates .

Act 1965 (annual rates of duty for licences other than trade
1962 c. 13 .

licences) there shall be substituted respectively the rates of duty 1965 c. 25.

set out in Parts I , II , III and IV of Schedule 7 to this Act.

60

(2) In section 12 (5 ) of the said Act of 1962 as amended by

section 5 (2) of the said Act of 1965 (trade licences)

( a ) in paragraph (a) (general trade licences) for the words

“ forty -five pounds” and “ nine pounds” there shall be"

substituted respectively the words “ sixty pounds ” and

“ twelve pounds ” ;

(b) in paragraph (b) (limited trade licences) for the words

“ nine pounds ” and “two pounds " there shall be sub

stituted respectively the words “ twelve pounds ” and

two pounds ten shillings ” .

( 3) In relation to any hackney carriage or goods vehicle which

is partly used for private purposes , the duty chargeable by

virtue of Schedule 2 or Schedule 4 to the said Act of 1962, as
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PART I the case may be, shall (if apart from this subsection it would be

less) be equal to the duty which would be chargeable in respect

of that hackney carriage or goods vehicle if Schedule 5 to that

Act, and not the said Schedule 2 or 4, were applicable thereto.

( 4 ) For the purposes of the said Schedule 4, but without

prejudice to the last foregoing subsection , a vehicle shall be

treated as a farmer's goods vehicle notwithstanding that it is

partly used for private purposes if, apart from that use, it would

be a farmer's goods vehicle within the meaning of that Schedule .

(5 ) In subsections (3) and ( 4 ) of this section " used for private

purposes ” means

(a) as respects a hackney carriage, used otherwise than for

the purpose of carrying passengers for hire or reward

or of being let for hire ;

(b) as respects a goods vehicle, used otherwise than for

the conveyance of goods or burden for hire or reward

or for or in connection with a trade or business ( in

cluding the performance by a local or public authority

of its functions).

(6) This section applies to licences taken out after 19th

March 1968.

66

Vehicles 9. For the purpose of enabling certain persons engaged in the

excise duty : testing of vehicles to take out trade licences under section 12 of

trade licences the Vehicles (Excise) Act 1962, that section (which at present
for vehicle

testing.
applies only to motor traders) shall be amended as follows:

1962 c. 13. (a) in subsections ( 1 ) and (2) after the words motor

trader” there shall be inserted the words “ or vehicle

tester” ;

(b) at the end of subsection ( 10) there shall be added the

words “ ; and “ vehicle tester ' means a person, other

than a motor trader, who regularly in the course of his

business engages in the testing on roads of mechanically

propelled vehicles belonging to other persons.”

66

9

Continuation

of powers

under s. 9 of

Finance Act

1961 .

1961 c. 36.

1967 c. 54.

10.-( 1 ) The period after which orders of the Treasury under

section 9 of the Finance Act 1961 may not be made or con

tinue in force (which, by section 1 (1 ) (b ) of the Finance Act

1967, was extended until the end of August 1968) shall extend

until the end of August 1969 or such later date as Parliament

may hereafter determine.

(2) In consequence of the abolition by section 12 (6) of the

Finance Act 1966 of bookmakers' licence duty, the said section1966 c. 18 .
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PART I9 shall have effect as if for subsection (3) (b) thereof there were

substituted the following : -

“ (b) every duty of excise other than a duty payable on a

licence ; and " .

PART II

INCOME TAX , CORPORATION TAX AND

CAPITAL GAINS TAX

11. Income tax for the year 1968-69 shall be charged at the Charge of

standard rate of 8s . 3d . in the pound, and in the case of an income tax for

individual whose total income exceeds £2,000 at such higher
1968–69.

rates in respect of the excess as Parliament may hereafter

determine.

12. Income tax for the year 1967-68 shall be charged, in the Surtax rates

case of an individual whose total income exceeded £ 2,000, at for 1967–68.

the same higher rates in respect of the excess as were charged

for the year 1966-67.

13. Corporation tax shall be charged for the financial year Charge of

1967 at the rate of 42 per cent. corporation tax

for financial

year 1967.

14 .— ( 1) For the year 1968-69 and subsequent years of assess- Alterations in

ment, section 13 of the Finance Act 1957 (relief for persons personal
reliefs.

over 65 with small incomes ), as amended by section 16 ( 1) of

the Finance Act 1967, shall be amended by substituting
1957 c. 49.

1967 c. 54.

( a ) for the references to £ 401 and £643 (the income limits

for exemption from tax ), references to £ 415 and £665 ,

and

(6) for the reference to £180 (the excess over those limits

beyond which relief by reduction of tax is excluded ),

a reference to £230.

( 2 ) Section 210( 1 ) of the Income Tax Act 1952 (married and 1952 c. 10.

single relief) shall for the year 1968-69 and subsequent years

of assessment have effect in relation to any claim made by a

man who becomes married in the year for which the claim is

made, and has not previously in that year been entitled to the

higher relief specified in paragraph (a) thereof (married relief),

as if the sum specified for that year in that paragraph were

reduced , for each month of that year ending before the date

of the marriage, by one-twelfth of the amount by which it

exceeds the sum specified in paragraph (b) (single relief).

In this subsection “ month ” means a month beginning with

the 6th day of a month of the calendar year.
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PART II

1952 c. 10.

1960 с. 44 .

1965 c. 53.

1966 c. 8

(N.I.).

(3 ) A man who becomes married during a year of assessment

may by notice in writing to the inspector elect that his marriage

be disregarded for the purposes of any claim for that year under

section 214 or 215 of the Income Tax Act 1952 or section 17 of

the Finance Act 1960 (housekeeper etc. relief) , and, in that case ,

the marriage shall also be disregarded for the purposes of any

claim for that year under section 210 of the said Act of 1952

(married and single relief).

(4) Where for the year 1968-69 an individual is assessable to

income tax in respect of payments on account of an allowance

or allowances under the Family Allowances Act 1965 or the

Family Allowances Act (Northern Ireland) 1966, the total

deductions from tax to which, apart from this section , the

individual (or , if the individual is a wife assessable in respect

of the payments by virtue of an application for separate assess

ment under section 355 of the Income Tax Act 1952, she and

her husband together) would be entitled for the year under

sections 210 and 212 to 219 of the said Act of 1952 ( certain

personal reliefs) shall be reduced, for each allowance if more

than one, by an amount equal to tax at the standard rate on

£36 or, if the payments in question are payments for a part

only of the year, by the following amount or amounts

(a) so far as the payments consist of or include payments

for, or for a period falling within , the first half of

the year, by an amount, or a proportionate part of

an amount, equal to tax at the standard rate on £15,

and

(b) so far as the payments consist of or include payments

for, or for a period falling within , the second half of

the year, by an amount, or a proportionate part of

an amount, equal to tax at the standard rate on £21 .

(5) The allowances referred to in subsection (4) above shall

be treated as including any allowance payable to an individual

in the service of the Crown in lieu of an allowance under either

of the enactments there specified.

(6 ) The said subsection (4) shall not apply in the case of any

payments if the individual assessable in respect thereof is entitled
in the year

(a) to a widow's allowance, widowed mother's allowance,

retirement pension or child's special allowance under

the National Insurance Act 1965 or the National In

surance Act (Northern Ireland) 1966, or

(b ) to an allowance under section 21 of the National

Insurance (Industrial Injuries) Act 1965 or section 21

of the National Insurance (Industrial Injuries) Act

(Northern Ireland) 1966 (allowances in respect of

children of deceased) , or

1965 c. 51 .

1966 c. 6

(N.I.).

1965 c. 52 .

1966 c. 9

( N.I.).
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PART II(c) to an allowance granted by the Minister of Social

Security under a Royal Warrant, Order in Council or

order administered by him to widows of members of

the armed forces.

(7) The said subsection ( 4 ) shall not affect the construction of

any reference in the Income Tax Acts to the deduction allow

able under any particular provision of those referred to in that
subsection .

(8) The preceding provisions of this section shall not be

deemed to have required any change to be made in the amounts

deducted or repaid under section 157 of the Income Tax Act 1952 c. 10.

1952 (pay as you earn ) before 27th April 1968 .

15.—( 1 ) Subject to the following provisions of this section, Aggregation

an infant's income, so far as it is income for a year of assessment
with income

of parents of

or part of a year of assessment during which he or she is un investment,

married and not regularly working, shall in the circumstances etc. incomeof

specified in Schedule 8 to this Act be treated in accordance with unmarried

that Schedule as income of his or her parent or parents, and the infants not

supplemental provisions contained in that Schedule shall also
regularly

working.

have effect.

( 2 ) Subsection ( 1 ) above does not apply to —

(a) earned income, or

( b ) income derived from any sum, or from assets representing

any sum, paid by way of, or in satisfaction of a claim

for, damages in respect of personal injury to the infant

( including any disease, and any impairment of his or her

physical or mental condition ),

but, subject to those exclusions and to subsection (3 ) below , the

said subsection applies to all such amounts as would fall to be

included in computing the infant's total income apart therefrom ,

and so applies notwithstanding anything in any other enactment

( including, except so far as the contrary is expressly provided ,

any enactment passed after this Act) requiring any amount not

to be treated as income of anyone other than the infant.

(3) Section 397 (3 ) of the Income Tax Act 1952 (settlements on

children : income not exceeding £5 not to be treated as income

of settlor by virtue of section 397 ( 1 ) of that Act) shall cease to

have effect, but neither the said section 397 ( 1 ) nor subsection ( 1 )

above shall have effect in relation to an infant for any year of

assessment for which his aggregate income, so far as it would

fall within one or other of those provisions but for this exception,

does not exceed £5.
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PART I (4 ) An infant is to be treated for the purposes of this section

as working regularly if, and only if, heor she is engaged in a

full- time occupation, not being one entered into during aninterval

not exceeding fifteen months between two periods of full- time

education , and intends to be regularly engaged in it or another

such occupation.

In this subsection “ occupation means any office, employ

ment, trade, profession or vocation.

99

1952 c. 10 .

1965 c. 25.

(5 ) Income falling by virtue of this section and the said

Schedule 8 to be treated as income of an infant's parent shall not

be taken into account for the purposes of section 212(4) of the

Income Tax Act 1952 (reduction in child relief where child

entitled in own right to income exceeding £115 per year).

(6) Section 21 of the Finance Act 1965 (calculation of capital

gains tax by reference to liability to income tax) shall have effect

as if this section , except so far as it affects the operation of

section 397 ( 1 ) of the Income Tax Act 1952, had not been enacted .

(7) Any tax falling to be assessed in respect of income which

is to be treated by virtue of this section and the said Schedule 8

as income of an infant's parent shall, instead of being assessed

on the infant, or on the infant's trustee, guardian, curator or

committee, or on the infant's executors or administrators, be

assessable on the parent, or, in the appropriate cases, on the
parent's trustee , guardian, curator or committee, or on the

parent's executors or administrators.

(8) This section shall have effect for the year 1969-70 and

subsequent years of assessment.

Life policies,

life annuity

contracts, and

capital

redemption

policies.

16.— ( 1 ) Subject to the provisions of this section

( a ) relief from tax under section 219 of the Income Tax

Act 1952 shall be granted in respect of the premiums

payable under a policy of life insurance only if the

policy is a qualifying policy within the meaning of

Part I of Schedule 9 to this Act ;

(6 ) Part II of that Schedule shall have effect for the purpose

of imposing, in the manner and to the extent therein

provided, charges to surtax and to tax under section 77

of the Finance Act 1965 (shortfall in distributions of

close company) in respect of gains to be treated in

accordance with that Part as arising in connection with

policies of life insurance, contracts for life annuities ,

and capital redemption policies ; and
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PART I( c) section 241 of the said Act of 1952 (no surtax deduction

for interest etc. on loans used to pay premiums) shall

be amended as follows

(i) subsection ( 3) ( d ) of that section ( exemption

where annual premiums do not exceed one-eighth of

capital sum payable on death ) shall not applyto any

interest or other sum unless it is shown to the satis

faction of the Board that it is exceptional for the

individual in question to apply borrowed money to

or towards the payment of premiums to which that

provision applies, and that no such money has been

so applied by him in any of the three years of

assessment immediately preceding that in which he

so applies the money on or in respect of which the

interest or other sumin question is payable, and

(ii) subsection (3) (e) of that section (exemption for

interest etc. not exceeding £ 100 in the case of other

premiums each of which is one of a series of equal

premiums payable at equal intervals of not more than

one year) shall have effect without the exclusion of

premiums falling within the said subsection ( 3 ) ( d ),

and, in the case of premiums payable under a qualify

ing policy within the meaning of Part I of the said

Schedule 9, with the omission of the words from

each of which to one year ” .

(2) The supplementary provisions contained in Part III of the

said Schedule 9 shall also have effect.

>

(3 ) Nothing in this section or the said Schedule 9 shall apply

( a) to any policy of life insurance having as its sole object

the provision on an individual's death or disability of a

sum substantially the same as any amount then out

standing under a mortgage of his residence, or of any

premises occupied by him for the purposes of a business,

being a mortgage the principal amount secured by which

is repayable by instalments payable annually or at

shorter regular intervals, or

(b ) to any policy of life insurance issued in connection with

a sponsored superannuation scheme as defined in

section 22 ( 10) of the Finance Act 1956, if one -half at 1956 c. 54.

least of the cost of the scheme is borne by the person

or persons under whom the relevant offices or employ

ments are held .

In the application of this subsection to Scotland, for the refer

ence to a mortgage there shall be substituted a reference to a
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Part II

1924 c. 27.

1956 c. 54.

1952 c. 10.

heritable security within the meaning of the Conveyancing

(Scotland ) Act 1924 (but including a security constituted by ex

facie absolute disposition or assignation ).

(4) In this section and the said Schedule 9 “ life annuity ”

means any annuity to which section 27 of the Finance Act 1956

applies, and “ capital redemption policy ” means any insurance

effected in the course of a capital redemption business as defined

in section 431 (3 ) of the Income Tax Act 1952.

(5) Paragraphs ( a ) and (c) of subsection ( 1 ) above shall have

effect for the year 1967-68 and subsequent years of assess

ment, but, in the case of paragraph (a) , only as respects policies

of life insurance issued in respect of insurances made after 19th

March 1968, and, in the case of paragraph ( c ), only as respects

interest on , and other sums payable in respect of , money bor

rowed after that date ; and paragraph (b) of that subsection shall

have effect for the year 1968-69 and subsequent years of assess

ment, but only as respects policies of life insurance issued as

aforesaid , contracts for life annuities entered into after the said

19th March, and capital redemption policies effected after that

date .

(6) A policy of life insurance issued in respect of an insurance

made on or before 19th March 1968 shall be treated for the

purposes of subsection (5 ) above and the said Schedule 9 as

issued in respect of one made after that date if it is varied

after that date so as to increase the benefits secured or to

extend the term of the insurance :

Provided that a variation effected before the end of the year

1968 shall be disregarded for the purposes of this subsection

if its only effect is to bring into conformity with paragraph 2 of

that Schedule (qualifying conditions for endowment policies) a

policy previously conforming therewith except as respects the

amount guaranteed on death, and no increase is made in the

premiums payable under the policy .

17 .-- (1 ) In section 205 ( 1 ) ( i ) of the Income Tax Act 1952

(definition of small maintenance payments) for the words from

' to be made weekly ' to ' subsection ( 3 ) of this section ' there

shall be substituted the words to be made

(A) weekly at a rate not exceeding £7 10s . Od . per week, or

(B) monthly at a rate not exceeding £32 10s . Od . per

month.

(2) Subsection ( 1 ) above shall not affect payments falling due

before 6th April 1969 under an order made before the coming

into force of this section :

Provided that where an order so made is varied or revived

at any time after the coming into force of this section , sub

section ( 1 ) above shall apply in relation to payments falling due

under the order after that time.

Small

maintenance

payments .

1952 c. 10.
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(3) Where a court makes an order in consequence of which Part II

payments falling due under a previous order which is not already

a small maintenance order within the meaning of the said

section 205 will be treated as small maintenance payments within

the meaning of that section by virtue of the proviso to sub

section (2) above , the court shall furnish to the Board , in such

form as the Board may prescribe, particulars of those orders, the

names of the persons for the time being liable to make, and

entitled to, those payments and , so far as known to the court,

the addresses of those persons.

( 4 ) The Treasury may from time to time by order increase

the amount of £7 10s . Od. and the amount of £32 10s. Od . in

the said section 205 ( 1 ) ( i) either as respects payments within

paragraph ( a) of the said subsection ( 1 ) (payments to a person

whois or has been a party to a marriage ), or as respects pay

ments within paragraph (b) of that subsection (payments for

children ), or as respects both .

(5) An order which increases, or further increases, the said

amount of £ 7 10s . Od . for a class of payments shall increase, or

further increase , the amount of £ 32 10s . Od . for that class of

payments so that it is 52 twelfths of the weekly amount or, if

that does not give a convenient round sum , such other amount

as appears to the Treasury to be the nearest convenient round

sum .

(6 ) An order under subsection (4 ) above may contain pro

visions corresponding to subsections (2 ) and (3) above so as to

postpone the effect of the order under this section in relation

to payments under court orders made before the coming into

force , for other purposes, of the order under this section.

(7) An order under subsection (4 ) above shall be made by

statutory instrument subject to annulment in pursuance of a

resolution of the Commons House of Parliament.

(8) Section 205 (3 ) of the Income Tax Act 1952 and section 1952 c. 10.

40( 1 ) (c) of the Finance Act 1960 (which are superseded by this 1960 с. 44 .

section ) shall cease to have effect, so however that the repeal

thereof shall not affect payments in relation to which subsection

( 1 ) of this section is excluded by subsection (2 ) of this section .

(9) This section shall come into force on the passing of this

Act.

18.- (1) Where any trade, profession or vocation the profits Cash basis ,

or gains of which are chargeable to tax under Case I or Case II etc.: post

of Schedule D has been permanently discontinued , and the cessation
and other

profits or gains for any period before the discontinuance were
receipts.

computed on a conventional basis ( that is to say, were computed

2 K
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PART II otherwise than by reference to earnings), tax shall be charged

under Case VI of Schedule D in respect of sums to which this

subsection applies which are received on or after the

discontinuance .

This subsection applies to all sums arising from the carrying

on of the trade, profession or vocation during any period before

the discontinuance (not being sums otherwise chargeable to tax)

in so far as their amount or value was not brought into account

in computing the profits or gains for any period before the

discontinuance.

(2) Where, in the case of any trade, profession or vocation

the profits or gains of which are chargeable to tax under Case

I or Case II of Schedule D there has been

(a) a change from a conventional basis to the earnings

basis, or

(b) a change of conventional basis which may result in

receipts dropping out of computation,

tax shall be charged under Case VI of Schedule D in respect

of sums to which this subsection applies which are received

after the change, and before the trade, profession or vocation

is permanently discontinued.

This subsection applies to all sums arising from the carrying

on of the trade, profession or vocation during any period before

the change (not being sums otherwise chargeable to tax) in so

far as their amount or value was not brought into account in

computing the profits or gains for any period.

(3 ) Schedule 10 to this Act shall have effect for supplementing

and giving effect to this and the next following section, and in

that Schedule “the principal section ” means this section.

(4) Subsection ( 1 ) above shall not apply to sums to which

section 32 of the Finance Act 1960 (post-cessation receipts)

applies despite the words “ (not being sums otherwise charge

able to tax ) ” in subsection (2 ) of the said section 32, and shall

not apply to sums to which the said section 32 would have

applied but for paragraphs (a) and (b) of subsection (3 ) of that

section (non-residents and copyright).

( 5 ) For the purposes of this and the next following section

and the said Schedule

(a) “ by reference to earnings ” shall be construed in

accordance with section 32( 5 ) of the Finance Act 1960,

and “ earnings basis ” shall be construed accordingly,

(b ) “ conventional basis ” has the meaning given by sub

section ( 1 ) above , so that profits or gains are computed

on a conventional basis if computed otherwise than by

reference to earnings,

1960 с. 44
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PART II( c) there is a change from a conventional basis to the

earnings basis at the end of a period the profits or

gains of which were computed on a conventional basis

if the profits or gains of the next succeeding period are

computed by reference to earnings,

(d ) if the profits or gains of two successive periods are

computed on different conventional bases, a change

of conventional basis occurs at the end of the earlier

period .

(6) For the said purposes any reference to the permanent

discontinuance of a trade, profession or vocation includes a

reference to the occurring ofany event which , under any of the

provisions in the Income Tax Acts or the Corporation Tax Acts,

is to be treated as equivalent to the permanent discontinuance

of a trade, profession or vocation ; and the trade, profession or

vocation carried on before a permanent discontinuance shall

not be treated for those purposes as the same as any carried on

after the discontinuance .

(7 ) Subsection ( 1 ) above shall not apply where the permanent

discontinuance fell before 19th March 1968, but, subject to that,

has effect as respects sums received at any time on or after that

date, whether before or after the passing of this Act, and as

respects income tax or corporation tax for years of assessment

from the year 1967-68 onwards or any accounting period ending

on or after 19th March 1968 .

(8) Subsection (2) above shall not apply where the change

took place before 19th March 1968 and before that date

(a) the decision had been taken to prepare accounts reflecting

the change, or

(b) the trade, profession or vocation had been permanently
discontinued ,

but, subject to that, has effect as respects sums received at any

time before or after that date, and as respects income tax or

corporation tax for any past or future year of assessment or

accounting period .

19 .— (1) If an individual born before 6th April 1917, or the Cash basis ,

personal representative of such an individual , is chargeable to etc .: relief for

tax under the last preceding section and
individuals .

(a) the individual was engaged in carrying on the trade,

profession or vocation on 18th March 1968, and

(b) the profits or gains of the trade, profession or vocation

were not computed by reference to earnings in the

period in which the said 18th March fell, or in any

subsequent period ending before or with the relevant

date ,

2 K 2



1028 Finance Act 1968CH . 44

PART II

9

the net amount with which he is so chargeable to tax shall be

reduced by multiplying that net amount by the fraction given

below.

(2 ) Where subsection (2) of the last preceding section applies

in relation to a change of basis taking place on a date before

19th March 1968, then in relation to tax chargeable by reference

to that change of basis , that earlier date shall be substituted for

the date in paragraph (a) above, and paragraph (b) above shall
be omitted .

( 3 ) The said fraction is

( a ) where on 5th April 1968 the individual had not attained

the age of fifty -two, nineteen - twentieths,

(b) where on that date he had attained the age of fifty -two,

but had not attained the age of fifty -three, eighteen

twentieths, and so on reducing the fraction by one

twentieth for each year he had attained , up to the age

of sixty -four,

(c) where on that date he had attained the age of sixty - five

or any greater age, five -twentieths.

(4 ) In this section

“ the net amount ” with which a person is chargeable to

tax under the last preceding section means the amount

with which he is so chargeable after making any deduc

tion authorised by Schedule 10 to this Act, but before

giving any relief under this section ,

“relevant date ”

(a) in relation to tax under subsection ( 1 ) of the

last preceding section , means the date of the

permanent discontinuance,

(b) in relation to tax under subsection (2 ) of that

section , means the date of the change in basis .

20.-( 1 ) Where one or more of the persons engaged through

out all or any part of a year of assessment in carrying on a trade

to which section 73 of the Finance Act 1965 (company partner

ships) applies is an individual, this section shall have effect as

respects income tax which , in accordance with subsections (3 )

and (4) of that section , is chargeable for that year.

(2 ) Notwithstanding any difference between the partners'

interests during the basis period and their interests during the

year of assessment, the amount of the individual's income from

the partnership for the year of assessment, or the total of the

amounts of the individuals' incomes from the partnership for

that year, shall be deemed to be not less than the profits of the

basis period reduced , where any share was apportioned to a

company under subsection (2 ) of the said section 73 , by the

amount of that company's share.

Partnerships

of companies

and

individuals.

1965 c. 25 .



Finance Act 1968 1029CH. 44

PART II(3 ) Where there are two or more individuals, and, but for

subsection (2) above , the total of the amounts of the individuals'

incomes from the partnership for the year would fall short

of the profits of the basis period reduced as aforesaid , that

amount shall be apportioned

( a) according to the individuals' interests during the year

of assessment, disregarding any company's interest,

and

( b ) in so far as that does not determine or fully determine

the apportionment, between the individuals in equal

shares.

(4) In this section

(a) “ basis period ”, in relation to a year of assessment,

means any accounting period or part of an accounting

period which is , or forms part of, the period on the

profits or gains of which income tax for the year of

assessment in question falls to be computed under

Schedule D in respect of the trade, and

(b) references to an individual's income from the partner

ship are references to that income before deduction of

capital allowances or charges on income.

(5) It is hereby declared that in the said section 73 “ profits ”

does not include chargeable gains.

(6) This section shall be construed as one with the said

section 73 .

21.—( 1 ) Subject to subsections (3) and (6) below, where after Tax

19th March 1968 a person consequences

of dealings in

(a) acquires know-how for use in a trade carried on by him, know -how .

or

(b ) acquires know -how , and thereafter sets up and com

mences a trade in which it is used,

writing-down allowances in respect of his expenditure on the

acquisition, so far as not otherwise deducted for the purposes of

corporation tax or income tax, shall be made in taxing the trade

during a writing -down period of six years beginning with the

chargeable period related to the expenditure ; and if during that

period he ceases to carry on the trade, an allowance equal to the

amount of that expenditure then unallowed shall be made in

taxing the trade for the chargeable period related to the dis

continuance.

For the purposes of this subsection, a person incurring

expenditure on know-how before the setting up and commence

ment of the trade in which it is used shall be treated as incurring

it on that setting up and commencement.

2 K 3
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PART II ( 2) Subject to the said subsection (6), where after 19th March

1968 a person disposes of know -how which has been used in a

trade carried on by him , and continues to carry on the trade

after the disposal, the amount or value of any consideration

received by him for the disposal shall, so far as it is not charge

able to tax as a revenue or income receipt, be treated for all

purposes as a trading receipt.

(3) Where after the said 19th March a person disposes of

a trade or part of a trade and, together therewith , of know -how

used therein , any consideration received by him for the know

how shall be dealt with , in relation both to him and to the

person acquiring the know -how , if that person provided the

consideration, and for the purposes of corporation tax , income

tax and the capital gains tax, as a payment for goodwill:

Provided that this subsection shall not apply

( a) to either of the persons concerned if they so elect by

notice in writing given jointly to the inspector within

two years of the disposal, or

(b) to the person acquiring the know -how if the trade in

question was, beforethe acquisition, carried on wholly

outside the United Kingdom ;

and where know -how is disposed of with a trade or part of a

trade, but this subsection is excluded in relation to the person

acquiring it, subsection ( 1) above shall apply as if that person

had acquired it for use in a trade previouslycarried on by him .

(4) Subject to subsection (6 ) below, any consideration received

by a person for the disposal of know-how shall, if it is neither

chargeable to tax under subsection (2) above, or otherwise as a

revenue or income receipt, nor dealt with in relation to him as

a payment for goodwill as mentioned in subsection (3 ) above,

be treated as a profit or gain chargeable to tax under Case VI

of Schedule D :

.

Provided that, where the person concerned has incurred expendi

ture wholly and exclusively in the acquisition or disposal of

the know-how, the amount which would apart from this proviso

be treated as a profit or gain so chargeable shall be reduced

by the amount of that expenditure ; but a deduction shall not

be twice made in respect of the same expenditure, whether under

this proviso or otherwise.

(5) Where subsection (4) above has effect in the case of an

individual who devised the know-how in question, whether alone

or jointly with any other person, the amount in respect of which

he is chargeable to tax by virtue of that subsection shall be

treated for all purposes as earned income.
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PART II(6) The preceding provisions of this section , except subsection

(3), shall not apply on any sale of know -how where the buyer

is a body of persons over whom the seller has control, or the

seller is a body of persons over whom the buyer has control,

or both the seller and the buyer are bodies of persons and some

other person has control over both of them ; and the said sub

section (3) shall apply on any such sale with the omission of

the proviso .

In this subsection , references to a body of persons include

references to a partnership.

(7) In this section “ know -how ” means any industrial informa

tion and techniques likely to assist in the manufacture or

processing of goods or materials, or in the working of a mine,

oil -well or other source of mineral deposits ( including the search

ing for, discovery, or testing of deposits or the winning of access

thereto), or in the carrying out of any agricultural, forestry

or fishing operations.

( 8 ) Where, in connection with any disposal of know-how, a

person gives an undertaking (whether absolute or qualified, and

whether legally valid or not) the tenor or effect of which is to

restrict his or another's activities in any way, any consideration

received in respect of the giving of the undertaking or its total

or partial fulfilment shall be treated for the purposes of this

section as consideration received for the disposal of the
know -how .

(9 ) Part I of the Capital Allowances Act 1968 shall have 1968 c. 3 .

effect, and this section shall be construed , as if this section were

contained in that Part, with references in that Part to property

and its purchase or sale including references to know-how and

its acquisition or disposal, with subsection (2) of section 75

(effect of providing for writing-down allowances during a

writing-down period of a specified length ) applying thereto as

it applies to the provisions specified in subsection ( 1 ) of that

section, and with the omission of section 78 (special provisions

as to controlled sales ).

22.-( 1 ) Subject to subsection (2) below, in section 52 (5 ) of Interest

the Finance Act 1965 (conditions in which payments of interest payable

to non-residents are charges on income for corporation tax ) para
abroad.

graph (b) (under which the liability must have been incurred 1965 c. 25 .

wholly or mainly for the purposes of activities of the trade carried

on outside the United Kingdom) shall apply to interest which is

payable in the currency of a territory outside the scheduled

territories as if in that paragraph the words “ carried on outside

the United Kingdom ” were omitted .

2 K4
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PART II (2) Subsection ( 1 ) above shall not apply where

(a) the trade is carried on by a body of persons over whom

the person entitled to the interest has control, or

(b) the person entitled to the interest is a body of persons

over whom the person carrying on the trade has control,

or

( c) the person carrying on the trade and the person entitled

to the interest are both bodies of persons, and some

other person has control over both of them .

In this subsection the references to a body of persons include

references to a partnership, and “ control ” has the meaning

assigned to it by section 87 ( 1 ) of the Capital Allowances Act

1968.

1968 c. 3.

1952 c. 10. (3 ) In section 138 ( 1 ) of the Income Tax Act 1952 (income

tax provisions comparable to the said section 52 (5 ) (b)) for para

graph (b) (payment of interest to be secured on trading assets

abroad) there shall be substituted the following paragraph ,

“ (b ) that either

(i) the liability to pay the interest was incurred

wholly or mainly for the purposes of activities of the

trade carried on outside the United Kingdom , or

(ii) the interest is payable in the currency of a ter

ritory outside the scheduled territories, and " .

(4) In this section (including the amendments made by this

section )“ the scheduled territories ” means the territories specified

in Schedule 1 to the Exchange Control Act 1947 as for the

time being in force .

(5) This section shall apply for income tax purposes for the

year 1968-69 and subsequent years of assessment, and for corpora

tion tax purposes to accounting periods ending on or after 6th

April 1968.

1947 c. 14.

Stock dividend 23.-( 1 ) Any share capital , other than redeemable share

options .

capital , issued by a company (whether before or after the passing

of this Act) in consequence of the exercise by any person of an

option conferred on him on or after 19th March 1968 to receive

in respect of shares in the company either a dividend in cash

or additional share capital shall be treated for the purposes of

the Corporation Tax Acts as a distribution by the company, and

the income tax chargeable in respect of it byvirtue of section 47

1965 c. 25 . of the Finance Act 1965 shall be tax on the sum on which tax

would have been chargeable by virtue of that section if the

person in question had accepted the cash dividend instead .
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(2) For the purposes of paragraphs 1 (3 ) and 2 ( 1 ) of Schedule Part II

11 to the Finance Act 1965 (matters to be treated as distribu- 1965 c. 25.

tions), share capital issued as mentioned in subsection ( 1 ) above

shall not be treated as issued as paid up otherwise than by

the receipt of new consideration.

(3 ) In applying

( a ) paragraph 4(3) of Schedule 7 to the Finance Act 1965

(chargeable gains : reorganisation of share capital),
and

(b) paragraph 10(3 ) of Schedule 9 to the Finance Act 1962 1962 c. 44 .

(corresponding provision for tax on short-term gains),

in relation to the issue of the share capital to which subsection

( 1 ) above applies, as involving a reorganisation of the com

pany's share capital, there shall be allowed, as consideration

given for the new holding which includes that share capital, the

sum referred to in subsection ( 1 ) above less income tax at the

standard rate ; and this subsection shall have effect notwith

standing the proviso to the said paragraph 4(3) and the proviso

to the said paragraph 10(3) .

(4) For the purposes of subsection ( 1 ) above, an option to

receive either a dividend in cash or additional share capital is

conferred on a person not only where he is required to choose

one or the other, but also where he is offered the one subject to

a right, however expressed , to choose the other instead, and a

person's abandonment of, or failure to exercise, such a right is

to be treated for those purposes as an exercise of the option.

(5 ) Part I of Schedule 11 to the said Act of 1965 shall have

effect as if this section were contained in that Part.

24.— ( 1) Paragraph 9 ( 1 ) (a) of Schedule 18 to the Finance Shortfall in

Act 1965 (under which, in determining for any accounting distributions
of close

period whether there has been a shortfall in the distributions
company :

of a close company, dividends may be treated as distributions for amendment as

that period only if they are paid for the period and during or respects time

within twelve months after it) shall be amended so as to read , limit for
dividends.

“ (a) any dividends which are declared in respect of

the period, and are paid during the period or within
eighteen months after it ; and " .

(2) The preceding subsection shall not have effect as respects

any accounting period ending before 20th March 1967.

25.—( 1 ) This section has effect as respects the calculation Dividends

of the three year surplus under section 85 of the Finance Act paid out of

1965.
pre - 1966-67

profits .

2 K*
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Part II (2) If the company's dividends paid in the years 1966-67,

1967-68 and 1968-69 are related to periods of accounts exceed

ing three years in total, the amount at which those dividends are

brought into the calculation shall not exceed the amount of the

company's dividends which are related to the first three years

of that total period, and which were paid in the years 1966-67,

1967-68 and 1968-69, or earlier :

Provided that if any of the dividends paid in 1966-67, 1967-68

and 1968-69 are related to any period of account ending before 6th

April 1965, this subsection shall apply with the substitution , for

the first three years of that total period , of a period of three

years beginning with the period of account in which that date

falls.

1948 c. 38.

(3) This section shall not apply to a company if before 21st

June 1968 a resolution was passed or an order was made for the

winding-up of the company, or any other act was done for a

like purpose in the case of a winding-up otherwise than under

the Companies Act 1948 , and, subject to that, subsection (2)

above shall apply where, under subsection (7) of the said section

85, the three year surplus is to be computed by reference to the

period ending with the last accounting period of a company

which is wound up, as if for references to three years there were

substituted references to a period equal in length to the period

beginning with the financial year 1966 and ending with its last

accounting period .

(4) Any adjustment under the preceding provisions of this

section in the amount at which the dividends are brought into

the calculation shall be made before taking account, under sub

section (6 ) (a) of the said section 85, of any amount treated

under section 83 of the Act as a dividend paid in the year

1966-67, and before applying Part I of Schedule 7 to the Finance

Act 1966 (groups of companies) so, however, that

(a) this section shall not affect the proportion applicable

under paragraph 1 of the said Schedule 7 in reducing

a three year surplus as so adjusted,

(b) in paragraph 2 ( increase of three year surplus of principal

company where three year surplus of a subsidiary is

reduced) sub -paragraph (2) (which refers to the reduc

tions under paragraph 1 ) shall have effect as if the pre

ceding provisions of this section had not been enacted ,

( c) in applying sub-paragraph (3 ) of the said paragraph 2

(which attributes to the principal company its share of

the excess of dividends over distributable profits of

subsidiaries) the principal company's dividends shall

be brought in at the adjusted amount, but a subsidiary's

dividends shall be brought in at the unadjusted amount.

1966 c. 18 .
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(5) For the purposes of this section Part II

( a ) “ dividend " does not include a capital dividend ,

(b) a dividend is related to the period of account for which

it is expressed to be payable and, if not expressed to

be payable for any period of account, is related to the

period of account inwhich it is paid,

(c) where under this section it is necessary to ascertain the

dividends related to a period of three years which

includes part only of a period of account, the two parts

of that period of account shall be treated as separate

periods of account, and the amount of the dividends

related to the entire period of account shall be appor

tioned to the respective parts on a time basis according

to the respective lengths of the parts,

and in the provisions about paragraph 2 of Schedule 7 to the 1966 c. 18 .

Finance Act 1966 “ the principal company means the company

whose three year surplus is being computed and “subsidiary

means any other member of the group mentioned in that

paragraph .

26.— ( 1) In applying paragraph 2(3 ) (a) of Schedule 7 to the Dividends

Finance Act 1966 (which attributes to the principal company paid out of

its share of the excess of dividends over distributable profits of pre-1966-67

subsidiaries) where any subsidiary is itself a company having a
profits: groups

of companies.

notional surplus which is a three year surplus which falls to be

increased under the said paragraph 2, that subsidiary's excess

of dividends over distributable profits shall be the amount

produced by the said paragraph 2 (3 ) (a) in calculating that in

crease, so that there is attributed to the principal company the

appropriate share of the excess of dividends over distributable

profits not only of the subsidiary, butalso of some one or more

other members of the group paying dividends to the subsidiary.

This subsection applies even if the subsidiary's three year

surplus as so increased is then reduced or extinguished under

paragraph 1 of the said Schedule 7.

(2) In this section “ the principal company means the com

pany whose three year surplus is being computed under the

said paragraph 2 and “ subsidiary ” means any other member of

the group mentioned in that paragraph.

27.—( 1 ) In sub -paragraph (3) of paragraph 4 of Schedule 17 Dividend

to the Finance Act 1965 the words “ company and that other stripping :

company ” shall be substituted for the words “ three companies
» time of

in both places where they occur.
acquisition

of holding.

(2) This section applies to a distribution made after 10th 1965 c . 25 .

April 1968 .

2 K 2*
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PART II 28.—( 1 ) A company which is not resident in the United King

Prevention of dom but carries on through a branch or agency there any general
double relief annuity business within the meaning of section 24 of the Finance

in respect of Act 1956 shall not be entitled to treat any part of the annuities

general
annuities paid paid by it which are referable to that business (annuities,thatis

bynon -resident to say, which either are deductible in computing the profits of

assurance that business for corporation tax purposes or constitute for those

companies. purposes charges on income) as paid out of profits or gains

1956 c. 54 . brought into charge to income tax.

In this subsection “ branch or agency ” has the meaning given
1965 c. 25. by section 89(2) (b ) of the Finance Act 1965 .

(2) Subsection ( 1 ) above shall have effect as respects annuities

deductible in computing profits or, as the case may be, constitut

ingcharges on income for corporation tax accounting periods

ending before or with , as well as after, the passing of thisAct.

Double 29.- ( 1) Paragraphs 2 and 3 of Schedule 16 to the Finance

taxation relief : Act 1965 (computation of income subject to foreign tax, and
credit for

allowance of credit up to marginal rate of United Kingdom
foreign tax .

income tax ) shall have effect in place of paragraphs 5, 6 and 8

1952 c. 10. of Schedule 16 to the Income Tax Act 1952, and shall be con

strued and have effect as if contained in that Schedule.

(2) Where credit for foreign tax falls to be allowed in respect

of any income of a company, then in computing the amount of

the income for the purposes of corporation tax paragraph 7 of

Schedule 16 to the Income Tax Act 1952 shall not apply, but

instead paragraph 2 of Schedule 16 to the Finance Act 1965

shall apply as it applies for the purposes of income tax .

(3) This section has effect as respects relief from income tax

or capital gains tax for the year 1968-69 and subsequent years

of assessment, and as respects relief from corporation tax for the

financial year 1968 and subsequent financial years.

Double 30.-( 1 ) This section applies to any provision in arrangements

taxation relief : having effect by virtue of section 347 of the Income Tax Act

group 1952 which

investment in

overseas
(a) applies to any company which controls, directly or in

company.

directly, not less than a stated fraction of the voting

power of a company resident in a specified territory

outside the United Kingdom , and

(b ) in allowing credit against United Kingdom tax on divi

dends paid to any such company by the company so

resident , authorises account to be taken of tax payable

by the company so resident in respect of the profits out

of which the dividends were paid .
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(2) Credit shall be allowed as if the provision treated the sub- Part II

sidiary of a company which owns, directly or indirectly, the

stated fraction of the voting power of a company resident in the

specified territory as if that subsidiary also owned that fraction

of the voting power of the company so resident.

( 3 ) Credit shall not be allowable both by virtue of this section

and under Schedule 17 to the Income Tax Act 1952 in the case 1952 c . 10 .

of the same income.

(4) For the purposes of this section a company is a subsidiary

of another if the other company controls, directly or indirectly,

not less than fifty per cent. of the voting power of the first

company,and thissection shall be construed as if it formed part
of Schedule 16 to the Income Tax Act 1952.

( 5 ) This section has effect as respects dividends paid (in the

sense of section 89 (4) of the Finance Act 1965) on or after 1965 c. 25 .

1st April 1968 .

9

PART III

CAPITAL GAINS, ESTATE DUTY AND BETTERMENT LEVY

Capital gains

31.—( 1 ) An individual shall not be chargeable to capital Capital gains

gains tax for a year of assessment if his taxable amount for that tax :

year does not exceed £50.
exemption for

small amounts.

(2) If an individual's taxable amount for a year of assessment

exceeds £50, the amount of capital gains tax to which he is

chargeable for that year shall not be greater than the excess .

(3 ) For the purposes of this section an individuals taxable

amount for a year of assessment is the amount on which he is

chargeable under section 20(4) of the Finance Act 1965 for

that year (or on which he would be so chargeable but for section

21 of that Act, which affords an alternative charge by reference

to income tax ).

(4) In the case of an individual dying in the year of assess

ment, subsection (3) shall apply with the substitution for the

reference to the individual of a reference to his personal repre

sentatives, and the taxable amount shall be that on which the

personal representatives are chargeable in respect of gains accru

ing on or before the death.

(5) In applying the preceding provisions of this section , and in

particular in ascertaining an individual's taxable amount, it shall

be assumed that paragraph 3 ( 1 ) of Schedule 10 to the Finance

Act 1965 (married woman : assessment and charge on the hus

band) applies for all years of assessment but where, by virtue of

2 K 3 *
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PART ID sub-paragraph (2) of the said paragraph 3, any amountis charge

able and assessable on a married woman , any relief afforded by

this section shall be apportioned between the husband and the

wife according to the respective amounts on which they are

chargeable to capital gains tax for the year of assessment.

(6) This section shall have effect for the year 1967-68 and sub

sequent years of assessment.

Quoted 32.— (1) This section has effect subject to the rights of election

securities held conferred by Schedule 11 to this Act.

on 6th April

1965.
(2) Paragraph 2 of Schedule 7 to the Finance Act 1965 (pooling

1965 c. 25. of shares) shall not apply to quoted securities held on 6th April

1965.

(3 ) This section has effect as respects any disposal of quoted

securities after 19th March 1968.

(4) This section does not affect the computation of the gain

accruing on a disposal on or before 19th March 1968, but if by

virtue of the said paragraph 2 such a disposal was made out of

quoted securities of which some were acquired before 6th April

1965 , and some later, then in computing the gain accruing on

any disposal after 19th March 1968 the question of what

remained undisposed of on the earlier disposal shall be decided

on the footing that this section had effect as respects that earlier

disposal.

(5 ) The rules of identification in paragraph 22 (6) of Schedule 6

to the Finance Act 1965 ( first in, first out, for quoted securities

acquired before 6th April 1965) shall apply forthe purposes of

this section as they apply for the purposes of sub-paragraph ( 4 )

of the said paragraph 22.

(6) In this section and in Schedule 11 to this Act

quoted securities” means assets to which paragraph 22 of

Schedule 6 to the Finance Act 1965 applies,

fixed interest security ” means any security as defined by

paragraph 5 of Schedule 7 to that Act,

preference share ” means any share the holder whereof has

a right to a dividend at a fixed rate or a rate fluctuating

in accordance with the standard rate of income tax, but

has no other right to share in the profits of the company,

" year of assessment ” for corporation tax , as well as for

income tax , means a year beginning on 6th April.

(7) This section and the said Schedule to this Act shall be

construed as one with Part II of Schedule 6 to the Finance Act

1965 , and in the said Schedule to this Act “ the principal section ”

means this section .

66
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33.- ( 1) In section 17 of the Finance Act 1965 subsections PART III

(7) and (8) (exemption from tax on short-term gains) shall cease Government

to have effect. securities

issued at a

(2) In the case of a disposal by a company , discount.

( a ) section 27(3 ) of the said Act (which , for tax on com- 1965 c. 25 .

panies' gains and long-term gains, corresponds to the

said subsection (7)) shall not apply unless the disposal

of the securities occurs more than twelve months after

their acquisition, and

(b) paragraph 5 (2) of Schedule 7 to that Act ( corresponding

to the said subsection (8 )) shall not apply to a disposal

of, or of part of, the new holding unless the disposal

occurs more than twelve months after the acquisition of

the converted securities.

(3) The rules of identification in paragraph 8 of Schedule 9

to the Finance Act 1962 shall apply for the purposes of sub- 1962 c. 44

section (2) above and, where that subsection applies in relation

to any disposal, paragraph 2 (4) of Schedule 7 to the Finance Act

1965 (pooling of securities: exclusion of those subject to tax

under Case VII of Schedule D) shall apply as if that disposal

had been chargeable to income tax underCase VII of Schedule

D ( tax on short -term gains).

( 4 ) Where under Schedule 13 to the Finance Act 1965 (groups

of companies) the persons disposing of and acquiring an asset

are to be treated as if the consideration were of such amount that

neither a gain nor a loss accrues on the disposal, the person

acquiring the asset shall be treated for the purposes of subsec

tions (2) and (3) above as acquiring it at the time when the other

acquired it.

(5) This section applies where the acquisition and the disposal

take place after 19th March 1968 .

(6) In this section " company ” has the same meaning as in

Part IV of the Finance Act 1965.

34. Schedule 12 to this Act (which makes further provision Other

for amending the enactments relating to chargeable gains) and amendments of

Schedule 13 to this Act ( tax on short -term capital gains) shall enactments
have effect.

relating to

capital gains.

Estate duty

35.-( 1 ) In the case of a death after 19th March 1968 " seven Gifts, etc.:

years ” shall be substituted for “five years ” in the enactments period of

listed in paragraph 1 of Schedule 14 to this Act, except as res charge.

pects a period beginning on or before 19th March 1963 .

2 K 4*
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PART III ( 2) Where any property is deemed to pass on a death after

19th March 1968 by virtue of a relevant disposition or event

(estate duty being chargeable on the property apart from this

subsection ), and the death takes place in the three last years of

the seven-year period, the principal value of the property shall

be reduced for estate duty purposes

( a) by 15 per cent. thereof, if the death takes place in the

first of those three years,

(b) by 30 per cent. thereof, if the death takes place in the
second of those three years ,

(c) by 60 per cent. thereof, if the death takes place in the

last of those three years.

In this subsection “ the seven-year period ” means the period

of seven years beginning with the relevant disposition or event.

(3) Subsection (2) above shall have effect in substitution for

subsection ( 1 ) of section 64 of the Finance Act 1960, and as if

contained in that section , and in subsection (3 ) (b) of that section

“ seven-year” and “ seven ” shall be substituted for “ five-year ”
and " five " .

1960 с. 44 .

(4 ) Subsection (2) above shall not have effect so as to give a

lesser percentage reduction in the principal value of any property

than the percentage reduction (if any) which , assuming that

the deceased had died on 19th March 1968, would have fallen

to be made under subsection ( 1 ) or subsection (3 ) (b) of the said

section 64 (without the amendments made by this section ) as

respects the property :

Provided that this subsection shall not apply unless in the

period from 19th March 1968 to the death the deceased was

entirely excluded from possession and enjoyment of the pro

perty, and of any benefit to him by contract or otherwise.

(5 ) The further transitional and consequential provisions of

the said Schedule to this Act shall have effect in the case of

a death after 19th March 1968, and in that Schedule “ the

principal section ” means this section .

Marriage gifts. 36.—( 1 ) Where the deceased made a gift in consideration of

marriage, and

(a) the gift was an outright gift to a child or remoter

descendant of the deceased , or

(b) the deceased was the parent or remoter ancestor of

either party to the marriage, and either the gift was an

outright gift to the other party to the marriage or the

property comprised in the gift was settled by the gift, or
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( c) the deceased was a party to the marriage, and either PART III

the gift was an outright gift to the other party to the

marriage or the property comprised in the gift was

settled by the gift,

then

(i) if the principal value of the property comprised in the
gift did notexceed £ 5,000 , section 2 ( 1) ( c ) of the Finance 1894 c. 30 .

Act 1894 shall not apply to the gift, and

(i) if the principal value of the property comprised in the

gift exceeded £ 5,000, the said section 2 ( 1)( c) shall only

apply to the excess.

(2 ) Where the deceased made a gift in consideration of

marriage and subsection ( 1 ) above does not apply, then

( a) if the principal value of the property comprised in the

gift did not exceed £ 1,000, the said section 2 ( 1 ) ( c) shall

not apply to the gift,

(b) if the principal value of the property comprised in the

gift exceeded £ 1,000, the said section 2( 1 ) (c) shall only

apply to the excess.

(3 ) In the case of any one death ,

( a ) the total amount of the relief conferred by subsection

( 1 ) above in respect of any one marriage shall not

exceed £ 5,000 , and

(b) the total amount of the relief conferred by subsection

(2) above in respect of any one marriage shall not

exceed £ 1,000 ,

and the reductions required to give effect to paragraph (a) or

paragraph (b) above shall be made rateably according to the

respective principal values of the gifts in respect of which relief

may be given.

(4 ) For the purposes of this section the principal value of

any property shall be arrived at before making any reduction

under section 64 of the Finance Act 1960 (graduation of 1960 с. 44.

charge).

( 5 ) In this section “ child ” includes an illegitimate child ,

an adopted child and a step -child , and “ parent ” , “ descendant”

and “ ancestor " shall be construed accordingly.

(6) In section 59(2 ) of the Finance ( 1909-10) Act 1910 the 1910 c. 8 .

words " which are made in consideration of marriage or

shall cease to have effect, and references to the provision so

repealed in section 53 of the Finance Act 1963 or elsewhere 1963 c. 25.

shall be taken as references to this section.
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PART III (7) This section has effect as respects a gift made after

19th March 1968, and in the case of a death after that date.

1894 c. 30.

(8) References in this and the next following section to

section 2( 1 ) (c) of the Finance Act 1894 are references to so

much of that paragraph as makes gifts inter vivos property which

is deemed to pass on the death .

Gifts forming 37.- ( 1) Section 2( 1 ) (c) of the Finance Act 1894 shall not

of normal
expenditure of apply to a gift if it is shown to thesatisfaction of the Board

deceased.
or, on an appeal under section 10 of the Finance Act 1894,

of the court entertaining the appeal that the gift was part of the

normal expenditure of the deceased, that the deceased made the

gift out of his income and that, after allowing for all gifts forming

part of his normal expenditure, the deceased was left with suffi

cient income to maintain his usual standard of living.

(2) A payment of a premium on a policy of assurance on the

life of the deceased, or a gift of moneyor money's worth applied ,

directly or indirectly, in payment of such a premium , shall not

for the purposes of subsection ( 1 ) above be regarded as part

of the normal expenditure of the deceased if, when the insurance

was made, or at any earlier or later time, an annuity was pur

chased on the life of the deceased, unless it is shown to the

satisfaction of the Board or, on an appeal under section 10 of

the Finance Act 1894, of the court entertaining the appeal, that

the purchase of the annuity and the making or any variation of

the insurance, or of any prior insurance for which the first

mentioned insurance was directly or indirectly substituted , were

not associated operations.

In this subsection “ associated operations " has the meaning

1940 с. 29. given by section 59 of the Finance Act 1940.

1910 c. 8 . (3 ) In section 59 (2) of the Finance ( 1909-10) Act 1910 the

words from “ which are proved ” to “the circumstances or ”

(exemption for gifts forming part of normal expenditure) shall

cease to have effect.

(4) This section has effect as respects a gift made after

19th March 1968, and in the case of a death after that date.

Aggregation. 38.—( 1 ) For the purposes of aggregation, any property which

under section 2 ( 1 ) (c ) of the Finance Act 1894 ( gifts inter vivos

and other dispositions in life-time of the deceased) passes on the

death shall be property in which the deceased had an interest.

(2 ) Subsection ( 1 ) above applies in particular in relation to

(a) section 4 of the Finance Act 1894 (non -aggregation of

property in which deceased never had an interest), and
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(b) section 33 (2) of the Finance Act 1954 (policies of PART III

assurance , etc., in which the deceased never had an 1954 c . 44 .

interest).

(3) If any property passes on a death under the said section

2 ( 1 ) ( c ), and all or part of the property also passes, as non

aggregable property, on the death otherwise than under the said

section 2 ( 1) (c ), estate duty shall be charged and levied on the

property as if it passed solely under the said section 2( 1 ) (c) .

(4) If partof any property passes on a death under the said

section 271)(c ), and that part is comprised in property which , or

part of which , also passes, as non-aggregable property, on the

death otherwise than under the said section 2 ( 1 ) (c), estate duty

shall be charged and levied on the part passing under the said

section 2 (1)(c) as if it passed solely thereunder, and shall be

charged and levied separately on any other part of the property.

(5) For the purposes of subsections (3) and (4) above

(a) property passes as non-aggregable property under any

estate duty provision if, on the footing that it so passes,

it would be property in which the deceased never had

an interest,

(b) the amount or value of any property or part of property

shall be ascertained before any reduction under

section 64 of the Finance Act 1960 (graduation of 1960 с . 44.

charge) and

( c) references to any property or part of property include

references to rights or interests in the property.

6 ) This section shall apply in the case of a death after 19th
March 1968.

(7) Subject to the following subsections, this section shall not

apply to property passing on the death as comprised in a gift of,

or of rights under, a policy of assurance on the life of the

deceased issued in respect of an insurance made before 20th

March 1968 .

(8) If the aggregate value of all policies related to the death

which were issued in respect of an insurance made before 20th

March 1968 exceeds £ 25,000 the relief given by subsection (7 )

above shall apply only to a fraction of the said property , and

that fraction shall be £ 25,000 divided by the said aggregate

value :

Provided that the rate at which estate duty is to be charged

in respect of that fraction of any property shall not be less than

the rate at which it would have been charged if the relief given

by subsection (7 ) was not restricted by this subsection .
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PART III (9) The relief given by subsection (7) above in respect of a

policy which had matured or been surrendered before 20th March

1968 shall not be reduced under subsection (8) above, and the

value of all such matured or surrendered policies shall be left

out of account under the said subsection (8 ) .

( 10) If the terms of a policy are varied after 19th March

1968 in such a way that the value of the policy is greater than

it would have been if no variation had been made

(a) the relief given by subsection (7 ) above shall apply only

to such part of any gift as can justly be attributed to

the value the policy would have had if not varied, and

(b ) the policy shall be brought into subsection (8 ) above at

that value, and the fraction in that subsection shall be

applied to the said part of the gift.

( 11 ) Where by virtue of subsection (8) or subsection ( 10)

above, or of both of those subsections, the relief given by sub

section (7) above applies only to a part of any gift, the part

of the gift to which the relief does not apply shall in accordance

with subsection ( 1 ) above be property in which the deceased had

an interest and shall be aggregated under section 4 of the Finance

Act 1894 accordingly.

( 12) The provisions of this section shall apply to a contract

for a deferred annuity becoming payable on the death of the

deceased as if it were a policy of assurance on the life of the

deceased.

1894 c. 30.

( 13 ) For the purposes of this section

(a) the value of a policy is the amount or value, as at the

death, of the sums payable or other benefits arising

under the policy, whether or not the policy continues

on foot until the death, except that the value of a

policy which has been surrendered at a time before the

death is the value at that time of the consideration for

the surrender ;

(b) a policy is related to the death if it is a policy on the

life of the deceased, if property comprised in a gift

of, or of rights under, the policy passes on the death,

and if that property would, if this section had not been

enacted , have been property in which the deceased never
had an interest.

Discretionary

trusts.

39.-( 1 ) This section has effect, in the case of a death after

19th March 1968, for all the purposes of the enactments

relating to estate duty , and in particular for the purposes of
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section 2 ( 1 ) (b ) of the Finance Act 1894 (property in which the PART III

deceased or any other person had an interest ceasing on the 1894 c . 30.
death of the deceased ).

(2) If a discretionary trust is limited to determine on a

death then, for the purposes of estate duty leviable on that

death , the persons eligible under the discretionary trust to

receive the whole or any part of the income of any property

shall together be treated as having an interest in the property

limited to cease on the death , and as having an interest in

the property which is different from any interest which those

persons or any of them may have otherwise than under the

discretionary trust.

(3 ) Subsection (2) above applies whether or not there is a

discretion or power to accumulate all or any part of the

income and accordingly where only one person is eligible to

receive all or any part of the income , but there is such

discretion or power, he shall be treated as having an interest

in the property.

(4) Subsections (2) and (3) above shall not apply to a

statutory or other trust for the maintenance of a person under

the age of 21 limited to determine on his attaining the age of 21 ,

or at any earlier time, as being a trust which is also limited to

determine on his death (that is to say on his death before

attaining that age or before that time) .

(5) Where in accordance with the preceding provisions of

this section any persons are to be treated as having an interest

in property , that interest shall be an interest in possession in

any period if income of the property arising in that period

was or could have been distributed to them or any of them,

and references to an interest becoming an interest in possession

shall be construed accordingly.

(6) Where in accordance with the preceding provisions of

this section any persons are to be treated as having an interest

in property, the value of the benefit accruing or arising from

the cesser of the interest shall

(a) if the whole of the income of the property was or could

have been given to the persons having the interest,

or any of them , be the principal value of the property,
and

(b) if less than the whole of the income of the property

was or could have been given to the persons having

the interest, or any of them , be the principal value

of an addition to the property equal to that lesser

amount of income .
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PART III (7) References in this section to a trust limited to determine

on a death include references to a trust limited to cease in the

alternative on the happening of some other event or the

expiration of some period, and “ discretionary trust " includes

a trust under which the disposition of any of the trust income is

at the discretion of the trustees or of any other person .

Minerals :

betterment

levy , income

tax and

corporation

tax .

1967 c. 1 .

Betterment levy

40.— ( 1 ) This section has effect as respects the power of

making regulations under section 74 of the Land Commission

Act 1967 (power to adapt betterment levy for minerals by regu

lations requiring affirmative resolution of House of Commons)

and has effect without prejudice to the generality of that section.

(2) The amount, rate and incidence of betterment levy in

respect of mining leases (as defined by the regulations) may be

altered by the regulations so that

(a) betterment levy is charged from time to time by

reference to the actual amount of the rents, royalties

and other payments (including premiums) which are

received or become receivable under the lease,

(b) the rate may be less than that prescribed under section

28 of the Land Commission Act 1967.

(c) the person chargeable in respect of any payment is, or

is ascertained by reference to, the person entitled to the

payment,

and the regulations may contain such transitional or other

consequential provisions, including provisions making exceptions

or modifications in Part III of the said Act of 1967, as may

appear to the Minister making the regulations to be necessary

or expedient.

(3 ) The regulations shall , as respects every mining lease , confer

a right of election as respects the application to the mining lease

of all provisions made in accordance with subsection (2)above

so that

( a ) in the case of a mining lease granted on or after 6th

April 1968 , an election may be made in accordance with

the regulations excluding the application of those pro

visions ;

(b) in the case of a mining lease granted before that date ,

no such provisions shall apply unless an election is

made in accordance with the regulations .
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(4) Where betterment levy is directly charged on any pay- Part III

ment which is charged to tax under section 180 of the Income 1952 c . 10.

Tax Act 1952 (mining rents and royalties), the amount of better

ment levy so charged shall be treated

( a ) for the purposes of section 181 of that Act (management

expenses of owner of mineral rights) as a sum disbursed

asan expense of management in the year of assessment

for which the tax is charged , and

(b) for the purposes of section 54(4) of the Finance Act 1965 c. 25 .

1965 (corresponding provision for corporation tax) as a

sum so disbursed in the accounting period in which

the payment falls to be taken into account for

corporation tax.

(5 ) Where betterment levy is directly charged on a payment

which is charged to tax under Case VIII of Schedule D, the

amountof betterment levy so charged shall for the purposes of

Case VIII be treated as a paymentmade by the landlord in res

pect of management of the property in the year of assessment

in which he becomes entitled to the payment:

Provided that where the amount of the payment is reduced

under section 22 of the Finance Act 1963 (treatment of pre- 1963 c. 25.

miums and other payments as rent) the amount of the better

ment levy charged thereon shall be treated for the purposes of

this subsection as reduced in the same proportion.

(6) Paragraph 1 of Schedule 15 to the Finance Act 1967 1967 c. 54 .

(premiums, etc., under leases: allowance of betterment levy)

shall not apply to betterment levy which is directly charged on

any payment.

(7 ) For the purposes of this section betterment levy is

directly charged on a payment if it is charged in accordance

with regulations made in accordance with subsection (2) above.

(8) This section

(a) so far as it relates to betterment levy, applies as respects

any payment made before or after the passing of this

Act, and shall be construed as one with Part III of

the Land Commission Act 1967, 1967 c. 1 .

( b ) so far as it relates to income tax, has effect for the

year 1967-68 and subsequent years of assessment, and

shall be construed as one with the Income Tax Acts,

( c) so far as it relates to corporation tax, has effect for any

accounting period ending after 5th April 1967, and

shall be construed as one with the Corporation Tax

Acts,
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PART II and there shall be made all such adjustments, whether by way

of discharge or repayment of tax or the making of assessments,

as are required to give effect to this subsection .

(9) The Land Commission shall afford to any officer of the

Board such information as he may require for the purposes of

this section .

PART IV

The special

charge.

THE SPECIAL CHARGE

41.-( 1 ) In the case of an individual whose aggregate invest

ment income for the year 1967-68 exceeded £ 3,000 plus the

amount of his surtax personal allowances, there shall be made

in accordance with the provisions of this part of this Act a

special charge in accordance with the following Table

TABLE

...

... ...

1957 c . 49 .

For every pound of

the first thousand pounds of the excess 2 shillings

the next thousand pounds of the excess 3 shillings

the next three thousand pounds of the

excess 6 shillings

the remainder of the excess 9 shillings.

(2 ) For the purposes of subsection ( 1 ) above the amount of an

individual's surtax personal allowances is the amount deductible

from his total income for the year 1967-68 under section 14( 1 )

of the Finance Act 1957, without regard to subsection (2 ) of

that section (apportionment between husband and wife) .

(3 ) Subsection ( 1 ) above applies-

(a) to any individual domiciled in the United Kingdom in

the year 1967-68, and

( b) to any individual not so domiciled , if he was resident

and ordinarily resident in the United Kingdom in the

year 1967-68, and had been ordinarily resident in the

United Kingdom throughout the nine preceding years.

( 4 ) The special charge shall not be made in the case of an

individual who died before the end of the year 1967-68, but if a

husband or wife died during the year 1967-68 , this part of this

Act shall apply to the survivor as if during that year they had

not been married .

( 5 ) Schedule 15 to this Act shall have effect as respects

trustees, including personal representatives, and income arising

under a trust .
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(6) Except as otherwise expressly provided expressions used Part IV

in this partof this Act have the same meanings asin the Income

Tax Acts.

(7) This part of this Act shall extend to Northern Ireland and

the Government of Ireland Act 1920 shall have effect as if the 1920 c. 67.

special charge were included among the taxes mentioned in

section 22( 1 ) of that Act (reserved taxes).

O

42.—( 1 ) This section shall apply in ascertaining investment Investment

income and aggregate investment income for the purposes of this income.

Part of this Act.

(2) Subject to the provisions of this part of this Act, “ in

vestment income ” means income from any source other than a

source of earned income and other than income chargeable

under Case VII of Schedule D ( short-term capital gains), and

the " aggregate investment income ” of an individual shall be

taken to be the aggregate of his investment income from all

sources .

(3 ) Subject to the provisions of this part of this Act, income

from any source shall be ascertained as it is ascertained for the

purposes of surtax , and income shall be treated as income of an

individual if it would be so treated for the purposes of surtax.

(4) Investment income shall not include

(a) income from investments (including land) which falls to

be taken into account as a receipt in computing, in

accordance with the provisions of the Income Tax Acts,

the profits or gains of a trade, profession or vocation ,

or which would fall so to be taken into account but

for the fact that it has been subjected to tax under other

provisions of those Acts,

(b) any other income arising from a trade, profession or

vocation carried on by an individual otherwise than in

partnership, not being income specified in subsection

(5 ) below.

(5) Investment income shall include income from investments

( including land ) held by or on behalf of the persons carrying on

or exercising a trade, profession or vocation, not being income

falling within subsection (4 ) (a) above .

(6) Investment income shall not include

(a) any annuity purchased for an individual in pursuance

of any direction in a will , or to provide for an annuity

payable by virtue of a will or settlement out of in

come of property disposed of by the will or settlement,

or
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PART IV

1952 c. 10.

1966 c. 10.

(b) royalties or other sums paid for or in respect of—

(i) the copyright in a literary, dramatic, musical

or artistic work , or

(ii) the use of a patent,

where the copyright or patent or the right to receive

such sums hasdevolved by will or on intestacy on the

death of the author or inventor, and the recipient took

on that death or after one or more further devolutions

on death , or

( c) any amount as being a sum charged to surtax under

section 242 of the Income Tax Act 1952 (consideration

for certain restrictive covenants , etc.).

(7) Subject to the following provisions of this section, in

ascertaining aggregate investment income any deduction in

respect of interest, annuities or other annual payments allow

able in computing the individual's total income for the year
1967-68 for surtax shall be allowed as a deduction .

(8) In ascertaining aggregate investment income no deduction

shall be allowed in respect of -

( a ) payments of any of the descriptions in subsections (1),

( 2 ), (3 ) and (4 ) of section 23 of the Finance Act 1966

(whether or not the disposition was made after 6th

April 1965),

(b) periodical payments allowable as deductions in ascer

taining total income for surtax, being payments

(i) in pursuance of an order of any court for the

payment of maintenance or aliment or in pursuance
of an affiliation order or a decree of affiliation and

aliment, or

(if) in pursuance of a disposition not made for

full consideration in money or money's worth ,

or any other payments constituting income of the

description in subsection (5 ) of section 23 of the

Finance Act 1966 (whether or not the disposition was

made after 6th April 1965),

( c) payments allowable as deductions in computing profits

or gains of any description ,

( d ) any loss incurred in carrying on a trade, profession ,

employment or vocation , or in the occupation of

woodlands in respect of which the person in question

has elected to be charged to tax under Schedule D.

(9) Payments within paragraphs (a) and (b) of subsection (8)

above shall not be treated as the income of any person other

than the person making the payment.
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( 10) In ascertaining aggregate investment income the amount PART IV

of any allowance under Part X of the Income Tax Act 1952 1952 c. 10.

(capital allowances) available or primarily available against a

specified class of income for the year 1967-68 shall be allowed

as a deduction, in so far only as the amount of the allowance

does not exceed the individual's investment income for that year
of that class.

( 11 ) In ascertaining aggregate investment income no deduction

shall be allowed in respect of payments which are deemed under

paragraph 9 ( 1 ) of Schedule 21 to the Income Tax Act 1952

(underwriters' payments into special reserve fund ) to be annual

payments, and the following (also relating to underwriters) shall

not be treated as the income of any person , namely

(a) payments deemed to be annual payments under sub

paragraph (2) or sub -paragraph (3) of the said para

graph 9,

(b) annual payments deemed to have been received under 1955 c. 17

section 3 (2 ) of the Finance (No. 2) Act 1955. ( 4 & 5 Eliz . 2.).

43.— ( 1) Subject to the provisions of this part of this Act, the Due date ,

special charge in respect of an individual's aggregate investment interest and

income shall be made by assessment on that individual, and shall administration .

be payable by that individual.

(2) Subject to the provisions of this part of this Act, the special

charge shall be payable on or before 1st January 1969, or on the

day next following the making of the assessment, whichever is

the later.

(3 ) If all or any part of the special charge, whether already

assessed or not, is not paid by 1st January 1969, it shall carry

interest at the rate of four per cent. per annum from that date

to the date of payment :

Provided that interest shall not be payable on the special

charge made by any assessment unless the total amount of the

interest exceeds five pounds.

(4) The interest payable under subsection ( 3) above shall be

paid without any deduction of income tax and shall be re

coverable from the like persons as if it were part of the special

charge in respect of which it is payable.

(5) So far as all or any part of the special charge carries

interest from 1st January 1969 to the date when the special

charge, or that part of it , becomes due, the grossed -up amount

of that interest shall be allowable as a deduction in computing

income for surtax for the year of assessment in which the interest

is paid , but , subject to that, interest payable under subsection

(3 ) above for any period shall not be allowable as a deduction

for surtax or for any other purpose.
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Part IV In this subsection the “ grossed -up ” amount of any interest is

such amount as would, after deduction of tax at the standard

rate for the year in which it is paid, equal the amount of

interest paid .

(6) The special charge shall be under the care and manage

ment of the Board .

( 7) Subject to the provisions of this part of this Act, the

special charge shall be assessed and recoverable as if it were an

amount of surtax, and all enactments applying to the manage

ment and administration of income tax, including those relating

to incapacitated persons and personal representatives, those

relating to assessing, collecting and receiving of income tax and

those conferring or regulating a right of appeal, shall apply

accordingly.

(8) The Board shall have power by regulations contained in a

statutory instrument subject to annulment in pursuance of a

resolution of the Commons House of Parliament

(a) to direct that any of the provisions applied by sub

section (7) aboveshall haveeffect as may be prescribed

by the regulations, and subject to such exceptions or

modifications as may be so prescribed, and

(b) to make further provision for the management, ad

ministration and collection of the special charge and

interest thereon, including provision for enabling any

question which may affect the liability of two ormore

persons to pay the special charge in respect of any

particular investment income to be determined for all

those persons in the same proceedings.

(9) Where an assessment, or a decision on a claim , which

under the provisions of this part of this Act may affect the

amount of an individual's aggregate investment income has

become final and conclusive for the purposes of the Income

Tax Acts, it shall be final and conclusive for the purposes of

this Part of this Act as to the amount of the income orrelief in

question.

( 10) An assessment to the special charge in respect of an

individual's aggregate investment income may be made at any

time if an assessment to surtax in respect of that individual's

total income for the year 1967-68 could be then made within

the time limited by the Income Tax Acts for the making of

assessments to surtax .

( 11 ) The Board may, whether an assessment to the special

charge has been made or not, by notice in writing require any

person in whose case it appears to the Board that the special

charge may be payable by, or recoverable from , him , and that
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he has in his possession any information relevant to the assess- Part IV

ment or recovery of the special charge, to furnish to the Board

within such time as may be specified in the notice, not being

less than thirty days, such particulars as they consider necessary

for the purposes of the assessment or recovery of the special

charge.

Part III of the Finance Act 1960 (penalties) shall have effect 1960 с. 44.
as if this subsection were referred to in column 2 of Schedule 6

to that Act, and subject to any modifications necessary for

applying the said Part III to the special charge as it applies to

income tax.

( 12) Special Commissioners or other persons who have made

declarations in the form in Part I of Schedule 1 to the Income 1964 c. 37.

Tax Management Act 1964, or in the amended form provided

for in paragraph 16 of Schedule 10 to the Finance Act 1965, 1965 c. 25 .

shall be subject to the same obligations as to secrecy with

respect to the special charge as they are subject to with respect

to income tax.

44.— (1) In ascertaining aggregate investment income, sub- Husband and
sections ( 1 ) , (2) and (4) of section 354 (wife's incometo be treated wife.

as that of her husband) and section 361 (separation, etc.) of the

Income Tax Act 1952 shall apply as they apply for the pur- 1952 c. 10.

poses of income tax , but subject to the following provisions
of this section .

(2) Subsection (3 ) below shall apply in the case of a husband

and wife

(a) where application in that behalf is made either by the

husband or the wife in such manner and form as may

be prescribed by the Board, or

(b) where an application by the husband or wife under

section 356 of the Income Tax Act 1952 for separate

assessment to surtax has effect as respects the year

1967-68, unless notice in writing requiring that sub

section (3 ) below shall not apply is given both by the

husband and by the wife in such manner and form as

may be prescribed by the Board :

Provided that no application or notice under this subsection shall

be made or given after 5th October 1968 or such later date, not

falling after the expiration of thirty days from the giving to

the husband of a notice of the assessment to the special charge,

as the Board may allow .

(3 ) Where the provisions of this subsection apply

( a ) the husband and wife shall be assessed under this part

of this Act, and the special charge shall be recoverable,

as if they were not married, and this Part of this Act

shall apply to each of them accordingly , but
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Part IV

1957 c. 49.

(b ) in ascertaining aggregate investment income for the pur

poses of this part of this Act the income of the husband

and wife shall be treated as the income of one in

dividual, and

(c) the amount of the special charge payable by reference

to the aggregate investment income so ascertained shall

be divided between the husband and wife in proportion

to the amounts of their respective aggregate investment

incomes, after deducting the surtax personal allowances

(that is to say the amount deductible under section

14( 1 ) of the Finance Act 1957) apportioned in

accordance with paragraph (d ) below , and

( d ) that apportionment shall be made

(i) in the case of the allowances within subsection

(2) (b) (i ) of the said section 14 (allowances for certain

children and dependants ), according to the apportion

ment in the said sub -paragraph (i) ,

(ii ) in the case of any other allowances, according

to the respective amounts of the aggregate invest

ment incomes of the husband and wife,

but so that, if the amount by which the aggregate

investment income of either falls to be reduced under

sub-paragraph (i) or ( ii) of this paragraph exceeds the

amount of that aggregate investment income, the

aggregate investment income of the other shall be

treated as reduced by the amount of the excess.

(4) Section 359 (collection from wife of tax assessed on

husband attributable to her income) and section 360 (disclaimer

by husband of liability for tax on deceased wife's income) of

the Income Tax Act 1952 shall apply with any necessary modifi

cations for the purposes of the special charge as they apply for

the purposes of income tax .

1952 c. 10.

Close

companies.

45.-( 1 ) It is hereby declared that, subject to subsection (3 )

below , investment income includes any amount apportioned for

purposes of surtax (whether originally or by one or more sub

apportionments) to an individual under section 78 of the Finance

Act 1965 .

1965 c. 25.

(2) Subsection (5 ) of section 249 of the Income Tax Act 1952

as applied by the said section 78 (which , for surtax, prevents

undistributed income which has been assessed and charged to

surtax in pursuance of the said section 78 from being again

assessed when distributed ) shall apply for the purposes of com

puting investment income, but the other provisions of the said

section 249 shall not apply for the purposes of this part of this

Act.
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(3 ) The Board may , if they see reason for it, apportion the Part IV

whole of the income of a close company for the accounting

period ending in the year 1967-68, up to the amount of the

required standard, among the participators, and any amount

apportioned to another close company, whether originally or by

one or more sub -apportionments under this subsection, shall be

further apportioned among the participators in that company .

Any income apportioned to an individual under this sub

section shall be included in his aggregate investment income.

(4) Where the Board have made an apportionment under

subsection (3) above, any distribution made by the company and

any apportionment of the company's income for surtax shall be

left out of account in ascertaining aggregate investment income

for the purposes of the special charge.

(5) Subsection (3 ) above shall not apply in the case of a

trading company or of a member of a trading group.

(6) Schedule 16 to this Act shall have effect for supplementing

and giving effect to this section .

(7) For the purposes of this section and the said Schedule

( a ) distribution ” shall have the meaning assigned by 1965 c. 25.

Schedule 11 to the Finance Act 1965,

(b) “ the required standard ” has the meaning given by

section 77 (2) of the Finance Act 1965,

( c ) other expressions shall be construed in accordance with

the provisions of the Corporation Tax Acts relating to

close companies.

( 8) For the said purposes “the accounting period ending in

the year 1967-68 " , in relation to a close company

(a) if there is one, and only one, accounting period of the

company ending in the year 1967-68, and it is an

accounting period of twelve months, means that

accounting period,

(b) if not, means the parts of accounting periods, and any

whole accounting periods, falling within the year 1967

68, apportioning income of any accounting period to

the respective parts in accordance with section 89 (6) of

the Finance Act 1965.

.

46.—( 1 ) Where, on a claim being made, the Board are Reljef where

satisfied as respects any assets that the income from the assets income

represents more than the income which would be attributable attributable

to a period of one full year if the income were deemed to have
to period of

accrued from day to day, the Board shall in ascertaining aggre- received in

years was

gate investment income for the purposes of this part of this 1967-68 .
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PART IV

1952 c. 10.

1963 c. 25 .

Act make such reduction, if any, as may be appropriate to

secure that there shall be taken as representing theincome from

the assets an amount equivalent to a full year's income therefrom .

Section 240( 1 ) of the Income Tax Act 1952 shall apply for

the purposes of this subsection as it applies for the purposes of

section 238 of that Act (corresponding provision for surtax ).

(2) If an individual's investment income includes an amount

in respect of which a claim could be made for relief under

section 472 of the Income Tax Act 1952 (spreading of patent

royalties over several years) a claim may be made under this

section requiring that amount to be reduced, in ascertaining the

individual's aggregate investment income, by multiplying by

the fraction of which

( a ) the numerator is one, and

(b) the denominator is the six or less number of instalments

into which that amount would be divided by a claim

under the said section 472.

(3 ) If an individual's investment income includes an amount

in respect of which a claim could be made for relief under

Schedule 6 to the Finance Act 1963 ( premium, etc. treated as

rent) a claim may be made under this section requiring that

amount to be reduced, in ascertaining the individual's aggregate

investment income, to the yearly equivalent of that amount, as

defined in paragraph 1 of the said Schedule 6 , less any sums

deductible under paragraph 3 ( 1 ) ( a ) of the said Schedule 6.

( 4 ) A claim for relief under this or either of the two next

following sections

( a ) may be made by any person who has borne or is liable

to bear the special charge in respect of the income in

question, either by assessment or by a payment under

Schedule 15 to this Act,

(b) shall be made to the Board ,

( c) shall be made not later than the end of the year 1973-74 ,

except that a claim which could not have been allowed

but for the making of an assessment to the special

charge in the year 1973-74 or a later year may be made

at any time before the end of the year of assessment

following that in which the assessment was made,

and section 9 of the Income Tax Management Act 1964 shall

apply to the claim as it applies for the purposes of income tax.

(5 ) Where in pursuance of a claim for relief under this or either

of the two next following sections any amount of the special

charge is repaid , there shall also be repaid any interest paid in

respect of that amount of the special charge.

1964 c. 37.
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47.— ( 1) If on a claim being made it is shown to the satisfac- Part IV

tion of the Board that Relief where

(a) in consequence of a death occurring before the end of capital is
subject to

the year 1967-68 estate duty or capital gains tax became estate duty

payable in respect of any assets, and or capital

( 6 ) investment income affecting, whether directly or in- gains tax .

directly, the amount of the special charge arose from

the assets , and

(c ) the amount of that income exceeded what it would have

been if all estate duty and capital gains tax payable in

consequence of the death had been paid immediately

on the occurrence of the death or other event whereby

the estate duty or capital gains tax became payable,

the amount of the said investment income shall in ascertaining

aggregate investment income for the purposes of this part of

this Act be treated as reduced by such amount as the Board

may determine to be appropriate to offset the excess.

(2) In this section “ estate duty ” includes estate duty payable

under the law of Northern Ireland, and references to capital

gains tax payable in consequence of a death shall be construed
in accordance with subsection (8 ) and subsection (9 ) (a) of section

26 of the Finance Act 1965 . 1965 c . 25 .

error or

48. If on a claim being made it is shown to the satisfaction Relief in

of the Board that
respect of

(a) by reason of an error or mistake in a return or state- mistake.

ment made for the purpose of the special charge, or

for the purpose of income tax (including surtax), an

assessment to the special charge was excessive, or

(b ) that after an assessment to the special charge became

final, any adjustment was made under the provisions

of the Income Tax Acts of any income which affected

the ascertainment of aggregate investment income,

the Board shall make any appropriate adjustment.

49.-( 1 ) Part XIII of the Income Tax Act 1952 together with Double

any other enactment relating or referring to double taxation taxation

relief, and any arrangements made under section 347 of that relief.

Act in relation to income tax, shall have effect in relation to 1952 c. 10.

the special charge and investment income as they are expressed

to have effect in relation to income tax and income subject

to income tax.

(2) In paragraph 5 ( 1 ) (b ) of Schedule 16 to the said Act (limit

on total credit), as it applies to the total income for the year

1967-68 of an individual whose investment income is subject

to the special charge, the sum of the rates there specified

2 L
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PART IV (effective income tax rate plus effective surtax rate ) shall be

increased for the purpose of allowing credit for foreign tax in

respect of investment income by adding the rate ascertained by

dividing the special charge by the amount of his aggregate

investment income.

Transactions 50.—( 1 ) Where, as a result of any action or decision taken

designed to by any person on or after 19th March 1968, an individual's

avoid liability. aggregate investment income is, apart from this section, less.

by any amount than it would have been but for that action or

decision, his aggregate investment income shall for the purposes

of this part of this Act be increased by that amount unless it is

shown to the satisfaction of the Board that avoidance of, or

reduction of liability to, the special charge was not the main

object or one of the main objects of the action or decision.

(2) Without prejudice to the generality of subsection ( 1 )

above, the following shall be treated for the purposes of that

subsection as actions or decisions as a result of which an

individual's aggregate investment income is less than it would

have been but for the action or decision

(a) the forgoing of any investment income to which the

individual or his wife would otherwise have been

entitled as income of the year 1967-68 ,

(b) the postponement of any entitlement to or receipt of

investment income so as to prevent it from being

income of the year 1967-68,

( c) the making of a settlement of which the individual or

his wife is the settlor in consequence of which invest

ment income becomes payable to any person or persons

other than the individual or his wife ,

( d) the incurring of any expenditure (including any liability

to pay interest) which , but for this section , would affect

the amount of the individual's aggregate investment

income.

(3 ) If it appears that the main benefit which might have been

expected to accrue from the action or decision was the avoidance

or reduction of liability either to the special charge, or to the

special charge and surtax together, the avoidance orreduction of

liability to special charge shall be deemed for the purposes of this

section to have been the main object, or one of the main objects,

of the action or decision.

(4) If it appears to the Board that any person has taken or

may have taken any action or decision as a result of which

an individual's aggregate investment income is less than it

would have been but for the action or decision, and that that

person has in his possession any information relevant for the
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Part IVpurpose of giving effect to this section, the Board may, whether

an assessment to the special charge has been made or not, by

notice in writing require that person to furnish to the Board

within such time as may be specified in the notice, not being less

than thirty days, such particulars as they consider necessary for
that purpose.

Part III of the Finance Act 1960 shall have effect as if this 1960 с. 44 .

subsection were referred to in column 2 of Schedule 6 to that

Act, and subject to any modifications necessary for applying

the said Part III to the special charge as it applies to income

tax.

(5) In this section “ settlement ” and “settlor” have the“

meanings given by section 403 of the Income Tax Act 1952. 1952 c . 10 .

PART V

SELECTIVB EMPLOYMENT TAX

51.— ( 1) In relation to any contribution week beginning on or Selective

after 2nd September 1968, for paragraphs (a ) to ( d ) of section employment

44 ( 1 ) of the Finance Act 1966 (which specify the weekly amount
tax.

payable in respect of a person by way of selective employment
1966 c. 18 .

tax) there shall be substituted the following paragraphs :

“ ( a) if that person is a man over the age of 18 , 37s. 6d.; or

(b) if that person is a woman over the age of 18, 18s . 9d. ;

or

( c) if that person is a boy under the age of 18 , 18s. 9d . ; or

( d ) if that person is a girl under the age of 18, 12s. ”

(2) Section 1 of the Provisional Collection of Taxes Act 1968 1968 c . 2 .

shall apply to selective employinent tax ; and accordingly, in

subsection ( 1 ) of that section, after the words “income tax

there shall be inserted the words “selective employment tax " .

(3 ) In Schedule 12 to the Finance Act 1967, the references 1967 c . 54.

to Part VI of the Finance Act 1966 in paragraphs 8 and 10

shall be construed as including references to this section .

( 4 ) This section shall be construed as one with Part VI of the

Finance Act 1966 and shall extend to Northern Ireland , but for

the purposes of section 6 of the Government of Ireland Act 1920 c. 67.

1920 shall be deemed to be contained in an Act passed before

the appointed day.

52.-( 1 ) With a view to the making by the Secretary of State Selective

for Employment and Productivity of payments by wayof refund employment

of selective employment tax in respect of persons employed in payments.

certain hotels or similar establishments in the areas specified in

2 L 2
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PART V

1966 c. 32.

Schedule 17 to this Act, section 2 of the Selective Employment

Payments Act 1966 shall have effect in respect of any con

tribution week beginning on or after 2nd September 1968 with

the following amendments, namely

(a) in subsection (2) (a) , after the words “ paragraphs (a) to

(e) ” there shall be inserted the words “ or, subject to

subsection (3A) of this section , in paragraph ( n ” ;

(b) in subsection ( 3 ) , at the end there shall be added the

following paragraph :

( f) subject to subsection (3A) of this section,

activities of a hotel, inn, boarding house, guest house

or holiday camp ” ;

(c) after subsection (3 ) there shall be inserted the following

subsection :

“ ( 3A ) Subsection (3 ) ( ) of this section shall have

effect only where the establishment in question

( a ) contains not less than four rooms which at

all times during the contribution week in

question were available for use in return

for payment as sleeping accommodation by

guests or lodgers at the establishment ; and

(b) is situated within an area specified in

Schedule 17 to the Finance Act 1968 ” ;

( d ) in subsection ( 5 ) ( a ), after the words "paragraphs (a)

to ( d ) " there shall be inserted the words “ or under(

paragraph (f) ".

(2) In relation to any such contribution week as aforesaid ,

in section 25 ( 1 ) of the Finance Act 1967 (which provides for

a refund to the employer in respect of certain persons in part

time employment of an amount equal to half the tax paid)

for the word " half ” there shall be substituted the words

thirds of " ; and the said section 25 ( 1 ) shall have effect subject

to subsection ( 4 ) of this section .

1967 c. 54 .

1965 c. 51 .

(3 ) Where an employer has paid selective employment tax

in respect of any person for any such contribution week as

aforesaid and throughout that week that person was for the

purposes of the National Insurance Act 1965 over the age of

65 , then, subject to subsections (4 ) and ( 5 ) of this section , the

Minister of Social Security shall make to that employer in

respect of that person and that week a payment of an amount

equal to two-thirds of the tax paid .

(4 ) Where a payment has been made to an employer in

respect of any person and any contribution week under the said
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section 25( 1 ) or under subsection (3 ) of this section , the em- PART V

ployer shall not be entitled to a payment in respect of that

person and that contribution week under the other of those

provisions.

(5 ) In Schedule 12 to the Finance Act 1967– 1967 c. 54.

( a) paragraphs 2, 3 (other than sub -paragraphs (b ) and (c)),
5 , 6 and 11 shall have effect as if references to the said

section 25 ( 1 ) included references to subsection (3 ) of

this section ;

(b) any question arising under the said subsection (3) as to

whether a person was or was not over the age of 65

at a particular time shall be deemed to be included

among the questions mentioned in paragraph 8 ;

(c) in paragraphs 8 , 12 and 13 references to Part IV of the

Finance Act 1967 shall include references to this

section .

(6 ) Where the Minister by whom any register of establish

ments is maintained under section 7 ( 1 ) of the Selective Employ- 1966 c. 32 .

ment Payments Act 1966—

(a) after having acceded to an application under section

10( 3 ) of that Act by an employer with respect to the

treatment of any premises, is atany time satisfied that,

by reason of a change in the circumstances of the

business of which those premises form part, it is

proper so to do ; or

(b) having on acceding to such an application given notice

in writing to the employer that he proposes to afford

that treatment to those premises only if or for so long

as specified conditions are fulfilled, is at any time satis

fiedthat those conditions are not fulfilled ,

that Minister may, after giving not less than four weeks notice

in writing to the employer of his intention so to do, cease to

afford that treatment to those premises.

(7) This section shall be construed as one with the Selective

Employment Payments Act 1966.

PART VI

MISCELLANEOUS

53.-( 1 ) In section 495 (2) of the Income Tax Act 1952 and Interest on

in section 8 (2) of the Finance (No. 2) Act 1947 (remission of overdue tax.

interest for tax paid not later than three months from the date 1952 c. 10.

on which it becomes due and payable) for the words “ three ( 11 & 12 Geo
9

( .

months " there shall be substituted the words “two months " .. 6.).

1947 c .

2 L 3
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PART VI

1952 c. 10.

( 2 ) Without prejudice to the general interpretative provisions

of this Act, this section applies to the enactments mentioned in

subsection ( 1 ) above as extended by any other enactment, and

in particular it applies to section 495 (2) of the Income Tax Act

1952 as extended to capital gains tax and corporation tax.

(3) This section has effect as respects tax becoming due and

payable on or after 1st July 1968 .

Premium 54.— ( 1) The terms of issue of premium savings bonds shall

savings bonds: be altered by substituting for the prospectus relating to the issue
increase of of bonds of series B the provisions of Schedule 18 to this Act,

prize money. being provisions which

( a ) increase the rate of interest at which the prize fund is

calculated from 44 per cent. to 4 per cent. (but subject,

as in the existing prospectus, to a power of varying the

rate of interest by giving not less than three months

notice ), and

(b) give effect to that increase in the rate of interest by

providing for

(i) a weekly draw of one £ 25,000 prize, and

( ii) an adjustment of the prizes on the monthly

draw .

( 2) Subsection ( 1) above shall come into force on 1st September

1968 and have effect as respects all bonds issued before that date,

whether before or after the passing of this Act.

( 3 ) If after the coming into force of subsection ( 1 ) above the

Treasury issue premium savings bonds on the terms set out in

the said Schedule to this Act, they may use any stock of forms of

bonds which were prepared before the passing of this Act, not

withstanding that the forms refer to the prospectus superseded by

subsection (1 ) above, and bonds issued in that form shall be

valid and effectual as if they stated that the bond was issued

under the terms in the said Schedule to this Act.

This subsection applies whether or not the bonds are issued

after noticehas been given, in pursuance of paragraph 15 in the

said Schedule, of a variation of its terms.

(4) In this section “ bonds of series B ” means the second

issue of premium savings bonds, and “premium savings bonds "

1939 c. 119. means both those issued under the National Loans Act 1939 and

1968 c. 13 .
those issued under the National Loans Act 1968.

Exchange

control .

1947 c. 14.

1964 c. 60.

55.-( 1 ) The definitions of “ securities ” and “ security ” in

section 42 ( 1 ) of the Exchange Control Act 1947 and in section

2 ( 3 ) of the Emergency Laws (Re -enactments and Repeals) Act

1964 (power of Treasury to prohibit action on certain orders as to

securities) shall include

(a) certificates of deposit,
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(6) Government bills, and PART VI

(c) any description of promissory notes which is for the

time being prescribed under this paragraph for the

purposes of the Exchange Control Act 1947, or of the 1947 c. 14.

said section 2 , or both .

(2) Sections 21 and 22 of the Exchange Control Act 1947

( restrictions on import and on export) shall apply as if the

references therein to Treasury bills included references to all

Government bills, certificates of deposit and any description of

promissory notes which is for the time being prescribed under

subsection ( 1 ) ( c) above for the purposes of the Exchange Control

Act 1947 .

(3 ) In this section

certificate of deposit ” means a document relating to

money, in any currency, which has been deposited

with the issuer or some other person, being a document

which recognises an obligation to pay a stated amount

to bearer or to order, with or without interest, and

being a document by the delivery of which , with or

without endorsement, the right to receive that stated

amount, with or without interest, is transferable,

“ Government bill ” means any bill , note or other obligation

of a Government in any part of the world, being a

document by the delivery of which, with or without

endorsement, title is transferable, and not being an

obligation which is or has been legal tender in any

part of the world, and “Government bill ” includes

in particular a Treasury bill,

" prescribed ”

( a ) in relation to the Exchange Control Act

1947, has the same meaning as in that Act,

(b) in relation to the said Act of 1964, means

prescribed by the Treasury by order in a statutory
instrument subject to annulment in pursuance of a

resolution of either House of Parliament,

and any such order may be varied or revoked by a

subsequent order so made.

(4) This section has effect notwithstanding that the said de

finitions of “ securities ” and “ security ” exclude promissory

notes.

.

(5 ) This section

( a ) so far as it relates to the Exchange Control Act 1947,

shall be construed as one with that Act, and

(b ) so far as it relates to the said Act of 1964, shall be

construed as one with section 2 of that Act,

2 L 4
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Part VI

1947 c. 14.

(6) The amendments made by this section in the Exchange

Control Act 1947 shall take effect also in the provisions of that

Act which extend to the Channel Islands by virtue of any Order

in Council under section 43 (3 ) of that Act, and this section shall

apply outside the United Kingdom in the same way as that Act,

or as the case may be, section 2 of the said Act of 1964, so

applies.

Stamp duties:

amendments

as respects

loan capital

duty.

1967 c. 54.

1899 c. 9.

56.-( 1 ) Subsections (3 ) and (4) of section 28 of the Finance

Act 1967 (under which loan capital issued by a company and

incapable of being dealt in on a United Kingdom stock exchange

is exempt from duty under section 8 of the Finance Act 1899

if it is repayable within five years of issue, on demand, or

after notice not exceeding one year) shall have effect as respects

loan capital issued on or after 1st August 1968 as if, for each

reference to five years, there were substituted a reference to ten

years .

(2) Subsection (2 ) of the said section 28 (under which pay

ment of duty under the said section 8 franks any trust deed or

other instrument securing the loan capital in question) shall have

effect in relation to any trust deed or other instrument securing

loan capital issued after the passing of this Act by a corporation,

company or body of persons formed or established in Northern

Ireland as if the references therein to duty under the said section

8 were references to duty under that section as it has effect in

Northern Ireland .

57.-( 1 ) This section applies to the duty chargeable under

the heading “ Bill of Exchange or Promissory Note ” in

Schedule 1 to the Stamp Act 1891 .

Stamp duties :

further

provisions

as to

composition

by bankers.

1891 c. 39 .

1956 c. 54.

(2) Section 39 ( 1 ) (a) of the Finance Act 1956 (under which the

Commissioners may enter into an agreement with any banker

for the composition of that duty so far as chargeable on instru

ments which are drawn on the banker by his customers and on

forms supplied by him ) shall be amended so as to read

“ (a) drawn either on the banker or on another banker by

customers of, and on forms supplied by, the former,

or ” ;

and , in any agreement under the said section 39 made with a

banker before the passing of this Act, references to instruments

drawn on the banker by his customers on forms supplied by him

shall , as respects accounting periods thereunder beginning after

20th July 1968 , be construed as references to instruments drawn

either on the banker or on another banker by customers of, and

on forms supplied by, the former.
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PART VI(3 ) The Commissioners may, in accordance with the follow

ing provisions of this section, enter into an agreement with any

banker for the composition of the duty so far as chargeable on

instruments of any description specified in the agreement, being

instruments which are drawn on the banker and presented to

him for payment.

(4) Any such agreement shall require the banker to deliver

to the Commissioners periodical accounts in respect of the instru

ments to which it relates, giving such particulars with respect

thereto as may be specified in the agreement, and may contain

such other terms and conditions as the Commissioners think

proper.

(5 ) Where any such agreement has been made with a banker,

no instrument to which the agreement relates shall be charge

able with the duty if it contains the statement “ Stamp duty ( if

any) compounded for under section 57 of the Finance Act

1968 ”, but the banker shall pay to the Commissioners, on the

delivery of any account under the agreement, such sums as

would apart from this section have been chargeable by way of

the duty on instruments to which the agreement relates so far

as presented to him for payment during the period to which the
account relates.

(6) Where a banker makes default in delivering any account

required by any such agreement, or in paying the duty payable

on the delivery of any such account, he shall be liable to a fine

not exceeding £50 forany day during which the default continues,

and shall also be liable to pay to Her Majesty, in addition to

the duty, interest thereon at the rate of 5 per cent. per annum

from the date when the default begins.

( 7 ) Any person who

( a) utters an instrument which is chargeable with the duty ,

but which contains the statement referred to in sub

section (5 ) above or any other indication that it need

not be stamped , or

(b ) procures the printing of a form containing the said

statement, or any other indication that it need not be

stamped, being a form which is capable of being com

pleted as an instrument chargeable with the duty and

which he does not reasonably believe will be com

pleted (if at all ) as an instrument not so chargeable,

shall be liable on summary conviction to a fine not exceeding

£ 100 .

( 8) This section shall be construed as one with the Stamp 1891 c . 39.

Act 1891 .

2 L*
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PART VI

Reliefs from

surcharge

under Sugar

Act 1956.

1956 c. 48.

58.— ( 1) The Commissioners may remit or repay any surcharge

under section 7 of the Sugar Act 1956 if they are satisfied that

the sugar in respect of which it is payable orhas been paid will

be, or has been, dealt with in either of the following ways, that

is to say

( a) treated in a manner approved by the Minister so as to

render it unsuitable for human consumption ; or

(6) used in the manufacture of goods of any description

prescribed for the purposes of this paragraph, at the

time when the sugar was or is so used, by an order

made by the Minister.

( 2) In any case in which the Commissioners have power under

subsection ( 1 ) of this section to remit or repay a surcharge in

respect of any sugar if satisfied that it will be, or has been , dealt

with as mentioned in that subsection , they shall have the like

power if satisfied that a quantity of sugar corresponding to the

sugar in question will be , or has been, dealt with as aforesaid .

(3) The goods prescribed by the Minister for the purposes of

subsection ( 1 ) (b) of this section shall be such as it appears to him

to be expedient to prescribe for those purposes in the interests of

the national economy.

( 4) Any remission or repayment under this section shall be

subject to such conditions as the Commissioners may see fit to

impose, including, in particular, conditions for securing that relief

from surcharge is not obtained more than once (whether under

this section or any other enactment) in relation to the same sugar.

(5 ) For the purposes of this section

(a) “ goods ” includes any part or ingredient of any goods
and “ sugar " includes invert sugar ;

(b) in determining whether two quantities of sugar corres

pond with each other, the Commissioners shall have

regard to their respective degrees of polarisation or, in

the case of invert sugar, to the amount of sweetening

matter which they respectively contain .

(6 ) This section shall be construed as one with the said

Act of 1956 ; and orders under this section shall be included

among the orders to which section 33 (2) of that Act (which

makes certain orders subject to annulment in pursuance of a

resolution of either House of Parliament) applies .

Confirmation

of social

services

agreement

with Northern

Ireland.

1949 c. 23 .

59.—( 1 ) Confirmation is hereby given to the agreement set

out in Schedule 19 to this Act, being an agreement between

the Treasury and the Ministry of Finance for Northern Ireland
which amends (as from 28th November 1966, but only if con

firmed by Acts of the Parliaments of the United Kingdom and

Northern Ireland) an agreement scheduled to the Social Services
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Part VI(Northern Ireland Agreement) Act 1949 and entered into with a

view to assimilating the burdens on the Exchequers of the

United Kingdom and Northern Ireland in respect of certain

social and allied services.

(2) There shall be charged on and paid out of the Con

solidated Fund of the United Kingdom any additional sums

which , by virtue of the agreement hereby confirmed , are pay

able under the agreement thereby amended from the Exchequer

of the United Kingdom to the Exchequer of Northern Ireland.

(3 ) This section shall not come into operation unless and

until Her Majesty by Order in Council declares that a cor

responding provision has been enacted by the Parliament of

Northern Ireland.

60. In section 1 (4) of the Provisional Collection of Taxes Act Provisional

1968 (circumstances in which a resolution ceases to have collection of
taxes.

statutory effect) paragraph (b) (under which a resolution con
1968 c. 2.

tinues in force if a Bill is amended by the House so as to imple

ment the resolution within twenty - five sitting days from the

passing of the resolution ) shall have effect as if after the words

is amended by the House ' there were added the words in

Committee or on Report, or by any Standing Committee of the

House '.

61.—( 1 ) This Act may be cited as the Finance Act 1968 . Citation,

(2) In this Act, except where the context otherwise requires, construction,
interpretation,

“ the Board ” means the Commissioners of Inland Revenue. extent and

repeals.

(3 ) Part I of this Act (except sections 5 , 8 and 9) shall be

construed as one with the Customs and Excise Act 1952.
1952 c. 44 .

(4) Part II of this Act, so far as it relates to income tax , shall

be construed as one with the Income Tax Acts and, so far as it

relates to corporation tax shall be construed as one with the

Corporation Tax Acts.

(5) Parts II and III of this Act so far as they relate to

chargeable gains shall be construed as one with Part III of the

Finance Act 1965 . 1965 c. 25.

(6) Part III of this Act so far as it relates to estate duty shall

be construed as one with the Finance Act 1894. 1894 c. 33 .

( 7 ) This Act, so far as it relates to the Sugar Act 1956, shall 1956 c . 48 .

extend to the Isle of Man.

(8) Any reference in this Act to any other enactment shall ,

except so far as the context otherwise requires, be construed as

a reference to that enactment as amended or applied by or under

any other enactment, including this Act.

2 L 2*
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PART VI
(9) Except as otherwise expressly provided, such of the

provisions of this Act as relate to matters in respect of which

the Parliament of Northern Ireland has power to make laws

shall not extend to Northern Ireland .

( 10) The enactments mentioned in Schedule 20 to this Act

are hereby repealed to the extent mentioned in the third column

of that Schedule, but subject to any provision in relation thereto

made at the end of any part of that Schedule .
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SCHEDULES

SCHEDULE 1

SPIRITS (RATES OF CUSTOMS AND Excise DUTIES)

TABLB 1 : SPIRITS OTHER THAN IMPORTED PERFUMED SPIRITS

Section 1 ( 1 ) .

Customs rates

Description

of Spirits

Excise

rate Full Common

wealth

Con

vention

£ s. d. £ S. d. £ S. d. £ S. d.

1. British spirits ( per proof gallon ) | 17 2 9

2. Imported spirits other than

perfumed spirits—

( a ) not comprised below in

this paragraph (per proof

gallon ) 17 5 3 17 2 9 17 2 9

( 6 ) liqueurs, cordials, mixtures

and other preparations in

bottle, entered in such man

ner as to indicate that the

strength is not to be tested

(per gallon) 23 6 0 | 23 2 6 | 23 2 6

each of the above rates of duty being, in the

case of spirits not warehoused or warehoused

for less than 3 years, increased by 1s. 6d . per

proof gallon or, forspirits within paragraph

2 (b) of this table, by 2s. Od . per gallon .

Section 1 ( 1 ).SCHEDULE 2

WINE (RATES OF CUSTOMS DUTIES)

Rates of duty

(per gallon )

Description of wine

Full Common

wealth

£ 8. d. £ s. d.

:
:
:

:
:
:

:
:
:

:
:
:

:
:
:

1 3 3

1 5 9

1 15 9

1 3

1 2 9

1 13 9

Light wine :

Still -

not in bottle

in bottle

Sparkling ...

Other wine:

Still

not in bottle

in bottle

Sparkling ...

together , in the case of wine exceeding 42

degrees proof spirit , with an addition for each

additional degree or fraction of a degree of ...

:
:

2 5 3

2 7 9

2 17 9

1 15 3

1 16 9

2 7 9

3 9 2 11

For the purposes of this Schedule , “ light wine" means wine not

exceeding 25 degrees or, in the case of wine qualifying for Common

wealth preference, 27 degrees of proof spirit .

2 L 3*
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Section 1(1). SCHEDULE 3

BRITISH WINE (RATES OF EXCISE DUTIES)

Description of British wine Rates of duty

(per gallon )

£ 8. d.

Light British wine:

Still

Sparkling ...

:
:

:
:

:
:

:
:

1 0 9

1 6 9

Other British wine :

Still

Sparkling ...

:
:

.:
:

:
:

1 5 9

1 11 9...

meansFor the purposes of this Schedule , “ light British wine "

British wine not exceeding 27 degrees of proof spirit.

Section 4 ( 3 ). SCHEDULE 4

AMOUNT OF GAMING LICENCE DUTY IN RESPECT OF PREMISES

TABLE

Amount of duty

Description of premises

On licence

for bingo

only

On licence

for all

games

£

125

£

750

a

1. Premises other than

( a ) premises which for rating purposes constitute

orare comprised in a hereditament of a rateable

value exceeding £ 1,000 ;

( b ) premises consisting of or comprised in a vessel.

2. Premises -

( a ) which for rating purposes constitute or are

1,500 7,500

comprised in a hereditament of a rateable value

exceeding £ 1,000 but not exceeding £ 1,500 ; or

( b ) which consist of or are comprised in a vessel.

3. Premises which for rating purposes constitute or

are comprised in a hereditament of a rateable value

exceeding £ 1,500 but not exceeding £2,250.

4. Premises which for rating purposes constitute or

are comprised in a hereditament of a rateable value

exceeding £2,250 but not exceeding £ 3,000 .

5. Premises which for rating purposes constitute or

are comprised in a hereditament of a rateable value

exceeding £ 3,000.

2,000 15,000

2,000 30,000

2,000 75,000



Finance Act 1968 1071CH. 44

SCHEDULE 5 Section 4 ( 4 ).

ENFORCEMENT OF DUTIES RELATING TO BETTING OR GAMING

Protection of officers

1. Where an officer takes any action in pursuance of instructions

of the Commissioners or a Collector given in connection with the

enforcement of the enactments relating to the general betting duty

or the duty on gaming licences or on gaming machine licences and,

apart from the provisions of this paragraph, the officer would in

taking that action be committing an offence under the enactments

relating to betting or gaming, he shall not be guilty of that offence.

Keeping by bookmaker of record of authorised agents

2 .- ( 1) The provisions of this paragraph shall apply to a book

maker at any time when any person is for the timebeing, or has at

any time during the immediately preceding two months been,

authorised by that bookmaker to act as his agent for receiving or

negotiating bets or otherwise conducting betting operations, other

than such bets or operations as involve liability only to the pool

betting duty.

(2) The bookmaker shall maintain at any of his premises to

which bets received by any such person as aforesaid as the book

maker's agent are or were transmitted , or, if in the case of any such

premises the Commissioners think fit, at such other place as the

Commissioners may allow , a record in such form and containing

such particulars as the Commissioners may direct in respect of

any such person who is for the time being, and any such person

who has at any time during the said two months been but is no

longer, authorised as aforesaid, being in either case a person by or on

whose behalf bets received as aforesaid are or were transmitted to

those premises.

( 3 ) A bookmaker shall not be guilty of contravening or failing to

comply with the provisions of sub -paragraph (2) of this paragraph

by reason of a failure to make an entry or alteration in the said

record if that entry or alteration is made before six o'clock in the

evening of the day after that on which the happening which neces

sitated the entry or alteration took place.

(4) Paragraph 2(2)(b) of Schedule 3 to the Finance Act 1966 (under 1966 c. 18.

which a bookmaker is required to notify the Commissioners of the

names and addresses of any persons acting as his agent as mentioned

in sub -paragraph ( 1 ) of this paragraph) shall cease to have effect.

Form in which books, etc. , are to be kept

3. The books, records and accounts kept in pursuance of paragraph

3(a) of Schedule 1 to the Betting Duties Act 1963 by the person for 1963 c . 3.

the time being carrying on a general betting business or pool betting

business shall be kept in such form as the Commissioners may direct.

2 L 4*
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SCH . 5 Power for officers to remain on premises

4. Where an officer has entered on any premises, being premises

used for the purposes of a general betting business on which the

person carrying on that business is required by paragraph 3(c) of

the said Schedule 1 to permit the officer to enter, that person shall

permit that officer to remain on those premises at any time while
those premises are being used, or when that officer has reasonable

cause to believe that those premises are likely to be used, for the

conduct of betting operations.

Penalties

5. Paragraphs 4 to 6 of the said Schedule 1 shall apply to a

contravention of or failure to comply with any of the provisions

of paragraphs 2 to 4 of this Schedule as they apply to a contraven

tion of or failure to comply with any of the provisions of paragraph
2 or 3 of that Schedule.

1963 c. 2 .

Interpretation

6. In this Schedule, the following expressions have the following

meanings respectively, that is to say ,

“ bookmaker has the same meaning as for the purposes of

the Betting, Gaming and Lotteries Act 1963 ;

Collector " means a Collector of Customs and Excise ;

"general betting business " and " pool betting business

a business which involves or may involve any sums becoming

payable by the person carrying on that business by way

of the general betting duty or, as the case may be , by way

of the pool betting duty .

Section 5 . SCHEDULE 6

1963 c. 9.

AMENDMENTS TO PART I OF SCHEDULB 1 TO

PURCHASE Tax Act 1963

1. For any reference to 11 % or 161% there shall be substituted a

reference to 124% or, as the case may be, 20% .

2. Except in the following places, namely, Groups 1 , 2, 4, 8 , 9,

16 and 17 , paragraph ( c) of Group 19, Groups 22, 24 and 25 ,

paragraph (a) of Group 26 , Group 29, paragraphs (a) and ( b) of

Group 30 , and Groups 31 and 32 , for any reference to 271% there

shall be substituted a reference to 33 % .

3. In the following places namely, paragraph (b) of Group 1 ,

paragraph ( b) of Group 2, paragraphs ( a) and (b) of Group 4, para

graph (a) of Group 8, paragraph (b )( i ) of Group 9, paragraph ( b )

of Group 16, paragraph ( c ) of Group 19, Groups 22 and 25. para

graph (a) of Group 26, Group 29 and paragraphs (a) and ( b) of

Group 30, for any reference to 271 % there shall be substituted a
reference to 50% .

4. In Group 14 , paragraph (2) of the exemptions shall be omitted .
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5. In Group 17, for the words “ Articles not comprised below in

this Group 271% ” there shall be substituted the words

' (a ) Articles not comprised below in this Group 333%

(6) Articles not comprised below in this Group which 50 %

are made wholly or partly of gold, silver or other

precious metal (not including base metal which is

coated or plated with precious metal)."

6. After Group 19 there shall be inserted the following :

“ GROUP 19A

( a ) Instruments, whether or not complete, which are, or 331 %

ifcomplete wouldbe, suitable for the reproduction

of sound recorded on magnetic tapes or on other

recording material, whether or not those instruments

are , or if complete would be, suitable also for so

recording sound, and parts thereof and accessories

thereto .

( b ) Sound records on magnetic tape or on other recording 50 %

material, other than recordsof a kind not produced

in quantity for general sale .

(c) Containers (not comprised in anyother Group) for 50%

records falling within paragraph(b) above.

Not chargeable under this Group

1. Tape recorders and reproducers suitable only for scientific

or industrial use, and parts and accessories suitable only for use

therewith .

2. Instruments suitable only as office appliances for the record

ing or reproduction of speech, and parts and accessories suitable

only for use therewith .

Exempt

Sound records for the reproduction of speech, specially adapted

for the use of the blind ; and instruments specially designed for

the reproduction of sound from such records.

7. For Group 24 there shall be substituted the following: -

GROUP 24

( a ) Photographic cameras and photographic enlargers, 50 %

lenses and other parts of and accessories to photo

graphic cameras and photographic enlargers.

(6) Cinematograph projectors , filmstrip and slide pro- 50 %

jectors, and parts thereof and accessories thereto ;

projection screens not exceeding 35 square feet in

area ; and slide viewers and slide containers, except

viewers or containers for use with slides exceeding

3 inches in width .

( c ) Unexposed sensitized photographic paper, cloth , 50 %

plates and film .
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(1) Cinematograph cameras and cinematograph projectors for

film of standard width , and parts and accessories suitable only

for use therewith .

(2) Cameras, enlargers, cinematograph and filmstripprojectors,

and parts thereof, and accessories thereto, being articles suitable

only for industrial, scientific or military use.

(3) Epidiascopes, projectors for use with slides exceeding 3

inches in width , and parts and accessories suitable only for use

therewith .

( 4) Photographic paper, cloth, plates and film , the following:

( i) cinematograph film of standard width ;

( ii) X - ray plates, film and paper ;

( iii) ferro - prussiate and ferro - gallic paper and cloth ;

( iv ) dye - line paper, cloth and film ;

( v ) document base paper, transparent tracing paper base

and tracing cloth .'

8. In Group 30 , in paragraph (a ), for the words “ comprised in

Group 2 " there shall be substituted the words “ comprised below or

in any other Group ” .

9. For Group 31 there shall be substituted the following:

“ GROUP 31

comprising Toilet requisites, except face cloths and towels.

(a) Brushes (other than toothbrushes ), combs, 333 %

scissors. nippers, knives, razors , razor blades,

razor strops, razor sharpeners, dry shavers and

dry shaver heads, mirrors, sponges, dental sticks

and toothpicks.

(6) Other articles not comprised below in this 50 %

Group.

Exempt

Toothbrushes; toilet paper.”

10. For Group 32 , there shall be substituted the following:

“ GROUP 32

comprising Perfumery; and toilet preparations, whether medicated

or not , including cosmetics.

( a ) Perfumery 50%

(b ) Soap made up for sale as toilet soap ; soap 331 %

substitutes made up for sale as substitutes for

toilet soap ; baby dusting powders; shaving

creams; shampoos; dentifrices; eye lotions,

mouth washes and antiseptics ; calamine lotion

and similar alleviating preparations, unperfumed.

( c) Other articles ... 50 % "...
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SCHEDULE 7 Section 8.

VEHICLES EXCISE DUTY

PART I

RATES OF DUTY SUBSTITUTED FOR RATES IN PART II OP

SCHEDULE 1 TO ACT OF 1962

Description of vehicle Rate of duty

£ s. d.

1. Bicycles and tricycles of which the cylinder capacity of

the engine does not exceed 150 cubic centimetres;

electrically propelled bicycles ; electrically propelled

tricycles which do not exceed 165 pounds in weight

unladen 2 10 0... ...

2. Bicycles of which the cylinder capacity of the engine

exceeds 150 cubic centimetres but does not exceed 250

cubic centimetres ; tricycles ( other than those in the

foregoing paragraph) and vehicles (other than mowing

machines) with more than three wheels, being tricycles

andvehicles neither constructed nor adapted for use nor

used for the carriage of a driver or passenger

3. Bicycles and tricycles not in the foregoing paragraphs

500

10 0 0

PART II

RATES OF DUTY SUBSTITUTED FOR RATES IN PART II OP

SCHEDULE 3 TO ACT OF 1962

Weight unladen

of vehicle

Rate of Duty

1 . 2. 3. 4.

Description of vehicle Exceeding InitialNot

Exceeding

5.

Additional

for each

ton or

part of a

ton in

excess

of the

weight in

column 2

£ s. d . £ s . d.

1. Agricultural machines; digging

machines; mobile cranes; works

trucks; mowing machines. 5 0 0

-

2. Haulage vehicles, being show

men's vehicles. 71 tons

8 tons

10 tons

71 tons

8 tons

10 tons

47 0 0

56 5 0

65 10 0

65 10 0

1
1
1

9 100

3. Haulage vehicles, not being

showmen's vehicles. 2 tons

4 tons

6 tons

77 tons

8 tons

2 tons 60 0 0

4 tons 108 00

6 tons 148 10 0

77 tons 189 0 0

8 tons 229 100

229 10 0 40 10 0

-
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RATES OF DUTY SUBSTITUTED FOR RATES IN PART II OF

SCHEDULE 4 TO ACT OF 1962

TABLE A

General Rates of Duty

Weight unladen

of vehicle
Rate of Duty

1 . 2 . 3. 4. 5.

Additional

for each

Description of vehicle Exceeding InitialNot

Exceeding

ton or

part of a

4 ton in

excess of

the

weight in

column 2

£ 8. d.

1. Farmers' goods vehicles.

12 cwt.

16 cwt.

1 ton

11 tons

21 tons

44 tons

57 tons

84 tons

12 cwt.

16 cwt.

1 ton

14 tons

21 tons

41 tons

54 tons

84 tons

£ 8. d.

17 10 0

19 5 0

21 00

22 15 0

22 15 0

32 15 0

50 50

56 5 0

70 0 0

2 0 0

2 10 0

1 0 0

1 5 0

1 0 0

2. Showmen's goods vehicles.
12 cwt.

16 cwt.

1 ton

3 tons

4 tons

5 tons

6 tons

12 cwt.

16 cwt.

1 ton

3 tons

4 tons

5 tons

6 tons

17 10

19 5

21 0

21 0

37 0

46 0 0

54 0 0

61 0 0

O
O
O
O
O
O
O
O

0 0

2 50

2 0 0

1 15 0

2 0 0

3. Electrically propelled goods

vehicles (other than farmers'

goods vehicles or showmen's

goods vehicles ); tower wagons.

12 cwt.

16 cwt.

1 ton

6 tons

7 tons

81 tons

12 cwt.

16 cwt.

1 ton

6 tons

7 tons

81 tons

24 0

26 5

29 100

29 100

89 100

99 100

113 5 0

3 0 0

2 10 0

2 15 0

3 0 0

4. Goods vehicles not included in

any of the foregoing provisions

ofthis part of this Schedule.

12 cwt.

16 cwt.

1 ton

14 tons

2 tons

3 tons

4 tons

12 cwt.

16 cwt.

1 ton

14 tons

2 tons

3 tons

4 tons

24 0

30 0 0

36 10 0

36 10 0

49 10 0

63 0 0

93 0 0

135 00

6 10 0

6 15 0

7 10 0

10 10 0

13 10 0
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Rates of Duty on Goods Vehicles usedfor Drawing Trailers

Weight unladen of vehicle

1 .

Description of vehicle

4.

Rate of

Duty2. 3.

Not

ExceedingExceeding

1. Showmen's goods vehicles

£ 8. d.

17 10 0... ...

14 tons

tons

2. Electrically propelled goods vehicles

(other than farmers' goods vehicles

and showmen's goods vehicles) ; tower

wagons .

14 tons

3 tons

14 0 0

24 0 0

27 0 0

3. Other goods vehicles

.
.
.

14 tons

24 tons

4 tons

11 tons

21 tons

4 tons

14 0 0

24 0 0

40 0 0

54 0 0

-

PART IV

RATES OF DUTY SUBSTITUTED FOR RATES IN PART II OF

SCHEDULE 5 TO ACT OF 1962

Description of vehicle Rate of Duty

£ S. d.

1. Electrically propelled vehicles; vehicles not exceeding seven

horse -power, if registered under the Roads Act 1920 for the

first time before 1st January 1947

2. Vehicles pot included above

18 0 0

25 00...

SCHEDULE 8 Section 15.

AGGREGATION OF INFANTS' INVESTMENT, ETC. INCOMB

General rules about aggregation

1.1) Subject to the provisions of this Schedule, income to

which section 15( 1 ) of this Act applies shall be treated as follows

( a ) so far as it is income for a year of assessment or part of

a year of assessment during which both parents of the

infant are alive, and are married to and living with each

other, as income for that year of the father ;

( b) so far as it is income for a year or part during which both

parents are alive, but are either not married to each other

or not living with each other, as income for that year of

the father or, for any period during which the mother has

actual custody of the infant , as income for that year of the

mother ; and
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only of the parents is alive, as income for the year of that

parent.

(2) So far as any income to which the said section 15( 1) applies

is income for a year of assessment, or part of a year of assessment,

of an infant who is illegitimate and has not been adopted, sub

paragraph ( 1 ) above shall not apply to the income, but it shall be

treated instead as income for that year of the mother, or, for any

period during which the father has actual custody of the infant, as

income for that year of the father.

(3) For the purposes of this paragraph an infant's parents are to

be treated as living with each other unless they are separated

under an order of a court of competent jurisdiction, or by deed of

separation, or are in fact separated in such circumstances that the

separation is likely to be permanent.

(4) Where a parent appeals against any assessment or decision on

a claim on the grounds that an infant was not, or was, in his or

her actual custody for any period, or was or was not for any

period in the actual custody of the other parent, the other parent

shall be entitled to appear and be heard on that question by the

Commissioners hearing the appeal ; and, as respects that question

( a ) if the other parent does so appear, the determination of the

Commissioners shall for the purposes of income tax be final

and conclusive against him or her, save that he or she shall

have the same right as the appellant to require the statement

of a case for the opinion of the High Court, and

(b) the determination of the Commissioners shall also be final

and conclusive against the other parent if he or she fails
without reasonable cause to appear.

2. Income of an infant falling to be treated as income of a parent

by virtue of the provisions of this Schedule shall be so treated for

all income tax purposes, or for the purposes of income tax other

than surtax , or for the purposes of surtax only, according to the

purposes for which it would have constituted income of the infant

butfor those provisions.

Exclusion of aggregation where infant in legal custody of
third party

3. Paragraph 1 above shall not apply to any income so far as

it is income for a year of assessment or part of a year of assessment

during which the infant was in law in the custody of a person or

persons other than a parent, and was not in the actual custody of a

parent.

Special rules for non - residents

4.-( 1 ) Where, in the case of any income falling within paragraph

1 (1 )( a ) above, one of the infant's parents is, and one is not, resident

for the year in the United Kingdom , the said paragraph 1 ( 1 )( a ) shall

have effect in relation thereto as if, instead of specifying the infant's

father, it specified the parent resident for the year in the United

Kingdom if the infant is so resident, and the other parent if the

infant is not so resident.
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SCH . 8(2) Nothing in the preceding provisions of this Schedule shall

have effect so as to treat income of an infant resident in the United

Kingdom for any year of assessment as income of a parent not so

resident for that year, or income of an infant not so resident for

any year as income of a parent so resident for that year.

Provisions as to certain payments involving tax reliefs

5 .- ( 1 ) Where income of an infant for any period is treated by

virtue of this Schedule as income of a parent, and the infant has

made payments of either of the following descriptions

(a) annual payments in respect of which a deduction is per

mitted in computing for that period total income for the

purposes of income tax or surtax, or

(b) payments in that period of interestin respect of which income

tax at the standard rate is repayable,

the said payments shall, to the extent of that income, be treated

as having been made thereout by the parent instead of by the

infant, and in the order in which they are described above.

( 2 ) Where income of an infant for any period is so treated , and

the infant has during that period made payments qualifying for

relief under section 219 of the Income Tax Act 1952 (premiums 1952 c . 10.

under certain life policies and annuity contracts), the deductions from

tax to which he would apart from this sub -paragraph be entitled by

reason of those paymentsshall, to the extent that the payments could

have been madeout of the income so treated (or, where sub-paragraph

( 1 ) above has effect, out of that income reduced by the payments fall

ing within that sub-paragraph), be made instead from the tax with

which the parent is chargeable.

Right of parent to recover tax on infant's income

6 .- ( 1) Where income of an infant is treated by virtue of this

Schedule as income of a parent for any year of assessment, the

parent shall be entitled to recover from the infant an amount equal

to that by which the tax chargeable on and payable by him or her

for the year exceeds that which would have been so chargeable and

payable if the income had not been so treated :

Provided that, so far as the excess is attributable to trust income

which has not been distributed, the right conferred by this para

graph shall be exercisable against that income instead of against

the infant.

(2) A parent may require from the Board a certificate specifying

in relation to any income the amount of tax which he or she

is entitled to recover under this paragraph from trustees , and any

such certificate shall be conclusive evidence of that amount.

Repayments by parents

7. Where income of an infant is treated as income of a parent by

virtue of this Schedule, and , by reason thereof, the parent obtains

in respect of any allowance or relief a repayment of tax in excess
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been so treated , the parent shall pay an amount equal to the excess

to the infant, or, if the income arose under a trust, to the trustees.

Loss relief

1952 c. 10. 8 .- ( 1) A claim for relief under section 341 of the Income Tax

Act 1952 (set off of trade etc. losses against general income) may

require that the relief be given without any reference to income

treated by virtue of this Schedule as income of the person sustaining

the loss or of that person's spouse.

(2) Where income so treated is not excluded by virtue of sub

paragraph (1) above , it shall be treated for the purposes of section

15(1) of the Finance Act 1953 (relief to be given by treating loss as

reducing claimant's income first, and then income of claimant's

spouse )as distinct from that of the claimant, and as if referred to

therein after that of the spouse .

1953 c. 34 .

Duty of trustees to give information

9. A trustee shall , on being so required in writing by a parent

of any beneficiary under the trust, give to the parent details

of thetrust income arising to the beneficiary for any year of assess

ment during, or for any part of which, the beneficiary is an infant.

Adopted children

10. In this Schedule “ parent ” means, in the case of an infant who

has been adopted , a parent by adoption, and references to the father

and the mother of an infant shall be construed accordingly ; and

references in this Schedule to adoption include referencesto adop

tion under the law of any territory outside the United Kingdom.

Section 16 . SCHEDULE 9

LIFB POLICIES, LIFE ANNUITY CONTRACTS AND

CAPITAL REDEMPTION POLICIES

PART I

LIFB POLICIES : QUALIFICATION FOR RELIEF UNDER S.219

OF THE INCOME TAX ACT 1952

General rules applicable to whole life and term assurances

1 .-( 1 ) Subject to the following provisions of this part of this

Schedule , if a policy secures a capital sum which is payable only

on death , or one payable either on death or on earlier disability, it

is a qualifying policy if

( a ) it satisfies the conditions appropriate to it under sub

paragraphs (2 ) to (4 ) below , and

(b) except to the extent permitted by sub-paragraph (5 ) below,

it does not secure any other benefits.
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SCH . 9(2) If the capital sum referred to in sub -paragraph ( 1) above is

payable whenever the event in question happens, or if it happens at

any time during the life of a specified person

(a) the premiums under the policy must be payable at yearly

or shorter intervals , and either

( i) until the happening of the event, or, as the case

may require , until the happening of the event or the

earlier death of the specified person, or

( ii ) until the time referred to in sub -paragraph (i)

above or the earlier expiry of a specified period ending

not earlier than ten years after the making of the insur

ance, and

(b) the total premiums payable in any period of twelve months

must not exceed

( i) twice the amount of the total premiums payable

in any other such period, or

( ii ) one-eighth of the total premiums which would be

payable if the policy were to continue in force for a

period of ten years from the making of the insurance ,

or , in a case falling within paragraph (a )( ii ) above, until

the end of the period therein referred to.

( 3 ) If the capital sum referred to in sub -paragraph ( 1 ) above is

payable only if the event in question happens before the expiry of

a specified term ending more than ten years after the making of

the insurance , or only if it happens both before the expiry of such

a term and during the life of a specified person

(a) the premiums under the policy must be payable at yearly

or shorter intervals , and either

( i ) until the happening of the event or the earlier

expiry of the said term, or, as the casemay require, until

the happening of the event or, if earlier, the expiry of
the term or the death of the specified person , or

( ii) as in sub-paragraph ( i ) above, but with the sub

stitution for references to the term of references to a

specified shorter period, being one ending not earlier

than ten years after the making of the insurance or,

if sooner, the expiry of three-quarters of the said term ,

and

(b) the total premiums payable in any period of twelve months

must not exceed

( i) twice the amount of the total premiums payable

in any other such period, or

( ii ) one-eighth of the total premiums which would

be payable if the policy were to continue in force for

the term referred to in paragraph (a)( i) above , or, as the

case may require, for the shorter period referred to in

paragraph (a) (ii) above .

(4 ) If the capital sum referred to in sub-paragraph ( 1 ) above is

payable only if the event in question happens before the expiry
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of the insurance, or only if it happens both before the expiry of
such a term and during the life of a specified person, the policy

must provide that any payment made by reason of its surrender

during that period is not to exceed the total premiums previously

paid thereunder.

(5) Notwithstanding sub -paragraph ( 1)(b) above, if a policy secures

a capital sum payable only on death , it may also secure benefits

( including benefits of a capital nature) to be provided in the event

of a person's disability ; and no policy is to be regarded for the

purposes of that provision as securing other benefits by reason only of

the fact that it confers a right to participate in profits, that it carries

a guaranteed surrender value, that it gives an option to receive pay

ments by way of annuity, or that it makes provision for the waiver

of premiums by reason of a person's disability or for the effecting

of a further insurance or insurances without the production of
evidence of insurability.

(6) In applying sub -paragraph ( 2 ) or (3) above to any policy

( a ) no account shall be taken of any provision for the waiver

of premiums by reason of a person's disability, and

(b) if the term of the policy runs from a date earlier, but not

more than three months earlier, than the making of the

insurance, the insurance shall be treated as having been

made on that date , and any premium paid in respect of the

period before the making of the insurance, or in respect

of that period and a subsequent period, as having been

payable on that date .

(7) References in this paragraph to a capital sum payable on any

event include references to any capital sum , or series of capital

sums, payable by reason thereof ; and a policy secures a capital

sum payable either on death or on disability notwithstanding that

the amount payable may vary with the event.

General rules applicable to endowment assurances

2.1) Subject to the following provisions of this part of this

Schedule, a policy which secures a capital sum payable either on

survival for a specified term or on earlier death, or earlier death or

disability , including a policy securing the sum on death only if

occurring after the attainment of a specified age not exceeding
sixteen , is a qualifying policy if it satisfies the following conditions

(a) the term must be one ending not earlier than ten years after

the making of the insurance,

(b) premiums must be payable under the policy at yearly or

shorter intervals, and

(i ) until the happening of the event in question , or

(ii ) until the happening of that event , or the earlier

expiry of a specified period shorter than the term but

also ending not earlier than ten years after the making

of the insurance , or
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SCH . 9(iii) if the policy is to lapse on the death of a specified

person, until one of those times or the policy's earlier

lapse,

(c) the total premiums payable under the policy in any period

of twelve months must not exceed

( i) twice the amount of the total premiums payable

in any other such period, or

( ii) one-eighth of the total premiums which would be

payable if the policy were to run for the specified

term ,

( d ) the policy

( i) must guarantee that the capital sum payable on

death , or on death occurring after the attainment of a

specified age not exceeding sixteen, will, whenever that

event may happen, be equal to three -quarters at least

of the total premiums which would be payable if the

policy were to run for that term , disregardingany amounts

included in those premiums by reason of their being

payable otherwise than annually, and

(ii) if it is a policy which does not secure a capital

sum in the event of death before the attainment of

a specified age not exceeding sixteen , must not provide

for the payment in that event of an amount exceeding

the total premiums previously paid thereunder, and

( e ) the policy must not secure the provision (except by surrender)

at any time before the happening of the event in question of

any benefit of a capital nature other than a payment falling

within paragraph ( d )(ii) above , or benefits attributable to a

right to participate in profits or arising by reason of a

person's disability.

(2) Sub -paragraphs (6) and (7) of paragraph 1 above shall, with

any necessary modifications, have effect for the purposes of this

paragraph as they have effect for the purposes of that paragraph.

(3) For the purposes of sub-paragraph ( 1)(d )(i) above, ten per cent.

of the premiums payable under any policy issued in the course of

an industrial assurance business as defined in section 1 (2) of the

Industrial Assurance Act 1923 shall be treated as attributable to 1923 c. 8.

the fact that they are not paid annually.

Special types of policy

(i) Friendly Society policies

3. A policy issued by any friendly society, or branch of a friendly

society, in the course of its tax exempt life or endowment business,

as defined in section 29(9 ) of the Finance Act 1966, is a qualifying 1966 c. 18.

policy notwithstanding that it does not comply with the conditions

specified in paragraph 1 or 2 above.
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1923 c. 8 .

( ii) Industrial Assurance policies

4.- 1) A policy issued in the course of an industrial assurance

business , as defined in section 1 (2) of the Industrial Assurance Act

1923, and not constituting a qualifying policy by virtue of para

graph 1 or 2 above, is nevertheless a qualifying policy if

( a ) the sums guaranteed by the policy, together with those

guaranteed at the time the assurance is made by all other

policies issued in the course of such a business to the

same person and not constituting qualifying policies apart

from this paragraph, do not exceed £ 1,000,

(b) it satisfies the conditions with respect to premiums speci

fied in paragraph 1 ( 2) above ,

(c ) except by reason of death or surrender, no capital sum other

than one falling within paragraph ( d ) below can become

payable under the policy earlier than ten years after the

making of the assurance , and

( d ) where the policy provides for the making of a series

of payments during its term

(i) the first such payment is due not earlier than five

years after the making of the assurance, and the others,

except the final payment, at intervals of not less than

five years , and

( ii ) the amount of any payment, other than the final

payment, does not exceed four- fifths of the premiums

paid in the interval before its payment, and

( iii ) if the first such payment is due earlier than ten

years after the making of the assurance, or any other

such payment except the last is due earlier than ten

years after the preceding one , the sums guaranteed by

the policy , together with the other sums referred to in

paragraph (a) above so far as guaranteed by policies the

payments under which also fall within this sub-paragraph ,
do not exceed £500.

(2) For the purpose of this paragraph , the sums guaranteed by a

policy do not include anybonuses, or, in the case of a policy providing

for a series of payments during its term , any of those payments except

the first, or any sum payable on death during the term by reference to

one or more of those payments except so far as that sum is referable

to the first such payment .

( iii ) Family income policies and mortgage protection policies

5 .- ( 1) The following provisions apply to any policy which is not

a qualifying policy apart from those provisions, and the benefits

secured by which consist of or include the payment on or after a

person's death of -

(a) one capital sum of an amount which does not vary accord

ing to the date of death , plus a series of capital sums pay

able if the death occurs during a specified period, or
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occurs in a later part of a specified period than if it occurs

in an earlier part of that period.

(2) A policy falling within sub-paragraph ( 1 )(a) above is a qualify

ing policy if

(a) it would be one if it did not secure the series of capital sums

there referred to, and the premiums payable under the

policy were such as would be chargeable if that were in fact

the case , and

(b ) it would also be one if it secured only that series of

sums, and the premiums thereunder were the balance of

those actually so payable .

( 3) A policy falling within sub - paragraph ( 1 )(b) above is a qualify

ing policy if

(a) it would be one if the amount of the capital sum there

referred to were equal throughout the period to its smallest

amount, and the premiums payable under the policy were

such as would be chargeable if that were in fact the case, and

(b) it would also be one if it secured only that capital sum

so far as it from time to time exceeds its smallest amount,

and the premiums payable thereunder were the balance

of those actually so payable .

Other special provisions

(i) Exceptional mortality risk

6. For the purpose of determining whether any policy is a qualify

ing policy , there shall be disregarded --

(a) so much of any premium thereunder as is charged on the

grounds that an exceptional risk of death is involved, and

(b) any provision under which, on those grounds, any sum

may become chargeable as a debt against the capital sum

guaranteed by the policy on death .

( ii) Connected policies

7. Where the terms of any policy provide that it is to continue in

force only so long as another policy does so, neither policy is a

qualifying policy unless , if they had constituted together a single

policy issued in respect of an insurance made at the time of the

insurance in respect of which the first-mentioned policy was issued,

that single policy would have been a qualifying policy.

( iii) Premiums paid out of sums due under previous policies

8.(1 ) Where, in the case of a policy under which a single premium

only is payable , liability for the payment of that premium is dis

charged in accordance with sub-paragraph ( 2 ) below, the policy is

a qualifying policy notwithstanding anything in paragraph 1 (2)

or 1 (3 ) above, or in paragraph ( b ) or ( c ) of paragraph 2( 1 ) ; and

where, in the case of any other policy , liability for the payment of
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discharged, the premium or part shall be disregarded for the purposes

of paragraph 1 (2 )(b ) and 1 (3)(b ) above, and of paragraph ( c) of

paragraph 2( 1 ).

(2) Liability for the payment of a premium is discharged in

accordance with this sub -paragraph if it is discharged by the reten

tion by the company with whom the insurance is made of the whole or

a part of any sum which has become payable on the maturity of,

oron the surrender more than ten years after its issue of the rights

conferred by , a policy

(a) previously issued by the company to the person making the

insurance, or, if it is made by trustees, to them or any

predecessors in office, or

( b) issued by the company when the person making the insurance

was an infant, and securing a capital sum payable either on

a specified date falling not more than one month after his

attaining twenty -five or on the anniversary of the policy

immediately following his attainment of that age,

being, unless it is a policy falling within paragraph (b) above and the

premium in question is a first premium only, a policy which was

itself a qualifying policy, or which would have been a qualifying

policy if issued in respect of an insurance made after 19th March
1968.

(iv) Substitutions, variations & c.

9 .- ( 1) Where one policy (hereafter referred to as “the new

policy") is issued in substitution for, or on the maturity of and in

consequence of an option conferred by, another policy (hereafter

referred to as “ the old policy ' ) the question whether the new

policy is a qualifying policy shall, to the extent provided by the rules

in sub-paragraph (2) below, be determined by reference to both

policies.

(2) The said rules ( for the purposes of which , the question whether

the old policy was a qualifying policy shall be determined in accord

ance with this part of this Schedule, whatever the date of the insur

ance in respect of which it was issued) are as follows

(a) if the new policy would apart from this paragraph be a

qualifying policy, but the old policy was not, the new policy

is not a qualifying policy unless the person making the

insurance in respect of which it is issued was an infant when

the old policy was issued , and the old policy was one

securing a capital sum payable either on a specified date

falling not later than one month after his attaining twenty

five or on the anniversary of the policy immediately follow

ing his attainment of that age ;

(b) if the new policy would apart from this paragraph be a quali

fying policy , and the oldpolicy was also a qualifying policy ,

the new policy is a qualifying policy unless

( i ) it takes effect before the expiry of ten years from

the making of the insurance in respect of which the

old policy was issued , and
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for any period of twelve months expiring before that

time is less than one-half of the highest total paid for

any period of twelve months under the old policy , or

under any related policy issued less than ten years before

the issue of the new policy (“ related policy " meaning any

policy in relation to which the old policy was anew policy

within the meaning of this paragraph,any policy inrela

tion to which that policy was such a policy,and so on) ;

(c) if the new policy would not apart from this paragraph be

a qualifying policy, and would fail to be so by reason only

of paragraph 1(2 ) or 1(3) above, or of paragraph ( a ), (b) or

(c) of paragraph 2( 1 ) , it is nevertheless a qualifying policy

if the old policy was a qualifying policy and -

(i) the old policy was issued in respect of an insur

ance made more than ten years before the taking effect

of the new policy, and the premiums payable for any

period of twelve months under the new policy do not

exceed the smallest total paid for any such period under

the old policy, or

(ii) the old policy was issued outside the United King

dom, and the circumstances are as specified in sub

paragraph (3) below .

(3) The said circumstances are

( a ) that the person in respect of whom the new insurance is

made became resident in the United Kingdom during the

twelve months ending with the date of its issue ,

( b ) that the issuing company certify that the new policy is in

substitution for the old, and that the old was issued either

by a branch or agency of theirs outside theUnited King

dom or by a company outside the United Kingdom with

whom they have arrangements for the issue of policies in

substitution for ones held by persons coming to the United

Kingdom , and

( c) that the new policy confers on the holder benefits which are

substantially equivalent to those which he would have

enjoyed if the old policy had continued in force.

10 .- ( 1) Subject to the provisions of this paragraph, where the

terms of a policy are varied , the question whether the policy after

the variation is a qualifying policy shall be determined in accord

ance with the rules in paragraph 9 above, with references in those

rules to the new policy and the old policy construed for that purpose

as references respectively to the policy after the variation and the

policy before the variation, and with any other necessary

modifications.

(2) In applying any of those rules by virtue of this paragraph, the

question whether a policy after a variation would be a qualifying

policy apart from the rule shall be determined as if any reference

paragraphs 1 to 7 of this Schedule to the making of an insurance,
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variation or, as the case may be , to the term of the policy as from
the variation .

(3) This paragraph does not apply by reason of—

(a) any variation which, whether or not of a purely formal

character, does not affect the terms of a policy in any sig

nificant respect, or

(b) any variation effected before the end of the year 1968 for

the sole purpose of converting into a qualifying policy any

policy issued ( but not one treated by virtue of section

16(6) of this Act as issued) in respect of an insurance made

after 19th March 1968 .

PART II

.

PROVISIONS CHARGING TAX ON GAINS

Meaning of “ chargeable event " , and computation of

gain arising

(i) Life policies

11.- (1) Subject to the provisions of this paragraph, in this part

of this Schedule “chargeable event ” means, in relation to a policy
of life insurance

(a) unless it is a policy which falls within sub - paragraph (2 )

below, any of the following

( i ) any death giving rise to benefits under the policy,

(ii ) the maturity of the policy,

( iii) the surrender in whole or in part of the rights

conferred by the policy , and

(iv) the assignment for money or money's worth of

those rights or of any share therein ; and

( b ) if it is a policy falling within sub -paragraph (2) below , any of

the above events , but

( i ) in the case of death or maturity , only if the policy

is converted into a paid-up policy before the expiry of ten

years from the making of the insurance , or, if sooner, of

three-quarters of the term for which the policy is to run

if not ended by death or disability ,

( ii ) in the case of a surrender or assignment, only if

it is effected within that time , or the policy has been

converted into a paid-up policy within that time.

( 2 ) A policy falls within this sub -paragraph if (whether or not

the premiums thereunder are eligible for relief under section 219

of the Income Tax Act 1952) it is a qualifying policy within the

meaning of Part I of this Schedule .

( 3 ) The maturity of a policy is not a chargeable event in relation

thereto if a new policy is issued in consequence of the exercise of

an option conferred by the maturing policy unless the person making

1952 c 10 .
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infant when the former policy was issued , and the former policy

was one securing a capital sum payable either on a specified date fall

ing not later than one month after his attaining twenty-five or on

the anniversary of the policy immediately following his attainment
of that age.

( 4 ) No event is a chargeable event in relation to a policy if the

rights conferred by the policy have at any time before the event been

assigned for money or money's worth .

(5) No account shall be taken for the purposes of this paragraph

of any assignment effected by way of security for a debt, or on the

discharge of a debt secured by the rights or share concerned, or of

any assignment between spouses living together ; and references in

sub-paragraph ( 1 ) above to the surrender of the rights conferred by a

policy do not include references to the surrender of any right to a

bonus.

(6) Where sub-paragraph ( 1 )(b ) above applies to a policy which has

been varied so as to increase the premiums payable thereunder, it

shall so apply as if the references in sub -paragraph (i ) to the making

of the insurance and the term of the policy were references respec

tively to the taking effect of the variation and the term of the policy

as from the variation.

12.- ( 1 ) On the happening of a chargeable event in relation to any

policy of life insurance, there shall be treated as a gain arising in

connection with the policy

( a) if the event is a death , the excess (if any) of the surrender

value of the policy immediately before the death, plus the

amount or value of any relevant capital payments, over the

total amount previously paid under the policy by way of

premiums;

(b) if the event is the maturity of the policy , or the surrender

in whole or in part of the rights thereby conferred , the

excess ( if any) of the amount or value of the sum pay

able or other benefits arising by reason of the event, plus

the amount or value of any relevant capital payments, over

the total amount previously paid under the policy by way of

premiums, or, in the case of a partial surrender, over the

same proportion of that amount as is borne by the amount

or value of the said sum or other benefits to the amount or

value of the sum or other benefits which would have been

payable, or would have arisen, if the rights had been

wholly surrendered ;

(c) if the event is an assignment

(i ) if it is an assignment of all the rights conferred

by the policy, the excess (if any) of the amount or value

of the consideration, plus the amount or value of any

relevant capital payments, over the total amount pre

viously paid under the policy by way of premiums, and

(ii) if it is an assignment of a share only in those rights,

the excess (if any) of the amount or value of the con

sideration , plus the amount or value of any relevant

2 M
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and received by the assignor or by any person at his

direction, over the same proportion of the total amount

previously paid under the policy by way of premiums

as is borneby the amount or value of the consideration

to the market value of the rights.

(2) Where, in a case falling within sub-paragraph ( 1 )(b) above,

a right to periodical payments arises by reason of the event, there

shall be treated as payable by reason thereof an amount equal

to the capital value of those payments at the time the right arises .

1965 c. 25.

(3) Where, in a case falling within sub -paragraph ( 1 )(c ) above,

the assignment is between persons who are connected with each

other within the meaning of paragraph 21 of Schedule 7 to the

Finance Act 1965 , the assignment shall be deemed to have been

made for a consideration equal to the market value of the rights

or share assigned .

( 4 ) In this paragraph , " relevant capital payments ” means, in

relation to any policy, any sum or other benefit of a capital nature ,

other than one attributable to a person's disability, paid or conferred

under the policy before the happening of the chargeable event, and

any sum paid, or other benefit conferred, by reason of any surrender

before that time of a right to a bonus under the policy ; and refer

ences in this sub -paragraph and in relation to premiums) in sub
paragraph ( 1 ) above to " the policy” include references to any

related policy, that is to say, to any policy in relation to which the

policy is a new policy within the meaning of paragraph 9 above,
any policy in relation to which that policy is such a policy, and so on .

(ii) Life annuity contracts

13.(1) Subject to sub-paragraphs (2) and (3) below, in this

Part of this Schedule chargeable event ” means, in relation to

any contract for a life annuity, the surrender in whole or in part

of the rights conferred by the contract, or the assignment for money

or money's worth of those rights or of any share therein.

Where the terms of a contract provide for the payment of a capital

sum as an alternative, in whole or in part, to payments by way of

annuity, the taking of the capital sum shall be treated for thepurposes

of this and the next following paragraph as a surrender in whole
or in part of the rights conferred by the contract.

(2) An event referred to in sub-paragraph ( 1 ) above is not a

chargeable event in relation to any contract if the rights conferred

by the contract have at any time before the event been assigned for

money or money's worth .

(3 ) Sub-paragraph (5) of paragraph 11 above shall , with any neces

sary modification, apply for the purposes of this paragraph as it

applies for the purposes of the said paragraph 11 .
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any contract for a life annuity, there shall be treated as a gain

arising in connection with the contract

( a ) if the event is the surrender in whole or in part of the

rights conferred by the contract, the excess (if any) of

the amount payable by reason of the event over

(i) the total amount previously paid under the contract,

whether by way of premiums or as lump sum considera

tion , reduced, if before the happening of the event one

or more payments have been made on account of the

annuity, by the capital element in the said payment

or payments, as determined in accordance with section

27 of the Finance Act 1956, or 1956 c. 54 .

(ii) in the case of a partial surrender, the same pro

portion of that amount (as so reduced where appropriate)

as is borne by the amount payable by reason of the

event to the amount which would have been so payable

if the rights had been wholly surrendered ;

(b) if the event is the assignment for money or money's worth

of the rights conferred by the contract, or of any share

therein, the excess (if any) of the amount or value of the

consideration over

( i) the amount specified in sub -paragraph ( 1)(a )(i)

above, or

( ii ) if the assignment is of a share only , the same

proportion of that amount (reduced as therein mentioned

where appropriate) as is borne by the amount or value
of the consideration to the market value of the rights.

(2 ) Sub - paragraph (3 ) of paragraph 12 above shall apply for the

purposes of sub-paragraph (1) above as it applies for the purposes

of sub-paragraph ( 1 )(c ) of that paragraph .

(iii) Capital redemption policies

15.- ( 1) Subject to sub - paragraph (2) below, in this part of this

Schedule chargeable event means, in relation to a capital

redemption policy , any of the following

(i) the maturity of the policy,

( ii) the surrender in whole or in part of the rights conferred

by the policy , and

(iii ) the assignment for money or money's worth of those rights

or of any share therein .

(2) Sub - paragraph (5 ) of paragraph 11 above shall apply for the

purposes of this paragraph as it applies for purposes of the said

paragraph 11 .

16.— ( 1) The provisions of paragraph 12 above, except sub -para

graph (3) thereof, shall , so far as appropriate and subject to sub

paragraph ( 2) below, apply to capital redemption policies as they

apply to policies of life insurance.

(2) Where a chargeable event happens in relation to a capital

redemption policy which has previously been assigned for money or

2 M 2
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thereto as if, for the references to the total amount previously

paid under the policy by way of premiums, there were substituted

references to the amount or value of the consideration given for

the last such assignment, plus the total amount of the premiums

paid under the policy since that assignment.

Method of charging gain to tax

17 .- (1) Where, under the preceding provisions of this Schedule,

a gain is to be treated as arising in connection with any policy or

contract

( a ) if, immediately before the happening of the chargeable event

in question, the rights conferred by the policy or contract

were vested in an individual as beneficial owner, or were

held on trusts created by an individual (including trusts

1882 c. 75 . arising under section 11 of the Married Women's Property

1880 с. 26. Act 1882, section 2 of the Married Women's Policies of

1964 c. 23 (N.I.). Assurance (Scotland ) Act 1880, or section 4 of the Law

Reform (Husband and Wife ) Act (Northern Ireland) 1964)

or as security for a debt owed by an individual, the

amount of the gain shall be deemed for the purposes

of surtax (but not for any other income tax purpose except

the furnishing of information ) to form part of that indivi

dual's total income for the year in which the event

happened ;

( b ) if, immediately before the happening of that event, the

said rights were in the beneficial ownership of a close

1965 c. 25. company within the meaning of Part IV of the Finance

Act 1965, or were held on trusts created , or as security for

a debt owed , by such a company, then

(i) for the purposes of section 77 of that Act (shortfall

in distributions) the company's distributable income (but

not its estate or trading income) for the accounting period

in which the event happened shall be treated as increased

by the amount of the gain, and

(ii) the amount of the gain shall also be deemed to form

part of the company's income for that period for the

purposes of section 78 of that Act (surtax apportion

ments ) ;

( c ) if, immediately before the happening of that event , the

said rights were vested in personal representatives within

1952 c. 10. the meaning of Part XIX of the Income Tax Act 1952,

the amountof the gain shall , as regards surtax, be deemed

for the purposes of the said Part XIX to be part of the

aggregate income of the estate of the deceased :

Provided that nothing in this sub -paragraph shall apply to any

amount which is chargeable to income tax or to corporation tax apart

from this sub-paragraph.

( 2 ) Where, immediately before the happening of a chargeable

event, the rights conferred by any policy or contract were vested

beneficially in two or more persons, or were held on trusts created ,
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( a ) and ( b) of sub-paragraph (1 ) above shall have effect in relation

to each of those persons as if he had been the sole owner, settlor

or debtor, but with references to the amount of the gain construed

as references to the part of it proportionate to his share in the rights

at the time of the event or, as the case may require, when the trusts
were created .

( 3) References in sub -paragraphs ( 1) and (2) above to the rights

conferred by a policy orcontract are, in the case of an assignment

of a share only in any rights, references to that share.

Relief where gain charged directly to surtax

18. ( 1) The following provisions of this paragraph shall have effect

for the purpose of giving relief, on a claim in that behalf being made

by him to the Board, in respect of any increase in an individual's

liability to tax which is attributable to one or more amounts being

included in his total income for a year of assessment by virtue of

paragraph 17 ( 1 ) (a ) above.

(2) Where one amount only is so included, there shall be

computed

( a ) the surtax which would be chargeable in respect of the

amount if relief under this paragraph were not available

and it constituted the highest part of the claimant's total

income for the year, and

(b ) the surtax (if any) which would be chargeable in respect

of the amount if calculated, in accordance with sub

paragraph (3) below , by reference to its appropriate fraction,

and the relief shall consist of a reduction or repayment of tax

equal to the difference between the two amounts of surtax so com

puted, or, if surtax would not be chargeable on a calculation by

reference to the appropriate fraction, of a reduction or repayment of

the tax equal to the surtax computed under paragraph (a) above.

(3) In sub -paragraph ( 2) above “ appropriate fraction ” means,

in relation to any amount, such a sum as bears thereto the same

proportion as that borne by one to the number of complete years

for which the policy or contract has run before the happening of

the chargeable event ; and the computation required by paragraph

( b ) of that sub -paragraph shall be made by applying to the amount

in question the rate or rates of surtax (if more than one, in corres

ponding proportions) which would apply if it were reduced to that

fraction , treating it, as so reduced, as still constituting the highest

part of the claimant's total income for the year, and treating so much

of it ( if any) as would then not be chargeable to surtax as if it were

chargeable thereto at a nil rate .

For the purposes of this sub -paragraph, the number of years for

which a policy of life insurance has run before the happening of a

chargeable event shall be calculated, where appropriate, from the

issue of the earliest related policy, meaning, any policy in relation

to which the policy is a new policy within the meaning of para

graph 9 above, any policy in relation to which that policy is such

a policy, and so on.

2 M 3
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1960 с . 44 .

1963 c. 25 .

( 4 ) Where by virtue of the said paragraph 17 (1)( a) two or more

amounts are included in an individual's total income for any year

of assessment, sub -paragraphs (2) and (3) above shall apply as if they

together constituted a single amount, but with the appropriate
fraction of the whole determined by adding together the appropriate

fractions of the individual amounts.

(5) A provision of this paragraph requiring surtax to be calculated

as if an amount constituted the highest part of a claimant's total

income shall apply notwithstanding any provision of the Income Tax

Acts directing any other amount to be treated as the highest part

thereof, but, for the purposes of this paragraph , a claimant's total

income shall be deemed not to include any amount in respect of which

he is chargeable to tax under section 37 of the Finance Act 1960

(payments on retirement or removal from office or employment)

or sections 22 to 24 of the Finance Act 1963 (premiums, & c., treated

as rent).

(6) For the purposes of any provision of the Income Tax Acts,

other than this paragraph or Schedule 6 to the Finance Act

1963, requiring an amount to be treated as the highest part of an

individual's income, his income shall be calculated without regard

to any amount included therein as mentioned in sub -paragraph

( 1 ) above ; and where an individual claims relief for anyyear of

assessment under the said Schedule 6 or paragraph 7 of Schedule

4 to the Finance Act 1960, then, in calculating the relief, the claim

ant's income shall be deemed to include, in respect of any amount

which would otherwise be included therein as aforesaid , no greater

amount than the appropriate fraction thereof.

(7) Section 9 of the Income Tax Management Act 1964 shall apply

to any claim for relief under this paragraph.

1964 c . 37.

Right of individual to recover tax from trustees

19.- ( 1 ) Where an amount is in ided in an individual's income

by virtue of paragraph 17( 1 )(a) above, and the rights or share in

question were held immediately before the happening of the charge

able event on trust, the individual shall be entitled to recover from

the trustees , to the extent of any sums, or to the value of any benefits,

received by them by reason of the event , an amount equal to that (if

any) by which the tax with which he is chargeable for the year of

assessment in question, reduced by the amount of any relief available

under paragraph 18 above in respect of the amount so included ,

exceeds the tax with which he would have been chargeable

for the year if the said amount had not been so included.

(2) Where, for the purposes of relief under the said paragraph 18,

two or more amounts are to be treated as one , the reduction required

by sub-paragraph ( 1 ) above on account of the relief available in

respect of any of them shall consist of a proportionate part of the

relief available in respect of their aggregate.

(3) An individual may require the Board to certify any amount

recoverable by him by virtue of this paragraph , and the certificate

shall be conclusive evidence of the amount.
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SUPPLEMENTARY PROVISIONS

Duty of insurers, etc. to certify qualifying policies, and to give

information about chargeable events

20.—1) Subject to sub -paragraph (3) below, where a policy of life

insurance issued in respect ofan insurance made after 19th March

1968 is , in the opinion of the body by whom it is issued , a qualifying

policy within the meaning of Part I of this Schedule, it shall be the

duty of that body to give to the policy holder a duly authenticated

certificate to that effect.

Any such certificate shall be given within three months of the

issue of the policy, or, if later , within three months of the passing of

this Act, and shall specify the name of the policy holder, the name of

the person whose life is assured, the reference number or other

means of identification allocated to the policy, the capital sum or

sums assured, and the amounts and dates for payment of the

premiums .

(2) Subject to the said sub-paragraph ( 3), where a policy of life

insurance is varied after the said 19th March and, in the opinion of

the body by whom it was issued , is after the variation a qualifying

policy within the meaning of the said Part I, it shall be the duty

of that body, within three months of the making of the variation , or, if

later, within three months of the passing of this Act, to give to the

policy holder a like certificate with respect to the policy after the

variation .

(3 ) Where, in the case of any policy , or any policy after a

variation, the total premiums payable in any period oftwelve months

do not exceed £ 26 , a certificate need be given under sub -paragraph

( 1 ) or (2) above only if requested in writing by the policy holder, and,

if so requested, shall be given within three months of receipt of the

request ; and sub-paragraph (2) above shall not apply by reason of—

(a) any variation which, whether or not of a purely formal

character, does not affect the terms of a policy in any

significant respect , or

(b) any variation of a policy issued in respect of an insurance

made on or before 19th March 1968, other than a variation

by virtue of which the policy falls , under section 16(6)

of this Act, to be treated as issued in respect of an

insurance made after that date .

(4) Subject to sub-paragraph (5 ) below, where a chargeable event

within the meaning of Part II of this Schedule has happened in rela

tion to any policy or contract, the body by or with whom the

policy or contract was issued, entered into or effected shall , within

three months of the event or, if it is a death or an assignment,

within three months of their receiving written notification thereof,

deliver to the inspector a certificate specifying

( a ) the name and address of the policy holder,

(b) the nature of the event, and the date on which it happened,

( c) as may be required for computing the gain to be treated as

arising by virtue of the said Part II

2 M 4
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SCH. 9 (i) the surrender value of the policy, or the sum payable,

or other benefits to be conferred, by the body in question

by reason of the event,

( ii) the amount or value of any relevant capital

payments,

(iii) the amounts previously paid under the policy or

contract by way of premiums, or otherwise by way of

consideration for an annuity, and

(iv) the capital element in any payment previously

made on account of an annuity, and

( d ) the number of years relevant for computing the appropriate

fraction of the gain for the purposes of paragraph 18 (3)

above,

(5) Sub -paragraph (4) above shall not apply where

( a) the body in question are satisfied that no gain is to be

treated as arising by reason of the event, or

(b) the amount of the surrender value or sum, or the value of

the other benefits, referred to in paragraph ( c) (i) of that

sub -paragraph, together with the amount or value of any

payments within paragraph (c )(ii) thereof, does not exceed

£500,

but the inspector may by notice in writing require a like certificate

in any such case, and it shall be the duty of the body to deliver the

certificate within thirty days of receipt of the notice .

(6) Sections 46 and 47 of the Finance Act 1960 (penalties) shall

have effect as if sub -paragraphs (4) and (5 ) above were included

in the third column of Schedule 6 to that Act.

1960 с . 44 .

Interpretation

21. In this Schedule “ assignment”, in relation to Scotland , means

an assignation.

Section 18. SCHEDULE 10

CASH BASIS BTC .

Allowable deductions

1.— ( 1) In computing the charge to tax in respect of sums received
by any person which are chargeable to tax by virtue of subsection

( 1) of the principal section, there shall be deducted from the amount

which, apart from this paragraph, would be chargeable to tax

(a) any loss, expense or debit (not being a loss , expense or debit

arising directly or indirectly from the discontinuance itself)

which, if the trade, profession or vocation had not been

discontinued , would have been deducted in computing for

tax purposes the profits or gains of the person by whom

it was carried on before the discontinuance, or would have

been deducted from or set off against those profits or gains

as so computed, and
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( b ) any allowance under the Capital Allowances Act 1968 to SCH . 10

which the person who carried on the trade, profession or 1968 c. 3 .

vocation was entitled immediately before the discontinu .

ance and to which effect has not been given by way of relief

before the discontinuance .

(2) No amount shall be deducted under sub -paragraph (1 ) above

if that amount has been allowed under any other provision of the

Income Tax Acts or the Corporation Tax Acts.

(3) No amount shall be deducted more than once under this para

graph, or both under this paragraph and under section 32(4) of the

Finance Act 1960 (post-cessation receipts : allowable deductions ), 1960 с. 44 .

and

( a ) any expense or debit shall be apportioned between a sum

chargeable under subsection ( 1) of the principal section

and a sum chargeable under the said section 32 in such

manner as may be just,

( b ) as between sums chargeable, whether under subsection ( 1)

of the principal section or the said section 32, for one year

of assessment or accounting period, and sums so charge

able for a subsequent year of assessment or accounting

period , any deduction in respect of a loss or capital allow

ance shall be made against sums chargeable for the earlier

year of assessment or accounting period ,

( c) subject to paragraph (b) above, as between sums chargeable

for any year of assessment or accounting period under sub

section (1) of the principal section and sums so chargeable

under the said section 32, any deduction in respect of a loss

or capital allowance shall be made under this paragraph

rather than under the said section 32,

but, in the case of a loss which by virtue of this paragraph or the

said section 32(4) is to be allowed after the discontinuance, not so as

to authorise its deduction from any sum chargeable for a year of

assessment or accounting period preceding that in which the loss

is incurred .

(4) In section 21(5) of the Finance Act 1964 (body corporate 1964 c. 49 .

carrying on mutual business: exclusion of double relief), and in

section 17(8 ) of the Finance Act 1967 (relief for sale of copyright), the 1967 c. 54 .

references to section 32(4) of the Finance Act 1960 shall include refer

ences to this paragraph.

2 .- ( 1) In computing the charge to tax in respect of sums received

by any person which are chargeable to tax by virtue of subsection

(2) of the principal section, there shall be deducted any expense or

debit which is not otherwise allowable and which, but for the change

in basis, would have been deducted in computing for tax purposes the

profits or gains of the trade, profession or vocation.

(2) No amount shall be deducted more than once under this

paragraph.

2 M*
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SCH . 10 Transfer of right to receive a payment

3 .- (1) Subject to sub-paragraph ( 2) below , in the case of a

transfer for value of the right to receive any sum to which subsection

( 1) or subsection (2) of the principal section applies, any tax charge

able by virtue of that section shall be charged in respect of the

amount or value of the consideration (or, in the case of a transfer

otherwise than at arm's length, in respect of the value of the right

transferred as between parties at arm's length ), and references in

the principal section and this Schedule to sums received shall be

construed accordingly .

( 2 ) Where the occasion of the discontinuance is a change in the

persons carrying on the trade, profession or vocation , and the right

to receive any sum to which subsection (1) of the principal section

applies is or was transferred, at the time of the change, to the persons

carrying on the trade, profession or vocation after the change, tax

shall not be charged by virtue of the principal section, but (except

where the change took place before 19th March 1968) any sum

received by those persons by virtue of the transfer shall be treated

for all purposes as a receipt to be brought into the computation of

profits or gains of the trade, profession or vocation in the period
in which itis received .

Work in progress

4 .- ( 1) It is hereby declared that where work in progress at the

discontinuance of a profession or vocation, or the responsibility for

its completion, is transferred, the sums to which subsection (1 ) of

the principal section applies include any sums received by way of

consideration for the transfer, and any sums received by way of

realisation by the transferee, on behalf of the transferor, of the

work in progress transferred .

( 2 ) Where, in the case of any profession or vocation , the profits

or gains of which are chargeable to tax under Case I or Case II

of Schedule D there has been

( a ) a change from a conventional basis to the earnings basis, or

a change of conventional basis, and

( b ) the value of work in progress at the time of the change was

debited in the accounts and allowed as a deduction in com

puting profits for tax purposes for a period after the

change ,

then , in so far as no counterbalancing credit was brought into

account in computing profits for tax purposes for any period ending

before or with the date of the change, tax shall be charged under

subsection ( 2) of the principal section in respect of that amount for

the year of assessment in which the change occurred as if that

amount were a sum to which the said subsection (2) applies, and the

change of basis were a change of the kind described in that sub

section .

( 3 ) In this paragraph “ work in progress” at the time of a change

of basis shall be construed in the same way as work in progress
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at the discontinuance of a profession or vocation is construed by sec- SCH. 10

tion 43(5) of the Finance Act 1960, with the substitution in that 1960 с . 44 .

subsection for references to the discontinuance of references to the

change of basis.

Earned income relief

5. Where an individual is chargeable to tax by virtue of the prin

cipal section, and the profits or gains of the trade, profession or

vocation to which he was entitled before the discontinuance, or

as the case may be before the change in basis, fell to be treated

as earned income for income tax purposes the sums in respect of

which he is so chargeable (after any reduction under section 19

of this Act) shall also be treated for income tax purposes as earned
income.

Election for charge to tax at time of discontinuance or change

of basis

6 .— ( 1) Where any sum chargeable to tax by virtue of the principal

section is received in any year of assessment beginning not later than

six years after the discontinuance, or as the case may be after the

change of basis, the recipient may , by notice in writing sent to the

inspector within two years after that year of assessment, elect

that the tax so chargeable shall be charged as if the sum were

received on the date on which the discontinuance took place, or

as the case may be on the last day of the period at the end of which

the change of basis took place and in any such case an assessment

shall (notwithstanding anything in the Income Tax Acts or the

Corporation Tax Acts) be made on him accordingly, and in connec

tion with that assessment no further deduction or relief shall be

made or given in respect of any loss or allowance deducted in

pursuance of paragraph 1 or paragraph 2 above.

(2 ) In section 33(3 ) of the Finance Act 1960 (election as respects

tax chargeable by virtue of section 32 of that Act corresponding to

the election under this paragraph) for the words ‘ twelve months

there shall be substituted the words ‘ two years '.

Company surtar

7. Subsections (4) and (5) of section 33 of the Finance Act 1960

(which, as amended by section 63 of the Finance Act 1965, concern 1965 c.25 .

the charge to tax on participators in a close company which is

wound up ) shall have effect as if references to section 32 of that

Act included references to subsection ( 1 ) of the principal section .

Partnerships

8.—1) Section 19 of this Act shall apply as follows as respects the

net amount of any sum chargeable under the principal section

which is assessed by reference to a sum accruing to a partnership.

(2) The part of that net amount which is apportioned to any

partner (who is an individual), or the personal representative of such

an individual, shall be a net amount with which that person is

chargeable under the principal section.

2 M 2*
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SCH . 10 (3) If the part of the said net amount which is so apportioned

is a greater proportion of that amount than is the individual's share

(that is to say the part to be included in his total income) of the

total amount of the partnership profits assessed to income tax for

the three years of assessment ending with the year in which the

discontinuance or change of basis took place, the amount of the

reduction to be given by way of relief shall not exceed the amount of

relief which would have been so given if the apportionment had

been made by reference to his share of that total amount.

Section 32. SCHEDULE 11

1965 c . 25.

QUOTED SECURITIES HELD ON 6TH APRIL 1965 : ELECTION

FOR POOLING AT VALUE ON THAT DATB

1 .- (1 ) If a person so elects, quoted securities covered by the
election shall be excluded

( a ) from the principal section , and

( b ) from paragraph 22( 4 ) of Schedule 6 to the Finance Act

1965 (which brings into the computation of the gain the

cost of acquisition as well as the value on 6th April

1965).

( 2) Thisparagraph has effect as respects any disposal after 19th
March 1968 .

(3) An election made by any person under this paragraph shall

be as respects all disposals made by him at any time, including

disposals made before the election but after 19th March 1968–

( a ) of quoted securities of kinds other than fixed - interest

securities and preference shares, or

( b ) of fixed - interest securities and preference shares,

and references to the quoted securities covered by an election

shall be construed accordingly.

Any person may make both of the elections.

(4) An election under this paragraph shall not cover quoted

securities which the holder acquired on a disposal after 19th March

1968 in relation to which either of the following enactments (which

secure that neither a gain nor a loss accrues on the disposal) applies,

that is—

(a) paragraph 20(1) of Schedule 7 to the Finance Act 1965

(husband and wife) ,

( b ) paragraph 2( 1 ) of Schedule 13 to that Act ( transfers within

group of companies),

but this paragraph shall apply to the quoted securities so held if

the person making the original disposal (that is to say the wife or
husband of the holder, or the other member of the group of com

panies) makes an election covering quoted securities of the kind in

question .

For the purpose of identifying quoted securities disposed of by

the holder with quoted securities acquired by him on a disposal in
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SCH . 11relation to which either of the said enactments applies, so far as

they are of the same class, quoted securities acquired at an earlier

time shall be deemed to be disposed of before quoted securities

acquired at a later time.

(5) For the avoidance of doubt it is hereby declared

( a ) that where a person makes an election under this paragraph

as respects quoted securities which he holds in one capacity,

that election does not cover quoted securities which he holds

in another capacity , and

( b ) that an election under this paragraph is irrevocable.

( 6 ) An election under this paragraph shall be made by notice

in writing to the inspector not later than the expiration of two years

from the end ofthe year of assessment or accounting period of a

company in which the first relevant disposal is made, or such further

time as the Board may allow.

(7) Subject to paragraph 2 below, in this paragraph the “ first

relevant disposal ” , in relation to each of the elections referred

to in sub -paragraph (3) of this paragraph , means the first disposal

after 19th March 1968 by the person making the election of

quoted securities of the kind coveredby that election.

(8 ) In ascertaining the first relevant disposal, and in ascertaining

“" the relevant time for the purposes of paragraph 2 below , any

disposal chargeable under Case VII of Schedule D shall be dis

regarded, and “ disposal chargeable under Case VII of Schedule D "

includes any case where the acquisition and disposal is in circum

stances such that no gain accrues, but if a gain had accrued it would

have been so chargeable.

(9) All such adjustments shall be made, whether by way of dis

charge or repayment of tax, or the making of assessments or other

wise, as are required to give effect to an election under this paragraph .

Election by principal company of group

2 .- (1 ) In the case of companies which at the relevant time are

members of a group of companies

( a ) an election under paragraph 1 above by the company which

at that time is theprincipal company of the group shall have

effect also as an electionby any other company which at that

time is a member of the group, and

( b ) no election under that paragraph may be made by any other

company which at that time is a member of the group.

(2) In this paragraph “ the relevant time”, in relation to a group of

companies, and in relation to each of the elections referred to in

paragraph 1 (3) above, is the first occasion after 19th March 1968

when any company which is then a member of a group disposes

of quoted securities of a kind covered by that election, and for the

purposes of paragraph 1 ( 6) above that occasion is, in relation

to the group , “ the first relevant disposal ” .

2 M 3*
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Sch . 11 (3) This paragraph shall not apply in relation to quoted securi

ties of either kind referred to in paragraph 1 (3) of this Schedule

which are owned by a company which, in some period after 19th

March 1968 and before the relevant time, was not a member of the

group if in that period it had made an election under paragraph 1

above in relation to securities of that kind (or was treated by virtue

of this paragraph, in relation to another group, as having done so ).

or had made a disposal of quoted securities ofthat kind and did not

make an election within the time limited by paragraph 1 (6) above.

(4) This paragraph shall apply notwithstanding that a company

ceases to be a member of the group at any time after the relevant
time.

(5 ) In this paragraph “ company ” and “ group " shall be construed

in accordance with paragraph 1 of Schedule 13 to the Finance Act
1965.

1965 c. 25.

Pooling at value on 6th April 1965 :

exchange of securities etc.

3. - 1) Where a person who has made only one of the elections

under the preceding provisions of this Schedule disposes of quoted

securities which, in accordance with paragraphs 4 to 7 of Schedule 7

to the Finance Act 1965, are to be regarded as being or forming part

of a new holding, the election shall apply according to the nature of

the quoted securities disposed of, notwithstanding that under the said

paragraph 4 the new holding is to be regarded as the same asset as

the original holding and that the election would apply differently to

the original holding.

(2) Where the election does not cover the disposal out of the new

holding, but does cover quoted securities of the kind comprised in

the original holding, then in computing the gain accruing on the dis

posal out of the new holding (in accordance with the principal section )

the question of what remained undisposed of on any disposal out of

the original holding shall be decided on the footing that the principal

section applied to that earlier disposal .

(3) In the case converse to that in sub -paragraph (2) above (that

is to say where the election covers the disposal out of the new hold

ing, but does not cover quoted securities of the kind comprised in

the original holding) the question of how much of the new holding

derives from quoted securities held on 6th April 1965, and how

much derives from other quoted securities, shall be decided for the

purposes of this Schedule as it is decided for the purposes of the

principal section .

Underwriters

4. No election under this Schedule shall cover quoted securities

comprised in any underwriter's premiums trust fund, or premiums
trust fund deposits , or personal reserves, being securities comprised in

funds to which paragraph 9 of Schedule 7 to the Finance Act 1965

applies.
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SCHEDULE 12 Section 34.

CAPITAL GAINS

PART I

CAPITAL GAINS TAX AND CORPORATION TAX

Exemption for tangible movables which are wasting assets

1.(1 ) Subject to the provisions of this paragraph, no chargeable

gain shall accrue on the disposal after 19th March 1968 of, or of

an interest in , an asset which is tangible movable property and which

is a wasting asset.

( 2) Sub -paragraph ( 1 ) above shall not apply to a disposal of, or of

an interest in , an asset

(a) if, from the beginning of the period of ownership of the

person making the disposal to the time when the disposal

is made, the asset has been used and used solely for the

purposes of a trade, profession or vocation and if that person

has claimed or could have claimed any capital allowance in

respect of any expenditure attributable to the asset or interest

under paragraph ( a ) or paragraph (b) of paragraph 4(1) of

Schedule 6 to the Finance Act 1965, or 1965 c. 25 .

( b ) if the person making the disposal has incurred any expen

diture on the asset or interest which has otherwise qualified

in full for any capital allowance .

(3) In the case of the disposal of, or of an interest in, an asset

which, in the period of ownership of the person making the disposal,

has been used partly for the purposes of a trade, profession or

vocation and partly for other purposes, or has been used for the

purposes of a trade, profession or vocation for part of that period, or

which has otherwise qualified in part only for capital allowances

(a) the consideration for the disposal, and any expenditure

attributable to the asset or interest by virtue of the said

paragraph 4( 1 )(a) and (b), shall be apportioned by reference

to the extent to which that expenditure qualified for capital
allowances, and

(b) the computation under the said Schedule 6 shall be made

separately in relation to the apportioned parts of the

expenditure and consideration, and

( c) sub -paragraph ( 1) above shall not apply to any gain accruing

by reference to the computation in relation to the part

of the consideration apportioned to use for the purposes of

the trade, profession or vocation , or to the expenditure

qualifying for capital allowances.

( 4 ) Sub-paragraph ( 1) above shall not apply to a disposal of

commodities of any description by a person dealing on a terminal

market or dealing with or through a person ordinarily engaged in

dealing on a terminal market.

2 M 4*
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SCH . 12

1965 c. 25.

(5 ) Paragraph 28 of Schedule 6 to the Finance Act 1965 (assets

treated as acquired at value on 6th April 1965 : capital allowances

to be treated as made in respect of notional expenditure on acquisi

tion on that date) shall apply for the purposes of paragraph 11 of

that Schedule (wasting assets qualifying for capital allowances) as

it applies for the purposes of paragraph 6 of that Schedule (restric

tion of losses by reference to capital allowances ).

( 6 ) This paragraph shall be construed as one with Schedule 6

to the Finance Act 1965.

Exemption for private residences

2 .- ( 1) Section 29 of the Finance Act 1965 shall not apply in rela

tion to a gain if the acquisition of, or of the interest in, the dwelling

house or the part of a dwelling-house was made wholly or partly for

the purpose of realising a gain from the disposal of it, and shall not

apply in relation to a gain so far as attributable to any expenditure
which was incurred after the beginning of the period of ownership

and was incurred wholly or partly for the purpose of realising a

gain from the disposal.

(2) Sub -paragraph ( 1 ) above has effect in substitution for sub

section ( 11) of the said section 29 (which excludes relief unless the

acquisition was made for the purpose of residing in, or in the part

of, the dwelling-house and not wholly or partly for the purpose of

realising a gain).

Replacement of business assets

3.— (1) This paragraph has effect as respects Class I of the classes

of assets in section 33(6) of the Finance Act 1965.

(2) Where the trade is a trade of dealing in or developing

land , but a profit on the sale of any land held for the purposes of

the trade would not form part of the trading profits, then, as regards

that land , the trade shall be treated for the purposes of the said

section 33 as if it were not a trade of dealing in or developing

land.

( 3) A person who is a lessor of tied premises shall be treated as

if he occupied (as well as used) those tied premises only for the

purposes of the relevant trade.

This sub-paragraph shall be construed in accordance with section

26(2) of the Finance Act 1952 ( income tax and corporation tax on

tied premises).

Death of heir of entail or proper liferenter

4 .— ( 1) The provisions of Part III of the Finance Act 1965 , so

far as relating to the charging of capital gains tax on the death after

19th March 1968 of an heir of entail in possession of any property

in Scotland subject to an entail, whether sui iuris or not, or of a

proper liferenter of any property , shall have effect subject to the

following provisions of this paragraph.

(2) For the purposes of the said Part III, on the death of any

such heir or liferenter

1952 c. 33.
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( a) the deceased shall be deemed not to have been a person SCH . 12

competent to dispose of the entailed or, as the case may be,
liferented property ;

(b) the heir of entail next entitled to the entailed property under

the entail (hereafter in this paragraph called " the next

heir”) or, as the case may be, the person (if any ) who,

on the death of the liferenter, becomesentitled to possession

of the property as fiar (hereafter in this paragraph called

" the fiar ") shall be deemed to have acquired all the assets

forming part of the property

(i) in the case of the next heir, at the date on which

the deceased succeeded to the property under the entail,

(ii) in the case of the fiar, at the date on which the

instrument under which the deceased was entitled to his

liferent came into operation so as to create a liferent
of the property,

for a consideration equal to their market value at that date,

and to have disposed of, and immediately reacquired, those

assets at the date of the deceased's death for a consideration

equal to their market value at that date.

(3) Section 21 of the Finance Act 1965 (alternative charge to 1965 c. 25.

capital gains tax) shall not apply in relation to the charging of

capital gains tax on gains accruing in consequence of sub -paragraph

( 2) (6 ) above.

( 4 ) Section 25 ( 5 ) of the Finance Act 1965 (under which , in the

case of the death of any individual, the relief provided for by section

24 ( 2 ) of that Act in respect of capital gains tax chargeable on gains

accruing in consequence of section 24( 1 ) of that Actmay in certain

circumstances become available to the trustees of a settlement) shall,

in a case where the deceased was such an heir of entail or life

renter as aforesaid, have effect, for the purpose of m ng that relief

available to the next heir or, as the case may be, the fiar as well

as to any such trustees, as if references ,

( a) to the trustees of a settlement, or to a body of trustees,

included references to the next heir or, as the case may

be, the fiar,

( b ) to settled property included references to the property of

which the deceased was the heir of entail in possession or,

as the case may be, the liferenter,

( c) to the disposal of settled property deemed to be effected

in accordance with subsection (3) or subsection (4) of the

said section 25 on the termination of a life interest by the

death , or otherwise in consequence of the death , included

references to the disposal of the property deemed to be

effected in accordance with sub -paragraph (2)(b) above,

and subject to any other necessary modification.

(5 ) In the case of the death of any such heir or liferenter, section

29 of the Finance Act 1965 (private residences) shall, subject to all
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SCH . 12

1965 c. 25 .

necessary modifications, apply in relation to a gain accruing in con

sequence of sub -paragraph (2)(6) above to the next heir or fiar on the

disposal of an asset deemed to be effected in accordance with that

sub -paragraph, being an asset within subsection ( 1 ) of the said section

29, where the dwelling-house or part of a dwelling-house mentioned

in that subsection was the only or main residence of the deceased.

(6 ) Where on the death of any such heir the next heir becomes

chargeable to capital gains tax on gains accruing in consequence

of sub-paragraph (2)(b ) above, he shall, for the purpose of paying

that tax or of recovering the amount of the tax if he has already

paid it, have the like right to sell or charge the entailed property

or any part of it as he would have had if the tax had been estateduty

leviable on the property.

( 7 ) Paragraph 4 of Schedule 10 to the Finance Act 1965 (post

ponement of payment of tax) shall have effect as if—

( a) after sub -paragraph ( 1) (b ) there were inserted the following
words

or

(c) on the disposal of any property deemed to be

effected on any occasion in accordance with paragraph

4 ( 2 )(b ) of Schedule 12 to the Finance Act 1968," ;

and

( b ) in sub -paragraph (1), after the word “ trustees ” there were
inserted the words or, in a case falling within head (c )

of this sub -paragraph, of the next heir or of the fiar,” .

(8) In estimating, for the purposes of estate duty, the value of any.

property passing on the death of any such heir or liferenter, being

property of which , by virtue of sub -paragraph ( 2 ) ( b ) above, the

next heir or, as the case may be, the fiar is deemed to have dis

posed at the date of the deceased's death , allowance shall be made

for any capital gains tax chargeable on gains accruing in conse

quence of the said sub -paragraph 2(b) on that death in respect of

that property.

(9) This paragraph ( except sub -paragraph (8) thereof) shall be

construed as one with Part III of the Finance Act 1965, and sub

paragraph (8) shall be construed as one with Part I of the Finance

Act 1894.

66

9

1894 c. 30.

Election for valuation on 6th April 1965

5 .-( 1 ) An election under paragraph 25( 1 ) of Schedule 6 to the

Finance Act 1965 shall be made by notice in writing to the inspector

given within two years from the end of the year of assessment or

accounting period of a company in which the disposal is made or

such further time as the Board may by notice in writing allow.

(2) This paragraph applies to a disposal made before or after the

passing of this Act, and has effect in substitution for the time limit

of two years in the said paragraph 25( 1 ) whether or not that time

limit has expired before the passing of this Act.
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SCH . 12(3) Where the said time limit has expired before the passing of

this Act all such adjustments shall be made, whether by way of

repayment or discharge of tax, or by assessment, as may be required

to give effect to the provisions of this paragraph.

Land in Great Britain : election excluding valuation at current
use value

6. In section 33(3) of the Finance Act 1967 after “end of the year 1967 c. 44 .

of assessment”, there shall be inserted or accounting period of a

company ", and the definition of “ year of assessment shall be

repealed.

66

Duration of leases

7 .- ( 1 ) In ascertaining for the purposes of Part III of the Finance 1965 c . 25.

Act 1965 the duration of a lease of land the following provisions shall

have effect.

( 2 ) Where the terms of the lease include provision for the deter

mination of the lease by notice given by the landlord , the lease

shall not be treated as granted for a term longer than one ending

at the earliest date on which it could be determined by notice given

by the landlord .

(3) Where any of the terms of the lease (whether relating to for

feiture or to any other matter) or any other circumstances render

it unlikely that the lease will continue beyond a date falling before

the expiration of the term of the lease, the lease shall not be treated

as having been granted for a term longer than one ending on that

date.

( 4 ) Sub -paragraph (3) applies in particular where the lease provides

for the rent to go up after a given date , or for the tenant's obliga

tions to become in any other respect more onerous after a given

date, but includes provision for the determination of the lease on

that date by notice given by the tenant , and those provisions render

it unlikely that the lease will continue beyond that date.

(5) Where the terms of the lease include provision for the

extension of the lease beyond a given date by notice given by the

tenant this paragraph shall apply as if the term of the lease extended

for as long as it could be extended by the tenant, but subject to

any right of the landlord by notice to determine the lease.

(6 ) It is hereby declared that the question what is the duration

of a lease is to be decided , in relation to the grant or any disposal

of the lease, by reference to the facts which were known or ascertain

able at the time when the lease was acquired or created.

(7) Paragraph 8 of Schedule 8 to the Finance Act 1965 (which

is superseded by this paragraph ) shall cease to have effect, and this

paragraph shall be construed as one with the said Schedule 8 and

so that the reference in paragraph 9( 1 ) of that Schedule to the said

paragraph 8 shall be taken as a reference to this paragraph.
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1965 c . 25 .

Disposal of debts

8.-1) In paragraph 11 of Schedule 7 to the Finance Act 1965

(a ) in sub-paragraph (1) (exemption for debt in hands of original

creditor or his legatee ), and

( b) in sub -paragraph ( 4) (disallowance of loss on disposal of

debt by assignee connected with original creditor or his

legatee )

for the words “ or his legatee ” there shall be substituted the words

or his personal representative or legatee ” .

( 2) Where the original creditor is a trustee and the debt, when

created, is settled property, the said sub-paragraphs ( 1) and ( 4) shall

apply as if for the references to the original creditor's personal repre

sentative or legatee there were substituted references to any person

becoming absolutely entitled , as against the trustee, to thedebt on

its ceasing to be settled property, and to that person's personal repre

sentative or legateo.

Government securities issued at a discount

9. In Schedule 9 to the Finance Act 1965 after the entry relating

to “ 6 % Conversion Stock 1972 " there shall be added the following

entry :

British Transport 3% Stock 1967-72
974 100...

Exclusion of short-term gains accruing to trustees

10.—( 1 ) This paragraph has effect as respects a gain accruing to a

trustee on a disposal of an asset forming part of settled property,

being a disposaldeemed to be effected by the trustee under section
25(4) of the Finance Act 1965 (which, as extended by subsections

(6) and (7) of that section , creates an occasion of charge on a

termination of a life interest and on certain other occasions ).

( 2 ) The gain shall not be a chargeable gain for the purposes of Part

III of the Finance Act 1965—

( a ) if the trustee disposes of the asset in circumstances such

that the disposal is chargeable under Case VII of Schedule

D, or

(b) if by virtue of paragraph 4(2) of Schedule 9 to the Finance

Act 1962 (beneficiary becoming absolutely entitled to settled

property) any person is treated as if the acquisition of the

asset by the trustee had been his acquisitionof it, and that

person disposes of the asset in circumstances such that the

disposal is chargeable under the said Case VII .

(3 ) This paragraph shall be construed as if contained in paragraph

3 of Schedule 6 to the Finance Act 1965 .

(4) There shall be made all such adjustments, whether by way of

discharge or repayment of tax , or by the making of assessments, or

otherwise, as are required to give effect to the provisions of this

paragraph.

1962 c. 44 .
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Short-term gains on disposals only partly derived from SCH . 12

relevant acquisitions

11.- ( 1) This paragraph has effect where

( a ) after 10th April 1968 there is a disposal chargeable under

Case VII ofSchedule D, and

(b) an interest included in that disposal does not derive, or

wholly derive, from a relevant acquisition,

and in this paragraph the interest, or part of an interest, which

does not derive from a relevant acquisition is called " the untaxed
element ” .

(2) For the purposes of Part III of the Finance Act 1965 it shall 1965 c. 25 .

be assumed that immediately before the said disposal the untaxed
clement was sold and immediately reacquired by the person making

the disposal (but so that the assumed sale is not a disposal charge

able under Case VII of Schedule D for the purposes of paragraph

3( 1 ) of Schedule 6 to the Finance Act 1965 (exclusion of short -term

gains )).

(3) Where the said disposal is a part disposal, the assumption

in sub-paragraph (2) above shall be made only as respects such part

of the untaxed element as can reasonably and justly be attributed to

what is disposed of.

( 4 ) For the said purposes it shall be assumed that the sale and

reacquisition is for a consideration equal to the amount at which

the untaxed element fell to be brought into account under section

13 (4 ) of the Finance Act 1962 (which involves valuation at a date 1962 c . 44 .

immediately before the disposal) in computing the gain accruing on

the disposal chargeable under Case VLĪ:

Provided that if the untaxed element is an interest in land section

33 of the Finance Act 1967 (current use value for land in Great 1967 c. 54.

Britain ) and Schedule 14 to that Act shall have effect as if the

definition of " land " in paragraph 17 of that Schedule included what

is assumed to be sold.

(5) In this paragraph references to a disposal chargeable under

Case VII of Schedule D are references to cases where the acquisition

and disposal is in circumstances such that the gain accruing on

it is chargeable under Case VII of Schedule D, or where it would

be so chargeable if there were a gain so accruing.

(6) For the purposes of this paragraph “ relevant acquisition

has the meaning given by section 13(8 )(a) of the Finance Act 1962,

and an interestincluded in the disposal shall be treated as deriving

from an acquisition if without that acquisition the whole interest

could not have been so included .

99

Exclusion of short- term gains : supplemental

12.-( 1) Paragraph 10 above, and sub -paragraphs( 2), (3) and (4) of

paragraph 3 of Schedule 6 to the Finance Act 1965 (which make

corresponding provision for cases where a disposal of an asset is

followed by another disposal of that asset which is chargeable under

Case VII) shall apply if what is disposed of on the second occasion
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1965 c. 25.

does not consist of or include the whole of what was disposed of on

the first occasion, so as to afford relief in respect of so much of it

as was comprised in both disposals.

(2) In paragraph 3 of Schedule 6 to the Finance Act 1965 and in

this Schedule references to a disposal chargeable under Case VII shall

not include references to a disposal on whichby virtue of paragraph

18( 1 ) of Schedule 9 to the Finance Act 1962 neither a gain nor a
loss can accrue.

1962 c. 44 .

Administration : non -resident trading in United Kingdom

13. The Table at the end of paragraph 1( 3) of Schedule 10 to

the Finance Act 1965 ( income tax provisions applied to capital

gains tax) shall include section 374 of the Income Tax Act 1952

(responsibility and indemnification of persons in whose name a non

resident person is chargeable ).

1952 c. 10.

Commencement

14. Except as otherwise provided , this part of this Schedule has

effect as respects any disposals of assets after 5th April 1968.

PART II

COMPANIES

Company amalgamations and reconstructions

15.—(1 ) Paragraph 7 of Schedule 7 to the Finance Act 1965 shall

de amended as follows.

(2) Sub -paragraph ( 1) (issue of shares or debentures in one com

pany to holders of shares or debentures in another company tobe

treated as an exchange in certain circumstances) shall apply after

10th April 1968, in relation to a company which has no share

capital, as if references to shares in or debentures of a company

included references to any interests in the company possessed by

members of the company, and paragraphs 4 and 6 of the said

Schedule 7 shall applyaccordingly.

( 3 ) Sub -paragraph (2) (reconstruction or amalgamation involving

transfer of a company's business) shall only apply to a transfer at a

time after 10th April 1968 if both that company and the company

to which the business is transferred are at that time resident in the

United Kingdom .

Transfer of business to a company

16. Paragraph 8 of Schedule 7 to the Finance Act 1965 shall not

apply to a transfer after 10th April 1968 if the person, or any of the

persons , to whom any gain accrues on the transfer is a company.

Dividend- stripping : receipt of dividend by member of a group

17.- ( 1) This paragraph has effect where section 65(3) of the

Finance Act 1965 (main provisions about dividend - stripping) or para

graph 3(4) of Schedule 11 to the Finance Act 1967 ( transfers between1967 c. 54 .
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companies and their members or participators) applies so as to treat SCH. 12

any amount as a capital distribution paid after 10th April 1968 if the

recipient was , at the time when it became entitled to receive that

amount, a member of a group of companies and if the holding

consists of shares in anothermember of the group.

(2) Paragraph 3(2) of Schedule 7 to the Finance Act 1965 (post- 1965 c. 25.

ponement of occasion of charge) shall apply as if the inspector had

duly given a direction under that sub -paragraph, and that sub

paragraph shall apply accordingly, but subject to the provisions

of paragraph 9 of Schedule 10 to the Finance Act 1966 (no post. 1966 c . 18.

ponement where there is no expenditure against which the distri

bution can be set off), and the said paragraph 9( 1) shall apply as

if it referred to the said paragraph 3 (2) as extended by this para

graph.

Company ceasing to be member of a group

18.— ( 1) If a company in this paragraph called the chargeable

company) ceases to be a member of agroup of companies at any

time after 10th April 1968, this paragraph shall have effect as

respects any asset which the chargeable company acquired from

another company which was at the time of acquisition a member

of that group of companies, but only if the time of acquisition
fell—

(a ) on or after 6th April 1965, and

(b) within the period of six years ending with the time when

the company ceases to be a member of the group.

Where two or more associated companies cease to be members of

the group at the same time, this sub -paragraph shall not have

effect as respects an acquisition by one from another of those

associated companies.

(2) If, when the chargeable company ceases to be a member of

the group, the chargeable company, or an associated company also

leaving the group, owns, otherwise than as trading stock -

( a ) the asset, or

(b ) property to which a chargeable gain has been carried for

ward from the asset on a replacement of business assets,

the chargeable company shall be treated for all the purposes of

Part III of the Finance Act 1965 as if immediately after its acquisi

tion of the asset it had sold , and immediately reacquired, the asset

at market value at that time.

(3) For the purposes of this paragraph,

( a) two or more companies are associated companies if, by
themselves, they would form a group of companies,

( b ) a chargeable gain is carried forward from an asset to other

property on a replacement of business assets if, by one or

more claims under section 33 of the Finance Act 1965, the

chargeable gain accruing on a disposal of the asset is
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SCH . 12 reduced , and as a result an amount falls to be deducted

from the expenditure allowable in computing a gain accru

ing on the disposal of the other property ,

( c) an asset acquired by the chargeable company shall be treated

as the same as an asset owned at a later time by that

company or associated company if the value of the second

asset is derived in whole or in part from the first asset,

and in particular where the second asset is a freehold , and

the first asset was a leasehold and the lessee has acquired

the reversion .

(4) If any of the corporation tax assessed on a company in conse

quence of this paragraph is not paid within six months from the

date when it becomes payable then

( a ) a company which on the said date , or immediately after

the chargeable company ceased to be a member of the

group, was the principal company of the group , and

(b) a company which owned the asset on the said date, or

when the chargeable company ceased to be a member of

the group,

may at any time within two years from the time when the tax became

payable, be assessed and charged (in the name of the chargeable

company) to all or any part of that tax ; and a company paying any

amount of tax under this sub -paragraph shall be entitled to recover

a sum of that amount from the chargeable company.

(5) Notwithstanding any limitation on the time for making assess

ments, an assessment to corporation tax chargeable in consequence

of this paragraph may be made at any time within six years from the

time when the chargeable company ceased to be a member of the

group , and where under this paragraph the chargeable company is

to be treated as having disposed of, and reacquired, an asset, all

such recomputations of liability in respect of other disposals, and all

such adjustments of tax, whether by way of assessment or by way

of discharge or repayment of tax, as may be required in conse

quence of the provisions of this paragraph shall be carried out.

Shares in subsidiary member of a group

19 .— ( 1) This paragraph has effect if a company ( in this paragraph

called the subsidiary) ceases to be a member of a group of companies

at any time after 10th April 1968, and on an earlier occasion shares

in the subsidiary were disposed of by another company in this

paragraph called “ the chargeable company " ) which was then a

member of that group in the course of an amalgamation or recon

struction in the group, but only if that earlier occasion fell

( a ) on or after 6th April 1965 , and

(b) within theperiod of six years ending with the date on which

the subsidiary ceases to be a member of the group.

(2) The chargeable company shall be treated, for all the purposes

of Part III of the Finance Act 1965, as if immediately before the

earlier occasion it had sold, and immediately re-acquired, the said

shares at market value at that time.

1865 c. 25 .
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(3 ) If, before the subsidiary ceases to be a member of the group, SCH . 12

the chargeable company has ceased to exist, or a resolution has been

passed, or an order made, for the winding up of the company, or

any other act has been done for the like purpose, any corporation

tax to which, if the chargeable company had continued in existence,

it would have been chargeable in consequence of this paragraph may

be assessed and chargedin thename of the chargeable company) on

the company which is, at the time when the subsidiary ceases to be

a member of the group, the principal company of the group.

( 4 ) If any of the corporation tax assessed on a company in con

sequence of this paragraph, or in pursuance of sub -paragraph (3 )

above, is not paid within six months from the date when it becomes

payable, then

(a) a company which is on the said date, or was on the earlier

occasion , the principal company of the group, and

( b ) any company taking an interest in the subsidiary as part

of the amalgamation or reconstruction in the group,

may at any time within two years from the time when the tax

became payable, be assessed and charged in the name of the

chargeable company) to all or any part of that tax ; and a company

paying any amount of tax under this sub -paragraph shall be entitled

to recover a sum of that amount from the chargeable company, or

as the case may be from the company assessed under sub -paragraph

( 3 ) above.

(5) Notwithstanding any limitation on the time for making assess

ments, an assessment to corporation tax chargeable in consequence

of this paragraph may be made at any time within six years from

the time when the subsidiary ceased to be a member of the group

and, in relation to any disposal of the property after the earlier

occasion, there shall bemade all such adjustments of tax, whether by

way of assessment or by way of discharge or repayment of tax as

may be required in consequence of the provisions of this paragraph .

(6 ) For the purposes of this paragraph there is a disposal of shares

in the course of an amalgamation or reconstructionin a group of

companies if paragraph 6 or paragraph 7 of Schedule 7 to the Finance 1965 c. 25.

Act 1965 (company amalgamations) applies to shares in a company

so as to equate them with shares in or debentures of another com

pany, and the companies are members of the same group, or become

members of the same group as a result of the amalgamation or

reconstruction .

( 7 ) Where by virtue of paragraph 7 of the said Schedule 7 shares

are to be treated as cancelled and replaced by a new issue, references

in this paragraph to a disposal of shares include references to the

occasion of their being so treated.

Loss on disposal of shares etc. attributable

to depreciatory transaction in a group

20.-( 1 ) This paragraph has effect as respects a disposal after 10th

April 1968 of shares in , or securities of, a company if the value

of the shares or securities has been materially reduced by any dis

posal of assets, on or after 6th April 1965, at other than market
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value by one member of a group of companies to another, and in

this paragraph any such disposal of assets is called a “ depreciatory

transaction " :

Provided that no account shall be taken under this sub -paragraph

of a disposal of assets if and to the extent that that disposal of

assets fell to be treated as giving rise to a capital distribution

within the meaning of Part III of the Finance Act 1965, and if the

recipient of the capital distribution is the person disposing of the

shares and securities.

( 2 ) If the person making the disposal of the shares or securities

is , or has at any time been , a member of the said group of companies,,

any allowable loss accruing on the disposal shall be reduced to such

extent as appears to the inspector, or on appeal the Commissioners

concerned , to be just and reasonable having regard to the depre
ciatory transaction :

Provided that if the person is not a member of the said group

when that person disposes of the shares or securities, no reduction of

theloss shall be made by reference to a depreciatory transaction which

took place when that person was not a member of the said group.

( 3) The inspector or the Commissioners shall make the decision

under sub -paragraph (2) above on the footing that the allowable loss

ought not to reflect any diminution in the value of the company's

assets which was attributable to a depreciatory transaction if and

so far as the effect of the transaction was to increase the value of the

assets of any other member of the group, but allowance may be

made for any other transaction on or after 6th April 1965 which

has enhanced the value of the company's assets and depreciated the

value of the assets of any other member of the group.

( 4 ) If, under sub -paragraph ( 2 ) above, a reduction is made in an

allowable loss , any chargeable gain accruing on a disposal of the

shares or securities of any other company which was a party to the

depreciatory transaction by reference to which the reduction was

made, being a disposal not later than six years after the depreciatory

transaction, shall be reduced to such extent as appears to the in

spector, or on appeal to the Commissioners concerned , to be just

and reasonable having regard to the effect of the depreciatory trans

action on the value of those shares or securities at the time of their

disposal :

Provided that the total amount of any one or more reductions

in chargeable gains made by reference to a depreciatory transaction

shall not exceed the amount of the reductions in allowable losses

made by reference to that depreciatory transaction.

All such adjustments , whether by way of discharge or repayment

of tax, or otherwise , as are required to give effect to the provisions

of this sub-paragraph may be made at any time.

(5) For the purposes of this paragraph

" securities " includes any loan stock or similar security whether

secured or unsecured,



Finance Act 1968 1115CH . 44

a

references to the disposal of assets include references to any SCH . 12

method by which one company which is a member of a

group appropriates the goodwill of another member of the

group ,

group of companies " may consist of companies some or all

of which are not resident in the United Kingdom .

(6 ) References in this paragraph to the disposal of shares or

securities include references to the occasion of the making of a

claim under section 23(4) of the Finance Act 1965 that the value of 1965 c. 25 .

shares or securities has become negligible, and references to a

person making a disposal shall be construed accordingly.

99

Disposal or acquisition outside a group of companies

21 .-( 1 ) In paragraph 4 of Schedule 13 to the Finance Act 1965

(capital allowances ) for the words

“ Where a member of a group of companies disposes of an

asset ?

there shall be substituted the words

“ Where a company which is or has been a member of a

group of companies disposes of an asset ” .

(2) In paragraph 5 of the said Schedule 13 (transitional provi

sions as to assets held on 6th April 1965) for the words

in relation to a disposal of an asset by a member of a

group of companies

there shall be substituted the words

“ in relation to a disposal of an asset by a company which

is or has been a member of a group of companies " .

(3) References in the said paragraphs 4 and 5 to the acquisition

of an asset by one member of a group from another shall , notwith

standing sub -paragraphs ( 1 ) and (2) above, continue to be read as

references to acquisition at a time when both are members of the

group .

(4) This paragraph applies as respects any disposal after 10th

April 1968.

Non -resident group of companies

22.- ( 1) This paragraph has effect for the purposes of section 41

of the Finance Act 1965 (residents interested in non-resident com

pany).

(2) Part I of Schedule 13 to the Finance Act 1965 ( group of

companies resident in the United Kingdom) , without paragraph 1

(definition of company and group ) and without paragraph 7 (re

covery of tax), shall apply in relation to non -resident companies

which are members of a non -resident group of companies, as it

applies in relation to companies resident in the United Kingdom

which are members of a group of companies.
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SCH . 12 (3) Paragraphs 18 and 19 above shall apply for the said purposes

as if for any reference in those paragraphs to a group of companies

there were substituted a reference to a non -resident group of com

panies, and as if references to companies were references to com

panies not resident in the United Kingdom .

(4 ) This paragraph has effect as respects any disposal after 10th

April 1968.

Supplemental

23.— ( 1) For the purposes of this part of this Schedule

( a ) a “ non - resident group " of companies

( i) in the case of a group, none of the members of

which are resident in the United Kingdom , means that

group , and

1

1965 c. 25.

(ii) in the case of a group , two or more members of

which are not resident in the United Kingdom , means

the members which are not resident in the United

Kingdom ;

b(6 ) " group ” and “ subsidiary ” shall be construed in accordance

with sub-paragraphs (b) and ( c) of paragraph 1 of Schedule

13 to the Finance Act 1965, with any necessary modifications

where applied to a company incorporated under the law

of a country outside the United Kingdom ,

( c ) except in the definition of “ non -resident group ” above, or

as otherwise expressly provided , “ company ” shall be

construed in accordance with sub-paragraph (á) of the said
paragraph 1 (which relates to companies resident in the

United Kingdom ).

(2) For the purposes of this part of this Schedule a group remains

the same group so long as the same company remains the principal

company of the group, and if at any time the principal company

of a group becomes a subsidiary of another company the group of

which it was the principal company before that time shall be regarded

as the same as the group of which that other company, or one of

which it is a subsidiary, is the principal company, and the question

whether or not a company hasceased to be a member of a group

shall be determined accordingly.

(3 ) For the said purposes the passing of a resolution or the

making of an order, or any other act, for the winding-up of a

company shall not be regarded as the occasion of that company, or

of any subsidiary of that company, ceasing to be a member of a

group of companies.

(4) Without prejudice to the provisions of paragraph 2 ( 1) of

Schedule 13 to the Finance Act 1965 , where any provision in this

Part of this Schedule makes the assumption that a member of a

group has sold or acquired an asset, it shall be assumed also that

it was not a sale to or acquisition from another member of the group .
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(5) Any provision in this part of this Schedule making the assump- SCH . 12

tion that an asset is sold and reacquired at market value shall have

effect subject to the provisions of section 33 of the Finance Act 1967 1967 c . 54 .

(current use value of land in Great Britain ).

(6) This part of this Schedule has effect as respects tax for any

accounting period ending after 10th April 1968, and so far as it

relates to liability to tax arising on a disposal deemed to have been

made on or before 10th April 1968, shall have effect for tax for

carlier accounting periods.

SCHEDULE 13 Section 34 .

SHORT TERM CAPITAL GAINS

Exemption for tangible movables which are wasting assets

1.1) Chargeable assets for the purposes of Case VII of

Schedule D shall not include an asset which is tangible movable

property and which is a wasting asset, and shall not include an

interest in tangible movable property which is a wasting asset.

( 2 ) Sub-paragraph ( 1 ) above shall not apply to a disposal of com

modities of any description by a person dealing on a terminal

market or dealing with or through a person ordinarily engaged in

dealing on a terminal market.

(3) In this paragraph “wasting asset ” has the meaning given

by paragraph 9 of Schedule 6 to the Finance Act 1965. 1965 c . 25 .

( 4 ) This paragraph has effect as respects a disposal after 19th

March 1968.

Company amalgamations and reconstructions

2. Paragraph 13( 1 ) of Schedule 9 to the Finance Act 1962 ( issue 1962 c . 44 .

of shares or debentures in one company to holders of shares or

debentures in another company to be treated as an exchange in

certain circumstances) shall apply after 10th April 1968, in relation

to a company which has no share capital, as if references to shares

in or debentures of a company included references to any interests in

the company possessed by members of the company, and paragraphs

10 and 12 of that Schedule shall apply accordingly.

Husband and wife dealing in shares, etc.

3 .- ( 1 ) Where, in the case of a man and his wife living with him,
one of them

( a ) disposes of shares to his wife or her husband after 10th

April 1968 , and

( b ) disposes of other shares, of the same kind as those disposed

of to the wife or husband, to another person in this

paragraph called " a third party " ),

the provisions of this paragraph shall have effect as respects any

shares acquired by the person making those disposals which , but

for the provisions of paragraph 8 of Schedule 9 to the Finance Act
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Sch . 13 1962 ( identification of shares), could have been comprised in either

of those disposals.

(2) If, but for the provisions of this sub -paragraph, shares dis

posed of to a third party

( a) would not be taxable shares , and

(b) but for the disposal to the wife or husband would be taxable

shares ,

the identification shall be reversed so that the shares disposed of to

the third party (or, if the quantity disposed of to the third party was

greater than the quantity disposed ofto the wife or husband, a part

of them equal to the quantity disposed of to the wife or husband) shall

be taxable shares.

(3) If there is more than one disposal to the wife or husband,

or more than one disposal to a third party , the provisions of this

paragraph shall be applied to shares disposed of on an earlier

date before being applied to shares disposed of on a later date,

and the re-identification of the shares first disposed of shall accord

ingly determine the way in which this paragraph applies to the

shares comprised in the later disposal.

(4 ) In this paragraph " taxable shares ” are shares the disposal

of which, together with their acquisition , constitutes an acquisition

and disposal within the meaning of Chapter II of Part II of the
Finance Act 1962.

( 5 ) This paragraph shall apply in relation to a disposal of any

assets as it applies in relation to a disposal of shares, where the

assets are of a nature to be dealt in without identifying the particular

assets disposed of or acquired.

1962 c .44 .

Husband and wife dealing in shares etc. : sale at a loss and

reacquisition

4 .- ( 1 ) Where, in the case of a man and his wife living with him,

a loss accrues to one of them from his or her acquisition and dis

posal of any shares, and the other of them is to be treated in accord

ance with this paragraph as acquiring the same shares within the

prescribed period after the disposal, that loss shall be allowable

under Case VII by deduction from any gain accruing to the other

( that is to say the wife or husband of the person to whom the loss

accrued) from an acquisition and disposal of the shares beginning

with that acquisition by the other, but shall not be so allowable by

deduction from any other gain accruing to either of them .

(2 ) Shares disposed of by the husband or wife shall not for the

purposes of this paragraph be treated as the same as shares acquired

by the other if for the purposes of paragraph 9 of Schedule 9 to the
Finance Act 1962

(a) the person disposing of the shares is to be treated as having
reacquired the same shares , or

( b ) the person acquiring the shares is to be treated as thereby

reacquiring shares disposed of,

or if the person acquiring the shares acquires them from her husband

or his wife.
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(3) Subject to sub -paragraph (2) above, where the husband or Sch. 13

wife disposes of shares and the other afterwards acquires the like

shares within the prescribed period from the disposal, the other is

to be treated for the purposes of this paragraph as acquiring the same

shares as those disposed of (or, if the quantity disposed of was

greater than the quantity acquired , a part equal to the quantity

acquired ) and, so far as necessary , the rules in paragraphs (a) to ( d)

of paragraph 9(2) of Schedule 9 to the Finance Act 1962 (successive 1962 c. 44.

disposals and successive acquisitions) shall apply for the purpose of

determining which are the same shares , as if the husband and wife

were one person, and disregarding all shares excluded by sub -para
graph (2) above.

( 4 ) For the purposes of this paragraph shares acquired by the wife

or husband for transfer or delivery after the date of transfer or

delivery of the shares sold by the other shall be deemed to have been

acquired after the disposal of the shares sold .

(5 ) Where the husband or wife acquires shares and, under para

graph 8 of Schedule 9 to the Finance Act 1962, shares previously

disposed of by him or her are identified with those shares, then

( a ) this paragraph shall not apply in relation to any loss accru

ing from that acquisition and disposal , and

(b ) that acquisition shall not be treated for the purposes of

this paragraph as an acquisition of the same shares as any

shares disposed of by the other,

and sub -paragraphs (4) to (6 ) of paragraph 9 of the said Schedule 9

shall apply as if references in those sub-paragraphs to sub -paragraph

(3) of that paragraph included references to this sub -paragraph.

(6) In this paragraph “ the prescribed period " means

( a) in the case of an acquisition of shares through a stock
exchange, one month , and

( b ) in the case of an acquisition of shares otherwise than

through a stock exchange, or in the case of an acquisition

of some other kind of asset, six months.

( 7) This paragraph shall apply in relation to acquisitions or dis

posals of any assets as it applies in relation to acquisitions or disposal

of shares, where the assets are of a nature to be dealt in without

identifying the particular assets disposed of or acquired .

Construction and commencement

5.-1 ) Except as otherwise provided , this Schedule has effect as

respects any disposals of assets after 10th April 1968 .

(2) This Schedule shall be construed as one with Chapter II of

Part II of the Finance Act 1962.
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Section 35. SCHEDULE 14

1881 c. 12 .

1894 c . 30 .

1939 c. 41 .

1940 с. 29.

ESTATE DUTY : GIFTS , ETC.

Substitution of seven years for five years

1. List of enactments amended

Customs and Inland Revenue Act 1881

Section 38 ( 2 )( a ) except as respects gifts for public or charitable

purposes.

Finance Act 1894

Section 2 (3) except as respects gifts for public or charitable

purposes.

Finance Act 1939

Section 31(2 ).

Finance Act 1940

Section 43 ( 2 ).

Section 46 ( 1 ).

Section 47( 1) (in two places).

Section 48(3) ( in two places ).

Section 51 (1A ).

Section 55 ( 1 )(a ).

Section 58( 1 )(a ).

In Schedule 7, paragraphs 1(4), 2 ( 1 ) ( 3 ) ( 5 ) and 2 (6 ) ( c ).

Finance Act 1950

Section 45 (2 )( a ) (b ).

Finance Act 1954

Section 29( 1) (2 )( 4 ).

Finance Act 1958

Section 28 (1 )(8 )(10 ).

1950 c. 15.

1954 c. 44 .

1958 c. 56.

Consequential amendments

2 .- ( 1) In section 38 ( 2 )(a ) of the Customs and Inland Revenue

Act 1881 (as applied by section 2 ( 1 )( c) of the Finance Act 1894) for

" three months " (as originally enacted ) substitute " seven years, or

in the case of a gift made for public or charitable purposes twelve

months " .

( 2) In section 2(3) of the Finance Act 1894 for “ twelve months ”

substitute “ seven years, or in the case of a gift made for public or

charitable purposes twelve months ” .

( 3 ) In section 59(3) of the Finance ( 1909-10 ) Act 1910 the reference

to the period provided by that section shall be taken as a reference

to seven years, or in the case of a gift made for public or charitable
purposes twelve months.

66

1910 c . 8 .
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Benefits from companies SCH. 14

3 .- ( 1 ) In section 46(2) of the Finance Act 1940 for “last five 1940 с .29.

accounting years ” substitute “ last seven accounting years " , and ,

where the company came into existence in any of the last seven

accounting years mentioned in the said section 46 (2 ) as so amended,

the reference to the last seven accounting years shall be construed as

a reference to the accounting year in which the company came into
existence and all later accounting years .

(2) In the case of a death on or before 19th March 1970 the

exception in subsection ( 1 ) of the principal section shall not apply

to any of the amendments made by that subsection in section 46 or

section 47 of, or Schedule 7 to , the Finance Act 1940 if any benefits

accrued to the deceased from the company after 19th March 1963 .

(3) The provisions of the said Act as to what are to be treated

as benefits accruing to the deceased from the company, and as to

when a benefit is treated as having accrued therefrom , shall, as

amended by this Act, apply for the purposes of sub -paragraph (2)

above as they apply forthe purposes of the said section 46, but as

if the references in section 47 of that Act, and paragraph 2 of

Schedule 7 to that Act, to the seven years ending with the death of

the deceased were treated as references to the said seven years less

so much thereof as fell before 20th March 1963 .

Surrender of title to benefits from a company :

graduation of charge

4 .- ( 1 ) In section 65(1) of the Finance Act 1960 for “ two years " 1960 с . 44.

substitute “ four years ” , and

( a ) in paragraph (a) of the said subsection ( 1 ) for “ three years

substitute “ five years ” , and

(b) in paragraph (b) of that subsection for "four years) ( “

substitute “ six years " .”

(2) Sub -paragraph ( 1 ) above shall not have effect so as to give a

lesser percentage reduction than the percentage reduction (if any)

which, assuming that the deceased had died on 19th March 1968,

would have fallen to be made under the said subsection ( 1 ) without

the amendments made by this paragraph .

SCHEDULE 15 Section 41 .

SPECIAL CHARGE : TRUSTS

Income out of capital , etc.

1.-1 ) The investment income of an individual arising under a

trust shall be ascertained without regard to any part of it shown to

the satisfaction of the Board to be attributable to payments duly

made otherwise than out of the income of the trust.

(2) For the purposes of this paragraph the income of a trust shall

be ascertained without regard to

(a) income or deductions of any description which , under

section 42 of this Act, are to be left out of account in

ascertaining aggregate investment income, or

2 N
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SCH , 15 (6) income from another trust which is shown to the satisfaction

of the Board to be attributable to payments duly made

otherwise than out of the income of that trust,

and no deduction shall be made in respect of any payment made to a

beneficiary under the trust or to any person claiming under such a

beneficiary.

Recovery of charge from trustees

2.1) If the person originally chargeable has not paid the special

charge or any part of it, and so elects as respects any trust

(a ) his liability to the special charge shall be reduced by the

amount, if any, attributable to the trust, and

( b ) the amount so attributable shall be chargeable on the person
answerable for the trust.

(2) If the person originally chargeable has paid part only of the

special charge he may nevertheless make an election in accordance

withsub-paragraph ( 1) above, but the reduction under sub -paragraph

( 1 )(a) above in respect of the trust, or, if more than one, of all the

trusts together, shall not exceed the amount remaining unpaid.

( 3) An election under this paragraph shall be made by notice in

writing to the Board within thirty days from the date of the notice

of assessment to the special charge or such longer time as the

Board may allow, and shall not be effective unless the notice con

tains, to the satisfaction of the Board, sufficient particulars of the

trust, the names and addresses of the persons answerable for the

trust, and the amount of investment income arising under the

trust to the person making the election .

(4 ) In this and the four next following paragraphs “trust" does

not include a foreign trust.

3.1) If the person originally chargeable has paid the whole of

the special charge he may recover from the person answerable

for a trust the amount, if any, attributable to that trust.

(2) If the person originally chargeable has paid the part of

the special charge which is not attributable to any trust, and any

additional amount, he may recover from the person answerable for

a trust the amount, if any, attributable to that trust, but so that the

total amount recoverable, and the amount recoverable from any one

trust, shall not exceed that additional amount.

4. If at any time after the expiration of thirty days from the date

when the special charge became due, all or any part of the special

charge remains due from the person originally chargeable, then,

without prejudice to the powers of recovery from that person , the

amount attributable to any trust may be charged on the person

answerable for the trust, but not so as to charge more than is

unpaid .

5. The amount with which a person answerable for a trust is

chargeable under paragraph 2 or paragraph 4 above shall be due and

payable by him on the issue to him of a notice of charge by the
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Sch. 15.Board , and an appeal shall lie against the notice of charge in the

same way as an appeal lies against an assessment to the special

charge.

Income derived from another trust

6 .- (1 ) This paragraph has effect where all or part of an indi

vidual's investment income arising under a trust in this paragraph

called “ the first trust " ) derives from another trust in this para

graph called “ the second trust ” ).

(2 ) If

(a) the person originally chargeable has made an election

under paragraph 2 above as respects the first trust, or

(b) any amount has become chargeable on the person answer

able for the first trust in accordance with paragraph 4

above ,

the person answerable for the first trust may elect that for all the

purposes of this Schedule the individual's investment income deriving

from the second trust shall be treated as arising under that trust,

and not under the first trust , and then any election under paragraph 2

above as respects the first trust shall take effect also as an election

as respects the second trust.

An election under this sub-paragraph shall be made by notice in

writing to the Board within thirtydays from the date of the notice

of charge onthe person answerable for the first trust, or such longer

time as the Board may allow, and shall not be effective unless the

notice contains, to the satisfaction of the Board, sufficient parti

culars of the second trust, the names and addresses of the persons

answerable for that trust, and the amount of the individual's invest

ment income deriving from that trust.

( 3 ) If the person originally chargeable has made a claim for

recovery of any amount under paragraph 3 above from the person

answerable for the first trust, the person answerable for the first

trust may by notice in writing to the person originally chargeable

require that, as respects his rights of recovery , the individual's

investment income deriving from the second trust shall be treated

as arising under that trust, and not under the first trust.

A notice under this sub-paragraph shall give particulars of the

names and addresses of the persons answerable for the second

trust , and of the amount of the individual's investment income

deriving from the second trust.

(4) Where income arising under the second trust derives from a

third trust , the person answerable for the second trust shall have the

rights conferred by this paragraph as respects that income, and so

on for any further trust, and in such a case references in this para

graph to the first and second trust shall be construed accordingly.

(5 ) For the purposes of this paragraph the amount of the

individual's income which derives from the second trust shall be that

fraction of his income arising under the first trust of which

(a) the numerator is the income arising under the second trust to

the trustees of the first trust , ascertained in accordance with

paragraph 1 ( 1 ) above,

2 N 2
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SCH. 15 (b) the denominator is the total income of the first trust, ascer

tained in accordance with paragraph 1(2) above.

Notice to persons answerable for a trust

7 .- ( 1) The person originally chargeable shall not be entitled to

exercise his right under paragraph 3 above unless, not later than

six months after his payment of, or of the part of, the special charge

or after the making of the assessment, whichever is the later, he

gave notice in writing to the person answerable for the trust of his

intention to exercise any right available to him under paragraph 3
above.

( 2) If notice is so given, the person answerable for the trust shall

not be entitled to give a notice under paragraph 6(3) above unless,

not later than onemonth after the receiptof the notice under this

paragraph, he has given notice in writing of its receipt to the person

answerable for the second trust.

(3) If an application is made to the Board in accordance with the

following provisions of this paragraph, showing to their satisfaction

the amount of an individual's investment income which arises under a

trust, the Board shall give to the person originally chargeable, and to

the person answerable for the trust, a certificate stating the amount of

the special charge attributable to the trust, and, if less, the amount

recoverable from the person answerable for the trust.

(4 ) An application under sub -paragraph (3) above

( a ) may be made by the person originally chargeable, if he has

paid the whole of the special charge, or the part of the

special charge which is not attributable to any trust to

gether with an additional amount, but shall be made not

later than six months after the payment, or after the making

of the assessment, whichever is the later,

(b) may be made by the person answerable for the trust not later

than one month after receipt of a notice under sub -para

graph ( 1) above, or as the case may be, of a notice under

sub-paragraph (2) above.

1925 c . 18.

1925 с. 20.

Application of trust property in payment of charge

8 .— ( 1) The powers of a trustee or tenant for life (whether arising

under the Settled Land Act 1925 or that Act as applied by section 28

of the Law of Property Act 1925, or otherwise) shall include a

power to apply or direct the application of capital money, and to

raise money by mortgage, for the purpose of paying the special

charge, or interest on the special charge, of making payments in

advance of assessment in or towards the special charge, and of

discharging any liability arising under the preceding provisions of

this Schedule .

(2) As between the persons interested (whether in income or capital)

under a trust, the law relating to the ultimate incidence of estate duty

shall apply to any amount falling to be paid under the preceding

provisionsof this Schedule in respect of income derived from property

subject to the trust as if

(a) that amount were estate duty charged on that property,
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( 6 ) estate duty was so charged on the cesser of a life interest SCH. 15

in the property, occurring at the end of the year 1967-68,

being an interest not subject to any interest in the property

in fact existing under the trust, and

( c) that amount were charged as on property not passing to the

executor as such :

Provided that as between any annuity, other than one by reason of

which the said amount or any part thereof fell to be paid, and other

interests, the amount shall be borne by the other interests to the

exoneration of the annuity.

(3) Where the income derived from property referred to in sub

paragraph (2 ) above was a share only of income from the property,

whether or not subject to other interests, that sub-paragraph shall

apply as if the income so derived had been derived from a corre

sponding share of the property.

(4) This paragraph shall , in its application to Scotland, have

effect as if for sub -paragraph ( 1 ) there were substituted the following

sub -paragraph :

( 1 ) For the purpose of paying the special charge, of making

payments in advance of assessment in or towards the special

charge, and of discharging any liability arising under the

preceding provisions of this Schedule, a trustee , a liferenter or an

heir of entail in possession shall have power to expend capital

money and to sell, or to borrow money on the security of, the

estate or any part thereof, heritable as well as moveable.

(5) In the application of sub -paragraph ( 1) above to Northern

Ireland, for the first reference to the Settled Land Act 1925 there 1925 c . 18.

shall be substituted a reference to the Settled Land Acts 1882 to 1890,

and the reference to the said Act of 1925 as applied by the Law of

Property Act 1925 shall be omitted.

Foreign trusts

9 .- (1 ) If it is shown to the satisfaction of the Board

( a) that any part of the special charge in respect of an individual's

aggregate investment income is directly or indirectly

attributable to a foreign trust , and

( b ) that neither the individual or his wife nor, if different, the

person chargeable, nor the trustee of any intermediate trust

which is not a foreign trust , was absolutely entitled, as

against the trustees, to the capital of the trust, or to a part

of the capital of the trust of an amount or value not less

than the amount of the special charge so attributable,

and

( c ) that the income in question does not arise under a settle

ment in relation to which the individual or his wife is a

settlor under any of the provisions of Part XVIII of the

Income Tax Act 1952, 1952 c. 10 .

the Board shall relieve all persons of liability to that part of the

special charge , by discharge or by repayment, and , as between the

2 N 3
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SCH . 15 person originally chargeable and any person answerable for a trust

any amount recovered in respect of that part of the special charge
sball be repaid .

( 2) For the purposes of this paragraph part of the special charge

is directly or indirectly attributable to a foreign trust

( a ) if, in accordance with this Schedule, it is attributable to that

trust, or

(b) if incomeof a trust which is not a foreign trust derives from

the foreign trust, and part of the special charge would be

attributable to the foreign trust if it were not a foreign

trust and if an election were made under paragraph 6 of this

Schedule.

(3) For the purposes of this paragraph

(a ) a trust is, in relation to a foreign trust, an intermediate

trust if any part of the investment income arising under

the trust derives, directly or indirectly, from the foreign
trust,

( b ) where a person has any rights or powers which could be

exercised so as to make him absolutely entitled , as against

the trustees, to the capital of the trust or any part of it,

he shall be treated as absolutely entitled , as against the

trustees, to the capital or that partof it .

Limitation of liability of trustees

10 .- ( 1) Where on a claim against a trustee or tenant for life made

in pursuance of this Schedule by the Board or some other person it is

shown to the satisfaction of the Board that the rights of indemnifica

tion of the trustee or tenant for life out of the trust estate are ,

otherwise than by negligence or default on his part, insufficient to

provide for his reimbursement, the Board shall give such directions

for the limitation or release of his liability as appear just and

equitable .

(2) Sub-paragraph ( 1 ) above shall not apply to a claim against a

trustee for any amount in respect of which the trustee could have

made an election or given a notice under paragraph 6 of this

Schedule.

(3 ) Where a person who has paid any part of the special charge

proves to the satisfaction of the Board that by reason of directions

under sub-paragraph ( 1 ) above he is deprived of the right to recover

any amount in respect thereof, the Board shall repay that amount
to him .

Interpretation

11.- 1 ) The following provisions have effect for the interpretation

of this Schedule in a case where the special charge falls to be made

in respect of an individual's aggregate investment income and that

income includes any amount arising under a trust.

(2) For the purposes of this Schedule the amount of the special

charge attributable to the trust shall be the fraction of the special

charge of which

( a ) the numerator is the individual's investment income arising

under the trust, and
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(b) the denominator is the individual's aggregate investment Sch. 15

income, ascertained before making any deduction under

section 42(7) of this Act.

( 3 ) Where credit for foreign tax falls to be allowed against the

special charge, the amount of the special charge attributable to the

trust shall be ascertained

(a) by applying the fraction in sub-paragraph (2) above to the

special charge without allowing the credit against the

amount of the special charge, and

(b ) by deducting from the resulting amount so much of the

credit, if any, as is allowable in respect of income arising

from the trust.

(4) For the said purposes “ the person originally chargeable ”

means the individual or other person liable to pay the special charge

apart from the provisions of this Schedule .

12 .- ( 1) For the said purposes the person answerable " for a

trust is

(a) in the case of a subsisting settlement within the meaning of

the Settled Land Act 1925 , or in Northern Ireland the 1925 c. 18 .

Settled Land Acts 1882 to 1890, the tenant for life ,

(b) in the case of any other subsisting trust, the trustees.

(2) Where the trust has come to an end , “ the person answerable "

for the trust is the person who immediately after the trust came to

an end was entitled in law to the trust property, either beneficially or

as the trustee of property settled under another trust, and if more

than one person was then so entitled, those persons shall be

severally liable as persons answerable for the trust in proportion

to the value of their interests therein .

(3 ) In applying sub-paragraph (2 ) above a person becoming

entitled by virtue of a mortgage or charge , or in Scotland by virtue

of the exercise of a power of sale contained in a bond and disposition

in security, shall be disregarded , and sub -paragraph (2 ) above shall

apply to the person or persons who would have been entitled in law

to the trust property but for the mortgage or charge, or the exercise

of the power of sale.

(4) For the purposes of this paragraph a trust shall be deemed to

have come to an end when any person has become entitled there

under to capital and the trust property has in consequence thereof

become vested in that person or an assignee of his interest , and where

part of the trust property has become so vested a proportionate part

of the amount recoverable from the person answerable for the trust

shall be recoverable from the person described in sub-paragraphs (2 )

and (3 ) above, and the remainder from the person described in

sub -paragraph ( 1 ) above, and “ subsisting ” in relation to a settle

ment or trust shall be construed accordingly .

13.- ( 1 ) In this Schedule, unless the context otherwise requires

a trust is a “foreign trust ” if and only if the general administra

tion of the trust is ordinarily carried on outside the United

Kingdom and the trustees or a majority of them for the

2 N4
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66

66

SCH. 15 time being are not resident or not ordinarily resident in

the United Kingdom ,

tenant for life ” means, in relation to any settlement, any person

1925 c. 18. who has the powers of a tenant for life under the Settled

Land Act 1925 or in Northern Ireland under the Settled

Land Acts 1882 to 1890,

trustee ” includes a personal representative and “ trust " shall

be construed accordingly,

and references to a trust do not include references to a trust con

stituted in pursuance of a unit trust scheme as defined in section 26 (1)

1958 c. 45. of the Prevention of Fraud (Investments) Act 1958 or section 22 of

1940 c. 9 ( N.I.) the Prevention of Fraud (Investments) Act (Northern Ireland ) 1940.

(2) In this Schedule references to income of an individual

arising under a trust include references to income from property

subject to the trust which is treated as the income of that individual

for income tax purposes generally, or for surtax.

( 3 ) Where any property or fund is held as to different parts thereof

on different trusts, this Schedule shall apply separately to each part.

Section 45. SCHEDULE 16

SPECIAL CHARGE : CLOSE COMPANIES

Special apportionments

1. Subject to paragraph 2 below

( a ) any apportionment under Part IV of this Act of the income

of a close company shall be made according to the respective

interests of the participators in that company,

(6) any sub -apportionment under Part IV of this Act of income

of one close companyapportioned to another close company

shall be made according to the respective interests of the

participators in that other company.

1952 c. 10.

2 .- ( 1) In the case of any company

(a) the provisos to section 258(3 ) of the Income Tax Act 1952

( beneficial interests in loans ) ,

(b) section 259( 1 ) of that Act (interests which would arise in a

winding up) , and

(c ) section 260 of that Act , without subsection (5 ) ( further pro

vision as to underlying interests) ,

shall apply as they applied , in the case of an investment company, to

apportionments for surtax under Chapter III of Part IX of that Act

(a reference to a participator being substituted for any reference to a

member or loan creditor).

(2 ) For the purposes of sub-paragraph ( 1 ) above, a loan creditor

shall be deemed to have an interest in any company which is an

investment company to the extent that the income to be apportioned

or assets representing it is or have been expended or applied, or is or

are available to be expended or applied , in redemption or repayment
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or discharge of the loan capital or debt (including any premium SCH . 16

thereon ) in respect of which he is a loan creditor.

In this sub -paragraph “ investment company“ investment company ” means a company

whose income consists wholly or mainly of investment income,

construing “investment income ” in accordance with paragraph 8(1 )

of Schedule 18 to the Finance Act 1965 . 1965 c. 25 .

3.—( 1) Notice of any apportionment (includingany sub-apportion

ment) of the income of a close company under Part IV of this Act

shall be given by serving on the company a statement showing the

amount of the income of the company up to the required standard

for the purposes of the apportionment, and either the amount appor

tioned to each participator or the amount apportioned to each class

of shares , as the Board think fit.

(2) A company which is aggrieved by any such notice of apportion

ment shall be entitled to appeal to the Special Commissioners on

giving notice to an officer of the Board within thirty days after the

date of the notice.

Recovery of special charge from company

4 .- ( 1) This paragraph has effect where the special charge falls

to be made in respect of an individual's investment income and that
income includes any amount

(a) treated as part of his total income for surtax in consequence

of an apportionment (with any sub-apportionment) of the
income of company under section 78 of the Finance Act

1965 , or

(b) treated as part of his investment income in consequence of

an apportionment (with any sub -apportionment) of the

income of a close company under Part IV of this Act,

and in this paragraph “ the apportioned income ” means any amount

falling within paragraph (a) or ( b) above.

(2) If at the expiration of thirty days from the time when the

special charge became due, any part of it remains unpaid, the Board

may by notice in writing addressed to the company require the

company to pay what then remained unpaid up to the following limit.

(3 ) The said limit is the fraction of the special charge falling to be

made in respect of the individual's aggregate investment income of

which

(a) the numerator is the apportioned income, and

(b) the denominator is the individual's aggregate investment

income, ascertained before making any deduction under

section 42 ( 7) of this Act.

(4) Where credit for foreign tax falls to be allowed against the

special charge, the said limit shall be ascertained by applying the
fraction in sub-paragraph (3 ) above to the special charge without

allowing the credit against the amount of the special charge .

(5) Any sum required to be paid by a company in pursuance of the
notice shall be payable on the day next following the giving of the

notice , and the provisions of Part IV of this Act shall apply as if that

amount had been assessed on the company.

2 N*
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Section 52 . SCHEDULE 17

SELECTIVB EMPLOYMENT Tax - AREAS FOR HOTEL ETC. REFUND

1948 c. 46.

The areas referred to in section 52(1 ) of this Act are

(1) the following employment exchange areas ( that is to say ,

areas for which an employment exchange has been established for

the purposes of the Employment and Training Act 1948) as subsisting

at the date of the passing of this Act, being areas which at that date

formed part of the development areas hereinafter mentioned within

the meaning of section 26 (6 ) of the Finance Act 1967, namely
1967 c. 54 .

( a ) in the Northern Development Area

Alnwick Keswick

Amble Malton

Barnard Castle Middleton - in - Teesdale

Sub -Office Sub -Office

Berwick -on - Tweed Millom

Brampton Morpeth

Carlisle Northallerton

Cleator Moor Penrith

Cockermouth Pickering

Crook Prudhoe

Grange -over-Sands Richmond

Sub -Office Scarborough

Haltwhistle Thirsk

Hexham Ulverston

Kendal Whitby

(b) in the Scottish Development Area

Annan

Anstruther

Arbroath

Ayr

Banchory

Banff

Blairgowrie

Brechin

Buckie

Campbeltown

Carluke

Castle Douglas

Cowdenbeath

Crieff

Cumnock

Cupar

Dingwall

Dumfries

Dunoon

Elgin

Eyemouth

Forfar

Forres

Fort William

Fraserburgh

Galashiels

Girvan

Glenrothes

Haddington

Hawick

Helensburgh

Huntly

Invergordon

Inverness

Inverurie

Kirkcaldy

Kirkwall

Lanark

Lerwick

Lesmahagow

Leven and Methil

Lochgilphead

Lossiemouth

Montrose

Nairn

Newton Stewart
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SCH. 17
North Berwick Sub

Office

Oban

Perth

Peterhead

Pitlochry

Portree

Rothesay

St. Andrews

Sanquhar

Stirling

Stonehaven Branch Office

Stornoway

Stranraer

Thurso

Troon

Wick

( c) in the Welsh Development Area

Aberystwyth

Amlwch

Bangor

Beaumaris

Bethesda

Blaenau Ffestiniog

Brecon

Caernarvon

Cardigan

Carmarthen

Conway

Crickhowell Branch

Office

Denbigh

Fishguard

Haverfordwest

Holyhead

Lampeter

Llandeilo Sub -Office

Llandovery Sub -Office

Llandrindod Wells

Llandyssul

Llangefni

Llangollen

Llanrwst

Machynlleth

Milford Haven

Newtown

Pembroke Dock

Penmaenmawr

Penygroes

Portmadoc

Pwllheli

Tenby

Welshpool

( d ) in the South Western Development Area

Barnstaple Looe

Bideford
Newquay

Bude Sub -Office Penzance

Camborne Redruth

Camelford
St. Austell

Falmouth St. Ives

Helston Truro

Ulfracombe
Wadebridge

Liskeard

(2) in the said Scottish Development Area

(a) the islands comprised in the employment exchange areas of

Ardrossan and Largs as subsisting as aforesaid ;

(b) so much of the employment exchange area of Aberdeen as

subsisting as aforesaid as at the date of the passing of this

Act was comprised

( i ) in the area of the district council of Alford or of

Ellon ; or

( ii) in the small burgh of Ellon.

2 N 2*
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SCHEDULE 18SCH . 18

Section 54 .

PREMIUM SAVINGS BONDS : NEW TERMS

1. Premium Savings Bonds are a Government Security and are

eligible for inclusion in draws for cash prizes. These prizes are free

from United Kingdom Income Tax, Surtax and Capital Gains Tax .

2. Premium Saving Bonds (Series B ) (hereinafter called Bonds)

will be issued in units of £ 1 by the Treasury and will be subject to

regulations made from time to time by the Treasury under section

1958 c. 6. 12 of the National Debt Act 1958, or having effect by virtue of that

(7 & 8Eliz. 2 ). Act. The principal of the Bonds and the prizes allotted will be a

charge on the National Loans Fund with recourse to the Consoli

dated Fund.

3. The purchaser will be required to fill in an application form

giving his full name and address, the amount of Bonds which he

wishes to purchase and his usual signature.

4. Bonds are not transferable either during the lifetime or on the

death of the registered holder. No responsibility can be accepted

in respect of their use as security for a loan.

5. There will be a monthly prize fund which will be determined

by calculating one month's interest on each bond eligible for the

draws in that month . The rate of interest will be 43 % per annum

or such other rate as may be prescribed under the provisions of para

graph 15 below.

6. A draw will be held each week to allot from the prize fund

one prize of £ 25,000 , and a draw will be held each month to allot

the amount remaining after the amounts for the prizes for the weekly

draws in that month have been set aside.

7. A Bond will be eligible for inclusion in the first draw held after

the expiration of the three clear calendar months following the month

in which it is purchased , provided that it has not been repaid be

fore the expiration of those three months. After a Bond has quali

fied for its first draw it will be included in each succeeding draw,

unless it has been repaid before the first day of the month in which

the draw is held or ( subject to the provisions of paragraph 15 below)

the registered holder has died before the first day of a period of

twelve consecutive calendar months preceding the month in which

the draw is held.

8. Each £ 1 unit Bond will have one chance in each draw for which

it is eligible. Each £ l unit Bond may win not more than one prize

in eachdraw for which it is eligible and in draws producing morethan

one prize will be allotted the highest prize for which it is drawn .

9. Notwithstanding the provisions of paragraph 7 above any Bond

purchased in contravention of any regulation limiting the number

of unit Bonds which may be held by any person shall not be eligible

for inclusion in any draw until the holding has been reduced to not

more than the maximum number permitted by such regulation.
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Sch. 1810. The monthly prize fund will be allocated in prizes of the follow

ing numbers and amounts (or such other numbers and amounts as

may be prescribed under the provisions of paragraph 15 below ):

(a) For the weekly draws there will be set aside an amount to

be allocated as single prizes of £25,000 each week, the

number of such prizes to be equal to the number of Satur

days in the month.

( b ) For the monthly draw the remaining prize fund will then be

allocated as follows:

(i) each complete £ 100,000 will be divided into :

1 prize of £ 5,000

10 prizes of £ 1,000

10 prizes of £500

20 prizes of £ 250

30 prizes of £ 100

150 prizes of £ 50

2,580 prizes of £25

(ii ) of the remainder, each complete £ 10,000 will be

divided into :

1 prize of £ 1,000

1 prize of £500

2 prizes of £250

3 prizes of £ 100

20 prizes of £50

268 prizes of £25

( iii) any amount of less than £10,000 will be allocated

in prizes of £25 , any residual sum of less than £25 being

added to the prize fund in the following month.

11. The serial numbers of Bonds which are allotted prizes will be

published in the London Gazette, and the registered holders will be

notified by post at their last address as recorded at the Bonds and

Stock Office.

12. All matters relating to the method and conduct of the draw

and allotment of prizes shall be at the sole discretion of the Post

master General, whose decision as to which Bonds have drawn

prizes shall be final.

13. The purchase price of a Bond is repayable in full on applica

tion to the Bonds and Stock Office.

14. For the purposes of this Prospectus a Bond shall be deemed

to be repaid onthe day on which a warrant for the amount repayable

is posted to the person entitled to it.

15. The Treasury reserve the right by giving not less than three

months notice in the London , Edinburgh and Belfast Gazettes :

( a) to vary the rate of interest specified in paragraph 5 above

for determining the amount of the prize fund ;

(b) to vary the scale of prizes set out in paragraphs 6 and 10

above ;

2 N 3 *
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Sch. 19 ( c) to vary the provisions of paragraph 7 above insofar as they

relate to the eligibility of a Bond for inclusion in a draw

after the death of the registered holder ;

( d) to declare any Bonds purchased on or before a date specified

in the Notice to be ineligible for further draws.

a

16. If the Treasury give notice under paragraph 15 above to vary

the terms of this Prospectus for any Bonds sold on those terms, its

terms shall be deemed to be variedaccordingly, as from thedate of

publication of the Notice, for any application to buy a Bond or

Bonds on or after that date.

Section 59.

SCHEDULE 19

SOCIAL SERVICES AGREEMENT BETWEEN TREASURY AND

MINISTRY OF FINANCB FOR NORTHERN IRELAND

The Commissioners of Her Majesty's Treasury and the Ministry

of Finance for Northern Ireland, with a view to assimilating the

burdens on the Exchequer of the United Kingdom and the Exchequer

of Northern Ireland in respect of social and allied services, have

entered into the following Agreement which amends as from 28th

November 1966 the Agreement of 11th February 1949, relating to

social and allied services, set out in the Schedule to the Social

Services (Northern Ireland Agreement) Act 1949 .

1949 c. 23 .

1966 c. 20.

1965 c. 53 .

1946 c. 81 .

1947 c. 27.

1. The said Agreement of 11th February 1949 shall have effect

as if :

(a) there were substituted for sub -paragraphs (a) to (e) of para .

graph (i ) of article 1 the following sub -paragraphs :

“ ( a ) the Ministry of Social Security Act 1966, and the

corresponding enactments in Northern Ireland ;

(b) the Family Allowances Act 1965 , and the corres

ponding enactments in Northern Ireland ; and

( c ) the National Health Service Act 1946 , the National

Health Service (Scotland ) Act 1947 , and the correspond

ing enactments in Northern Ireland .” ;

(b ) in sub -paragraph (a) of paragraph (ii ) of article 1 , for the

words “ the Family Allowances Act 1945 ” , there were

substituted the words “the Family Allowances Act 1965 ” ,

and for the words “the Ministry of National Insurance

there were substituted the words " the Ministry of Social

Security " ;

(c) in sub -paragraph (b ) of paragraph (ii ) of article 1 , for the

words sub-paragraphs (a) , ( b) , (c) and (e) " , there were

substituted the words sub -paragraphs ( a ) and ( b ) " ;
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( d ) in sub -paragraph (c) of paragraph (ii) of article 1, for the SCH. 19

words " sub -paragraph (d ) ", there were substituted the

words “sub-paragraph ( c ) ” ;

(e) there were substituted for paragraph (a) of article 3 the

following paragraph :

“ (a) to maintain the rates of

(i) benefits corresponding to those payable in Great

Britain under the Ministry of Social Security 1966 c. 20.

Act 1966 , and

(ii) family allowances,

in general parity with the rates of benefits and allowances

obtaining in Great Britain ; and " .

2. This Agreement shall not come into operation until confirmed

by Acts of the Parliaments of the United Kingdom and Northern

Ireland respectively, but upon being so confirmed shall apply as

from 28th November 1966 .

In Witness whereof Brian Kevin O'Malley and John McCann two

of the Commissioners of Her Majesty's Treasury have hereunto set

their hands and seals and the Official Seal of the Ministry of

Finance for Northern Ireland has been hereunto affixed this Twenty

eighth day of February 1968 .

Signed Sealed and Delivered by Brian Kevin

O'Malley one of the Commissioners of Her ŞB . K. O'Malley

Majesty's Treasury in the presence of:

F. R. Green,

House of Commons,

London, S.W.1 .

Civil Servant

Signed Sealed and Delivered by John McCann

one of the Commissioners of Her Majesty's SJ. McCann

Treasury in the presence of:

F. R. Green ,

House of Commons,

London, S.W.1 .

Civil Servant

The Official Seal of the Ministry of Finance

for Northern Ireland was hereunto affixed >H. V. Kirk

in the presence of:

C. J. Bateman,

Civil Servant,

Ministry of Finance ,

Northern Ireland,

2 N 4*
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Section 61 . SCHEDULE 20

REPEALS

PART I

CUSTOMS AND EXCISE REPEALS

Chapter Short Title Extent of Repeal

15 & 16 Geo . 6. The Customs and Excise Section 66.

and 1 Eliz . 2. Act 1952.

c. 44.

5 & 6 Eliz . 2. The Finance Act 1957. Section 3 .

c . 49.

c. 58.

and "

7 & 8 Eliz. 2. The Finance Act 1959. In section 107) the words from

and section 3 of the Finance

Act 1957 ” onwards.

1963 c. 9. The Purchase Tax Act In Part I of Schedule 1 , in

1963 . Group 14, paragraph (2) of

the exemptions, and in para

graph (a) of Group 26 the

words “ Diaries, calendars

and similar articles ; and ”

1964 c. 49 . The Finance Act 1964. Section 7( 1 ) and (5) .

1965 c. 25 . The Finance Act 1965 . In section 5 , subsections ( 1 ),

(2) , ( 6 ) and (7), and in sub

section (5) the words “ II

and the words from

except ” onwards.

In Schedule 5 , Parts I, II, III,

IV and VI.

1966 c. 18 . The Finance Act 1966. Section 4.

Section 5 (on the expiration of

the period of one month

beginning with the day on

which this Act is passed ).

In Schedule 3 , paragraph

2(2)(b) .

1967 c. 54 . The Finance Act 1967. In section 1

subsection ( 1 )(b) ;

in subsection (2 ), para

graphs (a), (c) and (d)

and, in the words follow

ing the paragraphs, the

figure “ 1 "and thewords

“ 3 and 4 respectively

subsection ( 3 )(a) and (d).

Schedules 1 , 3 and 4.

The above repeals in the Finance Act 1965 do not affect licences

taken out before 20th March 1968 .
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PART II SCH . 20

DOUBLE TAXATION RELIEF REPEALS

Chapter Short Title Extent of Repeal

15 & 16 Geo. 6. The Income Tax Act 1952. In Schedule 16 paragraphs 5,

and 1 Eliz . 2. 6, 7 and 8.

c. 10 .

1965 c. 25 . The Finance Act 1965 . In Schedule 16 paragraphs 1

and 6.

This part of this Schedule has effect as respects relief from income

tax or capital gains tax for the year 1968–69 and subsequent years of

assessment, and as respects relief from corporation tax for the financial

year 1968 and subsequent financial years.

PART III

CAPITAL GAINS REPEALS

Chapter Short Title Extent of Repeal

1965 c. 25 . The Finance Act 1965 . In section 17 subsections (7)

and (8 ) where the acquisition

and disposal take place after

19th March 1968 .

Section 24( 10) as respects a

death after 19th March 1968.

Section 29( 11 ) .

In Schedule 6,6, paragraph

9( 1 )(6) , and in paragraph

25 ( 1 ) the words from ' by

notice to “ date of the

disposal ” .

In Schedule 8 paragraph 8 as

respects a disposal after Stb

April 1968 .

In section 33(3) the words from

and ' year of assessment

to the end of the subsection .

66

1967 c. 54 The Finance Act 1967 .
9
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SCH . 20 PART IV

ESTATE DUTY REPEALS

Chapter Short Title Extent of Repeal

c. 7. “ shall

52 & 53 Vict. The Customs and Inland in the first paragraph of section

Revenue Act 1889. 11 ( 1 ) the words from

be read as if ” to said

description of property " .

10 Edw . 7 & The Finance (1909-10 ) In section 59 subsection ( 1 ),

1 Geo. 5 . Act 1910. and in subsection (2) the

words and this section

and, as respects gifts made

after 19th March 1968, the

words from " which

made ” circumstances

C. 8 .

are

66

to

or " .

3 & 4 Geo . 6. The Finance Act 1940. In section 46 ( 2) proviso (b ).

c . 29,

9 & 10 Geo. 6. The Finance Act 1946.

C. 64 .

5 & 6 Eliz. 2. |The Finance Act 1957.

Section 47.

Schedule 11 .

In section 38( 10) the words

from “ except in ” to the end

of the subsection .

Section 64 ( 1).

c. 49.

8 & 9 Eliz. 2. | The Finance Act 1960 .

C. 44 .

This part of this Schedule has effect in the case of a death aftera

19th March , 1968 .

PART V

EXCHANGE CONTROL REPEALS

Chapter Short Title Extent of Repeal

c. 14.

10 & 11 Geo. 6. The Exchange Control In section 30, in subsection

Act 1947 . ( 1 )(v), and in subsection (3),

the words “ Treasury bills

or ” .

In section 40 the words

“ Treasury bills ” .

1964 c. 60 . The Emergency Laws(Re- in section 2 ( 3), in paragraph

enactments and Repeals) (a) of the definition of

Act 1964. security " the words and

Treasury bills " .
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PART VI Sch. 20

MISCELLANEOUS REPEALS

Chapter Short Title Extent of Repeal

Section 205(3).

Section 397(3).

15 & 16 Geo . 6. The Income Tax Act

and 1 Eliz. 2. 1952.

c . 10.

8 & 9 Eliz. 2. The Finance Act 1960 . Section 40 (1 )( c).

c. 44.

1965 c. 25 . The Finance Act 1965 . In Schedule 17, paragraph 4(3),

the words from “ and as re

gards ” to “ each of the

others ”as respects a distribu

tion made after 10th April
1968 .

Section 16(1 ) .1967 c. 54. The Finance Act 1967.

The repeal of section 397(3) of the Income Tax Act 1952 has effect

for the year 1969-70 and subsequent years of assessment .
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British Standard Time

Act 1968

1968 CHAPTER 45

An Act to establish the time for general purposes at one

hour in advance of Greenwichmean time throughout

[26th July 1968]
the year.

E IT ENACTED by the Queen's mostExcellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

B

British

standard

time.

1.41) The time for general purposes in the United Kingdom

(to be known as British standard time) shall be one hour in

advance of Greenwich mean time throughout the year ; and any

reference to a specified point of time in any enactment or any

legal document (whether passed or made before or after the

passing of this Act) shall be construed accordingly unless it is

otherwise expressly provided.

( 2) Nothing in this section affects the use of Greenwich mean

time for purposes of astronomy, meteorology, navigation or other

purposes for which that time is adopted by international usage,

or the construction of any document referring to a point of time

in connection with any of those purposes .

Northern

Ireland.

2.1) In this Act “ enactment " includes an enactment ofthe

Parliament of Northern Ireland .

1920 c. 67. ( 2) For the purposes of section 6 of the Government of Ireland

Act 1920 ( powers of the Parliament of Northern Ireland to make

laws) this Act shall be deemed to have been passed before the

day appointed for the purposes of that section .
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3. Unless other provision is made by a law of the States Channel

of Jersey or of Guernsey or by an Act of Tynwald , as the Islands and

case may be, section 1 of this Act shall have effectin and in Isle of Man.

relation to the Bailiwick of Jersey, the Bailiwick of Guernsey and

the Isle of Man as it has effect in and in relation to the United

Kingdom .

4 .- ( 1) This Act shall come into force on 27th October 1968. Commence
ment and

( 2 ) Sections 1 to 3 of this Act shall expire at two o'clock , duration .

Greenwich mean time, in the morning of 31st October 1971 unless

made permanent under subsection (3) below; and the provisions

of Schedule 1 to this Act shall have effect in the event of the

expiration of those sections.

(3) Her Majesty may by Order in Council direct that the

said sections 1 to 3 shall have permanent effect; and any such

Order may repeal subsection (2 ) above and the said Schedule 1 .

( 4) No recommendation shall be made to Her Majesty in

Council to make an Order under subsection (3) above unless a

draft thereof has been laid before Parliament and has been

approved by a resolution of each House of Parliament passed

before the end of the year 1970.

5 .- ( 1) This Act may be cited as the British Standard Time Short title

Act 1968 .
and repeals.

( 2 ) The enactments described in Schedule 2 to this Act are

hereby repealed to the extent specified in the third column of

that Schedule.
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SCHEDULES

Section 4. SCHEDULE 1

1889 c . 63 .

PROVISIONS CONTINGENT ON EXPIRATION OF SECTIONS 1 TO 3

1. Subject to the provisions of this Schedule, section 38(2) of the

Interpretation Act 1889 (effect of repeals ) shall apply, in the event of

the expiration of sections 1 to 3 of this Act, as if those sections had been

repealed by another Act.

2. In the event of the expiration of the said sections 1 to 3 , the

enactments repealed by thisAct shall , subject to paragraph 3 below ,

thereupon revive; but if other provision is made by a law of the States

of Jersey or of Guernsey or by an Act of Tynwald , the Summer Time

Acts 1922 to 1947 as revived by this paragraph shall not apply to the

Bailiwick of Jersey, the Bailiwick of Guernsey or the Isle of Man ,

as the case may be.

3. Section 1 (2) of the Summer Time Act 1925 (which altered the

period of summer time) shall not revive by virtue of paragraph 2

above in any event ; and if the other provisions of the Summer Time

Acts 1922 to 1947 so revive , they shall have effect subject to the modi

fication that in section 3( 1 ) of the Summer Time Act 1922 (which

defines the period of summer time)

( a ) for the word " April" , in both places where it occurs , there

shall be substituted the word “ March " ; and

(b) for the words from " following” (where that word last occurs)

onwards there shall be substituted the words “ following the

fourth Saturday in October".

1925 c. 64.

1922 c. 22.

Section 5.
SCHEDULE 2

ENACTMENTS REPEALED

Chapter Short Title Extent of Repeal

43 & 44 Vict. The Statutes (Definition of Time) | The whole Act .
c. 9 . Act 1880.

6 & 7 Geo. 5. The Time (Ireland) Act 1916. The whole Act.

c. 45 .

12 & 13Geo . 5. The Summer Time Act 1922 . The whole Act .

c . 22.

14 & 15 Geo . 5. The Time Act (Northern Ireland) | The whole Act .
c . 24 ( N.I. ) . 1924.

15 & 16 Geo . 5. The Summer Time Act 1925 . The whole Act.

c. 64 .

10 & 11 Geo .6. The Summer Time Act 1947 . The whole Act.

c. 16 .

1954 C.

(N.I. ) .

33 The Interpretation Act (Northern Section 39 (1).

Ireland ) 1954 .
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Health Services and Public

Health Act 1968

1968 CHAPTER 46

An Act to amend the National Health Service Act 1946

and the National Health Service (Scotland ) Act 1947 and

make other amendments connected with the national

health service ; to make amendments connected with

local authorities' services under the National Assistance

Act 1948 ; to amend the law relating to notifiable diseases

and food poisoning; to amend the Nurseries and

Child -Minders Regulation Act 1948 ; to amend the

law relating to food and drugs; to enable assistance

to be given to certain voluntary organisations; to

enable the Minister of Health and Secretary of State

to purchase goods for supply to certain authorities; to

make other amendments in the law relating to the

public health ; and for purposes connected with the

matters aforesaid . [26th July 1968]

E IT ENACTEDby the Queen's most ExcellentMajesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled ,and by the authority of the same, as follows:

B.

PART I

AMENDMENTS CONNECTED WITH THE NATIONAL HEALTH SERVICE

Hospital and specialist Services

1.-( 1 ) If the Minister is satisfied , in the case of a hospital Accommodation
and treatment, at

providing hospital and specialist services, that it is reasonable hospitals providing

so to do he may, subject to the provisions of this section, ialist services,of

authorise accommodation and services at the hospital to be presidents as private
.

made, to such extent as he may determine, available for resident

patients who undertake, or in respect of whom an undertaking

hospital and spec
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PART I is given , to pay such charges as the Minister may in accordance

with the following provisions of this section determine, and the

Minister may recover those charges.

(2) The Minister may allow accommodation and services to

which an authorisation under the foregoing subsection relates

to be made available in connection with the treatment, in

pursuance of arrangements made by a medical practitioner or

dental practitioner serving, whether in an honorary or paid

capacity, on the staff of a hospital providing hospital and

specialist services, of private patients of that practitioner as

resident patients.

(3 ) The Minister, for the purpose of determining charges to

be paid under subsection ( 1) above, may classify the hospitals

providing hospital and specialist services and may, in the case

of each class, determine, in respect of each period of twelve

months beginning with 1st April first falling after the date

on which the determination is made, the charges to be paid

under subsection ( 1 ) above in respect of accommodation and

services provided during that period at a hospital falling within

that class : and in determining such charges in respect of a

period the Minister shall have regard, so far as reasonably

practicable, to the total cost (exclusive of costs appearing to him

to be properly attributable to capital account) which ,by reference

to facts known to him at the time of the determination , it is

estimated will be incurred during that period in the provision

for resident patients of hospital and specialist services at hospitals

falling within that class , and may include in any such charges,

in such cases as appear to him fit, such amounts as appear to

him proper and reasonable to be included by way of contribution

to expenditure appearing to him to be properly attributable to

capital account.

(4) The Minister may under the foregoing subsection determine

different charges for different accommodation and for different

services and in relation to different circumstances.

(5) The Minister may allow such deduction from the amount

of a charge due by virtue of an undertaking given under this

section by, or in respect of, a patient as he thinks proper ---

(a) in respect of treatment given to the patient under sub

section (2) above , and

(b) in respect of any period during which the accommoda

tion to which the undertaking relates is temporarily

vacated by the patient.

(6) Nothing in this section shall prevent accommodation from

being made available for a patient other than one mentioned

in subsection ( 1 ) above if the use thereof is needed more
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PART Iurgently for him on medical grounds than for a patient so men

tioned and no other suitable accommodation is available .

(7) This and the next following section shall have effect in

Scotland in place of section 5 of the 1947 Act.

2 .- ( 1) If the Minister is satisfied , in the case of a hospital Accommoda

providing hospital and specialist services, that it is reasonable so tion and

to do, he may authoriseaccommodation and services at the hos- treatment, at

hospitals

pital to be made, to such extent as he may determine, available in providing

connection with the treatment, in pursuance of arrangements hospital and

made by a medical practitioner or dental practitioner serving, specialist

whether in an honorary or paid capacity, on the staff of any such services,of

hospital, of private patients of that practitioner otherwise than persons as
private non

as resident patients, being patients who undertake, or in respect resident

of whom an undertaking is given, to pay, in respect of the patients.

provision of any such accommodation and any such services,

such charges as the Minister may determine, and the Minister

may recover those charges.

(2) The Minister may under the foregoing subsection deter

mine different charges for different accommodation and for

different services and in relation to different circumstances.

(3) No accommodation and no services shall be so made

available under subsection ( 1 ) above as to prejudice persons

availing themselves of services at the hospital otherwise than as

private patients.

3.-( 1 ) The two last foregoing sections shall have effect in Transitional

place of section 5 of the 1946 Act, and, except as hereinafter provisions

mentioned, that section shall accordingly ceaseto haveeffect. relating to
accommoda

(2) The said section 5 shall , by virtue of this section, continue tionand
treatment

to have effect in relation to an arrangement in force immediately of private

before the coming into operation of this section for the pro patients in

vision under that section of accommodation for a patient ; but England and

if, at any time, the charges payable by virtue of the undertaking
Wales.

given under that section for payment of charges relating to the
accommodation and services provided for the patient are higher

than the charges which would, at that time, be payable if the

accommodation and services were provided under section 1 , or,

as the case may be, section 2 of this Act, and an undertaking

is given , by or in respect of the patient, for the payment of

charges determined in accordance with the said section 1 or,

as the case may be, the said section 2 , then , as from the date

on which that undertaking becomes effective, the said section 5

shall cease to have effect in relation to the said arrangement,

and the said section 1 or, as the case may be, section 2 shall have

effect accordingly.
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PART I (3) Charges prescribed by regulations in force under the said

section 5 immediately before the coming into operation of this

section shall, in respect of accommodation and services pro

vided under section 1 or 2 of this Act during the period ending

with 31st March next following that date, be deemed to have

been determined under the former section or the latter, as the

case may be.

(4) This section does not apply to Scotland.

Amendment 4.- ( 1 ) Section 4 of the 1946 Act (which empowers the

as to fixing
Minister to make accommodation in single rooms or small wards

of charges for

accommoda available for patients who undertake, or in respect of whom an

tion made undertaking is given , to pay for the accommodation such charges

available on as may be determined in the prescribed manner) shall , in relation

part payment. to undertakings given after the coming into operation of this

section , have effect as if, for the words “ determined in the

prescribed manner there were substituted thethe words

determined by the Minister ” .

(2) The Minister may allow such deductions as he thinks fit

from the amount of a charge due by virtue of an undertaking

given (whether before or after the coming into operation of this

section ) under the said section 4 to be paid for accommodation

in respect of any period during which the accommodation is

temporarily vacated by the person for whom it is made avail

able .

(3 ) Charges prescribed by regulations under the said section 4

which are in force immediately before the coming into opera

tion of this section shall , in relation to undertakings given after

the coming into operation of this section, be deemed to have

been determined by the Minister under that section as amended

by this section .

(4) This section shall have effect in Scotland as if, for any

reference therein to section 4 of the 1946 Act, there were sub

stituted a reference to section 4 of the 1947 Act ; and as if, in

subsection ( 1 ) thereof, for the words “determined by the

Minister", there were substituted the words “ determined by

the Secretary of State ” and as if subsection ( 3 ) thereof were

omitted .

Power of the

Minister to

designate certain

hospitals in

5.-( 1 ) If the Minister is satisfied that a hospital vested in

him or a group of hospitalsso vested provides, or is to provide,

England and Wales for a university facilities for undergraduate or post- graduate
as university

clinical teaching, he may, after consultation with the university ,

by order designate the hospital or group as a university hospital.

hospitals.
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Part I(2) An order made under the foregoing subsection in relation

to a hospital or group of hospitals may provide that Part II of

Schedule 3 to the 1946 Act (constitution of Hospital Manage

ment Committees) shall have effect, in relation to the Committee

appointed to exercise functions with respect to the management

and control of the hospital or group, subject to such modi

fications as may be specified in the order ; but no provision

shall be made by virtue of this subsection except after consulta

tion by the Minister with the university with which the hospital

or group is associated .

(3 ) Where the Minister makes an order under subsection ( 1 )

above in relation to a hospital or group of hospitals

(a) it shall be the duty of the Regional Hospital Board for

the area in which the hospital or group is situated to

provide for the university with which the hospital or

group is associated such facilities as appear to the

Minister to be required for clinical teaching and

research, and that duty shall , subject to and in

accordance with regulations made by the Minister

and such directions as may be given by the Minister

or the Board , be exercised by the Hospital Manage

ment Committee for the hospital or group ; and

(b ) section 14 ( 2 ) of the 1946 Act (which authorises the

making of provision by regulations with respect to

the appointment of medical and dental officers to the

staff of hospitals and, in particular, for the constitution

of advisory appointments committees consisting , in

the case of a hospital other than a teaching hospital,

of persons nominated by the Regional Hospital Board

and the Hospital Management Committee of the hos

pital affected , respectively) shall , in the case of the

hospital or the hospitals of the group, as the case may

be, have effect as if, for the words " nominated by“

the Regional Hospital Board and the Hospital

Management Committee of the hospital affected,

respectively ”, there were substituted the words

“ nominated respectively by the Regional Hospital

Board, the Hospital Management Committee and the

university with which the hospital is associated ” .

(4) This section does not apply to Scotland .

.6.- ( 1 ) The functions of the Board of Governors of a teaching Power of Board

hospital shall include power, subject to and in accordance with of Governors
of a teaching

regulations made by the Minister and such directions as may hospital to

be given by him, to administer on his behalf , in accordance with administer

arrangements approved by him , hospital and specialist services services outside
the hospital .

provided at another hospital , being one not vested in him, and
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PART I the services of specialists at all or any of the following places,

namely, a health centre provided under Part III of the 1946

Act, a clinic and, if necessary on medical grounds, the home

of a patient.

(2) This section does not apply to Scotland .

Distribution 7.-( 1) The income of the Hospital Endowments Fund shall,

of income, instead of being distributed amongst the several Regional

and investment

of capital,
Hospital Boards and Hospital Management Committees in

of Hospital accordance with regulations having effect by virtue of sub

Endowments section (5 ) (c ) of section 7 of the 1946 Act ( that is to say, pro

Fund . portionately to the shares of the capital value of the fund

apportioned amongst those bodies), be so distributed in such

proportions as may, in accordance with regulations made by

the Minister, be determined at such intervals or on such

occasions as may be fixed by or under the regulations, and ,

accordingly .

( a ) in subsection (6) of that section (which relates to the

use by those bodies of income derived from the said

fund ), for the words “ under the last foregoing sub

section " , there shall be substituted the words “ which

is derived from the Hospital Endowments Fund ; and

(b) in subsection (7 ) of that section (which makes provision

for securing that the objects of an endowment and the

observance of any conditions attaching thereto are not

prejudiced by the provisions of that section ), the last

reference to that section shall be construed as including

a reference to this subsection .

(2) In section 56 (2) of the 1946 Act (which authorises the

payment to the National Debt Commissioners of moneys forming

part of the said fund and the investment of moneys so paid in

any securities which are for the time being authorised by Parlia

ment as investments for savings banks funds), for the words

from “ in any securities ” onwards there shall be substituted

the words “ in any manner for the time being specified in

Part I , II or III of Schedule 1 to the Trustee Investments Act

1961 " .

66

1961 c. 62.

( 3 ) The proportions in which the said income is , by virtue of

section 7 (5 ) (c) of the 1946 Act, being distributed as aforesaid at

the coming into operation of this section shall , for the purposes

of subsection ( 1 ) above, be deemed to have been duly determined

in pursuance thereof.

(4) This section does not apply to Scotland .
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66

8 .- ( 1) Section 11 ( 1 ) of the 1946 Act (which among other PART I

things requires the Minister to secure that each area for which Amendments

a Regional Hospital Board is constituted is such that the pro- as to

vision of hospital and specialist services therein can conveniently association
with

be associated with a university having a school of medicine) universities

shall have effect with the addition at theend thereof of the words of provision

or with two or more such universities " . of hospital

and specialist

(2) Part I of Schedule 3 to the 1946 Act (which among other services.

things requires that the members of a Regional Board shall

include persons appointed after consultation with the university

with which the provision of hospital and specialist services in the

area of the Board is to be associated ) shall have effect with the

insertion after the word “ university ” of the words “ or uni
versities".

(3 ) This section shall have effect in Scotland as if, for the

references therein to section 11 ( 1 ) of, and Part I of Schedule 3 to,

the 1946 Act, there were substituted references to section 11 ( 1 )

of, and Part I of Schedule 4 to, the 1947 Act.

9.-( 1 ) Section 14 (2 ) (b) of the 1946 Act shall have effect with Amendments

the substitution , for the words “ on the occasion of ” , of the as to

words “ for the purpose of filling” .
appointment

of officers.

(2) Section 14 (2) (b) of the 1947 Act shall have effect with the

substitution , for the words “ on the occasion of ” , of the words

“ for the purpose of filling”.

Health Services provided by local health Authorities

10.- ( 1) It shall be the duty of every local health authority Midwifery

to secure, whether by making arrangements with Boards of services.

Governors of teaching hospitals, Hospital Management Com

mittees or voluntary organisations for the employment by those

Boards, Committees or organisations of certified midwives or

by themselves employing such midwives, that the number of

such midwives so employed who are available in the authority's

area for attendance on women in their homes as midwives is

adequate for the needs of the area and that the midwives

so available as aforesaid are enabled to render all services

reasonably necessary for the proper care of the women upon

whom they so attend.

(2) A local health authority may make provision in their

area in manner aforesaid for the attendance on women ,elsewhere

than in their homes or in hospitals vested in the Minister, as

midwives of certified midwives so employed.

(3 ) A local health authority may make arrangements with

a Hospital Management Committee exercising functions
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PART I with respect to the management and control of a hospital

or with a Board of Governors exercising functions with respect

to the administration of a teaching hospital for there to be made

available in the hospital, on such terms and conditions as may

be agreed, the services of certified midwives employed by the

authority for the purposes of either of the two foregoing sub

sections and may make arrangements with another local health

authority for there to be madeavailable in that other authority's

area , on such terms and conditions as may be agreed, the

services of such midwives as aforesaid .

1953 c. 47.

(4) For the purposes of this section a woman named in an

order having effect by virtue of section 6 of the Emergency

Laws (Miscellaneous Provisions) Act 1953 (exemption of certain

women from Midwives Act 1951 ) shall , while the order is in

force with respect to her, be deemed to be a certified midwife.

1951 c . 53.

(5 ) Section 20 of the 1946 Act ( submission to the Minister by

local health authorities of proposals for carrying out their duties

under sections 21 to 28 of that Act) shall have effect as if any

reference to those duties included a reference to the duty of local

health authorities under this section .

1964 C. XXXV .

(6) This section shall have effect in place of section 23 of the

1946 Act and , so far as concerns arrangements for making the

services of midwives available in hospitals, in place of section 29

of the Newcastle upon Tyne Corporation Act 1964, and

accordingly

(a) any arrangements made under the first -mentioned section

by a local health authority which are in force im

mediately before the coming into operation of this

section shall, so far as they could be made under sub

section ( 1 ) above, have effect as if so made, and the

submission under section 20 of the 1946 Act of propo

sals for carrying out the duty of the local health

authority under this section by means of those arrange

ments shall not be requisite ;

(b) any proposals submitted by a local health authority under

the said section 20 for carrying out their duties under

the said section 23 which are pending at the date of the

coming into operation of this section , and any notice

served or recommendation made before that date under

subsection (2) of the said section 20 in relation to those

proposals shall be treated as if they were respectively

proposals submitted for carrying out the duty of the

local health authority under this section and a notice

served or recommendation made in relation to proposals

so submitted ;
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PART 1( c) any arrangements made under the said section 29 by the

Corporation of Newcastle upon Tyne which are in

force immediately before the coming into operation of

this section shall, so far as they could be made under

subsection (3 ) above, have effect as if so made.

(7) This section shall have effect in Scotland in place of

section 23 of the 1947 Act, as if

( a ) in subsections (1) and (3 ) thereof, for any reference to

a Hospital Management Committee, there were sub

stituted a reference to a Regional Hospital Board , and

any reference to a teaching hospital, or to the Board

of Governors of any such hospital, were omitted ;

(b) in subsection (5 ) thereof, for the references to section

20 and sections 21 to 28 of the 1946 Act, there were

substituted references respectively to section 21

and sections 22 to 27 of the 1947 Act ; and

(c ) subsections (4) and (6) thereof were omitted ;

and for transitional purposes the following provisions shall have

effect :

(i) any arrangements made under section 23 of the 1947

Act by a local health authority which are in force

immediately before the coming into operation of this

section shall , so far as they could be made under sub

section ( 1 ) above, have effect as if so made, and the

submission under section 21 of the 1947 Act of pro

posals for carrying out the duty of the local health

authority under this section by means of those arrange

ments shall not be requisite ;

(ii) any proposals submitted by a local health authority

under the said section 21 for carrying out their duties

under the said section 23 which are pending at the date

of the coming into operation of this section , and any

notice served or recommendation made before that

date under subsection (2 ) of the said section 21 in

relation to those proposals shall be treated as if they

were respectively proposals submitted for carrying out

the dutyof the local health authority under this section

and a notice served or recommendation made in rela

tion to proposals so submitted .

11.- (1 ) A local health authority may make provision in their Health

area for the visiting by health visitors , for the purpose mentioned visiting and

in section 24 of the 1946 Act (health visiting ) , of persons else- district

where than in their homes.
nursing
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PARTI (2) A local health authority may make provision in their

area for securing the attendance of nurses on persons who

require nursing elsewhere than in their own homes.

(3 ) The power under subsection ( 1 ) above of a local health

authority may be exercised in like manner as that in which

their duty under section 24 of the 1946 Act may be discharged ,

and the power under subsection (2) above of such an authority

may be exercised in like manner as that in which their duty

under section 25 of that Act may be discharged.

(4) A local health authority may make arrangements with

another local health authority for there to be made available

in that other authority's area, on such terms and conditions

as may be agreed , the services of health visitors employed by

the authority for the purposes of subsection ( 1 ) above or section

24 of the 1946 Act, and the services of nurses employed by

them for the purposes of subsection (2) above or section 25 of

that Act.

(5 ) This section shall have effect in Scotland as if, for the

references therein to sections 24 and 25 of the 1946 Act, there

were substituted references respectively to sections 24 and 25

of the 1947 Act.

Prophylaxis,

care and

after -care.

12 .- ( 1) Subject to the next following subsection , a local

health authority may, with the approval of the Minister, and

to such extent as he may direct shall, make arrangements

for the purpose of the prevention of illness and for the care of

persons suffering from illness and for the after -care of persons

who have been so suffering and in particular, but without

prejudice to the generality of the foregoing provisions, for

(a) the provision, equipment and maintenance of residential

accommodation for the care of persons with a view to

preventing them from becoming ill, the care of persons

suffering from illness and the after - care of persons
who have been so suffering ;

(b) the provision , for persons whose care is undertaken

with a view to preventing them from becoming ill ,

persons suffering from illness and persons who have

been so suffering, of centres or other facilities for

training them or keeping them suitably occupied and

the equipment and maintenance of such centres ;

(c) the provision, for the benefit of such persons as are

mentioned in the last foregoing paragraph, of ancillary

or supplementary services ; and

(d ) as regards persons suffering from mental disorder within

the meaning of the Mental Health Act 1959, the

appointment of officers to act as mental welfare officers

1959 c. 72.
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under that Act and , in the case of such persons so Part I

suffering as are received into guardianship under

Part IV of that Act (whether the guardianship of the

local healthauthority or of other persons), the exercise

of the functions of the authority in respect of them.

( 2) Such an authority shall neither have the power nor be

subject to a duty to make under this section arrangements for

the provision of facilities for any of the purposes mentioned

in section 15 ( 1 ) of the Disabled Persons (Employment) Act 1944 c. 10.

1944.

(3) No arrangements under this section shall provide for the

payment of money to persons for whose benefit they are made

except

( a ) in so far as they may provide for the remuneration of

such persons engaged in suitable work in accordance

with the arrangements ; or

(b) to persons who are , or have been , suffering from mental

disorder within the meaning of the Mental Health 1959.c. 72.

Act 1959, are under the age of sixteen years and are

resident in accommodation provided under the arrange

ments, of such amounts as the local health authority

think fit in respect of their occasional personal expenses

where it appears to that authority thatno such payment

would otherwise be made.

(4 ) The Minister may make regulations as to the conduct of

premises in which , in pursuance of arrangements made under

this section , are provided for persons whose care is undertaken

with a view to preventing them from becoming sufferers from

such mental disorder as aforesaid or who are, or have been,

suffering therefrom residential accommodation or facilities for

training them or keeping them suitably occupied, and any such

regulations may in particular confer on officers of the Minister

authorised thereunder such powers of inspection as may be

prescribed by the regulations.

(5 ) A local health authority may, with the approval of the

Minister, recover from persons availing themselves of services

provided in pursuance of arrangementsmade under this section

such charges (if any) as the authority consider reasonable, having

regard to the means of those persons.

(6) Section 20 of the 1946 Act shall have effect as if any

reference to duties of local health authorities under sections 21

to 28 of that Act included a reference to the duty of local health

authorities under this section .

(7) Subsections ( 1 ) to (3 ) of this section shall have effect in

place of section 28 ( 1 ) of the 1946 Act as extended by section 6

20
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PART I

1959 c. 72.

1958 c. 33

of the Mental Health Act 1959, and subsection (4) of this section

shall have effect in place of section 7 of the said Act of 1959,

and accordingly ,

( a ) any arrangements made under the said section 28 by a

local health authority which are in force immediately

before the coming into operation of this section

shall,

( i) so far as they could be made under subsection

( 1 ) above, have effect as if so made ;

( ii) so far as they relate to any matters falling within

section 3 ( 1 ) of the Disabled Persons (Employment)

Act 1958, have effect as if made under that section ;

(b) the submission under section 20 of the 1946 Act of

proposals for carrying out the duty of the local health

authority under this section by means of such arrange

ments which are so in force shall not be requisite ;

( c) any proposals submitted by a local health authority under

the said section 20 for carrying out their duties under

the said section 28 which are pending at the dateof the

coming into operation of this section , and any

notice served or recommendation made under sub

section (2) of the said section 20 in relation to those

proposals shall be treated as if they were respectively

proposals submitted for carrying out the duty of the

local health authority under this section and a notice

served or recommendation made in relation to proposals

so submitted ;

( d ) any regulations under the said section 7 which are in

force at the coming into operation of this section , so far

as they could be made under this section, shall have

effect as if so made.

(8 ) This section does not apply to Scotland .

Home

help and

laundry

facilities.

13.—( 1 ) It shall be the duty of every local health authority

to provide on such a scale as is adequate for the needs of their

area , or to arrange for the provision on such a scale as is so

adequate of, home help for households where such help is

required owing to the presence of a person who is suffering from

illness, lying-in , an expectant mother, aged , handicapped as a

result of having suffered from illness or by congenital deformity

or a child whohas not attained the age which , for the purposes

of the Education Act 1944 is , in his case, the upper limit of the

compulsory school age, and every such authority shall have

power to provide or arrange for the provision of laundry facili

ties for households for which home help is being, or can be ,

provided under this subsection .

1944 c. 31 .
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PART I(2) A local health authority may, with the approval of the

Minister, recover from persons availing themselves of help or

facilities provided under this section, such charges (if any) as

the authority consider reasonable, having regard to the means

of those persons.

(3 ) This section shall have effect in place of section 29 of

the 1946 Act.

(4) This section shall have effect in Scotland in place of

section 28 of the 1947 Act ; as if, in subsection ( 1 ) thereof, for the

reference to the Education Act 1944, there were substituted a 1944 c. 31 .

reference to the Education (Scotland) Act 1962 and the word 1962 c . 47 .

compulsory ” were omitted ; and as if subsection (3 ) thereof

were omitted .

66

14.- ( 1 ) Subsection (2) of section 22 of the 1946 Act (which Amendment of

enables local health authorities to charge for residential accom- section 22 of

modation, day nurseries, food or articles provided under that 1946 Act and

section for mothers and young children) shall have effect with section 22 of
1947 Act.

the substitution , for the words “ residential accommodation,

day nurseries, food or articles " , of the words “ residential

accommodation, day nurseries, child -minders, food or articles " .

(2) For subsection (2) of section 22 of the 1947 Act (which

enables local health authorities to charge for residential accom

modation, day nurseries, food and other things provided under

that section for mothers and young children ) there shall be

substituted the following subsection :

“ (2 ) Where under the aforesaid arrangements there is

provided residential accommodation, day nurseries,

child -minders, food or anything that may be prescribed ,

not being a drug, a medicine, or an appliance of a

type normally supplied, the local health authority may

recover from any person for whom such provision is

made such charge as the authority may determine,

having regard to the cost of such provision :

Provided that the authority may remit the said charge

in whole or in part if, in the circumstances of any par

ticular case , they consider it reasonable to do so " .

15.—( 1 ) Any local health authority may, with the approval Provision of

of the Minister, and shall to such extent as the Minister may advice, &c. ,

direct, make arrangements for the giving of advice on contracep- of family
for purposes

tion , the medical examination of persons seeking advice on con- planning in

traception for the purpose of determining what advice to give, Scotland.

and the supply of contraceptive substances or contraceptive

appliances.

2 0 2
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PART I (2) A local health authority may, with the approval of the

Minister, recover from persons to whom advice is given under

this section, or to whom substances or appliances are supplied

thereunder, or from such persons of any class or description

such charges (if any) as the authority consider reasonable, having
regard to the means of those persons.

(3 ) The 1947 Act shall have effect as if this section were

included in Part III thereof ; and section 21 of that Act (sub

mission by local health authorities of proposals for carrying out

their duties under sections 22 to 27 of that Act) shall have effect

as if any references therein to those duties included a reference

to the functions of local health authorities under this section .

(4) This section applies to Scotland only.

General medical, dental and ophthalmic Services and

pharmaceutical Services

16 .- ( 1) Schedule 1 to this Act shall be substituted for

Schedule 5 to the 1946 Act.

Constitution ,

&c . , of

Executive

Councils in

England and

Wales.

(2) Sub -paragraph (c) of paragraph 1 of the said Schedule 1

shall not operate to disqualify a person who, at the coming

into operation of this section , holds office as a member of an

Executive Council and has the qualifications mentioned in that

sub -paragraph from continuing to hold office for the residue

of the term for which he was appointed.

( 3 ) In relation to each such Council, the term of office of

each of the members thereof appointed by virtue of para

graph 1 (b) and (c) of the said Schedule 1 otherwise than in

the place of a former member shall, notwithstanding anything in

regulations made under paragraph 6 of that Schedule , be

such as the Minister may determine.

(4 ) In relation to each such Council, the term of office of

each of the members first appointed by virtue of paragraph 1 (1)

or (g) of the said Schedule 1 shall be such as theMinister may
determine.

(5 ) In so far as any regulation , appointment or determination

made under the said Schedule 5 could have been made under

a corresponding provision of the Schedule substituted therefor

by this section , it shall not be invalidated by the substitution,

but shall have effect as if it had been made under that corres

ponding provision .

(6 ) This section does not apply to Scotland.
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17.- (1) The services for the testing of sight and the supply of Part I

optical appliances which are provided in accordance with Alteration of

arrangements made under section 41 of the 1946 Act by references

Executive Councils shall , instead of being referred to in to services

that Act as supplementary ophthalmic services, be so referred
provided in

accordance

to as general ophthalmic services, and, accordingly, for the with

words supplementary ophthalmic services ” in that Act arrangements

(wherever they occur) and in section 1 (4) of the National Health under section

Service Act 1951 , there shall be substituted the words “ general 41 ofthe
1946 Act.

ophthalmic services ” .
1951 c. 31 .

(2) This section does not apply to Scotland .

9

18 .- (1) The power of the Minister under section 41(4) of Provision of

the 1946 Act to direct that that section shall cease to apply to ophthalmic

an area shall cease to be exercisable, and the functions under services by
Executive

that section of Executive Councils shall cease to be exercised
Councils in

on their behalf by Ophthalmic Services Committees (which shall, Englandand

accordingly, be dissolved ). Wales to be on

permanent

(2) Section 43 of the 1946 Act (which enables the Minister to basis, and

facilities for

remedy inadequacies in services provided under arrangements provision

in force under Part IV of that Act) shall have effect as if, after thereof to be

paragraph ( c) of that section, there were inserted the following : - available at
health centres.

or

( d ) of persons undertaking to provide general ophthalmic
services ;

and as if the word “ or ” , where occurring immediately before

paragraph (c) , were omitted.

(3 ) Section 21 of the 1946 Act (duty of local health authorities

to provide, maintain and equip health centres at which facilities

for various purposes shall be available) shall be amended as
follows:

( a ) in subsection ( 1 ) , after paragraph (c ), there shall be

inserted the following paragraph :

“ (ca) for the provision of general ophthalmic

services under Part IV of this Act by medical prac

titioners having the qualifications prescribed for the

purposes of section forty -one of this Act, ophthalmic

opticians and dispensing opticians and, on such terms

and conditions as may be determined by the Minister,

for the provision by persons of each of the descrip
tions aforesaid of such (if any) other ophthalmic

services as may, in the case of a particular health

centre , be so determined in relation to persons of

that description" ;

2 O 3



1158 Health Services and Public Health Act 1968CH . 46

PART 1 (b) in subsection ( 2), at the end of the proviso (which

prohibits local health authorities from employing

medical or dental practitioners at health centres for

the purpose of providing general medical services or

general dental services under Part IV of the Act) there

shall be added the words “ nor shall they employ

medical practitioners or opticians at such centres for

the purpose of providing general ophthalmic services

under the said Part IV " ;

and in section 41 ( 1 ) of that Act, after the word “ testing and

after the word “ supply ”, there shall be inserted the words

“ whether at a health centre or otherwise " .

(4) This section does not apply to Scotland.

General

ophthalmic

services in

Scotland .

19 .- ( 1) The services to be provided in accordance with

the arrangements mentioned in section 42 of the 1947 Act

shall, instead of being referred to in that Act as supplementary

ophthalmic services, be so referred to as general ophthalmic

services, and, accordingly, for the words “ supplementary oph

thalmic services " in that Act (wherever they occur) and in(

section 1 ( 4 ) of the National Health Service Act 1951 there shall

be substituted the words “ general ophthalmic services ” .

1951 c. 31

(2) Subsections (2) and (4) of the said section 42 shall cease

to have effect ; and the said section shall have effect as if, after

subsection ( 1 ) thereof, there were inserted the following sub

sections :

“ ( 2) Provision shall be made by regulations for the

delegation by each Executive Council of such of their

functions under this section as may be prescribed to a

committee, constituted in the prescribed manners

as to include members appointed by that Council, by

medical practitioners having the prescribed qualifications,

by ophthalmic opticians and by dispensing opticians, for

the areas of that Council and of such other Executive

Council or Executive Councils as may be specified in the

regulations ; and any committee constituted under this

subsection shall be known as a Joint Ophthalmic Services

Committee.

(2A) Regulations constituting a Joint Ophthalmic Ser

vices Committee under subsection ( 2 ) above may contain

such supplementary and incidental provisions as appear

to the Secretary of State to be necessary or expedient,

including provision for the payment of the expenses of the

Committee by the constituent Councils thereof ; for the

application , with such modifications as may be prescribed,
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Part Ito the Committee of any provision of this Act relating to

ophthalmic services ; for any of the matters for which, in

relation to an Executive Council, provision is or may be

made by or under the supplementary provisions of the Sixth

Schedule to this Act ; and for the transfer of officers and

their compensation by the Secretary of State, and the

transfer of property and liabilities " .

( 3 ) Section 43 of the 1947 Act (disqualification of persons

providing services under Part IV ) shall have effect as if any

reference therein to an Executive Council included a reference

to a Joint Ophthalmic Services Committee.

(4) Section 44 of the 1947 Act (powers of Secretary of State

where services under Part IV are inadequate) shall have effect

as if, after paragraph (c) of that section , there were inserted the

following : -

16 OC

( d ) of persons undertaking to provide general ophthalmic

services ” ;

and as if the word “ or ” , where occurring immediately before

the said paragraph (c) , were omitted.

(5 ) The power to make regulations under the said section

42 shall include power to make regulations providing for the

dissolution of any joint committee for ophthalmic services con

stituted by order under subsection (4 ) of section 32 of the 1947

Act and (notwithstanding anything in section 73 of that Act,

which relates among other things to the revocation of orders)

any such regulations may revoke any order made under that

subsection and relating to ophthalmic services; and references

in any order or regulations made under the National Health

Service (Scotland ) Acts 1947 to 1967 to a Joint Ophthalmic

Services Committee constituted by virtue of the said section

32(4 ) shall (except in provisions relating to the constitution or

dissolution of such a committee) be construed as including

references to a Joint Ophthalmic Services Committee constituted

by virtue of subsection (2) of the said section 42 as amended

by this section .

(6 ) References in the National Health Service (Scotland) Acts

1947 to 1967, and in any order or regulations made thereunder,

to Ophthalmic Services Committees constituted by virtue of sub

section (2) of the said section 42 as originally enacted shall be

construed as references to Joint Ophthalmic Services Committees

constituted by virtue of subsection (2) of the said section 42 as

amended by this section .

2 O 4
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PART I

( 7) Section 15 of the 1947 Act (health centres) shall have

effect as if in subsection ( 1 ) thereof, after paragraph ( c ), there

were inserted the following paragraph :

" ( ca ) the provision of general ophthalmic services under

Part IV of this Act by medical practitioners having

the qualifications prescribed for the purposes of section

42 of this Act, ophthalmic opticians and dispensing

opticians and, on such terms and conditions as may be

determined by the Secretary of State, the provision

by persons of each ofthe descriptions aforesaid of such

(if any) other ophthalmic services as may, in the case

of a particular health centre , be so determined in

relation to persons of that description " ;

and in section 42( 1 ) of that Act, after the word “ testing ” and

after the word " supply”, there shall be inserted the words

' whether at a health centre or otherwise " .

9

(8) This section applies to Scotland only.

.Redefinition of 20 .- (1 ) For the definitions, in section 79(1) of the 1946 Act,

“ dispensing of " dispensing optician” and “ ophthalmic optician ", there”

optician " and shall be substituted respectively thefollowing definitions : --
“ ophthalmic

optician " for dispensing optician ' means a person who is registered
purposes of the

in the register kept under section 2 of the Opticians
1946 and 1947

Act 1958 of dispensing opticians or a body corporateActs .

enrolled in the list kept under section 4 of that Act
1958 c. 32.

of such bodies carrying on business as dispensing

opticians ;

' ophthalmic optician ' means a person registered in either

of the registers kept under section 2 of the Opticians

Act 1958 of ophthalmic opticians or a body corporate

enrolled in the list kept under section 4 of that Act of

such bodies carrying on business as ophthalmic

opticians ”.

(2) This section shall have effect in Scotland as if, for the

reference therein to section 79 ( 1 ) of the 1946 Act, there were

substituted a reference to section 80 ( 1 ) of the 1947 Act.

Additional dental

and pharmaceutical

services for whose

provision facilities

can be made

available at

health centres and

21.—( 1) At the end of paragraph (b) of subsection ( 1 ) of

section 21 of the 1946 Act (which includes amongst the purposes

for which facilities can be made available at health centres the

provision of general dental services under Part IV of the Act

employment there by dental practitioners), there shall be added the words “ and,
of registered

on such terms and conditions as may be determined by the

Minister, for the provision by dental practitioners , otherwise than

as part of general dental services provided under the said Part

pharmacists .
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PART IIV, of such (if any) dental treatment and appliances as may be

so determined in the case of a particular health centre " .

(2) At the end of paragraph (c) of the said subsection ( 1 )

(which includes amongst the purposes for which facilities can

be made available at health centres the provision of pharma

ceutical services under Part IV by registered pharmacists), there

shall be added the words “ and , on such terms and conditions

as may be determined by the Minister, for the provision by

registered pharmacists, otherwise than as part of pharmaceutical

services provided under the said Part IV, of such ( if any) drugs,

medicines and appliances and articles (other than as aforesaid )

ordinarily supplied by pharmacists as may be so determined in

the case of a particular health centre ” .

.

(3 ) A local health authority shall not, in the performance of

the duty imposed on them by subsection (2 ) of the said section

21 to provide staff for health centres, employ registered pharma

cists at a particular health centre for the purpose of providing

pharmaceutical services under the said Part IV, unless they

were doing so on the 22nd March 1968 ; and, if they were doing

so on that day, they shall not employ registered pharmacists at

that centre for that purpose to a number greater than that to

which they employed them there for that purpose on that day.

( 4 ) The foregoing provisions of this section do not apply

to Scotland, but section 15 (6) of the 1947 Act shall have effect

as if the references therein to medical practitioners, general

medical services under Part IV of that Act and other personal

medical services included

(a) references respectively to dental practitioners, general

dental services under the said Part IV and other per

sonal dental services ; and

(b) references respectivelyrespectively to registered pharmacists,

pharmaceutical services under the said Part IV and

other personal pharmaceutical services.

22.—( 1 ) For section 46 (use of health centres by practitioners) Use of health

of the 1946 Act there shall be substituted the following sec- centres in

tion :
England and

Wales by

“ 46. Where a health centre provides facilities for all or practitioners.

any of the purposes specified in paragraphs (a), (b) , (c) and

(ca) of subsection ( 1) of section twenty -one of this Act, it

shall , subject to regulations and to any determination under

that subsection by the Minister, be made available for the

purposes in the case of which the facilities are provided on

such terms as may be agreed between the Executive Council

2 0*
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PART I and the local health authority providing the centre or, in

default of agreement, as may be determined by the

Minister ; and the Executive Council may, subject to any

such determination as aforesaid , make such charges for the

use of the centre by the persons who use it for the last

mentioned purposes as the Council think sufficient for the

purpose of defraying the payments made by them to the

local health authority, andmay recover those charges from

those persons

(2) This section does not apply to Scotland.

What drugs 23.— ( 1 ) Section 38 of the 1946 Act (which requires every

are to be made Executive Council to make as respects their area arrangements
available to

for the supply, amongst other things, of prescribed drugs and
recipients of

general dental medicines to all persons in the area who are receiving general

services. dental services) shall have effect with the substitution , for

references to such drugs and medicines, of references to such

drugs and medicines as are included in a list for the time being

approved for the purposes of that section by the Minister.

( 2 ) This section shall have effect in Scotland as if, for the

reference therein to section 38 of the 1946 Act, there were sub

stituted a reference to section 40 of the 1947 Act.

Power of

Executive

Councils

to supply

goods and

materials

to persons

providing

certain

services.

24.-( 1 ) Arrangements made by an Executive Council as

respects their area under any of the following provisions of the

1946 Act, namely, section 33 (general medical services), 38

(pharmaceutical services), 40 (general dental services) and 41

(general ophthalmic services) may include provision for the

supply by the Council, with the consent of the Minister and on

such terms as he and the Treasury may approve , to medical

practitioners providing general medical services in the area, per

sons providing pharmaceutical services therein , dental prac

titioners providing general dental services therein and persons

providing general ophthalmic services therein , as the case may

be, of goods or materials prescribed by regulations made by

the Minister, being goods or materials which it appears to him

it is necessary or expedient for a person providing any such

service as aforesaid to have for the purpose of providing that

service.

(2) This section shall have effect in Scotland as if, for the

references to sections 33 , 38, 40 and 41 of the 1946 Act, there

were substituted respectively references to sections 34, 40, 39

and 42 of the 1947 Act .



Health Services and Public Health Act 1968 1163CH. 46

25.— ( 1) Section 42 (6) of the 1946 Act (disqualification for PART I

inclusion in lists prepared under Part IV of the 1946 Act and Disqualifica

removal therefrom of persons disqualified under provisions in tionof

force in Scotland corresponding to provisions of the said Part practitioners
and others

IV for inclusion in lists prepared under those provisions so in disqualified

force) shall have effect with the insertion , after the word in Northern

“ Scotland " , of the words “or Northern Ireland ” . Ireland.

(2) Subsection (6) of section 43 of the 1947 Act (which makes

in relation to Scotland provision corresponding to that of the

said section 42 (6)) shall have effect with the substitution, for the

words from the beginning of the subsection to the words “ under

that Part of that Act ” , of the words “ If under any provisions

in force in England and Wales or Northern Ireland correspond

ing to the provisions of this part of this Act a person is for the

time being disqualified for inclusion in all lists prepared under

those provisions” , and the insertion, after the words“ subsection

( 1 ) of this section " , of the words “ that person

26.— (1) For the purpose of deciding whether or not to issue a Inquiries in

direction under section42(5) or (8) of the 1946 Act that a person connection

shall not be disqualified for inclusion in a list prepared under with removals
of

Part IV of that Act, the Tribunal constituted in accordance with disqualifica

Schedule 7 to that Act or the Minister, as the case may be, may tions of

hold an inquiry, and paragraph (a) of subsection (7) of that practitioners

section (which specifies matterswith respect to which regulations and others.

may be made under that subsection) shall have effect as if

( a ) references to that section included references to this

section :

(b ) the first two references to the Tribunal included

references to the Minister ; and

(c) for the reference to the case of an appeal, there were

substituted a reference to the case of an inquiry

by, or appeal to, the Minister.

(2) This section shall have effect in Scotland as if, for the

references therein to any provision of section 42 and Part IV

of, and Schedule 7 to, the 1946 Act, there were substituted

references respectively to the corresponding provision of section

43 and Part IV of, and Schedule 8 to, the 1947 Act.

Finance, &c.

27.- ( 1) For the condition specified in subsection (2) of Approval of expen

section 54 of the 1946 Act on satisfaction of which expenditure Management
diture of Hospital

of a Hospital Management Committee is to be defrayed by the of Management and

Regional Hospital Board for the area in which the hospital Medical Education

or group of hospitals in question is situated , namely, that the RegionalHospital

expenditure must be expenditure approved by the Minister in bythe Minister.

Boards instead of
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Part I manner prescribed by regulations made by the Minister under

the 1946 Act, there shall be substituted the condition that the

expenditure must be approved, in such manner, by that Board ;
and, accordingly, for the said subsection (2) there shall be

substituted the following subsection :

“ (2) All expenditure of a Hospital Management Com

mittee approved, in the prescribed manner, by the Regional

Hospital Board for the area in which the hospital or

group of hospitals in question is situated shall be defrayed

by that Board”.

(2) For the condition specified in subsection (2) of section 54

of the 1947 Act on satisfaction of which expenditure of a Board

of Management of a hospital or group of hospitals situated in

any area, or of the Medical Education Committee for any area ,

is to be defrayed by the Regional Hospital Board for that area ,

namely that the expenditure must be approved by the Minister

in the manner prescribed by regulations made by the Minister

under the 1947 Act, there shall be substituted the condition

that the expenditure must be approved , in such manner , by

that Regional Hospital Board ; and, accordingly, for the said

subsection (2) there shall be substituted the following subsec
tion :

“ ( 2) All expenditure of the Board of Management of

a hospital or group of hospitals situated in any area, or

of the MedicalEducation Committee for any area , approved

in the prescribed manner by the Regional Hospital Board

for that area shall be defrayed by that Regional Hospital

Board "

Accounts of

Regional

Hospital

Boards,

and other

bodies.

28.—( 1 ) Subsections (2) and (3) of section 55 of the 1946 Act

(which relate to the accounts of Regional Hospital Boards,

Boards of Governors of teaching hospitals, Hospital Management

Committees and Executive Councils) shall have effect in relation

to the Dental Estimates Board as they have effect in relation

to a Regional Hospital Board, and the Minister shall prepare

in respect of each financial year, in such form and containing

such information as the Treasury may direct, a statement of

the accounts of the Dental Estimates Board , and shall transmit

it on or before the 30th day of November in each year to the

Comptroller and Auditor-General who shall examine and certify

it and lay copies of it together with his report thereon before

both Houses of Parliament.

(2) The Minister may by regulations make provision generally

with respect to the audit under the said subsection (2 ) of

accounts of bodies to which that subsection applies, and in

particular for conferring on the auditor of any of those accounts,
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PARTIsuch rights of access to, and production of, books, accounts,

vouchers or other documents as may be specified in the regu

lations, and such right, in such conditions as may be so

specified , to require from any member or officer, or former

member or officer, of any such body, such information relating

to the affairs of the body as the Minister may think necessary

for the proper performance of the duty of the auditor under

that section .

(3 ) The form of accounts to be kept by any such body under

the said section 55 (2) and of the annual accounts to be prepared

and transmitted to the Minister under the said section 55 (3 )

shall, instead of being such as the Minister may with the

approval of the Treasury prescribe, be such as he may, with

such approval, direct ; and accordingly in the said sections 55 (2)

and 55 (3), for the word " prescribe ” in each place where it

occurs , there shall be substituted the word “ direct ” .

(4) This section shall have effect in Scotland as if, for sub

section ( 1 ) thereof, there were substituted the following sub
section :

“ ( 1 ) Subsections (2 ) and (3 ) of section 55 of the 1947

Act (which relate to the accounts of Regional Hospital

Boards, Boards of Management and Executive Councils)

shall have effect in relation to the Scottish Dental Estimates

Board as they have effect in relation to any such Regional

Hospital Board , Board of Management or Council ; and the

Minister shall prepare in respect of each financial year,

in such form and containing such information as the

Treasury may direct, a statement of the accounts of the

Scottish Dental Estimates Board, and shall transmit it on

or before the 30th day of November in each year to the

Comptroller and Auditor-General who shall examine and

certify it and lay copies of it together with his report

thereon before both Houses of Parliament " .

29.—( 1 ) The Minister may by regulations provide, in the case Regulation of

of all or any of the following bodies that is to say, Regional financial

Hospital Boards, Boards of Governors of teaching hospitals, arrangements
of hospital

Hospital Management Committees, Executive Councils, joint authorities
committees established for the areas of two or more such and other

Councils under section 31 (4 ) of the 1946 Act, and the Dental bodies.

Estimates Board, for restricting the making of payments by or on

behalf of the body otherwise than on such authorisation and

subject to such conditions as may be specified in the regulations,

but such provision may be made subject to such exceptions as

may be so specified ; and those regulations may contain such

other provisions as to the making and carrying out by all or
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PART I any of those bodies of such arrangements with respect to

financial matters as the Minister thinksnecessary for the purpose

of securing that the affairs of such bodies are conducted , so far

as reasonably practicable, in such manner as to prevent financial

loss and to ensure and maintain efficiency.

(2) Without prejudice to the operation of the provisions of

any such regulations, the Minister may give to any of the said

bodies suchdirections (which may be specific in character) as

to any matter with respect to which regulations may be made

under the foregoing subsection as it appears to him is requisite

for the purpose of securing that the affairs of the body are

conducted, so far as reasonably practicable, in such manner as

is mentioned in the foregoing subsection, and a body to whom

any such directions are given shall comply therewith .

( 3 ) This section shall have effect in Scotland as if

(a) any reference to Boards of Governors of teaching

hospitals were omitted ;

(b ) for any reference to a Hospital Management Commit

tee there were substituted a reference to a Board of

Management ;

( c) for any reference to the Dental Estimates Board there

were substituted a reference to the Scottish Dental

Estimates Board ;

( d ) for any reference to section 31 (4) of the 1946 Act there

were substituted a reference to section 32 (4) of the

1947 Act.

Miscellaneous Provisions

Certificates 30 .- ( 1) Regulations made under section 38 (3) of the 1946

for exemption Act (which authorises regulations providing for the making and
from

prescription
recovery of charges in respect of pharmaceutical services) and

charges. regulations made under section 1 ( 1 ) of the National Health

1952 c. 25. Service Act 1952 (which authorises regulations providing for

the making and recovery of charges in respect of the supply,

as part of hospital and specialist services under Part II of the

1946 Act, of drugs, medicines and appliances) may each provide

for the grant, on payment of such sums as may be thereby

prescribed, of certificates conferring on the persons to whom

the certificates are granted exemption from charges otherwise

exigible under the regulations in respect of drugs, medicines and

appliances supplied during such period as may be so prescribed ;

and different sums may be so prescribed in relation to different

periods.

( 2 ) This section shall have effect in Scotland as if, for the

references therein to section 38 (3 ) and Part II of the 1946 Act,
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there were substituted references respectively to section 40(3)

and Part II of the 1947 Act.

PART I

31. The Minister may allow persons to make use (on Power of the
Minister to make

such terms, including terms as to the payment of charges, as services available

he thinks fit) of any services the provision of which is involved circumstances, to

in the provision of hospital and specialist services; and he may, otherwise than

in the case of services the provision of which is so involved, hospital and

provide them to an extent greater than that necessitated by the specialist services.

provision of hospital and specialist services if he thinks it

expedient so to do in order to allow persons to make use of

them .

for purposes of

32.— ( 1) The Minister may sell or give away, or otherwise Power of the

dispose of, goods the production or manufacture whereof by dispose of goods
him is involved in the provision of hospital and specialist ser- and, in certain

vices ; and he may, in the case of goods such as aforesaid which circumstances,;

are prescribed for the purposes of this section by regulations manufacture
to produce or

made by the Minister, produce or manufacture them to an them otherwise

extent greater than that necessitated by the provision of such than for

servicesin order that they may be supplied to persons other than hospital and

purposes of

those to whom they are supplied by way of the provision of such specialist

services (whether or not the first-mentioned persons are engaged
services.

in the provision of other services provided by virtue of the 1946

Act) .

(2) This section shall have effect in Scotland as if, for the

reference therein to the 1946 Act, there were substituted a

reference to the 1947 Act.

33 .— ( 1) The Minister may provide invalid carriages for Provision of

persons appearing to him to be sufferingfrom severe physical vehicles for

defect or disability and, at the request of such a person, may suffering from
persons

provide for him a vehicle other than an invalid carriage. physical defect

or disability.

(2) The Minister shall have power, in the case of an invalid

carriage or other vehicle provided by him for or belonging

to any such person as is mentioned in the foregoing subsection,

on such terms and subject to such conditions as he may
determine ,

(a) to adapt the vehicle for the purpose of making it suit

able for the circumstances of that person ;

(b) to maintain and repair the vehicle ;

( c) to take out insurance policies relating to the vehicle

and pay the duty, if any, with which the vehicle is

chargeable under the Vehicles (Excise) Act 1962 ; 1962 c. 13.
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PART I ( d ) to provide a structure for the keeping of the vehicle

therein and provide all material and execute all works

necessary for the erection of the structure.

(3 ) The Minister may, on such terms and subject to such

conditions as he may determine, make payments by wayof grant

towards costs incurred by any such person as is mentioned in

subsection ( 1 ) above in respect of all or any of the following

matters in relation to an invalid carriage or other vehicle pro

vided by the Minister for or belonging to that person, that is

to say , the taking of any such action as is referred to in sub

section (2) above, the purchase of fuel for the purposes of the

vehicle, so far as the cost of the purchase is attributable to

duties of excise payable in respect of the fuel, and the taking

of instruction in the driving of the vehicle .

( 4 ) Section 3(2) of the 1946 Act (making and recovering of

charges in respect of the supply, as part of hospital and specialist

services, of certain appliances and , in certain circumstances, in

respect of replacement or repair of appliances supplied as part

of such services) shall have effect as if any reference to an

appliance included a reference to a vehicle and, in relation to a

vehicle, any reference to replacement or repair were a reference

to replacement thereof or the taking of any such action in

relation thereto as is mentioned in subsection (2) above.

(5 ) Regulations made by the Minister may provide for any

incidental or supplementary matter for which it appears to the

Minister necessary or expedient to make provision in connection

with the taking of any action under subsection ( 2) above or the

making of any payment under subsection (3 ) above .

(6) The provision of vehicles as mentioned in this section and

the taking of any such action as is mentioned in subsection (2)

above shall , for the purposes of the 1946 Act, be treated as

having been included from 5th July 1948 among hospital and

specialist services provided under Part II of that Act.

(7) In this section “ invalid carriage ” means a mechanically

propelled vehicle specially designed and constructed , and not

merely adapted , for the use of a person suffering from some

physical defect or disability and used solely by such a person .

(8 ) This section shall have effect in Scotland as if, for refer

ences therein to the 1946 Act, or any part or provision thereof,

there were substituted respectively references to the 1947 Act

and the corresponding Part or provision of that Act.
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34 .— ( 1 ) Section 18 of the 1949 Act (which enables officers of PART I

a hospital to which the section applies to be admitted to partici- Superannu

pate in superannuation benefits provided under section 67 ( 1) of ation of

the 1946 Act in like manner as officers of Regional Hospital officers of
hospitals out

Boards) shall be extended so that the hospitalstowhich the section
side national

applies shall include a hospital (not vested in the Minister) which health service

is used , in pursuance of arrangements made by the governing used for

body of thehospital with the Board of Governors of a teaching providing

hospital, for the provision of hospital and specialist services ; hospitaland
specialist

and, accordingly, in subsection (4 ) of the said section 18, after services by

the words “ Regional Hospital Board ” , there shall be inserted agreement

the words “ or the Board of Governors of a teaching hospital”. with Boards of
Governors.

(2) This section does not apply to Scotland.

.

35.— ( 1 ) The Minister may make regulations for the payment Compensation

by him , but subject tosuch exceptions or conditions asmay be for loss of

prescribed by the regulations, ofcompensation to , or in respect
employment,

& c .,

of, persons who are, or who but for any such service by them attributable to

as may be so prescribed would be, the holders of any such place, re-organisation

situation or employment as may be so prescribed and who of provision

suffer loss of employment or loss or diminution of emoluments
of hospital

which is attributable to
services, & c .

( a ) the occurrence , after the coming into operation of this

section , of any of the events mentioned in paragraphs

(a) to ( c ) of section 11 (9) of the 1946 Act ; or

(b) the making, after coming into operation of this section ,

of an order under subsection (2), (3) or (4) of section 31

of that Act, or an order revoking an order made under

any of those subsections.

(2) Different regulations may be made under this section

in relation to different classes of persons and different circum

stances, and any such regulations may be so framed as to have

effect as from adate earlier than the making thereof, so however

that so much of any regulations as provides that any provision

thereof is to have effect as from a date earlier than the making

thereof shall not place any person (other than the Minister)

in a worse position than he would have been in if the regulations

had been so framed as to have effect only as from the date of

the making thereof.

(3 ) Regulations made under this section may include provision

as to the manner in which and the person to whom any claim

for compensation is to be made and for the determination of

all questions arising under the regulations.

(4) This section shall have effect in Scotland as if, in para

graph (a ) of subsection ( 1 ) thereof, for the reference to para

graphs (a) to (c) of section 11 (9) of the 1946 Act, there were
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PART I substituted a reference to paragraphs (a) and (b) of section 11(10 )

of the 1947 Act, and as if, inparagraph ( b) of that subsection,

for the reference to section 31 of the 1946 Act, there were sub

stituted a reference to section 32 of the 1947 Act.

Payment of 36 .- (1) The Minister may pay

allowances and

remuneration (a ) to members of any of the following bodies constituted
to members of under the 1946 Act, that is to say

certain bodies

established by
(i) the Central Health Services Council, any

or under the standing advisory committee constituted under sec

1946 Act tion 2 of that Act to advise the Minister and that

and members
Council, any committee appointed by that Council

of certain

under paragraph 4 of Schedule 1 to that Act andother bodies

in England any sub -committee appointed by any such standing

and Wales. advisory committee under the said paragraph 4 ;

( ii) a Regional HospitalBoard, Hospital Manage

ment Committee, Board of Governors of a teaching

hospital and any committee appointed by virtue of

paragraph 2(b) of Part IV of Schedule 3 to that

Act ;

( iii) an Executive Council, any joint committee

established for the area of two or more such Coun

cils under section 31 ( 4 ) of that Act, the Dental

Estimates Board , and any committee appointed by

virtue of paragraph 3 (b) of Schedule 5 to that Act

or paragraph 6 (b ) ofSchedule 1 to this Act ;

( iv ) the Medical Practices Committee and the

Tribunal constituted under section 42 of that Act ;

(b) to members of a body not so constituted being a body

specified in an order made by the Minister as being a

body recognised by him to have been formed for the

purpose of performing a function connected with the

provision of services under the 1946 Act ;

such travelling and other allowances, including compensation

for loss of remunerative time, as he may, with the approval of

the Treasury , from time to time determine.

(2) The Minister may pay to members of any of the following

bodies, that is to say , the Dental Estimates Board, the Medical

Practices Committee, the said Tribunal, and any other body

constituted under or by virtue of Part IV of the 1946 Act, being

a body specified in an order made for the purposes of this

subsection , with the approval of the Treasury, by the Minister,

such remuneration as he may, with such approval, from time to

time determine .
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PARTI(3) Allowances shall not be paid under subsection ( 1 ) above

except in connection with the exercise or performance of such

powers or duties, in such circumstances, as may, with the

approval of the Treasury, be determined by the Minister.

( 4 ) Any payments made under this section shall be made

at such times and in such manner, and subject to such conditions

as to records, certificates or otherwise, as the Minister may,

with the approval of the Treasury , determine.

(5) This section does not apply to Scotland .

37.— ( 1) The Minister may pay Payment of

allowances and

( a ) to members of any of the following bodies constituted
remuneration

under the 1947 Act, that is to say
to members of

(i) the Scottish Health Services Council, any established bycertain bodies

standing advisory committee constituted under sec- or under the

tion 2 of that Act to advise the Minister and that 1947 Act and

Council, any committee appointed by that Council members of

under paragraph 4 of Schedule 1 to that Act and certain other

any sub -committee appointed by any such standing
Scotland,

advisory committee under the said paragraph 4 ;

(ii) a Regional Hospital Board, a Board of Man

agement and any committee appointed by virtue of

paragraph 2(b) of Part IV of Schedule 4 to that Act ;

(iii) an Executive Council, any joint committee

established for the area of two or more such Coun

cils under section 32 (4 ) of that Act, the Scottish

Dental Estimates Board, and any committee

appointed by virtue of paragraph 4 ( b ) of Schedule 6

to that Act ;

( iv ) the Scottish Medical Practices Committee and

the Tribunal constituted under section 43 of that

Act ;

(b) to members of a body not so constituted , being a body

specified in an order made by the Minister as being a

body recognised by him to have been formed for the

purpose of performing a function connected with the

provision of services under the 1947 Act ;

such travelling and other allowances , including compensation

for loss of remunerative time, as he may, with the approval of

the Treasury, from time to time determine.

(2) The Minister may pay to members of any of the following

bodies, that is to say, the Scottish Dental Estimates Board , the

Scottish Medical Practices Committee, the said Tribunal, and

any other body constituted under or by virtue of Part IV of
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PART I the 1947 Act, being a body specified in an order made for the

purposes of this subsection, with the approval of the Treasury,

by the Minister, such remuneration as he may, with such

approval, from time to time determine.

(3) Allowances shall not be paid under subsection ( 1) above

except in connection with the performance of such powers or

duties, in such circumstances, as may, with the approval of the

Treasury , be determined by the Minister.

(4) Any payments made under this section shall be made at

such times and in such manner, and subject to such conditions

as to records, certificates or otherwise, as the Minister may ,

with the approval of the Treasury , determine.

(5) This section applies to Scotland only.

Power to 38.- ( 1) The power conferred by section 41 of the 1946 Act

confer right to prescribe the qualifications to be possessed by a medical

of appealfrom practitioner shall include power to confer on a person who is
determination

of committee dissatisfied with the determination of a committee to whom , in

as to medical pursuance of regulations made in exercise of the power so

practitioner's conferred, he is required to show that he possesses qualifications,
qualifications. a right of appeal to a committee appointed by the Minister, and

to make provision for any matter for which it appears to the

Minister to be requisite or expedient to make provision in con

sequence of the conferring of that right.

(2) Section 21 ( 1 ) of the 1949 Act (removal of doubts as to

powersto prescribe qualifications of medical practitioners) shall

have effectwith the omission of the words “ or to the satisfaction

of the Minister acting on the advice of such a committee ” .

(3 ) This section shall have effect in Scotland as if, in sub

section ( 1 ) thereof, for the reference to section 41 of the 1946

Act there were substituted a reference to section 42 of the 1947

Act ; and as if, in subsection (2) thereof, for the words “the

Minister " there were substituted the words “the Secretary

of State" .

.Power to 39.—( 1 ) Paragraph (b) of section 3 (2) of the 1946 Act (which

recover cost

includes amongst the matters in respect of which charges may
of replacing

appliances
be imposed by regulations of the Minister, the replacement or

where the repair of an appliance supplied as part of the hospital and

replacement specialist services if it is determined in manner prescribed by the

is necessitated regulations that the replacement or repair is necessitated by lack
by lack of

of care on the part of the person supplied) shall be amended by

the substitution, for the words “ lack of care on the part of the
person supplied " , of the words “ an act or omission of the

care .
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PART Iperson supplied or ( if it occurred when he was under sixteen

years of age) of his or of the person having charge of him

when it occurred,”, and paragraph ( b ) of section 44 (1) of that

Act (which makes similar provision with respect to dental

appliances supplied as part of generaldental services and optical

appliances supplied as part of general ophthalmic services ) shall

besimilarly amended .

(2) This section shall have effect in Scotland as if, for the

references therein to section 3 (2) and section 44 ( 1 ) of the 1946

Act, there were substituted references respectively to section 3 (3)

and section 45 ( 1 ) of the 1947 Act.

40.- ( 1 ) Where the carrying out of a scheme for the provision Accommoda

by the Minister in pursuance of the 1946 Act or Part VII of the tion for

Mental Health Act 1959 of hospital accommodation or other persons
displaced in

facilities will involve the displacement from any premises of course of

persons residing therein, the Minister may make arrangements development

with one or more of the following bodies, that is to say, an forpurposes

authority who are a local authority for the purposes of the of the Acts

Housing Act 1957, a housing association within the meaning of nationalhealth
relating to the

that Act, a housing trust within the meaning of that Act, a service or to

development corporation established under the New Towns mental health.

Act 1965 and the Commission for the New Towns, for securing, 1959 c. 72.

in so far as it appears to him that there is no other residential 1957 c . 56 .

accommodation suitable for the reasonable requirements of those 1965 c. 59.

persons available on reasonable terms, the provision of residen

tial accommodation in advance of the displacements from time to

time becoming necessary as the carrying out of the scheme

proceeds.

(2) Arrangements made under the foregoing subsection may

include provision for the making by the Minister to the body

with whom the arrangements are made of payments of such

amounts and for such purposes as may be approved by the

Treasury.

(3 ) This section shall have effect in Scotland as if, in sub

section ( 1 ) thereof,

( a ) for the references to the 1946 Act, Part VII of the

Mental Health Act 1959, the Housing Act 1957 and

the New Towns Act 1965, there were substituted

references respectively to the 1947 Act, Part VII of

the Mental Health (Scotland ) Act 1960, the Housing 1960 с. 61 .

(Scotland) Act 1966 and the New Towns (Scotland) 1966 c. 49.

Act 1968 ; 1968 c. 16.

(b) the reference to a housing association within the mean

ing of the said Act of 1966 included a reference to

the Scottish Special Housing Association ;
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PART I

1954 c. 50 .

(c ) for the words “ a housing trust within the meaning of

that Act " , there were substituted the words “ a housing

trust within the meaning of the Housing (Repairs and

Rents ) ( Scotland ) Act 1954 ; and

( d ) the reference to the Commission for the New Towns

were omitted.

Provision of

practice

accommoda

tion in

Scotland .

41.-( 1 ) The power conferred on Executive Councils by sec

tion 64 ( 2 ) of the 1947 Act to provide, if authorised by the

Minister in certain circumstances, residential accommodation

for medical practitioners providing services under Part IV of

that Act shall include power to provide , if so authorised in like

circumstances, practice accommodation for

( a ) medical practitioners providing such services as afore

said , and

(b) persons providing such other services under the

National Health (Scotland ) Acts 1947 to 1967 or under

this part of this Act as may be so authorised either

generally or in special cases.

( 2 ) In this section “ practice accommodation ” in relation to

a person providing services of any kind means accommodation

suitable for the provision of services of that kind.

(3 ) This section applies to Scotland only.

Orders and

regulations.

42.—( 1 ) Any power conferred by this part of this Act to

make an order or regulations shall be exercisable by statutory

instrument which shall be subject to annulment in pursuance of

a resolution of either House of Parliament.

(2) Any power conferred by this part of this Act to make

regulations shall , if the Treasury so direct, not be exercisable

except in conjunction with the Treasury .

( 3 ) Any power conferred by this part of this Act to make

an order shall include power exercisable in like manner to

vary or revoke an order.

Interpretation 43.-( 1 ) In this part of this Act, “ the 1946 Act " means the

of Part I , and National Health Service Act 1946 as amended by any subsequent
application of
provisions of enactment, “ the 1947 Act ” means the National Health Service

the 1946 and (Scotland) Act 1947 as amended by any subsequent enactment

1947 Acts. and “ the 1949 Act ” means the National Health Service

1946 c. 81 . (Amendment) Act 1949.

1947 c. 27.

1949 c. 93 . (2) In this part of this Act, in its application to England

nd Wales, the expression “ the Minister ” means the Minister
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PARTIof Health , and any other expression to which a meaning is

assigned by the 1946 Act for the purposes of that Act has that

meaning also for the purposes of this part of this Act in its

application to England and Wales .

(3) In this part of this Act, in its application to Scotland, the

expression “ the Minister " means the Secretary of State , and

any other expression to which a meaning is assigned by the 1947

Act for the purposes of that Act has that meaning also for the

purposes of this part of this Act in its application to Scotland .

( 4 ) In the provisions of the 1946 Act specified in Part I of

Schedule 2 to this Act references to that Act shall include

references to this part of this Act in its application to England
and Wales, and in section 65 (residential accommodation for

staff ) of that Act the reference to Part III thereof shall include

a reference to this part of this Act in its application as afore

said ; and in the provisions of the 1947 Act specified in Part II

of that Schedule the references to that Act shallinclude references

to this part of this Act in its application to Scotland, and in

section 64 (residential accommodation for staff) of that Act,

the reference to Part III thereof shall include a reference to this

Part of this Act in such last mentioned application thereof.

Part II

AMENDMENTS CONNECTED WITH LOCAL AUTHORITIES '

SERVICES UNDER THE NATIONAL ASSISTANCE ACT 1948

C

a

44 .- ( 1) For subsection ( 1 ) of section 26 of the National Extension of

Assistance Act 1948 (provision of accommodation in premises power, under

maintained by voluntary organisations), there shall besubstituted theNational
Assistance

the following subsections: Act 1948 , of

“ ( 1 ) Notwithstanding anything in the foregoing provi- local authority
to provide

sions of this part of this Act, but subject to the next accommoda

following subsection , a scheme under section twenty -one tionelsewhere

thereof may provide that a local authority
than in

premises

( a ) may make, in lieu or in supplementation of the managed by

provision, in premises managed by them or another themor

local authority, of accommodation of the kind another such

mentioned in paragraph (a) of subsection ( 1 ) of authority.

the said section twenty -one, arrangements
1948 c. 29.

(i) with a voluntary organisation managing

any premises, for the provision in those

premises of accommodation of that kind ;

( ii) with a person registered under section

thirty-seven of this Act in respect of a
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PART II disabled persons' or old persons' home,

for the provision in that home of

accommodation of that kind ; and

(6) may make, in lieu or in supplementation of the

provision, in premises managed by them or another

local authority, of accommodation of the kind

mentioned in paragraph (b) of the said subsection

( 1 ) , arrangements with a voluntary organisation

managing any premises for the provision in those

premises of accommodation of that kind .

( 1A) No arrangements shall be made by virtue of para

graph (a) of the foregoing subsection by a local authority

with a person who has been convicted of an offence

against regulations under section forty of this Act " .

(2) In subsection (2) of the said section 26 (which requires

arrangements under subsection ( 1 ) of that section to provide for

the making by the local authority of payments to the voluntary

organisation with which they are made) for the words “ the

organisation ” there shall be substituted the words “ the other

party thereto".
0

Promotion, 45.—( 1 ) A local authority may with the approval of the

by local Minister of Health , and to such extent as he may direct shall,

authorities, of make arrangements for promoting the welfare of old people.

old people.
(2) A local authority may recover from persons availing

themselves of any service provided in pursuance of arrange

ments made under this section such charges (if any ) as, having

regard to the cost of the service, the authority may determine,

whether generally or in the circumstances of any particular

case .

(3) A local authority may employ as their agent for the

purposes of this section any voluntary organisation having for

its sole or principal object, or among its principal objects, the

promotion of thewelfare of old people.

(4) No arrangements under this section shall provide

( a ) for the payment of money to old people except in so

far as the arrangements may provide for the remunera

tion of old people engaged in suitable work in

accordance with the arrangements ;

(b ) for making available any accommodation or services

required to be provided under the National Health

Service Act 1946 or Part I of this Act.

1946 c. 81 .
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(5) The National Assistance Act 1948 shall have effect as if PART II

the following references included a reference to this section , that 1948 c. 29.
is to say ,

( a ) the reference, in section 32, to section 29 of that Act ;

(b) the references, in sections 35, 36, 45, 52 and 58 and

Parts I and II of Schedule 3 ( except in the first place

in paragraph 1 ( 1 )) , to Part III of that Act ;

(c) the references, in sections 54, 56 and 59, to that Act.

(6) Subject to the next following subsection , all matters relat

ing to the discharge of the functions of a local authority under

this section shall stand referred to the committee established

by that authority in pursuance of paragraph 1 of Schedule 3

to the said Act of 1948 .

(7) A direction given , before the coming into operation of

this section, by the Minister of Health under paragraph 7 ( 1 ) of

the said Schedule 3 that matters relating to, orincluding matters

relating to, the discharge of functions of an authority under

section 29 of the said Act of 1948 shall , instead of being referred

to the committee established as aforesaid , stand referred to some

other committee, shall have effect as if it extended to all matters

relating to the discharge of their functions under this section .

( 8 ) Subsection ( 1 ) of section 46 of the Local Government Act 1958 c . 55

1958 shall have effect as if the functions of councils of counties

which may, under schemes made under that section , be exer

cisable by the councils of county districts, included functions

under this section of the first mentioned councils.

(9 ) The Health Visiting and Social Work ( Training) Act 1962 c.33.

1962 shall have effect in relation to functions of local authori

ties under this section as it does in relation to functions of

local authorities under Part III of the National Assistance

Act 1948.

( 10) Section 31 ( 1 ) of the National Assistance Act 1948 (which

empowers local authorities to make arrangements for the pro

vision of meals and recreation for old people) shall cease to

have effect except as respects the councils of county districts .

( 11 ) In this section “ local authority ” (except where used in

the expression “ public or local authority " ) means the council of

a county , county borough or London borough or the Common

Council of the City of London, and “ voluntary organisation
means a body the activities of which are carried on otherwise

than for profit but does not include any public or local authority.
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PART II

1946 c. 81 .

1947 c. 27.

( 12) This section shall have effect in Scotland as if, for any

reference therein to the Minister of Health , there were sub

stituted a reference to the Secretary of State ; as if, for the

reference in subsection ( 4 ) ( b ) thereof to the National Health

Service Act 1946, there were substituted a reference to the

National Health Service (Scotland ) Act 1947 ; as if in subsection

( 10) thereof the words “ except as respects the councils of county

districts ” were omitted ; and as if, for subsection ( 11 ) thereof,

there were substituted the following subsection

“ ( 11 ) In this section “ local authority (except where

used in the expression “ public or local authority ”) in rela

tion to a county, including any small burgh situated therein,

means the county council , and, in relation to a large burgh,

means the town council ; “ small burgh ” and “ large burgh

have the same meanings as in the Local Government

(Scotland) Act 1947 ; and “ voluntary organisation ” means

a body the activities of which are carriedon otherwise than

for profit but does not include any public or local

authority” .

99

1947 c. 43.

Application

to Isles of

Scilly .

1948 c. 29.

46. Section 66 of the National Assistance Act 1948 (applica

tion to the Isles of Scilly) shall have effect as if the reference

to that Act included a reference to this part of this Act.

PART III

NOTIFIABLE DISEASES AND FOOD POISONING

Redefinition 47. In section 343 ( 1 ) of the Public Health Act 1936, for the

of “ notifiable definition of “ notifiable disease " there shall be substituted the
disease " .

following definition :
1936 c. 49.

“ ' notifiable disease ' means any of the following diseases,

namely, cholera, plague, relapsing fever, smallpox and

typhus " .

Cases of

notifiable

disease

and food

poisoning to

be reported

to local

authority.

48.—( 1 ) If a duly qualified medical practitioner becomes

aware, or suspects, that a patient whom he is attending within

the district of a local authority is suffering from a notifiable

disease or from food poisoning, he shall unless he believes, and

has reasonable grounds for believing, that some other such

practitioner has complied with this subsection with respect to

the patient, forthwith send to the medical officer of health of

that district a certificate stating

(a) the name, age and sex of the patient and the address of

the premises where the patient is ;

(b) the disease or, as the case may be, particulars of the

poisoning from which the patient is , or is suspected
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PART IIIto be, suffering and the date, or approximate date, of

its onset ; and

(c) if the premises aforesaid are a hospital, the day on

which the patient was admitted thereto, the address

of the premises from whence he came there and

whether or not, in the opinion of the person giving

the certificate , the disease or poisoning from which

the patient is , or is suspected to be, suffering was

contracted in the hospital.

(2) Where the local authority within whose district are situate

premises whose address is, by virtue of paragraph (a) of the

foregoing subsection, specified in a certificate sentunder that

subsection are not a local health authority, the medical officer

of health who receives the certificate shall, on the day of its

receipt (if possible) and in any case within forty -eight hours after

its receipt, send a copy thereof

(a ) to the local health authority within whose area those

premises are situate ; and

(b) if the certificate is given with respect to a patient

in hospital who came there from premises outside the

district of the local authority within whose district the

hospital is situate, and the certificate states that the

patient did not contract the disease or poisoning in the

hospital, to the medical officer of health of the district

within which are situate the premises from which the

patient came and, if the local authority for that district

is not a local health authority and the district is not

within the area of the health authority within whose

area the hospital is situate, to the local health authority

within whose area those premises are situate.

(3 ) Where the local authority within whose district are situate

premises whose address is, by virtue of paragraph (a) of sub

section ( 1 ) above, specified in a certificate sent under that

subsection , are a local health authority, then , if the certificate

is given with respect to a patient in hospital who came there

from premises outside that district and the certificate states that

the patient did not contract the disease or poisoning in the

hospital, the medical officer of health who receives the certificate

shall, on the day of its receipt (if possible) and in any case within

forty -eight hours after its receipt, send a copy thereof

(a) to the medical officer of health of the district within

which are situate the premises from which the patient
came ; and

(b) if the local authority for that district are not a local

health authority, to the local health authority within

whose area the premises are situate .



1180 Health Services and Public Health Act 1968CH. 46

PART II ( 4 ) A person who fails to comply with an obligation imposed

on him by subsection ( 1 ) above shall be guilty of an offence

and liable, on summary conviction, to a fine not exceeding £10 .

(5) In this section , “ hospital ” means any institution for the

reception and treatment of persons suffering from illness, any

maternity home and any institution for the reception and treat

ment of persons during convalescence or persons requiring

medical rehabilitation, and “ illness ” includes mental disorder

within the meaning of the Mental Health Act 1959 and any

injury or disability requiring medical, surgical or dental treatment

or nursing

1959 c. 72,

Supply of forms 49. A local authority shall, upon application , supply forms of

for purposes of certificate for use under the last foregoing section free of charge
section 48 .

to any medical practitioner practising in their district.

Fees for

certificates

under

section 48.

50 .— ( 1) Subject to any exceptions for which provision may

be made by the order, the Minister of Health may by order

direct that a local authority shall pay to a medical practitioner

for each certificate duly sent by him under section 48 of this

Act a fee of such amount as may be prescribed by the order .

( 2) Different fees may be prescribed by an order under

this section in relation to different circumstances.

(3 ) For the avoidance of doubt it is hereby declared that the

fact that a medical practitioner who gives a certificate under

section 48 of this Act holds the office to whose holder the

certificate is required to be sent does not disentitle him to

payment of the fee (if any) payable for the certificate.

( 4 ) An order under this section may be varied or revoked by

a subsequent order of the Minister of Health .

(5 ) The powers conferred by this section shall be exercisable

by statutory instrument which shall be subject to annulment

in pursuance of a resolution of either House of Parliament.

Reimburse

ment of fees

in certain

cases .

51. Where, in pursuance of section 48 (2) of this Act, a copy

of a certificate is sent by the medical officer of health of the

district of a local authority to the local health authority within

whose area are situate the premises whose address is, by virtue

of subsection ( 1 ) (a) of that section, specified in the certificate,

the latter authority shall pay to the former the amount of the

fee ( if any) paid by the latter in pursuance of the last foregoing

section for the certificate .
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52.—( 1 ) No order shall be made after the date of the coming Part III

into operation of this section under section 147 ( 1 ) of the Public Powers of

Health Act 1936 (power of local authority to extend category local authority

of notifiable diseases) nor shall an order under that section be to extend

varied after that date save by excluding a disease from it ; but
category of

notifiable

a local authority may by order (in relation to which the proviso diseases.

to subsection ( 1 ) and subsections (2) to (4) of that section shall 1936 c. 49.

have effect as they have effect in relation to an order under sub

section ( 1 ) thereof) direct that an infectious disease other than

one specified in section 47 of this Act or one to which regulations

under section 143 of that Act relate shall, for the purpose of the

application to their district of such of the provisions of that Act,

the Public Health Act 1961 and this Act relating to notifiable 1961 c . 64 .

diseases as are specified in the order, be deemed to be such a

disease.

(2) Any reference in an order under the said section 147 to

the provisions of Part V of the Public Health Act 1936 relating

to the notification of disease shall be construed as a reference

to section 48 of this Act.

53. Section 38 ( 1 ) of the Public Health Act 1961 (power of Power of Justice
a justice of the peace to order the medical examination of a ofpeace to order

examination of

person believed to be, or to have been,suffering from a notifiable person believed

disease) shall be amended by the insertion, after the word to be a carrier
of a notifiable

“ disease " , of the words “ or , though not suffering from such disease.

a disease, is carrying an organism that is capable of causing it ” .

54.—( 1 ) If a justice of the peace (acting, if he deems it neces- Power of

sary, ex parte) is satisfied, on a written certificate issued by the justice of

medical officer of health of any district,
peace to

order medical

(a) that there is reason to believe that one of a group of examination

persons, though not suffering from a notifiabledisease. ofgroup of
persons

is carrying an organism that is capable of causing it ; believed to

and comprise a

carrier of a

(b) that in the interest of those persons or their families , notifiable

or in the public interest, it is expedient that those disease.

persons should be medically examined ;

the justice may order them to be medically examined by the

medical officer of health or by a registered medical practitioner

nominated by him .

.

(2) An order under this section may be combined with a

warrant under section 287 (2 ) of the Public Health Act 1936

authorising the medical officer of health to enter any premises.
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PART III

Construction

of references

to medical

examination .

1961 c. 64 .

55. In section 38 ( 1 ) of the Public Health Act 1961 and in

the last foregoing section, references to a person's being

medically examined shall be construed as including references

to his being submitted to bacteriological and radiological tests

and similar investigations.

Construction 56. In section 143 of the Public Health Act 1936 (which

of section 143 authorises the Minister of Health , with a view to the treatment

of Public

Health Act of certain diseases and for preventing their spreading, to make

1936. regulations including provision applying, to diseases to which the

1936 c. 49. regulations relate, any enactment relating to the notification of

disease or to notifiable diseases) the reference to any such enact

ment shall be construed as including references to any such

enactment as amended by this Act and to sections 48 to 51

(both inclusive) and 54 of this Act.

Interpretation

of Part III .

57. In this part of this Act the following expressions have the

meanings hereby respectively assigned to them , that is to say:

“ local authority ” and “ district ” have the same meanings

as in the Public Health Act 1936 ;

" local health authority " means an authority that is a local

health authority for the purposes of Part III of the

National Health Service Act 1946 ;

“ notifiable disease ” means any of the diseases specified in

section 47 of this Act.

1946 c. 81 .

Exteat of Part III .

58. This part of this Act does not apply to Scotland.

PART IV

MISCELLANEOUS MATTERS

Provision of general Application

Extension of 59.—( 1 ) The powers exercisable in relation to a patented

power of user invention under section 46 of the Patents Act 1949 by a govern

by Crown of

ment department or a person authorised by a government depart
patented

invention to ment shall include power to make, use, exercise and vend the

user for certain invention for the production or supply of drugs and medicines re

health services . quired for the provision of pharmaceutical services, general

1949 c. 87. medical services or general dental services, and prescribed for

the purposes of this section by regulations made by the Minister

of Health and the Secretary of State acting jointly ; and any
reference in that section or in section 47 or 48 of the Patents

Act 1949 to the services of the Crown shall be construed

accordingly.
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(2) In the foregoing subsection references to pharmaceutical Part IV

services, general medical services and general dental services

shall be construed as referring to services of those respective

kinds under Part IV of the National Health Service Act 1946, 1946 c. 81 .

Part IV of the National Health Service ( Scotland ) Act 1947 or 1947 c . 27.

the corresponding provisions of the law in force in Northern

Ireland or the Isle of Man .

( 3 ) The power conferred by subsection ( 1 ) above to make

regulations shall be exercisable by statutory instrument which

shall be subject to annulment in pursuance of a resolution of
either House of Parliament.

(4) This section shall extend to the Isle of Man.

Provisions applicable to England and Wales and Scotland

60.- (1) The Nurseries and Child-Minders Regulation Act Amendment of

1948 shall be amended as follows.
Nurseries and

Child-Minders

(2 ) Section 1 ( 1 ) (a) (by virtue whereof local health authorities Regulation
Act 1948 .

are required to keep registers of premises in their areas, other
.

than premises wholly or mainly used as private dwellings, where 1948 c . 53 .

children are received to be looked after for the day or a substan

tial part thereof or for any longer period not exceeding six days)

shall have effect with the substitution, for the words “ a sub

stantial part thereof ” , of the words “ for a part or parts thereof

of a duration, or an aggregate duration, of two hours or longer " ;

but the reception, before the expiration of the period of three

months beginning with the day on which this section comes into

operation, of a child in any premises as mentioned in section

1 ( 1 ) (a) or by any person as mentioned in section 1 ( 1 ) (b) shall

not constitute an offence under section 4 ( 1 ) or (2), as the case

may be, if it would not have constituted an offence thereunder

if this subsection had not been enacted .

( 3 ) Section 4 (2) (which penalises, amongst other things, the

reception by a person as mentioned in section 1 ( 1 ) (b) of children

exceeding two in number and coming from more than one

household without his being a relativeof theirs and registered

under section 1 ) shall , as from the expiration of the period

aforesaid , have effect with the substitution, for the words

“ children of whom he is not a relative , and (a) the number of

the children exceeds two, and (b) the children come from more

than one household ” , of the words “ a child of whom he is not

a relative " .

(4) The punishment that may be imposed on a person guilty

of an offence under section 4, being an offence committed after

the coming into operation of this section, shall, instead of being
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PART IV a fine not exceeding £25 or , in the case of a second or sub

sequent offence , imprisonment for a term not exceeding one

month or a fine not exceeding £25 or both , be a fine not ex

ceeding £50 or, in the case of a second or subsequent offence ,

imprisonment for a term not exceeding three months or a fine

not exceeding £ 100 or both , and the proviso to subsection (4)

of that section (which limits to £5 the punishment that may

be imposed in the case of a first offence under subsection (5 )

of that section ) shall, except in relation to an offence committed

before the coming into operation of this section, cease to have

effect.

(5) In section 1 (3) (by virtue whereof a local health authority

may refuse to register premises if, inter alia , they are satisfied that

the premises are not fit to be used for the reception of children ),

after the word “ fit ” (where last occurring), there shall be

inserted the words “ (whether because of the condition thereof

or of the equipment thereof or for any reason connected with

the situation , construction or size thereof or with other persons

therein ) "

(6) In section 1 (4) (by virtue whereof a local health authority

may refuse to register a person if, inter alia , they are satisfied

that the premises in which the children are received or are

proposed to be received are not fit, whether because of the

condition thereof or for any reason connected with other persons

therein , to be used for the purpose), after the word “ thereof ”,

there shall be inserted the words “ or of the equipment thereof

and after the words “ connected with " there shall be inserted

the words “ the situation , construction or size thereof or with " .

(7) An application for the registration under section 1 of any

premises shall be of no effect unless it contains a statement with

respect to each person employed or proposed to be employed in

looking after children at the premises, and each person who has

attained the age of sixteen years and (though not so employed

or proposed to be so employed) is normally resident at the

premises, whether or not

(a) there has been made against him any such order as is

mentioned in paragraph (a) , (b) or (e) of section 6 of

the Children Act 1958 (disqualification for keeping

foster children ) ;

(6 ) he has been convicted as mentioned in paragraph (c)

thereof ;

(c) his rights and powers with respect to a child have been

vested as mentioned in paragraph ( d ) thereof ; or

( d ) an order has been made under section 43 of the Adop

tion Act 1958 (removal of protected children from

1958 c. 65.

1958 c. 5

(7 & 8 Eliz. 2).
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Part IVunsuitable surroundings) for the removal of a child

from his care ;

and an application for the registration under section 1 of a

person shall be of no effect unless it contains a similar state

ment with respect to him , each person employed or proposed

to be employed by him in looking after children and each person

other than himself who has attained the age of sixteen years

and (though not so employed or proposed to be so employed)

is normally resident at the premises in which the children are

received or proposed to be received ; and a person who, in any

such application as aforesaid , makes, with respect to himself or

another, any such statement as aforesaid which is false and is

known to him to be false or recklessly makes, with respect to

himself or another, such a statement which is false shall be

guilty of an offence and liable on summary conviction, to a

fine not exceeding £ 100 or to imprisonment for a term not

exceeding six months or to both .

(8) Section 2(2) (which empowers a local health authority to

order that the number of children that may be received by a

person in his home as mentioned in section 1 (1)(b ), together

with any other children therein , shall not exceed such number as

may be specified ) shall have effect with the omission of the

words “ together with any other children in his home ” and

the addition at the end thereof of the words “ and in making an

order under this subsection an authority shall have regard to

the number of any other children who may from time to time

be in the home " .

(9 ) The power of the local health authority under the said

section 2 (2) to limit the number of children that may be

received by a person in his home as mentioned in section 1 ( 1 ) (b)

shall include power by order to impose requirements for

securing

(a) that there shall be available, for looking after the

children received by him as so mentioned , persons

adequate in number and in qualifications or experience ;

(b) that the premises in which the children are received

shall be kept safe and adequately maintained and the

equipment thereof shall be adequately maintained ;

(c) that there shall be adequate arrangements for feeding

the children so received and that an adequate and

suitable diet shall be provided for them ;

( d ) that records shall be kept in relation to the children

so received containing such particulars as may be

specified by the authority .

2 P
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PART IV ( 10) In paragraph ( d ) of section 2(4) (which specifies, as one

of the objects for the securing of which, as respects registered

premises, requirements may be imposed by a local health

authority , that the premises and the equipment thereof shall be

adequately maintained ), after the word “ premises ” , there shall

be inserted the words “ shall be kept safe and adequately

maintained ” .

( 11 ) Section 7 (inspection ) shall have effect

( a ) as if, at the end of subsection ( 1 ), there were added the

words “ and may at all reasonable times enter the home

of a person registered under section one of this Act by

the authority, and may inspect it and any children

received there as mentioned in paragraph (b) of

subsection ( 1 ) of section one of this Act, the arrange

ments for their welfare and any records relating to

them kept in pursuance of this Act ” ; and

(b) as if, in subsection (2), the words “ is refused admission

to the home of a person registered under section one of

this Act, or " and the words “ admission has been

refused , or, as the case may be, that " were omitted .

( 12 ) The maximum amount of the fee that , under section 3 ( 3 )

may be demanded by a local health authority for the issue of a

copy of a certificate of registration under section 1 shall be

increased from two shillings and sixpence to five shillings, and

accordingly, in that subsection, for the words "two shillings

and sixpence there shall be substituted the words “ five

shillings" .

( 13 ) Section 12 (which authorises the payment out of moneys

provided by Parliament of any increase attributable to the Act

in grants payable under any other Act, and is spent) shall cease

to have effect.

Welfare foods .

1964 c. 60.

61.-( 1 ) The Minister of Health and the Secretary of State

shall together have power (exercisable by order made by statu

tory instrument) to extend the definition of “ welfare food ” in

section 4 (2) of the Emergency Laws (Re-enactments and Repeals)

Act 1964 (which empowers them to regulate or prohibit the

acquisition , distribution, &c . , of any such food and to control

the price to be charged for it ) , but a statutory instrument con

taining an order by which this power is exercised shall not be

made unless a draft of the instrument has been laid before

Parliament and has been approved by a resolution of each

House of Parliament .

( 2 ) Any expenses incurred by the said Minister or the Secretary

of State in connection with the operation of a scheme
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Part IVadministered by a government department for the provision of

any welfare food as for the time being defined by the said

section 4(2) shall be defrayed out of moneys provided by
Parliament.

within scope

9

62 .- ( 1) In the Public Health Act 1936 references to vessels, Hover vehicles

and in the Food and Drugs Act 1955 references to ships, shall brought

be construed as including references to hover vehicles, that is to
of Acts

say, vehicles designed to be supported on a cushion of air ; relating to
and in each of those Acts master shall be construed publichealth

accordingly.
and food

and drugs.

( 2) This section shall have effect in Scotland as if, for the 1936 c. 49 .

references therein to the Public Health Act 1936 and the Food 1955 c. 16
( 4 & 5 Eliz. 2.) .

and Drugs Act 1955 , there were substituted references respec

tively to the Public Health (Scotland ) Acts 1897 to 1945 and

the Food and Drugs (Scotland ) Act 1956. 1956 c. 30 .

.

63.—( 1 ) The Minister of Health may, either directly or by Provision of

entering into arrangements with others,
instruction

for officers of

(a) provide, for persons employed or having it in contem- hospital

plation to be employed as officers or servants of a authorities and

Regional Hospital Board constituted under the 1946 other persons

Act or the 1947 Act or a Board of Governors of a
employed , or

contemplating

teaching hospital, such instruction as appears tohim employment,,

conducive to securing their efficiency as such officers in certain

or servants ;
activities

connected

(b ) provide , for persons (other than such as are mentioned with health

in the foregoing paragraph) of such class as may be or welfare.

specified in regulations made by him with the approval

of the Treasury who are employed, or have it in

contemplation to be employed, in an activity to which

this paragraph applies , such instruction as appears to

him conducive to the efficient carrying on of that

activity ; and

(c) provide material and premises necessary for, or in con

nection with, the provision of any such instruction as
aforesaid .

(2) Paragraph (b) of the foregoing subsection applies to the

following activities, namely

(a ) an activity involved in the provision of a service which

must or may, by virtue of the relevant enactments, be

provided or the provision of which must or may, by

virtue of those enactments, be secured by the Minister

of Health or the council of a county, county borough

or London borough or the Common Council of the

City of London or the Greater London Council ;

2 P 2
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Part IV (b ) the provision of a service for the provision of which

an Executive Council is, by virtue of Part IV of the

1946 Act, under a duty to make arrangements and

an activity involved in or connected with the provision

of such a service ;

( c) an activity involved in the provision of a service which

must or may, by virtue of the relevant enactments, be

provided or the provision of which must or may, by

virtue of those enactments, be secured by the Secretary

of State or a county council or a town council of a

large burgh or a joint county council ;

( d ) the provision of a service for the provision of which an

Executive Council is , by virtue of Part IV of the 1947

Act, under a duty to make arrangements and an activity

involved in or connected with the provision of such

a service ; and

(e) an activity involved in the provision of a service under

the law in force in Northern Ireland corresponding to

a service mentioned in paragraph (a) above ;

( 1) the provision of a service under the law in force in

Northern Ireland corresponding to a service mentioned

in paragraph (b) above, and an activity involved in

or connected with the provision of such a service.

(3 ) The Minister of Health may allow instruction provided

under this section to be given to persons other than persons

described in subsection ( 1 ) above , and he may under this section

provide instruction to an extent greater than that necessitated

by the requirements of persons so described if he thinks it

expedient so to do in order to allow such other persons to

receive such instruction .

(4 ) Subject to and in accordance with such directions as may

be given by the Minister of Health, the powers conferred on

him by subsection ( 1 ) above may be exercised , on his behalf,

by a Regional Hospital Board constituted under the 1946 Act,

a Board of Governors of a teaching hospital or an Executive

Council constituted under the 1946 Act ; and the power con

ferred on a Regional Hospital Board by this subsection may,

subject to and in accordance with such directions as may be

given by the said Minister or the Regional Hospital Board, be

exercised, on behalf of the Board, by a Hospital Management

Committee appointed by them .

( 5 ) Instruction under this section may be provided on such

terms, including terms as to payment of charges, as the Minister

of Health thinks fit.
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Part IV(6 ) The Minister of Health may, with the approval of the

Treasury , –

( a ) make grants and pay fees to persons or bodies with

whom arrangements under subsection ( 1 ) above are

made for the provision of instruction under this sec

tion : and

(b) pay travelling and other allowances to persons availing

themselves of such instruction .

(7) The power conferred by subsection ( 1 ) above to make

regulations shall be exercisable by statutory instrument which

shall be subject to annulment in pursuance of a resolution of

either House of Parliament.

( 8) In this section

“ Board of Governors of a teaching hospital ” and “Hospital

Management Committee ” have the same meaning as

in the National Health Service Act 1946 ;
1946 c. 81 .

“ 1946 Act ” means the National Health Service Act 1946

“ 1947 Act ” means the National Health Service (Scotland) 1947 c. 27 .

Act 1947 ;

“ the relevant enactments means

(a) in relation to subsection (2 ) (a) above , section

48 of the Education Act 1944, the 1946 Act, Part III 1944 c. 31 .

of the National Assistance Act 1948, section 4 of 1948 c . 29 .

the Education (Miscellaneous Provisions) Act 1953 , 1953 c. 33 .

the National Health Service (Family Planning) Act 1967 c. 39.

1967 and Part I of this Act and section 45 thereof ;

(b) in relation to subsection (2 ) (c ) above, the 1947

Act, Part III of the National Assistance Act 1948 ,

sections 58 and 59 of the Education (Scotland) Act 1962 c . 47.

1962 and Part I of this Act and section 45 thereof.

(9 ) This section shall have effect in Scotland as if, for any

reference therein (other than a reference in subsection (2 ) thereof)

to the Minister of Health, there were substituted a reference

to the Secretary of State ; and as if in subsection ( 4 ) thereof ,

(a) for references to the 1946 Act, there were substituted

references to the 1947 Act ;

(b) for the reference to a Hospital Management Com

mittee, there were substituted a reference to a Board

of Management constituted under the 1947 Act ; and

(c) the reference to a Board of Governors of a teaching

hospital were omitted .

( 10 ) Section 48 of the 1946 Act and section 48 of the 1947

Act shall cease to have effect.

2 P 3
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PART IV 64.- ( 1) The Minister of Health may, upon such terms and

Financial subject to such conditions as he may , with the approval of the

assistance by Treasury, determine, give to a voluntary organisation to which
the Minister

this section applies assistance by way ofgrant or by way of loan,

ofHealthand or partly in theone way and partlyin the other.
the Secretary

of State to

certain (2) This section applies to a voluntary organisation whose

voluntary activities consist in , or include, the provision of a service

organisations. similar to a relevant service, the promotion of the provision

of a relevant service or a similar one, the publicising of a

relevant service or a similar one or the giving of advice with

respect to the manner in which a relevant service or a similar

one can best be provided.

(3 ) In this section

1946 c. 81 . (a) “ the relevant enactments means the National Health

1948 c. 29. Service Act 1946, Part III of the National Assistance

1967 c. 39. Act 1948, the National Health Service (Family

Planning) Act 1967 and Part I of this Act and section

45 thereof ;

(6) “ relevant service ” means a service which must or may,

by virtue of the relevant enactments, be provided or

the provision of which must or may, by virtue of those

enactments, be secured by the Minister of Health or

the council of a county , county borough or London

borough or the Common Council of the City of London

or a service for the provision of which an Executive

Council is , by virtue of Part IV of the National Health

Service Act 1946, under a duty to make arrangements ;

and

(c) “ voluntary organisation means a body the activities

of which are carried on otherwise than for profit, but

does not include any public or local authority.

(4) This section shall have effect in Scotland as if, in sub

section ( 1 ) thereof , for the reference to the Minister of Health,

there were substituted a reference to the Secretary of State ; and

as if, in subsection (3) thereof, for paragraphs ( a) and (b) , there

were substituted the following paragraphs :

1947 c . 27 . “ (a) ' the relevant enactments ’ means the National Health

Service (Scotland) Act 1947, Part III of the National

Assistance Act 1948 and Part I of this Act and section

45 thereof ;

( b ) ‘ relevant service ' means a service which must or

may, by virtue of the relevant enactments, be pro

vided or the provision of which must or may, by

virtue of those enactments, be secured by the Sec

retary of State or by a county council or by the town

6
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council of a large burgh ; or a service for the provision PART IV

of which an Executive Council is, by virtue of Part

IV of the National Health Service (Scotland) Act 1947, 1947 c. 27.

under a duty to make arrangements ; and " .

9

65.—( 1 ) A local authority may give assistance by way of Financial and

grant or by way of loan, or partly in the one way and partly other assist

in the other, to a voluntary organisation whose activities consist ance bylocal
authorities to

in, or include, the provision of a service similar to a relevant certain

service, the promotion of the provision of a relevant service voluntary

or a similar one, the publicising of a relevant service or a organisations.

similar one or the giving of advice with respect to the manner

in which a relevant service or a similar one can best be provided,
and so may the Greater London Council.

(2 ) A local authority may also assist any such voluntary

organisation as aforesaid by permitting them to use premises

belonging to the authority on such terms as may be agreed,

and by making available furniture, vehicles or equipment

(whether by way of gift, or loan or otherwise ) and the services

of any staff who are employed by the authority in connection

with the premises or other things which they permit the

organisation to use, and the Greater London Council may assist

in like manner a voluntary organisation with whom arrange

ments have been made by them under section 27 of the National 1946 c. 81 .

Health Service Act 1946 for the provision by the organisation of

ambulances and other transport and of staff therefor.

(3) In this section

(a) “ local authority ” (except where used in the expression

"public or local authority " ) means the council of a

county, county borough or London borough or the

Common Council of the City of London ;

(b) “ the relevant enactments ” means Part III of the

National Health Service Act 1946, Part III of the

National Assistance Act 1948, section 3 of the Dis- 1948 c. 29.

abled Persons (Employment) Act 1958 , the National 1958 c . 33 .

Health Service (Family Planning) Act 1967 and Part I 1967 c. 39.

of this Act and section 45 thereof ;

( c) “ relevant service ” means a service the provision of

which must or may, by virtue of the relevant enact

ments, be secured by a local authority ; and

( d ) “ voluntary organisation means a body the activities

of which are carried on otherwise than for profit, but

does not include any public or local authority.

(4) The foregoing provisions of this section shall have effect

in place of the following provisions authorising the giving of

2 P4
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PART IV

1946 c . 81 .

1948 c. 29 .

1963 c. 33.

assistance to voluntary organisations, namely, sections 22(5) and

28 (3) and (so far as it relates to such organisations) section 63

of the National Health Service Act 1946 , sections 26(6 ) and

30(2) of the National Assistance Act 1948 , sections 45 (4) and

46 ( 3) of the London Government Act 1963 and , except in so

far as it applies to the councils of county districts , section 31 (3 )
of the National Assistance Act 1948.

1958 c. 55. (5 ) Subsection ( 1 ) of section 46 of the Local Government

Act 1958 shall have effect as if the functions of councils of

counties which may , under schemes made under that section,

be exercisable by the councils of county districts, included

functions under this section of the first mentioned councils.

(6) This section (except in so far as it relates to the Greater

London Council) shall have effect in Scotland as if for sub

sections (3 ) , ( 4 ) and (5) thereof, there were substituted the

following subsections:

(2A) Without prejudice to the powers conferred on

local authorities by the foregoing provisions of this section,

a council to which this subsection applies may assist any

voluntary organisation whose activities consist in or include

the provision of meals or recreation for old people to pro

vide such meals or such recreation by contributing to the

funds of the organisation , by permitting them to use

premises belonging to the council on such terms as may

be agreed , and by making available furniture, vehicles or

equipment (whether by way of gift or loan or otherwise)

and the services of any staff who are employed by the

council in connection with the premises or other things

which they permit the organisation to use.

This subsection applies to the town councils of small

burghs and to district councils.

(2B) In this section

(a) “ local authority” (except where used in the

expression “ public or local authority " ) means, in

relation to a county including any small burgh

situated therein, the county council, and, in rela

tion to a large burgh, the town council ;

(b) “ large burgh ” and “ small burgh ” have the same

meanings as in the Local Government (Scotland)

Act 1947 , and “ district ” means a district consti

tuted by a district council scheme within the

meaning of section 38 of that Act ;

(c) “ the relevant enactments means Part III of the

National Health Service (Scotland) Act 1947, Part

III of the National Assistance Act 1948 , section 3

1947 c. 43.

1947 c. 27.
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of the Disabled Persons (Employment) Act 1958 PART IV

and Part I of this Act and section 45 thereof ; 1958 c. 33.

( d ) “ relevant service ” means a service the provision

of which must or may, by virtue of the relevant

enactments, be secured by a local authority ; and

(e )“ voluntary organisation ” means a body the activi

ties of which are carried on otherwise than for

profit, but does not include any public or local

authority.

(20) This section shall have effect in place of the follow

ing provisions authorising the giving of assistance to volun

tary organisations, namely, sections 22(3 ) and 27(3) and

(so far as it authorises local health authorities to give

assistance to such organisations) section 63 of the National 1947 c. 27.c.

Health Service (Scotland) Act 1947, and section 26(6) ,

30(2) and 31 (3) of the National Assistance Act 1948 ” . 1948 c. 29.

66.— ( 1 ) The Minister of Health may, in accordance with Payments in

arrangements made by him with the approval of the Treasury, respect of

makepayments, at such rates asmay be determined underthose travelling
expenses of

arrangements, to persons of such class or description as may be visitors to

so determined in respect of travelling expenses necessarily patients in
incurred by them in making visits to patients for the time being special

detained under the MentalHealth Act 1959 in special hospitals. hospitals

(2) The foregoing subsection shall have effect in Scotland, as hospitals.

if, for the references therein to the Minister of Health , the Mental 1959 c . 72 .

Health Act 1959 and special hospitals, there were substituted

references respectively to the Secretary of State, the Mental 1960 с. 61 .

Health (Scotland) Act 1960 and State hospitals.

67 .— ( 1) The Minister of Health may Power of the

Minister of

(a) purchase and store and, on such terms as may be agreed Health and

between him and them , supply to authorities which the Secretary

are local health authorities for the purposes of Part III ofStateto

of the National Health Service Act 1946 any goods purchase goods
for supply

or materials required by them for the discharge of to local

their functions as local health authorities : authorities

and Executive

(b) purchase and store and , on such terms as he may deter- Councils.

mine, supply to Executive Councils any goods or 1946 c. 81 .

materials required by them for the discharge of their

functions under section 24 of this Act ;

(c) purchase and store and, on such terms as may be agreed

between him and them , supply to local authorities any

goods or materials required by them for the discharge

2 P*
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PART IV

1948 c. 29 .

1958 c . 55 .

1944 c. 31 .

1953 c. 33 .

of their functions under any of the following enact

ments, namely, sections 21 , 29 and 31 of the National

Assistance Act 1948 and section 45 of this Act ;

( d ) purchase and store and, on such terms as may be

agreed between him and them , supply to councils of

county districts by which functions of councils of

counties are for the time being exercisable by virtue

of a scheme made under section 46 of the Local

Government Act 1958 any goods or materials required

by those councils of county districts for the discharge

of such of the said functions as are for the time being

so exercisable by them ;

(e) purchase and store and, on such terms as may be agreed

between him and them , supply to local education

authorities any goods or materials required by them

for the discharge of their functions under section 48

of the Education Act 1944 (medical inspection and

treatment of pupils) or section 4 of the Education

(Miscellaneous Provisions) Act 1953 (dental treatment

of pupils).

(2) The foregoing subsection shall have effect in Scotland as

if

( a ) for any reference therein to the Minister of Health , there

were substituted a reference to the Secretary of State ;

(b) for the reference in paragraph (a) thereof to Part III of

the National Health Service Act 1946, there were sub

stituted a reference to Part III of the National Health

Service (Scotland) Act 1947 ;

(c) paragraph ( d ) thereof were omitted ;

( d ) for the reference in paragraph (e) thereof to section 48

of the Education Act 1944, there were substituted a

reference to sections 58 and 60 of the Education

(Scotland) Act 1962 ; and

(e) for the reference in paragraph (e) thereof to section 4

of the Education (Miscellaneous Provisions) Act 1953 ,

there were substituted a reference to sections 59 and

60 of the said Act of 1962.

1946 c. 81 .

1947 c. 27 .

1962 c. 47.

Provisions applicable to England and Wales only

Amendment of 68.—( 1 ) In relation to a county district whereof the council

Mental Health

Act 1959 in case are, under a delegation scheme made under section 46 of

where functions the Local Government Act 1958, exercising the functions under
under Part IV Part IV of the Mental Health Act 1959 of the council of a

thereof of

county council county ,

are delegated .
(a) the powers exercisable by the council of the district by

1959 c. 72. virtue of section 47 (2 ) (c ) of the last-mentioned Act
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PART IV(order for discharge of patient received into guardian

ship may be made by responsible medical officer,

responsible local health authority or nearest relative

of patient) may be exercised by any three or more

members of the council authorised by them in that

behalf ;

( b ) any reference in the said Part IV to the responsible

medical officer shall, in relation to a patient received

into guardianship under Part IV of that Act, be

construed as referring to the medical officer of health

of the district or any other medical officer authorised

by the council of the district to act ( either generally

or in any particular case or for any particular purpose)

as the responsible medical officer .

( 2 ) Section 56(3) of the said Act of 1959 (which includes,

amongst the matters for which regulations may be made under

that section, the determination of the manner in which functions

under Part IV of that Act are to be exercised by managers of

hospitals, local health authorities or regional hospital boards and

the specification of the circumstances in which, and the con

ditions subject to which, such functions may be performed by

officers of, or other persons acting on behalf of the managers,

authorities or boards) shall have effect as if the references to

such authorities included references to the councils of county

districts by whom their functions under that part of that Act

are exercisable under such a delegation scheme as aforesaid .

(3) This section does not apply to Scotland.

69. Section 172 of the Public Health Act 1936 (removal to Repeal of section

hospital of infectious persons suffering from tuberculosis of Health Act 1936.

the respiratory tract) is hereby repealed.
1936 c. 49.

70 .— (1) Where the local authority within whose district a Copy of

common lodging-house is situate are not a local health authority, notice under

the medical officer of health of the district shall, on the day on section 242

which he receives a notice under section 242 of the Public Health
of the Public

Health Act

Act 1936 (duty of keeper of common lodging-house to notify 1936 to be

cases of infectious disease) from the keeper of such a lodging sent to health

house (if possible) and in any case withinforty-eight hours after authority if it

the receipt of the notice, send a copy thereof to the local health is not local

authority within whose area that lodging -house is situate.
authority.

(2 ) In this section “ local authority ” and “ district ” have

the same meanings as in the said Act of 1936, and “ local health

authority ” means an authority that is a local health authority

for the purposes of Part III of the National Health Service Act 1946 c. 81 .

1946.

(3) This section does not apply to Scotland.

2 P 2*



1196 Health Services and Public Health Act 1968CH. 46

Part IV

Compensation

for stopping

employment

to prevent

spread of

disease in

Scotland .

1956 c. 30.

Provisions applicable to Scotland only

71.—( 1 ) With a view to preventing the spread of —

(a) any infectious disease, or

(b) any food poisoning to which section 22( 1 ) of the Food

and Drugs (Scotland) Act 1956 applies,

a person who is at work may be requested by the medical

officer of health for the place where the person is at work , by

notice in writing, to discontinue his work .

(2) The local authority for the place in question shall com

pensate a person who has suffered any loss in complying with a

request under this section ; and any dispute arising under this

subsection , whether as to the fact of loss or as to the amount

of any compensation, shall be determined by a single arbiter,

who, failing agreement between the parties, shall be appointed

by the sheriff.

(3 ) In this section “ local authority ” in relation to a county ,

including any small burgh situated therein , means the county

council, and, in relation to a large burgh, means the town

council ; and “small burgh ” and “ large burgh ” have the same

meanings as in the Local Government ( Scotland) Act 1947.

(4) This section applies to Scotland only.

1947 c. 43 .

Powers of

sheriff, & c .

to order

a medical

examination

in Scotland .

9

72.—( 1 ) If the sheriff (acting, if he deems it necessary, ex

parte) is satisfied , on a written certificate issued by the medical

officer of health for any district ,

(a) that there is reason to believe that some person in

the district is or has been suffering from an infectious

disease, or, though not suffering from such a disease,

is carrying an organism that is capable of causing it, and

(b) that in his own interest , or in the interest of his family,

or in the public interest, it is expedient that he should

be medically examined , and

(c ) that he is not under the treatment of a registered medical

practitioner, or that the registered medical practitioner

who is treating him consents to the making of an order

under this section ,

the sheriff may order him to be medically examined by the

medical officerof health , or by a registered medical practitioner

nominated by the medical officer of health .

(2 ) If the sheriff (acting if he deems it necessary , ex parte )

is satisfied, on a written certificate issued by the medical officer

of health for any district

(a) that there is reason to believe that one of a group of

persons, though not suffering from an infectious
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Part IVdisease, is carrying an organism that is capable of

causing it ; and

(b ) that in the interest of those persons or their families,

or in the public interest, it is expedient that those

persons should be medically examined ,

the sheriff may order them to be medically examined by the

medical officer of health, or by a registered medical practitioner

nominated by the medical officer of health.

(3 ) In this section, references to a person's being medically

examined shall be construed as including references to his being

submitted to bacteriological and radiological tests and similar

investigations, and references to the sheriff shall be construed, in

relation to any place, as including references to any justice of

the peace appointed for an area which includes that place, and to

anyburgh magistrate so appointed .

( 4 ) This section applies to Scotland only.

73.—( 1 ) Subject to the provisions of this section, the medical Power of

officer of health for any district shall, on producing, if so medicalofficers

required, some duly authenticated document showing his autho- of health to
enter premises

rity, have a right to enter any premises in that district at all in Scotland.

reasonable hours for the purpose of the performance of any duty

imposed on him by

(a) the Infectious Disease Notification ) Act 1889 ; or 1889 c. 72.

(b) the Public Health (Scotland ) Acts 1897 to 1945 ; or

( c) this Act ;

or, if he has reason to believe that any infectious disease exists, or

has recently existed, in the premises, for the purpose of inspecting

the premises.

(2) If the sheriff, on a written certificate issued by the medical

officer of health for any district,

(a) is satisfied that there are reasonable grounds for entry

into any premises for any such purpose as aforesaid , and

(b) is also satisfied either

( i ) that admission to the premises has been refused,

or a refusal is apprehended and that notice of the

intention to apply for a warrant has been given to

the occupier, or

(ii) that an application for admission, or the giving

of such a notice, would defeat the object of the

entry, or

2 P 3*
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PART IV ( iii) that the case is one of urgency, or

(iv) that the premises are unoccupied or that the

occupier is temporarily absent,

he may by warrant under his hand authorise the medical officer

of health to enter the premises, if need be by force.

(3) A medical officer of health entering any premises by virtue

of this section , or of a warrant issued thereunder, may take with

him such other persons as may be necessary, and, on leaving

any unoccupied premises which he has entered by virtue of

such a warrant, shall leave them as effectively secured against

unauthorised entry as he found them .

(4) Every warrant granted under this section shall continue

in force for a period of one month .

( 5 ) If

(a) any person who, in compliance with the provisions of

this section , or of a warrant issued thereunder, enters

a factory or workplace, discloses to any person any

information obtained by him in the factory or workplace

with regard to any manufacturing process or trade

secret ; or

(b) any person to whom by reason of his official position any

information obtained as aforesaid is communicated,

discloses that information to any person,

he shall , unless such disclosure was made in the performance of

his duty, be guilty of an offence against this section.

(6) A person who wilfully obstructs any person acting in

the execution of this section or of a warrant issued thereunder

shall be guilty of an offence against this section.

(7) A person who fails to give to any person acting in the

execution of this section or of any warrant issued thereunder

any assistance which that person may reasonably request him

to give, or any information which that person is expressly

authorised by any enactment to call for or may reasonably

require, or who, when required to give any such information,

knowingly makes any mis -statement in respect thereof, shall be

guilty of an offence against this section :

Provided that nothing in this subsection shall be construed as

requiring a person to answer any question , or give any in

formation , if to do so might incriminate him .

(8) A person guilty of an offence against this section shall

be liable on summary conviction to a fine not exceeding £ 100

or to imprisonment for a term not exceeding six months, or to

both such fine and imprisonment.
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(9) In this section “ medical officer of health ” has the same PART IV

meaning as in the Public Health (Scotland) Act 1897 ; and 1897 c. 38 .

references to the sheriff shall be construed , in relation to any

place, as including references to any justice of the peace appointed
for an area which includes that place, and to any burgh

magistrate so appointed .

( 10) This section applies to Scotland only .

74. So much of section 4 (2) of the Infectious Disease (Notifica- Fesfor certain
certificates no

tion ) Act 1889 as relates (in Scotland ) to the payment of fees to longer payable

medical practitioners for certificates under that Act shall cease

to have effect.

of

ious

Disease (Notifica .

tion ) Act 1889

in Scotland .

1889 c. 72 ,

75. In relationto postal packets addressed by patients detained Correspondence

in State hospitals within the meaning of the Mental Health State hospitals

(Scotland) Act 1960, section 34(2) of that Act (correspondence of in Scotland.

patients) shall have effect as if, in the proviso thereto , para- 1960 с. 61 .

graph (i) were omitted .

76.—( 1 ) Subject to the provisions of this section , the Secre- Grants to

tary of State may pay to the authorities to whom this section certain
authorities in

applies grants of such amounts, payable at such times, and Scotland in

subject to such conditions, as he may with the consent of the respect of

Treasury determine in respect of expenditure on revenue account functions

incurred by those authorities on and after the relevant date in relating to

the exercise in relation to imported food of functions conferred imported food.

or imposed on them by or under the Food and Drugs (Scotland ) 1956 c. 30.

Act 1956.

(2) The authorities to whom this section applies are county

councils, the town councils of large burghs (within the meaning

of the Local Government (Scotland ) Act 1947) , port local 1947 c . 43 .

authorities and joint port local authorities constituted under

section 172 of the Public Health (Scotland) Act 1897 and com- 1897 c . 38 .

binations of such authorities.

(3 ) The amount of the grant payable under this section in

respect of any expenditure shall not exceed one half of that

expenditure.

(4) In this section “ relevant date ” in relation to any autho

rity means the day in the calendar year 1968 on which that

authority's financial year begins.

(5 ) This section applies to Scotland only.

2 P 4*
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PART V

Expenses

and receipts.

GENERAL

77.- ( 1 ) There shall be defrayed out of moneys provided by

Parliament

(a) any expenses incurred by the Minister of Health or the

Secretary of State in the exercise of any of their powers
under this Act ;

(b) any increase attributable to the provisions of this Act

in the sums payable out of moneys so provided under

any other Act.

( 2) All sums received , by virtue of this Act, by the Minister

of Health or the Secretary of State shall be paid into the

Exchequer.

Consequential

amendments

and repeals.

1946 c. 81 .

1947 c. 27 .

78 .- ( 1) The enactments specified in Part I of Schedule 3

to this Act and the schemes mentioned in Part II of that

Schedule shall have effect subject to the amendments specified

in relation thereto in that Schedule, being amendments con

sequential on the foregoing provisions of this Act ; and in that

Schedule “ the 1946 Act means the National Health Service

Act 1946, and “the 1947 Actthe 1947 Act ” means the National Health

Service ( Scotland) Act 1947.

(2) The enactments specified in columns 1 and 2 of Schedule 4

to this Act are hereby repealed to the extent specified in
column 3 of that Schedule .

Short title,

citation ,

commence

ment , and

extent .

1967 c. 39.

79.—( 1 ) This Act may be cited as the Health Services and

Public Health Act 1968 , and the National Health Service Acts

1946 to 1967, the National Health Service (Family Planning)

Act 1967 , and Part I of this Act, so far as it applies to England

and Wales, may be cited together as the National Health Ser

vice Acts 1946 to 1968 ; and the National Health Service

(Scotland) Acts 1947 to 1967 and Part I of this Act, so far as it

applies to Scotland, may be cited together as the National Health
Service (Scotland) Acts 1947 to 1968 .

(2) This Act, in its application to England and Wales, shall

come into force on such date as the Minister may by order

made by statutory instrument appoint, and, in its application

to Scotland, on such date as the Secretary of State may by

order so made appoint ; and different dates may be appointed

under this section for different provisions of this Act or for

different purposes.

(3 ) This Act, except section 59 thereof, shall not extend to

Northern Ireland .



Health Services and Public Health Act 1968 1201CH. 46

SCHEDULES

SCHEDULE 1 Section 16 .

EXECUTIVE COUNCILS

Constitution of Executive Councils

1. An Executive Council shall consist of thirty members of

whom—

( a ) eight members shall be appointed by the local health

authority for the area of the Executive Council ;

(b) seven members shall be appointed by the Minister ;

(c) eight members (of whom one, but no more , shall be a medical

practitioner having the qualifications prescribed for the

purposes of section 41 of the 1946 Act) shall be appointed

by the Local Medical Committee ;

( d ) three members shall be appointed by the Local Dental
Committee ;

( e) two members shall be appointed by the Local Pharma

ceutical Committee ;

( 1) one member (who shall be an ophthalmic optician ) shall be

appointed by the members of the Local Optical Committee

who are such opticians ;

( 8) one member (who shall be a dispensing optician) shall be
appointed by the members of that Committee who are

such opticians.

2. The Members of an Executive Council shall from time to time,

in accordance with such procedure as may be prescribed, appoint

one of their members to be chairman of the Council.

Supplementary Provisions

3. Every Executive Council shall be a body corporate with per

petual succession and a common seal.

4. An Executive Council shall not acquire land except with the

consent of the Minister.

5. The term of office of the chairman of an Executive Council

shall be such as the Council, when making the appointment, deter

mine, but if he ceases to be a member of the Council he shall also

cease to be chairman .

6. The Minister may make regulations

( a ) with respect to the appointment, tenure of office and vacation

of office of the members of an Executive Council ;

(b) with respect to the appointment of committees consisting

wholly or partly of members of such a Council and the

delegation of functions to such committees ;
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Sch . 1 ( c ) with respect to the appointment of officers of such a Council ;

( d ) for payment by such a Council of sums, not exceeding such

sums as may be prescribed, as subscriptions to the funds

of any association of such Councils whose objects are

approved by the Minister ;

( e ) with respect to the procedure of such a Council or any such

committee as aforesaid .

7. If a Local Medical Committee, a Local Dental Committee, a

Local Pharmaceutical Committee, the members of a Local Optical

Committee who are ophthalmic opticians or the members of such a

committee who are dispensing opticians fail within such period as

the Minister may determine to appoint any member of an Executive

Council whom they are required to appoint, the appointment shall

be made by the Minister.

8. The proceedings of an Executive Council or committee thereof

shall not be invalidated by a vacancy in the membership of the

Council or committee or by a defect in the appointment or qualifi

cation of a member thereof.

Section 43.

1946 c. 81 .

1947 c . 27.

SCHEDULE 2

ENACTMENTS OF THE NATIONAL HEALTH SERVICE Act 1946

AND THE NATIONAL HEALTH SERVICE ( SCOTLAND) ACT 1947 APPLIED

PART I

ENACTMENTS OF THE NATIONAL HEALTH SERVICB

Act 1946 APPLIED

Enactment Subject-matter

Section 57 Default powers of Minister of Health.
Section 58 Acquisition of land.

Section 63 Use of premises and equipment of local

authorities by other authorities .

Section 70 Inquiries.

Section 71 Recovery of charges.

Section 72 Protection of officers.

Section 80 (3 ) Power to apply Act to Isles of Scilly.

Part II

ENACTMENTS OF THE NATIONAL HEALTH SERVICE

(SCOTLAND) ACT 1947 APPLIED

Enactment Subject matter

Section 56 Default powers of Secretary of State.

Section 57 Purchase of land .

Section 63 Use of premises and equipment of local

authorities by other authorities.

Section 69 Inquiries.

Section 70 Protection of certain bodies and their officers.

.
.
.

.
.
.
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Section 78 .SCHEDULE 3

CONSEQUENTIAL AMENDMENTS OF ENACTMENTS AND SCHEMES

PART I

ENACTMENTS

The Midwives Act 1936

(26 Geo . 5 & 1 Edw . 8. c. 40)

In section 2(3), the first reference to the Midwives Act 1936 shall

be construed as including a reference to section 10 of this Act as

it applies to England and Wales.

The National Health Service (Scotland ) Act 1947

( 10 & 11 Geo . 6. c . 27)

Section 63 shall have effect as if, after the word or ” where it

secondly occurs, there were inserted the words “( except where the

authority is a local health authority) ”.

The National Assistance Act 1948

( 11 & 12 Geo. 6. c. 29)

In section 21( 7), in the definition of local health services, the

reference toservices provided for persons in their own homes

under Part III of the 1946 Actor Part III of the 1947 Act shall

be construed as including a reference to services so provided under

Part I of this Act.

In section 29(6)(b), the reference to accommodatinn and services

required to be provided under the 1946 or the 1947 Act shall be

construed as including a reference to accommodation or services

required to be provided under Part I of this Act.

The Midwives Act 1951

( 14 & 15 Geo. 6. c. 53)

In section 11 (2), the reference to section 23 of the 1946 Act shall

be construed as including a reference to section 10 of this Act.

The Disabled Persons (Employment) Act 1958

(6 & 7 Eliz . 2. c. 33)

In section 3 ( 2 ), references to arrangements under section 28

of the 1946 Act shall be construed as references to arrangements

under section 12 of this Act.

In paragraph 2 of the Schedule, references to functions under

section 28 of the 1946 Act shall be construed as references to

functions under section 12 of this Act.

The Local Government Act 1958

(6 & 7 Eliz. 2. c. 55)

In section 46 ( 1) , —

( a ) for paragraph ( a ) there shall be substituted the following

paragraph :

“ ( a) Part III of the National Health Service Act 1946 , 1946 c. 81 .

except the functions under section 27 of that Act

.
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SCH . 3

1967 c. 39.

(which relates to ambulances ), section 1 of the

National Health Service ( Family Planning) Act

1967 and sections 10 to 13 of the Health Services

and Public Health Act 1968 except the functions

mentioned in paragraph ( 8 ) of this subsection " ;

(6 ) after paragraph (d ) there shall be inserted the following

paragraphs :

“ (e ) section 45 of the Health Services and Public

Health Act 1968 ;

(ea) section 65 of the Health Services and Public

Health Act 1968 ” ;

( c) for paragraph ( 8 ) there shall be substituted the following

paragraph :

“ (8) section 12 of the Health Services and Public

Health Act 1968 so far as it relates to the care

in residential accommodation of persons with a

view to preventing them from becoming mentally

ill, to the care in such accommodation of persons

suffering from mental illness or to the after -care

in suchaccommodation of persons who have been

so suffering ".

The Mental Health Act 1959

(7 & 8 Eliz. 2. c . 72)

In section 8, in subsection ( 1 ) , the reference to provision made

under section 28 of the 1946 Act shall be construed as a reference

to provision made under section 12 of this Act, and in subsections

(2) and (4) , references to Part III of the 1946 Act shall be construed

as including references to Part I of this Act.

In sections 9( 1 ) and 12( 1 ) , any reference to arrangements made

under section 28 of the 1946 Act shall be construed as a reference

to arrangements made under section 12 of this Act.

The Mental Health (Scotland ) Act 1960

(8 & 9 Eliz. 2. c . 61 )

In section 8 , in subsections ( 2) and (4) , the references to Part III

of the 1947 Act shall be construed as including references to Part I

of this Act .

The Health Visiting and Social Work ( Training)

Act 1962

( 10 & 11 Eliz. 2. c . 33)

In sections 3 and 5 , references to functions under Part III of the

1946 Act shall be construed as including references to functions

under Part I of this Act in its application to England and Wales ,

and references to functions under Part III of the National Assistance

Act 1948 shall be construed as including references to functions

under section 26 of that Act as amended by section 44 of this Act

and under section 45 of this Act.

1948 c . 29.
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SCH. 3In section 3(5 ) , the reference to functions under Part III of the

1947 Act shall be construed as including a reference to functions

under Part I of this Act in its application to Scotland .

The London Government Act 1963

( 1963 c. 33)

The reference in paragraph ( a ) of section 45 ( 2) to Part III of the

1946 Act shall be construed as including a reference to sections 10,

12 and 13 of this Act.

The General Rate Act 1967

( 1967 c. 9)

In section 45(b), the references to purposes mentioned in and

arrangements made under section 28( 1 ) of the 1946 Act shall be

construed respectively as including references to purposes mentioned

in and arrangements made under section 12 of this Act.

PART II

SCHEMES

All delegation schemes in force under section 46 of the Local 1958 c. 55.

Government Act 1958 immediately before the coming into operation

of this part of this Schedule shall be amended as follows :

(a) references to sections 23, 28 and 29 of the 1946 Act shall

be construed as referring respectively to sections 10, 12 and

13 of this Act ;

( b) references to sections 24 and 25 of the 1946 Act shall be

construed as including respectively references to sections

11 ( 1 ) and 11 (2) of this Act ;

( c) any reference to section 29 of the National Assistance Act 1948 c. 29 .

1948 shall be construed as including a reference to

section 45 of this Act ;

( d ) references to sections 22 and 28 of the 1946 Act and section

30 of the National Assistance Act 1948 shall be construed

as including references to section 65 of this Act.

SCHEDULE 4
Section 78.

ENACTMENTS REPEALED

Chapter Short Title Extent of Repeal

52 & 53 Vict. The Infectious Disease In section 4 (2 ) the words " and

(Notification ) Act 1889. onwards.c. 72.
shall pay

60 & 61 Vict. The Public Health (Scot- Section 45.

land) Act 1897.c. 38 .

26 Geo . 5 & The Public Health Act Sections 144 to 146.

1 Edw. 8 . 1936. Section 172.

c. 49.
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SCH . 4

Chapter Short Title Extent of Repeal

c . 81 .

9 & 10 Geo. 6. The National Health Ser- Section 5.

vice Act 1946 . Section 7 (5 ) (c ) and ( d ).

In section 11, in subsection (9 ),

in paragraph (i), the words

" and compensation ” , except

in relation to an order made

in consequence of the occur .

rence , before the cominginto

operation of section 35 of this

Act, of any of the events

mentioned in paragraphs (a)

to (c) ofthat subsection, and

paragraph (ii) .

Section 22 (5 ).

Section 23 .

In section 28, subsection (1 )

subsection (2) (except in rela

tion to services provided

beforethe coming into opera

tion of section 12 of this Act)

and subsection (3).

In section 29, subsection ( 1 )

and (except in relation to help

provided before the coming

into operation of section 13

of this Act) subsection (2) .

In section 31 , in subsection (5),

the words “ and their com

pensation by the Minister

except in relation to an order

made under subsection (2),

(3) or ( 4 ) of that section

before the coming into opera

tion of section 35 of this

Act or an order made before

the coming into operation of

that section revoking an order

made under any of those sub

sections.

In section 40 ( 2) (e ), the words

“ and also for the remunera

tion of members of the

Board ” .

Section 41 (2) and ( 4 ).

Section 48 .

In section 54, in subsection (3),

the words “ or by an Ophthal

mic Services Committee on

behalf of the Council " , and

subsection (5) .

In section 57( 1 ) , the words

“ Ophthalmic Services Com

mittee ".

In section 63 , the words from

“ or by any voluntary " to

“ 1959 " .
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SCH. 4

Chapter Short Title Extent of Repeal

9 & 10 Geo . 6. The National Health Ser- In Schedule 1 , in paragraph 2,

c. 81 - cont. vice Act 1946 - cont. the words from “ and for the

making of such payments

onwards.

In Schedule 3 , in Part IV,

paragraphs 2(c) and 5 .

In Schedule 6 , paragraph 3 (b) .

In Schedule 7, paragraph 6(b) .

In Schedule 10, the words from

“ Where the local authority

to “ by the local health

authority " .

10 & 11 Geo . 6. The National Health Ser- Section 5 .

c. 27. vice ( Scotland) Act 1947. In section 11 , in subsection ( 10),

in paragraph (i), the words

“ and compensation " , except

in relation to an order made

in consequence of the occur

rence , before the coming into

operation of section 35 of this

Act, of any of the events

mentioned in paragraphs (a)

and (b) of that subsection .

In section 22, subsection (3) .

Section 23 .

In section 27, subsection (3) .

In section 28 , subsection ( 1 ) and

(except in relation to help

provided before the coming

into operation of section 13

of this Act) subsection (2) .

In section 32, in subsection (5 )

the words “ and their com

pensation by the Secretary of

State ” except in relation to

an order made under sub

sections (2) , (3) or (4) of that

section before the coming

into operation of section 35

of this Act or an order made

before the coming into opera

tion of that section revoking

an order made under any of

those subsections.

In section 39, in subsection

(2)(e) the words and also

for the remuneration of mem

bers of the Board ” .

In section 42, subsections (2)

(as originally enacted) and (4 ).

Section 48 .

In section 54 , in subsection ( 1 ),

the words from “ and ex

penditure where second

occurring to the end of the

subsection , and subsection (3 ).

9
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SCH . 4

Chapter Short Title Extent of Repeal

10 & 11 Geo.6. The National Health Ser- In Schedule 1 in paragraph 2

c. 27 – cont. vice ( Scotland) Act 1947 the words from “ and for the

-cont. making of such payments

onwards.

In Schedule 4 Part IV para

graphs 2 (c ) and S.

In Schedule 6, paragraph 4 ( c ),

the proviso to paragraph 4,

and paragraph 8.

In Schedule 7 paragraph 3 (b ).

In Schedule 8 paragraph 6 (6 ).

c. 53.

11 & 12Geo. 6. The National Assistance Section 26 (6 ).

c. 29. Act 1948 . Section 30 ( 2 ).

Section 31, except in relation

to councils of county districts

in England and Wales.

In section 33, in the proviso,

the words from “ and in sub

section (3) of the said section

thirty -one ” to the end of the

proviso .

11 & 12 Geo. 6. The Nurseries and Child- In section 4 ( 4), the proviso ,

Minders Regulation Act except in relation to an offence

1948. committed before the coming

into operation of section 60

of this Act.

In section 7(2) , the words

“ is refused admission to the

home of a person registered

under section one of this Act,

or ” and the words “ admis

sion has been refused or, as

the case may be, that " .

Section 12.

12, 13 & 14 The NationalHealth Ser- In section 21 , the words “ or

Geo. 6. c. 93 . vice (Amendment) Act ophthalmic or dispensing

1949. optician ” , the words or

optician " and the words “ or

to the satisfaction of the

Minister acting on the advice

of such a committee " .

Section 22 .

In section 29( 1 ) , the words

“ the Fifth Schedule to the

Act of 1946 and ” .

In the Schedule, in Part I, the

words from In subsection

(2) of section twenty -two " to

“food or articles " , the words

from “ In subsection ( 5 ) of

section 54 ” to “ (including

travelling and subsistence

expenses) ", the words from

“In paragraph 2 of the Firs

9
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Chapter Short Title Extent of Repeal

12, 13 & 14 The National Health Ser

Geo . 6. c. 93 vice (Amendment) Act

-cont. 1949 - cont.

Schedule " to usual place

of residence ” and the words

from “ At the end of the said

Part IV ” onwards and in Part

II the words from “ In sub

section (2) of section twenty

two " to “ of such provision " ,

the words from “ In sub

section (3) of section 54” to

(including travelling and

subsistence expenses) " , the

words from “in paragraph 2

of the First Schedule to

“ set up as aforesaid " , the

words from “For sub-para

graph ( c) of paragraph 2 " to

usual place of residence

thewordsfrom “ at the end of

the said Part IV ” to “ such

bodies ” , the words from

For sub -paragraph ( c) of

paragraph 4 ” to any ap

proved duty ” and the words

from “ At the end of the said

paragraph 4 ” onwards.

60

or14 & 15 Geo . 6. The Midwives Act 1951 . In section 11 (2 ), the words

c. 53. maternity nurses " .

Section 5(2) and (3) .15 & 16 Geo . 6 The National Health Ser

& 1 Eliz . 2. vice Act 1952.

c. 25.

Section 6 (4 ).1 & 2 Eliz . 2. The Emergency Laws

c. 47 . (Miscellaneous Provi

sions) Act 1953.

4 & 5 Eliz. 2. The Food and Drugs Act

1955.

Section 26.

c. 16 .

7 & 8 Eliz . 2. The Mental Health Act

1959.c. 72 .

Sections 6 and 7.

Section 153 (3) .

In Schedule 6, paragraph 1 .

In Schedule 7, the amendment

of section 63 of the National

Health Service Act 1946 .

8 & 9 Eliz. 2. TheMental Health (Scot. In Schedule 4, the amendment

c. 61 . land) Act 1960 . of section 63 of the National

Health Service ( Scotland ) Act

1947 .

9 & 10 Eliz . 2. The Public Authorities Sections 4, 5 and 6.

(Allowances) Act 1961 .c . 43.
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SCH . 4

Chapter Short Title Extent of Repeal

10 & 11 Eliz. 2. The National Assistance As respects England and Wales,

c. 24 . Act 1948 (Amendment) in section 1 ( 1 ), the section

Act 1962. substituted for section 31 of

the National Assistance Act

1948, but except in relation to

councils of county districts

and, as respects Scotland, the

whole Act.

1963 c. 33 . The London Government Section 45 (4 ).

Act 1963 . Section 46 ( 3 ).

1964 c. XXXV . The Newcastle upon Tyne Section 29.

Corporation Act 1964 .

1967 c. 39. The National Health Ser- In section 2, subsection (2) from
vice (Family Planning) the beginning to “section,

Act 1967. and " .

In section 3 ( 1)(a ), the words

or section 61 of the Local

Government Act 1958 " .

66
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Sewerage (Scotland ) Act 1968

1968 CHAPTER 47

An Act to make new provision as respects sewerage in

Scotland, and for connected purposes.

[26th July 1968]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

B

PART I

GENERAL PROVISIONS AS TO SEWERAGE

Duties and powers of local authorities

1.— (1) Subject to the provisions of this Act, it shall be the Duty of local

duty of every local authority to provide such public sewers
authority to

as may be necessary for effectually draining their area of
provide for

sewerage of

domestic sewage, surface water and trade effluent, and to make theirarea.

such provision, by means of sewage treatment works or other

wise, as may be necessary for effectually dealing with the

contents of their sewers.

(2) Without prejudice to the generality of the foregoing sub

section, every local authority shall take their public sewers to

such point or points as will enable the owners of premises which

are to be served by the sewers to connect their drains or private

sewers therewith at a reasonable cost.

(3) The duties imposed by the foregoing subsections shall not

require a local authority to do anything which is not practicable

at a reasonable cost.
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PART I (4) If any question arises under this section as to whether

anything is or is not practicable at a reasonable cost or as to

the point or points to which public sewers must be taken to

enable drains or private sewers to be connected therewith at

a reasonable cost, the Secretary of State, if requested to do so

by any person aggrieved, shall , after consultation with that person

and with the local authority concerned , determine that question ,

and the local authority shall give effect to his determination.

Maintenance

of public

sewers and

other works.

2. Subject to section 4 below , it shall be the duty of every

local authority to inspect, maintain, repair, cleanse , empty,

ventilate and where appropriate renew all sewers, sewage treat

ment works and other works vested in them by virtue of

this Act.

Construction

etc. of public

sewers and

public

sewage

treatment

works.

3.—( 1 ) Subject to the provisions of this Act, a local authority

may,
within or outwith their area

(a) construct a public sewer

(i ) in , under or over any street, or under any

cellar or vault below any street ;

( ii) in , on or over any land not forming part of

a street ;

(b) construct public sewage treatment works in or on any

land held by them or appropriated for the purpose .

( 2 ) Before commencing construction of a sewer in , on or

over any land not forming part of a street, a local authority

shall serve notice of their intention on the owner and the occupier

of the land concerned together with a description of the pro

posed works and of the right to object thereto , and if within 2

months after the service of the notice the owner or the occupier

objects to the proposed works, and that objection is not with

drawn , the local authority shall not proceed to execute the works

without consent aftermentioned but may refer the matter by

summary application to the sheriff who may grant consent to the

proposed works either unconditionally or subject to such terms

and conditions as he thinks just , or who may withhold his

consent, and the decision of the sheriff on the matter shall be

final.

1947 c . 43.
( 3 ) Section 349 of the Local Government (Scotland ) Act 1947

( service of notices) shall apply to notices under subsection (2)

above relating to land as it applies to notices relating to premises.

(4) Where a local authority , in the exercise of their powers

under subsection ( 1 ) above, propose to execute works outwith
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PART Itheir area otherwise than in pursuance of an agreement under

section 5 below, they shall in addition to any notice served under

subsection (2) above serve notice of their intention on the

local authority within whose area it is proposed to execute the

works together with a description of the proposed works and

if within two months after the service of the notice the local

authority on whom it was served object to the proposed works,

and that objection is not withdrawn, the first-mentioned authority

shall not proceed to execute the works without consent

aftermentioned but may refer the matter for the determination

of the Secretary of State who may grant consent to the

proposed works either unconditionally or subject to such terms

and conditions as he thinks just, or who may withhold his

consent, and his decision on the matter shall be final.

4. A local authority may, if they think fit, close, alter, replace Power of local

or remove any sewer, sewage treatment works or other works authority to

vested in them by virtue of this Act, but, before any person
close or

alter public
who is lawfully using the sewer or works for any purpose is

deprived by the authority of that use, they shall provide a

sewer or works equally effective for that use and shall at their

expense carry out any work necessary to connect his drain or

private sewer with the sewer or works so provided .

sewers etc.

5.—( 1 ) A local authority may enter into an agreement as Agreements

respects any of the following matters with another local authority,
between local

authorities.

and on such terms and conditions as may be specified in the

agreement

(a) whereby they shall exercise, in relation to any part of

the area of the other authority, or in relation to any

premises situated therein, any of the functions of the

other authority under this Act ;

(b) whereby their sewers or sewage treatment works may be

connected with and discharged into the sewers or sewage

treatment works of the other authority.

(2) In the event of authorities failing to agree as to the terms or

conditions on which they should make an agreement under the

foregoing subsection, the Secretary of State may, on the applica

tionof those authorities, determine those terms or conditions,

and his decision on the matter shall be final.

6. Where by virtue of an agreement under section 5 above or Functions

in pursuance of section 13 below a local authority exercise any outwith the

functions in relation to any part of the area of another local area of a local
authority.

authority or in relation to any premises situated therein, they may

do so as if that part or those premises were situated within their

area .
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PART I

Agreements

between

highway and

local

authorities.

7 .- (1) Subject to the provisions of this section , a highway

authority and a local authority may agree, on such terms and

conditions as may be specified in the agreement, as to the

provision , management, maintenance or use of their sewers or

drains for the conveyance of water from the surface of streets

or surface water from premises.

(2) Where a sewer or drain with respect to which a highway

authority and a local authority propose to make an agreement

under this section discharges, whether directly or indirectly, into

the sewers or sewage treatment works of another local authority ,

the agreement shall not be made without the consent of that

other authority, who may give their consent upon such terms

and conditions as they think fit.

(3 ) A highway authority or local authority shall not unreason

ably refuse to enter into an agreement for the purposes of this

section or insist unreasonably upon terms or conditions unaccept

able to the other party, and a local authority shall not, under

subsection ( 2) above, unreasonably refuse to consent to the

making of such an agreement or insist unreasonably upon terms

or conditions unacceptable to either party thereto, and any

dispute arising under this section to which the Secretary of State

is not a party as to whether or not any authority are acting

unreasonably, shall be referred to the Secretary of State, who,

after consultation with the authorities concerned, shall determine

the dispute, and his decision shall be final.

(4) In this section “ highway authority ” has the meaning

assigned to it in relation to Scotland by section 257 ( 1 ) of the

Road Traffic Act 1960.1960 с. 16.

Agreements 8 .— ( 1) Subject to subsection (2) below , where a local

as to
authority are satisfied that premises are to be constructed within

provision of
their area by any person , they may enter into an agreement with

sewers etc. for

new premises. that person as respects the provision by that person or by them

of sewers and sewage treatment works to serve those premises,

and any such agreement may specify the terms and conditions

on which the work is to be carried out, including provision as to

the taking over by the authority of sewage treatment works so

provided ,and, in relation to any premisesserved or to be served

by the sewers or works, shall be enforceable against theauthority

by the owner or occupier of the premises for the time being.

(2) An agreement under the foregoing subsection may only

be entered into by an authority where the authority have no

duty under section 1 above to provide public sewers to serve the

premises.

Loan of
9. Where work is to be carried out in connection with a

temporary sewer, drain or sewage treatment works which necessitates the

sanitary disconnection of water closets or other sanitary conveniences
conveniences.

provided for or in connection with premises, the local authority
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concerned may agree with the occupier of the premises, and PART I

on such terms and conditions as may be specified in the agree

ment, to supply on loan to him temporary sanitary conveniences

in substitution for any water closets or other sanitary con

veniences so disconnected :

Provided that the local authority shall make no charge for

the supply , cleansing or removalof the temporary sanitary con

veniences for the first 7 days of the period of loan or where

the work is made necessary by a defect in a public sewer.

10.- (1) A local authority may pass a resolution whereby Emptying of

they elect to empty all septic tanks serving premises situated septic tanks.

in their area or in any part thereof specified in the reso

lution , and where such a resolution has been passed and approved

by the Secretary of State it shall be the duty of the authority,

subject to subsection (2) below, to empty all septic tanks serving

such premises, where it is reasonably practicable to do so, at

reasonable intervals and at such convenient hours and times as

they consider proper.

(2) The duty imposed by the foregoing subsection does not

extend to septic tanks which receive trade effluent or to septic

tanks which are, or are part of, public sewage treatment works.

( 3 ) If any question arises under this section as to whether

anything is or is not reasonably practicable or as to whether

intervals are or are not reasonable, or if any question arises

under subsection (2) above, it shall be determinedsummarily by

the sheriff, whose decision on the matter shall be final.

(4 ) Where in relation to any premises situated in their area a

local authority have no duty to empty septic tanks serving those

premises, they may, at the request of the owner or occupier

of the premises, agree to empty any such tank on such conditions

as to payment or otherwise as the authority may think fit.

11.-( 1 ) Every local authority shall keep deposited at their Duty of local

offices, for inspection and copying by any person at all reasonable authority

hours free of charge, a map showing and distinguishing so far as to keep map

is reasonably practicable all sewers, drains and sewage treatment public sewers
showing

works which are vested in them by virtue of this Act.

(2) Where some of the sewers so vested in a local authority

are reserved for foul water only or for surface water only, the

said map shall show also the purposes which each such sewer

is intended to serve.

Rights and duties of owners and occupiers

12.— (1) Subject to the provisions of this section and of Rights of

section 14 below, the owner of any premises within the area of owners and

a local authority shall be entitled to connect his drains or private occupiers to
connect with

sewers with the sewers or sewage treatment works of that and drain
authority, and the occupier of any such premises shall be into public

sewers etc.

etc.
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PART I entitled by means of those drains or private sewers to drain into

those sewers or works the domestic sewage and surface water

from those premises.

(2) An owner shall not, under the foregoing subsection, be

entitled to connect his drains or sewers with the sewers or

works of an authority unless the intervening land is land through

which the owner is entitled to construct a drain or sewer.

(3 ) The owner of any premises who proposes to connect

his drains or sewers with thesewers or works ofa local authority,

or to alter a drain or sewer connected with such sewer or works

in such a manner as may interfere with them , shall give to the

authority notice of his proposals, and within 28 days of the

receipt by them of the notice the authority may refuse per
mission for the connection or alteration , or grant permission

for the connection or alteration , subject to such conditions as

they think fit, and any such permission may in particular specify

the mode and point of connection and, where there are separate

public sewers for foul water and surface water, prohibit the

discharge of foul water into the sewer reserved for surface

water, and prohibit the discharge of surface water into the sewer

reserved for foul water.

(4) A local authority shall forthwith intimate to the owner

their decision on any proposals made by him under subsection (3 )

above, and, where permission is refused, or granted subject to

conditions, shall inform him of the reasons for their decision

and of his right of appeal under subsection (5 ) below .

(5 ) If a person to whom a decision has been given under

subsection (4) above is aggrieved by the decision or any

conditions attached thereto, he may appeal to the Secretary of

State who may confirm the decision and any such conditions

either with or without modification or refuse to confirm it.

(6) Where permission has been granted as mentioned in

subsection (3 ) above or by virtue of subsection (5) above , the

person to whom it was granted shall, before commencing any

work in pursuance of that permission , give not less than 3 days'

notice to the local authority who granted it so as to enable them

to supervise the execution of the work, and shall afford them all

reasonable facilities for so doing.

(7) Where any work to be done in pursuance of a permission

granted under subsection (3) above or by virtue of subsection

(5 ) above involves the breaking open of a street, the local

authority who granted the permission may undertake the work

in the street and may recover the expenses reasonably incurred

by them in so doing from the person for whom the work was

done.
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PART I(8) Any person who connects a drain or sewer to the sewers

or works of a local authority or alters a drain or sewer without

permission granted under this section, or contrary to any condi

tions attached thereto, shall be guilty of an offence and liable

on summary conviction to a fine not exceeding £25, and the local

authority may, whether or not proceedings have been taken

under this subsection, close, remove or remake any such unlawful

connection , and recover from the offender any expenses

reasonably incurred by them in so doing.

.

13.—( 1 ) Subject to the following subsection, the owner or Rights of

occupier of any premises outwith the area of a local authority owners and

shall have the like rights with respect to connection with or occupiersto

drainage into thesewers or worksof that authority as he would and drain into

have under section 12 above if his premises were situated sewers etc. of

within their area, and the provisions of that section shall apply another local

accordingly :
authority.

Provided that

(a) the owner of the premises concerned shall , at the same

time as he gives notice of his proposals under subsection

(3 ) of that section , give notice to the same effect to

the authority within whose area the premises are
situated ; and

(b) the Secretary of State in determining an appeal under

subsection (5 ) of that section may, as a condition of

granting permission to a connection , require the local

authority in whose area the premises are situated to

make to the other local authority concerned such

reasonable payment or reasonable periodical payments

as he thinks fit.

(2) The foregoing subsection shall not apply where the owner

of premises is required by or under any other enactment to

connect his drains or sewers with the sewers or sewage treatment

works of the local authority within whose area his premises are
situated .

14.—( 1 ) Where the owner of any premises proposes to con- Direction

struct a drain or sewer in respect of which notice has been given by local

to the local authority by virtue of section 12(3 ) above or that authority as
to manner of

subsection as applied by section 13 above, or sewage treatment construction

works in respect of which notice has been given under subsection of works.

(2) below, the authority may, if they consider that the proposed

drain, sewer or works is , or is likely to be, needed to form part

of a general sewerage system which they have provided or

propose to provide, within 28 days of the receipt by them of

the notice direct him to construct the drain, sewer or works in a

manner differing from that in which he proposes to construct the

drain , sewer or works .

20
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PART I (2) Where the owner of any premises proposes to construct

sewage treatment works to serve those premises he shall give

notice of his proposals to the local authority within whose area

the works are to be situated .

(3 ) If a person to whom a direction has been issued under

subsection ( 1 ) above is aggrieved by the direction , he may

appeal to the Secretary of State, who may disallow the direction

or allow it with or without modification.

(4) A person to whom a direction is issued under this section

shall, before commencing any work in pursuance of that direc

tion , give not less than 3 days' notice tothe local authority who

issued it so as to enable them to supervise the execution of the

work and shall afford them all reasonable facilities for so doing.

(5 ) An authority who issue a direction under subsection ( 1 )

above shall pay to the person constructing the drain , sewer

or sewage treatment works the extra expenses reasonably

incurred by him in complying with the direction and, until the

drain, sewer or works become vested in the authority, they shall

also from time to time pay to him so much of any expenses

reasonably incurred by him in repairing, operating or maintaining

the drain , sewer or works as may be attributable to their direc

tion having been made and complied with, and, if any question

arises as to the amount of any payment to be made to him under

this subsection, he may refer it by summary application to the
sheriff whose decision on the matter shall be final.

(6) If any person who under this section has been directed

by a local authority to construct a drain, sewer or sewage

treatment works in a particular manner constructs them other

wise than in accordance with the terms of the direction , or,

if the direction has been modified under subsection (3 ) above,

of the modified direction , he shall be guilty of an offence and

liable on summary conviction to a fine not exceeding £25 .

Owner or 15.-( 1 ) If it appears to a local authority that as respects

occupier to any premises in their area the drains or sewage treatment works

remedy defects serving such premises (other than drains or works vested in the
in drains and

other works. authority) are defective, they may by notice require the owner or

occupier of the premises, within a reasonable time therein

specified, to remedy the defect .

(2 ) If an owner or occupier is aggrieved by a notice under

the foregoing subsection he may, within the time specified in the

notice, refer the matter by summary application to the sheriff,

who may issue such directions as he thinks fit, and whose

decision on the matter shall be final.
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PART I
(3 ) Where an owner or occupier fails to comply with the terms

of a notice under subsection ( 1 ) above, or as modified under

subsection (2 ) above, the local authority may, after giving not

less than 7 days' notice to the owner or occupier concerned ,

carry out the work necessary to remedy the defect, and may

recover the expenses reasonably incurred by them in so doing

from the person on whom the notice was served, but without

prejudice to the rights and obligations, as between themselves,

of the owner and occupier:

Provided that the local authority may, if they think fit, remit

such part of the expenses as seems to them to be equitable.

(4) If it appears to the medical officer of health or sanitary

inspector that immediate action is required to remedy a defect,

and he so certifies in writing to the local authority, the fore

going provisions of this section shall apply with the following

modifications

(a) the period specified in a notice under subsection ( 1 ) shall

be 48 hours ;

(b) subsection (2 ) shall not apply ; and

( c ) the period specified in subsection ( 3 ) shall not apply

and the authority may proceed to carry out the work

forthwith .

(5 ) In this section “ defect ” includes any obstruction in a

drain or sewage treatment works, and “ defective ” shall be

construed accordingly.

Vesting of sewers, drains and works

16.-( 1 ) All sewers, junctions therewith , drains and sewage Vesting of

treatment works which were immediately before the commence- sewers and

ment of this section vested in a local authority shall continue to other works
be vested in them , and there shall also vest in them

in local

authority .

(a) all sewers and sewage treatment works constructed by

them at their expense in pursuance of section 1 above ;

(b ) all junctions with their sewers , whether constructed
before or after the commencement of this section , and

whether constructed at the expense of the authority or

otherwise ;

(c) all private sewers connecting with their sewers or

sewage treatment works, whether constructed before

or after the commencement of this section ;

( d ) all sewage treatment works taken over by them by virtue

of an agreement under section 8 above ; and

(e) all sewage treatment works taken over by them under

section 17 below.

(2) Private sewers and junctions with sewers referred to

in the foregoing subsection which are completed after the

2 Q2
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Part I commencement of this section shall vest in the local authority

on the date of their completion, and the works referred to in

paragraph (e) of the foregoing subsection shall vest in the

authority in accordance with the provisions of section 17 below .

(3) All sewers , junctions therewith, drains and sewage treat

ment works vested in a local authority shall be the property of

the authority who shall be solely responsible for their manage

ment, maintenance and renewal.

(4) In this section “ junction ” means the junction between

a public sewer and any other sewer or drain .

Local authority 17.- (1) Subject to the provisions of this section, a local

may takeover authority within whose area premises served by private sewage

private sewage treatment works are situated may, by agreement with the owner
treatment

works.
of the works, or failing such agreement, in pursuance ofproposals

made by them under subsection (2) below , take over the works.

(2) A local authority may, by notice served on the owner of

works as mentioned in theforegoing subsection, intimatetheir

proposals to take over the works within such period , not being

less than 2 months, as may be specified in the notice, and on

such conditions, including if they think fit conditions as to

payment of compensation by them , as may be so specified, and

shall serve copies of the notice on any other local authority

within whose area any of the works, or any sewers or drains

connected therewith , are situated ; any notice served under this

subsection shall inform the owner of his right of appeal under

subsection (3 ) below .

(3 ) If an owner on whom a notice has been served under

subsection (2) above is aggrieved by the notice, he may, within

the period specified in the notice, appeal to the Secretary of

State who may confirm the proposals of the local authorityand

any conditions so specified either with or without modification

or refuse to confirm them .

(4) All works taken over by a local authority under this

section shall vest in them in accordance with the terms of any

agreement made under subsection ( 1 ) above, or failing such

agreement, at the end of the period specified under subsection

(2) above or on such date as may be specified by the Secretary

of State in his decision on an appeal under subsection (3 ) above.

(5 ) Subject to the provisions of this Act, a person who im

mediately before the taking over of works under this section

was lawfully entitled to use them shall continue to be so entitled

after they have been so taken over.

(6) An agreement under subsection ( 1 ) above or proposals

under subsection (2) above may relate to a part only of works .
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Miscellaneous PART I

18 .- ( 1) On the appointed day all special drainage districts Expenses

and drainage districts shall be dissolved, and as from the com- of local

mencement of this section the power to form such districts under authorities and

Part VII of the Local Government (Scotland ) Act 1947 or of drainage
dissolution

section 218 of the Burgh Police (Scotland ) Act 1892 shall cease districts .

to have effect. 1947 c. 43.

(2) The Secretary of State shall, by regulations made by statu- 1892 c. 55 .

tory instrument, provide for the payment by the local authority

within whose area any such district was situated , subject to such

exceptions or conditions as may be specified in the regulations, of

compensation to or in respect of persons who were officers or

servants employed for the purposes of the district who suffer

loss of employment or loss or diminution of emoluments which

is attributable to the dissolution of the district ; and the regula

tions shall include provision as to the manner in which and the

persons to whom any claim for compensation under this sub

section is to be made and for the determination of all questions

arising under the regulations.

(3 ) As from the appointed day, the expenses of a town council

under this Act shall be met from the burgh rate and the expenses

of a county council under this Act shall be met from the county

rate, and , if the county council think fit, and in accordance with

the subsequent provisions of this section, from the special district

sewer rate .

(4) Notwithstanding the dissolution under this section of

special drainage districts, a county council may continue to levy

a special district sewer rate in any part of their area which

formed a special drainage district where such a rate was levied

for the year immediately preceding the appointed day :

Provided that for the seven years commencing on the appointed

day the product of any such rate shall not exceed

( a) for the first year, the relevant sum ;

(b) for the second year, the relevant sum ;

(c) for the third year, 85 per cent. of the relevant sum ;

( d ) for the fourth year, 70 per cent. of the relevant sum ;

(e) for the fifth year, 55 per cent. of the relevant sum ;

( ) for the sixth year, 40 per cent. of the relevant sum ;

( g) for the seventh year, 25 per cent. of the relevant sum ;

and no special district sewer rate shall thereafter be levied by

the county council.

In this subsection “ relevant sum ” means the product of the

special district sewer rate levied in a special drainage district for

the year preceding the appointed day.

(5) Notwithstanding the dissolution under this section of

special drainage districts, section 45 of the Local Government 1894 c. 58 .

2 Q3
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PART I (Scotland) Act 1894 (which provides for distinguishing in the

valuation roll lands and heritages in special drainage districts

and for the separate valuation of portions of undertakings within

such districts) shall, during such period as may be necessary

for the purposes of subsection (4) above, continue to have effect

in relation to areas which formed the special districts so

dissolved .

(6) As from the appointed day, the provisions of Part VII of

the Local Government (Scotland) Act 1947, so far as relating

to the operation and dissolution of special drainage districts,

shall cease to have effect.

1947 c. 43.

Compulsory

acquisition

of land.

1947 c. 42.

19.—( 1 ) A local authority may, if so authorised by the Sec

retary of State , purchase land compulsorily for the purposes

of this part of this Act, whether or not the land is immediately

required for those purposes, and the Acquisition of Land

(Authorisation Procedure) ( Scotland) Act 1947 shall apply in

relation to any such compulsory purchase as if this Act had been

in force immediately before the commencement of that Act.

(2) Where a dispute arises as to the compensation payable

in respect of any such compulsory purchase, it shall be de

termined by the Lands Tribunal for Scotland in accordance

with the Land Compensation (Scotland) Act 1963, but until

sections 1 to 3 of the Lands Tribunal Act 1949 come into force

as regards Scotland any such dispute shall be determined by an

official arbiter appointed under Part I of the said Act of 1963 .

1963 c. 51 .

1949 c. 42.

Compensation 20.-( 1 ) Subject to the provisions of this section, a local
for loss etc. authority shall make full compensation for any loss, injury or

resulting from damagesustained by any person by reason ofthe exercise by
exercise of

powers under the authority of any of their powers under this part of this Act

this Part of in relation to a matter as to which he has not himself been in

this Act. default.

(2) Any question arising under this section as to the fact of

loss, injury or damage or as to the amount of compensation shall,

in the case of dispute, be referred to a single arbiter to be

appointed by agreement between the parties or, in default of

agreement, by the Secretary of State , and the arbiter may, and,

if so directed by the Court of Session, shall, state a case for the

opinion of that Court on any question of law arising in the

proceedings .

( 3 ) A claim for compensation against an authority under this

section shall not be maintainable unless it is made to the

authority within 12 months after the date on which it is alleged

to have arisen .

(4) Where an owner of land claims compensation in respect of

loss , injury or damage sustained by him by reason of a local
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PART Iauthority having, in the exercise of their powers under this Part

of this Act, constructed a sewer in , on or over his land , the arbiter

in determining the amount of compensation shall determine also

by what amount, if any, the value to the claimant of any land

belonging to him has been enhanced by the construction of the

sewer, and the local authority shall be entitled to set off that

amount against the amount of any compensation awarded.

21.-( 1 ) Unless with the consent of the local authority, which Buildings not

shall not be unreasonably withheld , no building shall be erected to interfere
with sewers .

over, or in such a way as to interfere with or to obstruct access

to, any sewer vested in the authority.

(2) If any question arises as to whether consent under the

foregoing subsection has been unreasonably withheld or as to
what conditions should be attached to the consent, a person

aggrieved may refer the question by summary application to the

sheriff, whose decision in the matter shall be final.

( 3 ) In this section " building ” has the same meaning as in

section 29 ( 1 ) of the Building (Scotland) Act 1959. 1959 c. 24.

22.—( 1 ) Subject to the provisions of this section, nothing in Protection for

this Part of this Act shall authorise a local authority to carry out statutory

works which will interfere with the carrying on of a statutory
undertakers.

undertaking without the consent of the statutory undertakers

concerned .

(2) Consent under the foregoing subsection shall not be un

reasonably withheld, and if any question arises as to whether or

not consent is unreasonably withheld or as to what conditions,

including payment of compensation, should be attached to the

consent, either party may require that it shall be referred to a

single arbiter to be appointed, in default of agreement, by the

President of the Institution of Civil Engineers, and the arbiter

may, and , if so directed by the Court of Session, shall , state a

case for the opinion of that Court on any question of law

arising in the proceedings.

(3 ) Nothing in this section shall be construed as limiting the

powers of a local authority under section 41 below .

(4) In this section “ statutory undertakers ” and “ statutory

undertaking ” have the meanings assigned to them by section

113 ( 1 ) of the Town and Country Planning (Scotland) Act 1947. 1947 c. 53 .

23. Sections 71 to 78 of the Railways Clauses Consolidation Restriction on

(Scotland) Act 1845 (which restrict the working of minerals , working of

subject to the payment of compensation) , as originally enacted minerals.

and not as amended for certain purposes by section 15 of the 1845 c. 33 .

Mines (Working Facilities and Support) Act 1923 , shall apply 1923 c. 20 .
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PART I in relation to any public sewers, public sewage treatment works

and public drains to which they do not already apply with the

substitution

(a) for references to the railway of references to the sewers,

works and drains ;

(b) for references to the company of references to the local

authority in whom the sewers, works or drains are

vested .

PART II

Right to

discharge into

public sewers.

TRADE EFFLUENTS

Right to discharge into public sewers

24.—( 1 ) Subject to the provisions of this Act, the occupier of

any trade premises within the area of a local authority may

discharge into the sewers or sewage treatment works of the

authority any trade effluent from those premises.

(2) Any occupier of trade premises who discharges trade

effluent into the sewers or sewage treatment works of a local

authority without the consent of the authority, where such

consent is required , or contrary to any direction given or con

dition imposed by virtue of any provision of this part of this

Act, shall be guilty of an offence and liable on summary con

viction to a fine not exceeding £50 and a further fine not

exceeding £20 for each day on which the offence continues after

conviction therefor.

a

Control of new discharges

Meaning of 25. In this part of this Act, “ new discharge ” means a dis

new discharge. charge from trade premises into the sewers or sewage treatment

works of a local authority of trade effluent where the discharge

(a) has not previously been lawfully made into such sewers

or works ; or

(b) not being an existing discharge by virtue of the proviso

to section 33 ( 1 ) below and whether commenced before

or after the commencement of this section , has become

substantially altered in nature or composition or whose

temperature, volume or rate of discharge has been

substantially increased since the commencement of this

section ; or

(c) has been discontinued for a period of two years or

more, the whole or part of which period occurs after

the commencement of this section , and is thereafter

resumed .

New discharge 26. Subject to section 37 below, an occupier or prospec

only with

tive occupier of trade premises who proposes to make a new
consent of the

authority. discharge of trade effluent from those premises into the sewers
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PARTIIor sewage treatment works of a local authority shall obtain the

consent of the authority to the discharge, which shall be applied

for in accordance with section 27 below.

27.— ( 1) An application for the consent of a local authority Procedure on

under section 26 above shall be made by serving a notice on application for

the authority (hereafter in this part of this Act referred to as a consent to new
discharge.

“ trade effluent notice " ).

(2 ) A trade effluent notice shall state so far as is reasonably

practicable

(a) the nature, composition and temperature of the effluent ;

(b) the maximum quantity of the effluent which it is pro

posed to discharge on any one day ;

( c) the maximum hourly rate at which it is proposed to dis

charge the effluent .

(3 ) Where the person applying for the consent of the authority

is not the owner of the premises, he shall , at the same time as

serving a trade effluent notice on the authority under subsection

( 1 ) above, send a copy of the notice to the owner of the

premises and inform him that he may make representations

in respect of the application to the authority within 28 days of

receipt of the copy.

(4) The authority on receiving a trade effluent notice shall

forthwith send a copy of the notice to

(a) any other local authority into whose sewers or sewage

treatment works the new discharge will in due course be

made (hereafter in this section referred to as a second

authority " ), and

(b) any other body acting under statutory powers which,

in the opinion of the authority, has an interest in the

application ,

and at the same time shall inform the second authority or any

body to which a copy of the notice is sent in pursuance of

this subsection that they may make representations in respect

of the application to the authority within 28 days of receipt
of the copy

(5 ) The authority before making a decision on an application

shall take into account any representations made in pursuance

of subsections (3 ) and (4) above.

(6) Where the authority propose in their decision not to give

effect to any representations made by a second authority under

subsection (4 ) above, they shall forthwith inform the second

authority accordingly ; and if the second authority are dissatisfied

with that proposal they may, within 7 days of being so informed,

refer the matter to the Secretary of State whose decision in the

matter shall be final.

20*
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PART II

Time to

dispose of

application .

28.— ( 1) An application for the consent of a local authority

under section 26above shall , subject to the following subsection ,

be decided by them and intimated in accordance with section 30

below within a period of 3 months of the receipt by them of a

trade effluent notice.

(2) Any such application which has been the subject of a

reference to the Secretary of State under section 27 (6 ) above

shall be decided and so intimated by the authority within a

period of 28 days of the receipt by them of the Secretary of

State's decision under the said section 27 (6 ) .

Decision on

application.

29.- ( 1) A local authority in their decision on an application

under section 26 above may refuse their consent or they may

grant their consent either unconditionally or subject to such

conditions as they may think fit to impose.

(2) Where the authority have failed to intimate their decision

on an application within the 3 month period referred to in

subsection ( 1 ) , or, as the case may be, the 28 day period referred

to in subsection ( 2), of section 28 above, they shall be deemed

to have made a decision on the last day of that period refusing

their consent to the application.

(3 ) Without prejudice to subsection ( 1 ) above, the authority in

granting their consent may impose conditions relating to

(a) the sewers into which any trade effluent may be dis

charged ;

(b ) the nature or composition of any trade effluent which

may be discharged ;

(c) the maximum quantity of any trade effluent which may

be discharged on any one day, either generally or into

a particular sewer ;

(d ) the maximum hourly rate at which any trade effluent

may be discharged , either generally or into a particular

sewer ;

(e) the period or periods of the day during which any trade

effluent may be discharged into the sewers ;

( 1) the elimination from or the diminution in any trade

effluent of cooling water ;

(g) the prevention of any injury to the health of persons

engaged in carrying out the functions of the authority

under this Act as a result of the discharge of any trade

efiluent into the sewers ;

( h ) the elimination or diminution of any specified con

stituent of any trade effluent , before it enters the sewers,

where the authority are satisfied that that constituent

would , either alone or in combination with any matter
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Part IIwith which it is likely to come into contact while pass

ing through any sewers—

( i) injure or obstruct those sewers, or make speci

ally difficult or expensive the treatment or disposal

of the sewage from those sewers, or

(ii) (where the trade effluent is to be discharged

into sewers having an outfall in any harbour or in

any waters below high water mark of ordinary

spring tides or into sewers which connect directly

or indirectly with sewers having such an outfali)

cause or tend to cause injury or obstruction to the

navigation on, or the use of, the said harbour or

waters ;

(i) the temperature of any trade effluent at the time when

it is discharged into the sewers and its acidity or

alkalinity at that time ;

(j) the payment by the occupier of the trade premises to the

authority of charges for the reception of any trade

effluent into the sewers, and for the treatment and dis

posal thereof, regard being had to the nature and com

position and to the volume and rate of discharge of

the trade effluent so discharged, to any additional

expense incurred or likely to be incurred by the

authority in connection with the reception, treatment

or disposal of the trade effluent or in connection with

the provision already made by them for the treatment

and disposal of trade effluent in their area , and to any

revenue likely to be derived by the authority from the

trade effluent ;

(k) the provision and maintenance of such inspection

chambers or manholes as will enable a person readily

to take at any time samples of any effluent passing into

the sewers from the trade premises ;

( 1) the provision and maintenance of such meters as may

be required to measure the volume and rate of dis

charge of any trade effluent being discharged from the

trade premises into the sewers and for the testing of

such meters ;

( m ) the provision and maintenance of apparatus for deter

mining the nature, composition and temperature of any

trade effluent being discharged from the premises into

the sewers and for the testing of the apparatus ;

(n) the keeping of records of the volume, rate of discharge,

nature, composition and temperature of any trade

effluent being so discharged , and in particular the

keeping of records of readings of meters and other

recording apparatus provided in compliance with any
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PART II other condition imposed in connection with the con

sent ;

( o ) the making of returns and giving of other information to

the authority concerning the volume, rate of discharge,

nature, composition and temperature of any trade

effluent so discharged.

(4 ) A consent granted under this section , and (where such

consent is granted subject to any conditions) all or any of the

conditions, may be made totake effect as from a specified date

or for a specified period, being not less than two years, or both

as from a specifieddate and for such a specified period.

(5 ) Any decision of an authority under this section shall

continue to be effective notwithstanding that there has been

a change of ownership or occupancy of the premises to which
the decision relates.

(6) Where an application under section 26 above is for the

consent of the authority to an increase of volume or rate of

discharge of a discharge which is already being made lawfully,

no decision of the authority under this section shall have the

effect of restricting the discharge already being made.

(7) In this section , any reference to a sewer or sewers includes

a reference to sewage treatment works, and “ harbour ” has the

same meaning as in section 57 of the Harbours Act 1964.
1964 c. 40.

Intimation

of decision .

30.-(1 ) A local authority shall intimate their decision under

section 29 above, and the reasons therefor, to the owner and

occupier or prospective occupier of the trade premises in question

and to any authority or other body to which a copy of the trade

effluent notice was sent under section 27 (4) above.

(2) An intimation of a decision under this section shall

(a) draw attention to the provisions of section 29 (5) above ;

(b) refer to the applicant's right of appeal against, and the

power of review of, the decision under this part of

this Act.

Appeal

against

refusals and

conditions.

31. Where the applicant for consent under section 26 above

is aggrieved by the decision of the local authority under section

29 above, he may appeal to the Secretary of State , who may

dispose of the appeal in any way competent to the authority

in their decision on the application.

Review of

consents ,

conditions

and refusals.

32.—( 1 ) A local authority may, and when requested so to

do by the occupier of the premises in question shall, by direction

review a decision made by them under section 29 above.

(2 ) Before making a direction under this section , the local

authority shall intimate to the owner and occupier of the
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premises in question that they propose to make such a direction, Part II

and their reasons therefor, and inform the owner and occupier

that they may, within 28 days of receipt of the intimation, make

representations to the authority in respect of the proposals.

(3) Before making such a direction the authority shall take

into account any representations made in pursuance of subsection

(2) above.

(4 ) Section 29 above except subsection ( 2 ), and section 30

above except subsection ( 1 ) so far as relating to intimation to

any authority or other body, shall , with any necessary modifica

tions, apply to such a direction as they apply to a decision under

the said section 29 .

(5) No review under this section may take place earlier

than two years after the making of a decision under the said

section 29, and thereafter reviews may take place at intervals

of not less than two years, unless in either case the authority

and the applicant otherwise agree in writing.

(6) A direction under this section shall take effect from a

date specified therein , but not earlier than 3 months after the

date of the direction .

(7 ) Where a direction is made under this section relating to

the discharge of trade effluent from any premises, the occupier

of the premises may appeal against the direction to the Secretary

of State, who maydispose of the appeal in any way competent

to the authority in making the direction.

Control of existing discharges

33.—( 1 ) In this part of this Act, “existing discharge ” means Meaning of

a discharge of trade effluent from trade premises into the sewers existing

or sewage treatment worksof a local authority which was lawfully discharge.

made within the period of two years ending on the date of the
commencement of this section :

Provided that where before the said date the local authority and

the person making the discharge have agreed that after that

date the nature or composition of the discharge may be altered

or the temperature, volume or rate of discharge may be in

creased, any discharge made in accordance with such agreement

shall be treated for the purposes of this part of this Act as an

existing discharge .

(2) Any dispute between the local authority and the person

making the discharge as to whether the discharge is an existing

discharge shall be determined by the sheriff, against whose

determination an appeal shall lie to the Court of Session .

34. Subject to this part of this Act, and except where the Right to

local authority and the person making the discharge otherwise continue
agree , an existing discharge shall be allowed to continue.

existing

discharge.
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Part II 35. The owner or occupier of premises from which an existing

Furnishing of discharge is being made shall , when requested in writing to
information .

do so by the local authority, furnish such information to the

authority concerning the discharge as an applicant for consent

to a new discharge is required to furnish in a trade effluent notice

under section 27(2) above, and information concerning the

period for which the discharge has continued .

Review of

continuation

of existing
discharge.

36 .— ( 1 ) A local authority may, and when requested by the

person making the discharge shall , review the making of an

existing discharge and may direct that any continuation of the

discharge shall be either unconditional or subject to such condi

tions as they may think fit to impose.

(2) The authority may by direction from time to time, and

when requested by the person making the discharge shall , review

a direction under the foregoing subsection, but , unless the

local authority and the person making the discharge otherwise

agree in writing, reviews under this subsection shall not take

place at intervals of less than two years.

(3 ) Section 29 above, except subsection ( 1 ) so far as relating

to the refusal of consent and subsection (2 ), and section 30

above shall, with any necessary modifications, apply to a direction

under this section as they apply to a decision under the said

section 29 ; and subsections (2 ), (3 ) and (6) , and subject to sub

section (4 ) below, subsection (7 ) of section 32 above, shall apply

to such a direction as they apply to a direction under the said

section 32.

(4) Where the authority have directed under subsection ( 1 )

above that the continuation of the discharge shall be subject to

conditions imposed by them which did not previously apply to

the making of the discharge, and an appeal is made against the

imposition of those conditions, it shall be for the authority

to establish that the circumstances of the making of the dis

charge or its reception , treatment or disposal are so altered

as compared with those pertaining before the date of the

commencement of section 33 above that it is reasonable that

those conditions should be imposed.

Agreements in lieu of applications for consent

Agreements as 37.-( 1 ) A local authority may enter into an agreement with

respects trade the owner or occupier of any trade premises within their area
premises.

for the reception , treatment or disposal by the authority of any

trade effluent produced on those premises.

(2) The reference in the foregoing subsection to an agreement

shall include a reference to an agreement varying or renewing

an existing agreement, whether that existing agreement was

entered into before or after the commencement of this section .
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Part II(3 ) Where a local authority propose to enter into an agree

ment under this section with an occupier who is not also the

owner of trade premises, the authority shall intimate the

proposal to the owner who may, within 28 days of receipt of

the intimation , make representations in respect of the proposal.

(4 ) Before the local authority and such an occupier as is

mentioned in subsection (3 ) above enter into an agreement under

this section , the authority shall take into account any represen

tations made by the owner of the premises in question in

pursuance of that subsection .

(5) Without prejudice to subsection ( 1 ) above, any agree

ment under this section may provide for

(a) the construction by the authority of such works as may

be required for the reception, treatment or disposal

of trade effluent ;

(b) the removal and disposal by the authority of sub

stances produced in the course of treating any trade

effluent on or in connection with the premises ;

( c) the repayment by the owner or, as the case may be,

occupier of the premises of the whole or part of the

expenses incurred by the authority in carrying out

their obligations under the agreement.

(6) A discharge of trade effluent which is made in accordance

with an agreement under this section shall not otherwise require

the consent of the local authority nor may the making of such

a discharge be reviewed by the direction of the authority ; and

accordingly sections 26 to 32 and 36 above shall not apply to

such a discharge .

(7 ) If the parties to an agreement under this section have failed

to renew the agreement, with or without variation, on or before

the date of its expiry, the authority may, and if requested by the

person making the discharge shall, review the making of the

discharge by direction ; and subsections (2 ) to (7 ) of section 32

above shall , with any necessary modifications, apply to a direction

under this subsection .

(8) Until a direction has been made under subsection (7)

above in respect of an agreement, a discharge may continue to

be made in accordance with the agreement.

(9) Any reference in this section to an occupier skall include

a reference to a prospective occupier.

Supplementary

38.-( 1 ) The Secretary of State may by order made by statutory Power to

instrument provide that this Part of this Act shall apply in relation extend Part II

to liquid or other matter of any description specified in the order to other
effiuents.

which is discharged from any premises into the sewers or sewage
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Part II treatment works of a local authority as they apply in relation to

trade effluent, but subject to such modifications, if any, as may

be specified in the order, and in particular subject to any modifica

tion of the definition of trade premises in this Act which may

be so specified .

(2) An order under this section may designate particular

premises in the area of the authority, or may be made to apply

to premises throughout the area, or to premises in any part of

the area specified in the order.

(3 ) Before making an order under this section, the Secretary

of State shall consult such local authorities, river purification

authorities, trade organisations and other persons as the Secretary

of State considers may have an interest in the order, and,

where, in pursuance of subsection (2) above, the order designates

particular premises, shall consult the owner and occupier

thereof.

( 4 ) The Secretary of State may include in an order under this

section such provisions as appear to him expedient for modifying

any enactment relating to sewage as that enactment applies in

relation to the discharge into sewers of any liquid or other

matter to which any provisions of this part of this Act are

applied by an order under this section.

(5) The Secretary of State may include in an order under

this section such transitional, supplemental and incidental pro

visions as appear to him to be expedient.

(6) The Secretary of State shall not make an order under this

section unless a draft of the order has been laid before Parlia

ment and approved by a resolution of each House of Parlia

ment.

PART III

Local

authority to

have right to

sewage.

MISCELLANEOUS AND GENERAL

39. A local authority shall have right to all sewage dis

charged into their sewers or sewage treatment works and to

the contents of any septic tank emptied by them under section

10 ( 1 ) above and may process, sell or otherwise dispose of

such sewage or contents.

Powers of

local

authorities as

to research

and publicity.

40. Any local authority may

(a) undertake, or contribute towards the cost of, investiga

tions and research relevant to the problems of sewerage

and sewage purification ;

( b) arrange for the publication of information on those

problems ;

(c) arrange for the delivery of lectures and addresses, and

the holding of discussions, on those problems ;
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PART III( d ) arrange for the display of pictures , cinematograph films

or models, or the holding of exhibitions relating to

those problems ; and

(e) prepare, or join in or contribute to the cost of the

preparation of , pictures , films, models or exhibitions

to be displayed or held as aforesaid.

41. Subject to the provisions of the Public Utilities Street Breaking open

Works Act 1950, a local authority or other person may, for the of streets, etc.

purpose of taking any action or executing work authorised or 1950 c . 39.

required by this Act in relation to sewers, drains or sewage

treatment works, break open the carriageway and footways of

any street and of any bridge carrying a street, and any cellar

or vault below any street, and any sewer, drain or tunnel in or

under any such carriageway or footway, and may remove and

use the soil or other materials in or under any such carriageway

or footway :

Provided that they shall, in the exercise of the powers con

ferred by this section, cause as little inconvenience and do as

little damage as may be, and for any damage done shall pay

compensation to be determined, in case of dispute, by the sheriff

summarily, whose decision in the matter shall be final.

42.- ( 1) Where by virtue of this Act or anything done there- Execution of

under a person is authorised or required to carry out any works, works by local

the local authority concerned may carry out those works at the authorities for
other persons.

request of that person and may recover from him their reasonable

expenses for sodoing .

( 2) In carrying out such works the local authority shall have

all the rights and powers which the person who made the request

as aforesaid would have in relation thereto.

43. If on a complaint by the owner of any premises it appears Power to

to the sheriff that the occupier of those premises prevents the require

owner from executing any work which he is required or autho- occupier to

rised to execute by or under this Act, the sheriff may authorise permit works

the owner to enter the premises for the purpose of executing by owner.

the work .

44. A local authority may, for the purpose of enabling them Power of local

to perform any of their functions under this Act, require the authorities

occupier or owner of any premises to state in writing the to require
nature of his own interest therein and the name and address

information as

to ownership
of any other person known to him as having an interest therein , etc. of

whether as owner, tenant, heritable creditor or otherwise, and premises.

any person who having been required by a local authority in

pursuance of this section to give them any information fails to

give them that information, or knowingly makes any misstate

ment in respect thereof, shall be guilty of an offence and shall

be liable on summary conviction to a fine not exceeding £20.
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PART III 45.- ( 1) The owner or occupier of any land on or under

Production of which is situated any sewer or drain used or intended to be used

plans and
for discharging any sewage into a sewer or sewage treatment

furnishing of
works of a local authority shall, when requested in writing so to

information

to authorities. do by the authority —

(a) produce to the authority all such plans of the sewer

or drain as the owner or occupier, as the case may

be, possesses or is able without unreasonable expense

to obtain, and allow copies of the plans so produced

by him to be made by, or under the direction of, the

authority, and

(b) furnish to the authority all such information as the

owner or occupier, as the case may be, can reason

ably be expected to supply with respect to the sewer

or drain and any sewage discharged therefrom .

(2) A person who fails to comply with this section shall be

guilty of an offence and shall be liable on summary conviction

to a fine not exceeding £20.

Certain matter

not to be

passed into

drains.

46.— (1) Without prejudice to the provisions of Part II of

this Act, no person shall pass or permit to be passed into, or into

a drain connecting with , a public sewer or public sewage treat

ment works any matter or substance which, either alone or in

combination with any matter or substance with which it is likely

to come into contact while passing through any sewer or works, is

likely to injure the sewer or works, or to interfere with the

free flow of their contents, or to affect prejudicially the treatment

or disposal of their contents or to be prejudicial to health :

Provided that it shall be a defence for any person charged

with an offence under this section if he proves that at the time

he so passed or permitted to be passed the matter or substance

concerned he did not know, and could not reasonably be

expected to know , that it would be likely to have the afore

mentioned effects.

(2) A person who contravenes any of the provisions of this

section shall be guilty of an offence and liable on summary con

viction to a fine not exceeding £20 and a further fine not

exceeding £ 10 for each day on which the offence continues after

conviction therefor .

Recovery of

expenses

by local

authority .

47.-( 1 ) Where a local authority have incurred expenses for

the repayment of which the owner of the premises in respect of

which the expenses were incurred is liable either under this Act,

or by agreement with the authority, then, without prejudice to

any other remedy for, or any preference with respect to, the

recovery thereof, they may, on giving not less than 14 days'

notice to the owner, make an order (in this section referred

to as a “ charging order " ) declaring that the premises and any
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land held in connection therewith are thereby charged and PART III

burdened with an annuity to repay the amount of the expenditure

together with the expenses of obtaining the charging order and

recording it in the Register of Sasines.

( 2) The provisions of subsection (2) and subsections (4 ) to

(9) of section 55 of the Water (Scotland) Act 1946 (which 1946 c . 42.

relates to charging orders) shall , with the following and any

other necessary modifications, apply to a charging order made

under the foregoing subsection

(a) for references to a house there shall be substituted

references to premises ; and

(b) for references to Part III of the said Act of 1946 there

shall be substituted references to this Act.

(3 ) Sections 56 and 57 of the said Act of 1946 (recovery of

expenses and limitation of liability ) shall apply for the purposes

of recovery of expenses for the repayment of which an owner

of premises is liable under this Act, or by agreement with

a local authority, as they apply for the purposes of recovery

of expenses for the repayment of which an owner is liable

under Part III of that Act.

48.- (1) Subject to the provisions of this section , an authorised Powers of

officer of a local authority shall , on producing if so required entry.

some duly authenticated document showing his authority, have

a right to enter any land or premises at all reasonable hours for

the purpose of—

( a ) surveying land or boring or carrying out other works in

order to ascertain the suitability of the land for the lay

ing of a sewer or the construction of other works under

this Act ;

(b) ascertaining whether there is or has been on or in con

nection with the land or premises any contravention of

the provisions of this Actor of any conditions imposed

thereunder ;

(c) ascertaining whether or not circumstances exist which

would authorise the authority to take any action or

execute any work under this Act ;

( d ) taking any action or executing any work authorised or

required by this Act to be taken or executed by the

authority ;

(e) inspecting any records and other documents and appara

tus which the authority may reasonably require to

inspect for the purpose of exercising any of their
functions under this Act ;

taking away for analysis samples of sewage or any

other matter or substance which is passing from the
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PART III

1961 c . 34 .

premises into the sewers or sewage treatment works of

the authority.

(2) Entry to land or premises not being a factory within the

meaning of the Factories Act 1961 , or a place in which persons

are employed otherwise than in domestic service, shall not be

demanded as of right unless at least 24 hours notice of the

intended entry has been given to the occupier.

(3 ) Before entering upon land or premises for any of the

purposes mentioned in subsection (1) (a ) above the local authority

shall serve notice of the intended entry uponthe owner and occu

pier, who within 14 days of the receipt of the notice may make

representations to the Secretary of State, who, having con

sidered any such representations, may authorise the entry either

unconditionally or subject to such conditions as he thinks fit,

or refuse to authorise it .

Every notice under this subsection shall inform the owner and

occupier of their right to make representations to the Secretary

of State .

(4) A person carrying out an inspection of documents under

subsection ( 1 ) (e) above shall have a right to take copies or

extracts from the documents.

( 5 ) Where notice of intended entry for a particular purpose has

been given as respects the first occasion on which the right of

entry is exercised, no further notice shall be required before

entering the land or premises on a subsequent occasion in
connection with that purpose.

(6 ) If it is shown to the satisfaction of the sheriff, or a magis

trate or justice of the peace having jurisdiction in the place where

the land or premises are situated, on a sworn information in

writing

(a) that admission to land or premises which any person is

entitled to enter by virtue of this section has been

refused to that person , or that refusal is apprehended ,

or that the land or premises are unoccupied , or the

occupier is temporarily absent, or that the case is

one of urgency, or that the application for admission

would defeat the object of the entry, and

(b) that there are reasonable grounds for entry to the land

or premises for any purpose for which the right of entry

is exercisable,

the sheriff, magistrate or justice may by warrant under his hand

authorise that person to enter the land or premises if need be

by force.

(7) Any person entitled to enter any land or premises, by

virtue of a right of entry or of a warrant issued under this sec

tion , may take with him such other persons as may be necessary,
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PART IIIand on leaving any unoccupied land or premises which he has

entered by virtue of such a warrant shall leave them as effec

tually secured against trespassers as he found them .

(8 ) Every warrant granted under this section shall continue in

force until the purpose for which the entry is necessary has been

satisfied .

(9) A person who wilfully obstructs any person upon whom a

right of entry has been conferred by any of the provisions of this

section or by a warrant issued thereunder shall be guilty of an

offence and liable on summary conviction toa fine not exceeding

£20 and to a further fine not exceeding £5 for each day on

which the offence continues after conviction therefor.

( 10) Where work has been carried out on land in pursuance of

this section the local authority shall, as soon as possible, reinstate

the land.

49.— (1) Subject to subsection (2) below , the result of any Admissibility

analysis of a sample taken under section 48 ( 1)(A) above shall of samples as

not be admissible as evidence in any legal proceedings in evidence.

respect of sewage or other matter or substance discharged

from any premises unless the person taking the sample

(a) forthwith notifies to the occupier of the premises his

intention to have it analysed ;

(b) there and then divides the sample into three parts and

causes each part to be placed in a container which is

sealed and marked ; and

(c) delivers one part to the occupier of the premises, retains

one part for future comparison, and, if he thinks fit

to have an analysis made, submits one part to the

analyst.

(2) If it is not reasonably practicable for the person taking

the sample forthwith to notify to the occupier of the premises

his intention to have it analysed, the foregoing subsection shall

be construed as requiring the matters specified in paragraphs

(a) to (c) thereof to be done as soon as is reasonably practicable.

(3) In this section any reference to an analysis shall be con

strued as including a reference to any test of whatever kind, and

analysed ” and “ analyst ” shall be construed accordingly .

50.-( 1 ) If any person who, in compliance with any of the Restriction on

provisions of this Act or with a warrant issued thereunder, is disclosure of

admitted to any land or premises makes use of or discloses to
information .

any person any information obtained by him there with regard to

any manufacturing process or trade secret , he shall , unless such

use or disclosure was made in the performance of his duty,

be guilty of an offence under this section .
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PART III (2) If any person discloses any information which has been

furnished to him under this Act, he shall be guilty of an offence

under this section , unless the disclosure ismade

( a ) with the consent of the person by whom the informa

tion was furnished ; or

(b) in connection with the execution of this Act ; or

( c) for the purposes of any proceedings arising out of this

Act, or of any criminal proceedings whether so arising

or not, or for the purpose of any report of any such

proceedings.

(3) A person guilty of an offence under this section shall be

liable on summary conviction to a fine not exceeding £ 100 or

to imprisonment for a term not exceeding 3 months or to both

such fine and such imprisonment.

Procedure on

appeals to

Secretary of

State.

51 .- ( 1) Any appeal to the Secretary of State under this Act

shall be made, unless the parties to the appeal otherwise agree,

within 28 days of the decision against which the appeal is made.

(2) At the same time as an appellant makes any such appeal

under this Act he shall serve a copy of the appeal on the

local authority.

(3) Before disposing of any such appeal the Secretary of

State may afford to the appellant and the authority an oppor

tunity of appearing before and being heard by a person appointed

in that behalf by the Secretary of State.

(4 ) The decision of the Secretary of State on any such appeal

shall be deemed to be the decision of the local authority from

whom the appeal is made.

(5) The decision of the Secretary of State on any such appeal

shall be final, but at any stage of the proceedings on the appeal

he may, and if so directed by the Court of Session shall, state

a case for the opinion of the Court on any question of law

arising in those proceedings .

(6) Pending a decision on any appeal to the Secretary of State

under Part II of this Act a discharge of trade effluent being

made may continue to be made in accordance with the conditions

then applying

Exemption

from stamp

duties.

52. Any conveyance, lease , bond , mortgage, assignation,

agreement, receipt or other document granted or made for any

of the purposes of this Act by, to or infavour of a local autho

rity shall be exempt from all stamp duties .

Notices etc. to 53. All notices , directions , decisions, applications, appeals

be in writing . and agreements given or made under this Act by a local authority,

or an owner, occupier or prospective occupier of premises, and



Sewerage ( Scotland ) Act 1968 1239CH. 47

PART IIIother documents which are given, made, served , authorised or

required under this Act shall be in writing.

54.—( 1 ) Subject to subsection (2) below , where any local Local

enactment provides for any matter which is also provided for by enactments.

any provision of this Act or of any order made thereunder, the

provision of this Act, or, as the case may be, of that order,

shall have effect in substitution for the local enactment, which

shall cease to have effect.

(2) The Secretary of State may by order except from the

operation of the foregoing subsection such local enactments as

may be specified in the order and direct that the corresponding

provisions of this Act or of any order made thereunder as may

be so specified shall not have effect in the areas in which the

specified local enactments have effect.

(3 ) If it appears to the Secretary of State that any local enact

ment, not being an enactment which has ceased to have effect by

virtue of subsection ( 1 ) above, is inconsistent with any provision

of this Act or of any order made thereunder, or is no longer

required, or requires to be amended, having regard to any pro

vision of this Act or of any order made thereunder, he may by

order repeal or amend the local enactment as he may consider

appropriate .

(4) Any order made under this section shall be made by

statutory instrument which shall be subject to annulment in

pursuance of a resolution of either House of Parliament.

55.—( 1 ) The provisions of this section shall apply in relation Application of

to any premises belonging to Her Majesty in right of the Crown , Act to Crown

or belonging to a government department, or held in trust for premises.

Her Majesty for the purposes of a government department.

(2) The appropriate authority in relation to any premises and

the local authority for the area in which the premises are situated

may agree that any provisions of this Act specified in the

agreement shall apply to those premises and , while the agree

ment is in force, those provisions shall apply to the premises

accordingly, subject however to the terms of the agreement.

(3) Any such agreement as aforesaid may contain such

consequential and incidental provisions , including, with the

approval of the Treasury, provisions of a financial character,

as appear to the appropriate authority to be necessary or

equitable, but agreements made by the Crown Estate Commis

sioners or the Postmaster General shall not require such approval.

(4) In this section “ the appropriate authority means

(a) in the case of premises belonging to Her Majesty in

right of the Crown, the Crown Estate Commissioners
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PART III
or other government department having the manage

ment of the premises in question ; and

(b) in the case of premises belonging to a government depart

ment or held in trust for Her Majesty for the purposes

of a government department, that department ;

and, if any question arises as to what authority is the appro

priate authority in relation to any premises, that question shall

be referred to the Treasury, whose decision shall be final.

Saving for Coast

Protection Act

1949.

1949 c. 74.

56. Nothing in this Act shall affect the application to any

operation of sections 34 to 36 of the Coast Protection Act 1949

(restriction of works detrimental to navigation) .

Expenses. 57. There shall be paid out of moneys provided by Parliament

any increase attributable to this Act in the sums payable out of

moneys so provided under any other Act.

Orders.
58. Any power conferred on the Secretary of State by this Act

to make anorder shall include power, exercisable in like manner

and subject to the same conditions, to vary or revoke the order

by a subsequent order.

Interpretation .

area

59.- ( 1) In this Act, unless the context otherwise requires

“ appointed day ” means such day as the Secretary of State

may by order made by statutory instrument appoint ;

” in relation to a local authority means, in the

case of a county council , the landward area of the

county and, in the case of a town council , the burgh ;

“ authorised officer ” means, as respects any council, an

officer of the council authorised by them in writing,

either generally or specially, to act in matters of any

specified kind, or in any specified matter :

Provided that the medical officer of health , surveyor

and sanitary inspector of a council shall, by virtue

of their appointments, be deemed to be authorised

officers for the purpose of matters within their respective

provinces ;

“ burgh rate ” has the same meaning as in section 224 ( 1 ) of

the Local Government (Scotland) Act 1947 ;

county rate ” has the same meaning as in section 224 ( 1 ) of

the Local Government (Scotland) Act 1947 ;

“ domestic sewage ” in relation to any area or premises

means sewage which is not surface water or trade

effluent ;

“ drain ” in relation to premises, means any pipe or drain

within the curtilage of those premises used solely for or

1947 c. 43.

>



Sewerage ( Scotland ) Act 1968 1241CH. 47

66

>

in connection with the drainage of one building or of Part III

any buildings or yards appurtenant to buildings within

the same curtilage ;

“foul water” means any water contaminated by domestic

sewage or trade effluent;

function ” includes power and duty ;

land ” includes land covered with water and any interest

or right in or over land ;

“ local authority means a county council or a town

council ;

“ local enactment ” means any local Act of Parliament or

any provision in any such Act ;

occupier means the person in occupation or having the

charge, management or control of premises, either on

his own account or as the agent of another person ;

' owner " means the person for the time being entitled to

receive , or who would , if the same were let, be entitled

to receive, the rents of the premises, and includes a

trustee, factor, tutor or curator, and in the case of public

or municipal property applies to the persons to whom

the management thereof is entrusted ;

private sewage treatment works means sewage treat

ment works which are not vested in a local authority ;

private sewer ” means any sewer which is not a public

sewer ;

public drain ” means any drain which is vested in a local

authority ;

public sewage treatment works ” means sewage treatment

works which are vested in a local authority ;a

public sewer means any sewer which is vested in a local

authority ;

river purification authority ” has the same meaning as in 1951 c. 66.
section 17 of the Rivers (Prevention of Pollution )

(Scotland) Act 1951 ;

sewage ” includes domestic sewage, surface water and

trade ellluent ;

sewage treatment works ” means any works, apparatus or

plant used for the treatment or disposal of sewage, and

includes a septic tank ;

" sewer ” does not include a drain as defined in this section ,

but, save as aforesaid , includes all sewers, pipes or

drains used for the drainage of buildings and yards

appurtenant to buildings ;

special district sewer rate ” has the same meaning as in

section 225 ( 1 ) of the Local Government (Scotland ) 1947 c . 43.

Act 1947 ;

66 >

66

>
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PART III street ” includes any road, including a road over any

bridge, and any lane, footway, subway, square, court,

alley, passage or length of land laid out as a way

whether it is for the time being formed as a way or

not, irrespective of whether the road or other thing in

question is a thoroughfare or not ;

surface water " means the run -off of rainwater from roofs

and any paved ground surface within the curtilage of

premises ;

“ trade effluent ” means any liquid , either with or without

particles of matter in suspension therein, which is

wholly or in part produced in the course of any trade

or industry carried on at trade premises, including

trade waste waters or waters heated in the course of

any trade or industry and, in relation to any trade

premises, means any such liquid as aforesaid which is

so produced in the course of any trade or industry

carried on at those premises ;

“ trade or industry ” for the purpose of the definition of

trade effluent ” shall include agriculture, horticulture

and scientific research or experiment and the carrying

on of a hospital or a nursing home, and for the pur

pose of the definition of “ trade premises ” shall in

clude premises used or intended to be used in whole

or in part for carrying on agriculture, horticulture or

scientific research or experiment, or as a hospital or a

nursing home ;

“ trade premises ” means any premises used or intended to

be used for carrying on any trade or industry.

(2 ) Unless the context otherwise requires any reference in this

Act to a drain or to a sewer shall be construed as including a

reference to any manholes, ventilating shafts , pumping stations ,

storm water overflow pipes, outfall pipes or other accessories

belonging to a drain or sewer, and any reference in this Act

to sewage treatment works shall be construed as including a

reference to accommodation used in connection therewith , the

machinery and equipment of those works and any necessary

pumping stations .

( 3 ) Any reference in this Act to the construction of a sewer

or sewage treatment works shall be construed as including a

reference to the extension of an existing sewer or of existing

works.

(4) Unless the context otherwise requires , any reference in

this Act to any enactment is a reference to that enactment as

amended by or under any subsequent enactment, including this

Act.
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60.- (1) The enactments mentioned in Schedule 1 to this Act Part III

shall have effect subject to the amendments there specified , Amendments

being amendments consequential on the provisions of this Act. and repeals.

(2) The enactments described in Schedule 2 to this Act are

hereby repealed to the extent specified in the third column of

that Schedule, and so much of that Schedule as relates to the

Local Government (Scotland ) Act 1947 (so far as relating to the 1947 c. 43 .

operation and dissolution of special drainage districts) shall come

into force on the appointed day.

61.- ( 1 ) This Act may be cited as the Sewerage (Scotland) Short title,

Act 1968 and shall extend to Scotland only .
extent and

commence

(2) This Act, except this section , shall come into force on such ment .

date as the Secretary of State may by order made by statutory

instrument appoint,and different dates may be appointed under

this subsection for different provisions of this Actor for different

purposes.

( 3 ) Any reference in this Act to the commencement of any

provision thereof shall be construed as a reference to the date

when that provision comes into force .
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SCHEDULES

Section 6001).

1897 c. 38.

SCHEDULE 1

CONSEQUENTIAL AMENDMENTS

The Public Health (Scotland) Act 1897

1. There shall be inserted at the end of section 28 the words,

Nothing in this section shall detract from any duty imposed or

power conferred by the Sewerage ( Scotland ) Act 1968 " .

2. There shall be inserted at the beginning of section 116 the

words “ Subject to the provisions of Part II of the Sewerage

( Scotland ) Act 1968 ".

1947 c. 43. The Local Government (Scotland) Act 1947

3. In Schedule 6 , item 11 , for the words “ Section 139 of the

Public Health (Scotland ) Act 1897 " there shall be substituted the

words " The Sewerage ( Scotland) Act 1968 " .

9

1960 с. 34 . The Radioactive Substances Act 1960

4. There shall be inserted at the end of Part II of Schedule 1 the

words “ 17. The Sewerage (Scotland ) Act 1968 ” .

Section 60 (2 ).
SCHEDULE 2

ENACTMENTS REPEALED

Chapter Short Title Extent of Repeal

c. 75.

c. 55.

39 & 40 Vict. The Rivers Pollution The whole Act.

Prevention Act 1876.

55 & 56 Vict. The Burgh Police (Scot- In section 107, the word “ sewers " .

land) Act 1892. In section 111 , the words “and

for cleansing the sewers and

drains" .

Sections 214 to 222, 224, 225 and

227.

In section 228, the words “ No

building shall be erected over

any sewer belonging to the com

missioners ” , thewords “ and so

as not to interfere or communi

cate with any sewers belonging

to the commissioners ” , the

words any building be erec

ted " , and the words erecting

such building ” .

Sections 229 to 232.

In section 233 , the words from

guilty of ” to “ besides being " .

Sections 234 to 237 and section

242.

In section 243 the words “ drain

or ” wherever they occur, and

the words from “ and all branch

drains " onwards.

66

66
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SCH. 2

Chapter Short Title Extent of Repeal

66

>

66

55 & 56 Vict. The Burgh Police (Scot- In section 250, the words and

c. 55 – cont. land) Act 1892 – cont. with power to make such drain

if none such already exist”, the

words from the sanction ” to

street; and", the words“ with

the expense of restoring the

street, so far as interfered with ” ,

and the words from with

such ” to “ may fix ” .

In section 329, the words from

the special ” to sewers ” , the

words rate or and the word

rate ” .

In sections 330 and 331 , the word

rate

In section 332, the word " rate "

where first occurring.

Sections 361 , 362 and 364 .

In section 366, the words “ special

sewer rate, general sewer rate,

and”.

In section 367, the words “rates

or ” wherever they occur.

In section 368, the words “ special

sewer rate, general sewer rate,

and " , the words “ rates and",

and thewords “ratedor ”and

rates or ” wherever they occur.

In section 369, the words “rates

or ” wherever they occur .

Schedule VI so far as it relates to

general sewer rate and special

sewer rate .

60 & 61 Vict . The Public Health Sections 101 to 112, 114 and 115.

c. 38 . ( Scotland) Act 1897. In section 116, the words from

or to use" onwards.

Sections 117, 119, 120, 122 and

139.

1 Edw . 7. c. 24. The Burgh Sewerage, The whole Act.

Drainage and Water

Supply (Scotland ) Act

1901.

3 Edw. 7. c. 33. The Burgh Police (Scot- Section 25.

land) Act 1903. In section 98 (6 ), the words

sewers, drains ".

10 & 11 Geo. 6. The LocalGovernment Part VII, so far as relating to the

c. 43. (Scotland ) Act 1947. formation, operation and disso

lution of special drainage dis

tricts .

Section 225( 1 ) so far as relating

to the special district sewer rate.

8 & 9 Eliz. 2. | The Radioactive Sub- In Part II of Schedule 1 , para

stances Act 1960. graph 10, in paragraph 11 the

reference to section 222, and in

paragraph 13 the reference to

section 120 .

c. 34.
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DIEU

International Organisations

Act 1968

1968 CHAPTER 48

B

An Act to make new provision (in substitution for the

International Organisations (Immunities andPrivileges)

Act 1950 and the European Coal and Steel Community

Act 1955) as to privileges, immunities and facilities

to be accorded in respect of certain international

organisations and in respect of persons connected with

such organisations and other persons ; and for purposes

connected with the matters aforesaid . [26th July 1968]

E IT ENACTED by the Queen's most Excellent Majesty, by an

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:

1.— ( 1) This section shall apply to any organisation declared Organisations

by Order in Council to be an organisation of which
of which

United

(a) the United Kingdom , or Her Majesty's Government in Kingdom is

the United Kingdom, and a member.

(b) one or more foreign sovereign Powers, or the Govern

ment or Governments of one or more such Powers,

are members.

(2) Subject to subsection (6) of this section , Her Majesty may

by Order in Council made under this subsection specify an

organisation to which this section applies and make any one or

more of the following provisions in respect of the organisation

so specified in the following provisions of this section referred
to as “the organisation " ), that is to say

(a) confer on the organisation the legal capacities of a body

corporate ;

(b ) provide that the organisation shall , to such extent as

may be specified in the Order, have the privileges and

immunities set out in Part I of Schedule 1 to this Act ;



1248 International Organisations Act 1968CH, 48

( c) confer the privileges and immunities set out in Part II

of Schedule 1 to this Act, to such extent as may be

specified in the Order, on persons of any such class

as is mentioned in the next following subsection ;

( d ) confer the privileges and immunities set out in Part III

of Schedule 1 to this Act, to such extent as may be

specified in the Order, on such classes of officers and

servants of the organisation (not being classes men

tioned in the next following subsection ) as may be so

specified .

(3 ) The classes of persons referred to in subsection (2) ( c) of

this section are

( a ) persons who (whether they represent Governments or

not) are representatives to the organisation or repre

sentatives on , or members of, any organ, committee or

other subordinate body of the organisation (including

any sub -committee or other subordinate body of a

subordinate body of the organisation ) ;

(b ) such number of officers of the organisation as may be

specified in the Order, being the holders (whether per

manent, temporary or acting) of such high offices in

the organisation as may be so specified ; and

(c) persons employed by or serving under the organisation

as experts or as persons engaged on missions for the

organisation .

(4 ) Where an Order in Council is made under subsection (2)

of this section , the provisions of PartIV of Schedule 1 to this

Act shall have effect by virtue of that Order (in those provisions,

as they so have effect, referred to as “ the relevant Order ” ),

except in so far as that Order otherwise provides .

(5 ) Where an Order in Council is made under subsection

( 2 ) of this section , then for the purpose of giving effect to any

agreement made in that behalf between the United Kingdom

or Her Majesty's Government in the United Kingdom and the

organisation Her Majesty may by the same or any subsequent

Order in Council make either or both of the following pro

visions , that is to say

( a) confer the exemptions set out in paragraph 13 of

Schedule 1 to this Act, to such extent as may be

specified in the Order, in respect of officers and servants

of the organisation of any class specified in the Order

in accordance with subsection ( 2 ) ( d ) of this section and

in respect of members of the family of any such officer

or servant who form part of his household ;
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(b) confer the exemptions set out in Part V of that

Schedule in respect of -

( i) members of the staffof the organisation recog.

nised by Her Majesty's Government in the United

Kingdom as holding a rank equivalent to that of a

diplomatic agent, and

(ii) members of the family of any such member

of the staff of the organisation who form part of his

household .

(6) Any Order in Council made under subsection (2) or sub

section (5 ) of this section shall be so framed as to secure

(a) that the privileges and immunities conferred by the

Order are not greater in extent than those which , at

the time when the Order takes effect, are required to

be conferred in accordance with any agreement to

which the United Kingdom or Her Majesty's Govern

ment in the United Kingdom is then a party (whether

made with one or more other foreign sovereign Powers

or Governments or made with one or more organisa
tions such as are mentioned in subsection ( 1 ) of this

section ), and

(b) that no privilege or immunity is conferred onany person

as the representative of the United Kingdom , or of

Her Majesty's Government in the United Kingdom , or

as a member of the staff of such a representative.

2 .- ( 1) Where an Order in Council under section 1 (2) of Specialised

this Act is made in respect of an organisation which is a specia- agencies of
United

lised agency of the United Nations having its headquarters or
Nations.

principal office in the United Kingdom , then for thepurpose

of giving effect to any agreement between the United Kingdom

or Her Majesty's Government in the United Kingdom and that

organisation Her Majesty may by the same or any other Order

inCouncil confer the exemptions, privileges and reliefs specified

in the next following subsection, to such extent as may be

specified in the Order, on officers of the organisation who are

recognised by Her Majesty's Government in the United King

dom as holding a rank equivalent to that of a diplomatic

agent.

(2) The exemptions, privileges and reliefs referred to in

the preceding subsection are

(a) the like exemption or relief from income tax, capital

gains tax and rates as , in accordance with Article 34 of

the 1961 Convention Articles , is accorded to a diplo

matic agent, and

2 R
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(b) the exemptions, privileges and reliefs specified in para

graphs 10 to 12 of Schedule 1 to this Act.

(3) Where by virtue of subsection ( 1 ) of this section any of

the exemptions, privileges and reliefs referred to in subsection

(2) (b) of this section are conferred on persons as being officers

of the organisation, Her Majesty may by the same or any other

Order in Council confer the like exemptions, privileges and

reliefs on persons who are members of the families of those

persons and form part of their households.

(4) The powers conferred by the preceding provisions of this

section shall be exercisable in addition to any power exercisable

by virtue of subsection (2) or subsection (5) of section 1 of this

Act ; and any exercise of the powers conferred by those provi

sions shall have effect without prejudice to the operation of

subsection (4) of that section.

(5 ) Subsection (6) of section 1 of this Act shall have effect

in relation to the preceding provisions of this section as it has

effect in relation to subsections (2) and (5 ) of that section .

(6) In this section “ specialised agency ” has the meaning

assigned to it by Article 57 of the Charter of the United Nations.

Commission

of the

European

Communities.

3.-( 1 ) In respect of the Commission of the European Com

munities (in this section referred to as “ the Commission ” ), and

in respect of the Council of Association between Her Majesty's

Government in the United Kingdom and the Commission (in

this section referred to as “ the Council of Association " ), Her

Majesty may by Order in Council make any such provision as

could be made under subsection (2) or subsection (5 ) of section

1 of this Act if

(a) the Commission and the Council of Association were

organisations to which that section applies, and

(b) the reference in subsection (5) of that section to the

purpose of giving effect to an agreement, and para

graph ( a) of subsection (6 ) of that section , were
omitted .

(2 ) Where an Order in Council is made under subsection ( 1 )

of this section in respect of the Commission or the Council of

Association , the provisions of Part IV of Schedule 1 to this

Act shall , except in so far as that Order otherwise provides,

have effect by virtue of that Order (in those provisions, as they
so have effect, referred to as “ the relevant Order " ) as if the

Commission or the Council of Association, as the case may be,

were an organisation to which section 1 of this Act applies.

( 3 ) Without prejudice to subsection (2) of this section, where

an Order in Council is made under subsection ( 1 ) of this section
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Her Majesty may by the same or any other Order in Council

confer

(a) the like exemption or relief from taxes and rates as,

in accordance with Article 34 of the 1961 Convention

Articles, is accorded to a diplomatic agent, and

(b) the exemptions, privileges and reliefs specified in para

graphs 10 to 12 of Schedule 1 to this Act,

to such extent as may be specified in the Order, on officers of the

Commission or of the Council of Association who are recog

nised by Her Majesty's Government in the United Kingdom

as holding a rank equivalent to that of a diplomatic agent ; and,

where the exemptions, privileges and reliefs referred to in

paragraph (b) of this subsection are so conferred on any such

officers, Her Majesty may by the same or any other Order in

Council confer the like exemptions, privileges and reliefs on

persons who are members of the families of those officers and

form part of their households.

( 4 ) Any Order in Council under this section may, to such

extent as the Order may provide, be made so as to have effect

as from 6th July 1967 or any later date specified in the Order.

4. Where an organisation other than the Commission of Other

the European Communities, of which two or more foreign organisations

sovereign Powers, or the Governments of two or more such of which
United

Powers, are members but of which neither the United King- Kingdom is

dom nor Her Majesty's Government in the United Kingdom not a member.

is a member, maintains or proposes to maintain an establish

ment in the United Kingdom , then for the purpose of giving
effect to any agreement made in that behalf between the United

Kingdom or Her Majesty's Government in the United Kingdom

and that organisation, Her Majesty may by Order in Council

specifying the organisation make either or both of the following

provisions in respect of the organisation , that is to say ,

(a) confer on the organisation the legal capacities of a body

corporate, and

(b) provide that the organisation shall, to such extent as

may be specified in the Order, be entitled to the like

exemption or relief from taxes on income and capital

gains as is accorded to a foreign sovereign Power.

5 .- ( 1) Her Majesty may by Order in Council confer on any International

class of persons to whom this section applies such privileges, judicial

immunities and facilities as inthe opinion of Her Majesty in and other

Council are or will be required for giving effect
proceedings

(a) to any agreement to which, at the time when the Order

takes effect, the United Kingdom or Her Majesty's Gov

2 R 2
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ernment in the United Kingdom is or will be a party,

Or

(b) to any resolution of the General Assembly of the United

Nations.

( 2) This section applies to any persons who are for the time
being

( a) judges or members of any international tribunal, or

persons exercising or performing, or appointed

(whether permanently or temporarily) to exercise or

perform , any jurisdiction or functions of such a

tribunal ;

(b) registrars or other officers of any international tribunal ;

( c) parties to any proceedings before any international
tribunal ;

( d ) agents , advisers or advocates (by whatever name called )

for any such parties ;

( e ) witnesses in , or assessors for the purposes of, any pro

ceedings before any international tribunal.

(3 ) For the purposes of this section any petition, complaint

or other communication which , with a view to action to be

taken by or before an international tribunal,

( a ) is made to the tribunal, or

(b) is made to a person through whom, in accordance with

the constitution, rules or practice of the tribunal, such

a communication can be received by the tribunal,

shall be deemed to be proceedings before the tribunal, and the

person making any such communication shall be deemed to be

a party to such proceedings.

(4) Without prejudice to subsection (3) of this section, any

reference in this section to a party to proceedings before an

international tribunal shall be construedshall be construed as including a
reference to

(a) any person who, for the purposes of any such proceed

ings, acts as next friend, guardian or other represen

tative (by whatever name called ) of a party to the

proceedings, and

(b) any person who (not being a person to whom this

section applies apart from this paragraph) is entitled

or permitted , in accordance with the constitution, rules

or practice of an international tribunal, to participate in

proceedings before the tribunal by way of advising or

assisting the tribunal in the proceedings.
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(5 ) In this section “ international tribunal ” means any court

(including the International Court of Justice), tribunal, commis

sion or other body which, in pursuance of any such agreement

or resolution as is mentioned in subsection (1) of this

section ,

(a) exercises, or is appointed (whether permanently or

temporarily) for the purpose of exercising, any

jurisdiction, or

(b) performs, or is appointed (whether permanently or

temporarily) for the purpose of performing, any

functions of a judicial nature or by way of arbitration ,

conciliation or inquiry,

and includes any individual who, in pursuance of any such

agreement or resolution, exercises or performs, or is appointed

(whether permanently or temporarily ) for the purpose of exer

cising or performing, any jurisdiction or any such functions.

6 .— ( 1) This section applies to any conference which is, or Representa

is to be, held in the United Kingdom and is, or is to be,
tives at

international

attended by representatives
conferences

( a ) of the United Kingdom , or of Her Majesty's Govern- in United
Kingdom .

ment in the United Kingdom , and

(b) of one or more foreign sovereign Powers, or the Govern

ment or Governments of one or more such Powers.

(2 ) Her Majesty may by Order in Council specify one or more

classes of persons who are, or are to be, representatives of a

foreign sovereign Power, or of the Government of such a Power,

at a conference to which this section applies, and confer on

persons of the class or classes in question, to such extent as may

be specified in the Order ,the privileges and immunities set out in

Part II of Schedule 1 to this Act.

(3 ) Where an Order in Council is made under subsection (2)

of this section in relation to a particular conference, then , except

in so far as that Order otherwise provides, the provisions of

paragraphs 19 to 22 of Schedule 1 to this Act shall have effect

in relation to members of the official staffs of persons of a

class specified in the Order in accordance with that subsection as

if in paragraph 19 of that Schedule representative ” were

defined as a person of a class so specified in the Order.

66

7. So far as may be necessary for the purpose of giving effect Priority of

to the International Telecommunication Convention done at telecom

Montreux on 12th November 1965 or any subsequent treaty or
munications.

agreement whereby that Convention is amended or superseded,

priority shall, wherever practicable, be given to messages from ,
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and to replies to messages from , any of the following, that is

to say

( a) the Secretary General of the United Nations ;

(b) the heads of principal organs of the United Nations ;
and

( c ) the International Court of Justice.

Evidence. 8. If in any proceedings a question arises whether a person

is or is not entitled to any privilege or immunity by virtue of

this Act or any Order in Council made thereunder, a certificate

issued by or under the authority of the Secretary of State stating

any fact relating to that question shall be conclusive evidence

of that fact.

Financial

provisions.

9. Any amount refunded under any arrangements made in

accordance with any provisions of Schedule 1 to this Act

relating to refund of customs duty or of purchase tax

( a ) if the arrangements were made by the Secretary of

State, shall be paid out of moneys provided by Parlia

ment, or

(b) if the arrangements were made by the Commissioners

of Customs and Excise, shall be paid out of the moneys

standing to the credit of the General Account of those

Commissioners.

Orders in

Council .
10.-( 1 ) No recommendation shall be made to Her Majesty

in Council to make an Order under any provision (other than

section 6) of this Act unless a draft of the Order has been laid

before Parliament and approved by a resolution of each House

of Parliament.

(2) Any Order in Council made under section 6 of this Act

shall be subject to annulment in pursuance of a resolution of

either House of Parliament.

(3) Any power conferred by any provision of this Act to

make an Order in Council shall include power to revoke or

vary the Order by a subsequent Order in Council made under

that provision .

Interpretation. 11.—( 1 ) In this Act “ the 1961 Convention Articles ".-

means the Articles (being certain Articles of the Vienna Con

vention on Diplomatic Relations signed in 1961 ) which are set

out in Schedule 1 to the Diplomatic Privileges Act 1964, and

the International Court of Justice means the court set up

by that name under the Charter of the United Nations.

1964 c. 81 .

(2 ) Expressions used in this Act to which a meaning is

assigned by Article 1 of the 1961 Convention Articles, and
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other expressions which are used both in this Act and in

those Articles, shall, except in so far as the context otherwise

requires, be construed as having the same meanings in this Act

as in those Articles.

(3) For the purpose of giving effect to any arrangements made

in that behalf between Her Majesty's Government in the United

Kingdom and any organisation, premises which are not premises

of the organisation but are recognised by that Government as

being temporarily occupied by the organisation for its official

purposes shall , in respect of such period as may be determined

in accordance with the arrangements, be treated for the purposes

of this Act as if they were premises of the organisation.

(4) Except in so far as the context otherwise requires , any

reference in this Act to an enactment is a reference to that

enactment as amended or extended by or under any other

enactment.

12.—( 1 ) In the Civil Aviation (Eurocontrol) Act 1962, in Consequential

section 2 (2 ), for the words “ the Schedule to the Internationalamendments,

Organisations( Immunities and Privileges )Act 1950 ” there shall repeals and
transitional

be substituted the words “ Schedule 1 to the International provisions.

Organisations Act 1968 ” . 1962 c. 8.

1950 c. 14 .

(2 ) In the Consular Relations Act 1968, at the end of 1968 c. 18.

section 1 (3 ) there shall be inserted the words “ or the Inter

national Organisations Act 1968 ” .

(3 ) References in any enactment to the powers conferred by

the International Organisations ( Immunities and Privileges) Act

1950 shall be construed as including references to the powers

conferred by this Act.

(4) Subject to the following provisions of this section, the

enactments specified in Schedule 2 to this Act are hereby

repealed to the extent specified in the third column of that

Schedule .

( 5 ) Any Order in Council which has been made, or has effect

as if made, under an enactment repealed by subsection ( 4) of

this section and is in force immediately before the passing of

this Act shall continue to have effect notwithstanding the repeal

of that enactment and , while any such Order in Council con

tinues to have effect in relation to an organisation, -

(a) the enactment in question shall continue to have effect

in relation to that organisation as if that enactment had

not been repealed, and

(b) section 8 of this Act shall have effect as if in that section

any reference to this Act or an Order in Council made

thereunder included a reference to that enactment or

that Order in Council.
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(6) Any such Order in Council as is mentioned in subsection

(5) of this section

(a ) if made, or having effect as if made, under section 1

1950 c. 14. of the International Organisations (Immunities and

Privileges) Act 1950, may be revoked or varied as if

it had been made under section 1 of this Act ;

(b) if made, or having effect as if made, under section 3

of that Act, may be revoked or varied as if it had been

made under section 5 of this Act.

1955 c. 4
(7) The repeal of the European Coal and Steel Community

(4 & 5 Eliz. 2). Act 1955 by virtue of subsection (4 ) of this section shall not

take effect before the earliest date on which an Order in Council

is made under section 3 of this Act, and , if the first Order in

Council made under that section is made so as to take effect

on a date after that on which it is made, that repeal shall not

take effect until the date on which that Order takes effect.

Short title 13. This Act may be cited as the International Organisations

Act 1968 .
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SCHEDULES

SCHEDULE 1 Sections 1, 2, 3 , 6 .

PRIVILEGES AND IMMUNITIES

PART I

Privileges and immunities of the organisation

1. Immunity from suit and legal process.

2. The like inviolability of official archives and premises of the

organisation as , in accordance with the 1961 Convention Articles,

is accorded in respect of the official archives and premises of a

diplomatic mission .

3.- ( 1) Exemption or relief from taxes, other than customs duties

and taxes on the importation of goods.

(2) The like relief from rates as in accordance with Article 23 of

the 1961 Convention Articles is accorded in respect of the premises

of a diplomatic mission .

4. Exemption from customs duties and taxes on the importation

of goods imported by or on behalf of the organisation for its official

use in the United Kingdom , or on the importation of any publications

of the organisation imported by it or on its behalf, such exemption

to be subject to compliance with such conditions as the Commis

sioners of Customs and Excise may prescribe for the protection of the

Revenue.

5. Exemption from prohibitions and restrictions on importation

or exportation in the case of goods imported or exported by the

organisation for its official use and in the case of any publications of

the organisation imported or exported by it.

6. Relief, under arrangements made either by the Secretary of

State or by the Commissioners of Customs and Excise, by way of

refund of customs duty paid on any hydrocarbon oils (within the

meaning ofthe Customs and Excise Act 1952) which are bought in 1952 c . 44.

the United Kingdom and used for the official purposes of the organ

isation, such relief to be subject to compliance with such conditions

as may be imposed in accordance with the arrangements.

7. Relief, under arrangements made by the Secretary of State, by

way of refund of purchase tax paid on any goods which are used

for the official purposes of the organisation, such relief to be subject

to compliance with such conditions as may be imposed in accordance

with the arrangements.

PART II

Privileges and immunities of representatives, members of subordinate

bodies, high officers, experts, and persons on missions

8. For the purpose of conferring on any personany such exemption,

privilege or relief asis mentioned in any of the following paragraphs

of this part of this Schedule, any reference in that paragraph to the
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SCH . 1 representative or officer shall be construed as a reference to that

person.

9. The like immunity from suit and legal process, the like

inviolability of residence, and the like exemption or relief from taxes

and rates, other than customs duties and taxes on the importation

of goods, as are accorded to or in respect of the head of a diplomatic
mission.

1952 c . 44.

10. The like exemption from customs duties and taxes on the impor

tation of articles imported for the personal use of the representative or

officer or of members of his family forming part of his household,

including articles intended for his establishment, as in accordance

with paragraph 1 of Article 36 of the 1961 Convention Articles is
accorded to a diplomatic agent.

11. The like exemption and privileges in respect of the personal

baggage of the representative or officer as in accordance with para

graph2 of Article 36 of those Articles are accorded to a diplomatic

agent, as if in that paragraph the reference to paragraph 1 of that

Article were a reference to paragraph 10 of this Schedule.

12. Relief, under arrangements made either by the Secretary of

State or by the Commissioners of Customs and Excise , by way of

refund of customs duty paid on any hydrocarbon oils (within the

meaning of the Customs and Excise Act 1952) which are bought in

the United Kingdom by or on behalf of the representative or officer,

such relief to be subject to compliance with such conditions as may

be imposed in accordance with the arrangements.

13. Exemptions whereby, for the purposes of the National Insur

ance Acts 1965 to 1967, the National Insurance (Industrial Injuries)

Acts 1965 to 1967, any enactment for the time being in force amend

ing any of those Acts, and any enactment of the Parliament of

Northern Ireland corresponding to any of those Acts or to any enact

ment amending any of those Acts

( a ) services rendered for the organisation by the representative

or officer shall be deemed to be excepted from any class

of employment which is insurable employment, or in respect

of which contributions are required to be paid, but

( b ) no person shall be rendered liable to pay any contribution

which he would not be required to pay if those services

were not deemed to be so excepted .

PART III

Privileges and immunities of other officers and servants

14. Immunity from suit and legal process in respect of things done

or omitted to be done in the course of the performance of official

duties.

15. Exemption from income tax in respect of emoluments

received as an officer or servant of the organisation .
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SCH . 116. The like exemption from customs duties and taxes on the

importation of articles which

( a) at or about the time when an officer or servant of the organ

isation first enters the United Kingdom as such an officer

or servant are imported for his personal use or that of

members of his family forming part of his household,

including articles intended for his establishment, and

(b) are articles which were in his ownership or possession or

that of such a member of his family, or which he or such

a member of his family was under contract to purchase,

immediately before he so entered the United Kingdom ,

as in accordance with paragraph 1 of Article 36 of the 1961
Convention Articles is accorded to a diplomatic agent.

17. Exemption from customs duties and taxes on the importation

of any motor vehicle imported by way of replacement of a motor

vehicle in respect of which the conditions specified in sub -paragraphs

(a) and (b) of paragraph 16 of this Schedule were fulfilled , such

exemption to be subject to compliance with such conditions as the

Commissioners of Customs and Excise may prescribe for the protec

tion of the Revenue.

18. The like exemption and privileges in respect of the personal

baggage of an officer or servant of theorganisation as in accordance

with paragraph 2 of Article 36 of the 1961 Convention Articles

are accorded to a diplomatic agent, as if in that paragraph the

reference to paragraph 1 of that Article were a reference to paragraph

16 of this Schedule.

PART IV

Privileges and immunities of official staffs and of

families of representatives, high officers andofficial staffs

19. In this part of this Schedule

( a ) “ representative ” means a person who is such a representative

to the organisation specified in the relevant Order or such

a representative on, or member of, an organ , committee or

other subordinate body of that organisation as is mentioned

in section 1 (3 )( a ) of this Act ;

(b) “ member of the official staff means a person who accom

panies a representative as part of his official staff in his

capacity as a representative.

20. A member of the official staff who is recognised by Her

Majesty's Government in the United Kingdom as holding a rank

equivalent to that of a diplomatic agent shall be entitled to the

privileges and immunities set out in Part II of this Schedule to the

like extent as , by virtue of the relevant Order, the representative

whom he accompanies is entitled to them .

21.- ( 1 ) Subject to sub-paragraph (2) of this paragraph, a member

of the official staff who is not so recognised, and who is employed

in the administrative or technical service of the representative

whom he accompanies, shall be entitled to the privileges and
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SCH. 1 immunities set out in paragraphs 9 and 13 of this Schedule to the

like extent as, by virtue of the relevant Order, that representative is

entitled to them .

(2 ) Such a member of the official staff shall not by virtue of the

preceding sub-paragraph be entitled to immunity from any civil

proceedings in respect of any cause of action arising otherwise than

in the course of his official duties.

(3) Such a member of the official staff shall also be entitled to the

exemption set out in paragraph 16 of this Schedule as if he were

an officer of the organisation specified in the relevant Order.

22. A member of the official staff who is employed in the domestic

service of the representative whom he accompanies shall be entitled

to the following privileges and immunities, that is to say ,

( a) immunity from suit and legal process in respect of things

done or omitted to be donein the course of the performance

of official duties, and

( b ) the exemptions set out in paragraph 13 of this Schedule,

to the like extent as, by virtue of the relevant Order, that representa

tive is entitled to them , and shall be entitled to exemption from

taxes on his emoluments in respect of that employment to the like

extent as, by virtue of the relevant Order, that representative is

entitled to exemption from taxes on his emoluments as a represen

tative.

23.-( 1) Persons who are members of the family of a representative

and form part of his household shall be entitled to the privileges

and immunities set out in Part II of this Schedule to the like extent

as, by virtue of the relevant Order, that representative is entitled to

them .

( 2 ) Persons who are members of the family and form part of

the household of an officer of the organisation specified in the

relevant Order, where that officer is the holder (whether permanent,

temporary or acting) of an office specified in that Order in accord

ance with section 1 ( 3 )( b ) of this Act, shall be entitled to the privi

leges and immunities set out in Part II of this Schedule to the like

extent as , by virtue of the relevant Order, that officer is entitled

to them .

( 3) Persons who are members of the family and form part

of the household of such a member of the official staff as is

mentioned in paragraph 20 of this Schedule shall be entitled to

the privileges and immunities set out in Part II of this Schedule

to the like extent as, by virtue of that paragraph, that member of

the official staff is entitled to them .

(4) Persons who are members of the family and form part of

the household of such a member of the official staff as is mentioned

in paragraph 21 of this Schedule shall be entitled to the privileges

and immunities set out in paragraphs 9 and 13 of this Schedule to

the like extent as, by virtue ofparagraph 21 of this Schedule, that

member of the official staff is entitled to them .
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PART V SCH. 1

Estate duty and capital gains tax on death

24. In the event of the death of the person in respect of whom the

exemptions under this paragraph are conferred , exemptions from

( a) estate duty leviable on his death under the law of any part

of the United Kingdom in respect of movable property

which is in the United Kingdom immediately before his

death and whose presence in the United Kingdom at that

time is due solely to his presence there in the capacity by

reference to which the exemptions are conferred , and

( b ) capital gains tax on chargeable gains which , by virtue of

the operation of section 24 of the Finance Act 1965 in 1965 c. 25.

relation to any such movable property, are included in the

gains accruing to that person in the year of assessment in

which he died .

SCHEDULE 2 Section 12

ENACTMENTS REPEALED

Chapter Short title Extent of repeal

14 Geo .6. c. 14. The International Organisa- The whole Act.

tions ( Immunities and Privi

leges ) Act 1950.

4 Eliz . 2. c. 2. The German Conventions Act Section 1(2).

1955 .

4 Eliz . 2. c. 4. The European Coal and Steel The whole Act.

Community Act 1955 .
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Restrictive Trade Practices Act (c . 66) II , p . 1673

Sewerage (Scotland) Act (c. 47 , ss. 5-8 , 37) I, pp. 1213, 1230

p. 1388 .
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AGRICULTURE (MISCELLANEOUS PROVISIONS) ACT : c. 34 I , p . 792

Part I. - WELFARE OF LIVESTOCK

§ 1. Prevention of unnecessary pain and distress for livestock, I, p. 792.p

2. Regulations with respect to the welfare of livestock, I, p . 792 .

3. Codes of recommendations for the welfare of livestock, I, p. 793 .

4. Expenditure on free advice on the welfareof livestock, 1, p. 794.

5. Extension of classes of operations in which anaesthetics must be used , I, p. 794 .

6. Powers of entry , etc. , I, p . 794 .

7. Punishment ofoffences under Part I, I, p . 795 .

8. Interpretation etc. of Part I, I , p . 796.

Part II . - ADDITIONAL PAYMENTS TO TENANT FARMERS

9. Additional payments to tenants quitting agricultural holdings, I, p. 796.

10, and schedule 1. Provisions supplementary to s. 9 in England and Wales, I, pp .

797, 838 .

11 , and schedule 2 . Provisions supplementary to s. 9 in Scotland, I, pp. 799, 839.

12. Additional payments in consequence ofcompulsory acquisition etc. ofagricultural

holdings, 1, p. 802.

13 , and schedule 3. Provisions supplementary to s. 12 in England and Wales, I, pp.

802, 841.

14. and schedule 4. Provisions supplementary to s. 12 in Scotland, I, pp. 803, 842 .

15. Effect of early resumption clauses on compensation, 1, p. 804.

16, and schedule 5. Application of Part II to statutory small tenants in Scotland, I,

pp . 805, 844.

17. Interpretation etc. , of Part II, I, p. 805 .

Part III. - TERMINATION OF TENANCIES OF AGRICULTURAL HOLDINGS IN

SCOTLAND ACQUIRED BY SUCCESSION

18. Termination in case of near relatives of deceased tenant, I, p . 806 .

19. Transitional provisions for purposes of Part III, 1, p. 808.

20. Interpretation of Part III, I, p. 810.

Part IV . - LAND DRAINAGE

Drainage charges

21. Raising and levying of drainage charges on an acreage basis, 1, p. 810.

22. Amount of general drainage charge,I, p. 810.

23. Amount of special drainage charge, I, p . 811 .

24. Reduced liability for drainage charges in certain cases, I, p. 812 .

25. Arrangements for payment of drainage charges by owners of land, I, p. 812.

26. Power to require information, I, p . 813 .

27, and schedule 6. Minor and consequential modifications of enactments, I, pp.
814, 845.

28. Transitional provisions for general drainage charges, I, p. 815.

29. Interpretation, etc.- drainage charges, I, p. 816.

Drainage rates

30. Adjustment of annual values to secure fair distribution of burden of drainage

rates , I , p . 816 .

31. Apportionment of certain rateable values for purposes of drainage rates, I, p. 818 .

32. Appeals against determinations under s . 30 or s. 31, 1, p. 819.

33. Hearing and determination of appeals, I, p . 820.

34. Transfer to local valuation courts of appeals from certain decisions of drainage

boards, I , p . 821 .

35. Registers of drainage hereditaments, I, p . 822.

36. Supplemental provisions — drainage rates, I, p. 822.

Grants to drainage authorities

37. Further powers to make grants and advances to drainage authorities, I, p. 822.

Part V. - MISCELLANEOUS AND GENERAL

Payments in respect of bacon, break crops and water supply

38. Stabilising and levy payments in respect of bacon, I, p. 824.

39. Provisions supplementary to s . 38, 1, p. 825 .

40. Grants for break crops, I , p . 826.

41. Grants towards cost of water supply to agricultural buildings, I, p. 827.
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AGRICULTURE (MISCELLANEOUS PROVISIONS) ACT - continued

PART V .-- continued

Miscellaneous

$ 42. Compensation in connection with compulsory acquisition etc. of agricultural
holdings, I, p. 828.

43, and schedule 7. " Amendments of Plant Varieties and Seeds Act 1964, I, pp . 829,
846 .

44. Extension of Agricultural and Forestry Associations Act 1962, 1, p. 830.

45. Modification of Restrictive Trade Practices Act 1956 in relation to agricultural

marketing boards, I, p. 831 .

46. Further functions ofagricultural wages committees, I, p. 834 .

47. Further exemptions of transfers of land from control of Rural Development

Boards, 1, p. 834 .

48. Extension of s. 3 ofParks Regulation (Amendment) Act 1926 , I,p. 834.

49. Amendment of s. 53(2 ) of the Agricultural Marketing Act 1958, 1, p. 835.

Supplemental

50. Interpretation etc .-- general, I, p. 835.

51. Orders, regulations and schemes, I, p. 836.

52, and schedule 8. Repeals, I, pp. 836, 847.

53. Financial provisions, I, p. 836 .

54. Short title, commencement and extent, etc. , I, P. 836.

Schedule 1. Transitional provisions relating to payments under s . 9 in England and

Wales, I, p. 838.

Schedule 2, Transitional provisions relating to payments under s. 9 in Scotland, I,

Schedule 3. Supplementary provisions with respect to payments under s. 12( 1 ) in

England and Wales, I, p . 841 .

Schedule 4. Supplementary provisions with respect to payments under s . 12( 1 ) in

Scotland, I, p. 842.

Schedule 5. Modifications of Part II for statutory small tenants in Scotland, I, p.
844.

Schedule 6. Consequential modifications of Part I of Land Drainage Act 1961 , I, p.

845 .

Schedule 7. Minor amendments of Plant Varieties and Seeds Act 1964, I, p . 846 .

Schedule 8. Repeals, I, p. 847.

AGRICULTURAL Wages. Deferment of wage increases ( c. 42,

sch . 2 Pt. II) I, p. 951

AIR CORPORATIONS Act: c. 30 I, p. 685

§ 1. Borrowing powers of Corporation , I, p. 685.

2. Citation , I,p . 686.

APPROPRIATION ACT (applying sums out of the Consolidated

Fund for service of the year 1968–69) : c. 43 I, p. 955

ARMS AND AMMUNITION . See FIREARMS ACT ( c. 27).

ARREST.

Of offenders under :

Gaming Act ( c. 65 , s. 5 ) ... II, p. 1569

Special powers of (c . 27 , s . 50) I , p. 635

Use of firearmstoresist (c. 21, s . 17) I , p. 618

...

:
:

:

.
.
.

.
.
.
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BALANCING ALLOWANCES AND CHARGES. See CAPITAL ALLOWANCES ACT

( c. 3 , ss . 3 , 33).

BENEFICES. Status and duties of new (C.A.M. No. 1 , s. 22).

BETTERMENT LEVY. See FINANCE ACT ( c. 44, s. 40 ).
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BLACKMAIL . See THEFT ACT ( c. 60, s . 21).

BRITISH MUSEUM . Delivery of scripts of new plays to ( c. 54, s . 11) II, p. 1398

BRITISH PHARMACOPOEIA .

Copyright in (c . 67, s . 98) II, p . 1788

New editions of ( c. 67, s. 99 ) II, p. 1788

BRITISH STANDARD TIME ACT : c. 45 I, p. 1140

§ 1. British standard time, I, p. 1140.

2. Northern Ireland, I , p. 1140.

3. Channel Islands and Isle of Man , I, p . 1141 .

4, and schedule 1. Commencement and duration , I, pp . 1141, 1142.

5, and schedule 2. Short title and repeals, I, pp. 1141, 1142.

Schedule 1. Provisions contingent on expiration of sections 1 to 3, I, p . 1142.

Schedule 2. Enactments repealed, I, p. 1142.

BUILDINGS AND STRUCTURES. See CAPITAL ALLOWANCES ACT ( c. 3, CH. I)

BURGLARY. See THEFT ACT ( c. 60, ss . 9, 10 ).
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CAPITAL ALLOWANCES Act : c. 3 I, p. 9

PART I. — THE MAIN RELIEFS FOR CAPITAL EXPENDITURE

CHAPTER I. - INDUSTRIAL BUILDINGS AND STRUCTURES, ETC.

§ 1. Initial allowances, I, p . 9.

2. Writing-down allowances, I, p. 10.

3. Balancing allowances and balancing charges, I, p. 11 .

4. Writing off of expenditure and meaning of ' “ residue of expenditure " , I, p. 13 .

5. Buildings and structures bought unused, I, p. 16.

6. Manner of making allowancesand charges ,I, p . 17.

7. Definition of “ industrial building or structure " , I, p. 18.

8. Expenditure on repair of buildings, I, p . 20 .

9. Expenditure on sites for machinery and plant, I, p . 21 .

10. Sports pavilions, I, p . 21 .

11. Meaning of “ the relevant interest " , I, p . 21 .

12. Temporary disuse of industrial buildings or structures, I, p. 22.

13. Requisitioned land, holding over of leased land, and other special cases , I , p . 23 .

14. Exclusion of double allowances, I , p . 24 .

15. Mining structures, etc.: balancing allowances carried back to earlier chargeable

periods, I , p . 24.

16. Transitory provision : meaning of “ appointed day " , I , p. 25 .

17. Interpretation of Chapter I , I , p . 26.

CHAPTER II . - MACHINERY AND PLANT

18. Initial allowances, I , p . 26.

Writing -down allowances

19. Writing-down allowances, I, p . 28 .

20. Normal method of calculation , I , p . 29.

21. Alternative method, I , p . 31 .

22. Change from normal to alternative method, I, p . 32 .

23. Special method for use in connection with mines, oil wells, etc., I, p. 33 .

24. Adjustments of writing -down allowances in special circumstances , I, p. 34.

25. Writing-down allowances for part of a year of assessment, I, p. 34.

26. Determination and review of percentages, I , p . 35 .

27. Limit on writing -down allowances, I , p . 36.
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CAPITAL ALLOWANCES ACT — continued

PART 1. — continued

CHAPTER II .--continued

§ 28. Part -time use otherwise than for trade purposes, I , p . 37.

29. Effect on writing -down allowances ofsubsidies towards wear and tear, I , p . 37.

30. Effect on writing-down allowances of previous user which has not attracted a

writing -down allowance, I , p . 38.

Ships and motor cars

31. New ships, I, p. 39.

32. Motor cars, I, p. 39.

Balancing allowances, balancing charges, etc.

33. Balancing allowances and balancing charges, I, p. 40.

34. Notional sales in certain cases, I , p . 42 .

35. Notional sale : effect on other party to transaction , I , p. 44.

36. Demolition costs, I , p. 44.

37. Part-time use otherwise than for trade purposes, I, p . 45.

38. Subsidies towards wear and tear, I , p . 45 .

39. Effect on balancing allowances and balancing charges of previous user which

has not attracted allowances, I , p . 45 .

40. Option in case of replacement of machinery or plant, I, p. 46 .

Supplemental

41. Meaning of “ expenditure unallowed ” , I, p. 47.

42. Allowances to lessors of machinery and plant, I , p. 48 .

43. Allowances to lessees of machinery and plant, I, p. 48 .

44. Partnership usingproperty of a partner,I, p. 49.

45. Building alterations connected with installation of machinery or plant, I, p. 49 .

46. Manner of making allowances and charges, I , p. 49.

47. Application to professions, etc. , and profits arising from occupation of land,

I, p . 50 .

48. Successions to trades, I , p . 51.

49. Transitory provisions: meaning of “ appointed day ” and writing -down

allowance , I , p . 53 .

50. Exclusion of double allowances, I , p . 53 .

CHAPTER III.-- MINES, OIL WELLS, ETC.

The main allowances

51. Qualifying expenditure: general provisions, I, p. 54 .

52. Machinery and plant used for exploration , I, p. 55 .

53. Overseas mineral rights, I , p . 55.

54. Acquisition of land outside the United Kingdom, I, p . 56.

55. Demolition costs , I , p . 57 .

56. Initial allowances, I , p. 57 .

57. Writing -down allowances, I , p . 57 .

58. Sale of source or part of source as going concern, I , p . 59.

59. Expenditure incurred by persons not engaged in the trade of mining, etc. , I, p . 61 .

Other allowances

60. Writing-down allowances for mineral depletion in the United Kingdom , I, p. 61.

61. Contributions by mining concerns to public services, etc. , outside the United

Kingdom, I , p . 66 .

62. Expenditure by mining concerns on abortive exploration, I , p . 67 .

Supplemental

63. Regulations, I , p . 68 .

64. Expenditure prior to commencement of trade, I, p . 69 .

65. Interpretation of Chapter III , I , p . 69.

66. Manner of making allowances and charges, I, p . 69.

CHAPTER IV . - DREDGING

67. Capital allowances for expenditure on dredging, I , p . 69 .

CHAPTER V. - AGRICULTURAL LAND AND BUILDINGS

68. Allowances for capital expenditure on construction of buildings and other works,

I , p . 72 .

69. Interpretation of preceding section, I, p. 73 .
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CAPITAL ALLOWANCES ACT - continued

Part I. - continued

CHAPTER VI. — MISCELLANEOUS AND GENERAL

Income Tax

§ 70. Income tax allowances and charges in taxing a trade, etc., I, p. 74.

71. Otherincome taxallowances,I, p. 75.

72. Meaning of “ basis period " , I, p. 76.

Corporation Tax

73. Corporation tax allowances and charges in taxing a trade, I, p . 77.

74. Other corporation tax allowances, I, p. 77.

General

75. Writing -down allowances under sections 61, 67 and 68, 1 , p. 78 .

76. Companies not resident in United Kingdom , I , p. 78.

77. Apportionment of consideration , and exchanges and surrenders of leasehold

interests, I, p. 79.

78. Special provisions as to certain sales, I , p. 80 .
79. Successions to trades, etc. , I, p . 80 .

80. Nationalisation schemes, I , p. 81 .

81. Procedure on apportionments, etc., I , p. 82.

82. Interpretation of certain references to expenditure, etc. , I , p . 83 .

83. Investment grants: exclusion of initial allowances, I , p. 84 .

84. Subsidies, etc., I, p. 85.

85. Allowances in respect of contributions to capital expenditure, I, p . 86 .

86. Meaning of " sale, insurance, salvage or compensation moneys " ,
I, p. 87.

87. Other provisions as to interpretation of Part 1, 1 , p. 88.

88. Application of Part I to Scotland, I, p. 91 .

89. Transitory provisions: mills, factories and exceptional depreciation allowances,
I , p . 91 .
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Part II. SCIENTIFIC RESEARCH

90. Allowances for expenditure on scientific research not of a capital nature, and on

paymentsto research associations, universities, etc., I , p . 92.

91. Allowances for capital expenditure on scientific research, I , p . 92.

92. Termination of user of assets provided for scientific research, I , p. 94.

93. Prevention of double allowances, I , p. 95.

94. Interpretation of Part II , I , p. 96.

95. Supplemental, I, p. 97.

PART III. - GENERAL

96. Commencement and repeals, I, p. 98.

97. Continuity, I, p . 98.

98. Construction of existing Acts and documents, I , p . 99.

99. Construction of future enactments, I , p. 100.

100. Short title and construction, I , p . 100 .

Schedule 1. Initial allowances: transitory, I , p. 100 .

Schedule 2. Motor cars, I , p. 103.

Schedule 3. Machinery and plant : hire-purchase, etc. , 1 , p. 107.

Schedule 4. Machinery and plant : existing writing-down percentages, I, p . 109.

Schedule 5. Minerals : special provisions for certain expenditure, I, p. 112.

Schedule 6. Minerals : expenditure incurred before appointed day, I, p. 115 .

Schedule 7. Operation of Parts I and II in relation to certain sales, I, p. 118 .

Schedule 8. Assets transferred under nationalisation schemes : transitory provisions,

I , p . 121 .

Schedule 9. Allowances for contributions towards expenditure, I, p. 124.

Schedule 10. Scientific research : transitory provisions, I , p. 125 .

Schedule 11. Repeals, I , p . 129 .

Schedule 12. Consequential amendments, I, p. 131 .

CAPITAL Gains Tax. See FINANCE Act ( c. 44, Pt. II , ss. 31-34 ).
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CARAVAN SITES Act : c. 52 II, p . 1368

Part I. - PROVISIONS FOR PROTECTION OF RESIDENTIAL OCCUPIERS

§ 1. Application of Part I, II , p. 1368 .

2. Minimum length of notice , II, p . 1369.

3. Protectionof occupiers against eviction and harassment, II , p. 1369.

4. Provision for suspension of eviction orders, II, p. 1370.

5. Supplementary, II, p. 1371 .

Part II . - GIPSY ENCAMPMENTS

Provision ofsites by local authorities

6. Duty of local authorities to provide sites for gipsies, II , p. 1372.

7. Functions of district councils, II, p. 1373.

8. Location of sites in counties, II,p. 1373 .

9. Powers of Ministers, II, p. 1374 .

Control ofunauthorised encampments

10. Prohibition of unauthorised camping in designated areas, II, p. 1374.

11. Removal of unlawful encampments, II, p. 1375.

12. Designation of areas, II, p. 1376.

PART III. - MISCELLANEOUS

13. Twin-unit caravans , II ,

14. Offences, II, p . 1377 .

15. Financial provision , II, p. 1377.

16. Interpretation, II, p . 1377.

17. Short title , commencement and extent, II, p . 1378 .

p. 1376 .

CENSORSHIP. Abolition of, in the theatre (c. 54, s. 1 )

.
.
. ... II,II, p. 1393

CERTIFICATE. Requirement of-

firearm (c. 27, s. 1) ...

shot gun (c. 27, s. 2) ...

:
: :

:

:
:

I , p. 611

I, p. 612...

I, p. 1141

...

II , p . 1443

II , p. 2499

CHANNEL ISLANDS. Application to , of.

British Standard Time Act (c . 45 , s. 3)

Friendly and Industrial and Provident Societies Act (c.55,

s . 22 (1 )) ..

Pastoral Measure (C.A.M. No. 1 , s. 96(2))

Prayer Book (Further Provisions) Measure (C.A.M. No.

2, s . 6)

Sea Fisheries Act (c. 77 , s. 21 )

Social Work (Scotland) Act (c. 49 , s. 97(3 ))

Theft Act (c . 60, s . 14 )

Trustee SavingsBanks Act (c. 6, s. 12(2)

II, p. 2532

II, p. 2415.

II , p . 1322

II , p . 1471

I, p. 157

CHANNEL TUNNEL PLANNING COUNCIL . Establishment and func

tions of (c . 73 , s . 143 , sch . 15 ) II , pp . 2290, 2363...

CHILDREN'S PANELS. See SOCIAL WORK ( SCOTLAND) ACT ( c. 49, s. 33 , sch . 3) .

CHURCH ASSEMBLY. Representation in (C.A.M. No. 1 , s . 37) .

CHURCH ASSEMBLY MEASURES. See PASTORAL MEASURE (No. 1 ) ; PRAYER

BOOK (FURTHER PROVISIONS) MEASURE (No. 2).

CHURCH OF ENGLAND. See CHURCH ASSEMBLY MEASURES.

CHURCHES. Use and development of ( c. 16, s . 20 ) I, p. 278
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Sewerage ( Scotland) Act 1968

CH . 47

SCHEDULES

Section 60 ( 1).

1897 c. 38.

SCHEDULE 1

CONSEQUENTIAL AMENDMENTS

The Public Health (Scotland ) Act 1897

1. There shall be inserted at the end of section 28 the words,

Nothing in this section shall detract from any duty imposed or

power conferred by the Sewerage (Scotland ) Act 1968 ” .

2. There shall be inserted at the beginning of section 116 the

words “ Subject to the provisions of Part II of the Sewerage

(Scotland) Act 1968 ".

The Local Government (Scotland) Act 1947

3. In Schedule 6, item 11 , for the words “ Section 139 of the

Public Health ( Scotland ) Act 1897 " there shall be substituted the

words “ The Sewerage ( Scotland) Act 1968 " .

1947 c. 43.

1960 с. 34 . The Radioactive Substances Act 1960

4. There shall be inserted at the end of Part II of Schedule 1 the

words “ 17. The Sewerage (Scotland) Act 1968 " .

Section 60 ( 2 ).
SCHEDULE 2

ENACTMENTS REPEALED

Chapter Short Title Extent of Repeal

c . 75 .

c. 55.

39 & 40 Vict. The Rivers Pollution |The whole Act.

Prevention Act 1876.

55 & 56 Vict. The Burgh Police (Scot- In section 107, the word “ sewers ” .

land) Act 1892. In section 111 , the words “ and

for cleansing the sewers and

drains”.

Sections 214 to 222, 224, 225 and

227.

In section 228, the words “ No

building shall be erected over

any sewer belonging to the com

missioners " , thewords “ and so

as not to interfere or communi

cate with any sewers belonging

to the commissioners ” , the

words “any building be erec

ted ” , and the words “ erecting

such building ” .

Sections 229 to 232.

In section 233 , the words from

“ guilty of ” to “ besides being ".

Sections 234 to 237 and section

242.

In section 243 the words “ drain

or ” wherever they occur, and

the words from " and all branch

drains " onwards.
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Sch. 2

Chapter Short Title Extent of Repeal

9

66

“ with

may fix " .

>

55 & 56 Vict. The Burgh Police ( Scot- In section 250, the words “ and

c. 55 — cont. land ) Act 1892 - cont. with power to make such drain

if none such already exist”, the

words from “ the sanction to

street; and " , the words “ with

the expense of restoring the

street, so far as interfered with " ,

and the words from

such ” to

In section 329, the words from

the special ” to sewers ” , the

words rate or and the word

rate”.

In sections 330 and 331 , the word

“ rate ” .

In section 332, the word “ rate ”

where first occurring.

Sections 361 , 362 and 364 .

In section 366, the words “ special

sewer rate, general sewer rate,

and ” .

In section 367, the words “ rates

or ” wherever they occur.

In section 368, the words “ special

sewer rate, general sewer rate,

and", the words “ rates and " ,

and the words “rated or ” and

rates or ” wherever they occur.

In section 369, the words “ rates

or " wherever they occur .

Schedule VI so far as it relates to

general sewer rate and special

sewer rate .

60 & 61 Vict. The Public Health Sections 101 to 112, 114 and 115 .

(Scotland ) Act 1897. In section 116, the words from

or to use onwards.

Sections 117, 119, 120, 122 and

139.

1 Edw. 7. c. 24. The Burgh Sewerage, The whole Act.

Drainage and Water

Supply(Scotland) Act

1901.

3 Edw . 7. c . 33. The Burgh Police (Scot- Section 25 .

land) Act 1903. In section 98 (6 ), the words

sewers, drains ” .

10 & 11 Geo. 6. The LocalGovernment Part VII, so far as relating to the
c. 43. (Scotland) Act 1947. formation, operation and disso

c. 38.
66

66 »

lution of special drainage dis

tricts .

Section 225( 1 ) so far as relating

to the special district sewer rate.

8 & 9 Eliz. 2. The Radioactive Sub- In Part II of Schedule 1 , para

stances Act 1960. graph 10, in paragraph 11 the

reference to section 222, and in

paragraph 13 the reference to

section 120 .

c. 34.
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DIEU
FAMON

International Organisations

Act 1968

1968 CHAPTER 48

B.

An Act to make new provision (in substitution for the

International Organisations (Immunities and Privileges)

Act 1950 and the European Coal and Steel Community

Act 1955) as to privileges, immunities and facilities

to be accorded in respect of certain international

organisations and in respect of persons connected with

such organisations and other persons ; and for purposes

connected with the matters aforesaid . [26th July 1968]

E IT ENACTED by the Queen's most Excellent Majesty, by an

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled , and by the authority of the same, as follows:

1.-( 1 ) This section shall apply to any organisation declared Organisations

by Order in Council to be an organisation of which
of which

United

(a) the United Kingdom , or Her Majesty's Government in Kingdom is

the United Kingdom , and a member.

(b) one or more foreign sovereign Powers, or the Govern

ment or Governments of one or more such Powers,

are members.

(2) Subject to subsection (6) of this section , Her Majesty may

by Order in Council made under this subsection specify an

organisation to which this section applies and make any one or

more of the following provisions in respect of the organisation

so specified (in the following provisions of this section referred

to as “ the organisation " ), that is to say ,

(a) confer on the organisation the legal capacities of a body

corporate ;

(b) provide that the organisation shall , to such extent as

may be specified in the Order, have the privileges and
immunities set out in Part I of Schedule 1 to this Act ;
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( c) confer the privileges and immunities set out in Part II

of Schedule 1 to this Act, to such extent as may be

specified in the Order, on persons of any such class

as is mentioned in the next following subsection ;

( d ) confer the privileges and immunities set out in Part III

of Schedule 1 to this Act, to such extent as may be

specified in the Order, on such classes of officers and

servants of the organisation (not being classes men

tioned in the next following subsection) as may be so

specified.

(3) The classes of persons referred to in subsection (2) ( c) of
this section are

( a ) persons who (whether they represent Governments or

not) are representatives to the organisation or repre

sentatives on , or members of, any organ, committee or

other subordinate body of the organisation (including

any sub -committee or other subordinate body of a

subordinate body of the organisation ) ;

(b) such number of officers of the organisation as may be

specified in the Order, being the holders (whether per

manent, temporary or acting) of such high offices in

the organisation as may be so specified ;and

(c ) persons employed by or serving under the organisation

as experts or as persons engaged on missions for the

organisation .

(4 ) Where an Order in Council is made under subsection (2 )

of this section , the provisions of Part IV of Schedule 1 to this

Act shall have effect by virtue of that Order (in those provisions,

as they so have effect, referred to as “the relevant Order ” ),

except in so far as that Order otherwise provides .

(5 ) Where an Order in Council is made under subsection

( 2 ) of this section , then for the purpose of giving effect to any

agreement made in that behalf between the United Kingdom

or Her Majesty's Government in the United Kingdom and the

organisation Her Majesty may by the same or any subsequent

Order in Council make either or both of the following pro

visions, that is to say

(a) confer the exemptions set out in paragraph 13 of

Schedule 1 to this Act, to such extent as may be

specified in the Order, in respect of officers and servants

of the organisation of any class specified in the Order

in accordance with subsection (2 ) (d) of this section and

in respect of members of the family of any such officer

or servant who form part of his household ;
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(b) confer the exemptions set out in Part V of that

Schedule in respect of -

( i) members of the staff of the organisation recog .

nised by Her Majesty's Government in the United

Kingdom as holding a rank equivalent to that of a

diplomatic agent, and

(ii) members of the family of any such member

of the staff of the organisation who form part of his

household .

(6 ) Any Order in Council made under subsection (2) or sub

section ( 5) of this section shall be so framed as to secure

(a) that the privileges and immunities conferred by the

Order are not greater in extent than those which, at

the time when the Order takes effect, are required to

be conferred in accordance with any agreement to

which the United Kingdom or Her Majesty's Govern

ment in the United Kingdom is then a party (whether

made with one or more other foreign sovereign Powers

or Governments or made with one or more organisa

tions such as are mentioned in subsection ( 1 ) of this

section ), and

(b) that no privilege or immunity is conferred on any person

as the representative of the United Kingdom , or of

Her Majesty's Government in the United Kingdom , or

as a member of the staff of such a representative.

2 .- ( 1 ) Where an Order in Council under section 1 (2) of Specialised

this Act is made in respect of an organisation which is a specia- agencies of
United

lised agency of the United Nations having its headquarters or
Nations .

principal office in the United Kingdom , then for the purpose

of giving effect to any agreement between the United Kingdom

or Her Majesty's Government in the United Kingdom and that

organisation Her Majesty may by the same or any other Order

inCouncil confer the exemptions, privileges and reliefs specified

in the next following subsection, to such extent as may be

specified in the Order,on officers of the organisation who are

recognised by Her Majesty's Government in the United King

dom as holding a rank equivalent to that of a diplomatic

agent.

(2) The exemptions, privileges and reliefs referred to in

the preceding subsection are

( a ) the like exemption or relief from income tax, capital

gains tax and rates as, in accordance with Article 34 of

the 1961 Convention Articles, is accorded to a diplo

matic agent, and

2 R
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(b) the exemptions, privileges and reliefs specified in para

graphs 10 to 12 of Schedule 1 to this Act.

(3) Where by virtue of subsection ( 1 ) of this section any of

the exemptions, privileges and reliefs referred to in subsection

(2 ) (b) of this section are conferred on persons as being officers

of the organisation , Her Majesty may by the same or any other

Order in Council confer the like exemptions, privileges and

reliefs on persons who are members of the families of those

persons and form part of their households.

(4) The powers conferred by the preceding provisions of this

section shall be exercisable in addition to any power exercisable

by virtue of subsection ( 2 ) or subsection (5) of section 1 of this

Act ; and any exercise of the powers conferred by those provi

sions shall have effect without prejudice to the operation of

subsection ( 4 ) of that section.

(5) Subsection (6) of section 1 of this Act shall have effect

in relation to the preceding provisions of this section as it has

effect in relation to subsections ( 2 ) and (5 ) of that section .

(6) In this section “ specialised agency ” has the meaning6

assigned to it by Article 57 of the Charter of the United Nations.

Commission 3.-( 1 ) In respect of the Commission of the European Com

of the munities in this section referred to as “ the Commission ' ), and

European
in respect of the Council of Association between Her Majesty's

Communities. Government in the United Kingdom and the Commission (in
.

this section referred to as “ the Council of Association " ), Her

Majesty may by Order in Council make any such provision as

could be made under subsection (2) or subsection (5 ) of section

1 of this Act if

( a) the Commission and the Council of Association were

organisations to which that section applies, and

(b) the reference in subsection (5) of that section to the

purpose of giving effect to an agreement, and para

graph (a) of subsection (6) of that section , were

omitted.

(2) Where an Order in Council is made under subsection ( 1 )

of this section in respect of the Commission or the Council of

Association, the provisions of Part IV of Schedule 1 to this

Act shall , except in so far as that Order otherwise provides,

have effect by virtue of that Order (in those provisions, as they

so have effect, referred to as “ the relevant Order " ) as if the'

Commission or the Council of Association, as the case may be,

were an organisation to which section 1 of this Act applies .

( 3 ) Without prejudice to subsection (2 ) of this section , where

an Order in Council is made under subsection ( 1 ) of this section



International Organisations Act 1968 1251CH. 48

Her Majesty may by the same or any other Order in Council
confer

(a) the like exemption or relief from taxes and rates as,

in accordance with Article 34 of the 1961 Convention

Articles, is accorded to a diplomatic agent, and

(b) the exemptions, privileges and reliefs specified in para

graphs 10 to 12 of Schedule 1 to this Act,

to such extent as may be specified in the Order, on officers of the

Commission or of the Council of Association who are recog

nised by Her Majesty's Government in the United Kingdom

as holding a rank equivalent to that of a diplomatic agent ; and,a

where the exemptions, privileges and reliefs referred to in

paragraph (b) of this subsection are so conferred on any such

officers, Her Majesty may by the same or any other Order in

Council confer the like exemptions, privileges and reliefs on
persons who are members of the families ofthose officers and

form part of their households .

( 4 ) Any Order in Council under this section may, to such

extent as the Order may provide, be made so as to have effect

as from 6th July 1967 or any later date specified in the Order.

4. Where an organisation other than the Commission of Other

the European Communities, of which two or more foreign organisations

sovereign Powers, or the Governments of two or more such of which
United

Powers, are members but of which neither the United King- Kingdom is

dom nor Her Majesty's Government in the United Kingdom not a member.

is a member, maintains or proposes to maintain an establish

ment in the United Kingdom , then for the purpose of giving

effect to any agreement made in that behalf between the United

Kingdom or Her Majesty's Government in the United Kingdom

and that organisation, Her Majesty may by Order in Council

specifying the organisation make either or both of the following

provisions in respect of the organisation, that is to say ,

(a ) confer on the organisation the legal capacities of a body

corporate, and

(b) provide that the organisation shall, to such extent as

may be specified in the Order, be entitled to the like

exemption or relief from taxes on income and capital

gains as is accorded to a foreign sovereign Power .

5 .- ( 1) Her Majesty may by Order in Council confer on any International

class of persons to whom this section applies such privileges, judicial

immunities and facilities as in the opinion of Her Majesty in and other

Council are or will be required for giving effect
proceedings

(a) to any agreement to which, at the time when the Order

takes effect, the United Kingdom or Her Majesty's Gov

2 R 2
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ernment in the United Kingdom is or will be a party,

or

( b ) to any resolution of the General Assembly of the United

Nations.

(2) This section applies to any persons who are for the time

being—

( a ) judges or members of any international tribunal, or

persons exercising or performing, or appointed

(whether permanently or temporarily) to exercise or

perform , any jurisdiction or functions of such a

tribunal ;

( b ) registrars or other officers of any international tribunal ;

( c ) parties to any proceedings before any international

tribunal ;

( d) agents, advisers or advocates (by whatever name called )

for any such parties ;

( e) witnesses in , or assessors for the purposes of, any pro

ceedings before any international tribunal.

(3 ) For the purposes of this section any petition, complaint

or other communication which , with a view to action to be

taken by or before an international tribunal,

( a) is made to the tribunal, or

(b) is made to a person through whom, in accordance with

the constitution, rules or practice of the tribunal, such

a communication can be received by the tribunal,

shall be deemed to be proceedings before the tribunal, and the

person making any such communication shall be deemed to be

a party to such proceedings.

(4) Without prejudice to subsection (3) of this section, any

reference in this section to a party to proceedings before an

international tribunal shall be construed as including a

reference to

(a) any person who, for the purposes of any such proceed

ings, acts as next friend, guardian or other represen

tative (by whatever name called ) of a party to the

proceedings, and

(b) any person who (not being a person to whom this

section applies apart from this paragraph) is entitled

or permitted, in accordance with the constitution, rules

or practice of an international tribunal , to participate in

proceedings before the tribunal by way of advising or

assisting the tribunal in the proceedings.
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b
e

(5) In this section “ international tribunal means any court

(including the International Court of Justice ), tribunal, commis

sion or other body which, in pursuance of any such agreement

or resolution as is mentioned in subsection (1 ) of this

section ,

(a) exercises, or is appointed (whether permanently or

temporarily) for the purpose of exercising, any

jurisdiction , or

(b) performs, or is appointed (whether permanently or

temporarily) for the purpose of performing, any)

functions of a judicial nature or by way of arbitration,

conciliation orinquiry,

and includes any individual who, in pursuance of any such

agreement or resolution, exercises or performs, or is appointed

(whether permanently or temporarily ) for the purpose of exer

cising or performing, any jurisdiction or any such functions.

༡༢ཆཡ
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6 .- ( 1) This section applies to any conference which is, or Representa

is to be, held in the United Kingdom and is , or is to be, tives at
international

attended by representatives conferences

( a ) of the United Kingdom , or of Her Majesty's Govern- in United

ment in the United Kingdom , and
Kingdom .

(b) of one or more foreign sovereign Powers, or the Govern

ment or Governments of one or more such Powers.

(2) Her Majesty may by Order in Council specify one or more

classes of persons who are, or are to be, representatives of a

foreign sovereign Power, or of the Government of such a Power,

at aconference to which this section applies, and confer on

persons of the class or classes in question, to such extent as may

be specified in the Order, the privileges and immunities set out in

Part II of Schedule 1 to this Act.

( 3 ) Where an Order in Council is made under subsection (2 )

of this section in relation to a particular conference, then , except

in so far as that Order otherwise provides, the provisions of

paragraphs 19 to 22 of Schedule 1 to this Act shall have effect

in relation to members of the official staffs of persons of a

class specified in the Order in accordance with that subsection as

if in paragraph 19 of that Schedule “ representative ” were

defined as a person of a class so specified in the Order.

يلا
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7. So far as may be necessary for the purpose of giving effect Priority of
to the International Telecommunication Convention done at telecom

Montreux on 12th November 1965 or any subsequent treaty or
munications.

agreement whereby that Convention is amended or superseded,

priority shall , wherever practicable , be given to messages from ,
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and to replies to messages from , any of the following, that is

to say ,

( a ) the Secretary General of the United Nations ;

(b) the heads of principal organs of the United Nations ;
and

( c ) the International Court of Justice.

Evidence .
8. If in any proceedings a question arises whether a person

is or is not entitled to any privilege or immunity by virtue of

this Act or any Order in Council made thereunder, a certificate

issued by or under the authority of the Secretary of State stating

any fact relating to that question shall be conclusive evidence

of that fact.

Financial

provisions.

9. Any amount refunded under any arrangements made in

accordance with any provisions of Schedule 1 to this Act

relating to refund of customs duty or of purchase tax

( a ) if the arrangements were made by the Secretary of

State , shall be paid out of moneys provided by Parlia

ment, or

(b) if the arrangements were made by the Commissioners

of Customs and Excise, shall be paid out of the moneys

standing to the credit of the General Account of those

Commissioners.

Orders in

Council.
10.- ( 1 ) No recommendation shall be made to Her Majesty

in Council to make an Order under any provision (other than

section 6 ) of this Act unless a draft of the Order has been laid

before Parliament and approved by a resolution of each House

of Parliament.

(2) Any Order in Council made under section 6 of this Act

shall be subject to annulment in pursuance of a resolution of

either House of Parliament.

( 3 ) Any power conferred by any provision of this Act to

make an Order in Council shall include power to revoke or

vary the Order by a subsequent Order in Council made under

that provision

9

Interpretation.

1964 c. 81 .

11.- ( 1) In this Act “the 1961 Convention Articles "

means the Articles (being certain Articles of the Vienna Con

vention on Diplomatic Relations signed in 1961 ) which are set

out in Schedule 1 to the Diplomatic Privileges Act 1964, and

“ the International Court of Justice ” means the court set up

by that name under the Charter of the United Nations.

( 2 ) Expressions used in this Act to which a meaning is

assigned by Article 1 of the 1961 Convention Articles, and
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other expressions which are used both in this Act and in

those Articles, shall, except in so far as the context otherwise

requires, be construed as having the same meanings in this Act

as in those Articles.

( 3 ) For the purpose of giving effect to any arrangements made

in that behalf between Her Majesty's Governmentin the United

Kingdom and any organisation, premises which are not premises

of the organisation but are recognised by that Government as

being temporarily occupied by the organisation for its official

purposes shall , in respect of such period as may be determined

in accordance with the arrangements, be treated for the purposes

of this Act as if they were premises of the organisation .

(4) Except in so far as the context otherwise requires, any

reference in this Act to an enactment is a reference to that

enactment as amended or extended by or under any other

enactment.

12.—( 1 ) In the Civil Aviation (Eurocontrol) Act 1962, in Consequential

section 2(2 ) , for the words “ the Schedule to the International amendments,

Organisations ( Immunities and Privileges) Act 1950 ” there shall repealsand
transitional

be substituted the words “ Schedule 1 to the International provisions.

Organisations Act 1968 ” . 1962 c. 8 .

1950 c. 14 .

(2) In the Consular Relations Act 1968, at the end of 1968 c. 18.

section 1 (3 ) there shall be inserted the words " or the Inter

national Organisations Act 1968 ” .

(3 ) References in any enactment to the powers conferred by

the International Organisations (Immunities and Privileges) Act

1950 shall be construed as including references to the powers

conferred by this Act.

(4) Subject to the following provisions of this section, the

enactments specified in Schedule 2 to this Act are hereby

repealed to the extent specified in the third column of that

Schedule .

(5 ) Any Order in Council which has been made, or has effect

as if made, under an enactment repealed by subsection (4 ) of

this section and is in force immediately before the passing of

this Act shall continue to have effect notwithstanding the repeal

of that enactment and, while any such Order in Council con

tinues to have effect in relation to an organisation ,

(a) the enactment in question shall continue to have effect

in relation to that organisation as if that enactment had

not been repealed , and

(b ) section 8 of this Act shall have effect as if in that section

any reference to this Act or an Order in Council made

thereunder included a reference to that enactment or

that Order in Council.
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(6) Any such Order in Council as is mentioned in subsection

(5 ) of this section

( a ) if made, or having effect as if made, under section 1

1950 c. 14. of the International Organisations ( Immunities and

Privileges) Act 1950, may be revoked or varied as if

it had been made under section 1 of this Act ;

(b) if made, or having effect as if made, under section 3

of that Act, may be revoked or varied as if it had been

made under section 5 of this Act.

1955 c. 4 (7) The repeal of the European Coal and Steel Community

(4 & 5 Eliz. 2). Act 1955 by virtue of subsection ( 4) of this section shall not

take effect before the earliest date on which an Order in Council

is made under section 3 of this Act, and, if the first Order in

Council made under that section is made so as to take effect

on a date after that on which it is made, that repeal shall not

take effect until the date on which that Order takes effect.

Short title 13. This Act may be cited as the International Organisations

Act 1968.
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SCHEDULES

SCHEDULE 1 Sections 1,2, 3 , 6.

PRIVILEGES AND IMMUNITIES

PART I

1 ;

Or

ak :

aces

Privileges and immunities of the organisation

1. Immunity from suit and legal process.

2. The like inviolability of official archives and premises of the

organisation as, in accordance with the 1961 Convention Articles,

is accorded in respect of the official archives and premises of a

diplomatic mission .

3 .- (1 ) Exemption or relief from taxes, other than customs duties

and taxes on the importation of goods .

(2) The like relief from rates as in accordance with Article 23 of

the 1961 Convention Articles is accorded in respect of the premises

of a diplomatic mission .

4. Exemption from customs duties and taxes on the importation

of goods imported by or on behalf of the organisation for its official

use in the ited Kingdom , or onthe importation of anypublications

of the organisation imported by it or on its behalf, such exemption

to be subject to compliance with such conditions as the Commis

sioners of Customs and Excise may prescribe for the protection of the

Revenue.

5. Exemption from prohibitions and restrictions on importation

or exportation in the case of goods imported or exported by the

organisation for its official use and in thecase of any publications of

the organisation imported or exported by it.

6. Relief, under arrangements made either by the Secretary of

State or by the Commissioners of Customs and Excise, by way of

refund of customs duty paid on any hydrocarbon oils (within the

meaning of the Customs and Excise Act 1952) which are bought in 1952 c . 44.

the United Kingdom and used for the official purposes of the organ

isation , such relief to be subject to compliance with such conditions

as may be imposed in accordance with the arrangements .

7. Relief, under arrangements made by the Secretary of State, by

way of refund of purchase tax paid on any goods which are used

or the official purposes of the organisation , such relief to be subject

to compliance with such conditions as may be imposed in accordance
with the arrangements.

PART II

Privileges and immunities of representatives, members of subordinate

bodies, high officers, experts, and persons on missions

8. For the purpose of conferring on any personany such exemption ,

privilege or relief as is mentioned in any of the following paragraphs

of this part of this Schedule, any reference in that paragraph to the
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SCH . 1 representative or officer shall be construed as a reference to that

person .

9. The like immunity from suit and legal process, the like

inviolability of residence, and the like exemption or relief from taxes

and rates, other than customs duties and taxes on the importation

of goods, as are accorded to or in respect of the head of a diplomatic
mission .

1952 c. 44.

10. The like exemption from customs duties and taxes on the impor

tation of articles imported for the personal use of the representative or

officer or of members of his family forming part of his household,

including articles intended for his establishment, as in accordance

with paragraph 1 of Article 36 of the 1961 Convention Articles is

accorded to a diplomatic agent.

11. The like exemption and privileges in respect of the personal

baggage of the representative or officer as in accordance with para

graph2 of Article 36 of those Articles are accorded to a diplomatic

agent, as if in that paragraph the reference to paragraph 1 of that

Article were a reference to paragraph 10 of this Schedule.

12. Relief, under arrangements made either by the Secretary of

State or by the Commissioners of Customs and Excise, by way of

refund of customs duty paid on any hydrocarbon oils (within the

meaning ofthe Customs and Excise Act 1952) which are bought in

the United Kingdom by or on behalf of the representative or officer,

such relief to be subject to compliance with such conditions as may

be imposed in accordance with the arrangements.

13. Exemptions whereby, for the purposes of the National Insur

ance Acts 1965 to 1967, the National Insurance ( Industrial Injuries)

Acts 1965 to 1967, any enactment for the time being in force amend

ing any of those Acts, and any enactment of the Parliament of

Northern Ireland corresponding to any of those Acts or to any enact

ment amending any of those Acts,

( a ) services rendered for the organisation by the representative

or officer shall be deemed to be excepted from any class

of employment which is insurable employment, or in respect

of which contributions are required to be paid, but

(b) no person shall be rendered liable to pay any contribution

which he would not be required to pay if those services

were not deemed to be so excepted.

PART III

Privileges and immunities of other officers and servants

14. Immunity from suit and legal process in respect of things done

or omitted to be done in the course of the performance of official

duties .

15. Exemption from income tax in respect of emoluments

received as an officer or servant of the organisation .
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SCH . 116. The like, exemption from customs duties and taxes on the

importation of articles which

( a ) at or about the time when an officer or servant of the organ

isation first enters the United Kingdom as such an officer

or servant are imported for his personal use or that of

members of his family forming part of his household ,

including articles intended for his establishment, and

(b) are articles which were in his ownership or possession or

that of such a member of his family, or which he or such

a member of his family was under contract to purchase,

immediately before he so entered the United Kingdom ,

as in accordance with paragraph 1 of Article 36 of the 1961

Convention Articles is accorded to a diplomatic agent.

17. Exemption from customs duties and taxes on the importation

of any motor vehicle imported by way of replacement of a motor

vehicle in respect of which the conditions specified in sub -paragraphs

( a ) and ( b ) of paragraph 16 of this Schedule were fulfilled , such

exemption to be subject to compliance with such conditions as the

Commissioners of Customs and Excise may prescribe for the protec
tion of the Revenue.

18. The like exemption and privileges in respect of the personal

baggage of an officer or servant of theorganisation as in accordance

with paragraph 2 of Article 36 of the 1961 Convention Articles

are accorded to a diplomatic agent, as if in that paragraph the

reference to paragraph 1 of that Article were a reference to paragraph

16 of this Schedule .

PART IV

Privileges and immunities of official staffs and of

families of representatives, high officers and official staffs

19. In this part of this Schedule

( a ) “ representative " means a person who is such a representative

to the organisation specified in the relevant Order or such

a representative on , or member of, an organ, committee or

other subordinate body of that organisation as is mentioned

in section 1 ( 3 )( a ) of this Act ;

(b) “ member of the official staff means a person who accom

panies a representative as part of his official staff in his

capacity as a representative.

20. A member of the official staff who is recognised by Her

Majesty's Government in the United Kingdom as holding a rank

equivalent to that of a diplomatic agent shall be entitled to the

privileges and immunities set out in Part II of this Schedule to the

like extent as , by virtue of the relevant Order, the representative

whom he accompanies is entitled to them .

21.- ( 1) Subject to sub-paragraph (2) of this paragraph, a member

of the official staff who is not so recognised, and who is employed

in the administrative or technical service of the representative

whom he accompanies, shall be entitled to the privileges and
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SCH. 1 immunities set out in paragraphs 9 and 13 of this Schedule to the

like extent as , by virtue of the relevant Order, that representative is

entitled to them .

(2 ) Such a member of the official staff shall not by virtue of the

preceding sub -paragraph be entitled to immunity from any civil

proceedings in respectof any cause of action arising otherwise than

in the course of his official duties.

( 3) Such a member of the official staff shall also be entitled to the

exemption set out in paragraph 16 of this Schedule as if he were

an officer of the organisation specified in the relevant Order.

22. A member of the official staff who is employed in the domestic

service of the representative whom he accompanies shall be entitled

to the following privileges and immunities, that is to say

( a ) immunity from suit and legal process in respect of things

done oromitted to be donein the course of the performance

of official duties , and

(b) the exemptions set out in paragraph 13 of this Schedule,

to the like extent as, by virtue of the relevant Order, that representa

tive is entitled to them , and shall be entitled to exemption from

taxes on his emoluments in respect of that employment to the like

extent as , by virtue of the relevant Order , that representative is

entitled to exemption from taxes on his emoluments as a represen

tative.

23.-(1 ) Persons who are members of the family of a representative

and form part of his household shall be entitled to the privileges

and immunities set out in Part II of this Schedule to the like extent

as, by virtue of the relevant Order, that representative is entitled to

them .

(2) Persons who are members of the family and form part of

the household of an officer of the organisation specified in the

relevant Order, where that officer is the holder (whether permanent,

temporary or acting) of an office specified in that Order in accord

ance with section 1(3)(b) of this Act, shall be entitled to the privi

leges and immunities set out in Part II of this Schedule to the like

extent as, by virtue of the relevant Order, that officer is entitled

to them .

( 3) Persons who are members of the family and form part

of the household of such a member of the official staff as is

mentioned in paragraph 20 of this Schedule shall be entitled to

the privileges and immunities set out in Part II of this Schedule

to the like extent as, by virtue of that paragraph, that member of

the official staff is entitled to them .

(4) Persons who are members of the family and form part of

the household of such a member of the official staff as is mentioned

in paragraph 21 of this Schedule shall be entitled to the privileges

and immunities set out in paragraphs 9 and 13 of this Schedule to

the like extent as, by virtue of paragraph 21 of this Schedule, that

member of the official staff is entitled to them .
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PART V SCH . 1

Estate duty and capital gains tax on death

24. In the event of the death of the person in respect of whom the

exemptions under this paragraph are conferred, exemptions from

( a ) estate duty leviable on his death under the law of any part

of the United Kingdom in respect of movable property

which is in the United Kingdom immediately before his

death and whose presence in the United Kingdom at that

time is due solely to his presence there in the capacity by

reference to which the exemptions are conferred , and

(b) capital gains tax on chargeable gainswhich, by virtue of

the operation of section 24 of the Finance Act 1965 in 1965 c. 25.

relation to any such movable property, are included in the

gains accruing to that person in the year of assessment in

which he died .

SCHEDULE 2 Section 12

ENACTMENTS REPEALED

Chapter Short title Extent of repeal

14 Geo.6. c. 14. The International Organisa- The whole Act.

tions ( Immunities and Privi

leges) Act 1950.

4 Eliz . 2. c. 2. TheGerman Conventions Act Section 1 (2 ).

1955 .

4 Eliz . 2. c. 4. The European Coal and Steel The whole Act.

Community Act 1955 .
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FIREARMS ACT (c . 27) ; HOUSING (FINANCIAL PROVISIONS) (SCOTLAND ) ACT

(c . 31 ) ; NEW TOWNS (SCOTLAND ) ACT (c. 16) ; PROVISIONAL COLLECTION OF

TAXES ACT ( c. 2 ); RENT ACT (c. 23) .

ADMINISTRATION OF JUSTICE ACT : c. 5 I, p. 150

§ 1 , and schedule. Maximum numbers of Lords of Appeal in Ordinary and certain

other judges, I, pp . 150, 152.

2. Short title, I, p . 151 .

Schedule. Repeals, I, p. 152.

ADOPTION ACT : c. 53 II , p. 1379

Further provision for adoption in Great Britain

§ 1. Further power to make adoption orders, II, p. 1379.

2. Application of Adoption Act 1958 etc. to adoption orders, II, p . 1380.

3. Restrictions on making of adoption orders, II, p. 1381 .

Recognition of adoptions and adoption proceedings taking place overseas

4. Extension of enactments to certain adoptions made overseas, II, p. 1382.

5. Recognition of determinations made overseas in adoption proceedings, II, p. 1382.

6. Annulment etc. of certain adoptions and determinations made overseas, II, p. 1383.

7. Provisions supplementary to section 6, II, p. 1384.

Miscellaneous and general

8. Registration, II, p . 1384.

9. Nationality, II, p . 1386.

10. Supplemental , II, p. 1387.

11. Interpretation , II, p . 1388 .

12. Rules and orders etc. , II, p. 1390 .

13. Powers of Parliament of Northern Ireland, II, p. 1390.

14. Short title, commencement and extent, II, p . 1391 .

ADULTERY. Findings of, as evidence in civil proceedings:

(c. 64, s . 12) II, p. 1556

( c. 70, s . 11 ) II, p. 1890

ADVERTISEMENTS.

Information , etc. to be given in (c . 29 , s . 9 ) I, p. 663

Innocent publication of (c . 29, s . 25) I, p . 671

Trade descriptions used in (c . 29, s . 5 )

AGREEMENTS. Under

Countryside Act (c . 41 , ss . 18 , 45) ... I, pp . 893 , 915

Erskine Bridge Tolls Act (c . 4 , s . 13) I , p. 145

Finance Act (c . 44, s . 59) I, p. 1066

Rent Act (c . 23 , s . 14) I, p. 478

Restrictive Trade Practices Act (c . 66) II, p. 1673

Sewerage (Scotland),Act (c. 47, ss . 5-8, 37) I, pp . 1213, 1230
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clxxii Index to the Public General Acts

and Measures

AGRICULTURE (MISCELLANEOUS PROVISIONS) ACT : c . 34 I , p. 792

Part I. — WELFARE OF LIVESTOCK

§ 1. Prevention of unnecessary pain and distress for livestock, 1, p. 792.

2. Regulations with respectto the welfare of livestock, I, p . 792 .

3. Codes of recommendations for the welfare of livestock, I, p. 793.

4. Expenditure on free advice on the welfare of livestock, I, p. 794.

5. Extension of classes of operations in which anaesthetics must be used, I, p. 794.

6. Powers of entry, etc. , I, p . 794 .

7. Punishment ofoffences under Part I, I, p. 795 .

8. Interpretation etc. of Part I, I, p . 796.

PART II . - ADDITIONAL PAYMENTS TO TENANT FARMERS

9. Additional payments to tenants quitting agricultural holdings, I, p. 796.

10, and schedule 1. Provisions supplementary to s. 9 in England and Wales, I, pp.

797, 838 .

11 , and schedule 2 . Provisions supplementary to s. 9 in Scotland, I, pp . 799, 839.

12. Additional payments in consequence ofcompulsory acquisition etc. ofagricultural

holdings, 1, p. 802.

13, and schedule 3. Provisions supplementary to s. 12 in England and Wales, I, pp.

802, 841.

14. and schedule 4. Provisions supplementary to s . 12 in Scotland, I, pp . 803, 842.

15. Effect of early resumption clauses on compensation, I, p. 804.

16, and schedule 5. Application of Part II to statutory small tenants in Scotland, I,

pp. 805, 844.

17. Interpretation etc. , of Part II, I, p . 805.

Part III. — TERMINATION OF TENANCIES OF AGRICULTURAL HOLDINGS IN

SCOTLAND ACQUIRED BY SUCCESSION

18. Termination in case of near relatives of deceased tenant, I, p. 806 .

19. Transitional provisions for purposes of Part III, 1, p . 808.

20. Interpretation of Part III, I, p. 810 .

PART IV . - LAND DRAINAGE

Drainage charges

21. Raisingand levying of drainage charges on an acreage basis, I, p. 810.
22. Amount of general drainage charge, I, p . 810.

23. Amount of special drainage charge, I, p . 811 .

24. Reduced liability for drainage charges in certain cases, I, p . 812.

25. Arrangements for payment of drainage charges by owners of land, I, p. 812.

26. Power to require information, I, p . 813 .

27, and schedule 6. Minor and consequential modifications of enactments, I, pp.
814, 845.

28. Transitional provisions for general drainage charges, I, p. 815.

29. Interpretation, etc.— drainage charges, 1, p . 816.

Drainage rates

30. Adjustment of annual values to secure fair distribution of burden of drainage

rates, I , p . 816.

31. Apportionment of certain rateable values for purposes of drainage rates, I, p . 818 .

32. Appeals against determinations under s. 30 or s. 31, I, p . 819.

33. Hearing and determination of appeals, I, p . 820.

34. Transfer to local valuation courts of appeals from certain decisions of drainage

boards, I, p . 821 .

35. Registers of drainage hereditaments, I, p. 822.

36. Supplemental provisions - drainage rates, I, p. 822.

Grants to drainage authorities

37. Further powers to make grants and advances to drainage authorities, I, p. 822.

Part V. - MISCELLANEOUS AND GENERAL

Payments in respect of bacon, break crops and water supply

38. Stabilising and levy payments in respect of bacon, I, p. 824 .

39. Provisions supplementary to s. 38, I, p. 825 .

40. Grants for break crops, I , p . 826 .

41. Grants towards cost of water supply to agricultural buildings, I, p. 827.



Index to the Public General Acts clxxiii

and Measures

AGRICULTURE (MISCELLANEOUS PROVISIONS) ACT - continued

PART V. - continued

Miscellaneous

§ 42. Compensation inconnection with compulsory acquisition etc. of agricultural

holdings, I, p. 828 .

43, and schedule 7. Amendments of Plant Varieties and Seeds Act 1964, I, pp . 829,

846 .

44. Extension of Agricultural and Forestry AssociationsAct 1962, I, p. 830.

45. Modification of Restrictive Trade Practices Act 1956 in relation to agricultural

marketing boards, I, p. 831 .

46. Further functions ofagricultural wages committees, I, p. 834.

47. Further exemptions of transfers of land from control of Rural Development

Boards, L p. 834 .

48. Extension of s. 3 of Parks Regulation (Amendment) Act 1926,I,p. 834.

49. Amendment of s . 53(2 ) of the Agricultural Marketing Act 1958 , 1, p. 835.

Supplemental

50. Interpretation etc. - general, I, p. 835.

51. Orders, regulations and schemes, I, p. 836.

52, and schedule 8. Repeals, I, pp. 836, 847.

53. Financial provisions, I, p. 836 .

54. Short title, commencement and extent, etc. , I, p. 836.

Schedule 1. Transitional provisions relating to payments under s . 9 in England and

Wales, I, p. 838.

Schedule 2, Transitional provisions relating to payments under s . 9 in Scotland, I,

P. 839.

Schedule 3. Supplementary provisions with respect to payments under s . 12( 1 ) in

England and Wales, I, p. 841.

Schedule 4. Supplementary provisions with respect to payments under s . 12( 1 ) in

Scotland, I, p. 842.

Schedule 5. Modifications of Part II for statutory small tenants in Scotland, I, P.
844.

Schedule 6. Consequential modifications of Part I of Land Drainage Act 1961 , I, p.

845 .

Schedule 7. Minor amendments of Plant Varieties and Seeds Act 1964, I, p . 846 .
Schedule 8. Repeals, I, p. 847.

AGRICULTURALWages. Deferment of wage increases ( c. 42,

sch . 2 Pt. II ) I, p. 951

AIR CORPORATIONS ACT :

§ 1. Borrowing powers of Corporation , I, p. 685.

2. Citation, I , p. 686 .

APPROPRIATION ACT (applying sums out of the Consolidated
Fund for service of the year 1968-69 ) : c. 43 1, p. 955

ARMS AND AMMUNITION . See FIREARMS Act (c. 27 ).

ARREST.

Of offenders under:

Gaming Act ( c. 65 , s . 5) II, p . 1569

Special powers of (c . 27, s. 50) I, p. 635

Use of firearms to resist (c. 27 , s . 17 ) I , p . 618

c . 30 I, p. 685..

:
:
:

:
:
:

:
:
:

B

BALANCING ALLOWANCES AND CHARGES. See CAPITAL ALLOWANCES ACT

( c. 3, ss. 3, 33).

BENEFICES. Status and duties of new (C.A.M. No. 1 , s . 22 ).

BETTERMENT LEVY. See FINANCE ACT ( c. 44, s. 40 ).
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clxxiv Index to the Public General Acts

and Measures

...

i:

.
.
.

BLACKMAIL . See THEFT Act ( c. 60, s. 21 ) .

BRITISH MUSEUM . Delivery of scripts of new plays to ( c. 54, s . 11) II, p. 1398

BRITISH PHARMACOPOEIA .

Copyright in (c. 67, s . 98) II, p . 1788

New editions of ( c. 67, s . 99) II, p. 1788

BRITISH STANDARD TIME ACT: c. 45 I, p. 1140

§ 1. British standard time, I, p. 1140.

2. Northern Ireland, I, p. 1140.

3. Channel Islands and Isle of Man , I, p . 1141 .

4, and schedule 1. Commencement and duration, I, pp. 1141 , 1142.

5, and schedule 2. Short title and repeals, I, pp. 1141, 1142 .

Schedule 1. Provisions contingent on expiration of sections 1 to 3, I, p. 1142.

Schedule 2. Enactments repealed, I, p. 1142.

BUILDINGS AND STRUCTURES. See CAPITAL ALLOWANCES ACT (c. 3, CH. I)

BURGLARY. See THEFT Act (c. 60, ss. 9 , 10 ).. , .

BURIAL GROUNDS. Use and development of ( c. 16 , s . 20 ) ... I, p. 278

BYELAWS. For control and managemen
t of aerodromes

(c. 61 , ss . 2–5) II, pp . 1502-1505... ...

с

... ...CAPITAL ALLOWANCES ACT : c. 3 I, p. 9

Part I. — THE MAIN RELIEFS FOR CAPITAL EXPENDITURE

>

CHAPTER I. - INDUSTRIAL BUILDINGS AND STRUCTURES, ETC.

§ 1. Initial allowances, I, p . 9 .

2. Writing-down allowances, I, p. 10 .

3. Balancing allowances and balancing charges, I, p. 11 .

4. Writing off of expenditure and meaning of ' “ residue of expenditure " , I, p. 13 .

5. Buildings and structures bought unused, I , p. 16.

6. Manner of making allowances and charges , I , p . 17.

7. Definition of “ industrial building or structure ", I, p. 18 .

8. Expenditure on repair of buildings, I, p . 20.

9. Expenditure on sites for machinery and plant, I, p. 21 .

10. Sports pavilions, I , p . 21 .

11. Meaning of “ the relevant interest " , I, p. 21 .

12. Temporary disuse of industrial buildings or structures, I, p. 22.

13. Requisitioned land, holding over of leased land, and other special cases , I , p. 23.

14. Exclusion of double allowances, I , p . 24 .

15. Mining structures, etc.: balancing allowances carried back to earlier chargeable

periods, I , p . 24.

16. Transitory provision : meaning of “ appointed day ” , I, p . 25.

17. Interpretation of Chapter I, I , p . 26.

CHAPTER II . - MACHINERY AND PLANT

18. Initial allowances, I , p. 26.

Writing -down allowances

19. Writing-down allowances, I , p . 28 .

20. Normal method of calculation, I , p . 29.

21. Alternative method , I , p . 31 .

22. Change from normal to alternative method, I, p. 32.

23. Special method for use in connection with mines, oil wells, etc. , I, p. 33 .

24. Adjustments of writing-down allowances in special circumstances, I, p. 34.

25. Writing-down allowances for part of a year of assessment, I, p. 34.
26. Determination and review of percentages, I , p . 35 .

27. Limit on writing-down allowances, I , p. 36.



Index to the Public General Acts clxxv

and Measures

CAPITAL ALLOWANCES ACT - continued

PART I. - continued

CHAPTER II . — continued

§ 28. Part -time use otherwise than for trade purposes, I , p . 37 .

29. Effect on writing-down allowances of subsidies towards wear and tear, I , p . 37.

30. Effect on writing-down allowances of previous user which has not attracted a

writing-downallowance, I , p . 38 .

Ships and motor cars

31. New ships, I, p . 39.

32. Motor cars, I , p. 39.

Balancing allowances, balancing charges, etc.

33. Balancing allowances and balancing charges, I , p . 40 .
34. Notional sales in certain cases, I , p . 42 .

35. Notional sale : effect on other party to transaction, I, p. 44 .

36. Demolition costs, I , p. 44.

37. Part-time use otherwise than for trade purposes, I, p . 45 .

38. Subsidies towards wear and tear, I , p . 45 .

39. Effect on balancing allowances and balancing charges of previous user which

has not attracted allowances, I, p . 45 .

40. Option in case of replacement of machinery or plant, I, p. 46 .

Supplemental

41. Meaning of “ expenditure unallowed ” , I, p. 47.

42. Allowances to lessors of machinery and plant , I , p . 48.

43. Allowances to lessees of machinery and plant, I , p . 48 .

44. Partnership using property ofa partner, I, p. 49.

45. Building alterations connected with installation of machinery or plant, I, p. 49.

46. Manner of making allowances and charges, I , p . 49.

47. Application to professions, etc. , and profits arising from occupation of land,

I, p . 50 .

48. Successions to trades, I, p . 51 .

49. Transitory provisions: meaning of “ appointed day ” and writing -down

allowance " , 1 , p . 53 .

50. Exclusion of double allowances, I , p . 53 .

CHAPTER III . — MINES, OIL WELLS, ETC.

The main allowances

51. Qualifying expenditure : general provisions, I, p. 54 .

52. Machinery and plant used for exploration , I , p . 55 .

53. Overseas mineral rights, I , p . 55.

54. Acquisition of land outside the United Kingdom, I, p . 56 .

55. Demolition costs , I , p . 57 .

56. Initial allowances, I , p . 57.

57. Writing-down allowances, I , p . 57 .

58. Sale of source or part of source as going concern , I, p . 59.

59. Expenditure incurred by persons not engaged in the trade of mining, etc. , I, p . 61 .

Other allowances

60. Writing-down allowances for mineral depletion in the United Kingdom , I, p . 61 .

61. Contributions by mining concerns to public services, etc. , outside the United

Kingdom , I , p . 66.

62. Expenditure by mining concerns on abortive exploration, I , p. 67.

Supplemental

63. Regulations, I , p . 68 .

64. Expenditure prior to commencement of trade, I , p . 69.

65. Interpretation of Chapter III , I , p . 69 .

66. Manner of making allowances and charges, I , p . 69.

CHAPTER IV . - DREDGING

67. Capital allowances for expenditure on dredging, I , p . 69 .

CHAPTER V. - AGRICULTURAL LAND AND BUILDINGS

68. Allowances for capital expenditure on construction of buildings and other works,

I , p . 72 .

69. Interpretation of preceding section, I , p . 73 .
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clxxvi Index to the Public General Acts

and Measures

CAPITAL ALLOWANCES ACT - continued

Part I. - continued

CHAPTER VI. — MISCELLANEOUS AND GENERAL

Income Tax

$ 70. Income tax allowances and charges in taxing a trade, etc., I, p. 74 .

71. Other income tax allowances, I, p. 75.

72. Meaning of “ basis period ” , I, p. 76.

Corporation Tax

73. Corporation tax allowances and charges in taxing a trade, I, p . 77.

74. Other corporation tax allowances, I , p. 77.

General

75. Writing -down allowances under sections 61 , 67 and 68, I , p. 78.

76. Companies not resident in United Kingdom , 1 , p. 78.

77. Apportionment of consideration , and exchanges and surrenders of leasehold

interests, I, p . 79.

78. Special provisions as to certain sales, I , p. 80 .

79. Successions to trades, etc., I , p. 80 .

80. Nationalisation schemes, I , p. 81 .

81. Procedure on apportionments, etc., I , p. 82.

82. Interpretation of certain references to expenditure, etc. , I , p. 83.

83. Investment grants : exclusion of initial allowances, 1 , p . 84 .

84. Subsidies, etc., I, p . 85.

85. Allowances in respect of contributions to capital expenditure, I, p. 86 .

86. Meaning of “ sale, insurance, salvage or compensation moneys ”,1, p. 87.

87. Other provisions as to interpretation of Part I, 1 , p. 88.

88. Application of Part I to Scotland, I, p . 91 .

89. Transitory provisions : mills, factories and exceptional depreciation allowances,
I , p. 91 .

.

Part II. - SCIENTIFIC RESEARCH

90. Allowances for expenditure on scientific research not of a capital nature, and on

payments to research associations, universities, etc., I, p . 92.

91. Allowances for capital expenditure on scientific research , I , p . 92.

92. Termination of user of assets provided for scientific research , I , p. 94.

93. Prevention of double allowances, I, p . 95.

94. Interpretation of Part II, I , p . 96.

95. Supplemental, I , p . 97.

Part III . - GENERAL

96. Commencement and repeals , I , p. 98.

97. Continuity, I , p . 98.

98. Construction of existing Acts and documents, I , p . 99.

99. Construction of future enactments, I , p. 100 .

100. Short title and construction , I , p. 100 .

Schedule 1. Initial allowances: transitory, I , p. 100.

Schedule 2. Motor cars, I , p . 103 .

Schedule 3. Machinery and plant : hire- purchase, etc. , I , p. 107.

Schedule 4. Machinery and plant : existing writing-down percentages, I, p. 109.

Schedule 5. Minerals : special provisions for certain expenditure, I, p. 112.

Schedule 6. Minerals: expenditure incurred before appointed day, I, p. 115 .

Schedule 7. Operation of Parts I and II in relation to certain sales, I, p. 118 .

Schedule 8. Assets transferred under nationalisation schemes : transitory provisions,

I , p. 121 .

Schedule 9. Allowances for contributions towards expenditure, I, p . 124.

Schedule 10. Scientific research : transitory provisions, 1 , p . 125.

Schedule 11. Repeals, I , p . 129.

Schedule 12. Consequential amendments, I, p. 131 .

Capital Gains Tax . See FINANCE Act (c. 44, Pt. II, ss. 31-34 ).
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and Measures

CARAVAN SITES ACT : c. 52 II, p. 1368

Part I. - PROVISIONS FOR PROTECTION OF RESIDENTIAL OCCUPIERS

§ 1. Application of Part I, II, p. 1368 .

2. Minimum length of notice , II, p. 1369.

3. Protectionof occupiers against evictionand harassment, II , p. 1369.

4. Provision for suspension of eviction orders, II, p. 1370 .

5. Supplementary, II , p. 1371 .

Part II.GIPSY ENCAMPMENTS

Provision ofsites by local authorities

6. Duty of local authorities to provide sites for gipsies, II, p. 1372.

7. Functions of district councils, II, p. 1373 .

8. Location of sites in counties, II, p. 1373 .

9. Powers of Ministers, II, p. 1374.

Control ofunauthorised encampments

10. Prohibition of unauthorised camping in designated areas, II, p. 1374.

11. Removalof unlawful encampments, II, p. 1375.

12. Designation of areas, II, p . 1376.

PART III. - MISCELLANEOUS

13. Twin -unit caravans, II , p. 1376.

14. Offences, II, p. 1377.

15. Financial provision, II, p . 1377.

16. Interpretation, II, p. 1377.

17. Short title, commencement and extent, II, p. 1378 .

CENSORSHIP . Abolition of, in the theatre ( c. 54 , s. 1 )

.
.
.

II, p . 1393

CERTIFICATE. Requirement of —

firearm (c. 27, s . 1)

shot gun (c. 27, s. 2 ) ...

:
:

:
:

i:

I, p. 611

I, p. 612...

I, p. 1141

II, p. 1443

II , p. 2499

CHANNEL ISLANDS. Application to , of.

British Standard Time Act (c. 45, s. 3)

Friendly and Industrial and Provident Societies Act ( c.55,,
s. 22(1 )

Pastoral Measure ( C.A.M. No. 1 , 5. 96(2))

Prayer Book (Further Provisions) Measure (C.A.M. No.
2, s . 6)

Sea Fisheries Act (c . 77, s . 21 )

SocialWork (Scotland ) Act (c. 49, s. 97(3))

Theft Act (c . 60 , s. 14 )

Trustee Savings Banks Act (c. 6, s. 12(2) **

... II, p. 2532

II, p. 2415

II, p. 1322

II , p . 1471

I, p . 157

CHANNEL TUNNEL PLANNING COUNCIL . Establishment and func

tions of (c. 73, s . 143 , sch . 15 ) II, pp . 2290 , 2363

CHILDREN'S PANELS. See SOCIAL WORK (SCOTLAND) ACT ( c. 49, s. 33 , sch . 3) .

CHURCH ASSEMBLY. Representation in (C.A.M. No. 1 , s . 37) .

CHURCH ASSEMBLY MEASURES. See PASTORAL MEASURE (No. 1 ) ; PRAYER

BOOK (FURTHER PROVISIONS) MEASURE (No. 2 ).

CHURCH OF ENGLAND. See CHURCH ASSEMBLY MEASURES.

CHURCHES. Use and development of(c. 16, s. 20) ... ... I, p. 278
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and Measures

CIVIL AVIATION ACT : c. 61 ... II, p. 1501

Aerodromes

§ 1. Control of road traffic at Board of Trade and local authority aerodromes, II, p.

1501 .

2. Byelaws at Board of Trade aerodromes, II, p. 1502.

3. Byelaws at localauthority aerodromes, II, p . 1504.

4. Byelaws at certain private aerodromes, II , p. 1504.

5. Byelaws: penalities, II, p. 1505.

6. Provision of facilities by local authorities at aerodromes not established or

maintained by them, II, p. 1505.

7. Powers of ruraldistrict councils as respects aerodromes, II , p. 1506 .

8. Facilities for consultation at certain aerodromes, II, p. 1508.

9. Appointment of traffic wardens by British Airports Authority, II, p. 1506 .

10. Functions of British Airports Authority asrespects abandoned vehicles, II, p .1507.

11. Prevention of theft at aerodromes of British Airports Authority, II, p. 1508.

12. Financial assistance for certain aerodromes , II, p. 1509.

13. Aerodromes in Northern Ireland, II, p. 1509 .

Charges at airports andfor air navigation services

14. Detention and sale of aircraft for unpaid airport charges, II, p. 1510.

15. Charges for air navigation services, II, p. 1513 .

Rights in aircraft

16. Power to provide for the mortgaging of aircraft, II, p. 1514.

17. Power to give effect to Convention on Rights in Aircraft, II, p. 1516.

18. Provisions supplementary to sections 16 and 17, II, p. 1517 .

Miscellaneous

19. Control of aircraft noises and supersonic flight, II, p . 1517.

20. Extra -territorial regulation of certain British -controlled aircraft not registered in

the United Kingdom , II, p. 1518 .

21. Registration of rights enforceable under s . 23(7) of Act of 1949, II , p. 1518.

22. Control over land in interests of testing of civil aircraft, II, p. 1519.

23. Provisions relating to aircraft accidents, II , p . 1519.

24. Power of British Airports Authority, B.E.A. and B.O.A.C. to provide technical
advice and assistance, II , p. 1520.

25. Minor amendments relating to British Airports Authority, B.E.A. and B.O.A.C.,
II , p. 1520.

26. Repeal of inoperative provisions relating to damage caused by aircraft, II, p.

1520 .

Supplementary

27. Financial provisions, II, p. 1521 .

28. Short title, interpretation and extent, II, p. 1521 .>

CIVIL EVIDENCE ACT: c. 64 ... II, p. 1543

Part 1. - HEARSAY EVIDENCE

§ 1. Hearsay evidence to be admissible only by virtue of this Act and other statutory

provisions, or by agreement, II , p . 1543 .

2. Admissibility of out-of-court statements as evidence of facts stated, II, p. 1543.

3. Witness's previous statement , if proved , to be evidence of facts stated, II, p. 1544.

4. Admissibility of certain records as evidence of facts stated, II, p. 1545.

5. Admissibility of statements produced by computers , II, p. 1545 .

6. Provisions supplementary to ss. 2 to 5 , II , p. 1547

7. Admissibilityof evidence as to credibility of maker, etc. , of statement admitted

under s . 2 or 4, II , p . 1549.

8. Rules of court, II , p . 1550.

9. Admissibility of certain hearsay evidence formerly admissible at common law,

II , p. 1552.

10. Interpretation of Part I , and application to arbitrations, etc. , II , p. 1553.

Part II . - MISCELLANEOUS AND GENERAL

Convictions, etc. , as evidence in civil proceedings

11. Convictions as evidence in civil proceedings, II, p . 1555.

12. Findings of adultery and paternity as evidence in civil proceedings, II, p. 1556.

13. Conclusiveness of convictions for purposes of defamation actions, II , p. 1557.
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and Measures

CIVIL EVIDENCE ACT - continued

Part II . - continued

Privilege

§ 14. Privilege against incrimination of self or spouse, II, p. 1558.

15. Privilege for certain communications relating to patent proceedings, II, p. 1559.

16. Abolition ofcertain privileges, II, p. 1560.

17, and schedule . Consequential amendments relating to privilege, II, pp . 1561 , 1564.

General

18. General interpretation, and savings, II, p. 1562.

19. Northern Ireland, II, p. 1563.

20. Short title, repeals, extent and commencement, II, p. 1563.

Schedule. Consequential amendments, II, p. 1564.

p. 1530.

CLEAN AIR ACT : c. 62 II, p . 1523

Dark Smoke

§ 1. Prohibition of dark smoke from industrial or trade premises, II, p. 1523.

Grit, dust andfumes

2. Emission of grit and dust from furnaces, II, p. 1524.

3. Requirement to fit arrestment plant to new furnaces, II, p. 1524.

4. Exemptions from requirement to fit arrestmentplant, II,p. 1525.

5. Measurement of grit, dustand fumes emitted from furnaces, II, p. 1526.

6. Height of chinmeys, II, p. 1527.

7. Application to fumes of certain provisions as to grit and dust, II, p. 1529.

Smoke control areas

8. Power of appropriate Minister to require creation of smoke control areas, II,

9. Acquisition and sale of unauthorised fuel in a smoke control area, II, p. 1531.

10. Miscellaneous amendmentsof procedure for making orders with respect to smoke

control areas, II, p. 1532.

Alkali, etc., works

11. Relation of Clean Air Acts to, and amendment of, Alkali Act, II, p. 1533.

Supplemental

12. Regulations, II, p . 1534.

13. Interpretation, II , p. 1535 .

14, and schedules 1, 2. ° Adaptation and minor and consequential amendments of

principal Act, and repeals, II, pp. 1535, 1537.

15. Short title , citation, commencement and extent, II, p. 1536 .

Schedule 1. Adaptation and minor and consequential amendments of principal Act,

II , p . 1537.

Schedule 2. Provisions of principal Act repealed , II , p. 1538.

COMMONWEALTH IMMIGRANTS ACT: c. 9 I, p. 169

§ 1. Amendment of section 1 of principal Act, I, p. 169.

2. Refusal of admission and conditional admission , I , p . 170,

3. Further restrictions on landing in United Kingdom , I , p . 172 .

4. Examination of persons landing in United Kingdom , I, p . 173.

5. Special offences relating to contraventions of section4A of principalAct, I, p. 173 .

6. Interpretation and supplementary provisions, I, p . 175 .

7. Short title, citation and commencement, I , p. 175.

COMMONWEALTH TELECOMMUNICATIONS ACT : c . 24 I, p. 601

§ 1. Legal capacity of Commonwealt
h Telecommunica

tions Bureau, I, p. 601.

2. Repeal of provisions relating to Commonweal
th Telecommunic

ations Board,

I, p . 601,

3. Short title , I , p . 601.

COMMUNITY RELATIONS COMMISSION. Establishment and functions

of ( c. 71 , s . 25 , sch . 4) II, pp . 1937, 1952
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...

...

COMPENSATION . Provisions under

Agriculture (Miscellaneous Provisions) Act ( c. 34, s. 15)

Erskine Bridge Tolls Act ( c. 4, s. 12 )

I, p. 804

HealthServicesandPublicHealthAct(c. 46, s. 35)

I , p. 144

New Towns (Scotland) Act (c. 16, ss . 13, 14)

I, p . 1169

Pastoral Measure (C.Á.M. No. 1, s. 25, sch . 4 )

I, pp. 270, 271

II, pp. 2445, 2515

Public Expenditure and Receipts Act ( c. 14, s. 4 ) I, p. 251

Sea Fisheries Act ( c. 77, s. 13) II, p. 2411

Sewerage (Scotland ) Act ( c. 47, s. 20 )

Social Work (Scotland ) Act (c. 49, s . 85) ...

I, p. 1222

Town and Country Planning Act ( c. 72, ss. 20, 36, 43, 49, 52,

II, p. 1314

53) II, pp. 1975 , 1988, 1995, 1999, 2002

Trade Descriptions Act ( c. 29, s. 33) I , p . 677

Transport Act ( c. 73, s. 139) II, p . 2286

... ...

... ...

COMPUTERS. Admissibility of statements produced by :

(c. 64, s. 5)

( c. 70, s . 13) ...

:
:

II, p. 1545

II, p . 1892

CONSOLIDATED FUND Act: c. 1 I, p. 1

§ 1. Issue out of Consolidated Fund for year ending 31st March 1968, I, p. 1 .

2. Power for the Treasury to borrow , I, p. 1 .

3. Short title , I, p. 2.

CONSOLIDATED FUND (No. 2 ) Act: c. 15 I, p. 259

§ 1. Issue of the Consolidated Fund for the years ending 31st March 1967 and 1968,

I, p . 259.

2. Issue out of the Consolidated Fund for the year ending 31st March 1969, 1 , p. 259.

3. Short title, I, p. 259.

...CONSULAR RELATIONS ACT : c. 18 I, p. 342

§ 1, and schedule 1. Application of Vienna Convention, I, pp. 342, 350.
Rest of privileges and immunities, I, p .

3, and schedule 2. Agreementsproviding for additional or reduced privileges and

immunities, I, pp . 344, 363.

4. Civil jurisdiction concerning service on board ship or aircraft, I, p. 345.

5. Jurisdiction over offences committed on board ship, I, p. 345 .

6. Detention on board ship for disciplinary offences, I, p. 345.

7. Nationality of children of consular officers, etc., I , p . 346.

8. Refund of customsduty on hydrocarbon oils, I, p . 346.

9. Priority of telecommunications, I, p . 347.

10. Right of diplomatic agents and consular officers to administer oaths and do

notarial acts in certain cases, I , p . 347.

11. Evidence, I , p . 347 .

12. Consequential amendment, I, p. 347.

13. Commonwealth and Irish consular officers, I, p . 348.

14. Orders in Council , I , p . 349 .

15. Validation of certain provisions in colonial laws, I, p . 349.

16. Short title , interpretation , commencement and repeal, I , p . 349.

Schedule 1. Provisions of Vienna Convention having the force of law in the United

Kingdom, I, p . 350.

Schedule 2. Provisions for giving effect to other agreements, I, p . 363 .

CONTRACTS. See RENT ACT (c . 23 , s . 70) .

CORPORATION Tax. See CAPITAL ALLOWANCES Act (c. 3) , ss . 73 , 74 ; FINANCE

Act (c. 44 ) Pt . II.
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COUNTRYSIDE ACT : c . 41 I, p . 873...

1 , p.

The Countryside Commission

§ 1. General functions of the Commission, I, p . 873.

2. New functions of the Commission, I , p.874.

3. Exercise of functions of Commission in Wales and Monmouthshire, I, p. 876.

4. Experimental projects or schemes, I, p. 876.

5. Grants and loans to persons other than public bodies, I, p. 878.

New powers of local authorities

6. Country parks and commons : preliminary, I, p. 878.

7, and schedule 1. Power to provide country parks, I, pp. 880, 920.

8. Country parks: sailing, boating, bathing and fishing, I, p. 882.

9, and schedule 2. Powers exercisable over or near common land, I, pp. 883, 920.

10. Camping and picnic sites, I , p. 884 .

Nature conservation, National Parks and access to open country

11. Conservation of natural beauty, 884 .

12, and schedule 1. Facilities in or near National Parks, I, pp. 884, 920 .

13. Lakes in National Parks : control of boats, etc. , I, p . 886 .

14. Conversion of moor and heath in National Parks to agricultural land , I, p. 888 .

15. Areas of special scientific interest, I , p . 889.

16, and schedule 1. Access to open country : rivers, canals and woodlands, I, pp . 890 .

920 .

17. Access orders: agricultural land, I, p . 891 .

18. Access agreements: undertakings by landowners and others not to convert land

into excepted land, I , p. 893.

19. Access to open country : protection for woodlands, I , p . 893.

20. Accessto open country: contributions by local planning authorities to persons

displaying maps and notices, I, p. 894 .

21. Amendments of Act of 1949, 1 , p. 894.

Water undertakers' reservoirs and other waters

22. Recreational facilities at water undertakers ' reservoirs and other waters, I,'p.'895.

Trees and woodlands

23. Provision of facilities by ForestryCommissioners, I, p. 896.

24. Amendments of Forestry Act 1967, I, p. 898.

25. Tree preservation orders: provision for compensation , I. p . 898 .

26. Tree preservation orders : compensation under Planning Acts, I, p. 900.

Public rights of way

27. Signpostingof footpaths and bridleways, I , p . 900 .

28. Duty to maintain stiles, etc., on footpaths and bridleways, I, p . 901.

29. Ploughing of footpath or bridleway, I, p . 901.

30. Riding of pedal bicycles on bridleways, I , p . 903.

31 , and schedule 3. Public paths; amendments as respects procedural and minor

matters, I , pp. 903, 923 .

Traffic regulation orders

32. Traffic regulation orders for special areas in the countryside, I, p . 903.

Financial

33. Exchequer grants for country parks, I , p. 906 .

34. Exchequer grants for countryside, 1 , p . 907.

35. Exchequer grants for Lee Valley Regional Park, I, p. 908 .

36. Exchequer grants ? general provisions, I, p. 909.

Supplemental

37. Protection for interests in countryside, I , p . 910.

38. Avoidance of pollution, I, p . 911 .

39, and schedule 4. Local authority committees and joint boards, I, pp. 911 , 931 .

40. National parks joint planning board : expenses of members or officers, I, p. 911 .

41. Power to make byelawsand related provisions about wardens, I, p. 912 .
42. Wardens, I , p. 913.

43. General provisions as to local authority powers conferred by Act, I, p. 914.

44. Power to amend local Acts concerning local authorities, I , p. 915.
45. Agreements with landowners, I , p. 915.

46. Application of general provisions of Act of 1949, I , p. 916.
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COUNTRYSIDE ACT - continued

§ 47. Crown land, I, p . 916.

48. Expenses and payments into Exchequer, I, p. 917.

49. Interpretation , I, p. 918.

50, and schedule 5. Short title, repeals, commencement and extent, I, pp. 919, 933.

Schedule 1. Proposals submitted to statutory undertakers and other authorities,

I, p . 920.

Schedule 2. Procedure for taking common land, I, p. 920 .

Schedule 3. Public rights of way, I , p . 923 .

Schedule 4. Local authority committees and joint boards, I, p. 931 .

Schedule 5. Repeals, I , p . 933.

COUNTY COURT. Jurisdiction under

Rent Act (c. 23, s. 105) I, p. 533...

COURT OF SESSION .

Appeals to, under

Medicines Act ( c. 67 , ss. 82, 83 , 106)

Social Work (Scotland) Act (c . 49, s. 50 )

Power to make rules ( c. 65, sch . 2 para. 47 )

II, pp. 1774, 1775, 1794

II, p. 1295

II, p . 1630

...

-

COURTS -MARTIAL (APPEALS) Act : c. 20 I, p. 401

Part I. - THE COURTS-MARTIAL APPEAL COURT

§ 1. The Court and its jurisdiction , I, p. 401.

2. Judges, I, p. 402.

3. Other senior judges who may exercise powers of Appeal Court, I, p. 402.

4. Sittings, I, p.402.

5. Constitution of Court for particular sittings, I, p. 403.

6. Power of Master of the Rolls to act for Lord Chief Justice, I, p. 403.

7. Court staff, salaries and pensions, I, p. 403.

Part II . - APPEALS FROM COURTS -MARTIAL

Right of appeal and initiating procedure

8. Right of appeal, I , p . 404.

9. Application for leave to appeal, I, p. 404.

10. Alternative procedure for appealfrom court-martial abroad, I, p . 405.

11. Consideration of application by Appeal Court, I, p. 405 .

Disposal of appeal

12 . Power to quash conviction as wrong in law , etc., I , p . 406 .

13 . Adjustment of sentence in case of conviction on two or more charges, I, p . 406 .

14. Substitution of conviction on different charge, I, p . 406 .

15. Variation of conviction so as to attract different sentence , I, p . 407 .

16. Substitution of finding of insanity or unfitness to plead .

17. Term of sentence passed under s. 13 , 14 or 15, I, p . 408.

Retrial

18. Retrial generally excluded , I, p . 408.

19. Power to authorise retrial in certain cases, I , p . 408 .

20, and schedule 1. Implementation of authority for retrial, and supplementary

orders of Appeal Court , I , pp. 409, 427.

Insanity

21 . Appeal against finding of not guilty by reason of insanity , I , p. 410.

22. Consequences where appeal under s. 21 allowed , I , p . 410.

23. Power to order detention under mental health legislation, I, p . 411 .

Unfitness to stand trial

24. Appeal against finding of unfitness, I, p. 411 .

25. Disposal of appeal under s . 24, I , p. 412 .
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COURTS-MARTIAL (APPEALS) ACT - continued

PART II . - continued

General procedural provisions

§ 26. Presentation of appellant's case, I, p. 412.

27. Presence of appellant at hearing, 1, p . 412.

28. Evidence, I, p. 412.

29. Power to call for report by member of trial court, I, p. 413.

30. Other powers for facilitating disposal of appeal, I, p . 413.

Costs

31. Costs of successful appeal, I, p. 414.

32. Costs against appellant, I, p. 414.

33. Witnesses' expenses, I , p. 415.

Special references to Appeal Court

34. Reference of cases by Service authorities, I, p. 415 .

35. Order for costs of defence on reference under s. 34, I, p. 416.

Supplementary

36. Powers under Part II which are exercisable by single judge , I, p. 416.

37. Documents relating to trial to be furnished for appeal, I, p. 416.

38. Defence of appeals, I , p. 417.

PART III . — APPEAL FROM COURTS -MARTIAL APPEAL COURT TO HOUSE

OF LORDS

39. Right of appeal, I , p. 417.

40. Application for leave to appeal, I , p. 417.

41. Hearing and disposal of appeal, I, p. 418 .

42. Bail, I , p. 418 .

43. Detention of accused, I , p . 418 .

44. Presence of accused at hearing, 1 , p. 419.

45. Effect of appeal on sentence, I, p . 419.

46. Restitution of property, I , p . 419.

47. Costs, I , p . 420.

48. Powers under Part III which are exercisable by single judge, I, p. 421 .

Part IV . — MISCELLANEOUS AND GENERAL

49. Rules of Court , I , p . 421 .

50. Duties of registrar with respect to appeals, etc. , I , p. 422 .

51. Legal aid, I, p . 422 .

52. Removal ofprisoners, I, p . 423 .

53. Exclusion of appeals etc. in case of certain Commonwealth naval courts-martial,

I , p . 424 .

54. Saving for prerogative, I, p . 424.

55, and schedule 2. Modification of provisions in Parts II and III for capital cases

I , pp . 424, 428 .

56, and schedule 3. Modification for protected prisoners of war, I, pp. 424, 430 .

57. Interpretation, I, p . 424.

58, and schedule 4. Consequential amendment of enactments, I, pp. 425, 430.

59, and schedule 5. Transitional provisions, I , pp. 425 , 433 .

60, and schedule 6. Repeals, I , pp. 425, 434 .

61. Short title and commencement, I , p . 426 .

Schedule 1. Provisions as to retrial , I, p . 427.

Schedule 2. Procedural and other modifications for capitalcases , I , p . 428 .

Schedule 3. Modifications in relation to prisoners of war, I , p . 430.

Schedule 4. Consequential amendment of enactments, I, p . 430.

Schedule 5. Transitional provisions, I , p . 433 .

Schedule 6. Repeals, I , p . 434 .

CRIMINAL APPEAL ACT: c. 19 ... I, p . 365...

PART 1. - APPEAL TO COURT OF APPEAL IN CRIMINAL CASES

Appeal against conviction on indictment

§ 1. Right of appeal , I, p . 365 .

2. Grounds for allowing appeal under s . 1 , I, p. 366.

3. Power to substitute conviction of alternative offence, I, p . 366.
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CRIMINAL APPEAL ACT - continued

Part I. — continued

§ 4. Sentence when appeal allowed on part of an indictment, I, p. 366.

5. Disposal of appeal against conviction on special verdict, I, p. 367.

6, and schedule 1. Substitution of finding of insanity or unfitness to plead, I,

pp . 367, 390.

Retrial

7. Power to order retrial, I, p. 367.

8, and schedule 2. Supplementary provisions as to retrial, I, pp. 368, 390.

Appeal against sentence

9. Appeal against sentence following conviction on indictment, I, p. 369.

10. Appeal against sentence in other cases dealt with at assizes or quarter sessions,

I , p. 369.

11. Supplementary provisions as to appeal against sentence , I, p. 370

Appeal in cases of insanity

12. Appeal against verdict of not guilty by reason of insanity, I, p. 371 .

13. Disposal of appeal under s. 12, I, p . 371.

14. Hospital order on disposal of appeal, I, p. 372.

Infitness to stand trial

15. Right of appeal against finding of disability, I, p . 373.

16, and schedule 3. Disposal of appeal under s. 15, 1, pp. 373, 392.

Review by Court ofAppeal of cases tried on indictment

17. Reference to Home Secretary, I, p. 374.

Procedure from notice of appeal to hearing

18. Initiating procedure, I, p . 375.

19. Bail, I , p. 375.

20. Disposal of groundless appeal, I,p. 375.

21. Preparation of case for hearing, I, p. 375.

The hearing

22. Right of appellant to be present, I, p . 376.

23. Evidence , I, p. 376.

Costs

24. Award of costs to successful appellant, I, p. 377.

25. Costs on dismissal of appeal, I , p. 377 .

26. Witnesses' expenses, I, p . 378 .

27. Expenses of appellant's appearance , I , p . 378 .

28. Provisions supplementary to ss . 24 to27, 1 , p. 378.

Other matters depending on result of appeal

29. Effect of appeal on sentence, I, p . 378.

30. Restitution of property on conviction , I, p . 379.

Supplementary

31. Powers of Court under Part I which are exercisable by single judge, I, p . 379.

32. Transcripts, I , p . 380.

Part II .-APPEAL TO HOUSE OF LORDS FROM COURT OF APPEAL

(CRIMINAL DIVISION)

The appeal

33. Right of appeal to House of Lords, I , p . 381 .

34. Application for leave to appeal, I , p. 381 .

35. Hearing and disposal of appeal, I , p . 381 .

Matters preliminary to hearing

36. Bail on appeal by defendant, I , p . 382.

37. Detention of defendant on appeal by the Crown, I , p . 382.

38. Presence of defendant at hearing, I , p . 383 .
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CRIMINAL APPEAL ACT - continued

PART II . — continued

Costs

§ 39. Award of costs to defendant (whether appellant or respondent), I , p. 383.

40. Costs against defendant, I, p. 383.

41. General provision as tocosts and expenses, I , p. 384.

Supplementary

42. Restitution of property, I, p. 384.

43. Effect of appeal on sentence, I , p. 385.

44. Powers ofCourt of Appeal under Part II which are exercisable by single judge,

I , p. 385.

2

PART III. — MISCELLANEOUS AND GENERAL

45. Jurisdiction of Court of Appeal under this Act, I, p. 385 .

46. Rules of court, I , p . 386.

47. Legal aid , I, p . 386.

48, and schedule 4. Appeal in capitalcases ,I, pp . 387, 392.

49. Saving for prerogative of mercy, I, p. 387 .

50. Meaning of " sentence" , 1 , p. 387.

51. Interpretation, I, p . 388.

52, and schedule 5. Consequential amendment of enactments, I, pp. 388, 393.

53, and schedule 6. Transitional provisions, I , pp. 388, 398.

54, and schedule 7. Repeals, I , pp . 389, 399.

55. Short title, commencement and extent, I , p . 389.

Schedule 1. Consequences and effect of order for administration to hospital under

s. 6 , or s. 14, 1, p. 390 .

Schedule 2. Procedural and other provisions applicable on order for retrial, I, p. 390.

Schedule 3. Application of provisions in Part V of Mental Health Act 1959 where

order made under section 16 ( 3) of this Act, I, p. 392.

Schedule 4. Procedural and other modifications for capital cases, I , p . 392.

Schedule 5. Amendment of enactments, I, p. 393.

Schedule 6. Transitional provisions, I , p. 398.

Schedule 7. Repeals, I , p. 399 .

CRIMINAL APPEAL (NORTHERN IRELAND ) ACT : c. 21 I, p. 435

Part 1. — THE COURT OF CRIMINAL APPEAL

$ 1 . The Court, I , p . 435.

2. Sittings, I , p . 436.

3. Assistance for transaction of business of the Court, I , p. 436.

4. Constitution of the Court for hearing appeals, I , p. 436.

5. Judgment, I , p . 437 .

6. TheRegistrar, I , p. 437.

7. Functions of Lord Chief Justice under ss. 1 to 6, 1 , p . 437.

PART II . APPEALS TO COURT OF CRIMINAL APPEAL

Appeal against conviction and sentence

8. Right of appeal , I, p . 438.

9. Grounds for allowing appeal against conviction, I , p. 438.

10. Power to substitute conviction of alternative offence, I , p. 439.

11. Sentence when appeal allowed on part of an indictment, I , p . 439.

12. Appeal on special verdict, I , p . 439.

New trial

13. Power to order new trial , I , p. 439.

14, and schedule 1. Supplementary provisions as to new trial , I , pp. 440 , 458 .

Sentence

15. Alteration of sentence on appeal, I , p . 441.

Insanity

16. Appeal against conviction : finding of insanity substituted , I , p . 441.

17. Appeal against finding of not guilty on ground of insanity, I , p . 441.

18 , and schedule 2. Disposal of appeal allowed under s. 17, I, pp. 442, 459.
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CRIMINAL APPEAL (NORTHERN IRELAND) ACT - continued

PART II . - continued

Review of cases by Court of Criminal Appeal

§ 19. Reference by Minister of Home Affairs, I , p. 443.

Procedure

20. Notice of appeal or application for leave, I , p . 443.

21. Special provision as to sentence of death or corporal punishment, I, p . 444.

22. Bail, I , p . 444 .

23. Presentation of appellant's case , I , p . 444.

24. Duties of registrar with respect to appeals, I, p. 445 .

Transcripts, documents, etc.

25. Transcripts, I , p . 445 .

26. Trial documents, etc. , I , p . 446 .

27. Judge's notes and report, I , p . 446 .

The hearing

28. Right of appellant to be present, I , p. 446.

29. Evidence , I , p. 447.

30. Additional powers of Court, I , p. 447.

Supplementary

31. Restitution of property, I , p. 448 .

32. Costs , I , p . 449.

33. Computation of sentence, I , p. 449.

34. Appeal in cases otherwise than on indictment, I , p. 450.

35. Interpretation for Part II , I , p . 450.

PART III. APPEAL FROM COURT OF CRIMINAL APPEAL TO HOUSE

OF LORDS

The appeal

36. Right of appeal to House of Lords, I , p . 450.

37. Application for leave to appeal, I, p. 451 .

38. Hearing and disposal of appeal, I , p. 451.

39. Special provision for capital cases , I , p . 451 ,

Preliminary proceedings

40. Bail on appeal by accused , I , p. 452.

41. Detention of accused pending appealby the Crown, I, p. 452 .

42. Legal aid , I , p . 452.

43. Presence of defendant at hearing, I , p. 453.

Matters arising out of appeal

44. Effect of appeal on sentence, I, p . 453.

45. Restitution of property , I , p . 453 .

46. Costs, I , p . 454 .

47. Taxation of costs, I , p . 455.

Supplementary

48. Powers of Court of Criminal Appeal which are exercisable by single judge,

I , p . 455 .

PART IV . GENERAL

49. Rules of court, I , p . 456.

50. Interpretation (general), I , p . 456.

51. Saving for prerogative of mercy, I , p . 457.

52. Legislative powers of Parliament of Northern Ireland , I , p . 457.

53 , and schedules 3, 4. Consequential amendment of enactments ; transitional

provisions, I , pp . 457 , 459, 460 .

54 , and schedule 5. Repeals, I , pp. 457, 461 .

55. Short title and commencement, I , p . 457.

Schedule 1. Procedural provisions applicable on order for retrial , I , p . 458 .

Schedule 2. Effect of orders under s. 18(6) for detention in hospital , I , p. 459.

Schedule 3. Consequential amendment of enactments, I , p . 459 .
Schedule 4. Transitional provisions .

Schedule 5. Repeals.
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CROWN. Application to, of ,

Erskine Bridge Tolls Act (c. 4. s. 14) I, p. 145

Pastoral Measure (C.A.M. No. 1 , s. 72) II, p . 2484

Race Relations Act (c. 71 , s, 27( 1 )) II, p. 1939

Rent Act (c. 23, s . 116) I, p. 539

Sewerage Scotland) Act ( c. 47, s. 55) I, p . 1239

Transport Act ( c. 73 , ss. 102, 149) ... II, pp. 2231, 2295

CUSTOMS AND EXCISE. See CUSTOMS DUTIES (DUMPING AND SUBSIDIES)

AMENDMENT ACT ( c. 33); FINANCE ACT ( c. 44, Pt. I); PROVISIONAL

COLLECTION OF TAXES ACT (c. 3, ss . 1 , 3, 4 ).

CUSTOMS DUTIES (DUMPING AND SUBSIDIES) AMENDMENT ACT : c. 33 I, p. 786

§ 1 , and schedule. Power to impose retrospective duties after provisional charge ,

I, pp. 786, 790.

2. Special provisions as to products of G.A.T.T. countries, I, p. 787.

3. Fair market price, I, p . 788 .

4. Suspension of duties,I, p. 789.

5. Short title, citation, construction and extent, I, p . 789.

Schedule. Supplemental provisions as to provisional charge to duty and as to
retrospective duties, I, p . 790 .

CUSTOMS (IMPORT DEPOSITS) ACT : c. 74 II, p. 2379

§ 1. Charge of import deposits, II, p. 2379.

2, and schedules 1 , 2. Exemptions and reliefs, II, pp. 2381, 2383 .

3. Short title, interpretation, extent and duration , II, p. 2381 .

Schedule 1. Exempted goods, II, p. 2383 .

Schedule 2. Reliefs, II, p. 2388.

CUSTOMS TARIFF . Goods exempted from (c. 74, sch . 1 ) ... II, p . 2383

D

II, p . 1857DESIGN COPYRIGHT ACT: c. 68

§ 1. Amendment of 1956 c. 74 , II, p. 1857.

2. Short title, II, p. 1858.

DEVELOPMENT CORPORATIONS. See New TOWNS (SCOTLAND) ACT (c. 16 ).

DOCUMENTS. Suppression etc. of ( c. 60, s . 20) II, p. 1473...

>

DOMESTIC AND APPELLATE PROCEEDINGS (RESTRICTION OF PUBLICITY) ACT:

c. 63 ... II, p . 1539

§ 1 , Power of court hearing certain appeals and applications to sit in private, II, p. 1539.

2. Restriction of publicity for legitimacy proceedings, etc. , and certain proceedings

by a wife for maintenance, II , p. 1540 .

3. Provisions relating to Scotland, II , p . 1541 .

4. Provisions relating to Northern Ireland, II, p. 1541 .

5. Short title, II , p . 1541 .

DOUBLE TAXATION RELIEF. See FINANCE ACT ( c. 44, ss . 29, 30, 49 ).

DRAINAGE RATES. See AGRICULTURE (MISCELLANEOUS PROVISIONS) ACT:

(c. 34, ss . 30–36 ).

DREDGING . Capital allowances for expenditure on (c. 3, s. 67) ... 1 ,'p . 69
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E

... ...EDUCATION ACT: c. 17 ... I , p. 330

1 , and schedules 1 , 2. Changes in character, size or situation of schools, I, pp. 330,

335, 337.

2. Schools with special age limits, I, p. 332.

3. Approval or provision of school premises (miscellaneous amendments ), I, p. 332.

4. Expenses, I, p. 334 .

5, and schedule 3. Text of certain provisions as amended by this Act, I, pp . 334, 337.

6. Short title, citation , construction and extent, I, p . 334.

Schedule 1. Additional amendments as to changes in character, size or situation of

schools, I , p . 335.

Schedule 2. Repeals, I , p . 337.

Schedule 3. Enactments reprinted with amendments, I , p. 337.

... ...EDUCATION (No. 2) Act : c . 37 I, p. 852

§ 1. Government andconduct of colleges of education and other institutions providing

further education, I, p. 852.

2. Government and conduct of special schools, I, p. 853 .

3. Supplemental, I , p. 853.

4. Commencement, I , p. 854.

5. Short title, citation,construction and extent, I , p. 855.

ELECTRICITY. Abstracting of (c . 60, s . 13) ... ... II, p. 1471...

>

...

ENTRY. Powers of, under

Agriculture (Miscellaneous Provisions) Act (c . 34, s . 6 ) ...

Gaming Act (c. 65 , s . 43)

Health Services andPublic Health Act (c. 46, s . 73)

Medicines Act ( c. 67, ss . 111 , 114 ) ...

Sewerage ( Scotland) Act(c. 47, s. 48)

Theatres Act (c. 54, s . 15)

Transport Act ( c. 73 , s . 82) ...

I, p. 794

II, p . 1603

I, p. 1197

II, pp . 1800, 1805

I, p. 1235

II , p. 1402

II, p. 2209

i
i

:

:
:

:

.
.
.

.
.
.ERSKINE BRIDGE TOLLS ACT : c. 4 1, p. 135I

Tolls

§ 1. Power to levy tolls for use of specified roads, I , p. 135.

2. Orders relating to tolls, I , p . 136.

3 , and schedule 1. Procedure for making orders under section 2, I, pp. 137, 148.

4, and schedule 2. General limitations on power to levy tolls , I , pp. 138, 148.

5. Regulations for securing payment of tolls, I , p. 139.

6. Temporary suspension or reduction of tolls, 1, p . 140.

Prevention ofobstruction and damage

7. Removal of stationary vehicles, I, p . 141 .

8. Special traffic restrictions on specified roads, I , p . 143 .

9. Prevention of damage, I , p . 143 .

Supplementary provisions

10. Provision of removal service, I , p. 143.

11. Offences, I , p . 143 .

12. Provisions as to land and works, I , p . 144 .

13. County council as agents or contractors, I , p . 145 .

14. Application of Act to Crown , I , p . 145 .

15. Orders and regulations, I , p . 146.

16. Financial provisions, I , p . 146.

17. Annual accounts, I , p . 146 .

18. Interpretation and short title, I , p . 147 .

Schedule 1. Bodies to which section 3( 3 ) applies , I , p . 148 .

Schedule 2. Purposes relevant to general limitations on tolls , I , p. 148.
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ESTATE DUTY. See FINANCE ACT (c. 44, ss. 35–39 ).

EVICTION ORDER. Suspension of ( c. 52, s . 4 )

.
.
. II , p. 1370...

EVIDENCE. See Civil EVIDENCE ACT ( c. 64 ).

EXCHANGE CONTROL. See FINANCE ACT (c. 44 , s. 55).

...EXPIRING Laws CONTINUANCE ACT : c. 76 II, p . 2399

§ 1 , and schedule. Continuance of certain expiring enactments, II, p. 2399.

2. Short title and application to Northern Ireland, II, p. 2399.

Schedule . Acts continued until end of December 1969, II, p. 2400.

...EXPORT GUARANTEES Act : c . 26 I, p. 605

§ 1. Export guarantees, I, p. 605.

2. Further power to give guarantees, etc. , in national interest, I, p. 606 .

3. Power of Board of Trade to acquire securities, I, p. 606 .

4. Limit on commitments under this Act, I , p. 607.

5. Controlled companies, I , p. 607.

6. Supplementary provisions as to guarantees, I, p. 608.

7. Exercise of powers of Board through Export Credits Guarantee Department,

I, p. 608.

8. Returns, I, p. 608 .

9. Generalexpenses and receipts, I , p. 608 .

10. Interpretation, I, p. 609.

11. Short title and repeals, I, p. 609.

EXPORTS. Termination of rebates for hired goods ( c. 11 , s . 2, sch .) .

F

FAMILY ALLOWANCFS AND NATIONAL INSURANCE ACT : c. 40 ... I, p . 865

§ 1 , and schedules 1 , 2. Increase of family allowances and related amendments,

I , pp. 865, 868, 870.

2. Expenses, I, p. 866.

3, and schedule 3. Citation , construction, commencement and transitory provi

sions, I , pp. 867, 870 .

Schedule 1. Amendments of National Insurance Act 1965, I , p . 868.

Schedule 2. Amendments of National Insurance ( Industrial Injuries) Act 1965,

I , p . 870 .

Schedule 3. Commencement and transitory provisions, I , p. 870.

... ... ...FINANCE ACT : c. 44 1 , p. 1011

Part 1. - CUSTOMS AND EXCISE

§ 1 , and schedules 1-4 . Spirits, wine, British wine and tobacco , I, pp. 1011 , 1069.

2. Hydrocarbon oils , I, p . 1012.

3. Reduction in customs duty on goods from Republic of Ireland and abolition of

customs duty on hops, etc. , 1, p. 1013 .

4, and schedule 5. Duties relating to betting or gaming, I , pp. 1014, 1071 .

5 , and schedule 6. Purchase tax, I , pp. 1015 , 1072 .

6. Customs control of persons entering or leaving the United Kingdom , I, p. 1015.

7. Power to provide, in relation to persons entering the United Kingdom , for reliefs

from customs duty and purchase tax and fora simplified computation of duty

and tax , I , p . 1016.

8, and schedule 7. Vehicles excise duty : increase of rates, I , pp. 1017, 1075.
9. Vehicles excise duty : trade licences for vehicle testing, I , p . 1018.

10. Continuation of powers under s. 9 of Finance Act 1961 , 1 , p . 1018..
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FINANCE Act - continued

Part II. — INCOME TAX, CORPORATION TAX AND CAPITAL GAINs Tax

§ 11. Charge of income tax for 1968–69, I , p. 1019.

12. Surtax rates for 1967–68, 1, p . 1019.

13. Charge of corporation tax for financial year 1967, I, p. 1019.

14. Alterations in personal reliefs, I, p. 1019 .

15, and schedule 8. * Aggregation with incomeof parents of investment, etc., income of

unmarried infants not regularly working, I, pp. 1021 , 1077.

16, and schedule 9. Life policies, life annuity contracts and capital redemption

policies, I, pp. 1022, 1080 .

17. Small maintenance payments, I, p . 1024 .

18, and schedule 10. Cash basis, etc.: post-cessation and other receipts, I, pp. 1025,

1096 .

19. Cash basis, etc.: relief for individuals, I, p. 1027.

20. Partnerships of companies and individuals, I, p. 1028.

21. Tax consequences of dealings in know -how , I, p. 1029.

22. Interest payable abroad, I, p. 1031 .

23. Stock dividend options, I , p. 1032.

24. Shortfall in distributions of close company : amendment as respects time limit for

dividends I, p. 1033.

25. Dividends paidout of pre-1966–67 profits, I, p . 1033.

26. Dividends paid out of pre-1966-67 profits: groups of companies, I, p . 1035.

27. Dividend stripping: time of acquisition of holding, I , p. 1035.

28. Prevention of double relief inrespect of general annuities paid by non -resident
assurance companies, I , p. 1036

29. Double taxation relief : credit for foreign tax, I , p. 1036.

30. Double taxation relief: group investment in overseas company, I, p. 1036.

PART III. - CAPITAL GAINS, ESTATE DUTY AND BETTERMENT LEVY

Capital gains

31. Capital gains tax : exemption for small amounts, I, p. 1037.

32, and schedule 11. Quoted securities held on 6th April 1965, I, pp. 1038, 1100 .

33. Government securities issued at a discount, I , p . 1039.

34, and schedules 12, 13. Other amendments of enactments relating to capital gains,

I , pp . 1039, 1103 .

Estate duty

35 , and schedule 14. Gifts, etc .: period of charge, I , pp . 1039, 1120 .

36. Marriage gifts, I , p . 1040 .

37. Gifts forming part of normal expenditure of deceased , I, p. 1042.

38. Aggregation, I , p . 1042.

39. Discretionary trusts , I , p . 1044.

Betterment levy

40. Minerals : betterment levy, income tax and corporation tax, I, p . 1046 .

PART IV . - THE SPECIAL CHARGE

41 , and schedule 15. The special charge, I , pp . 1048, 1121 .

42. Investment income, I , p . 1049.

43. Due date, interest and administration , I, p . 1051 .

44. Husband and wife, I , p. 1053 .

45 , and schedule 16. Close companies, I, pp. 1054, 1128.

46. Relief where income attributable to period of years was received in 1967–68,

I , p . 1055 .

47. Relief where capital is subject to estate duty or capital gains tax, I , p . 1057.

48. Relief in respect of error or mistake, I , p . 1057.

49. Double taxation relief, I , p . 1057 .

50. Transactions designed to avoid liability, I, p . 1058.

Part V .-- SELECTIVE EMPLOYMENT TAX

51. Selective employment tax , I , p . 1059 .

52, and schedule 17. Selective employment payments, I, pp. 1059, 1130.
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FINANCE ACT--continued

PART VI . - MISCELLANEOUS

§ 53. Interest on overdue tax, I , p . 1061.

54, and schedule 18. Premium savings bonds : increase of prize money , I , pp. 1062,
1132.

55. Exchange control, I , p . 1062.

56. Stamp duties : amendments as respects loan capital duty, I , p . 1064

57. Stamp duties: further provisions as to composition by bankers, I , p . 1064.

58. Reliefs fromsurcharge under Sugar Act 1956 , I , p. 1066 .

59, and schedule 19. Confirmation of social services agreement with Northern

Ireland, I , pp. 1066, 1134 .

60. Provisional collection of taxes , I , p. 1067.

61 , and schedule 20. Citation, interpretation , construction and extent, 1 , pp. 1067,
1136.

Schedule 1. Spirits (rates of customsand excise duties), I , p. 1069.

Schedule 2. Wine (rates of customs duties), I , p . 1069.

Schedule 3. British wine ( rates of excise duties), I , p. 1070 .

Schedule 4. Amount of gaming licence duty in respect of premises,I, p . 1070.

Schedule 5. Enforcement of duties relating to betting and gaming, I, p . 1071 .

Schedule 6. Amendments to Part I of Schedule 1 to Purchase Tax Act 1963 , 1 , p . 1072.

Schedule 7. Vehicles excise duty, I , p . 1075 .

Schedule 8. Aggregation of infants' investment, etc. , income, I , p . 1077 .

Schedule 9. Life policies, life annuity contracts and capital redemption policies,

I , p . 1080 .

Schedule 10. Cash basis , etc., I , p . 1096 .

Schedule 11. Quoted securities held on 6th April 1965 : election for pooling at value

on that date , I , p . 1100 .

Schedule 12. Capital gains, I , p . 1103 .

Schedule 13. Short term capital gains, I , p . 1117.

Schedule 14. Estate duty : gifts, etc. , I , p . 1120 .

Schedule 15. Special charge: trusts , I , p. 1121 .

Schedule 16. Special charge : close companies, I, p . 1128.

Schedule 17. Selective employment tax - areas for hotel , etc. , refund, I , p . 1130.

Schedule 18. Premium savings bonds : new terms, I , p. 1132 .

Schedule 19. Social services agreement between Treasury and Ministry of Finance for

Northern Ireland , I , p . 1134.

Schedule 20. Repeals , I , p . 1136.

c. 27 ...FIREARMS ACT : I, p . 611

Part I. — PROVISIONS AS TO POSSESSION , HANDLING AND DISTRIBUTION

OF WEAPONS AND AMMUNITION ; PREVENTION OF CRIME AND MEASURES

TO PROTECT PUBLIC SAFETY

General restrictions on possession and handling of firearmsand

ammunition

§ 1. Requirement of firearm certificate, I , p . 611 .

2. Requirement of certificate for possession of shot guns, I , p . 612.

3. Business and other transactions with firearms and ammunition, I , p . 612.

4. Conversion of weapons, I , p . 613 .

Prohibition of certain weapons and control ofarms traffic

5. Weapons subject to general prohibition , I , p . 614.

6. Power to prohibit movement of arms and ammunition, I , p . 614 .

Special exemptions from sections 1 to 5

7. Police permit, I, p . 615.

8. Authorised dealing with firearms, I , p . 615

9. Carriers, auctioneers, etc , I , p . 616.

10. Slaughter of animals , I , p . 616 .

11. Sports, athletics and other approved activities , I , p . 617 .

12. Theatre and cinema, I , p . 617.

13. Equipment for ships and aircraft, I , p . 618 .

14. Persons temporarily in Great Britain , I , p. 618 .

15. Holder of Northern Irish certificate, I , p . 618 .
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FIREARMS ACT - continued

Part 1. — continued

Prevention of crime andpreservation of public safety

$ 16. Possession of firearm with intent to injure, I , p. 618,

17, and schedules 1 , 2. Use of firearm to resist arrest, I , pp. 618, 643, 644.

18 , and schedule 2. Carrying firearm with criminal intent, I, pp . 619,

19. Carrying firearm in a public place, I, p. 619.

20. Trespassing with firearm , I , p. 619.

21 , and schedule 3. Possession of firearms by persons previously convicted of crime,

I , pp . 620, 645.

22. Acquisition and possession of firearmsby minors, I , p . 621.

23. Exceptionsfroms. 22 (4 ) and (5), I , p . 621.

24. Supplying firearms to minors,I, p. 622.

25. Supplying firearm to person drunk or insane, I , p. 622 .

Part II . - FIREARM AND SHOT GUN CERTIFICATES; REGISTRATION

OF FIREARMS DEALERS

Grant, renewal, variation and revocation of firearm and shot gun certificates

26. Application for, and grant of, certificates, I , p . 622 .

27. Special provisions about firearm certificates, 1, p . 623.

28. Special provisions aboutshot gun certificates, I, p. 624 .

29. Variation of firearm certificates, I, p . 624.

30. Revocation of certificates, I , p. 624 .

31. Certificate for prohibited weapon , I, p. 625.

32. Fee for certificate and exemption from paying it in certain cases , I , p . 625 .

Registration of firearmsdealers

33. Police register, I , p. 626 .

34. Grounds for refusal of registration , I , p . 627.

35. Fee for registration and renewal thereof, I , p. 627.

36. Conditions of registration, I, p. 628 .

37. Registration of new place of business, I, p. 628

38. Removal from register of dealer's name or placeof business, I , p. 629.

39. Offences in connection with registration, I , p. 630.

Supplementary

40, and schedule 4. Compulsory register of transactions in firearms , I , pp . 630, 646.

41. Exemption from s. 40 in case of trade in shot gun components, 1 , p. 631.

42. Transactions with persons not registered as firearms dealers, I , p. 632.

43. Power of Secretary of State to alter fees , I, p. 632.

44, and schedule 5. Appeals from police decisions under Part II, I , pp . 632, 647.

45. Consequences where registered dealer convicted of offence , I , p. 632.

Part III .-LAW ENFORCEMENT AND PUNISHMENT OF OFFENCES

46. Power of search with warrant, I , p. 633 .

47. Powers of constables to stop and search , I , p . 634.

48. Production of certificates, I , p . 634.

49. Police powers in relation to arms traffic , I , p . 635 .

50. Special powers of arrest , I , p . 635 .

51 , and schedule 6. Prosecution and punishment of offences, I, pp . 635, 649 .

52. Forfeiture and disposal of firearms; cancellation of certificate by convicting

court , I , p. 636.

Part IV.-MISCELLANEOUS AND GENERAL

53. Rules for implementing thisAct ,I, p . 637 .

54. Application of Parts I and II to Crown servants , I , p . 637.

55. Exercise of police functions, I , p . 638.

56. Service of notices, I , p . 638.

57. Interpretation, I , p . 638 .

58. Particular savings, I , p . 641.

59, and schedule 7. Repeals and general savings , I, pp. 641, 656.

60. Short title, commencement and extent , I , p . 642.

Schedule 1. Offences to which section 17 ( 2 ) applies , I , p . 643.

Schedule 2. Offences to which sections 17(2) and 18 apply in Scotland, I , p . 644 .

Schedule 3. Jurisdication and procedure on application under section 21 (6 ), I , p . 645.
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FIREARMS Acr - continued

Schedule 4. Particulars to be entered by firearms dealer in register of transactions

I , p . 646 .

Schedule 5. Provisions as to appeals unders. 44, I , p.647 .

Schedule 6. Prosecution and punishment of offences, I , p. 649 .

Schedule 7. Repeals, I , p. 656.

FISHERIES. See Sea FISHERIES ACT (c. 77).

FREIGHT INTEGRATION COUNCIL. Establishment of (c. 73 , s. 6) ... II, p. 2104

FRIENDLY AND INDUSTRIAL AND PROVIDENT SOCIETIES Act : c. 55 II, p . 1413

Societies : accounts and audit, etc.

§ 1. Books of account, etc., II , p. 1413.

2. Form in which books of account may be kept, II , p. 1413.

3. General provisions as to accounts and balance sheets of societies, II, p . 1414.

4. Obligation to appoint auditors, II, p . 1415.

5. Re-appointment and removal of qualified auditors, II, p . 1417.

6. Provisions as to resolutions relating to appointment and removal of auditors,

II , p . 1418 .

7. Qualified auditors, II, p . 1420.

8. Restrictions on appointment of auditors, II , p. 1421.

9. Auditors' report and right of access to books and to attend and be heard at

meetings, II . p. 1421.

10. Remuneration of qualified auditors, II , p . 1423.

11. Amendments relating to annual returns of societies, II, p . 1423 .

12. Consequential amendments of rules by societies, II , p. 1425 .

Industrial and provident societies : group accounts

13. Group accounts of industrial and provident societies, II , p . 1426.

14. Exemption from requirements in respect of group accounts, II , p . 1427 .

15. Meaning of “ subsidiary ” , II, p . 1427.

Societies registered under the Act of 1896 : valuations and rules

16. Amendments with respect to valuations of societies registered under the Act of

1896, II , p . 1429 .

17. Amendments with respect to the rules of societies register under the Act of 1896,

II , p . 1431 .

Miscellaneous and supplementary

18. Offences, II, p. 1432.

19. Regulations, II, p. 1432.

20, and schedules 1–3. Minorand consequential amendments, repeals and transitional

provisions, II, pp . 1433, 1436.

21. Interpretation, II, p . 1433.

22. Channel Islands and Isle of Man , II , p. 1434.

23. Short title, citation, constructionand extent, II , p. 1435.

Schedule 1. Minor and consequential amendments, II, p. 1436 .

Schedule 2. Repeals, II , p . 1438 .

Schedule 3. Transitional provisions, II, p. 1438 .

FURNISHED LETTINGS. See RENT ACT ( c. 23 , Pt. VI).

G

GAMING ACT : c. 65 II, p. 1567

Part I.-GAMING ELSEWHERE THAN ON PREMISES LICENSED OR

REGISTERED UNDER Part II OF THIS ACT

§ 1. Gaming to which Part I applies, II, p. 1567.

2. Nature ofgame, II , p . 1567.

3. No charge for taking part in gaming, II , p . 1568 .

4. No levy on stakes or winnings, II , p. 1568 .

5. Gaming in public places, II , p. 1569.
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GAMING ACT - continued

PART I. — continued

$ 6. General provisions as to gaming on premises licensed for retail sale of liquor,

II, p. 1569.

7. Special provisions as to persons under 18, II, p. 1571 .

8. Offences under Part I, II, p. 1571 .

PART II . - GAMING ON PREMISES LICENSED OR REGISTERED UNDER THIS

PART OF THIS ACT

9. Gaming to which Part II applies, II, p . 1573 .

10, and schedule 1. Gaming Board for Great Britain , II, pp. 1573, 1612.

11 , and schedules 2-4 . Provisions as to licensing and registration , II, pp. 1573, 1612.

12. Who may participate in gaming to which Part II applies, II, p. 1574.

13. Restrictions on games to be played, II, p. 1575.

14. Charges for taking part in gaming, II, p. 1576.

15. Levy on stakes or winnings, II, p. 1576.

16. Provision of credit for gaming, II , p. 1577.

17. Exclusion of persons under 18, II, p. 1578.

18. Gaming on Sundays, II, p. 1578.

19, and schedule 5. Approval by Board of certain persons connected with gaming,

II , pp. 1578, 1649.

20. Specialprovisions as to bingo clubs, II, p. 1579.

21. Special provisions as to gaming for prizes, II, p. 1581.

22. Further powersto regulate licensed club premises, II , p. 1582.

23. Offences under Part II, p. 1583 .

24. Power of court to make disqualification order on conviction of certain offences,

II , p . 1585 .

25. Supplementary provisions as to disqualification orders, II, p. 1585.

PART III . - GAMING BY MEANS OF MACHINES

Introductory

26. Scope of Part III, II , p. 1586.

Sale, supply and maintenance ofmachines

27, and schedule 6. General restrictions, II, pp . 1587, 1650.

28. Restrictions as to terms and conditions, II, p . 1588.

29. Application of ss . 27 and 28 to concessionnaires, II, p. 1589.

Use ofmachines for gaming on premises licensed or registered under this Act

30, and schedules 7, 8. Registration under Part III, II , pp . 1589, 1652, 1657.

31. Use of machines by virtue of licence or registration, II, p. 1589.

32. Power for licensing authority to authorise more than two machines, II, p. 1590 .

Use ofmachines for gaming by way ofamusement with prizes

33. Use of machines at non -commercial entertainments , II, p. 1590 .

34, and schedule 9. Other uses ofmachines for amusement purposes, II, pp. 1592,
1658.

General restriction on other gaming by means ofmachines

35. Use of machines not falling within ss. 31 to 34, II, p. 1594 .

Supplementary provisions

36. Removal of money from machines, II, p . 1594.

37. Regulations with respect to machines and records, II, p. 1595.

38. Offences under Part III, II , p . 1596.

39. Penalties under Part III , II , p. 1598.

Part IV . - MISCELLANEOUS AND SUPPLEMENTARY PROVISIONS

40. Special charges for play at certain clubs and institutes, II, p . 1599.

41. Gaming at entertainments not held for private gain , II, p . 1599.

42. Restrictions on advertisements relating to gaming, II, p . 1601.

43. Provision for inspectors and rights of entry and related rights, II , p . 1603.

44. Local authority not to maintain or contribute to premises licensed under Part II,

II , p . 1605 .

45. Offences by bodies corporate, II , p. 1605.

46. Forfeiture, II , p . 1606 .

47. Service of documents, II , p. 1606 .
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GAMING ACT - continued

PART IV . - continued

§ 48. Financial provisions, II, p. 1606 .

49. Provision of information by licensing authorities and sheriff clerks, II, p. 1608

50. Annual report of Board , II , p. 1608.

51. Regulations and orders, II, p. 1608 .

52. Interpretation , II , p. 1608 .

53, and schedules 11, 12. Minor and consequential amendments, and repeals, II,

pp. 1611 , 1665, 1672 .

54. Short title, extent and commencement, II , p . 1611 .

Schedule 1. Provisions as to Gaming Board for Great Britain , II, p . 1612.

Schedule 2. Grant, renewal, cancellation and transfer of licenses, II , p . 1612.

Schedule 3. Registration of members' clubs under Part II in England and Wales,

II, p. 1636 .

Schedule 4. Registration of members' clubs under Part II in Scotland, II, p. 1643.

Schedule 5. Procedure for approval by Board, II, p . 1649.

Schedule 6. Certificates andpermits under section27, II,p. 1650.

Schedule 7. Registration under Part III in England and Wales, II, p. 1652.

Schedule 8. Registration under Part III in Scotland, II, p. 1657.

Schedule 9. Permits under section 34, II, p. 1658 .

Schedule 10. Provision of information by licensing authorities and sheriff clerks, II,

Schedule 11. Minor and consequential amendments, II, p. 1665 .

Schedule 12. Enactments repealed , II, p. 1672.

GAMING BOARD . Establishment and functions of

(c. 65 , s . 10. sch . 1 ) II, pp. 1573, 1612

GAS AND ELECTRICITY ACT : c . 39 I, p. 859

$ 1 . Extension of borrowing powers of Gas Council and Area Gas Boards, I, p. 859.

2. Power of Electricity Council to borrow foreign currency by issue of securities,

I , p . 860 .

3. Power of Scottish Electricity Boards to borrow foreign currency by issue of

securities, I, p . 861 .

4. Powerof GasCouncil to borrow foreign currency by issue of securities, I, p. 861 .

5. Furnishing of overseas aid by electricity and gas authorities, I , p . 862.

6. Power to appoint further members of Gas Council, I, p. 862.

7. Interpretation, I, p. 862.

8. Short title, I, p. 863 .

p . 1664.

GIPSY ENCAMPMENTS.

Control of unauthorised ( c. 52, ss . 10-12)

Provision of sites by local authorities ( c. 52, ss . 6-9)

I, p. 1374

I, p. 1372

I, pp . 195, 199GOVERNMENT ACTUARY. Functions of (c. 12, s. 17, sch . 1 )

GREATER LONDON . Application to, of developmentplans

( c. 72, s. 14, sch . 1) II, pp. 1967, 2045

H

...HEALTH SERVICES AND PUBLIC HEALTH ACT : c. 46 I, p. 1143

Part 1. - AMENDMENTS CONNECTED WITH THE NATIONAL HEALTH

SERVICE

Hospital and specialist Services

§ 1. Accommodation and treatment, at hospitals providing hospital and specialist

services, of persons as private residentpatients, I, p. 1143 .

2. Accommodation and treatment, at hospitals providing hospital and specialist

services, of persons as private non -resident patients, 1, p . 1145 .

3. Transitional provisions relating to accommodation and treatment of private

patients in England and Wales, I, p. 1145.
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HEALTH SERVICES AND PUBLIC HEALTH ACT - continued

Part I. - continued

§ 4. Amendment as to fixing of charges for accommodation made available on part

payment, I, p. 1146 .

5. Power of the Minister to designate certain hospitals in England and Wales as

university hospitals, I , p. 1146.

6. Power of Board of Governors of a teaching hospital to administer services outside

the hospital,I, p. 1147.

7. Distribution of income and investment of capital, of Hospital Endowments Fund,

I , p. 1148 .

8. Amendments as to association with universities of provision of hospital and

specialist services, I, p. 1149.

9. Amendments as to appointment of officers, I, p. 1149.

Health Services provided by local health Authorities

10. Midwifery services, I, p. 1149.

11. Health visiting and district nursing, I, p . 1151.

12. Prophylaxis, care and after -care, I, p . 1152.

13. Home help and laundry facilities, I, p. 1154 .

14. Amendment of section 22 of 1946 Act and section 22 of 1947 Act, 1, p. 1155.

15. Provision of advice, & c ., for purposes of family planning in Scotland , 1, p. 1155.

General medical, dental and ophthalmic Services and

pharmaceutical Services

16, and schedule 1. Constitution , & c ., of Executive Councils in England and Wales,

I, pp. 1156, 1201 .

17. Alteration of references to services providedin accordance with arrangements

under section 41 of the 1946 Act, I , p . 1157.

18. Provision of ophthalmic services by Executive Councils in England and Wales

to be on permanent basis, and facilities for provision thereof to be available

at health centres, I , p . 1157.

19. General ophthalmic services in Scotland, I, p. 1158.

20. Redefinition of “ dispensing optician " and " ophthalmic optician " for purposes

of the 1946 and 1947 Acts, I, p. 1160.

21. Additional dental and pharmaceutical services for whose provision facilities can

be made available at health centres and prohibition of employment there of

registered pharmacists, I , p. 1160 .

22. Use of health centres in England and Wales by practitioners, I , p. 1161.

23. What drugs are to be made available to recipients of general dental services,
I , p. 1162 .

24. Power of Executive Councils to supply goods and materials to persons providing

certain services, I, p . 1162.

25. Disqualification of practitioners and others disqualified in Northern Ireland,
I, p . 1163 .

26. Inquiries in connection with removals of disqualifications of practitioners and

others, I , p . 1163 .

Finance, &c.

27. Approval of expenditure of Hospital Management Committees, Boards of

Management and Medical Education Committees by Regional Hospital

Boards instead of by the Minister, I , p . 1163 .

28. Accounts of Regional Hospital Boards and other bodies, I , p . 1164.

29. Regulation of financial arrangements of hospital authorities and other bodies,

I , p . 1165.

Miscellaneous Provisions

30. Certificates for exemption from prescription charges, I, p . 1166.

31. Power of the Minister to make services available and,in certain circumstances,

to provide them otherwise than for purposes of hospital and specialist services,

I , p . 1167 .

32. Power of the Minister to dispose of goods and, in certain circumstances, to

produce or manufacture them otherwise than for purposes of hospital and

specialist services, I , p . 1167 .

33. Provision of vehicles for persons suffering from physical defect or disability ,

I , p . 1167 .

34. Superannuation of officers of hospitals outside national health service used for

providing hospital and specialist services by agreement with Boards of

Governors, I , p . 1169 .
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HEALTH SERVICES AND PUBLIC HEALTH ACT---Continued

Part I. - continued

§ 35. Compensation for loss of employment, & c ., attributable to re -organisation of

provision of hospital services, & c., I, p. 1169.

36. Payment of allowances and remuneration to members ofcertain bodies established

by or under the 1946 Act and members of certain other bodies in England and

Wales, I , p. 1170.

37. Payment of allowances and remuneration to members of certain bodies estab

lished by or under the 1947 Act and members of certain other bodies in

Scotland, I, p. 1171 .

38. Power to confer right of appeal from determination of committee as to medical

practitioner's qualifications, I , p. 1172.

39. Power to recover cost of replacingappliances where the replacement is

necessitated by lack of care, I, p . 1172.

40. Accommodation for persons displaced in course of development for purposes

of the Acts relating to the national health service or to mental health , 1 , p . 1173 .

41. Provision of practice accommodation in Scotland, I , p. 1174.

42. Orders and regulations, I, p. 1174.

43, and schedule 2. Interpretation of Part I, and application of provisions of the

1946 and 1947 Acts, I, pp . 1174, 1202 .

Part II. AMENDMENTS CONNECTED WITH LOCAL AUTHORITIES'

SERVICES UNDER THE NATIONAL ASSISTANCE ACT 1948

Extension of power, under the National Assistance Act 1948, of local authority

to provideaccommodation elsewhere than in premises managed by them or

another such authority, I , p . 1175.

45. Promotion, by local authorities, of the welfare of old people, I, p . 1176.

46. Application to Isles of Scilly, I, p. 1178 .

Part III. - NOTIFIABLE DISEASES AND FOOD POISONING

47. Redefinition of “ notifiable disease " , I, p. 1178.

48. Cases of notifiable disease and food poisoning to be reported to local authority,

I , p . 1178 .

49. Supply of forms for purposes of section 48, I, p . 1180.

50. Fees for certificates under section 48, I , p . 1180.

51 . Reimbursement of fees in certain cases, I , p . 1180 .

52. Powers of local authority to extend category of notifiable diseases, I ,

53. Power of justice of peace to order examination of person believed to be carrier

of notifiable disease, I, p . 1181 .

54. Power of justice of peace to order medical examination of group of persons

believed to comprise a carrier of a notifiable disease, I, p . 1181.

55. Construction of references to medical examination , I , p. 1182.

56. Construction of section 143 of Public Health Act 1936, 1, p. 1182.

57. Interpretation of Part III, I, p. 1182.

58. Extent of Part III , I , p . 1182 .

Part IV . MISCELLANEOUS MATTERS

Provision ofgeneral Application

59. Extension of power of user by Crown of patented invention to user for certain
health services, I , p . 1182.

Provisions applicable alike to England and

Wales and Scotland

60. Amendment of Nurseries and Child -Minders Regulation Act 1948, I , p. 1183.

61. Welfare foods, I , p . 1186.

62. Hover vehicles brought within scope of Acts relating to public health and food

and drugs, I , p . 1187 .

63. Provision of instruction for officers of hospital authorities and other persons

employed, or contemplating employment, in certain activities connected with

health or welfare, I , p . 1187.

64. Financial assistance by the Minister of Health and the Secretary of State to

certain voluntary organisations, I, p. 1190.

65. Financial and other assistance by local authorities to certain voluntary

organisations, I , p. 1191 .

66. Payments in respect of travelling expenses of visitors to patients in special

hospitals and State hospitals, I, p . 1193.

p. 1181 .
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HEALTH SERVICES AND PUBLIC HEALTH Act — continued

Part IV .-- continued

§ 67. Power of theMinister of Health and the Secretary of State to purchase goods for

supply to local authorities and Executive Councils, I, p. 1193.

Provisions applicable to England and Wales only

68. Amendment of Mental Health Act 1959 in case where functions under Part IV

thereof of county council are delegated , I , p . 1194.

69. Repeal of section 172 of the Public Health Act 1936, I , p . 1195 .

70. Copy of notice under section 242 of the Public Health Act 1936 to be sent to

health authority if it is not local authority, I, p . 1195 .

Provisions applicable to Scotland only

71. Compensation for stopping employment to prevent spread of disease in Scotland,

I, p . 1196.

72. Powers of sheriff or justice of the peace to order a medical examination in Scotland,

I , p . 1196 .

73. Power of medical officers of health to enter premises in Scotland, I, p. 1197.

74. Fees for certain certificates no longer payable under section 4 of the Infectious

Disease (Notification ) Act 1889 in Scotland, I, p. 1199.

75. Correspondence of patients in State hospitals in Scotland, I, p . 1199.

76. Grants to certain authorities in Scotland in respect of functions relating to

imported food, I , p. 1199.

Part V. GENERAL

77. Expenses and receipts, I , p. 1200.

78, and schedules 3, 4. Consequential amendments and repeals, I, pp. 1200 , 1203.

79. Short title, citation , commencementand extent , I , p . 1200 .

Schedule 1. Executive Councils, I , p . 1201 .

Schedule 2. Enactments of the National Health Service Act 1946 and the National

Health Service (Scotland ) Act 1947 applied, I, p. 1202.

Schedule 3. Consequential amendments of enactments and schemes, I, p. 1203.

Schedule 4. Enactments repealed, I , p. 1205 .

HEARING AID COUNCIL Act : c. 50 ... II, p. 1353

§ 1 , and schedule. Hearing Aid Council , II , pp. 1353 , 1364.

2 , and schedule . Registers of persons selling hearing aids , II , pp . 1354, 1364 .

3. Offences by unregistered persons, II , p. 1355.

4. Form and keeping of registers required by s . 2 , II, p . 1356 .

5. Preliminary investigation of disciplinary cases, II , p. 1357.

6. The Disciplinary Committee, II , p . 1357 .

7. Erasure from the registers for crime , misconduct , etc , II , p. 1358.

8. Restoration to the registers, II , p . 1358.

9. Appeals, II , p . 1359.

10. Procedure of Disciplinary Committee, II , p. 1359.

11. Assessors to Disciplinary Committee , II , p . 1361.

12. Expenses, receiptsand accounts of the Council , II. p. 1362.

13. Exercise of power to make or approve certain rules, II , p. 1362.

14. Interpretation, II , p . 1362 .

15. Short title , extent and commencement, II , p. 1363 .

Schedule. Constitution and Powers of the Council, II , p. 1364 .

HIGHLANDS AND ISLANDS DEVELOPMENT (SCOTLAND) ACT: c. 51 ... II, p. 1366

§ 1. Power of Board to form , promote and acquire shares in certain companies, II , p .

1366 .

2. Further powers of Board relating to loans and other financial assistance to certain

companies, II , p . 1367 .

3. Interpretation , II , p . 1367 .

4. Citation and extent, II , p . 1367.

HIGHWAYS.

Conversion of, into footpath or bridleways ( c. 72, s . 92 )

Stopping up and diversion of (c . 72, ss . 89-97)

:
:

II, p . 2035

II, p. 2032
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HOUSE OF COMMONS.

Disqualification of, under

Countryside Act (c. 41 , s. 1 (6 )) I, p. 874

Gaming Act (c. 65, s. 10 ( 4)) II, p . 1573

Industrial Expansion Act ( c. 32, s. 3 ( 4 )) I, p. 771

Medicines Act ( c. 67, s . 2 (6 ) II, p . 1692

Race Relations Act ( c. 71 , sch . 1 para . 12, sch . 4 para . 8) II, pp. 1944, 1953

Town and Country Planning Act ( c. 72, s . 61 (5)) II, p . 2006

Transport Act (c. 73. s. 155) II , p. 2301

Temporary statutory effect of resolution passed by ( c. 2 , s. 1 ) ... I , p. 3

...

HOUSE OF LORDS. Appeal to, from

Court of Appeal ( Criminal Division) (c. 19, Pt. II)

Court of criminal appeal (c. 21 , Pt. III)

Courts — Martial appeal court (c. 20, Pt. III)

:
:

:

I, p. 381

I, p. 450

I, p. 417

HOUSING (FINANCIAL PROVISIONS) (SCOTLAND) ACT : c. 31 I, p. 687

Part I. – FINANCIAL ASSISTANCE IN RESPECT OF HOUSING ACCOMMODA

TION PROVIDED OR IMPROVED BY LOCAL AUTHORITIES AND OTHER BODIES

Exchequer contributions for new houses

§ 1. Exchequer contributions towards provision of new houses, I , p. 687.

Exchequer contributions for aggregate cost ofapproved houses

2. Aggregate cost contributions, I , p. 689.

3, and schedule 1. Ascertainment of aggregate cost, I, pp. 690 , 750.

Additional Exchequer contributions for individual houses

4. Excequer contributions for flats in blocks of six or more storeys, I, p. 690.

5, and schedule 2. Exchequer contributions for houses provided by local authorities

with special financial difficulties, I , pp. 691, 751.

6. Exchequer contributions for houses where rights of support, etc. , enhance cost,

I , p . 691 .

7. Exchequer contributions for houses where measures to preserve character of

surroundings enhance cost, I , p . 691 .

8. Exchequer contributions for houses provided by local authorities for special

purposes, I , p . 691 .

Additional Exchequer contributions for houses in remote areas

9. Remote area contributions, I , p . 692.

Additional Exchequer contributions for expensive sites

10, and schedule 1. Expensive site contributions, I, pp. 693 , 750.

Provisions supplement to sections 1 to 10

11. Expenses of acquisition of land deemed to include sum in respect of feuduty or
rent in certain cases, I , p . 694 .

12. Interpretation, I , p. 694.

Exchequer contributions towards improvement of housing accommodation

13. Exchequer contributions for dwellings provided by conversion , or improved , by

local authorities or development corporations, I , p . 695.

14. Amount of Exchequer contributions under s. 13 , I , p. 696 .

15. Local authority may be required to submit particulars of properties to be included

in improvement proposals and to submit improvement proposals relating to

those properties, I, p . 697 .

16. Exchequer contributions for dwellings provided by conversion , or improved ,

by housing associations under arrangements with Secretary of State, I , p . 698.

17. Exchequer contributions for dwellings provided by conversion , or improved , by

development corporations or housing associations under arrangements with
local authorities , I , p . 698 .

18. Provisions supplementary to ss . 13 to 17, I , p . 699.
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HOUSING (FINANCIAL PROVISIONS) (SCOTLAND) ACT - continued

Exchequer contributions for special purposes

$ 19. Exchequer contributions towards expenditure of local authorities in respect of

unfit houses purchased or heldbythem , I, p. 700.

20. Exchequer contributions for building experiments, I, p . 701,

21. Exchequer contributions for hostels, I, p . 702,

22. Exchequer contributions for temporary housing accommodation provided in

certain war buildings, I, p. 703.

Advances to housing associations

23. Advances to registered housing associations providing or improving housing

accommodation for letting, I, p . 704 .

24. Loans to housing associations by Public Works Loan Commissioners, I , p. 706 .

Special provisions for financial assistance to Scottish Special Housing

Association

25. Advances to Scottish Special Housing Association for provision or improvement

of housing accommodation, I , p. 708.

26. Exchequer contributions towards certain deficits of Scottish Special Housing

Association , I , p. 709.

PART II . - FINANCIAL ASSISTANCE IN RESPECT OF HOUSING

ACCOMMODATION PRIVATELY PROVIDED OR IMPROVED

Grants by local authorities for improvements

27. Power of local authorities to make improvement grants , I, p. 710.

28. Requirements precedent to approval of application for improvement grant ,

I , p. 712 .

29. Amount of improvement grants and payment thereof, I , p . 713.

30. Conditions to be observed with respect to dwellings, 1, p. 715.

31. Enforcement of conditions, I, p. 715.

32. Duty of local authority to fix maximum rents, I, p. 717.

33. Local authority to keep register of rents, I , p . 719.

34. Voluntary repayment of improvement grants, I, p. 719.

35. Exchequer contributions towards improvementgrants, I, p. 720 .

36. Provisions as to further improvement grants, I, p . 720.

37. Provisions as to dwellings improved under Housing (Rural Workers) Acts,

I , p. 721.

38. Provisions supplementary to ss. 27 to 37, I, p. 721 .

Grants by local authorities for provision ofstandard amenities

39. Standard amenities, I, p. 722.

40. Duty of local authorities to make standard grants, I, p. 723.

41. Approval of applications for standard grants, I , p . 724.

42. Amount of standard grants, I, p. 725.

43. Application to standard grants of provisions relating to improvement grants,

I , p. 727.

Grants by local authorities for provision ofnew houses for agricultural

population

44. Power of local authorities to make grants in respect of provision of new houses

for agricultural population, I , p . 727 .

45. Conditions to be observed with respect to houses, I, p. 728.

46, Enforcement of conditions, I , p . 729.

47. Voluntary repayment of assistance given under s . 44, 1, p. 730.

48. Exchequer contributions towards expenses of local authorities under schemes of

assistance, I, p. 730.

Other forms of financialassistance by local authorities

49. Power of local authority to make advances for purpose of increasing housing
accommodation , I , p. 731 .

50. Power of local authority to guarantee repayment of advances by building societies,

etc., and Exchequer contributions to loss thereby incurred , 1, p. 733.

51. Power of local authority to assist in provision of separate service water pipes for

houses, I , p. 733.
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HOUSING (FINANCIAL PROVISIONS) (SCOTLAND ) ACT - continued

PART II. — continued

Miscellaneous and general

$ 52. Loans by Public Works Loan Commissioners for provision or improvement of

housing accommodation, I, p. 734.

53. Application of Part II to agricultural tenants, etc, I, P , 735.

54. Power of Secretary of State to make regulations, I, p. 736 .

Part III. - GENERAL FINANCIAL PROVISIONS

Abolition or reduction of Exchequer contributions

55. Power of Secretary of State to abolish or reduce certain kinds of Exchequer

contribution, I , p. 737.

56. Power of Secretary of State to reduce Exchequer contributions under s. 35 , I ,

p. 738.

Provisions as to payment of Exchequer contributions, etc.

57, and schedule 5. Payment and receipt of certain Exchequer contributions,

I, pp . 738, 758.

58, and schedule 6. Power of Secretary of State to reduce, suspend, discontinue or

transfer particular Exchequer contributions, I, pp . 739, 758.

59. Effect on certain payments of house ceasing to be available as such, I, p. 741 .

Accounts

60. The housing revenue account, I, p . 741.

61. The housing repairs account, I, p. 743.

62. The housing equalisation account, I, p . 744 .

63. Temporary application of moneys in housing accounts, I, p . 744.

Borrowing by local authorities

64. Power of local authorities to borrow for purposes of certain enactments, I, p . 745 .

Government payments and receipts

65. Government payments and receipts, I, p. 745.

PART IV . - SUPPLEMENTAL

66. Application of provisions of Housing (Scotland ) Act 1966 , I, p. 746.

67. Interpretation, I , p . 746.

68, and schedule 9. Construction of references to this Act, etc., I, pp. 747, 763 .

69, and schedule 9. Consequential amendment of Housing ( Scotland ) Act 1966,

I , pp. 747, 763.

70, and schedule 10. Repeals and savings, I, pp. 748, 765.

71. Short title, commencement and extent, I, p . 749.

Schedule 1. Determination of cost of site, I, p. 750.

Schedule 2. Ascertainment of additionalExchequer contributions for houses provided

by local authorities with special financial difficulties, I, p . 751.

Schedule 3. Conditions to beobserved with respect to dwellings provided or improved

with the help of improvement grants orstandard grants, I, p. 755 .

Schedule 4. Conditions to be observed with respect to houses provided with assistance

under section 44 , I , p . 757.

Schedule 5. Enactments referred to in section 57(1 ) , 1 , p. 758 .

Schedule 6. Enactments referred to in section 58( 1 ), I, p. 758.

Schedule 7. The housing revenue account, I, p . 760.

Schedule 8. Enactments referred to in sections 55, 57 and 62, and in Schedules 2 and

7, 1, p. 762 .

Schedule 9. Consequential amendment of Housing (Scotland ) Act 1966, I , p. 763 .

Schedule 10. Enactments repealed, I , p . 765 .

HOVERCRAFT Act : c. 59 II, p . 1457

§ 1. Power to make Orders in Council with respect to hovercraft, II, p . 1457.

2. Admiralty jurisdiction etc. , II , p . 1460.

3, and schedule. Application of certain enactments to hovercraft, 11 , pp. 1461, 1463 .

4. Interpretation etc., II, p . 1461.

5. Northern Ireland, II , p. 1462.

6. Financial provisions, II , p. 1462.

7. Short title and commencement, II , p. 1462.

Schedule. Modifications of enactments, II , p. 1463.

HUMAN REMAINS. Disposal of (C.A.M. No. 1 , s. 65, sch. 6 ).



ccii Index to the Public General Acts

and Measures

I

...

IMPORT DEPOSITS. See CUSTOMS (IMPORT DEPOSITS) ACT ( c. 74).

INCOME TAX . See CAPITAL ALLOWANCES ACT ( c. 3), ss . 70–72; FINANCE ACT

(c . 44 ), Pt . II ; PROVISIONAL COLLECTION OF TAXES ACT ( c. 2 ), s . 1 .

INDUSTRIAL EXPANSION ACT: c. 32 ... I, p. 769

Industrial investment schemes

§ 1. Provision ofmoney for industrial investment schemes, I , p . 769.

2 , and schedule 1. Contents of schemes, I , pp. 770, 777.

3, and schedule 2. General schemes and industry boards, I, pp. 771 , 777.

4. Limits on expenditure under schemes , I , p . 772.

5. Advisory and administrative services , I, p . 772.

6. Dissolution of industry boards, I , p . 773.

7. Reports on schemes, I , p . 773.

Other provisions for financial support

8. Finance for Concorde project, I , p. 773.

9. Finance for the Q.E.2,I, p. 774.

10. Amendment of Shipbuilding Industry Act 1967, I, p. 775.

11. Exchequer advances to N.R.D.C., I, p . 775 .

Statutory powers of Ministers

12. Modification of s . 1 of Civil Aviation Act 1949, I, p . 775.

13 , and schedule 3. Supply powers of Ministers, I, pp. 775, 780.

14. Functions of Board of Trade, I, p . 776.

Supplemental

15. Payments into Exchequer, I , p. 776.

16. Statutory instruments, I , p . 776.

17. Powers of Parliament of Northern Ireland, I, p . 776.

18, and schedule 4. Short title and repeals, I, pp. 776, 782.

Schedule 1. Bodies not eligible for financial support under industrial investment

schemes, I , p . 777.

Schedule 2. Industry boards, I , p . 777.

Schedule 3. Amendments of Ministry of Supply Act 1939, I , p. 780.

Schedule 4. Repeals, I , p . 782.

INDEPENDENCE ACTS. See MAURITIUS INDEPENDENCE ACT ( c. 8) ; SWAZILAND

INDEPENDENCE ACT (c . 56 ).

INDUSTRY BOARDS. See Industrial Expansion Act ( c. 32, sch. 2 ).

INITIAL ALLOWANCES. See CAPITAL ALLOWANCES ACT (c. 3, ss . 1 , 18).

INLAND WATERWAYS AMENITY ADVISORY COUNCIL . Establishment and

functions of (c. 73 , s. 110, sch . 13) II, pp . 2241, 2344

INTERNATIONAL MONETARY FUND Act: c. 58 II, p. 1454

§ 1. Effect of participation in Special Drawing Account by United Kingdom Govern

ment , II , p . 1454 .

2. Short title , II , p .

INTERNATIONAL ORGANISATIONS Act: c . 48

§ 1 , and schedule 1. Organisations of which United Kingdom is a member, I , pp. 1247,

1257.

2, and schedule 1. Specialised agencies of United Nations, I,pp. 1249, 1257.

3 , and schedule 1. Commission of the European Communities, I , pp . 1250, 1257.

4. Other organisations of which United Kingdom is not a member , I , p . 1251 .

5. International judicial and other proceedings, I , p. 1251 .

6 , and schedule 1. Representatives at international conferences in United Kingdom,

I, pp . 1253 , 1257.

7. Priority of telecommunications, I , p . 1253 .

8. Evidence, I , p . 1254.

I, p. 1247
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INTERNATIONAL ORGANISATIONS ACT - continued

§ 9. Financial provisions, I , p. 1254.

10. Orders in Council, I , p. 1254 .

11. Interpretation, I , p . 1254.

12, and schedule 2. Consequential amendments, repeals and transitional provisions ,

I , pp. 1255 , 1261 .

13. Short title , I , p . 1256.

Schedule 1. Privileges and immunities, I , p. 1257.

Schedule 2. Enactments repealed, I , p. 1261 .

ISLE OF MAN. Application to, of

British Standard TimeAct (c. 45, s . 3) I , p . 1141

Finance Act (c. 44, s . 61 (7)) I, p . 1067

Friendly and Industrial and Provident Societies Act (c . 55 , s . 22 ( 1 )) II, p . 1434

Health Services and Public Health Act (c. 46, s . 59(4)) I, p. 1183

Sea Fisheries Act (c. 77, s . 21 ) p . 2415

Theft Act (c. 60, s . 14) II, p . 1471

Trustee Savings Banks Act (c . 6 , s . 12 (2 )), ) I , p . 157

ISLES OF SCILLY . Application to, under

Health Services and Public Health Act (c . 46, s . 46) I , p . 1178

Rent Act (c . 23 , s . 115) I, p. 538

Theatres Act (c . 54, s . 20 (5 )) II, p . 1406

Transport Act (c. 73 , s . 132) II , p. 2276

. ( ,

WL,

:
:

.
.
.

>

.
.
.

J

JUSTICES OF THE PEACE Act : c. 69 II, p . 1859

§ 1 , and schedules 1-3 . Appointment of justices, oaths of office, etc, II , p . 1859.

2. Age for transfer of justice to supplemental list , or for retirement of stipendiary

magistrate, II , p . 1861 .

3. Election to chairmanship of bench , II p . 1862.

4, and schedule 4. Travelling, subsistence and financial loss allowances, II , pp.

1862, 1874.

5. Justices' clerks, II , p. 1863 .

6. Provisions applying to Scotland, II, p . 1864 .

7 , and schedules 1-3. Commencement, and power to provide for transitional

matters, II , pp, 1865, 1867-68.

8 , and schedule 5. Supplementary, II, pp. 1865, 1875.

Schedule 1. Justices notappointed by commission of the peace, II , p . 1867.

Schedule 2. Justices of the Peace in the City of London , II , p . 1868

Schedule 3. Supplementary provisions as to City of London and local Act
stipendiaries, II , p . 1868.

Schedule 4. Section 8( 1 ) to (4) of Justices of the Peace Act 1949 , as amended , II ,

Schedule 5. Enactments repealed, II, p . 1875.

p. 1875.

L

>

LAND.

Acquisition of, under

New towns (Scotland) Act (c . 16, ss . 7 , 8) I , pp. 266, 267

Social Work (Scotland) Act (c . 49, s . 11 ) ... II , p . 1270

Transport Act (c . 73 , s. 10) II , p. 2111

Disposal of, by public authorities (c . 72 , s. 39) II , p . 1990

LAND DRAINAGE . See AGRICULTURE (MISCELLANEOUS PROVISIONS) ACT

(c . 34, Pt . IV) .
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Law REFORM (MISCELLANEOUS PROVISIONS) (SCOTLAND ) ACT: c . 70 II, p . 1883

PART I. - SUCCESSION , CONSTRUCTION OF DEEDS, ETC., IN CASES

OF ILLEGITIMACY

Rights in estates of deceased persons in cases of illegitimacy

§ 1. Intestate succession in cases of illegitimacy, II , p . 1883.

2. Right of illegitimate children to legitim , II , p. 1884.

3 , and schedule 1. Consequential modification of Succession (Scotland) Act 1964,

II, pp. 1884, 1902 .

4. Amendment of law with respect to right of illegitimate child to aliment after

parent's death , II , p. 1855.

Construction of deeds, etc.

5. Construction of references to relationship in certain circumstances, II , p . 1855 .

6. Application of certain presumptions in cases of illegitimacy, II , p . 1886.

Protection of trustees and executors

7. Protection of trustees and executors , II , p . 1887.

Part II . - APPLICATION OF SUCCESSION (SCOTLAND ) ACT 1964 TO

TENANCIES OF CROFTS

8, and schedule 2. Application of Succession (Scotland ) Act 1964 to tenancies of

crofts, II , pp. 1887, 1903.

Part III. — AMENDMENT OF THE LAW OF EVIDENCE IN CIVIL PROCEEDINGS

Restriction of rule of law requiring corroboration

9. Rule requiring corroboration not to apply in certain actions of damages, II ,

p. 1888.

Convictions, etc. , as evidence in civil proceedings

10. Convictions as evidence in civil proceedings, II , p . 1889.

11. Findings of adultery and paternity as evidence in civil proceedings, II , p . 1890 .

12. Conclusiveness of convictions for purposes of defamation actions, II , p . 1891.

Statements produced by computers as evidence in civil proceedings

13. Admissibility of statements produced by computers , II , p. 1892.

14. Provisions supplementary to s . 13 , II , p . 1894.

15. Procedure for purposes of s. 13, II , p . 1895.

Amendment of s. 7 of the Law Reform (Miscellaneous Provisions )

(Scotland ) Act 1966

16. Amendment of s. 7 of Law Reform (Miscellaneous Provisions) (Scotland)

Act 1966, II , p . 1897.

General

17. Interpretation of Part III , saving, etc. , II , p . 1897 .

Part IV .--MISCELLANEOUS ADMENDMENTS OF THE LAW

18. Restriction on duration of liferents, II , p . 1899 .

19. Amendment of s. 15( 1 ) of Succession ( Scotland) Act 1964, II , p. 1900 .

20. Agreement to prorogate jurisdiction of particular sheriff court in certain money

lenders' contracts to be void , II . p . 1900.

21. Removal of restriction on purchase, etc. , of land by trade unions, II , p . 1900 .

Part V.-SUPPLEMENTARY

22, and schedule 3. Short title , interpretation , repeals, extent and commencement,

II, pp . 1901 , 1919 .

Schedule 1. Modification of Succession (Scotland) Act 1964 consequential on

sections 1 and 2 of this Act, II , p . 1902.

Schedule 2. Modification of enactments consequential on application of Succession

( Scotland) Act 1964 to tenancies of crofts, II , p. 1903 .

Part I. Modification of enactments , II , p . 1903 .

Part II . Certain enactments set out as modified by Part I of this Sche

dule , II , p . 1909.

Schedule 3. Enactments repealed , II , p . 1919.
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... ...

I, p. 792

LEGITIMATION (SCOTLAND) ACT : c. 22 ... I, p. 463

§ 1. Requirements and effects of legitimation , I , p . 463.

2. Scope of rights and obligations arising on legitimation, I, p . 463 .

3. Rights and obligationsarising where parents of deceased illegitimate person marry,

I , p . 465.

4. Legitimation of certain persons who were not legitimated by the marriage of

their parents, etc. , I , p . 465 .

5. Provisions relating to recognition of foreign legitimation , I , p . 466.

6. Additional provisions where legitimated person had previously been adopted by

one or both parents, I , p. 467 .

7. Savings, I , p . 467.

8. Interpretation , I, p . 467.

9. Short title, extent and commencement, I , p . 468 .

LICENSING of premises for

Gaming (c. 65, s . 11 ) II, p. 1573

public performance of plays (c. 54, s . 12) ... II . p , 1399

LIVESTOCK . Welfare of (c. 34, Pt . I)

LOCAL ACTS. Application to (C.A.M. No. 1 , s . 93).

LOCAL AUTHORITIES' MUTUAL INVESTMENT TRUST Act : c. 25 I. p . 602

§ 1. Extension of Company's power to invest, I, p. 602.

2, and schedule. Interpretation, I , pp. 603, 604 .
3. Short title, I , p . 603.

Schedule. Names of local authority associations which submitted the scheme to the

Treasury , I , p . 604.

LOCAL LOANS FUND. Winding up of (c. 13 s . 3 ( 8)) . I, p. 205

LONDON CAB Act : c. 7 I, p. 159

§ 1. Power to regulate fares for non -obligatory journeys, I , p . 159 .

2. Power to increase length of obligatory journeys, I, p. 160.

3. Relaxation of restrictions of the parking of cabs, I, p . 160.

4. Prohibition of the display of certain signs or notices on, and the issue of certain

advertisements in connection with, private hire -cars, I , p . 160.

5. Short title and repeals, I, p . 162.

LONDON GAZETTE. Notification in Gazette of.

day appointed for coming into operation of Pastoral Measure

(C.A.M. No. 1 , s . 96(3)) II, p . 2499

confirmation or making of schemesor orders (C.A.M. No. 1 , s . 9) II, p . 2433

.
.
.

M

MAINTENANCE ORDERS ACT : c. 36 I, p. 850

§ 1 , and schedule . Increase of maximum payments for children , I , pp . 850, 851 .

2. Supplementary, I , p . 850.

3. Short title, extent, commencement and repeal, I , p. 850.

Schedule. Enactments Amended, I , p . 851 .

MAURITIUS INDEPENDENCE ACT : c. 8 ... I , p . 163

§ 1 , and schedule 1. Fully responsible status of Mauritius, I , pp . 163, 166.

2. Consequential modifications of British Nationality Acts, I, p . 163 .

3. Retention of citizenship of United Kingdom and Colonies by certain citizens of

Mauritius, I , p . 164 .

4, and schedule 2. Consequential modification of other enactments, I , pp. 165, 166 .
5. Interpretation, I, p . 165 .

6. Short title , I , p . 165 .

Schedule 1. Legislative powers of Mauritius, I , p. 166 .

Schedule 2. Amendments not affecting the law of Mauritius, I , p . 166 .
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MEDICINES ACT : c. 67 II, p. 1691

Part I. - ADMINISTRATION

§ 1. Ministers responsible for administration of Act, II, p. 1691 .

2. Establishment of Medicines Commission, II, p . 1692.

3. General functions of Commission, II, p . 1693.

4. Establishment of committees, II , p. 1693.

5 , and schedule 1. Supplementary provisions as to Commission and committees,

II, pp. 1694, 1829.

Part II .--- LICENCES AND CERTIFICATES RELATING TO MEDICINAL PRODUCTS

General provisions and exemptions

6. The licensing authority, II, p . 1695.

7. General provisions as to dealing with medicinal products, II , p . 1695 .

8. Provisions as to manufacture and wholesale dealing, II , p . 1696 .

9. Exemptions for doctors, dentists, veterinary surgeons and veterinary practitioners,
II , p . 1697.

10. Exemptions for pharmacists, II, p . 1698.

11. Exemption for nurses and midwives, II , p. 1699.

12. Exemptions in respect of herbal remedies, II , p. 1700.

13. Exemptions for imports, II , p . 1700 .

14. Exemption for re -exports, II , p . 1701 .

15. Provision for extending ormodifying exemptions, II , p . 1701 .

16. Transitional exemptions, II , p . 1701 .

17. Termination of transitional exemptions, II , p . 1703 .

Applications for, and grant and renewal of, licences

18. Application for licence, II , p . 1703 .

19. Factors relevant to determination ofapplication for licence, II , p. 1703 .
20. Grant or refusal of licence, II, p . 1705.

21. Procedure on reference to appropriate committee or Commission, II , p. 1705 .

22. Procedure in other cases, II , p . 1708 .

23. Special provisions as to effect of manufacturer's licence, II, p. 1709.

24. Duration and renewal of licence, II , p . 1710.

Licences of right

25. Entitlement to licence of right, II, p. 1711 .

26. Scope of licence of right in different cases, II, p . 1712.

27. Proceedings on application for licence of right, II , p . 1713 .

Suspension , revocation and variation of licences

28. General power to suspend, revoke or vary licences, II , p . 1715.

29, and schedule 2. Procedure where licensing authority propose to suspend , revoke
or vary licence under s. 28, II , pp. 1717, 1830.

30. Variation of licence on application of holder, II , p . 1717.

Clinical trials and medicinal tests on animals

31. Clinical trials, II , p . 1718.

32. Medicinal tests on animals, II , p . 1720 .

33. Exemptions in respect of medicinal tests on animals, II , p. 1722.

34. Restrictions as to animals on which medicinal tests have been carried out, II , p .

1724 .

35. Supplementary provisions as to clinical trials and medicinal tests on animals,

II , p . 1724 .

36. Application for, and issue of, certificate, II, p . 1726.

37. Transitional provisions as to clinical trials and medicinal tests on animals, II, p.
1727 .

38. Duration and renewal of certificate, II , p . 1728 .

39. Suspension, revocation or variation of certificate, II, p. 1729.

Medicated animal feeding stuffs

40. General provisions relating to medicated animal feeding stuffs, II, p. 1730.
41. Transitional provisions as to restrictions under s . 40, II , p. 1731 .

42. Supplementary provisions as to incorporation of substances and articles in animal

feeding stuffs, II , p . 1732 .
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MEDICINES ACT - continued

Part II.-- continued

Supplementary provisions

§ 43. Extension of s . 7 to certain special circumstances, II , p . 1733.

44. Provision of information to licensing authority, II , p . 1734 .

45. Offences under Part II, II , p . 1735 .

46. Special defences under s. 45, II , p. 1737.

47. Standard provisions for licences or certificates, II , p . 1738.

48. Postponement of restrictions in relation to exports, II, p . 1740.

49. Special provisions in respect of exporting certain products, II , p. 1743 .

50. Certificates for exporters of medicinal products, II, p. 1744 .

Part III.—- FURTHER PROVISIONS RELATING TO DEALINGS WITH MEDICINAL

PRODUCTS

Provisions as to sale or supply of medicinal products

51. General sale lists , II , p. 1744.

52. Sale or supply of medicinal products not on general sale list, II, p. 1745 .

53. Sale or supply of medicinal products on general sale list, II , p. 1745 .

54. Sale of medicinal products from automatic machines, II, p. 1746.

Exemptions from sections 52 and 53

55. Exemptions for doctors, dentists, veterinary surgeons and veterinary practitioners,

II , p . 1746.

56. Exemptions in respect of herbal remedies, II , p. 1747.

57. Power to extend or modify exemptions, II , p . 1747 .

Additional provisions

58. Medicinal products on prescription only, II, p. 1748.

59. Special provisions in relation to new medicinal products, II, p . 1749.

60. Restricted sale , supply and administration of certain medicinal products, II , p .

1750.

61. Special restrictions on persons to be supplied with medicinal products, II, p . 1751.

62. Prohibition of sale or supply, or importation, of medicinal products of specified

description, or of animal feeding stuffs incorporating such products, II, p. 1752.

63. Adulteration ofmedicinal products, II , p. 1753 .

64. Protection of purchasers of medicinal products, II , p . 1753 .

65. Compliance with standards specified in monographs in certain publications,

II, p . 1754 .

66. Further powers to regulate dealings with medicinal products, II, p. 1757.

Offences, and provision for disqualification

67. Offences under Part III , II , p . 1758.

68. Disqualification on conviction of certain offences, II , p. 1759.

Part IV . - PHARMACIES

Persons lawfully conducting retail pharmacy business

69. General provisions, II , p . 1760.

70. Business carried on by individual pharmacist or by partners, II, p . 1761 .

71. Bodies corporate, II , p . 1762.

72. Representative of pharmacist in case of death or disability, II , p. 1763 .

73. Power to extend or modify conditions, II , p . 1764.

Registration ofpharmacies

74. Meaning of “ registered pharmacy ”, II , p. 1765.

75. Registration of premises, II , p . 1766 .

76. Supplementary provisions as to registration of premises , II, p . 1768 .

77. Annual return of premises to registrar, II, p . 1769 .

Provisions as to use of certain titles, descriptions and emblems

78. Restrictions on use of titles , descriptions and emblems, II , p . 1770.

79. Provision for modifying or extending restrictions under s . 78 , II , p. 1772 .

Disqualification, and removal of premises from register

80. Power for Statutory Committee to disqualify and direct removal from register,

II , p . 1772 .

81. Grounds for disqualification in certain cases, II, p . 1773 .

82. Procedure relating to disqualification, II, p . 1774.

83. Revocation of disqualification, II , p . 1775.
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MEDICINES ACT - continued

Part IV . - continued

Supplementary provisions

§ 84. Offences under Part IV, II , p. 1775.

Part V. - CONTAINERS, PACKAGES AND IDENTIFICATION OF MEDICINAL

PRODUCTS

85. Labelling and marking of containers and packages, II , p . 1776.

86. Leaflets, II, p. 1777.

87. Requirements as to containers, II, p. 1777.

88. Distinctive colours, shapes and markings of medicinal products, II, p . 1777.

89. Display of information on automatic machines, II, p . 1778.

90. Provisions as to medicated animal feeding stuffs, II, p. 1778 .

91. Offences under Part V, and supplementary provisions, II , p. 1779.

PART VI . — PROMOTION OF SALES OF MEDICINAL PRODUCTS

92. Scope of Part VI, II , p. 1780.

93. False or misleading advertisements and representations, II, p. 1781 .

94. Advertisements requiring consent of holder of product licence, II , p . 1784.

95. Powers to regulate advertisements and representations, II , p . 1784.

96. Advertisements and representations directed to practitioners, II, p. 1786.

97. Power for licensing authority to require copies of advertisements, II , p . 1787.

Part VII. - BRITISH PHARMACOPOEIA AND OTHER PUBLICATIONS

98. Copyright in British Pharmacopoeia, II , p. 1788 .

99. New editions of British Pharmacopoeia, and other compendia, II, p. 1788 .

100. Lists of names, II , p . 1790.

101. Other publications, II , p . 1790.

102. Supplementary provisions, II, p . 1791.

103. Construction of references to specified publications, II, p . 1792.

Part VIII.-- MISCELLANEOUS AND SUPPLEMENTARY PROVISIONS

104. Application of Act to certain articles and substances, II , p . 1793 .

105. Application of Act to certain other substances which are not medicinal products,

II , p . 1794.

106. Extension of references to carrying on business, II , p . 1794.

107. Validity of decisions and proceedings relating thereto, II , p . 1795 .

108. Enforcement in England and Wales, II , p . 1796.

109. Enforcement in Scotland, II , p . 1798 .

110. Enforcement in Northern Ireland, II , p. 1799 .

111. Rights of entry, II , p . 1800 .

112, and schedule 3. Power to inspect, take samples and seize goods and documents,

II , pp . 1802, 1833 .

113. Application of sampling procedure to substance or article seized under s . 112,

II , p . 1804.

114. Supplementary provisions as to rights of entry and related rights, II, p . 1805.
115 , and schedule 3. Analysis of samples in other cases, II , pp. 1806 , 1833 .

116. Liability to forfeiture under Customs and Excise Act 1952, II , p . 1807 .

117. Special enforcement and sampling provisions relating to animal feeding stuffs,
II , p . 1808 .

118. Restrictions on disclosure of information , II , p . 1809 .

119. Protection for officers of enforcement authorities, II , p . 1809.

120. Compensation for loss of employment or loss or diminution of emoluments,

II , p . 1810 .

121. Contravention due to default of other person, II, p . 1811 .

122. Warranty as defence, II , p . 1811 .

123. Offences in relation to warranties and certificates of analysis, II , p. 1812.

124. Offences by bodies corporate, II , p . 1813 .

125. Prosecutions, II , p . 1814.

126. Presumptions, II , p . 1815 .

127. Service of documents, II , p . 1816.

128. Financial provisions, II, p . 1816 .

129. Orders and regulations, II , p . 1817.

130. Meaning of “ medicinalproduct ” and related expressions, II , p . 1818.

131. Meaning of “ wholesale dealing,” “ retail sale ” and related expressions, II ,

p. 1821 .
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MEDICINES ACT - continued

PART VIII . — continued

§ 132. General interpretation provisions, II, p . 1822.

133. General provisions as to operation of Act, II, p. 1827.

134, and schedule 4. Special provisions as to Northern Ireland, II, pp. 1827, 1839.

135, and schedules 5-8. Minor and consequential amendments and repeals, II , pp. 1828,
1842-1853.

136. Short title, extent and commencement, II, p. 1828.

Schedule 1. Provisions relating to Medicines Commission and committees , II, p. 1829.

Schedule 2. Suspension, revocation or variation of licence, II, p. 1830.

Schedule 3. Sampling, II , p . 1833 .

Schedule 4. Provisions relating to Northern Ireland, II, p . 1839.

Schedule 5. Amendments of enactments of Parliament of United Kingdom , II, p . 1842.

Schedule 6. Enactments of Parliament of United Kingdom repealed, II, p . 1846.

Schedule 7. Amendments of enactments of Parliament of Northern Ireland, II,

p . 1848.

Schedule 8. Enactments of Parliament of Northern Ireland repealed , II , p. 1853.

MEDICINES COMMISSION. Establishment and functions of ( c. 67, s. 2 ) II , p . 1692p

MINES. Tax allowances on (c. 3, ch. III) I, p. 54>

MISCELLANEOUS FINANCIAL PROVISIONS Act : c . 75 ... II, p . 2395

§ 1. Increase in Civil Contingencies Fund , II , p . 2395.

2. Northern Ireland and Isle of Man share of revenue from continental shelf,

II, p . 2395.

3. Borrowing powers of Industrial Reorganisation Corporation, II , p . 2396.

4. Short title , II , p . 2397.

MORTGAGES. See RENT Act (c. 23, Pt. VIII).

N

See HEALTH SERVICES AND PUBLIC HEALTH ACTNATIONAL ASSISTANCE.

(c . 46, Pt . II).

NATIONAL BUS COMPANY. Establishment and functions of (c. 73, s.

24, sch . 1 ) II , pp. 2136, 2312... ...

NATIONAL DEBT COMMISSIONERS. See TRUSTEE SAVINGS BANKS ACT ( c. 6) .

Establishment and functions ofNATIONAL FREIGHT CORPORATION.

(c. 73 , ss . 1-3) II . p . 2097>

NATIONAL HEALTH SERVICE.

( c. 46, Pt . I).

See HEALTH SERVICES AND PUBLIC HEALTH ACT

NATIONAL INSURANCE. Contributions under ( c. 14 , s . 1 ) I , p. 249

NATIONAL LOANSACT: c . 13 I, p. 203

§ 1. The National Loans Fund, I , p . 203 .

Government lending

2 , and schedules 1 , 2. Substitution of National Loans Fund for Consolidated Fund

in scheduled enactments , I , pp . 204 , 222 , 231.

3 , and schedules 3 , 4. Local loans, I, pp. 204, 232, 233 .

4. Power to make local loans , I , p . 206

5. Rates of interest , I , p . 206 .

6. Rates of interest on local loans, I , p . 207.
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NATIONAL LOANS ACT - continued

Use of National Loans Fundfor other purposes

§ 7. Exchange Equalisation Account, I , p. 208.

8. Government annuities, I , p. 209.

9. Profits of note issue , I , p. 209.

Payments to be made out of Votes

10. Payments to be made out of Votes and not out of Consolidated Fund, I , p. 210.

Payments under Plannlng Acts

11. Payments under Planning Acts, I , p . 211 .

National debt

12. Power of Treasury to borrow , I , p . 212.

13 , and schedule 5. Existing national debt, I , pp. 213 , 233 .

14. Exchange of securities, etc. , I , p . 214 .

15. Payments out of Consolidated Fund for service of national debt, I , p . 216.

16. Supplemental provisions as to national debt, I , p . 216.

17. Repeal of provisions for paying off debt , or applying sums to meet interest
charges, I , p. 218.I

Relations of the two Funds

18. Daily balancing of Consolidated Fund , I , p . 218.

19. Liabilities and assets of National Loans Fund , I , p . 219.

20. Power to substitute National Loans Fund for Consolidated Fund in existing

Acts, I , p . 219.

Supplemental

21. Audit and accounts, I , p . 220.

22. Interpretation , I , p . 220 .

23. Application to Northern Ireland, I , p. 221.

24, and schedule 6. Short title , repeals and commencement, I , pp. 221 , 236.

Schedule 1. Government lending and advances, I. p. 222 .

Schedule 2. International monetary and financial agreements, I , p . 231 .

Schedule 3. Local loans to be extinguished, I , p . 232.
Schedule 4. Local loans, I , p . 233 .

Schedule 5. National debt : consequential amendments, I , p. 233 .

Schedule 6. Repeals, I , p . 236.

NATIONAL LOANS FUND. Establishment of (c . 13 , s . 1 ) I, p. 203

New TOWNS (SCOTLAND) ACT : c. 16 I, p. 261

New towns and their development corporations

§ 1 , and schedule 1. Designation of site of new town, I , pp. 261, 306 .

2, and schedule 2. Establishment of development corporation for new town , I , pp .
262 , 307 .

3. Objects and general powers of development corporation, I , p . 262.

4. Restrictions on powers of development corporation, I , p . 263.

5. Allocation or transfer of new town functions to existing or new development

corporation , I , p . 264 .

Planning control in new towns

6. Planning control in new town, I , p . 265 .

Acquisition of land by development corporations and highway authorities

7, and schedule 3. Acquisition of land by development corporation, I , pp . 226 , 309.

8 , and schedule 3. Acquisition of land for highways in connection with new towns,

, pp . 267 , 309 .

9. Recording of compulsory purchase orders, I , p . 268.

10 , and schedule 3. Special procedure for acquisition of statutory undertakers '

operational land , I , pp. 268, 309, 316.

11. Right to require development corporation to acquire land, I , p . 270.

12, and schedule 6. Application of Lands Clauses Acts etc. and modification of

Land Compensation (Scotland ) Act 1963 , for purposes of this Act , I , pp . 270,
320.

13 , and schedule 5. Measure of eompensation for acquisition of statutory under

takers' operational land , I , pp. 270, 318 .

14. Extinguishment of rights over land compulsorily acquired , I , p . 271 .
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New Towns (SCOTLAND) ACT — continued

Expedited completion of compulsory acquisition

§ 15. Order providing for expedited completion, I , p. 271 .

16, and schedule7.General effect of order providing for expedited completion, I ,

pp. 272, 323 .

17. Special provisions as to certain tenancies, I , p. 274.

Disposal of land by development corporations

18. Disposal of land by development corporation , I , p. 275 .

Powers exercisable in relation to land acquired by development

corporations or highway authorities

19. Power to override servitudes and other rights , I , p . 276.

20. Use and development of churches and burial grounds, I , p. 278 .

21. Use and development of open spaces, I , p. 279.

22. Displacement of persons from land acquired, I , p. 280.

23, and schedule 8. Extinguishment of public rights of way over land acquired , I ,

pp. 281 , 326.

24. Provisions as to telegraphic lines, I , p. 282.

25. Construction of roads, I , p . 283 .

Statutory undertakers

26, and schedule 5. Extinguishment of rights of way, and rights as to apparatus,

of statutory undertakers, I , pp. 284, 318.

27. Orders under s. 26 , I , p . 285 .

28, and schedule 8. Extension or modification of functions of statutory under

takers, I , pp . 286, 326.

29. Procedure in relation to orders under s . 28 , 1 , p. 287.

30, and schedule 8. Relief of statutory undertakers from obligations rendered

impracticable, I , pp . 287 , 326 .

31. Objections to orders under ss. 28 and 30, I , p . 288.

Provision of trolley vehicle services by development corporations

32. Power to authorise provision of trolley vehicle services by development corpora

tion, I , p . 289.

Public Services

33. Combination of authorities for provision of services, I , p . 289.

34. Power to authorise provision of services by development corporation, I , p . 290 .

Transfer of property and undertakings of development corporations, and
their dissolution

35. Power of development corporation to transfer their undertakings, I , p . 291 .
36. Winding up of development corporation , I , p . 292 .

Financial and related provisions

37. Advances and grants by Secretary of State to development corporation , I , p . 294 .

38. Provisions supplementary to s . 37 , 1 , p . 294.

39. Accounts , audit , annual reports , etc. , I, p . 295 .

40. General provision as to expenses, I , p . 296.

Miscellaneous and supplementary

41. Application of certain enactments, I , p . 297 .

42. Rights of entry, I , p . 297 .

43. Local inquiries, I , p . 298 .

44. Inquiries under Private Legislation Procedure (Scotland ) Act 1936, I , p . 299 .

45. Service of notices , I , p . 300 .

46. Regulations and orders , I , p . 301 .

47. Interpretation , I , p . 302 .

48 , and schedules 9-11. Saving and transitional provisions, consequential amend

ments and repeals, I , pp . 305, 327 , 329 .

49. Short title , commencement and extent , I , p .

Schedule 1. Procedure for designating site of new town, I , p . 306 .

Schedule 2. Constitution and proceedings of development corporations, I , p . 307 .

9
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New TOWNS (SCOTLAND) ACT - continued

Schedule 3. Procedure for authorising compulsory acquisitions, I, p . 309.

Part I. Acquisitions by development corporations and local highway authorities,
I , p . 309.

Part II. Specialprovisionsapplying to acquisitions by local highway authorities,

I , p. 312 .

Part III . Acquisitions by Secretary of State, I, p. 313.
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Cases of, to be reported to local authority (c . 46, s . 48) ...
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.

I, p. 1178

I, p . 1181...
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OIL WELLS. Tax allowances on (c. 3, ch . III)
.
.
. I, p . 54

OPEN SPACES. Use and development of (c . 16, s . 21 ) I, p . 279

OVERSEAS AID ACT: c. 57 II, p . 1448

§ 1. Additional contributions to the International Development Association , II , p .

1448 .

2. Regional development banks, II , p. 1450.

3. Guarantees given under the Asian Development Bank Agreement, II , p . 1451 .
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Firearms Act (c. 27, s . 43 (3)) I, p. 632
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Sewerage (Scotland ) Act ( c. 47, s. 54 (4 )) I, p . 1239
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II, pp. 2135, 2172 , 2216, 2231, 2234, 2235, 2244, 2285, 2290, 2295

Orders, regulations subject to annulment by resolution of the House of

Commons under

Capital Allowances Act (c . 3 , s . 63(2)) ... I , p . 68

Customs Duties (Dumping and Subsidies) Amendment Act

(c . 33 , s . 1 ( 5)) I, p. 787

Customs (Import Deposits) Act ( c. 74, ss . 1 ( 11 ), 2 (4 ), 3( 4))s , )
II, pp. 2381 , 2382

Finance Act (c . 44, ss . 7( 5), 17(7), 43(8 ... ... I , pp . 1017, 1025, 1052

National Loans Act (c . 13, ss . 14 ( 11 ), 16(2) ) I, pp . 216, 217

Transport Act (c . 73 , ss . 42(5), 53(8) , sch . 2 para . 4)

II , pp . 2159 , 2174, 2313

Resolution of both Houses required for approval of orders, etc. under.

Administration of Justice Act (c . 5 , s.1 ( 3 )

Agriculture (Miscellaneous Provisions) Act (c. 34, ss . 2(3 ) ,

51 ( 3 ) ) I , pp . 793, 836

British Standard Time Act (c.45 , s.4(4)) I , p . 1141

Clean Air Act (c . 62, ss . 3 ( 2) , 5(2) , 7( 3)) II, pp. 1524, 1526, 1530

Commonwealth Immigrants Act (c. 9, S. 6(6)) 1 , p . 175

Consular Relations Act (c . 18 , s . 14( 1 )) ... I , p . 349

Health Services and Public Health Act (c.46, s . 61(1)) I, p. 1186

IL,
p. 1989

...

...

I, p . 150

...



Index to the Public General Acts ccxy

and Measures

...

>

... ...

...

p

PARLIAMENT — continued
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International Organisations Act (c. 48, s. 10 (1)) I, p. 1254

Medicines Act(c.67,ss. 5 (5) ,15(4), 35(11),42(7), 48 ( 10 ), 57 (4),

73 (5 ), 79 (4 ), 104 (2 ), 105 (3 ))

II, pp. 1695, 1701 , 1726, 1733 , 1743, 1748, 1765, 1772 , 1794

Race Relations Act (c. 71 , ss . 8 ( 5 ), 16 ( 2 ), 17 (2 )) ... II, p . 1921 , 1931 , 2932

Rent Act (c. 23, ss . 8(3), 71 (4), 100 (3 )) ... I, pp. 475, 514, 530

Restrictive Trade Practices Act ( c. 66, S. 5 (4 ) II, p . 1678

Revenue Act ( c. 11 , s. 1 (5)) I, p. 179

Sea Fisheries Act (c. 77, s. 4 (5 )) ... II, p. 2404

Sewerage (Scotland ) Act ( c. 47, s. 38 (6 ) I, p. 1232

Transport Act (c. 73, ss. 8 (6 ), 32 (5 ), 101 (3), 135(5))

II, pp. 2108 , 2147 , 2231 , 2279

Resolution of the House of Commons required for approval of orders, etc.

under

Agriculture (Miscellaneous Provisions) Act ( c. 34, s . 23 (1)(b ))... I, p. 812

Erskine Bridge Tolls Act (c. 4, s. 4 (4 ) I, p. 138

Gas and Electrcity Act (c. 39, s. 1 ( 2 )) I, p. 859

Housing ( Financial Provisions) (Scotland) Act (c. 31 , ss . 2 (5),

140 (6 ), 19 (4 ), 25 ( 3), 55 (4 ) I, pp. 690, 697, 709, 738

Industrial Expansion Act (c . 32, ss . 1 (2), 4 (3), 8 (4 )) I, pp. 769, 772, 774
National Loans Act ( c. 13, ss . 4 (2 ), 20 ( 2 )( a )) I, pp . 206, 219

New Towns ( Scotland ) Act (c. 16 , s . 46 (6 )) I, p. 301

Overseas Aid Act ( c. 57, ss. 1 ( 7), 2 (4 )) . II, pp . 1450–1

Revenue Act ( c. 11, s . 3 (4 )) I, p. 181
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... ... ...PASTORAL MEASURE: No. 1 II, p. 2427

PART I. - PROCEDURE FOR MAKING PASTORAL SCHEMES AND ORDERS

Pastoral Committees

§ 1 , and schedule 1. Constitution and procedure of Pastoral Committees, II, pp. 2427,
2500 .

2. Duties of Pastoral Committees, II, p. 2427.

Procedure for schemes and orders affecting a single diocese

3. Formulation and submission to bishopof draft proposals, II, p. 2428.

4. Amendmentof proposals and preparation of draft scheme or order by Commis

sioners, II, p . 2429 .

5. Notice and publicationof draft schemes or orders, II, p. 2430.

6. Amendment of draft schemes and orders, II, p. 2431 .

7. Submission to bishop and making of scheme or order, II, p . 2431.

8, and schedule 2. Confirmation of schemes by Order in Council, II, pp. 2431, 2501.

9. Publication of notice of confirmation or making of scheme or order, II, p. 2433.

10. Validity and operation of schemes and orders, II, p . 2433.

Modified procedure for schemes and orders affecting more than one diocese

11. Limited extension of diocesan proposals and schemes to other dioceses, II, p. 2433.

12. Recommendations and schemes for the alteration of diocesan boundaries, II,

p. 2434.

Supplementary

13. Power ofbishop to formulate and submit proposals on certain matters, II, p. 2435.

14. Withdrawal of scheme or order at request of bishop, II, p. 2436 .

15. Supplementary powers of Commissioners and Pastoral Committees, II, p. 2437.
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PASTORAL MEASURE: No. 1 - continued

PART II . - CONTENTS AND EFFECT OF PASTORAL SCHEMES AND ORDERS

Changes in benefices, parishes, extra-parochial places, archdeaconries

and rural deaneries

§ 16. Creation , alteration or dissolution of benefices, parishes and extra -parochia

places, II, p. 2437.

17. Holding of benefices in plurality , II , p . 2438.

18. Archdeaconries and rural deaneries, II, p . 2438 .

Team and Group Ministries

19. Establishment of team ministries, II, p . 2439.

20. Establishment of group ministries, II, p . 2441.

21. Termination and alteration of team ministries and group ministries, II, p . 2442.

Other provisions as to clergy and ministry

22. Status and duties of new benefices, II , p . 2443.

23. Designation , selection and admission of certain incumbents, II, p . 2443.

24. Operation of schemes dispossessing clergy or dissolving archdeaconries or rural

deaneries, II , p . 2444.

25, and schedule 4. Compensation of clergy, II , pp . 2445, 2513.

26. Assistant curates and other clerical and lay assistance, II, p . 2445 .

Churches, Churchyards andparsonage houses

27. Provisions as to parish churches, II , p . 2445.

28. Redundant churches, II, p. 2447.

29. Places of worship in parishes without parish churches, II, p. 2447.

30. Use of churchyards and burial grounds not annexed to redundant churches, II ,

31. Parsonage houses, II , p. 2449.

Patronage

32. Provisions as to patronage, II, p. 2450.

Endowments, stipends and other remuneration

33. Provisions as to endowments, stipends and other remuneration, II, p . 2451 .

Provisions as to Sinecures

34. Sinecure rectories and chapelries , II , p. 2454.

Pastoral schemes affecting more than one diocese

35. Limited extension of pastoral schemes to other dioceses, II, p . 2455 .

36. Schemes for the alteration of diocesan boundaries, II, p. 2455.

37. Representation in the Church Assembly, II , p . 2457.

Pastoral Orders

38. Powers exercisable by pastoral order, II , p . 2457.

Supplementary

39. Supplementary provisions of pastoral schemes and orders, II, p. 2458.

40. Amendment and revocation of pastoral schemes and orders, II, p . 2458.

41. Application of Schedule 3 containing supplementary provisions and powers, II,

p . 2458.

Part III.-- REDUNDANT CHURCHES

Appointment of statutory bodies for purposes relating to

redundant churches

42, and schedule 5. Appointment of Advisory Board for Redundant Churches, II ,

pp . 2458 , 2517,

43 , and schedule 5. Appointment of Diocesan Redundant Churches Uses Com

mittees, II , pp. 2459, 2517.

44. Commissioners to appoint Committee with duties in respect of redundant

churches, II , p. 2460 .

45, and schedule 5. Appointment of RedundantChurches Fund, II , pp. 2461, 2517 .

Redundancy provisions in pastoral schemes

46. Provision by pastoral scheme for appropriation or demolition of redundant

church to be replaced by new church, II , p . 2462 .

47. Other provision by pastoral scheme for use of redundant church, II, p. 2463.

48. No other cases to be dealt with by pastoral scheme, II , p . 2463 .
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PART III.- continued

Redundancy Schemes

§ 49. Vaiting period, II, p . 2464.

50. Procedure for making redundancy schemes,II, p. 2465.

51. Contents of redundancy schemes, II, p . 2466.

52. Application of remainder of proceeds of sales and other disposals, II, p . 2468 .

53. Orders of Commissioners varying payments to Redundant Churches Fund, II,

p . 2469.

54. Redundancy schemes in respect of churches closed or demolished otherwise than

under this Measure, II, p. 2470.

55. Schemes under Charities Act 1960 for redundant chapels belonging to charities,

II , p. 2470.

56. Churches not to be closed or disposed of otherwise than under this Measure, II ,

p. 2471 .

Amendment and revocation of redundancy schemes and redundancy

provisions in pastoral schemes

57. Amendment of redundancy schemes and provisions, II, p. 2472.

58. Restoration of redundant building to useas a church building, II, p. 2472.

Vesting of property and other supplementary provisions

59, Vesting of property, II, p. 2472.

60. Rights of way, II, p . 2474 .

61. Removal of legal effects of consecration of buildings and land, II, p . 2474.

62. Power to impose and enforce covenants, II, p . 2475.

63. Trusts for the repair etc. of redundant buildings and contents, II , p. 2475.

64. Disposal of font, communion table and plate, and other content, II , p . 2476.

65, and schedule 6. Disposal of human remains, II , pp. 2477, 2519.

Preservation of redundant churches by Minister of Public Building

and Works

66. Transfer of redundant churches to Minister of Public Building and Works, II ,

p. 2479.

Part IV.-- MISCELLANEOUS, ADMINISTRATIVE AND GENERAL

Restrictions on Presentation

67. Suspension of presentation for period not exceeding five years, II , p . 2480.

68, and schedule 7. Sequestration of profits during suspension period, II , pp. 2482,
2521 .

69. Restrictions on presentation pending the making of pastoral schemes and orders,

II , p . 2482 .

70. Profits in hands of sequestrators on dissolution of benefice, II , p . 2483 .

71. Savings in respect of certain rights of patrons, II , p . 2483 .

72. Savings in respect of lapse etc , II , p . 2484.

73. Suspension of new rights of patronage, II , p . 2484.

Miscellaneous provisions as to church services, and churches

74. Dispensation and directions of bishop as to services, II , p . 2484.

75. Induction and declaration of assent to be in one parish church only, II , p . 2484.

76. Grant of land for new churches etc. and vesting of certain churches, II , p . 2485.

Administrative provisions

77. Establishment of Diocesan Pastoral Accounts and closure of previous Expenses

and Reorganisation Funds, II , p. 2485.

78. Payment of expenses from Diocesan Pastoral Accounts , and application of other

moneys therein , II , p . 2486.

79. Power of Commissioners to determine boundaries , II, p . 2487.

80. Powers of Commissioners to determine questions relating to patronage, II , p . 2487.

81. Application to benefices in the patronage of the Crown or Duke of Cornwall, II ,

p. 2488.

82. Patrons who are minors, II , p . 2489.

83. Provisions as to notices and other documents, II , p . 2489 .

84. Provisions where there is no parochial church council , incumbent etc , II , p . 2490.

85. Appointment of deputy to act for bishop, II , p . 2491 .
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PASTORAL MEASURE No. 1 – continued

Part IV :-ccntinued

General Provisions

$ 86. Conversion of existing districts into districts into newparishes, II, p. 2492.

87. Conversion of perpetual curacies etc. into vicarages, II, p. 2492.

88. Pluralities not to be authorised except under Measure, II, p. 2492 .

89. Meaning of “ benefice " and “ parish " , II , p . 2493 .

90. General interpretation , II , p . 2494.

91. Saving for planning legislation , II, p. 2497.

92. Provisions as to guild churches, II , p. 2497.

93. Application to private and local Acts , II, p . 2498.

94, and schedule 8. Transitional provisions, II, pp. 2499, 2523 .

95 , and schedule 9. Repeals, II , pp. 2499, 2526.

96. Short title , extent and commencement,II , p . 2499.

Schedule 1. Constitution and procedure of the Pastoral Committee of a diocese, II ,

II , p. 2500 .

Schedule 2. Appeals to the Judicial Committee of the Privy Council, II, p . 2501.

Schedule 3. Supplementary provisions applicable to matters arising out of pastoral

schemes and orders, II , p . 2503 .

Schedule 4. Compensation of clergy, II, p. 2513.

Schedule 5. Statutory bodies appointed for purposes ofPart III of Measure, II, p. 2517.

Schedule 6. Disposal of humanremains, II, p. 2519.

Schedule 7. Sequestration of benefice property during period of suspension , II , p. 2521.

Schedule 8. Transitional provisions, II, p . 2523.

Schedule 9. Acts and Measures repealed , II , p. 2526.

PENSIONS. For widows and other dependants (c. 12, Pt. II) I, p. 192

PHARMACIES. See MEDICINES Act ( c. 67, Pt. IV ).>

PLANNING BLIGHT. See TOWN AND COUNTRY PLANNING ACT (c . 72, ss. 33-38) .

...

PLANNING INQUIRY COMMISION . Establishment and functions of

(c. 72, ss. 61 , 62) II, pp. 2006 , 2007

POLICE. Powers of, under

Firearms Act ( c. 27, ss. 47, 49) I, pp . 634, 635

PRAYER BOOK (FURTHER PROVISIONS) MEASURE : No. 2. ... II, p. 2529

§ 1. Authorisation of lay persons to officiate at Morning or Evening Prayer and to

read lessons, II, p . 2529.

2. Administration of Sacrament and reading of Epistle by authorised lay persons,

II , p . 2530.

3. Amendments of Baptism Rubrics, II , p. 2530.

4. Authorisation of Tables and Rules regulating the service in certain cases,
II , p . 2531 .

5. Amendment of burial service used in certain cases , II, p . 2532.

6. Extent, II , p . 2532.

7. Short Title , II , p. 2532.

PREMIUM SAVINGS BONDS. See FINANCE ACT (c . 44, s . 54, sch . 18) .

... ...PRICES AND INCOMES Act : c. 42 I, p . 935

Part I. REGULATION OF PRICES AND EARNINGS

§ 1. Continuation of Part II of Prices and Incomes Act 1966, I, p . 935 .

2. Extension of Prices and Incomes Act 1967 , ss . 1 to 3 , I , p . 935 .

3. Increase in length of standstill under Prices and Incomes Act 1967 s. 1 or 3 ,

I , p . 936.

4, and schedule 1. Power to require reduction of prices or charges, I , pp. 937, 950.

5, and schedule 2. Deferment of wages regulation orders and agricultural wages

orders, I , pp. 938, 950.
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PRICES AND INCOMES ACT - continued

PART II. REGULATION OF COMPANY DISTRIBUTIONS

§ 6. Restriction on ordinary dividends, and related restrictions, I, p . 938 .

7. Further provisions as to orders, directions and regulations, I, p . 941 .

8. Offences, I, p. 941.

Part VII. - REGULATION OF RENT INCREASES

9. Restriction on rent increases under regulated tenancies, I, p. 942.

10. Restriction on increases in local authority rents, I , p. 944.

11. Mitigation of past increases in local authority rents , I, p . 946.

12. Increase of local authority rents without notice to quit, I, p. 948 .

Part IV . DURATION, EXTENT, ETC.

13, and schedule 3. Citation , duration , extent, etc. , I, pp. 949, 953 .

Schedule 1. Provisions of Prices and Incomes Act 1966 applied in relation to price

reduction orders, I, p . 950 .

Schedule 2. Deferment of wages regulation orders and agricultural wages orders,

I , p . 950 .

Schedule 3. Special provisions with reference to expiration , I, p . 953 .

PRIVILEGES AND IMMUNITIES. See INTERNATIONAL ORGANISATIONS ACT (c. 48).

PRIVY COUNCIL . Appeals to the Judicial Committee (C.A.M. No. 1 , s . 8 , sch . 2 ).>

PROVIDENT SOCIETIES. See FRIENDLY AND INDUSTRIAL AND PROVIDENT

SOCIETIES ACT (c. 55) .

... ...PROVISIONAL COLLECTION OF TAXES Act : c. 2 I, p. 3

§ 1. Temporary statutory effect of House of Commons resolutions affecting income

tax, purchase tax or customs or excise duties, I,p. 3 .

2. Paymentsand deductions made on account, and before renewal, of any temporary

tax within s. 1 , 1, p. 5 .

3. Customs and excise: provisions for securing duties under resolutions not having

statutory effect, I, p. 5 .

4. Customs and excise : alteration of rate of drawback where rate of duty altered by

resolution having statutory effect, I, p. 6.

5. House of Commons resolution giving provisional effect to motions affecting
taxation, I, p . 6.

6, and schedule . Short title, repeals and saving as respects Northern Ireland,

I , p. 7 .

Schedule . Repeals, I, p . 8 .

... I, p. 249

.
>

PUBLIC EXPENDITURE AND RECEIPTS Act : c. 14

§ 1 , and schedule 1. Contributionsunder National Insurance Act 1965, I, pp.249, 254.

2, andschedule 2. National Health Service contributions, I, pp. 250, 256.

3. School milk, I, p . 251 .

4. Compensation to civil defence employees for loss of employment, etc., I, p. 251 .

5, and schedule 3. Increase of fee, etc. , I, pp. 252, 257.

6. Procedure for building grants in development areas, I, p . 253.

7. Short title and extent, I , p. 253.

Schedule 1. Provisions to be substituted in schedule 1 to National Insurance

Act 1965 , I , p . 254 .

Schedule 2. Provisions to be substituted in the Schedule to National Health Service

Contributions Act 1965, I, p. 256.

Schedule 3. Variation of fees, etc. , I, p. 257.

PUBLIC HEALTH . See HEALTH SERVICES AND PUBLIC HEALTH ACT ( c. 46 ).

PUBLIC WORKS LOANS COMMISSIONERS. See NatIONAL LOANS ACT (c. 13).
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PUBLIC PROSECUTOR . Consent of Director of Public Prosecutions required to

institution ofproceedings under
Firearms Act ( c. 27, s . 51( 4 )

Prices and Incomes Act (c. 42, s. 8 (5 ))

I, p. 636

I, p. 942

Revenue Act ( c. 11 , sch . para. 7(2)) I, p. 185

Transport Act ( c. 73, s . 19 (4 ))

:
:

PUBLICITY. Restriction of, for legitimacy proceedings ( c. 63, s. 2 ) II, p. 1540

PURCHASE TAX. See FINANCE ACT ( c. 44, s. 5, sch. 6 ). PROVISIONAL COLLEC

TION OF TAXES ACT ( c. 2), s . 1 .

Q

QUEEN'S AWARD TO INDUSTRY. False representations as to ( c. 29, s . 12).

QUARTER SESSIONS. Jurisdiction of, ( c. 60, s . 29) ... II, p . 1479

R

...

.
.
.

66

RACE RELATIONS Act: c. 71 ... II, p. 1921

PART 1.--DISCRIMINATIO
N

General

§ 1. Meaning of " discriminate ” , II, p. 1921 .

Unlawful discrimination

2. Provision of goods, facilities and services, II, p. 1921.

3. Employment, II, p. 1922.

4. Trade unions, and employers' andtrade organisations, II, p . 1923.

5. Housing accommodation, and business and other premises, II, p. 1923.

6. Advertisements and notices, II, p. 1923 .

Acts which are not unlawful

7. Exception in the case of residential accommodation, II, p. 1924.

8. Exceptions in the case of employment, II, p. 1925.

9. Charities and acts done for charitable purposes , II, p . 1927.

10. Acts done to safeguard national security, II , p. 1927.

11. Conduct relating to acts abroad, II , p. 1927.

Supplemental

12. Incitement and accessories, II , p . 1928 .

13. Liability of employers, principals and agents, II, p. 1928 .

PART II . - CONCILIATION AND ENFORCEMENT

Consideration of complaints

14, and schedule 1. The Race Relations Board and conciliation committees, II ,

pp. 1928 , 1943 .

15. General provision as to investigation of complaints of discrimination , II, p. 1929.

16, and schedule 2. Investigation of complaints relating to employment, trade unions

and organisations of employers, II , pp. 1931, 1944 .

17, and schedule 3. Investigation of unlawful conduct where no complaint made,

II , pp. 1931 , 1948.

18. Assessors, II , p. 1932.

Legal proceedings

19. Nature of proceedings in England and Wales, II, p. 1932.

20. Natureof proceedings in Scotland , II , p. 1934 .

21. Injunctions and orders, II , p . 1935.

22. Damages, II , p. 1936.

23. Validity and revision of contracts, II, p. 1937.

24. Privileged communications, II, p . 1937.
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RACE RELATIONS ACT - continued

PART III . - MISCELLANEOUS AND GENERAL

§ 25, and schedule 4. The Community Relations Commission, II, pp. 1937, 1952

26. Research , II, p. 1938.

27. Application to the Crown, the police and public bodies, II, p. 1939.

28. Supplementary, II, p. 1941 .

29. Short title, citation , commencement and extent, II, p. 1942.

Schedule 1. Provisions as to the Race Relations Board and conciliation committees,
II, p. 1943.

Schedule 2. Complaints relating to employment, trade unions and organisations of

employers, II, p. 1944 .

Schedule 3. Investigation ofunlawful conduct where no complaint made, II, p. 1948..

Schedule 4. Provisions as to the Community Relations Commission, II, p . 1952.

RAILWAYS AND COASTAL SHIPPING COMMITTEE. Establishment of

( c. 73, s . 150 ) II, p . 2297

RATING . See TRANSPORT ACT ( c. 73 , s. 162).

RENT Act : c. 23 I, p. 469

Part I. - PRELIMIN
ARY

§ 1. Protected tenancies, I , p. 469.

2. Tenancies excepted from definition of “ protected tenancy ” , I, p. 470.

3, and schedule 1. Statutory tenants and tenancies, I, pp . 470, 540.

4. No protected or statutory tenancy where landlord's interest belongs to Crown,

I , p. 471 .

5. No protected or statutory tenancy where landlord's interest belongs to local

authority, etc., I , p. 471 .

6. Rateable value and the appropriate day, I, p. 473.

7 , and schedule 2. Controlled and regulated tenancies, I , pp. 474 , 541 .

8. Power to convert controlled tenanciesinto regulated tenancies, I , p. 474.

9. Premises with a business use, I , p. 475 .

Part II. - SECURITY OF TENURE

Limitations on recovery ofpossession of dwelling -houses let on protected

tenancies or subject to statutory tenancies

10, and schedule 3. Grounds for possession of certain dwelling -houses, I , pp. 475 ,

545.

11. Extended discretion of court in claims for possession of certain dwelling -houses,

I , p . 476.

Statutory tenancies

12. Terms and conditions of statutory tenancies, I , p . 477.

13. Paymentsdemanded by statutory tenants asa condition of giving up possession ,
I , p . 477.

14. Change of statutory tenant by agreement, I, p. 478.

15. No pecuniary consideration to be required on change of tenant under s. 14,
I , p . 479.

Special cases

16. Tenancies at low rent of dwelling-houses for which improvement grants have

been made, I , p. 480.

17. Overcrowded dwelling-houses, I , p . 481 .

Miscellaneous

18. Effect on sub - tenancies of determination of superior tenancy, I , p . 481 .

19. Compensation for misrepresentation or concealment in Cases 7 and 8 , I , p. 482.

Part III. - RENTS UNDER REGULATED TENANCIES

Regulation of rent during contractual periods

20. Limit of rentduring contractual periods, I , p . 482.

21. Adjustment, before registration , of contractual rent limit , I , p . 483.
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RENT ACT — continued

PART III .-- continued

Regulation of rent during statutory periods

§ 22. Limit of rent during statutory periods, I, p. 484.

23, and schedule 4. Adjustment, with respect to rates, of recoverable rent for statutory

periods before registration, I , pp.485, 550.

24. Adjustment, with respect to services and furniture, of recoverable rent for

statutory periods before registration , I , p . 485.

25. Increase, on account of improvements, of recoverable rent for statutory periods

before registration , I , p. 486.

26. Notices of increase , I , p. 486 .

Modifications applicable in special cases

27. Protected and statutory tenancies converted by order into regulated tenancies ,

I , p . 487.

28. Regulated tenancy following controlled tenancy on death of first successor ,

I , p . 488 .

29. Regulated tenancies of formerly requisitioned houses, I, p. 488.

30. Certain regulated tenancies to be disregarded in determining contractual rent

limit, I, p. 489.

Grant-aided improvements and street works

31. Grant-aided improvements, I, p. 489.

32. Private street works to count as improvements , I, p. 490 .

Enforcement provisions

33. Recovery from landlord of sums paid in excess of recoverable rent, etc., I, p. 490.

34. Rectification of rent books in light of determination of recoverable rent,I, p. 491 .

35. Duty of landlord to supply statement of rent under previous tenancy , I, p. 491 .

General provisions

36. Adjustment for differences in lengths of rental periods, I, p. 492.

37. Regulations, I , p. 492 .

38. Interpretation of Part III, I , p . 492.

PART IV . - REGISTRATION OF RENTS UNDER REGULATED TENANCIES

39. Registration areas, I , p . 493.

40. Schemes for appointment ofrent officers, I , p . 493.

41. Default powers of Minister, I , p . 494.

42, and schedule 5. Rent assessment committees, I , pp . 495, 551 .

43. Register of rents, I , p . 495 .

44. Applications forregistration of rents, I, p. 495.

45 , and schedules 6, 7. Certificates of fair rent, I , pp. 496, 552, 556.

46, and schedule 6. Determination of fair rent, I , pp. 497, 552.

47. Amount to be registered as rent, I , p. 498 .

48. Effect of registration of rent , I, p. 498 .

49. Dwelling-houses improved withlocal authority assistance, I, p. 499.

50. Regulations , I , p . 499.

51. Interpretation of Part IV, I, p . 500 .

.

>

Part V. - RENTS UNDER CONTROLLED TENANCIES

The rent limit

52, and schedules 8, 9. Rent limit for controlled tenancies, I , pp. 500, 558, 559.

Revision of rent and rent limits

53 , and schedule 9. Procedure for increasing rents , I , pp. 501 , 559.

54. Adjustment with respect to rates borneby landlord, I , p .502.

55. Adjustment with respect to services and furniture, I , p . 503.

56. Increase for improvements, I , p . 503 .

57. Grant-aided improvements, etc. , I, p. 504 .

58. Private street works to count as improvements , I , p . 505 .

59. Tenant's right to challenge amount of expenditure on improvements, I, p. 506 .

60. Variations of rent during protected tenancies, I , p . 507.

61. Errors and misrepresentations in notices of increase , I , p. 508.
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RENT ACT - continued

Part V. - continued

Enforcement provisions

$ 62. Recovery from landlord of sums paid in excess of recoverable rent, etc. ,I, p . 508.

63. Determination by court of recoverablerent of sublet part of dwelling-house

subject to controlled tenancy, I, p. 509.

64. Rectification of rent books in light of determination of recoverable rent, I, p. 509.

General provisions

65. Service of notices, etc. , I, p. 510.

66. Regulations, I, p . 510.

67. Interpretation of Part V, I, p. 511 .

Part VI. - FURNISHED LETTINGS

Application of Part VI

68. Operation of Part VI, 1, p. 512.

69, and schedule 10. Rent tribunals, I, pp. 512, 567.

70. Part VI contracts, I, p. 513.

71. Dwellings to which Part VI applies, I, p. 514.

Control of rents

72. Reference of contracts to rent tribunals and obtaining by them of information,

I , p . 514.

73. Powers of rent tribunals on reference of contracts, 1, p. 515.

74. Register of rents under Part VI contracts, I, p . 516.

75. Reconsideration of rent after registration, I , p . 516.

76. Effect of registration of rent, I, p. 516.

Security of tenure

77. Notice to quit served after reference of contract to rent tribunal, I, p. 517.

78. Application to tribunal for security of tenure where notice to quit is served ,

I, p . 518 .

79. Notices to quit served by owner-occupiers, I, p. 518.

80. Reduction of period of notice on account of lessee's default, I, p. 518.

Miscellaneous and general

81. Jurisdiction of rent tribunals, I, p. 519.

82. Local authorities for Part VI, I, p. 519.

83. Regulations, I , p. 520 .

84. Interpretation of Part VI, I, p. 520.

Part VII. - PREMIUMS, ETC.

85. Prohibition of premiums and loans on grant ofprotected tenancies, I,p. 521 .

86, and schedule 11. Prohibition of premiums and loans on assignment of protected

tenancies, I, pp . 521 , 568.

87. Prohibition of premiums on grant or assignment of furnished lettings, I, p. 523.

88. Excessive price for furniture to be treated as premium , I, p. 524 .

89. Punishment of attempts to obtain from prospective tenants excessive prices for

furniture, I, p. 524.

90. Recovery of premiums and loans unlawfully required or received, I, p. 525.

91. Avoidanceof requirements for advance paymentof rent in certaincases, I, p. 525.

92. Interpretation of Part VII, I, p. 526 .

PART VIII. - MORTGAGES

93. Mortgages to which Part VIII applies, I, p. 527.

94. Regulated mortgages, I, p. 527.

95. Powers of court to mitigate hardship to mortgagors under regulated mortgages,

I , p. 528.

96, and schedule 12. Restrictions applicable to controlled mortgages and mitigation

thereof, 1, pp. 529, 569.

97. Apportionment of controlled mortgages, I, p . 529.

98. Recovery of sums paid in excess of permitted rate of interest under controlled

mortgage, I, p . 529.

99. Interpretation of Part VIII, I, p. 530.
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RENT ACT - continued

Part IX . - MISCELLANEOUS AND GENERAL

Release from regulation

§ 100. Release from rent regulation , I, p . 530.

Shared accommodation

101. Provisions where tenant shares accommodation with landlord, I, p. 530.

102. Provisions where tenant shares accommodation with persons otherthan landlord,

I , p . 531 .

Sublettings

103. Certain sublettings not to exclude any part of sub -lessor's premises from

protection under the Act, I , p. 532.

104. Obligation to notify sublettings of dwelling -houses let on or subject to protected
or statutory tenancies, I , p. 533.

Jurisdiction and procedure

105. County court jurisdiction, I , p . 533.

106. Rules as to procedure, I , p. 534.

Miscellaneous

107. Powers of local authorities for the purposes of giving information, I, p. 534.

108. Prosecution of offences, I , p . 535 .

109. Service of notices on landlord's agents, I , p. 535 .

110, and schedule 13. Rents of subsidised private houses, I, pp . 536, 572.

111. Restriction on levy of distress for rent , I , p . 537.

112. Implied term in all protected tenancies, I, p . 537.

General

113. Interpretation , I , p . 537 .

114. Application to Wales, I, p . 538.

115. Application to Isles of Scilly , I , p . 538 .

116. Application to Crown property , I, p. 539 .

117, and schedules 14_17. Modifications, amendments, transitory provisions, repeals,
etc. , I , pp . 539, 574_598 .

118. Short title, commencement and extent, I, p. 539 .

Schedule 1. Statutory tenants by succession, I, p. 540.

Schedule 2. Controlled tenancies, I , p . 541.

Schedule 3. Grounds for possession of dwelling-houses let on or subject to protected

or statutory tenancies, I , p . 545 .

Schedule 4. Calculation of amount of rates, I , p. 550.

Schedule 5. Rent assessment committees, I, p. 551 .

Schedule 6. Applications for registration of rents, I , p . 552.

Schedule 7. Certificates of fair rent, I , p. 556.

Schedule 8. 1956 gross value, I , p . 558 .

Schedule 9. Adjustment of rent in respect of repairs, I, p . 559.

Schedule 10. Rent tribunals, I, p . 567.

Schedule 11. Premium allowed on assignment of tenancy where premium lawfully paid

on grant, I , p . 568 .

Schedule 12. Restrictions applicable to controlled mortgages, I, p . 569.

Schedule 13. Rents of subsidised private houses not subject to controlled tenancies,

I , p . 572 .

Schedule 14. Modifications applicable to certain existing protected and statutory

tenancies, I , p . 574.

Schedule 15. Amendments of other enactments, I, p. 575 .

Schedule 16. Savings and transitory provisions, I , p . 590.

Schedule 17. Enactments repealed , I , p . 598 .

RENT ASSESSMENT COMMITTEES. See RENT ACT (c. 23 , sch . 5).

RENT INCREASES. Regulation of (c. 42 , ss. 9-12)

.
.
. I , p. 942

RENT OFFICERS. Appointment of (c . 23 , s . 40)9

.
.
.

.
.
. I , p . 493

.
.
.
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... ...

p. 1676.

RESTRICTIVE TRADE PRACTICES ACT : c. 66 ... II, p. 1673

§ 1. Exemption from registration of certain agreements of importance to the national

economy, II, p. 1673.

2. Exemption from registration of agreements holding down prices, II, p. 1674.

3. Supplementary provisions as to exempted agreements, II, p. 1675.

4. Agreements to comply with standards of dimension, design or quality, etc., II,

5. Information agreements, II, p. 1677.

6. Time for registration of agreements, II, p. 1679.

7. Consequences of failure to register, II, p. 1680.

8. Particulars to be furnished for registration, II, p. 1681.

9. Modification of duty of Registrar to take proceedings for investigation , II, p . 1682.

10. Presumption as to public interest, II, p. 1682.

11. Wholesale co -operative societies, II, p. 1683.

12, and schedule 1. Restrictions conflicting with Free Trade Agreements, II, pp.
1684, 1687.

13. Jurisdiction under Part I of the Act of 56 , II, p. 1685.

14. Interpretation and construction , II, p. 1685.

15. Application to Northern Ireland, II, p. 1686.

16, and schedule 2. Minor and consequential amendments, repeals and savings,

II, pp. 1686, 1688 .

17, and schedule 3. Short title and commencement, II, pp . 1686, 1689.

Schedule 1. Provisions of Free Trade Agreements relating to restrictive business

practices, II, p . 1687.

Schedule 2. Minor and consequential amendments of Restrictive Trade Practices

Act 1956, II, p . 1688 .

Schedule 3. Enactments repealed , II , p . 1689 .

REVENUE Act : c. 11 ... I, p. 178

§ 1. Withdrawal of part of selective employment payments outside development

areas, I, p . 178.

2, and schedule. Termination of export rebates, I , pp. 180, 183 .

3. Reintroduction of export rebates, I, p . 181 .

4. Short title, I, p . 182.

Schedule. Export Rebates : Supplemental, I, p. 183 .

ROAD TRAFFIC . ( See also TRANSPORT ACT ). Control of, on roads within

aerodromes ( c. 61 , s. 1 ) II , p . 1501... ... II,

ROBBERY. See THEFT Act (c. 60, s . 8) .

RIGHT OF WAY.

Extinguishment of, under New Towns (Scotland) Act

( c. 16, s . 23)

Public, under Countryside Act ( c. 41 , ss . 27–31) ***

i:

I, p. 281

I, p. 900

S

.
.
.

.
.
. I , p. 856SALE OF VENISON ( SCOTLAND) Act : c. 38

§ 1. Registration of venison dealers, etc. , I, p . 856.

2. Registered venison dealers to keep records, I, p . 857 .

3. Interpretation, I , p . 858 .

4. Short title and extent, I , p . 858.

SCIENTIFIC RESEARCH . Allowances for expenditure on

(c. 3 , ss . 90, 91)

.
.
.

.
.
. I, p. 92
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SEA FISHERIES Act : c. 77 II, p. 2401

White fish and herring subsidies

§ 1. Removal of special provisions for , and relaxation of restrictions on , white fish

and herring subsidies, II, p. 2401,

2. Extension of scope of white fish and herring subsidies, II, p. 2402.

3. Offences in connection with white fish and herring subsidies, II, p. 2402 .

Levy on the white fish and herring industries

4. Provisions with respect to levy which may be imposed on the white fish and

herring industries, II, p. 2403.

Regulation ofsea fishing operations

5. Regulation of conduct of fishing operations, II, p. 2404 .

6. Restriction on fishing within the fishery limits of the British Islands, II, p. 2405.

7. Sea -fishery officers, II, p. 2406.

8. General powers of British sea -fishery officers, II, p. 2408.

9. Powers of sea-fishery officers to enforce conventions, II, p. 2409.

10. Miscellaneous provisions as to sea -fishery officers, II, p. 2409.

11. Evidence, II, p . 2410.

12. Recovery of fines imposed on master, etc. , or crew , II, p. 2410.

13. Compensation for damage caused by offence , II, p. 2411 .

14. Jurisdiction to try offences, II, p. 2412.

Miscellaneous

15. Amendments of Sea Fisheries ( Shellfish ) Act 1967, II, p. 2412.

16. Amendments of Sea Fish (Conservation ) Act 1967, II, p . 2413.

17. Fishing boats and gear lost or abandoned at sea , II, p. 2413.

Supplemental

18. Orders, II, p . 2413.

19. Interpretation , II, p. 2414.

20. Northern Ireland, II, p. 2415 .

21. Isle of Man and Channel Islands,II, p. 2415.

22, and schedules 1 , 2. Minor and consequential amendments and repeals, and

savings, II, pp. 2415, 2417.

23. Short title and commencement, II, p. 2416.

Schedule 1. Minor and consequential amendments, II, p. 2417.

Schedule 2. Enactments repealed, II, p. 2424 .

>

SELECTIVE EMPLOYMENT TAX . See FINANCE ACT ( c. 44, Pt. V ).

SELECTIVE EMPLOYMENTS. Reduce payments outside development areas

(c. 11 , s . 1 ).

SERVICE BY Post. Under

Gaming Act (c . 65 , s . 47 )

Medicines Act (c. 67 , s. 127)

:
:

II, p. 1606

II, p . 1816

...
...SEWERAGE (SCOTLAND ) Act : c. 47 I, p. 1211

Part I. - GENERAL PROVISIONS AS TO SEWERAGE

Duties and powers of local authorities

§ 1. Duty of local authority to provide for sewerage of their area , I, p. 1211 .

2. Maintenance of public sewers and other works, I , p . 1212.

3. Construction etc. of public sewers and public sewage treatment works, I , p . 1212.

4. Power of local authority to close or alter public sewers, etc. , I , p. 1213 .

5. Agreements between local authorities, I , p. 1213.

6. Functions outwith the area of a local authority, I, p. 1213.

7. Agreements between highway and local authorities, I , p . 1214 .

8. Agreements as to provision of sewers, etc. , for new premises, I , p . 1214.

9. Loan of temporary sanitary conveniences, I , p . 1214.

10. Emptying of septic tanks, I, p . 1215 .

11. Duty of local authority to keep map showing public sewers, etc. , I, p. 1215.
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SEWERAGE (SCOTLAND ) ACT - continued

PART I. — continued

Rights and duties ofowners and occupiers

§ 12. Rights of owners and occupiers to connect with and drain into public sewers, etc.,

I, p. 1215.

13. Rights of owners and occupiers to connect with and drain into sewers , etc., of

another local authority, I, p. 1217.

14. Direction by local authority asto manner of construction of works, I, p . 1217.

15. Owner or occupier to remedy defects in drains and other works, I , p. 1218.

Vesting ofsewers, drains and works

16. Vesting of sewers and other works in local authority, I, p. 1219.

17. Local authority may take over private sewage treatment works, I, p. 1220 .

Miscellaneous

18. Expenses of local authorities and dissolution of drainage districts, I, p. 1221.

19. Compulsory acquisition of land, I, p. 1222.

20. Compensation for loss , etc. , resulting from exercise of powers under this Part of
this Act, I, p . 1222.

21. Buildings not to interfere with sewers , I, p. 1223.

22. Protection for statutory undertakers, 1, p. 1223.

23. Restriction on working of minerals, I, p . 1223.

PART II . - TRADE EFFLUENTS

Right to discharge into public sewers

24. Right to discharge into public sewers, I, p. 1224 .

Control ofnew discharges

25. Meaning of new discharge, I, p. 1224 .

26. New discharge only withconsent of the authority, I, p. 1224.

27. Procedure on application for consentto new discharge, I, p. 1225.
28. Time to dispose of application, I, p. 1226 .

29. Decision on application, I, p . 1226 .

30. Intimation of decision , I, p. 1228.

31. Appeal against refusals and conditions, I, p. 1228.

32. Review of consents, conditions and refusals, I, p. 1228 .

Control ofexisting discharges

33. Meaning of existing discharge, I, p. 1229.

34. Right to continue existing discharge I, p. 1229 .

35. Furnishing of information, I, p . 1230.

36. Review of continuation of existing discharge, I, p. 1230.

Agreements in lieu ofapplications forconsent

37. Agreements as respects trade premises, I , p. 1230.

Supplementary

38. Power to extend Part II to other effluents, I, p. 1231 .

PART III. - MISCELLANEOUS AND GENERAL

39. Local authority to have right to sewage , I, p . 1232.

40. Powers of local authorities as to research and publicity , I, p. 1232.

41. Breaking open of streets, etc. , I, p. 1233.

42. Execution of works by local authorities for other persons, I , p. 1233.

43. Power to require occupier to permit works to be executed by owner, I, p. 1233.

44. Power of local authorities to require information as to ownership, etc.,ofpremises,
I , p. 1233 .

45. Production of plans and furnishing of information to authorities, I, p. 1234.

46. Certain matter not to be passed into drains, I, p . 1234.

47. Recoveryof expenses bylocal authority, I, p. 1234.

48. Powers of entry, I, p . 1235.

49. Admissibility of samples as evidence, I , p . 1237.

50. Restriction on disclosure of information, I, p . 1237 .

51. Procedure on appeals to Secretary of State, I, p. 1238.

52. Exemption from stamp duties , I, p. 1238 .

53. Notices, etc. , to be in writing, I, p. 1238 .

54. Local enactments, I, p . 1239.
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SEWERAGE (SCOTLAND ) Act — continued

PART III. — continued

§ 55. Application of Act to Crown premises , I, p. 1239.

56. Saving for Coast Protection Act 1949, I, p. 1240.

57. Expenses, I, p. 1240.

58. Orders, I, p. 1240.

9. Interpretation, I , p. 1240.

60, and schedules 1, 2. Amendments and repeals, I, pp . 1243, 1244

61. Short title, extent and commencement, I, p. 1243.

Schedule 1. Consequential amendments, I, p. 1244.

Schedule 2. Enactments repealed , I, p. 1244.

SMOKB. See CLEAN AIR ACT (c . 62).

SOCIAL WELFARE. See Social WORK (SCOTLAND ) ACT (c. 49 ).

.
.
.SOCIAL WORK (SCOTLAND ) Act: c. 49 II, p . 1263

Part I. - ADMINISTRATIO
N

Performance of their duties by local authorities

§ 1. Local authorities for the administration of the Act, II, p. 1263.

2. The social work committee, II , p. 1264 .

3. The director of social work, II , p. 1265.

4. Provisions relating to performance of functions by local authorities, II , p. 1266.

Central Authority

5. Powers of Secretary of State, II , p . 1266.

6. Supervision of establishments providing accommodation for persons and inspec

tion of records, etc. , II , p . 1267.

7. Advisory Council on Social Work, II, p. 1268 .

Research, training courses and financial and other assistance

8. Research , II , p. 1269 .

9. Training coursesand grants for training in social work, II , p. 1269.

10. Financial and other assistance to voluntary organisations, etc., for social work,

II , p . 1270.

Acquisition of land

11. Acquisition of land, II , p. 1270.

Part II . - PROMOTION OF SOCIAL WELFARE BY LOCAL AUTHORITIES

General

12. General social welfare services of local authorities, II, p. 1270.

13. Power of localauthorities to assist persons in need in disposal of produce of their

work , II , p . 1271 .

Home help

14. Home help and laundry facilities, II , p . 1272.

Special provisions as to the care of children in need

15. Duty of local authority to provide for orphans, deserted children, etc. , II , p . 1272.

16. Assumption by local authority of parental rights, II , p. 1273.

17. Effect of assumption by localauthority of parental rights , II , p . 1275.

18. Duration and rescission of resolutions under section 16, II , p . 1276.

19, and schedule 1. Amendment of Children Act 1958 , II , pp. 1277, 1324.

20. Duty of local authority to further the best interests of a child in their care and to

afford opportunity for his proper development, II , p . 1277.

21. Mode of provision of accommodation and maintenance, II, p. 1278.

22. Removal of children in residential establishments , II, p. 1278 .

23. Power of local authoritiesand voluntary organisations to arrange for emigration

of children , II , p. 1278.

24. Financial assistance towards expenses of maintenance, education or training of
persons over school age , II , p. 1279.

25. Power of local authority to guarantee indentures and other deeds ofapprenticeship ,
etc., of persons in their care, II , p. 1279.

26. After-care of children formerlyin care of local authorities or voluntary organisa

tions , II , p . 1279.
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SOCIAL WORK (SCOTLAND ) ACT - continued

PART II . - continued

Supervision and care ofpersons put on probation or released from

prisons, etc.

§ 27. Supervision and care of persons put on probation or released from prisons, etc.,

II, p. 1280.

Ancillary

28. Burial or cremation of the dead, II , p . 1281 .

29. Power of local authority to defray expenses of parent, etc. , visiting persons or

attending funerals , II, p. 1282.

p. 1291 .

PART III . - CHILDREN IN NEED OF COMPULSORY MEASURES OF CARE

30. Definition of child and parent for Part III , II, p . 1282.

31 , and schedule 2. Restriction on prosecution of children for offences, II, pp. 1282 ,
1324 .

32. Children in need of compulsory measures of care , II , p. 1283 .

33 , and schedule 3. Formation of children's panels, II , pp. 1283 , 1328.

34. Children's hearings, II , p . 1283.

35. Provisions as to time, place, privacy and notification of children's hearings,
II , p. 1284.

36. The reporter and deputies, II , p . 1285 .

37. Reports of cases ofchildren who may require compulsory measures of care and

the interim detention of such children in places of safety, II , p . 1286.

38. Initial investigation of cases by reporter, II , p. 1287.

39. Action on initial investigation by reporter, II, p. 1287.

40. Attendance of child at children's hearing, II,p. 1287 .

41. Attendance of parent at children's hearing, II , p . 1289 .

42. Conduct of children's hearing and application to sheriff for findings, II, p . 1289.

43. Discharge of referraland power of children's hearing to order further investigation

after consideration of the facts, II , p. 1291 .

44. Disposal of case by children's hearing other than by discharge of referral, II ,

45. Rules as respects transmission of information and conveyance of children to

residential establishments, etc. , II , p . 1292.

46. Children to whom Part IV of theMental Health (Scotland ) Act 1960 may apply,

II , p. 1292 .

47. Duration of supervision requirements and their variation, II , p . 1293 .

48. Review of requirement of children's hearing, II , p. 1293 .

49. Appeal against decision of a children's hearing , II , p . 1294 .

50. Appeal to Court of Session, II , p . 1295 .

51. Reconsideration by hearing after appeal, and subsequent appeal, II , p. 1295.

52. Power of Secretary of State to terminate a supervision requirement , II , p. 1295 .

53 , and schedule 4. Legal aid in proceedings before the sheriff and any appeals to

the Court of Session, II , pp . 1295, 1329.

54. Transfer of case to another children's hearing , II , p. 1296 .

55. Presumption and determination of age, II , p. 1296 .

56. Reference and remit of children's cases by courts to children's hearings, II , p. 1296 .

57. Reference and remit of cases of certain young persons by courts to children's

hearings , II , p . 1297 .

58. Prohibition of publication of proceedings, II , p. 1297.

PART IV . - RESIDENTIAL AND OTHER ESTABLISHMENTS

Provision of residential and other establishments

59. Provision of residential and other establishments by local authorities , and maxi

mum period for repayment of sums borrowed for such provision , II , p . 1298.

60. Control of residential and other establishments, II , p . 1298.

Registration of certain residential and other establishments

61. Restriction on carrying on of establishments, II , p . 1299.

62. Registration , II , p. 1300.

63. Special provisions for registration by Secretary of State, II , p . 1302.

64 , and schedule 5 . Appeals against refusal or cancellation of registration , II , pp .

1302, 1331 .

65. Removal ofpersons from establishments, II , p . 1303.

66. Duty to furnish particulars of establishments, II , p . 1304 .

4 Y* 4
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SOCIAL WORK (SCOTLAND ) ACT - continued

Part IV .-- continued

§ 67. Inspection of establishments by local authorities, II, p. 1304.

68. Visiting of persons in establishments on behalf of local authorities, II , p. 1305 .

Part V. - RETURN AND REMOVAL OF CHILDREN WITHIN UNITED

KINGDOM

Absence without leave

69. Abscondment from aplace of safety, orfrom the control of a person imposed by

a supervision requirement, II , p. 1305 .

70. Abscondmentfromresidential establishments, II , p. 1306.
71. Harbouring, II , p . 1306 .

Transfer

72. Supervision of children moving to England or Wales or Northern Ireland, II,
p . 1307.

73. Supervision of children moving to Scotland, II , p . 1307.

74. Parent of a child in a residential establishment under a supervision requirement

moving to England or Wales or Northern Ireland, II, p. 1308.

75. Parent of a child subject to an approved school order or a committal order

moving to Scotland, II , p. 1309.

76. Procedure, II , p. 1310.

77. Meaning of child for the purposes of this part of this Act, II, p. 1310.

Part VI. - CONTRIBUTIONS IN RESPECT OF CHILDREN IN CARE, ETC.

78. Duty to make contributions in respect of children in care, etc. , II , p. 1310.
79. Recipients of contributions, II , p. 1311 .

80. Enforcement of duty to make contributions, II, p. 1311 .

81. Provisions as to decrees for ailment, II , p . 1312 .

82. Recovery of arrears of contributions, II , p. 1313 .

83. Variation of trusts, II , p . 1313 .

Part VII. - MISCELLANEOUS AND GENERAL

General

84, and schedule 6. Transfer of assets and liabilities, II , pp. 1314, 1332.

85. Transfer and compensation of officers , II, p. 1314.

86. Adjustments between authority providing accommodation , etc., and authority

of area of residence, II , p . 1315 .

87. Charges that may be made for services and accommodation , II, p. 1316.

88. Duty of parents to notify change of address, II, p. 1317.

89. Application of Tribunals and Inquiries Act 1958, II , p. 1317.

90. Orders, regulations, etc. , II , p . 1317.

81. Expenses, II , p . 1318.

92. Effect of Act on rate support grant, II , p. 1318.

Supplementary

93 , and schedule 7. Transitional provisions, II, pp . 1318, 1332.

94. Interpretation, II , p . 1319.

95 , and schedules 8 , 9. Minor and consequential amendments, repeals and savings,

II , pp. 1321 , 1335.

96. Power of Parliament of Northern Ireland to make consequential amendments of

this Act , II , p. 1322.

97. Extension of certain provisions of Actto England and Wales, Northern Ireland,

and the Channel Islands , II , p . 1322.

98. Commencement, II, p. 1323.

99. Short title , II , p . 1323 .

Schedule 1. Amendment of Children Act 1958 , II , p . 1324.

Schedule 2. Amendment of Part IV of the Children and Young Persons (Scotland )

Act 1937, II , p . 1324 .

Schedule 3. Children's Panels , II , p . 1328 .

Schedule 4. Amendment of Legal Aid (Scotland) Act 1967, II , p . 1329.

Schedule 5. Appeal Tribunals , II , p . 1331 .

Schedule 6. Transfer of Assets and Liabilities, II , p . 1332.

Schedule 7. Transitional Provisions, II, p . 1332.

Schedule 8. Minor and Consequential Amenements, II , p . 1335.

Schedule 9. Enactments Repealed , II , p . 1348. '
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SPECIAL PARLIAMENTARY PROCEDURE. Under

New Towns (Scotland) Act (c. 16, ss . 10 (5 ), 29 ( 2 ), 32 (3 ) I, pp. 269, 287, 289

.
.
.

.
.

...

>

:
:

:
: :

:
:

: :
:

:
:

STAMP DUTIES.

Composition by bankers ( c. 44, s . 57) I, p. 1064

Exemption from , under

National Loans Act (c. 13 , s . 14 (7 )) I , p. 215

Sewerage (Scotland) Act (c. 47, s. 52) I, p. 1238

Transport Act ( c. 73, s. 160) II, p. 2305

Loan capital ( c. 44, s . 56 ) I, p. 1064

STOLEN GOODS.

Evidence and procedure on charge of theft or handling of ( c. 60, s. 27)

Handling of (c. 60, s . 22 )

II, p . 1477

II, p. 1474

Offences relating to ( c. 60, s . 24)

Orders for restitution of ( c. 60, s . 28)

II, p . 1475

II, p. 1478

Search for (c. 60, s . 26) II, p . 1476

SUGAR. Reliefs from surcharge (c . 44, s. 58) I, p. 1066

...

:
:

:

:
:

:
:

...

.
.
.

.
.
.

.
.
.

SUPERANNUATION . See TEACHERS SUPERANNUATION (SCOTLAND) ACT ( c. 12).

c. 56SWAZILAND INDEPENDENCE ACT : II, p. 1441

§ 1. Fully responsible status of Swaziland, II, p. 1441.

2, and schedule . Operation of existing law , II,pp. 1441, 1446 .

3. Consequential modifications of British Nationality Acts, II, p. 1442.

4. Retention of citizenship of United Kingdom and Colonies by certain citizens of

Swaziland, II, p. 1442.

5. Pending appeals to Her Majesty in Council, II, p. 1444.

6. Provisions as to Orders in Council and other instruments, II, p. 1444 .

7. Interpretation, II, p. 1445 .

8. Short title, II, p. 1445.

Schedule. Amendments not affecting the law of Swaziland, II, p. 1446 .

T

.
.
.

TEACHERS SUPERANNUATION ( SCOTLAND ) ACT : C. 12 I, p. 187

Part 1. — PERSONAL SUPERANNUATI
ON BENEFITS

§ 1. Superannuation benefits for teachers, I, p. 187.

2. Annual and additional allowances, I , p. 188.

3. Financing of benefits, I, p. 189.

4. Calculation of salary and average salary, I , p. 190.

5, and schedule 1. Accounts and actuarial inquiries, I, pp. 191, 199.

6, and schedule 2. Provisions relating to contributions and benefits, I, pp. 191 , 201.

-

Part II . — PENSIONS FOR WIDOWS AND OTHER DEPENDANTS

7. Pensions for widows, widowers, children and dependants, I, p . 192.

8. Contributions to finance pensions for widows and other dependants, I, p. 192.

9. Preservation of benefits on transfer of employment, I, p. 193.

PART III. - MISCELLANEOUS AND GENERAL

10. Application of Act to teachers not engaged in reckonable service and others,
I , p . 193 .

11 , and schedule 1. Application of Act to part-time teachers and teachers whose

reckonable service is temporarily discontinued, I, pp. 194, 199.
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TEACHERS SUPERANNUATION (SCOTLAND ) ACT - continued

Part III.- continued

$ 12. Collection of contributions, I, p . 194.

13. Payment of deferred annuities , I, p. 194.

14. Payment of benefits on death , I, p. 194 .

15. Protection of benefits from creditors, I, p. 194.

16. Offences relating to obtaining superannuation benefits, I , p. 195.

17. Functions of Government Actuary, I, p. 195.

18. Regulations, I , p. 195.

19. Financial Provisions, I, p. 196.

20. Interpretation , I, p. 196.

21 , and schedule 3. Provisions consequential on coming into force of regulations

and transitional provisions, I, pp.197, 202.

22, and schedule 3. Repeals, I , pp. 198, 202.

23. Short title, citation and extent,I, p. 198.

Schedule 1. Accounts and actuarial inquiries, I, p. 199.

Part I. — Teachers superannuation account, I, p. 199.

Part II. - Actuarial inquiries, I, p . 200 .

Schedule 2. Provisions relating to contributions and benefits, I, p . 201.

Schedule 3. Enactments repealed, I, p . 202.

TENANCIES.

Controlled (c . 23, s . 7, sch . 2)

Regulation of (c. 23, Pt. III)

:
: :

: :
:

I, pp . 474, 541

I, p. 482

THEATRES Act : c. 54 ... II, p. 1393

Abolition of censorship of the theatre

§ 1. Abolition of censorship of the theatre, II, p . 1393 .

Provisions with respect to performances of plays

2. Prohibition of presentation of obscene performances of plays, II , p . 1394.

3. Defence of public good, II, p. 1394.

4. Amendment of law of defamation, II , p . 1395 .

5. Incitement to racial hatred by means of public performance of a play, II, p. 1395 .

6. Provocation of breach of peace by means of public performance of a play,

II , p . 1395 .

7. Exceptions for performances given in certain circumstances, II , p . 1396.

8. Restriction on institution of proceedings, II , p . 1397.

9. Script as evidence of what was performed , II, p . 1397.

10. Power to make copies of scripts, II, p . 1397 .

11. Delivery of scripts of new plays to British Museum , II , p . 1398 .

9

Licensing ofpremises for public performance of plays

12, and schedule 1. Licensing of premises for public performance of plays, II,

pp. 1399, 1407 .

13. Enforcement of s . 12 , II , p . 1399 .

14. Appeals in respect of licences, II , p . 1401 .

Miscellaneous and general

15. Powers of entry and inspection , II , p. 1402.

16. Offences by bodies corporate, II, p. 1403 .

17. Existing letters patent, II, p. 1403.

18. Interpretation , II , p . 1403 .

19, and schedules 2, 3. Consequential amendments, repeals and transitional provi

sions, II , pp . 1405, 1409.

20. Short title, commencement, extent and application to Isles of Scilly, II , p . 1406 .

Schedule 1. Provisions with respect to licences, II, p. 1407.

Schedule 2. Consequential amendments, II, p. 1409 .

Schedule 3. Enactments repealed , II , p. 1411 .
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THEFT ACT : c. 60 II, p. 1465

Definition of “ theft "

§ 1. Basic definition of theft, II, p. 1465.

2. Dishonestly II ,

3 . Appropriates " , V, p. 1466 .

4. Property ” , II, p. 1466 .

5. Belonging to another " , II, p. 1467.

. With the intention of permanently depriving the other of it ” , II, p. 1468.

Theft, robbery, burglary, etc.

7. Theft, II, p. 1468.

8. Robbery, II, p. 1468.

9. Burglary, II, p. 1468.

10. Aggravatedburglary, II, p. 1469.

11. Removal of articles from places open to the public, II, p. 1469.

12. Taking motor vehicle or other conveyance without authority, II, p. 1470 .

13. Abstracting of electricity, II, p . 1471.

14. Extension to thefts from mails outside England and Wales, and robbery , etc., on

such a theft, II, p. 1471 .

Fraud and blackmail

15. Obtaining property by deception, II, p. 1471.

16. Obtaining pecuniary advantage by deception , II, p. 1472.

17. False accounting, II, p . 1472.

18. Liability of company officers for certain offences bycompany, II, p. 1473.

19. False statements by company directors, etc., II, p. 1473 .

20. Suppression , etc., of documents, II, p. 1473.

21. Blackmail, II, p. 1474 .

Offences relating to goods stolen etc.

22. Handling stolen goods, II, p . 1474 .

23. Advertising rewards for return of goods stolen or lost, II, p. 1475.

24. Scope of offences relating to stolen goods, II, p. 1475.

Possession of house -breaking implements, etc.

25. Going equipped for stealing, etc., II, p. 1476.

Enforcement andprocedure

26. Search for stolen goods, II , p . 1476 .

27. Evidence and procedureon charge of theft or handling stolen goods, II, p. 1477.

28. Orders for restitution , II, p. 1478.

29. Jurisdiction of quarter sessions, and summary trial, II, p. 1479.

General and consequential provisions

30. Husband and wife, II, p. 1480.

31. Effect on civil proceedings and rights , II, p. 1481 .

32, and schedule 1. Effect on existing law and construction of references to offences,

II, pp. 1481, 1485.

33, and schedules 2, 3. Miscellaneous and consequential amendments, and repeal,

II , pp. 1482, 1486, 1492 .

Supplementary

34. Interpretation , II, p . 1483 .

35. Commencement and transitional provisions, II, p. 1483.

36. Short title,and generalprovisions as to Scotland and Northern Ireland, II, p. 1484.

Schedule 1. Offences of taking, etc. , deer or fish, II, p. 1485 .

Schedule 2. Miscellaneous and consequential amendments, II, p. 1486.

Schedule 3. Repeals, II, p. 1492.

TOLLS. See ERSKINE BRIDGE TOLLS ACT (c. 4 ).

TOWN AND COUNTRY PLANNING ACT : c. 72 II, p. 1955

Part I. New PROVISIONS AS TO DEVELOPMENT PLANS

Survey and structure plan

§ 1. Survey of planning areas, II, p . 1955.

2. Preparation of structure plans, II, p . 1956.

3. Publicity in connection with preparation of structure plan , II , p. 1958.

4. Approval or rejection ofstructure plan by Minister, II, p. 1959 .

5. Alteration of structure plans, p. 1960.

>

...
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TOWN AND COUNTRY PLANNING ACT - continued

PART I. — continued

Local plans

§ 6. Preparation of localplans, II, p. 1960.

7. Publicity in connectio with preparation of local plans, II, p. 1961.

8. Inquiries, etc., with respect to local plans, II, p . 1963.

9. Adoption and approval of localplans, II, p. 1963.

10. Alteration of local plans, II , p. 1964 .

Supplementary provisions

11. Disregarding of representations with respect to development authorised by or

under other enactments, II, p. 1964.

12. Default powers of Minister, II , p. 1965.

13. Supplementary provisions as to structure and local plans, II , p . 1966.

14, and schedule 1. Application to Greater London, II, pp. 1967, 2045.

PART II.-ENFORCEMENT OF PLANNING CONTROL

Enforcement notices

15. New provision as to enforcement notices, II, p. 1967.

16. Appeal against enforcement notice, II, p. 1969.

Established use

17, and schedule 2. Certification of established use, II, pp. 1971 , 2047.

18. Grant of certificate by Minister on referred application or appeal against refusal,

II, p. 1972 .

Stop notices

19. Power to stop further development pending proceedings on enforcement notice,

II, p. 1973.

20. Compensation for loss due to stop notice, II, p. 1975.

PART III . - APPEALS

21. Determination of planning and similar appeals by persons appointed by the
Minister, II, p. 1976 .

22. Determination of appeals by the Minister, II, p. 1977.

23. Appointment of another person to determine an appeal, II, p. 1979.
24. Local inquiries and hearings, II, p. 1979.

25. Stoppingof appeals, II, p . 1979.

26. Supplementary, II, p. 1980.

Part IV . - ACQUISITION AND DISPOSAL OF LAND

Land acquisition by government departments and local authorities

27. Repeal of existing provisions for compulsory acquisition of land, II, p. 1980.

28. Compulsory acquisition of land in connection with development and for other

planning purposes, II, p . 1981.

29. Compulsory acquisition of land by certain Ministers, II, p. 1982.

30, and schedule 3. Power of authorities possessing compulsory purchase powers to

make general vesting declarations, II, pp. 1982, 2048.

31. Compulsory purchase or appropriation of open spaces, II, p. 1982.

32. Grounds on which Minister may refuse to confirm purchase notice, II, p. 1983.

Planning blight

33. New descriptions of land qualifying for protection, II, p. 1983.

34. Power of mortgagee to serve blight notice, II , p. 1984 .

35. Extension of grounds of objection to blight notice, II , p . 1987.

36. Compensation for compulsory purchase of land in clearance areas and of historic

buildings, II , p . 1988 .

37. Miscellaneous amendments of Part VIII of principal Act, II, p. 1989.

38, and schedule 4. Consequential amendments of ss. 138 to 150 of principal Act,

II , pp. 1990, 2052.

Disposal of land by public authorities

39. Restriction on exercise by public authorities of power of disposing of land,

II , p . 1990 .
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TOWN AND COUNTRY PLANNING ACT — continued

PART V. - BUILDINGS OF ARCHITECTURAL OR HISTORIC INTEREST

Restrictions on demolition and otherworks

§ 40. Newprovisions restricting demolition, etc., of listed buildings, II ,p. 1990.

41 , and schedule 5. Provisions supplementary to s. 40, II, pp . 1992, 2054.

Owner's rights on refusal ofconsent to works

42, and schedule 4. Purchase notice on refusal or conditional grant of listed building

consent, II , pp. 1994 , 2052.

43. Compensation for refusal of consent to alterations, etc., II, p. 1995.

Enforcement

44, and schedule 4. Notice to enforce s. 40 control, II, pp.1996, 2052.

45. Penalties for non -compliance with notice under s.44, II ,p. 1996.
46. Execution and cost of worksrequired under enforcement procedure, II, p . 1997.

47. Enforcement by, or by direction of, the Minister, II, p. 1998 .

Other measures open to local planning authority and the Minister

48, and schedule 4. Building preservation notice in respect of building not listed ,

II, pp. 1998, 2052.

49. Compensation for loss or damage caused by service of building preservation

notice, II, p. 1999.

50. Compulsory acquisition of listed building in need of repair, II, p . 2000.

51. Repairs notice as preliminary to compulsory acquisition, II, p. 2001.

52. Compensation oncompulsory acquisition , II, p . 2002.

53. Minimum compensation in case of building deliberately left derelict, II, p. 2002.

Miscellaneous

54. Matters which may be taken into account by Minister in listing buildings, II,

55. Application ofcontrol to local planning authorities, II, p . 2004.

56. Directions by Minister to local planning authorities with respect to development

affecting Conservation Areas, II, p. 2004.

57. Additional requirement of notice for development affecting Conservation Area,
II, p . 2005.

58. Removal of need for Minister's consent to certain local authority grants, II,

p. 2005.

59. Compulsory purchase affecting ancient monuments, etc., II, p. 2005 .

60. Crown land, II, p. 2006 .

PART VI. - MISCELLANEO
US

CHANGES IN PLANNING LAW

Planning Inquiry Commissions

61. Constitution of Planning Inquiry Commissions, II, p. 2006.

62, and schedule 5. References to a Planning Inquiry Commission, II, pp.2007, 2054.

63. Procedure on a reference to a Planning Inquiry Commission, II, p. 2009.

Delegation ofplanning functions

64. Delegation of planning functions to officers of local authorities, II, p. 2010 .

Duration of planning permission

65. Limit of duration of planning permissions past and future, II, p. 2012.

66. Outline planning permissions, II , p .2013.

67. Provisions supplementary to ss. 65 and 66, II, p. 2014.

68. Termination of planning permission by reference to time limit, II,

Statutory undertakers

69. New provision as to what is operational land ” of statutory undertakers,

II , p . 2017.

70. Planning applications and appeals by statutory undertakers, II, p. 2018.

71. Restriction on entitlement of statutory undertakers to compensation for adverse

planning decisions, II, p . 2019.

72. Modifications of s . 164 of principal Act, II, p . 2020.

73. Notice for same purposes as s. 164, but given by statutory undertakers to

developing authority, II , p. 2020.

General planning control

74. Expansion of building below ground to constitute development, II, p . 2021.

75. Modification of transitory exemptions basedon pre-1948 use , II, p. 2022.

76. Posting of site notice prior to planning application , II , p. 2022.

P. 2016 .
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TOWN AND COUNTRY PLANNING ACT - continued

PART VI. — continued

§ 77. Extension of s . 19 of principalAct with respect to development affecting trunk

and special roads, II , p . 2024.

78. Local register of planning applications, II, p. 2024 .

79. Reference to Minister of application for approval under outline planning
permission , II , p. 2024 .

80. Unopposed revocation or modification of planning permission, II, p. 2025.

81. Procedure in connection with making and confirmation of tree preservation

orders, II , p . 2026 .

82. Notice by Minister to planning authority when exercising default powers, II,

p. 2026 .

Control of office development

83. Partial abrogation of dual control of office development, II, p. 2027.

84. Modifications of section 7 of 1965 Act, II , p. 2028.

85. Restriction on creation of office premises in building altered or extended,
II , p . 2028 .

86. Corresponding restriction on planning permission for erection of several

buildings, II, p . 2029.

87. Provisions supplementary to ss . 83 to 86, II , p . 2031.

88. Transfer of Minister's functions in relation to Location of Offices Bureau,

II , p . 2031 .

Stopping - up and diversion of highways

89. Transfer of Ministerial functions as to stopping-up, etc. , of footpaths and bridle

ways, II , p . 2032 .

90. Procedure for making orders for stopping-up and diverting highways, II ,p . 2033 .

91. New powers to authorise stopping-up and diversion of highways, II, p. 2035.

92. Conversion of highway into footpath or bridleway, II, p . 2035.

93. Provision of amenity for highway reserved to pedestrians, II, p. 2037.

94. Powers for local authorities analogous to s . 153 of principal Act, II , p . 2038.

95. Extinguishment of footpaths, etc. , over land held for planning purposes, II, p .2039.

96, and schedule 7. Confirmation, validity, etc. , of orders under ss . 94 and 95, II ,

pp . 2039, 2067.

97. Miscellaneous amendments of Part IX of principal Act, II , p . 2040.

Exchequer and Treasury matters

98. Grants for research , etc. , II , p . 2040.

99. Exchequer contributions in connection with town development, II , p. 2040 .

100. Agreements of Crown Estate Commissioners, II, p. 2041.

Punishment of offences

101 , and schedule 8. Increase of certain penalties under principal Act, II, pp. 2041,
2070.

102. Offences by corporations, II , p . 2041 .

Part VII

General

103. Expenses, II , p . 2041.

104. Interpretation , II ,

105. Commencement, II, p . 2042 .

106, and schedule 9. Adaptation , amendment and modification of enactments, II ,

pp . 2043 , 2071 .

107, and schedule 10. Transitional provisions and savings , II , pp . 2043, 2088 .
108, and schedule 11. Repeals, II , pp . 2043, 2092.

109. Short title , citation and extent , II , p . 2043 .

Schedule 1. Special provisions as to development plans in GreaterLondon, II , p . 2045 .

Schedule 2. Provisions as to established use certificates, II , p . 2047.
Schedule 3. General vesting declarations for land compulsorily acquired, II, p . 2048.

Schedule 4. Consequential amendments of planning blight provisions of 1962 Act, II ,

Schedule 5. Control of works for demolition, alteration or extension of listed buildings,

II , p . 2054.

Schedule 6. Construction of references in sections 62 and 63 to “ the responsible

Minister or Ministers " , II , p . 2066.

Schedule 7. Procedure in connection with orders relating to footpaths and bridleways,

II , p . 2067.

p. 2042 .

p. 2052 .



Index to the Public General Acts CCXxxvii

and Measures

TOWN AND COUNTRY PLANNING ACT — continued

Schedule 8. Increase of penalties under principal Act, II , p . 2070.

Schedule 9. Adaptation and interpretation of enactments, etc., II , p . 2071.

Schedule 10. Transitional provisions and savings, II, p. 2088.

Schedule 11. Enactments repealed, II, p . 2092.

c. 29TRADE DESCRIPTIONS ACT : I, p. 659

Prohibition of false trade descriptions

§ 1. Prohibition of false trade descriptions, I, p. 659.

2. Trade description , I, p . 660 .

3. False trade description, I , p. 661 .

4. Applying a trade description to goods, I, p. 661.

5. Trade descriptions used in advertisements, I, p . 662.

6. Offer to supply, I , p . 662.

Power to define terms and to require display, etc. , of information

7. Definition orders, I , p . 662.

8. Marking orders, I , p . 663.

9. Information, etc. , to be given in advertisements, I , p. 663.

10. Provisions supplementary to sections 8 and 9, I , p. 664.

Misstatements other than false trade descriptions

11. False or misleading indications as to price of goods, I, p . 664.

12. False representations as to royal approval or award, etc. , I , p. 665.

13. False representations as to supply of goods or services, I, p . 665.

14. False or misleading statements as to services, etc., I, p . 665.

15. Orders defining terms for purposes of section 14, I, p . 666.

Prohibition of importation of certain goods

16. Prohibition of importation of goods bearing falsc indication of origin , I , p . 666.

17. Restriction on importation of goods bearing infringing trade marks, 1, p. 667.

Provisions as to offences

18. Penalty for offences, I , p . 668.

19. Time limit for prosecutions, I , p . 668.

20. Offences by corporations, I, p . 669.

21. Accessories to offences committed abroad, I, p . 669 .

22. Restrictions on institution of proceedings and admission of evidence, I, p . 670.

Defences

23. Offences due to fault of other person, I, p . 671 .

24. Detence of mistake, accident , etc. , I , p . 671 .

25. Innocent publication of advertisement , I, p . 671 .

Enforcement

26. Enforcing authorities , I , p . 672.

27. Power tomake test purchases, I, p. 672.

28. Power to enter premises and inspect and seize goods and documents, I, p . 673 .

29. Obstruction of authorised officers, I, p . 675 .

30. Notice of test and intended prosecution, I , p . 675 .

31. Evidence by certificate, I , p . 676.

Miscellaneous and Supplemental

32. Power to exempt goods sold for export, etc., I , p . 676.

33. Compensation for loss, etc. , of goods seized under s . 28, I, p . 677.

34. Trade marks containing trade descriptions, I , p . 677.

35. Saving for civil rights, I , p . 677 .

36. Country of origin , I , p . 678 .

37. Market research experiments, I, p . 678 .

38. Orders, I , p . 678.

39. Interpretation, I , p . 679 .

40. Provisions as to Northern Ireland , I , p . 680.

41 , and schedules 1, 2. Consequential amendments and repeals, I , pp . 681 , 683 .

42. Continuation, for three years, of Orders in Council requiring indication of origin ,
I , p . 681 .

43. Short title and commencement, I , p . 682.

Schedule 1. Consequential amendments, I, p. 683.

Schedule 2. Repeals, I , p . 683 .
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TRADE EFFLUENTS. See SEWERAGE (SCOTLAND ) ACT ( c. 47, Pt. II ).

TRANSPORT Act: c. 73 II, p . 2097

Part I. - INTEGRATION OF FREIGHT TRANSPORT SERVICES

The National Freight Corporation

§ 1 , and schedule 1. Establishment and general duty of Freight Corporation,

II , pp . 2097, 2312 .

2. General powers of Freight Corporation , II, p. 2098 .

3 , and schedule 2. Financial provisions with respect to Freight Corporation .

II , pp . 2100 , 2312.

Transfer ofassets, etc.

4, and schedules 3 , 4. Transfer to Freight Corporation of certain securities, rights

and liabilities, II , pp. 2101 , 2313 .

5, and schedule 4. Formation by Railways Board of, and transfer to Freight

Corporation of shares in, subsidiary companies, II, pp. 2102 , 2314.

The Freight Integration Council

6. The Freight Integration Council, II , p. 2104.

Redistribution of activities between Freight Corporation and Railways Board

or Scottish Group

7, and schedule 4. Transfer schemes by authorities, II , pp. 2106 , 2314.

8 , and schedule 4. Transfer orders by Minister, II, pp. 2107, 2314 .

Part II .-- PASSENGER TRANSPORT AREAS

Designation of Passenger Transport Areas and establishment andfunctions

of Authorities and Executives

9, and schedule 5. Passenger Transport Areas, Authorities and Executives

II , pp. 2109, 2321 .

10. General powers of Executive, II , p . 2111 .

11. Financial duty of Executive, II , p . 2117.

12. Borrowing powers of Executive, II, p. 2118 .

13. Power for Authority to precept for Executive, II , p. 2120 .
14. Accounts of Executive, II , p. 2121 .

15. Further functions of Authority, II , p . 2122.

16. Publication of annual report by Authority and Executive and prevention of

improper conduct of subsidiary activities, II , p. 2124.

Reorganisation of passenger transport in Passenger Transport Areas

17, and schedule 4. Transfer to Executive of local authority transport undertakings,
II , pp. 2125, 2314.

18. Planning of passenger transport services in designated areas, II , p . 2128.

19, and schedule 6. Transfer of control of bus services to Executive, II , pp . 2130,
2324 .

20. Special duty of certain Executives with respect to railway passenger services ,

II , p. 2131 .

21. Provisions as to functions of traffic commissioners in connection with designated

areas, II , p. 2133 .

General

22. Provisions as to regulations and orders under Part II , II, p . 2134.

23. Consents of, or directions by, Minister under Part II , II , p . 2135.

.

Part III . - BUS AND FERRY SERVICES

National Bus Company and Scottish Transport Group

24 , and schedule 1. Establishment and general duties of Bus Company and Scottish

Group, II , pp. 2136, 2312 .

25. General powers of Bus Company, II , p . 2137.

26. General powers of Scottish Group, II , p . 2138 .

27, and schedule 2. Financial provisions with respect to Bus Company and Scottish

Group, II , pp. 2139, 2312 .

28 , and schedules 4, 7. Transfer to Bus Company or Scottish Group of certain

securities , rights and liabilities , II , pp. 2140, 2314, 2329 .

29, and schedule 4. Transfer of certain property , rights and liabilities between

Railways Board and Bus Company or Scottish Group , II , pp. 2142, 2314.
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PART III.-continued

Relaxation of control over certain bus services

§ 30. Permit for certain bus services in lieu of road service licence, II, p. 2143 .

31. Abolition of special control over bus services provided by local authorities

outside their areas, II, p. 2146 .

Assistance for bus andferry services

32, and schedule 8. New bus grants, II , pp . 2146, 2330.

33. Grants towards duty charged on bus fuel, II, p . 2148.

34. Assistance for ruralbus or ferry services, II , p . 2149.

Further provisions with respect to public service vehicles

35. Provisions with respect to operation of public service vehicles, II, p. 2149.

36. Power of local authority to run contract carriages, II , p . 2151.

37. Power for local authorities to acquire or dispose of public service vehicle under

takings, II , p . 2153 .

PART IV . - FURTHER PROVISIONS AS TO BOARDS, NEW AUTHORITIES AND

TRANSPORT SERVICES

Railways Board

38. Composition of Railways Board and removal of requirement for regional

boards, II, p. 2154.

39. Grants for unremunerative passenger services, II, p. 2154.

40. Grants pending elimination of surplus track and signalling equipment, II , p. 2156.

Additional financial provisions with respect to Boards and new authorities

41. Financial provisions as to Boards and new authorities, II , p . 2157.

42. Additional financial provisions as to Railways Board, II, p. 2158 .

43. Additional financial provisions as to Waterways Board, II, p . 2159.

44. Account by Minister of receipt and disposal of certain sums, II, p. 2160 .

Additional duties ofBoards and new authorities

45. Duty of Freight Corporation and Railways Board to review organisation ,

II, p . 2162.

46. Duty of Boards and new authorities to promote research and development,

II, p. 2163 .

Additional powers of Boards and new authorities

47. Extension to new authorities of certain functions of Boards, II, p. 2164 .

48. Manufacture, repair and supply, II, p . 2164.

49. Powers with respect to land, II, p. 2167.

50. Miscellaneous provisions as to powers, II, p . 2168.

51. Subsidiaries and joint subsidiaries , II , p. 2170.

52. Supplementary and miscellaneous provisions, II, p. 2171 .

Power to dissolve Holding Company, etc.

53. Provisions with respect to Holding Company, II, p . 2172.

Miscellaneous further provisions with respect to transport services

54. Railway closures, II , p . 2175.

55. Amendments as to Transport Consultative Committees, II, p. 2177.

56. Assistance by Ministeror local authority towards capital expenditure on public

transport facilities, II , p . 2179.

57. Grants for research or development in connection with transport services, etc. ,

II , p. 2180.

58. Assistance by local authorities in Scotland for railway passenger services,

II , p . 2181 .

Part V. – REGULATION OF CARRIAGE OF GOODS BY ROAD

The licensing authority

59. The licensing authority for Part V, II , p . 2181 .

Operators' licences

60. Users of certain goods vehicles to hold operators' licences, II, p. 2181 .

61. Authorised vehicles, II , p . 2183 .
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Part V. - continued

§ 62. Applications for operators' licences, II , p . 2184.

63. Objections to grant of operators' licences, II , p . 2186.

64. Decision on applications for operators' licences, II , p .2187.

65, and schedule 9. Conditions as to transportmanagers, II, pp. 2188, 2332.

66. Conditions as to matters required to be notified to licensing authority ,II , p. 2190 .

67. Duration of operators' licences and grant of interim licences, II , p. 2191 .

68. Variation of operators' licences, II , p . 2192.

69. Revocation, suspension and curtailment of operators' licences, II, p. 2193 .

70. Rights of appeal in connection with operators' licences, II, p. 2197.

Special authorisations for use of large goods vehicles

71. Control of the use of large goods vehicles, II , p . 2197.

72. Applications for special authorisations, II , p . 2200 .

73. Objections to grant of special authorisations, II , p. 2201.

74. Decision on applications for special authorisations, II, p. 2202.

75. Expedited grant of special authorisation in cases of urgency, II , p. 2204 .

76. Terms and conditions of special authorisations, II , p. 2204.

77. Duration of special authorisations, II , p . 2205.

78. Variation of special authorisations, II , p . 2205.

79. Revocation and suspension of special authorisations, II , p. 2206 .

80. Rights of appeal in connection with special authorisations, II , p . 2208.

Enforcement

81. Consignment notes, II, p. 2208 .

82. Powers of entry and inspection , II, p. 2209.

83. Falsification of consignment notes and records, II, p. 2210.

84. Evidence by certificate, II , p . 2211 .

Supplementary

85. Holding companies and subsidiaries, II , p. 2211 .

86. Operators' licences and special authorisations not to be transferable, II, p . 2212 .

87. Inquiries, II, p. 2212.

88. Provisions relating to Transport Tribunal, II, p. 2213 .

89. Fees, II, p . 2213 .

90. Appointment and remuneration of officers and servants, II, p. 2214.

91. Regulations and orders for purposes of Part V, II , p. 2214.

92. Interpretation of Part V, II, p . 2216.

Abolition of carriers' licensing for certain vehicles

93. Carriers' licences not to be required for small vehicles or for medium vehicles

covered by operators' licences, II, p. 2218 .

Transitional provisions and amendments

94, and schedules 10, 18. Transitional provisions and amendments, II, pp. 2218, 2337,
2373.

Part VI. — DRIVERS' HOURS

95. Vehicles and drivers subject to control under Part VI, II, p . 2221.

96. Permitted driving time and periods of duty, II , p. 2222.

97. Installation and operation of recording equipment in vehicles, II, p. 2225 .

98. Written records, II, p. 2226.

99. Inspection of records and other documents, II , p. 2228 .

100. Power to ive effect to international agreements, II , p . 2230.

101. Orders and regulations under Part VI , II , p . 2231 .

102. Application to the Crown and exemption for police and fire brigade, II, p. 2232.

103 , and schedule 11. Interpretation, supplementary provisions, etc., for Part VI,

II , pp . 2232, 2341 .

PART VII. - INLAND WATERWAYS

The Board's Waterways

104 , and schedules 12, 13. Classification of the Board's waterways, II, pp. 2234, 2342 .

105, and schedule 13. Maintenance of the Board's waterways, II , pp. 2234, 2344 .

106. Enforcement of maintenance duty, II , p . 2236.

107. Amendments as to general duties of Board, II , p . 2238.
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PART VII. - continued

108. Prevention of nuisance as respects certain waterways, II, p. 2238.

109. Power of certain bodies to maintain or take over waterwaysand connected works,

II, p. 2239 .

110. The Inland Waterways Amenity Advisory Council, II, p. 2241.

111. Access agreements and orders as respects canals other than commercial water

ways and cruising waterways, II, p . 2242.

Other inland waterway provisions

112, and schedule 13. Power to extinguish statutory rights and obligations in respect

of canals not comprised in undertaking of Board, II, pp. 2243, 2344.

113. Byelaws in respect ofwaterways owned or managed by certain bodies, II, p. 2244.

114. Power of local authorities to assist in maintaining waterways for amenity

purposes, II, p. 2245 .

Supplementary

115. Interpretation of Part VII, II, p. 2245 .

PART VIII . - BRIDGES, LEVEL CROSSINGS, ETC.

Bridges

116. Transfer of responsibility for maintenance of highways on bridges over Boards'

railways, inland waterways, etc. , II, p. 2246.

117. Duty of Boards as respects bridges carrying highways, II, p . 2248 .

118. Duty of highway authorities, etc., as respects bridges over Boards' railways or

inland waterways, II , p . 2250.

119. Ending of liabilityof Boards to make payments on being relieved of responsibility

for bridges carrying trunk or special roads, II , p . 2253.

120. Minimum height for bridge parapets, II , p . 2253.

121. Application of foregoing sections to undertakers other than Railways Board,

London Board and Waterways Board, II, p . 2254.

122. Interpretation of sections 116 to 121 , II , p. 2255 .

Level crossings

123. Power of highway and other authorities to contribute to cost of barriers, etc. , at

level crossings, II , p . 2256.

124. Board's obligations at level crossings with roads other than public carriage roads,

II, p . 2256 .

Inspectors of railways

125. Powers of inspectors of railways as respects persons other than railway com

panies and their staff, II , p. 2257.

Part IX . - REGULATION OF ROAD TRAFFIC

126, and schedule 14. Amendment of provisions as to regulation of traffic, II , pp . 2258,

2346 .

127. Amendment of provisions as to parking places, II, p. 2263.

128. Powers as to parking, etc., of public service vehicles, II,p.2267.

129, and schedule 14. Traffic signs, bollards, etc., II, pp. 2268, 2346.

130, and schedule 14. Increase of responsibility of local authorities in connection with

road traffic , II , pp . 2271 , 2346.

131. Enforcement- fixed penalties and traffic wardens, II, p . 2273.

132. Application of principal Act to Isles of Scilly, II, p. 2276.

133. Principal Act to be printed as amended by this Act, II , p. 2277.

Part X. - MISCELLANEOUS AND GENERAL

134. Duty to act in certain cases as body engaged in commercial enterprise , II , p . 2277.

135. Compensation for loss of employment, etc., II, p . 2278.

136. Pensions, II , p . 2280.

137. Machinery for negotiation and consultation with staff, II, p. 2281.

138. Travel concessions, II , p . 2283 .

139. Land required as service area for special road : compensation in certain cases of

compulsory acquisition, II , p . 2286.

140. Acquisition of land to be exchanged for common land, etc., II, p . 2288.

141. Application of Town and Country Planning Acts, II, p . 2288.
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PART X. - continued

142. Powers of Minister in connection with channel tunnel, II, p. 2289.

143, and schedule 15. Channel Tunnel Planning Council, II, pp. 2290, 2363 .

144. Transfer anddisposalof historical records and relics , II,p. 2291.

145. Minor amendments of Road Traffic Act 1960, II, p. 2293 .

146. Approval marks, II, p. 2294.

147. Exhibition of licences under Vehicle ( Excise) Act1962, II, p. 2294 .

148. Amendment of Road Safety Act 1967, II , p. 2295 .

149. Application of road traffic enactments to Crown roads, II, p. 2295.

150. Railways and Coastal Shipping Committee , II, p . 2297.

151. Amendment of Highlands and Islands Shipping Services Act 1960 , II, p . 2299.

152. Amendment of 1937 c. 28 as to marine works in Scotland, II, p . 2299.

153. Compensation for certain refusals under Docks and Harbours Act 1966, II, p.

2300 .

154. Restriction of operation of Local Government (Scotland) Act 1947, s. 226, II,
p. 2300.

155. Amendments as to disqualification for membership of House of Commons, etc.,

II, p. 2301 .

156, and schedule 16. Miscellaneous, supplementary and consequential provisions,

II, pp. 2301, 2366 .

157. Orders and regulations, II, p. 2302.

158. Inquiries, II, p . 2302 .

159. Interpretation - general, II, p. 2302.

160. Stamp duty , II, p. 2305.

161. Income tax, etc., II, p. 2307.

162. Rating, II, p. 2308 .

163. Expenses, II, p. 2310.

164, and schedule 17. Application to Northern Ireland, II, pp. 2310, 2371 .

165, and schedule 18. Repeals, II, pp. 2311, 2373.

166. Short title and commencement, II, p . 2311 .

Schedule 1. The new authorities, II, p. 2312.

Schedule 2. Commencing capital debts of new authorities, II, p. 2312.

Schedule 3. Bodies whose securities are transferred to Freight Corporation, II, p. 2313.

Schedule 4. Supplementary provisions as to certain transfers of property, rights and

liabilities, II, p. 2314.

Schedule 5. Passenger Transport Authorities and Executives, II, p . 2321 .

Schedule 6. Provisions as to existing operators and services on making of order under
s . 19( 1 ), II , p. 2324.

Schedule 7. Bodies whose securities are transferred to Bus Company, II, p. 2329.

Schedule 8. New bus grants — supplementary provisions, II, p. 2330 .

Schedule 9. Transport Managers' licences, II, p. 2332.

Schedule 10. Amendments consequential on Part V , II, p. 2337.

Schedule 11. Amendments consequential on Part VI, II , p . 2341.

Schedule 12. Commercial and cruising waterways, II, p. 2342.

Schedule 13. Orders relating to inland waterways, II, p. 2344.

Schedule 14. Amendments of Road Traffic Regulation Act 1967, II, p. 2346.

Schedule 15. Channel Tunnel Planning Council, II, p. 2363.

Schedule 16. Supplementary or consequential provisions, II, p. 2366 .

Schedule 17. Application to Northern Ireland, II, p. 2371 .

Schedule 18. Repeals, II, p. 2373.

TRANSPORT HOLDING COMPANY. Power to dissolve (c. 73, s. 53) II, p . 2172

I, p. 176...TRANSPORT HOLDING COMPANY Act : c. 10

§ 1. Objects and powers of Transport Holding Company, I, p. 176.

2. Short title, I , p. 177.

TRESPASS. In a building, or on land, with firearms ( c. 27, s . 20) ... I, p. 619>

TRIBUNALS. Jurisdiction of rent (c . 23 , s . 81 ) I, p. 519...

TRIBUNALS AND INQUIRIES. Provisions under

Social Work (Scotland) Act (c . 49, s . 64, sch . 5) ... II, pp. 1302, 1331
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I, p. 153TRUSTEE SAVINGS BANKS Act : c. 6

§ 1. Increase of maximum rate of interest on ordinary deposits invested , I, p. 153.

2. Financing of capital expenditure for bank purposes, I, p. 153 .

3. Banks' power of investment, I , p. 154.

4. Removal of restrictions as to payment ofmoney to Commissioners for investment,

I , p . 155 .

5. Commissioners' accounts, etc. , I, p. 155.

6. Control of banks' apportionment of management costs, I, p . 155.

7. Service with Savings Banks Institute to be reckoned for superannuation, I,

8. Abolition of obsolete minor charge, I, p. 156.

9. Increased charge on Consolidated Fund, I , p. 156.

10. Interpretation, I, p. 156.

11 , and schedule. Repeals, I, pp. 157, 158.

12. Short title, citation and extent, I, p .157.

Schedule . Enactments repealed , I , p. 158.

p . 156.

V

VIENNA CONVENTION. Application of ( c. 18 , s . 1 , sch . 1) ...1 I , pp. 342, 350

W

WAGES COUNCILS. Deferment of orders giving effect to wages regulation

proposals (c . 42, sch . 2, Pt. I) I, p. 950

WATER RESOURCES Act : c. 35 I, p. 848

§ 1. Amendment of Water Resources Act 1963, I, p. 848 .

2. Short title, citation and extent, 1, p . 849.

WHITE FISH. See Sea FISHERIES ACT ( c. 77).

c. 28

.
.
. I, p. 657WILLS ACT :

§ 1. Restriction of operation of Wills Act 1837, s. 15, 1, p . 657.

2. Short title and extent, I, p. 657.

WRITING -DOWN ALLOWANCES. See CAPITAL ALLOWANCES Act ( c. 3, ss. 2,

19-30 )
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from Her Majesty's Stationery Office, P6A, Atlantic House,

Holborn Viaduct, London E.C.1

HMSO

Government publications can be purchased from the

Government Bookshops in London (Post Orders to P.O.

Box 569, S.E.1 ) , Edinburgh , Cardiff, Belfast, Manchester,

Birmingham and Bristol, or through any bookseller.



HER MAJESTY'S STATIONERY OFFICE

Government Bookshops

49 High Holborn , London w.c.1

13A Castle Street, Edinburgh 2

109 St. Mary Street, Cardiff CF1 1JW

Brazennose Street, Manchester M60 SAS

50 Fairfax Street, Bristol Bs1 3DE

258 Broad Street, Birmingham 1

7 Linenhall Street Belfast, BT2 SAY

Government publications are also available

through any bookseller
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