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J UDGENENT

P.Wie Capteoin Lionel Collin MLTHEWS, 31 years old.
Place of birth; Stepney, in the suburbs of the City of Ldelaids,
Soutaern justrelic, Lustrzlic,

Fornerly attcched tog . Signel Corps of Oth Division, Lustralien Arnye.

P.Wi. 1lst Lieutencnt Roderick Greohem WELLS, 2L years old.

Place of birthg Town of Tatura, Victoria, Australic.

Fornerly cdtached to scle as above,

P.We. Seargeant [1fred STEVENS, 30 years old.
Place of birth: City of Perth, Western justrelic (otherwise unknown)e.
Fornerly atteched to; L coupany of 4th Machine-gun Corps, samne Division

s gboves

P.Wi« Cocrporcl John jlan IL.CMILLAN, ' 38 yecrs old.
Place of birth; Town of Cocurzc, New Scuth Weles, Australie.
For:er attacied t0: Headquorters of 22nd Infontry Reginent, Division

&8 2bovee.

Pewe Corporcl iiclter Geoffrey LOFFY (FICMNETIC), 30 years old.
Place of birth; John Streety, Jown of Bexley, New South Wales,
sustralia,
Forixerly attached to:s  84th Lutouobile Repeir Corps, saie division
£8 above.
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Def, Doc, # 1818

With regard to the crininal case of MLTHEWS, accused on the charge

of espionage, preparations for the chery's invasion, violation of the

War Prisoncrs Ponal Law and sprcading falsc rcsorts and wild runors;

of wHdB and STEVENS, accusced on the charge of

sprcading false roporfs

and wild runors, and viola+s on of 4ar Prisoners Penal Law; of

MacMILLLN and LOFFY (FHQETIC) accused on the charge of violat ion of

War Prisoners Fonal Lew, this court-martial has, with the participation

of the Frosecutor, Jdiciary Captain WLATLNLEE Haruc

caapleted trials
and hercby gives Judgment as f£ollows:

Text of the Judement,

The accused, ILTTHEWS shall bo punished with deoath,

The accused Wells, shall be punished with 12 ye

ars’ inprisonnent
with Hard labor,
The accused STEVENS

» 8hall be punished with 5 yoars’ lnprisonmont

with hard labor,

| the
The accused MaclMILLLN, and/\accusod LOFFY, shall respectively be

punished with 1 year and six rionths inprisomiont with hard labor,

bc eonfiscatoed,

The five defendants, who partic ipated in the Greater East Lsian

dar, respectively attached to the above-mentioned units or corps,

were taoken prisoners by the Jamnese forces at Singapore on the 15th of

February in the 17th year of SHOWL (1942), Since July 18th sare year
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v the lst Branch of tac Barnoo Woar Frioconcrs

they have bocn dotcined 1

Interxent Gaup, located @
WLTTEWS, whosce hostile feell

t Sandaken, Bastern Provinco, Northorn Borneos

Y, Lionel Gollin ng was 80 sStrong avenafter

surronder thot he could not reconcil® hiasclf to the 1ifc of war prisoncl
was scerctly lookinm for a chance ~f ascaping Ifrad the cQilPe
(1) 4fter his arrival at thc c@ P he was every aoy ongeged 1n cultivating

LAbout dumust 1942, availing

and

the canp farm situatod outside the calPe

lance, RO approachcd,

he caaparativoly slack surveil
nd Chicef of

hinsclf of t
£ rrpd fricndship with, 4BIN (FHOMETIC) o Dosunesc (FIONETIC) o

+he Lubbock Road 8th Mile Branch ~f the Sandokaon Police Station, and

r the Chief MATSUP (HiONE?I‘IC) a Dosuncsc and

a few policeicn undc
keeper of the Ranch attached to the 8th Mile Expcerinental Fam of
FHONETIC), a Chincse farierl, rosiding

~bitants of

Znstern Province, &lexander FLN (

at 7th Mile on, the said labbock Rood, and severcl other inh
the neizhbourhoode Notwithstanding he WaS woll eware of the fact that
~n and contoct with inhabitants

~ut October thoe Sane year corzmnicatl
forbidden by the

ab
sutside the canp had been strictly wrder of Chief of
the ccoip, 18t Licutcnant KOSHIJIL, Susuwil, LMLTTEWS kept 1in t-ueh with thei,

thct these wWho would give cvery

bo favorably trecatcd in

and scduccd LBIN, and othcrs, say ing

agaistance TO hiﬁ-lsolf and othcr prisiners, would
the future, waenh the British adinistration wWas rc=cstoblishcde Cont inually
holdinz cerininal intont fron aboutb tle niddle of March, 1943 tC about July
the s@ie year, he chose he neishborhood ~f the said farml as & rendcezvousy
whore he scerctly -pt HLBIN and -snde the latter reloy corpmunications with
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the outside, as stated below, MLTTHEWS also had froguent mectings

therc and kept in contact with, other inhabitants,.

(2) 4Lbout dugust in the 17th year of Showa (1942) he askcd the
said &lexander FLN to draw a map each of British Northern Borneo
and the vicinity of Sandekan with a view to usinz thon at the tire
of escape, when receiving the maps he heard fron the said FilN about
the ruzour that U. S. and Philippine forces of considerable strengzth
wore stationed inﬂg}ulu brchipelago and therc werc signs of their
shortly meking en attack on Sandakan.

Beliceving in the possibility of its rcalization, IL.TTHE.S,
cntertaincd a design, in the event of the attack, to pull together
all the prisoners and destroy the camp in I'CSponse.

Ho asked the said LLEXLNDER and obtaincd a revolVer together
with six cartridgos, which wore ownod by the Chincsc.

Besides, he wade LLEXLNDER praaise to ecae to the outsidc of
the canp and blow e whistle irmediately when the U. S. and Philippino
forces should arrive. He 2lso handed the sa person a letter addresscd
to the caxrmnding officer of the Ue. Se and Philippine forces, in

whichh he drew a topographyeal map of the cmnp’s vicinity aud stated

o'l =
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@ request that the priscners be saved from the canp, Ile also

c.nfided his desizn to the policonan «BIN, and asked hin and obe-

S

tained his caonsent to put 5 cuns and 150 cartridzes,with which the

: . . s
branch stati~n was rrovided ot the prisoners disposal on the ocea-

sion of their uprising, Thus he was Secretly ueking preparat 10ong 4

In addition, with a view to reparting to Ue Se and Philip

p ine

forces, when they nizht invade, he iede stromous efforts to eollect

general infornmation regarding the Jananese forces, Towards the

end of wugust in the sare your, hc asked LLEXNDER to draw a nap
a

of the Sandakan arca showing the dctails offdispﬁsitisn and streneth

of the Jamnese forces stationed in Sandakangand about Doceribor tho

Sale year, he asked MLJINLL (FHONETIC) a Dosuneso (BIONETIC) criployed

as clerk of the Experircntal Farma, to draw o ap of the vicinitics

of the said Farin and the Interment C::*.mp anc. received the nap and,

at about the end of Septenber the QX ycar, hc got the said M.TSUP

to pursuade LLI Kucifu, a nurse of the Sandakan Citimens Hoapital
’ 3

to draw a nap sliowing gquarters =nd nunabers of Japancse occupaetion

forces and residents at Sandakan, Besides roce ivinz thesc maps,

M“T}E.utj, (’Luring his several ;;motings with ABIN, heard, fronm the
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latter whether there ware any noverents of Japenesc forces as wcll
as the British and &erican internces, conccrninz the vesscls canlng
in ond out Sandakan harbour, and rogarding the derand and supply of

daily nccessarics for the inhabitants.

(Phonetic)
(3) 4bout Novenber 1942, when #LINGTON and RICLRD, prisoncrs of

the said canp, sccretly nonufacturcd & radio rcceiving sot and

listonipng to British and hArpricen news, circulatcd 1t aong the

prisoners, and as it conta incd rmeh that was unfavorable to the

Jam ncse, M.TTHE.S conteniplated transnitting it sceretly to the

British and 4nerican intcrnoccs and rcsidents under survcillance.

in the arca to stir up hostile feeling @aong thene 4n anticili-

pation that such ncws night be propagatcd @aiong the 2O neral in-

habitants of the sarme region through such DBritishers and «ucricans,
on

he osked WLINTON and gzot @& copy each of news. Thus he kept with

hWis trcachercUs desizns and through the policciiaq LBIN, cndcavored

the disscriination of news as followss:

(a) Froa the iddle of Novenber 1942 to the latter nexrt of Fobruary

tho following year, he scnt nas in writing more than ten tines to

Siith. ex-aovernor of British Northorn Borneo intornced in Bahala
’ ’

Island at the entrance of ©andakan Bay and other

- b -
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British internees, stating, that the Japancse Navy hed suffered a heavy

loss as a result of a soverc Japano~inerican naval battle in the Solonons,

and that the Japanesc forees in Now Guinca had sustained irmense losses

‘frdm the British and Lrerican air ra

ids, and also giving nany othor

reports of the war situation which wero unfavorable to the Japanese

(b) Over twenty tires fron about Deceonber 1942 to about July 1943, he

furnishod TAILOR, an Ens~1ish doctor, who' was then ordered to work at tho

. Sandakan Citizens' Hospital under surveillance, with various reports about

the war unfavorable to Japan, including thce news that the Ue Se Lir forces

had attacked Japanese transports in the adjacent scas of the Bisinrek

chhipolaga, sinking 22 transport ships and shooting down a large nunber of

.lapanesa airplanes.

(¢c) Seviral tires from around May 1943 to the niddle of July the sane

year he also gave FHILLIP, an Enzlishian who then was cconfined under sur-

veillance in his own house at 5th Mile, Lubboelk Roo.d. in the outskirts of

. the City of Sandakan, s:rie news unfavorable to the Japancso, conecerning the

war situation the Solonons and Now Guinca,

(d) Erm about Moy 1943 LMLITHE.WS attenpted, following the exaniple of WALINTON

O mamnufacture a radio-reoceivor for hinself, and listen to the British and

lrerican broadcasts. He disclosed his intention to WLINTON and WELLS: and

in e¢ollusion with then gradually prccurcd necessary parts through the police-

man LBIN and wi t h WELLS wes secretly engaged in assenbling thep under

WLINTON'S guidance until about July, when they were detceted by the watch-

nen and failed to accomplish this pur pose,

s ¥ a
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II. The accused, RODERICK GRLH/M WELIS had also a strong hostile fecoling

and felt a 8TCqt - repuznance for his 1ot of being a prisonor.,

(1) Notwithstanding he knew very well that the prisoners, as stoted above,

had becn stricltly prohibited about October 1942 by order of the Carip chief

to correspond or to keoep in eontact with any inheabitants residin~ ontside

the canp, VELLS about Moy 1943 se
MAYVER, who, he he

cretly sent war news to the Englishran

ard frona the accused, STEVENS, was then residont under

surveillance and cnploycd as clectrical engineer at the Sandakan Power

Plant, 2ill about July the saie year, with the view of stirring up

LYVER'S hostile fecling, WELLS continucd t- cXxchanze correspondenee with

MYVER onee o

.

weck throush the intermediary of STEVENS and CHEN Ping,

worker of the power pla

Q

nt attached to the intermaent canipy with a code

consisting of the Rawnn alphabet and arabic figuross By this rvans WELLS

sent to MAYVER about ten Cxrmnications concerning the above rentiosned reports,

that the U. S. 4Lip farces had attacked the Jamnese

transports and eonvoy of f the Bisnarck érch

ipelego and the greater part of

the Japancse warships and transport vessels hag becn sunk and nany Jamnese

airplanes shot down, and other news unfavorable to tho Japancse,

(2) 4bout May 1943 WELLS aecceded to the persuasion of MUTTHENS -to work

°n the ranufacture »f n radio-receiver as stated above, hnd,

till about July the Saie year, he was enzaced in constructing the radioe-receie

ver in collusiosn with MLTTHE.S under wiLINTON's guidance, cluding tho wateh

of the suards,
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(3) st the beginning of Junc 1943, while JLINTON was confined in
the muard-room as punishnent for violating the diciplinary regulations,

1
e
WELLS uscd the radio-receiver and listencd to British and 4crican

\

broadcasts for hin for a Tew days.

Thus he cont inu;'d his treacherous intent and spread aong the
war prisoners below the rank of officer, cither in writing or verbally,
the news that the Japancse forces in Rangoon arca had sustained scrious
losses by the bombing of the British and ipyrican air forces, and that
the Jam nese forces 1in China had also becn fighting hard battloS against
the Chungking troops who put up stiff resistaonce at differcent places, and
sore other news regarding the war situation, which was adversc to the
Japnese &Ity .
III. About the end of October 1942, the defendant LLFRED STEVENS wac
srdered to operate the wmachinery >f the canp power rlant outside the
cailp preiiscs N-twithstanding he ot that tie knew well that contect
and corrcspondence with any inhabitants residing outside the czap had
becn strictly prohibitcd by order sf the canp chicf as alrcady stated,
he perforricd the followings acts.
(1) Scveral tines froa about Januery 1943 to July the sanc ycar, ne
told WU Hokuang (FHONET1C) and Chen Ping, elcctrical workers in the
powecr plant, as told by WiLINTON, that the U.S. air forccs had attocked
tho Japanesc transports and convoy in tho ad jacent scas of thc

vesssels

Bisnarck Lrchipelago and had scnt Japancsc/\t 5 the bottoaa and gave other

news of the war unfavourable to the Japancsc LIty e

- 9 =
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(2) From about May 1943 to about July the same year, he acted as intcre
mediary some twenty times between the accused, WELLS gn3 MAYVER, delivering

the correspondence exchanged between the two end forwarding the parcels of

- redio-set parts sent from MAYVER 4, WELLS, through the defendants

MLCMILLLN, gefendant LOFFY, npa saig CHEN pinge Further, towards the

end of June the same year, he thrice conveyed messages betwecn
MTHEWS, the prisoner, end 4BIN, the policeman,
IV, The defendant M.CMILLLN, from about September 1942 and, the defendant

LIOFFY fyom about February 1943, were respectively engaged in gathering
firewood in the outskirts of the Intcrnment Camp, end in spite of the

c chief's order forbidding all communiecation and contact ?ith ine-
habitants outside the camp,they continued their treachcrous intent and

slack
availing themselves of thg\surveillance committed the following offences, .

(1) Eranabout the end of May 1943 to about the middle of June the same
year, they twice received the letters and parcels of MLYVER, referred
to above, from STEVENS gng CHEN Ping and handed them to the addressee
WELLS, and also they handed WELLS's jettors to the said STEVENS and
CHEN Ping to be delivered to the addressee, MAYVER,

{2) From about the middle of Tune 1943 to about the middle of July the

same year, LOFFY thrice received from WELLS letters addressed to

MLTVER and handed them to STEVENS and CHEN Ping to be delivered to

MiYVER, Also, receiving from STEVEN'g the letters and parcels of

MLYVER addressed to WELLS, he gelivered them to WELLS. Thy gbove-mentioned
excepting that of the continuation of criminal intent, are deemed

conclusive judging collectively from the statements which were made ree-

spectively by the five defendeants at thEls court; %he military juducial

- 2,
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police hearings on the defendant MATTHEWS: the prosecutor's heerings

. | - the
on the «IEXLNDER GORDON WL INT'ON irb\records (Records NOe 16. 1943) of

the eriminal case of WiaINION and four others on the charge of violation

of the Wer Prisoners Pcnal Iaws and of spreading false reports and wild

rumorsj the prosesutort's hearings on the defendants, 4BIN BINLNGON

(PHONETIC) MLTSUF BINGUNGAO (PHONETIC) , ALEXLNDER Fully DLI MAGINAL
(PHONETIC) L4I Kyeifu, WU Hokuang, end CHEN Ping, in the records

(Records Noe 21, 1943) of the eriminal case of ERNEST GAGAN ( PHONETIC)

and thirty-eight others on the cherge of violation of military regulations,

obta_ined from the Military Dizcipline Council of N&D4 No, 9801 Unitj

the military judueial police hearings on the defondants MLYVER, JLMES

TAILOR, ana ALFRED PHILLIFS jn the records (Record No. 22 1943) of

the eriminal case of GERARD MAYVER and three others on the charge of

violation of military regulationsj one six=chambered recvolver, one

radio recciving-set, 18 radio accessorics and one diary (Exhibits No. 1=4)

which were secizeds. And, as regards the continuation of criminal intent, it

is herely judged to be conclusive from the fact that similar offcnces
were ropeatedly cormitted by the dcfendants in short periods of timce
of the defendant MATTEEWS * gets mentioncd ebove those referred to in

I (1) come undcr \rticlec 5 peragreph 1 of the mar Prisoners Penal

Iaw; acts of espionsge in I (2), under Article 85, peregraph 1, and

article 60 of the Crimiral Code§ the preparations for the eneny's

snvasion mentioned in I (3), under Articles 88 and 86 of the same codefg

, Criminal Code and
the acts in I (3) under irticle 99 of the Military ...‘,t.L::tic}le 100 of

/\
-]l
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the Navel Crimincl Codes those i
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chosen; and as the above

offeneces form concurrent crimes as provided for in the first part of

4rticle 45 of the Criminal Code, the accused WELLS shall be sentenced to

12 years imprisonment with hard labour within the limit of the term

legally aggregated on the severer penalty, by applying Articles 47, 10,
14 of the Criminal Code,

The acts cormitted by the accused STEVENS, a8 mentioned in III (1)

and (2), came under Lrticle 5, paragraph 1 of the War Prisoners Penal

Iaw; and the act of Spreading false reports and wild ramors under /rticle

Q9 of the Military Criminal Code &nd Article 100 of the Naval Criminal

Code. However,

because the above offences are one and same kind of aect
and form different erimes,

and there was the continuation of criminal

Penal Iaw, in accordance with the first part of

paragraph 1, JArticle 54, Article 55, and Article 10 of the Criminal Code;

Iaw the accused

with hard labour

within the limits of the tern prescribed in the 1aw,

The offences cormitted by the defendant M.CMILL.N and LOFFY
referraed to in IV

' 88

above, come under Artiecle 5s paragraph 1 of the Tar

Prisoners Penal .Iaw and /rticle 55 of the Criminal Code,

and selecting
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penal servitude for a term according to penal provisions of the 1l-ws3;
NagcMILLAN ang LOITY ghell be sentenced to one year and six mron*hs
imprisonment with hard labour within the limits of the term rrovided
for,

One six--chambered revolvar (Erhibit Nee 1) shall he corfirented
in accordance with Article 19 of ths Crimiral Code on the ground that
the said revolver was cuteined Dy “he cai.used IATTHEWS in comdtting
crime of wenaratvions for the exnemy's invesion and belongs to no other

- Ta

people than the conviet concerned, In accordance with the reasons

stated above, we give decision as in the text,

On this 2nd day of March in Tthe 19th year of Showa (1944)

S Provisional Court-Martial

of

Nadk. Ny, 0801 tmnita

Chief Judge: (President) Teute Colonel 2oy Cohei

F 4

QIITVN !

Judg a: (riember) Mlitary Judiciery Ma jor NISHIDARG,y Shuji,

Trwfﬂ;r . '*J'. "

J“dg@: (r'.t'{:-w“"!":-‘::.li ) CE:Jt “"‘il‘l i"h".""ll"j‘LL")i“'Ll d 1§ ': "1‘:_




Trenslated by
Defenso Lm guage Pr:nch

I hersty certify that the copy of Judgment hereto attached,
18 one that was submittcd to the War Ministry by the NiD. No. 9801)
Univ. chet iz by the Heoadquarters of the 37th loemy . as

origznal judgement which hed been given at a provicicnal conrdemaiiinl

‘—L\ —

--\,11-

Yy the lUD4 Noe o801 Unit: and wes actually in the custidy of the 1ai

-

vermokiliztion Bureanu.

Un this 17th day of June, the 22nd, yenr of Showe (k™)

/S/ CYdd. Forio. /seal)

Chief of the Judicizl JTarestigation
Ssction, 1lst Dgrobilizstion sursau.




