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BAST1C: Ltr frm Mesebaru ristrict Station, dtd o AUEUST 1060, subjecti §
TeIRA Chujiro U), and Bight (8) Jthers, \.}rv‘u;;;l*", “rom JATADN
te Ckinawa aboard the EBISU=Naru = =€ ort of
he suspect, the ship Wus brought to ltomsu port, where Lhe suspecty
landed illegally. 1hen, roing around NARA, ITOMAN, KUNIGAMI anc other
districts, he pleaded with the people of fisheries circle for {furtherance
of his emigration and business | lans, anc¢ he subtmitted & petition TO
MG and OCA to the same effect.
At or about 1¥00 hours, 25 June, the suspectu O aptaln
vaH1SA bring the ship to TOSOL, 7 ATO=Son and there he tTall 0 SESUEN
Maseo, Managin Director of the [Tosoe 'igherjes Associatliol pout The
reslization of his plans to emligrate Okinewan Cisherme: to S1AM.
At or about 0600 hours, 27 June, the suspeci enarte ron
"OS0K with MORI Kazuya aboar: the shin. At or sbout CUUVU nNOUrs { the
same day, while the ship was anchored west a%t the beanch of TSUKEYN-Shima,
the suspeoct was arrestec aboard the ship.
b, Crime committed by YAHISA Kiichi.
:
r
'he suspect YAHISA Kiliohl was emj loved by TOYAMA Shigeo
- : : %
ot the rate of ten thousend yen (¥10,000) a month on 10 Nay 1950 and |
since then, he has veen vorking aboard the ERISU-Maru as C ntain. ’
;‘\\Y-.: T‘ tEnxy '; }:‘2—](’ q,J r~: - IHIJ'.'?F 'F-t,;"ﬁ’ f‘,‘f*fq;" ;‘ ,'.- }llri’ ""j E-. - E
ren, Ul guspect met TAIKRA "“hWwidiro, with whom he had bheoome acouaintec L
\ ' )
sn HAINAEK, CHINA during the war, and was askec him {0 herter of
: the shin. Therelore, with the consent of “he agent of the ship owner,
rOYALA Shigeo, the suspect agresc LU charter the DRISU=Maru to 1 AIRA

Chujiro and NATSUQKA Yoichi on condition that TAIRA Chujire supply fue!l

cvd nrovisions for the scheduled round trip and that MATSUOKA Yoichl pay

thirty per cent (30%) of the ~roceeds obtainable from the sale of his ,
cargo consisting of straw matting machine, machine peart and one hundred

fifty eight (108) straw mattings.

it or about 1200 hours, 4 June 1960, the shi: which WAS -
menned by the suspect, YAH1SA, chief engineer, URADE Miyoshi, agent of
the ship owner TOYAMA Shigeo and TAIRA Chujiro departed from U TRUEA
port for Okinawa wi thout proper permit from the Jananese government
suthorities. Lhe passengers avoard were MORI hazuya, OTSU¥KA Hidenori,
MATSUOKA Yoichi and his emplovees NUNATA (FNU) and FUCHIGANI] (FNU ).
At or about 0100 hours, 7 Junme, the ship illegally entered UNTEN pord,

N'J' IJIN'don .

'hen, in accordance witnh the instruction of TAIRA Chujiro,

the suspect brought the ship first to ltoman port, at or aboutb 1200 hours,

23 June, and then to TOSOE, OZATO=-Son, at about 1900 hours, 20 June.

At or about O6U0C hours, 27 June, in accordance with the

: instructions of TAIRA Chujiro, Lue suspect departed from TOSOE for TSUKEN-
\ Shims aboard the asid ship and at or about 0900 hours of the same day,
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RASTC S .tr fro Maebaru Nistriat Stuclion, dtd 23 Auprust 1850, S 'g.j:
TAIRA C'ujire (M), | Edgzht (8, Others, om 1sne Ffrom Jaran t
.
to Okinaws aboard the ERISU-Maru = Keporv of
while the ship was staying at the west beach of TSUFEN-Shima, h® WaS
arrested.
s. Crime comritted by URARE NMiyoshi,
‘he suspect, URAPE NMiyoshl, was amployed by TOYAVA Shigeo
at the salery of seven thousand yen (¥7,000) a month and has been working
aboard tShe ERISU«Maru as chief engineer.
A+ or about 1200 hours, 4 June 19C0, in ac ordance ~ith the
order of TOYALA Shigeon, the suspeci eparted f{rom USHIRUKA port together
with Captain YAITISA Kiich', without sroper permit from the Japanese |
novernment suthorities. Since then, the susrpect had acted Joint with
Cantain YAHISA Kiichi till he was arrestec aboard “he ship. AL or acouv
G500 hours;. 27 June 1960, whide the shlip was anchorec ak rhe sest beach
of TSUEKEN=Shima . |
d. Crime committed 'y TOYAMN! Shigeo. 1
l
‘he suspect, TOYAMA O igeo, chartered the ERISU=Maru 'rom 5
r1ZUSHINMA Chohechi of KUZUS "IMA, MARUSEIMA=Son, MINAMNI MatlsSuura=isuun,
NAGASAK I-Ken, at the rate of twenty thousand yen (¥20U,000) a month.
At or about 1900 hours, 2 June 1V00, The Sus] ct consented
to the request of ( wptain YAHISA ¥ 14chi to rent the EBTSU-Naru to 1! [RA
:‘luj*‘ L0 e AL Or' A 0OUG 1?"‘ . Oours, 4 'u!‘ e 1:.,'- \ ) uﬁ{'Pf, ner with |\ .1”’{.«1?: 4
YAHISA, he departec from USHIBUEA port for Vkinawes without rroper vermiv
| from the Javanese Government suthorities and since then, he had acted
jointly with the captain, until he was arrested abos rd the ship at or about
0900 hours, 27 June 19500, while the shinp was anchored at the west besch
of 'SUKEN=Shima.
e. Orime committed by MORI Fazuya.
e E 3 - ' o TR | | ‘s o

at his registered domicile in HYOGO-Ken, JAVAN.

About the beginning part of April 1650, the suspect met
PATRA Chuiiro, with whom he had become acquainted on HAINAY, CRAINE, €
the war. Lhe suspect was inlormed by TAIRA about his plan of emigrating
rishieries group to STAN and was ssked to go to Ukinawa with TAIRA to expecdite
the emigration project. The suspect ¥illingly consented to this request.

uring

it or about 1200 hours, 4 June 1900, the suspect departed
from USIIBUKA port for OUkinawa 2board the EBISU~Maru without a proper

permit from the Japanese novernment authorities and at Or about 0100

hours, 7 June, he arrived at UNTEN port, NAKIJIN-Son shere he landed
TAIRA Chujire in trying vo

illegally. Then, the suspect cooperated witn
expedite the saicd emigration project. At or about U600 hours, 27 June
1960, the suspect departed from TOS0E, 0ZAT(O=Son for TSUKEN-Ohima To-
gether with TAIRA Chujiro, aboerd the EBISU~laru. AT oOr about 0900 hours,
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RASTC: Ltr frm Maebarn Disiricse Station, dtd 23 August 1900, Subji

TAIRA Chujiroe (i), and Livht (8) Others, Smugy Ling ‘rom Javan

into Okinawe snboard the ERISU=Maru = He ort of
of the sare day, while the ship was anohored at the west Leach of
l‘nx ‘: T ! o fmﬂ ’ 18 -1'13 "-.rr.“s ’(\(4.

. Crime committed by OTSUKA Hidenori.

'he suspect, OTSUKA Hidenori, {s "ngaged in hog=-raising
in USHTRUK A«Cho, ANAGUSA-Gun, EUMAMOTO-Ken, JAPAYN.

At or about 1600 hours, 3 June 1900, TAIR/ shudiro, with
whom the suspect had become acqualinte in STAY during his stay chere,
salled on him et his home in USHIBUKA-Cho. 1hls was their firdt meet-
int 1: four \4; Years.

Thile talking, TAIRA Chujiro told the suspect about his
~1an of travelling f'or about Two \2) weeks 1 Okinawa, and asked GChe
suspect to go with him. 1Ihe suspec gaid thet he wanted to inspect
the situation in post-war Uklinawa AS well as of pig raising there, he
agreed to go with TAIKA.

At or sbout 1200 hours, 4 June 1860, carrying six (O/

JHO of rice and three (5, kin ol asnion as provisions f'or the trip, CThe
susnect went aboard the ERISU=-Maru and departed I[rom USHIRUKA port for
kinews without a proper permit from the Japanese Government suthorities.
i+ or sbout 1200 hours, 23 June, when the ship was Dr ught

to 1toman Port, the suspect landed there without proper permit {rom
the military authorities. Alter inspecting N.HA and ITORAN olr sl

. chree (3) days, the suspect re turned to the ship. oince tnen, LAC
suspect acted jointly with the captain. AL or about 0800 hours, €7 June
1660, he was arrested aboard the ship while the ship wes anchorec at Uhe
west beuch of TSUKEN-Shima.

N 0§ ~mitted by NMATSUOKA Yoiohi nd his empnlovees

» g Urime commitTile! y MATSUOKA Yolaoni, @ 118 emploveess,

PUCHIGAMI (PNU) and NUMADA(FNU).

The suspect, NWATSUOKA Yoichi, 18 engaged in manufacturing
straw matting et his registered domicile 1in USHIPUKA-Cho, ANAKUSA-Gun,
CUMANOTO=Een, JAI'AN.

on or about 30 Mey 1950, TAIRA Chujiro with whor the
syspect had become acqualintec in FOOCHOW, CHINA, called on the suspect
and told him that Okinawan people must be needing stras matiing vecause
the constructing of homes was going o actively there. Thereupon, the
suspect suggested a plan to being his straw matting machine, motor and
narts to Okinawa and run a straw matting factory jointly with him,
lowever, due to lack of fund, the plan f'eiled.
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AASIC: Lbr froMeebaru District Station, dtd 25 sugust 1900. Oubj!
TAIRR Chujiro (M), and EBight (8) Others, Smuggling from Japan
inte Okinawe aboatd the ERISU«Naru = xenort of

At or about 1900 hours, 2 June 13950, aboard Che pEBISU=-
Maru, the suspect MATSUOKA, together with TAIRA Chujiro, chartered
the ERISU=«Maru from YAHISA Kiichi on condition that TAIRA Chujiro
surply fuel and provisions for their scheduled round %rip and that
the susrect pay, as charter fee, thiet: rer cent (30%) of the vroceeds
obteainable from the sale, a strawv matting machine, machine parts and
one hundrec {ifty eight (1l08) strew matiings.

At or aboutbt 1100 }‘.m:rﬂ. 4 June 11(.}, 8 USHIBUEKA nort,
the shin was loacded with the straw matting machine, macnine raris .na
one hundred fifty eight (158) straw mettings belonging tn the suspect,
from the port without s nroper permit from the Japanese Governrent
suthorities and at or about 0100 hours, 7 June, he arrived at UNTHEN
nort, NAKILJIN=Son.

At or about 2100 hours, 8 June, for the purpose of
selling the above mentioned straw mattings and straw matiing machine,
the suspect, MAISUOKA, together with TAIRA Chujiro and HOIL Kazuys,

3 his employees FUCHIGAMI(FNU) and NUMATA(FNU,, leanded illegall)

at UNPEY beach after unloading the said articles.

At or a . out 1100 hours, on or avout ll June, Ul T3
articles were loaded on 2 truck. AL or acout 1¥yUU nours of Lhe same
day, the suspsct MATSUOKA took the articles U KANAMITSU Shiro (M),
who 18 engaged in manufacturir straw mattine st 7=Han, 2=FKu, AoATO,
MAWASHEI-Son. The suspect asked FAVAMITSU to buy the articles, but
KAWA ' ITSU refused because the price were too high. From that day
to 8 July 1950, the suspect, MATSUOKAm together with his two (2,
employees lodged at KAWAMI[SU's house. AU or atout 1200 hours, ©
July, taking the said straw matting machine and parts witr him, MATSUOK A
oalled on HIRAOKEA Chodo, physioc=therapeutist, of 12«Kumi, 5«Ku, NAHA=-on}
and borrowed eleven thousand eight hundred yen (¥11,800, from him on
the said articles. The money is asid to have been spent for lodging lee

\ and beer.

In the mornins of 10 July, saying that they would go
to Itoman, the three (3) suspects left HIRAODKA's house unc have not
yet returned. The three (J5) suspects are stil]l at large so a search
for them is being conducted. ['he strew matting machine is kept at
HIRAOKA's house in the custody of this distriet station. [he straw
mettings are in the possession of MATSUOKA who'1s 8till at large.
'herefore, the disposition of the straw mettings is still unknow.

3¢ Lvidence;

One (1) motor boat. Tonnage: llé ton, Horsepower:; £0 1F.
YAEIDANMA engine.




Heport on the case of smuggling on Lhe Ebisu-meru

l. Kunamoto District FPublic Urocurator's Of'ice.
(1) Name of suspect : OTSUEA Hidenori (El).
OQccunation s Agriculture.
Acddress + No. D4, ®Phingo~murea, AmaKusa=gun, Lumamoto=
Ken.
(A) Arrested nn January 22, 1901,
(B) Subject states thet he went to Okinawe Lo see tLhe island on
of about June 4, 1900 as he was 1nduced To do so bty TAIRA Chujiro but

that he is8 not involved in the smuzgling.

(2) Name of suspect: MAISUOKA Yoichl (Not arrestec yet,.
(A) Subiect removed to Yormbancho, Tsukiji-mura, Yatsushiro-gun,
fumamoto~ken. He returned home on or about December 51, 1900 but lef't
aome on January & leaving words that he was to sail over to Goto is-

lend. He has nnt been heard of since.

(B) At his departure {rom home he wes accompanlied by NUNMAT 0=
SL'iWi tSUo ;
(3) Name of suspect : FUCHIGAMI Yahschiro (Not arrested yet).
118 dress 18 YNo. 1,724, § i iro=-mschl, Yatsushiro-shl. Jn or about "
Jetober 1, 1950 he returned home but soon ef'ter he left home saying
that he was going to Negasakil and has not bsen heard of since. *

(4, Name of suspect ; NUMAT: [oshimitsu (Not arrested yet).
(A) His address is No. 3,014, Isge-cho, Yatsushiro=-shi. He had
been employed by MATSUOKA Yoichi, suspect, since October 1945.
(B) Subject returned home in June, 1500 and left nome seying he
was zoing to Goto, lNagasekieken with MATSUCKA. I[lis whereabouls nhave :
notl teen known.

y

2. Fagoshimu District Public Procurator's Office.

(1) Neme of suspect : TOYAMA Shigeo (Not arrested yet).
The address of the suspect is No., 832, Hananoki, Sendal=-shl, Kagoshil=-
ma~ken. According to his family he left on the voyage about Karch, 1U-
50 sand hes not been heard of since. His whereabruts are being investig-

ated.

(2) Name of suspect : YAHISA Fiichi.

fhe address of the subject is No. 16, Aza Teksehira, Take-murs, Satsu-

me=-gun, lLagoshime~ken. He left home on or about Janmary 16, 1949 and

has not been heard of since. ![Iis whereabouts are being investigated.

3. Osaka District Public Procurator's Office.
? ’
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%
ame of suspect : TAIR\ Chujiro.
, ~ . . N “ : by -« d - ' ‘;
\A @ used to live at No. 64, Jugachijo, Hij ashiyodogawa-ku, Osaka-
shi. Since about March, 1949 his whereabouts have not been known.
(B) As it has been found That his eldest son Takao 18 living atl No.
l, l=chome, L(sunohezu~cho, Shinjiku-ku, Lokyo=-to investigauntion hes
veen carried out and it has been found that he removed Uo NO. 128,
Ltansei=cho, ['surumieku, YO ohama=shi on lNecember 21, 1940,
' ) | '*““‘ - | . . . & S - ff\ s o 2 Vv - e . il 30 ‘f
(\n} \)e - ;l’ '\/.IC ": OI,’ i'F: rnk]h a A ./ u,i_‘t ( r"l' 3’ g 1 - h‘ "'i ] -
has been found that TAIRA Chushiro, allegedly younger brother ol GLhe
suspect was living at Che nlace. 1 suspect himsell’wwas not living
in the locality. However, as it is strongly to D¢ suspected that TAIKA
chushiro may be the suspect under o false name investigatjor 18 belng
continued.
4. Naresaki District Public Procurator's Office.
\]-JI "- "16, ’ SUi=TIAI'WU. o Ao ""t*’th ' w.; 5 - .- ! ":f;‘ai -
(2) Report has not reached us yet. _
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Junuary a1, 1904
' . » ) - Y o ’ - :
Nagas sy 1 | 58‘(}?‘101, Fublic rocuracor s \)ff\i b
’ ; ' A\ : pm—— n ‘;
1 veme ni' suspect : WAL NARE Mitsuyoshli (NOT alllCoSL ) »
L . -y - - > N . o
' ' ]r'p
. s ! r™ } > 1 L 1] : 1 5 1 5
(A) The suspect called himselt UEFAXA Wi1TOSH . PN
AN " - 3 ] r > e " -: v AL > ' - ) n ".L - L ‘}-
iame I'(‘ 1‘*” used tr"-” ﬂ;a'!ff ():.. :.'Pu"-‘.L:‘h ..J.“. AN Y Owve\ L s & | >
[ : y @ s & . : NS . o 4 AN A
voshi is his real nANe. )
(B) tis address was false ToO 'ia real address 18 oinoura=Ko,
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BLisu~MAaIu Smugpling

LS Civil Affairs 5 Febes 1901

1 Bo. In view of W nature ol the request contained in basic commuiioation,
(Cont'd) it becomos necessary bo cousider the relative merits of a Trial in Japan of

the nine Japanese ans agaiast thelr extradition to Okinawe. Since it appears
that the ono escapee apprehended, if not all nine of the cscapees wanted by
Okinewan suthorities, may be tried in Japan lor violation of Japanese law, the
avidonce secured in Okinmwa may be of value Iin the prosecution of the nine
Japanese in Japan, The Ebisu-liaru has not been located by Japanese suthorities.
The investigation discloses that it was last soon at Otoman port, at which
place nombers of the orew separated from sald vessel. If the vessel is still

there, it may be seized by the Ryukyuan authorities.

8. 18 is of the opinieom that complisnce with the request for axtradition
should be made if all the suspects are apprehended and not brought %e trial in

Japan, However, since the Japanese authorities are taking positive action in
the matter as %o those who are apprehended, 1O recormands that compl iance with

the rogquest for extradition not be acted upon wntil the Japanese Government has
apprehended the nine escapees and 1as lisposed of tThe case.

- QAP
h\
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a/s
el i bl St ses B aeples by " " 1{de A, Burke OGh-2011 Bxt 16

From: Civil Affairs To: legal Section Date:

It is requested that this section be informed when the vapanese Government
has apprehended the nine escapees and las disposed of the case discussed above.

N
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Ebisu-iaru Smuggling

LS Civil Affairs 5 Feb. 1901

1. Reference is lst Ind. from RCAS, G, FEC, to Civil Affairs joetion,
gHQ, dated 5 Jam 1951, and forwarded by routing slip from Civil Af{uirs
Ssction to L8 for iaformation and necessary sotions (Inel 1)

2. It appears from the facts in the attached correspondence that nine
Japanese Nationals allegedly engaged in illegal trade between Japan and
Ryukyus Islands. The nine participants invelved were apprehended by Ryukyuan
authorities and roloased on bail pending trial for vielation of Lyuwcyuail
military govermment regulations. Ihe Kbisu~iaru, used in the illegal traffie,
was seiged by the Rywkywan suthorities, bSut the nine Japancse ‘atlonals were
pernitted to remain aboard pending triale Thereafter, the nine Japanese
Nationals escaped from Okinawa aboard the Ebisu~iaru. The Uhited States Civil
Administration of the Ryukyus Islands submitied & request o the Commander-ine
Chief, Far Bast, to apprehend the nine escapees for extradition to Vkinawa and

to seize and hwold the veasel, the hisu-Maru, for the Okinawe authoritiese.

5. To determine the advisability of recommending compliance with the

.

requost contained in basioc corpmanication, LS caused a preliminary investigation

te be made by the Attormey Gemeral's office of the Japanese Government, The

results of the preliminary investigation revoaled that the nine escapees set
27 June 1950 and oast anchor at OUtoman

port where some of the escapees left the vessel. Thereafter, from Otoman port,

one of the escapees, OTSUKA, reached Japan through the use of ancther fishing

vessel. He was arrested Ly the Japanese authorifties on 22 January 1951 and 1is
jal on charges of illegal exit from Japan. .» atteupt to
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23 March 1951

.

A RILL OF LAY PUNISHING CONTEMPT OF COURT TO BE SUBMITTED TO DIET:
(The Yomiuri - 22 March 1951)

In order to uphold dignity of court against the red struggle
in the court room the Attorney Gemeral's Office has long been preparing

for drafting & bdill of law punishing contempt of court following the
example of those of the U.S.A. and the Great Britain; the sald office

which has accomplished the draft is expected to submit the bill to
the current Diet; the principles of the law are as follows:

1. A judge is authorized to evercise the summary Jurisdiction
sver an act of contempt of court such as disobeying & judge's order,

2 As to the sentence to be given in the above case, the Judge
is authorized to take the accused concerned immediately into custody.

|

{

:

The penalty to be imposed, different from the provisions of t
the Penal Code, is as follows: _
}1

a. Confinement for less than 100 days.

b. Fine less than ¥50,000

3. As to the above-mentioned gentence given by the district

court, family court or sumary court one can appeal to the Higher
Court. Against the similar sentence given by the Higher Court one
can eater a protest., Agalnst the similar sentence given by the

Supreme Court one can make a special appeal only pertaining to
violation of the Constitution,

K. KOIWAL
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GENERAL HEADQUARTERS
SUPREME COMMANDER FOR THE ALLIED POWERS

CHECK SHEET

(Do not remove from attached sheets)
File No-: Subject: Japanese rrison Standards re: UN Nationals

Note | From: Legal Section To: CAS Date: 19 Vet 50

No.

1, Pursuant to the Far Eastern Commission rolicy Decision of 21 September

1
(,qq 1950 and as implemented by SUArin 2127, 18 vet 50, the Japanese Government is
authorized to exercise criminal jurisdiction over non-occupat ion UN nationals,

Under this authority non-occupation UN nationals may be confined in Japanese
prisons, either before trial or after =zentence is imposed,

|

2. Paragraph 7 of the FrU rolicy Decision of 21 Sep 50 provides that the
Supreme Commander for the Allied Fowers take appropriate steps to insure that
the rights of the UN national, subject to Japanese jurisdiction, are protected,

In implementation of this particular provision, it is suggested that some
measures should be undertaken to conduct periodic examinations of Japanese
prisons in order to determine whether non-occupation UN nationals confined

therein receive adequate treatment.

In order to explore appropriate action to be taken by GHQ in this
requested that a member of your Section attend a conference at

10 o'clock, Monday, 23 vctober 1950,

3e
regard, it is
Legal Section at
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THE GOVERNMENT OF SAITAMA PREFECTURL
URAWA CITY, SAITAMA PREFECTURKS
PSS

3 March 1951

SUBJEOTs  RESPORT ON TRIAL CONGERNING NON-DELIVERY OFFENCGE
THRU 1+ KANTO CIVIL AFFAIRS REGION

TO . OL. JULIAN DAYTON, CHIEF OF KANTO CIVIL AFFAIRS REGION

PP ]

I

trinl held at Koshigaya Branch

f hereby report to you on the
of Urawa Districet Publie Procurators' Office on 22 February last

concerning the non-delivery offence of 1949 rice as follows:

1. The state of affalrs on the trial day

e ~ Mch of m Po
Koshigaya and Dsawa
for emergent affairs.

About fifty hearers were guiet all the time.

b,

@b defendants, demands of penalty and declsions
{inclasure)

Iist of
{
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The GCovernment of Saltama Irefecture

inel, 2
LIST OF RACH AREA UNDER CULTIVATION, DELIVERY QUATA
AND AMOUNT OF nuN-DELIVERY CONCERNING EACH DEFENDANT

Area Under
"

C AR IR S S R m.)olivu'y Amt, of
. ) e " '

ALLL LIsD

tan e Xoku to sho koku to she

1 Yoshikawa-machi, Sita- 8. 3 U. 0. 4 M. 0. 4
katsushlka-gun
2 . he O 2 d¢ § de do 9
3 " Kyohei Yamaguchi 12. 7 16, 6. O 9% 04 O
A " Tetsunosuke Fukal lls © 2l 0O, 6 6be 64 6
Jinsuke Yano be 6 10 1. 5 Se T 5
" Motoichi Nagura 5 6 b %53 5¢ 5o 1
. Sataro Suglhashi Oe 5 bs 5 2 5¢ R¢ 2
8 " | Bunjire Ushida 12, 3 20, 7. O 5¢ 5. O
v o . enbei Sugihashi 17, 2 29. 7. B 6. 5. 8
10 " " Kisuke Miyata 20, 8 5. 0, 6 7 O, &
11 Yoshikawva-machi, " Tamezo Kéroku e 5 A, 8, & 9 0. 2
12 " " Genkichi Yorhioka 2he 1 A2 O, & Te 2 U
b 13 " " Saku Kobayashi 9% 9 35 4 9 h 59
1/, Vaseda-mura, " Sukelhiro Okada . 9 16, 8, 2 & &2
15 . Tokujiro Nagura 5¢ & 5 . Js 4 e 5 4
16 Vaseda-mura, R Sanjiro Toyoda 8s 6 15. 0, 7 3. 8, 7
17 Yoshikawe-machi, " Takeji Dsawa 8, 6 M, 3.3 2 9 3
18 " . Kanjiro Susulkd bhe 7 6s 9. 2 1. 6, O
19 o . Tora Nagura i2, & . 1.1 e 5S¢ 4
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l. For your information and conalderation:

The Chiefl !rocurator of Yokuvhams District states:

"l aave a few complaints concermning the present status of procurators:

. AL present the status of Judges 1s considered to be higher
than that of procurators. Salaries pald to Judges are generally higher
than that of procurators. Under the present regulation, a law school
graduste who passed Lhe state examinatlion can be appointed to a Judgeship
alter & few years' probation,

be Joung Jwdges in general have little understanding of the
dutles of procurators because they are unfamiliar with the work of procura- ;
tors. In pre-war days, young Judges used to conduct so~called preliminary )
investigation (Yoshin) on cases Lo be tried before the court. They had to |
engage in tLhls kind of duty, similar to dutlies of procurators, as "pre-
Ualimary investigation Judges™ for a few years. In those days a Judge who
had no such experience could oot be appolnted as a presiding Juwlge., "

_Court states:

_.4._*. ..-,J,.. ..._. - - f_-u

'! b, ! : ‘. l‘ ..4!

"As you know, we have been requested by the higher authorities to
adopt Lhe calendar system. However, at this moment we have 2 few difficult
problems. Une is that we have too meny old cases at hand to be disposed of
before the new calendar system can be adopted. The other problem 1s that
Wie Japanese lawyers will have difficully meetling the new system. As you
know, there are no big law firms in Japan. ZSach independent lawyer is used
to handling several casos at the same time. Therefore, & lawyer who has a
large practice is barely able to a r in court even once in a month or
tus Jor one particular client. As it ls difficult to establish large law
fires for the sole purpose of meeting the adoption of the calendar system,
we are planning to persuade the lawyers in Yokohame to form a certain
number of groups of lawyers, the functions of which will be similar to those
of bl‘ u. firms.

% "o ardently wish to have an arralgmment system established to the
effect that an accused shall not be penalized only on the groumis that he
pM Mltoyo'
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AG O04.1 ( ) GAS-L Ado endar System
io Montits ¥rlals “
Civil Affairs legal Section
l. For your information, Judge Odaziri of the Kofu Court, Yamanashi !

Prefecture, axpressed the following opinion to the Legal and Government Officer
of Kanto Civil Affairs Region in connection with the calendar system in order to

expedite trials:

"I peceived an instruction concerning the calendar system on
18 October last year. Therefore, as an amergency measure 1 rear- -3
ranged the schedule of trial dates which had been already arranged in |
order to adopt the calendar system from March 1951. My plan is to
call a meeting of all lawyers concerned on the last Monday in February
to draw up the calendar for trials to be held in March., After that
similar meetings are expected to be held on Lhe last Nonday of each
sonth. I believe it is comparatively easy to draw up such calendar
by a single judge (calendar master) here in Kofu Court where we have
not too many cases to be bandled. However, 1 believe it would be a
tough job for a calendar master in Tokyo or Usaka where a court has (s
snormous nusber of cases to be handled." -3
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FROM : lend of bLvoto Pref'. Labor Relations lepartment

[ O : Chief of labor Section, Kinki Civil Affairs Hegion .
SURJECT : Judement delivered by Kyotn Loecal Court's Majizuru French on lecember

22, 1950 to the accused day laborers

Forwarded herewith a copy of a judicial decision delivered to day laborers
by Kyoto Local Court's Manizuru Branch on Tecember 22, 1900.

"‘.:T‘f';‘ -Enrx--r\

. i A — — A

Full name: deijiro Yoshiure, born August 2o, 1¥cO

Permanent Address: 1270 Himehama~cho, Fukuoka Uity

Pregsent adiress: Cyosui~Fuso-machi, Maizuru Uity

Occupation: Day Labor

"ull name;: >eiichi Morii, borr Yctoler €, 1900

Permanent address: 124 Shirakawa, Mivezu-cho, Yosa-zun, lLyoto Frefecture
¥ Present scddress: 8/126 Vinami-Tanabe, Laizuru Cit:

l\“-ccurjat;if)n: “‘:f.' Labor

Regarding the application for prosecution of the sbove-namecd two defencantis
on the charge of trespmss (non-withdrawal,), the present court having finished
necessary trimls delivers a following decision under the presence of "™ublic Fro-
curator Katavoshi Kikuchi.

oENTENCE

. —— A -

'he accused Heijiro Yoshiura shall be sentenced to H-month imprisonment and
Seiichi Moriji to J=rmonth imprisonment.

Fxecution of sentences for voth of the sccused however shell be suspended f{or
two years f{rom the date of judgment.

Total expenses for suit shall be borne by the accused.

REASON

'he accused Heiijiro Yoshiura is Chief Executive Committee lMember of Last
Maizuru Day Labor Union organized with day lsborers living in eastern part ot Nalzuru
City and the accused gﬁichi Morii is Chief Executive Committee MNember of %est
Maizuru Day Labor Union organized with day laborers livinz in western part of the
same City. Both of the sccused representing their own unions respectively hud =
4 meeting with Assistant Mayor of Maizuru Tatsutaro Sakurai and other city office
staf'fs at the ¥Maizuru City Office, Kitasui, Maizuru City at eround 10 o'clock a.m.,
August 11, 1950 and submitted demands for (1) payment of Ron-bonus amounting to
¥ 1,000 to union members, (2) cecation with pay on August 14, 15 and 10 and
(3) employment on Suddeys.




e e . - — - ——— -

In defiance of the Assistant Mayor's refusal to meet their demands due to
charscteristic nature of' unemployment relief projects and restrictecd f{reame-work
of authorized budget, they fajled to be satisfied and claimed that City Of(ice
was insincere in answering and continued their unreasonable demands, relving upon
their great number of about 300 or 4U0 day laborers belonging to the East bMaizuru
Day Labor Union who rushed into the premises of City Office. Becuuse they did
not show anv intention to withdraw althourgh the refular closing time was past,

the Assistant lavor recuested at 7,50 p.m. a8 A manager of of'fice bullding that
toth of the sccused should withdraw immediately, together with the union members
who were still rethering there. averthless, the accused did not follow 1t with-

out anv good reason and did notl leave there until about v,40 p.m.

'he above=nentioned facts are well verified by the followlinge
l. Affidavit of witness latsutaro kFatsul,

2., Affidavit of witness Setsuo Mashita,

3, Affidavit of witness Shiro Matsuds,

4. Affidavit of witness Yoshincdo Hojuzan,

5. Photogreph showing a copy of Assistant Mayor's letter of advice,
6, Affidavit of witness emisaburo Hirol,

7. Affidavit of witness Kinji Morimoto,

3, Affidavit of witness Kenzo Fuwabara,

5. Affidavit of witness lukeo Fukudsa,

1U Farts of H"\f""'idﬂ\'i ts of the accus s,

rhe accused and their lawyers claim that the action in cuestion of the
scocused does not constitute a crime in the light of Criminal Unce since it 18 merely
an exercise of workers' prerogative for collective bargaining that 18 ruaranteed
by National Constitution. ﬂg-_hl nst which, the oresent cnurt holds a conception

that 18;

The point ut issue is if the labor unions organized with the ac used and thelr
fellow workers have a prerogative under labor law for collective vargaining
against Maizuru City. A series of trials brought to light the facts that their
unions have no certificate issued by Labor Relations Commission under Art. O of
the Trade Union Law, (2) day laborers comprosing these uniors are working on
unemp loyyment relief projects sponsored by City und not on consecutive employment
with City, i.e. a fixed number of them are hired by City from day to day for the
f{xed amount of day wage, and (3) unemployment relief projects snonsored by City
.re not at all an undertuking for profit but their prime purpose is to relieve tLhe
unemploved. On the other hadd, however, following facts make it difficult to
deny entirely the workers' prerogative for collective bargaining to be enioyed by

union of this category.

l. TDay laborers are workers provided in the Trade Union Law (Art. S/,

9. The I'rade Union Luw recognizes the formation of craft union with workers
in different enterprises.
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@elations Commission under Art. 5 of Truade lUnion Law.

4. Alcnhough there is no consecutive employment relation between City and
dey laborers for a "ixed period of time, about 60U day laborers per da:
average are on employment either continuous or intermittent with Citv rfor 11U to
eV days per month, with one day as unit.

oe Although the unemployment relief proiects snonsore y City are not an

undertaking for profit but unemployment counter-mensure proiects or public works .
the workers exoloved on projects day by day are nhysicel laborers, havine no
public-worker-like nature, and therefore their emvloyment contract is

contract of private law.

nirely s

6. Uity runs unemployment relief projects, receiving subsidies “rom national
treasury under the Unemployment Counter-measure Law and therefore, City has an
obligation to place a "ixed number of the unemnloyed on those projects and pay

wases o them within the frame-work of the lLaw.

7« In another words, duy lsborers who are the unemploved have 1 rirht %o be

nired on unemnloyment relief projects and receive wuges throuch leg~] nrocedures.

o Lhe I'rade Union Law has a gsocialorical lercal asnect.

Lt 18 however undeniable the right for collective bargaining to ‘e enjoyed by
day laborers is subject to remarkable restrictions due to characteristics of un-

employment relief projects. But it will be a correct interpretation that the union

has a right to negotiate with City for the benefit of day laborers that is their
employer, namely a right for collective barguining under Trade Union Law that is
guaranteed in Art. 28 of' National Cornstitution in such cases as follows:

l. Clty does not operate unemployment relief projects required by the lLaw
or curtails projects unreasonably.

€« CilLy does not pay for daily lavor or does not furnish duy laborers with
necessary well'are institutions or salety devices required by the Law or dneg not
comply with provisions of the Law concerning working hours, (in such cuse as tnis,
that is a violation of Labar Standards lLaw, it goes without ssaying that labor
standards inspectors should exercise their right for legislative inspectéon and
bring violating employer to penal punishments accompunying violations of Labor
otandarde Luw but this will not justify the theory to deny the right for collective
vargaining to be enjoved by day laborers as a means to protect themselves.)

3¢« City refluses to hire day laborers merelv because they are union members.
“eXt point Lo be clarified here is if the collective bargaiming efforts made

by the accused were within the scope of legitimete exercise of their richt. As
mentioned in preceding pearsgrarhs, it is evident that demands of the accused are

- "'“‘!-"‘ .
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Aistinectly unreansonable except ttem No. (3)s Reparding ltem ToO. (3 requesting 'or
job=placemenul sarvice on Sundays, Assistant Vayor bSsakural v ha §8 nne of lirectors
of City Administration gave A detai led azcount of reasons 'or impossibility 6f
City's meeting the reguest., 1t is well varified by affidavits of witnesses
Patsutaro sekurai, Emisaburo Imai and Einki Morimoto That the recuest was
f nevitably refused and there WaE Ho help. [he Assistant Mayor has @ nC¢ reason
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L. lay laborers 1in VMajzuru Citly are now €4 tremely indigent and laclors
scoasioning this case are more Of less worthy of sumpathy. :

o All-out denial of the union's right tor rollective bargalilning 18 no allowed.

3. No actual violence took place during colle ctive bargaining.

4, City Office helc atiff attitude Lowards tne accused and retusec M lat=footed
negotiation, while Gthe city Office informed the undon members gathering in The
premises of City Nffice that one who deserts from wis or her vposition shall recleve
no pay and shall be deprived of his or her right to get job, which statement made
chem more excited. 1The accused were on the horns of a dilemma between CitUY Office

-.

and union members.

5. The sccused hed a Wrong idea about collective bargaining authorized by

Lhe laws soncernead.

is a plied and execution of sentences for both of the accused

m date of Jjudgment. sccording to Art. 181 of the
nsag for suit are to oe borne Ly the accused.

Art. 25 of Criminel Code

is suapended for two years oo
Penal Procedures Law, total expe
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The Judges in Uaga:

Contempt of Court ‘aw

o Frefecture claim that they have been unable to get a

sopy of the proposed Contempt of Court law but that they understand Lhat ite

* 7 } art lack of authority.
. so weak it will add nothing to thelr presen
R e anless the Yecupation takes a hand In this matter, nothing
ly to give the courts reasonable control over the trials.

They point out that
will be done serious
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AG J00.5 | ) CASelL continuous Trials
wivil Affalrs legal Section
le The Judges in ibaraki rrefecture report that continuous trials are not a

success for the reason that it requires three procurators Lo be in court every
day and this hinders tLhe lavestigation of cases. 4t is apparest that the procura-
tor who Lries a case feels he !as to lnvestigate 1L also.




