nlan of any sort for the establishment of 2 tobacco
monopoly.
"4, Concerning the return of &American citli-

zens to the occunied ares, in North China there 1s

1

2,

3

4

2 no restriction on their returning, except in speclal

6 cases where the personal safety of those who return

4 would be endangered., Your Excellency is aware that

8 in the Yangtze Valley lerge numbers cf Americans have
? already returned. The fact that permission te return
10 has not yet béen mede general is, &s has been repeated- _
11 | 1y communicated to Your Excellency, owing to consider=-
12 aticns of the danger involved on account of order nct
i3 yvet being restored, or because of the impossibllity

14 | of admitting nationale of third Powers on account of
1? strategic ngcessities such as the preservetion of

16 military secrets., Further, the various restrictions
17 enforced in the occupied areas concerning the resi-
18 { dence, travel, enterbrise and trade of American citi-
19 ZENS , constitnte the minimum regulations possible

20 consistent with military necessities and the local
21 conditions of persce and order. It is the intention
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of the Japanese Government to restore normal conditions
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as soon s circumstances permit,

5, The Jepenese Government is surprised
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difference between e TredChment ocoorao—to—Jormese
in fmerica and the treatment accorded to Americans in
Japan, While it is true that in this period of emer-
gency, Americans residing in this country are subject
to various economic restrictions, these restrictions
are, needless to say, imposed not upon Lmericans alone
but also equally upon £ll foreigners as well 2s upon
Japanese subjects, A statement of the views of the

Japenese Government concerning the oninion as set

. ¢ . -u\- ] - .'." " - ? - {‘,:_""' v | =
j *.— : ‘u-p]: g J r * 4 ! -
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forth in Your Excellency's note, regerding the treat-
ment of Jepanese subjects in Lmericen territory, is
reserved for another occasion.

"While the Japanese Covernment with the in-
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tention of fully respecting &American rights and in-
terests in China, as hos been frequently stated above,
hag been making every cffort in that direction in view
of the fact thet military operations on 2 scale un-
precedented in our history are now being carried out
in East Asia, I am of the opinion that the Government
of Your Excellency's country a2lso should recognize the
fact that occasionally obstacles arise hindering the
effecting of the inténtion of respecting the rights and
interests of Your Excellency's country,

At presentiJapan,devoting its entire energy

to the establishment of 2 new order based on genuine
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internstional justice throughout East isia, is making
rapid strides toward the attainment of this objective.
The successful accompllshment of this purnose is not
only indispensable to the existence of Japan, but also

constitutes the very foundation of the enduring peeace

and stability of East Asla,
"I+ 41s the firm conviction of the Japanese

Government that now, at a2 time of the continuing devel-
opment of new conditions in Esst &sia an attempt to
apply to present and future conditicns without any
changes eoncepts and principles which were applicable
to conditions prevailing before the present incident
does not in ény way contribute to the solution cf

immediate issues and further does not in the least »oro-

mote the firm establishment of enduring perce in East

- Asia,

"The Imocrial Government, however, does not
have any intention of objecting to the participation
in the great work of the reconstruction of East 4sia
by Your Excellency's country or by other Powers in 2ll
fields of trade and industry, when such perticipation
is undertesken with an un&erstanding of the purport of

the sbove stoted remarkss and further, 1 belleve that

the regimes now being formed in China are also prepared

to welcome such particlipation, -
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The reply 1s numbered 1153, dated Tokye,
December 30, 1938, (Reading):

WFXCELLENCY: Acting under the instructions

of i3y Government I have the bhonor to addresc to Your

Excullchcy the follcocwing notes
"The Government Of the Unitecd States nss

received and hos ¢iven full consideretion to the
reply of the Japunese Government of November 18
to this Government's note of October 6 on the sub-
ject of American rie¢hts and interssts in China.

' "In the 1lisht of Tacts end expericnce the
Governient of the United States is impelled to Tre-
affirm its previously expressed opinion that im-

~ositicn of restrictions upon the novements and

activities of Americunr ustionals wiio are engaged
in philanthropic, educational ané conmerciasl en-
deavors in China hes nlaced and will, if continued,
increceingly place Jepenese 1ntsrest§ in & pre~
ferred position ané is, therefore, unquestionably
discriminatorr in its effect ageinst legitimate
Anerican interests., Further, »ith referciice tO
such matiers ac exchan.e control, compulsory
currency circulation, tariff revision, znc zono-~
polisitic promotion in certain areas of Cilna the

plens and practices of the Japenese zuthoritics

.
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imply an assumption on the part of those a2uthorities
that the Japanese Government or the regimes este-
blished and meintained in Chins by Jepanese armed
forces are entitled to act in China in a capscity
such as flows from rights of sovereignty znd further
in so zcting to disregard 2nd even to declare non-
existent or abrogeted the esteblished rights znd in-
terests of other countries including the United
otetes,

"The Government of the United Stetes exe
presses its conviection thet the restrictions end
measures under reference not only sre unjust snd une~
warrented but sre counter to the provisions of
severel binding internstion=zl egreements; volun=-
tarily. entered into, to which both Japean end the
United Stetes, end in some ceses other countries,
are perties.

"In the concluding portion of its note

under reference, the Jepanese Government stotes
thet it is firmly convinced thet in the fzce of

the new situetion, fest developing in Asie, eny
attempt to apply to the conditions of todey and
tomerrow inappliceble ideas and principles of thepast
neither would contribute tovrréd the esteblishrnent of

a resl peace in Fest Asiz nor solve the

immedizte issues end that 'as iong as these
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imply an eassumption on the part of those suthorities
that the Japanese Government or the regimes este-
plisned and meintained in Chins by Japanese armed
forces are entitled to act in Chins in a capecity
such as flows from rights of sovereignty a2nd further
in so ecting to disregerd 2nd even to declare non-
exlistent or sbrogeted the esteblished rights 2nd in-
terests of other countries including the United
otates. .

"The Government of the United Stetes exe
presses 1ts convietion thet the restrictions end
measures under reference not only sre unjust snd une~
warrented but ere counter to the provisions of
severel binding internstionel egreements; volun=-
tarlly. entered into, to which both Japan end the
United Stetes, end in some ceses other countries,
ere perties,

"In the concluding portion of its note

under reference, the Jepanese Government stetes
thet 1t is firmly convinced thet in the face of

the new sitvetion, fest developing in Asie, eony

attempt to apply to the conditions of todey and

tomorrow inappliceble ideas and principles of thepast

ncither yoculd contribute toverd the esteblishrnent of
a regl peace in Fest Asiz nor solve the

immediete issues end that 'as long as these
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points are understood Japan hus not the slightest
inclination to oppose the participation of the
United States and other Powers in the ¢reat work

of reconstructing East Asiu wlong 211 lines of

"Tiie Government of thc."Unit.cd States in

its notc of October & requestecd, in vicw of the

1

2

3

4

5' industry and tradec.®
6

7

8 oft relterated assurancecs proffercd by the Governe
9

ment of Japan of its intention to observe the

y
o
&3
&
A
3
-
-
- 8
H

10 principles of equality of opportunity in its rela-~

11} @ tions with China and in view of Jupun's treaty obli-

12 gations so0 to do, that the Goveranment of Jepan abide

by thceg obligations and carry out thesc agsurances '

in practice., The Japanese Goveranment in its reply

appears o cffirm that it is its intention to meke

16 its observance of that principle conditional upon
17 an understanding by the American Governwment end by ‘ ‘
18 othicr sovernmecnts of a 'new situation' anéd & "new "
19 erdcr' 1in vhe Fur East a5 cnvisaged and fostered é

20 by Jupancse authoritiecs. %

1 | "Treaties which bear upon the situstion ’f

2of  in the Fur Fast hmve vwithin then provisions relating %

to a number of subjects. In the making of thoée

treatics, there was a process among the parties to

them of give and take, Toward making poscibdblc the
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. carrying out of some of their provisions, others
. among thelr provisions were formulated and agreed
3 upon: toward gaining for itself the advantage of |
4 security in regerd (o certain matters, each of
2 the partics committed itself to pledges of self- |
" denial in regard to certain other matters. The
4 various provisions cgreed upon may be sald to have
3;’" ; constituted collectively an arrangement for safe-
h ? guarding, for the benefit of gll, the correlated
;‘ o principles on the one hand of national integrity
# 8 and on the other hand of equality of economic
i}, o opportunity. Fxperience hus shown that impairment ﬁ
é 13 of the former of these principles is followed al-
:3 o nost inverlably by disregard of the latter. When-
-2 ever any government begine to cxercisc political
‘ = authority in areas beyond the limits of its lewful
, i jurisdiction there develops inevitably & situation
| ~ in which the nationals of that government demand and
i are a2tcorded at the hands of their government, pre-
Y. ferfed treatment, whereupon equality of opportunity
pl, ceases to exist aﬂ discriminatory practices, pPYo=
2

ductive of friction prevall, - | B

j "The admonition that cnjoymcnt by the
e4 -
nationels of the Unitcd States of non-discriminag=- :
25
tory trecatment in China==g& geheral anG well esta~=




blished righte--is hencefortk to be cont incent upon
an admiszion by the Goveriment Of thce Unitcd Statlcpg
of the validity of the conccption Of Japunese authQ-
oritics of a 'new situatlon' and & 'new order’ in
rust Asia, Ls, in the opinion of this Govﬁernnmnt .
hichly parndoxicale.

wIThis country's adherencc to and 1is advo-
cacy of the principle of cguality of opportunity do
not flew solely from a desire to obtaln the comme
ercial benefits which paturelly result from the pro-'
visions of that principle. They flow from 3 firm

conviction that observence of that principlec leads

to econcmic and politisal stability, which are con=

¢ucive both to the intarnal well-be ing of nations

and to mutuslly beneficial and peaceful relationships
between and among netions; from a firm convictien
that feilure to observe that pri nciple. breeﬁs in=-
ternational friction and 11l-will, with conseguences
injurious to all countries, including in particuler
those countries which fail to observe it; and from

an equally firm conviction that observance of that
principle promotes the upening of trade channels

thereby meking avallable the markets, the raw mate

o 75$mﬁ fi&'ﬁt Y 4N -
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"The principle of equality of economic

opportunity*is, moreover, one to which over a long

period and on many occasions’ the Japanese Government

has given definite approval. It is one to the observe

standings, It 1is one upon observance of which by

other nations the Japanese Government has of its
own accord and upon its own initiative frequently
insisted, It is one'tO'which the Japanese Govern-
ment has repeatedly during recent months declared
1tself committed,
"The people and the Government of the

United Staies could not assent to the esteblishment
at the instance of z2nd for the special purposes

of any third country of =2 regime which would
arbitrerily deprive them of the long established
rights of equal opportunity and feir treztment which
are legally énd Justly theirs 2long with those of

other nationals.

"Fundamental prineciples such as the

principle of equality of oppertunity which have
long been regarded =as inherently wise and just
which have been widely adopted and adhered to,

and which are genersl in thelr applicetion a2re not




subject to nullification by 2 unilateral affirmation,
"With regerd to the implication in the

Japanese Government's note that the tonditions of
today and tomorrow'in the Far East call for =

revision of the ideas and prineiples of the past;
this Government desires to recall to the J apenese

Government its position on the subject of revision

of agreements.
"This Government had occasion in the course
of & commmnicetion delivered to the Japanese Govern- _

ment on April 29, 1934, to express its opinion that

*treaties can lawfully be modified or bde terminated,

-= but only by processes prescribed or recognized
or agreed upon bv the parties to them',

"In the same communication this Govern-
ment also said; *In the opinion of the Ameriean
people and the American Government; no nation
can; without the essent of the other nations con-
cerned; rightfully endeevor to meke conclusive its ‘
will in situations wrere there are involved the
rights; the obligetions and the legitimate inter-
ests &f other sovereign stzstes'. In an official
end public statement on July 16; 1937, the Secre-
tary of State of the United States declared that
this Government advocates 'adjustment of problems
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in international relations by processes of peaceful

negotiation and sgreement’®,

"At various times during recent decades

verious powers, among vwhich have been Japan and the

United States, have had occasion to commmicete and

to confer with regard to situstions and »roblems
in the Far East., In the conducting of correspond-
ence and of conferences relating to these matters,

the parties involved have inveriably taken into

consideretion past and present facts and they have
not falled to perceive the possibility and 'the
desirability of changes in the situation., In the
making of treaties they have drawn up and have
agreed upon provisions intended to fezcilitzte
advantageous developments and at the same time to
obviate and avert the arising of friction between

and among the various powers which, having interests

in the regions under reference, were and would be
concerned, |

"In the light of these facts; and with
reference especially to the purpose and the char=-
acter of the treaty provisions from time to time
solemnly agreed upon for the very definite pur~

poses indicated, the Government of the United

States deprecates the fact that one of the perties
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to these agreements has chesen to cmbark == &8s
indicated both by zction of its sgents and by
officieal stétemﬁnts of its authorities --- upon

o course directed toward the srbitrery creation
by that power'by methods of its owm selcction; -
regerdless of treaty pledges and the established
rights of other powers concerned; of a 'new order!
in the Far East. Whatever may be the ché..nges
which have taken plece in the situetion in the

Far Fast 2nd whetever may be the situation now,
these matters are of no less intercst and concern
to the American Government than have been the sit-
uations which have prevailed there in the past,
and such changes as may henceforth teke place

there, chenges vhich may enter into the producing

ol

of 2 'new situation' and u ‘new order', sre and will
be like concarn 1o thils Coveriment. Th's Government
is well eware that the situation has changed.

This Government is 2l1lso well eware that meny of

the changes have been brought sbout by the action
of Jepan, This Government does noc admit, nowever,
thet therc is nreel or warrent for any one Fower

to teke upon itsel? %o nrescribe whatv shall be the
terms and conlituzCasy of ¢ 'new order! in zreas

not under its svereignty and to constitute itself
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|
;
:

27 e RSN IR v AN

- » of N 1 v . e
AR TSN N AR A




repository of authority and the agent of destiny

in regard thereto,

"It is known to all the world that varlious
of the parties to treaties concluded for the
purpoge of regulating contacts in the Fer East

_ and avolding friction therein and therefrom ==
which tresties contained; for those purposes,
various restrictivz provisions .- nnave from time
to time and by processes of negotiation and agree=-
ment eontributed in the 1ight of changed situations

toward the removal of restrictions and toward the
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bringing about of further developments which would
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warant in the light of further changes in the
situation, further removals of restrictions., By
sueh metheds and processes, early restrictions

upon the tarrif autonomy of all countries in the Far
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BEast were removed. By such methods and orocesses

the rights of extraterritorial Jurisdiction once en-
Joyed by Occidental countries in relations with coun-
tries in the Far East "Y'i:eve been given up in relations
with all of those counﬁ ies except China; and in the
years immediately preceding and including the year
1931, countries which still possessed those rights

in China including the United States were actively

1
2
3
4
9|
6
7
8
9

engaged in negotiations--far advanced-~looking toward

10 surrender of those rights., All discerning and im-
11

12 |

partial observers have realized that the United
States and others of, the * %:r eaty powerst have not

13 | during recent decades clung tenaciously to their s=o-
14 | called *specialt rights andg privileges in countries
15 | of the Far East but on the contrary have steadily

16 | encouraged the development in these countries of in-

stitutions and practices in the presence of which

21 ' through agrcement by the Powers which have possessed
22§ them, On one point only has the Government of the £
23 | United States, along with several other governmments,
24 3 insisteds namely, that new situations must have de=

25 veloped to a point warranting the removal of 'special!




SN A AN . SNESSSmm———

g 5,245
1
5 safeguarding restxlictions and that the removals be
,,: 3 effected by orderly processes,
A "The Govermnment of the United States has at
5 all times regarded 1agreements as sudceptible of alte
3 eration, but it has always insisted that alterat ioné
. i can rightfully be made only by orderly procesbeg of
; 8 negotiation and agreement among the parties thereﬁo.
1 "2 o "The Japanese Government has upon numerous R
=a 10 occasions expressed itself as holding similar wviews, - =
11 "The United' States has in its international _ i 3
;; 15 relations rights and obligations which derive from 1n-:-
_ 13 ternational law and rights and obligations which rest t
.a | UPOR treaty pr?visions. Of those which rest on treaty | :
ﬁ 15 provisions, its rights and obligations in and with re- ’
r 16 gard to China rest in part upon provisions in treaties
17 between the United States and China and in part on
18 provisions in trecaties between the United States
o | and several other powers including both China ang
40 Japan. These trcaties were concluded in good faith for
wa the purpose Of, safeguarding and promoting the in-
s terests not of onc only but of all of their signa- :
tories, The people and the Government of the United
States cannot assent to the abrogation of any of this h .
country's rights or obligations by the arbitrary e i

action of agents or authorities of any other country,'
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"The Government of the United States has,
however, always beén prepared and is now prepared to

give due and ample consideration to any proposals

based on Justice and reason which envisage the re=

solving of problemsqin a manner duly considerate of-

the rignts andqobligations of all parties directly

concerned by processes of free negotiation and new
commitment by and among all ef the parties so con=
cerned, There has been and there continues to be
opportunity for the Japanese Government te put
forward such proposalse This Government has been
and it continues to be willing to discuss such prae
posals, if and when put ferward, with representa=
tives of the other powers, including Jepan and
China, whose rights and interests ars involved, at
whatever time and in whatever place mey be commonly
agreed upon.

"lleanwhile, this Government reserves all
rights of the United States as they exist and does
not give assent to any impairment of any of those
rights,

"] avail myself (etc.)

"IOSEPH C. GREW"
THE PRESIDENT: It is four o'clock now,

That clock is slow, and you must be tired, lr,




We will adjourn now until half-past

Hauxhurst.

nine tomorrow morning,

(Whereupon, at 1600, an adjourn-

- ment was taken until Tuesday, 10 September

Ny e,

1946 at 09300)
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