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THE LEGAL RESPONSIBILITY OF oTHE POLICE

N THE NANKING ROADTRAGEDY

The justification of the tragicshoot'ngon May
30at Nanking Roap, Shanghai,has become a subject
of hotargument. Letus ca-t aside any evcessive
feeling and view itfrom the lezal staa dpoint, Az
Inspector Everson and others whoare responsible
for the drastic steps taken ar e mostly British
Subizets, and as under the pr2sentstatus of aliens
in China,they are reached only by English law,
lIct our view be based solely upon the English
tegal theory and practice.

In doiug this, there will k ~ »nbetter way than
to quote a passage from one of the .¢.t author-
ities on the laws of England, which runs:“Where
an offiear is foreibly resisted while in the legal
execution of his duty. whether such duty relates
to c¢ivil or erixrinal process, he is entitled to repe]
force by foree, and if in the eaure of so doing,
{he person resisting hink is 1lled, the killing is
justifiab’e. provided there was a reasonable ne
cessity for the use of such force by the officer,
and thal the amount of force used was not unr
easonable or excessive; otherwise the Lkilling is
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justifiable, provided there was a reasonable ne-
cessity for the n:e of such force by the officer,
and that the amount of force used twas not unr.
easonable or .excsssive;_-etherwise the killing is
manslaughter at Jeast. An officer whe kills a per-
son who makesno'resistance is gnilty of murder.”

The same rule applies to j{illing by persons ass-

isting officers or lawfully arrestingor intefering
to prevent a breach of the peace. ]

“Officers attempting to put an end to a riot,
and other perSons assisting them are justified in
killing persons taking part in it who refuse to
disperse_or who resist apprehension.” (The Earl
of Halisbury—the laws of England, Vol. 9, Seec.
1199.)

-To apdly the pnmples of the above quotation
to the present case, a few gquestions must bz
asked, namely :—

1 Does this case come under the Rmf. Act?

2 Have the so éalled rioters resisted appre-
‘hensiau? _

3. Have the so called rioters rcfused to dis-
perse?

4 Was there a reasonable necessity for the
nse of such force as aifle-shooting by the



% Was e atiiount of force used at that time
uct unreasonahble or excessive?

In order ‘l:;) avoid any dispute as fo the fotts, 95

we will make a great couneéssion by assuming to
be correct what Inspector Everson admitted before
Magistrate Zau and Assessor Whitamore during
the Tnquest on thebodies of nine Chingse victims.
Our answers to the given question8 will be as
followss— ‘

(1) As Shanghal is a Chinese territory and the
so called rioters are all Chinese Subjects;naturally
thé Riot Aey of England will not apply to the
vietims, alfhough this might be used as defence
by Inspector Everson,Granting that this defence
he allowed to him, the requirément that one. Hour’s
proclamation before the use of violence for dis.
persing or arresttizg the rioters as well as the
actual existence of resistance and refusal to dis-
perse on the part of the fioters has not been
observed, as plainly stated by the police officer
himseli that only ton seconds’ warning was given
before firing actnally began, ‘besides the absence
.of other conditions, No justifioation for the firing
can therefore be rested on the provisions of the

Riot Act itsef, the furtlior éonsideration ef which

gl B %

OH



3 OB O o

X

may indeed be here dismissed from the case

(2) From Inspector Eversoa’s ewu wordse no
resisiacce of apprehension whs even met, buf
instead, 15 demousirators wauted to be locked
up with their fellows the 5irstthree arrests were
made, _

(3) From Inspector Everson’s own evideuce,
four constables got the croweas far back as the
Towu Hall, but tbe cengestiou was so great thaf
they could push them backno further, It probably,
might be due to this congestion that the erowd
had to fall back, and the forcible pushi q4ng the
aonstables without giving dge regard to th etraffic
and the ontlet of the crowd aroused the passion
of the latter, which created great misundertanding
and consequently the tragedy. Besides, teu sec-
onds’warning is far from beingsufficient to allow
the crowd to disperse. With so many of the vietims
wounPed from the back, it is evident that the
crowd must have begun to disperse after the final
warning was given,

(4) Since the crowd were otally uuarmed, and
the four constables were allowed to get fo ome
side of the gate of the polic stat'on wtthout any,
harm, after they were knocked down as reported



(whiell remains to bo proved)sthere is acsolutely
no ‘necessity for the use of such force as rifle-
shooting, -It is not sufficicnt to fire a few shots
toward the sky - or to summon the fire eugines
to dispersc the erowd by water-hosa?

(5) As confirmed by Everson, altogether forty-
four shots were fired. Just imagine the number!
Any reasonable mind would think that this comes
from wo other motive than selfish revenge or
sheer blood-thirst,

As the British people aré ‘well known for their

jusiiige, let us se2 how they will prove themselves
in this case,

WONG YUEN WU,
Shanghai, June 3rd, 1925,
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