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Rules and Regulations 

15597 

This section of the FEDERAL REGISTER 
contains regulatory documents having general 
applicability and legal effect, most of which 
are keyed to and codified in the Code of 
Federal Regulations, which is published under 
50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by 
the Superintendent of Documents. Prices of 
new books are listed in the first FEDERAL 
REGISTER issue of each week. 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 33 

[Docket No. FAA-2012-0745; Special 
Condition No. 33-012-SC] 

Special Conditions: GE Aviation CT7- 
2E1 Turboshaft Engine Model 

AGENCY: FTuloral Aviation 
Administration (F'AA), DOT. 

ACTION: Final s])(;(:ial conditions. 

SUMMARY: riuise linal sprudal conditions 
are issmul lor the (ameral Idectric 
Aviation ((IF) (yr7-2Fl cnigine nnrdel. 
This engine model will have; a novel or 
imusnai design feature, which is a 
comhination of two existing ratings into 
a new rating called “flat 3()-.second and 
2-miniite OFF' rating. This rating is 
intended for the continuation of flight of 
a multi-engine rotorcraft alU;r one 
engine becomes inoj)erative. The 
applicable airworthiness regulations do 
not contain aderpiate or appro|)riate 
safety stamlards for this design feature. 
These final special conditions contain 
the additional safety standards the 
Administrator considers necessary to 
establish a level of safety equivalent to 
that established by the existing 
airworthiness standards. 

DATES: The effective date of the.se 
special conditions is A])ril 11,2013. 

FOR FURTHER INFORMATION CONTACT: For 
technical (luestions concerning this rule, 
contact Dorina Mihail. ANF-111. 
lingine and Propeller Directorate. 
Aircraft Certification Service;. 12 N(;w 
Fngland Fx(;cutive Park, llurlington. 
Massachusetts 01003-5200; telephone 
(781) 230-7153; fac.simile (701) 230- 
7100; email (h)i'iiui.imhail@j(i(i.<^o\'. For 
legal (juestions concerning this rule, 
contact Vincent Bennett. ANF-7. Fngine 
and Prop(;ll(;r Directorate. Aircraft 
(Certification Service. 12 New Fngland 
Fxecutive Park. Burlington. 

Foileral R«;gisli;r 

Vol. 78. No. 48 

Tuesday, March 12. 2013 

Massachu.setts 01003-525)0; tele])hone 
(701) 230-7044; facsimile (701) 230- 
7055; email vincant.l)t;nn(;tl@f<i(i.}’()v. 

SUPPLEMENTARY INFORMATION; 

Bac.kground 

On Sejetemher 10, 2005). CF applied 
for an amendment to type certificate 
FONF to add the new (CT7-2F1 
tnrhoshaft engine model. The (CT7-2F1 
engine model is a derivative of the CT7 
engine family certified between 1077 
and 2010. It is a free turbine tnrhoshaft 
designed for a transport cat(;gory twin- 
engine helicopter. The CT7-2F1 engine 
model will incori)orate a novel and 
unusual feature, which is the “flat 30- 
second and 2-minute OFI” rating. The 
apjilieant re(iu(;.st(;d this rating to 
provide the increased j)ower recpiired 
for the rotorcraft performance. A special 
condition is necessary to a])ply 
additional re(|uir(;ments for the rating’s 
definition, overspeed, controls syst(;m, 
and enduranci; te.st, because the 
a])plical)le airworthiness standards d<> 
not contain ad(;(piate or appropriate 
airworthiness standards to address this 
design leatun;. 

The “flat 30-second and 2-minute 
OFI” rating is etpiivalent in some; 
regards with the 2'/:j-minule OFI rating, 
and in other r(;gards with the 30-second 
OFI and tin; 2-minute OFI ratings. 
However, tin; new rating differs from the 
2V2-minule OFI rating because it limits 
the number of occurrences per flight 
and mandates post-flight inspection and 
maintenance actions. The new rating is 
similar with tin; combined or joined 30- 
second OFI and 2-minute OFI ratings 
when they are ecpial. However, the 
(;xisting standards are not adeipiate for 
this comhination. 

Similar to the “flat 30-second and 2- 
minute OFF’ rating, the 30-second and 
2-minute OFI ratings were introduced to 
provide multi-engine rotorcraft with 
high ])ower for short periods of tiim; 
when an engim; becomes ino])erative 
during critical High! conditions. 
Fxisting airworthin(;.ss standards for the 
30-.second OFI and 2-minute Old ratings 
were e.stahlish(;d based on the 
assumption the two ratings will he 
selected tog(;ther as a ])ai;kag(;, and that 
the 30-second OFI rating is higher than 
the 2-minute OFI rating. B(;cause the 30- 
second OFI rating was assumed higher, 
sj)ecific requirements were established 
for only this rating and for the 30 
second time period. When the 30- 

.second and 2-minut(; Old ratings an; 
ecpial, the.se reciuirements must he 
(;xlend(;d to a total ])(;riod of 2.5 
minutes. 

rhe.se final special conditions for llu; 
"flat 30-second and 2-minute Old’’ 
rating are l)a.s(;d on a comhination of 
existing regulations for the 2V2-minule 
Old rating, and the 30-second and 2- 
minute Old ratings. Under the 
provisions of ^ 21.101(d), the special 
conditions must i)rovide a level of safety 
ecjual to that e.stahlished by the 
regulations in effect on the date of the 
application for the change. 

\\h'. determined that the type 
certification basis for the OF (Tr7-2Fl 
engine model is up to and including 
Amendment 20 of part 33; refer to the 
section below titled “Type (’ertificalion 
Basis.” \V(; also determined that the ])art 
33 standards, up to and including 
Amendm(;nt 25. contain part of the 
standards for the “flat 30-.second and 2- 
minnte Old." Ther(;fore, w(; do not 
pr(;.scrihe special conditions wh(;n the 
r(;(piirem(;nts exist in later amendments, 
instead we will ap])ly these later 
amendments. The.se later r(;(iuirement,s 
an;; 

(1) Section A33.4, Airworthiness 
Fimitations Section, paragraphs (h)(1) 
and (h)(2) of Amendments 1-25, and 

(2) S(;ction 33.5, Instruction manual 
for installing and operating the engine, 
paragraph (h)(4) of Amendments 1-25. 

The.se final special c:onditions are in 
addition to the r(;(piirements of the 30- 
second and 2-minute OFI ratings that 
r(;main applicable to the “flat 30-second 
and 2-minute OFF’ rating, as follows; 

(1) These final special conditions 
(;xtend the .standards ajiplicahle to the 
30-.second or 2-minute OFI ratings for 
the 2.5 minute time duration of the “flat 
30-second and 2-niinute OFF’ rating. Wc; 
develoj)ed these sjjecial conditions by 
revising the time dependent 
r(;(iuirements of 33.27, 33.07(a)(7), 
and 33.00(c). The 2.5 minute time 
duration for the rating would affect the 
structural and operational 
characti;rislic:s of the engine that are 
lime dependent, such as the values for 
transients, time duration for 
stabilization to .steady state, and |)arl 
growth due to deformation. In addition, 
these s])ecial conditions are ajiplied by 
extending the 30-second OFI rating 
requirements of ^ 33.()7(d) for automatic 
availability and control of the engine 
])ower, from 30 seconds to 2.5 minutes. 
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(2) T1u!SO final special conditions are 
nuinired to account tor the proposed 
rating of a 2.5 minute time duration 
during tlie endurance test. For tlie 30- 
second and 2-niiimt(! OHt ratings, tlie 
te.st scliednle of § 33.87(f) is divided 
among the two ratings. We applied these 
spiicial conditions liy revising tlie 
reiinirenients of 33.87(11 to ensure the 
test will rim for a 2.5 minute duration 
with no interruption. 

Type (^erlilicatinn Basis 

Under the provisions of 14 CFR 
21.101 (a), (iF must show the V!Y7-2¥A 
tnrlioshaft engine model meets the 
provisions of the ajiplicahle regulations 
in effect on the date of application, 
except as detailed in §21.101(1)) and (c). 
We have determined the following 
certification basis for the C7r7-2El 
tnrlioshaft engine model. 

(1) 14 CFR part 33. “Airworthiness 
Standards: Aircraft Engines.” dated 
February 1, 19()5, with Amendments 1 
through 20, except §§ 33.5(1))(4), 
A33.4(t))(l). and A33.4(h)(2). 
Aniendments 1-25 applicable to the 
“flat 30-second and 2-minnte OEl” 
rating. The ajijilicant will volimtarilv 
coinplv with §33.28. /\mendments 1-28 
for the EECU, FMU. and AISBY. 

(2) 14 (if’R part 34. Amendments 1 
through 4, §34.11 “Standard for Fuel 
Venting Emissions." 

Under the provisions of 14 (iFR 
21.101(d), if we find the regulations in 
effect, on the date of the aiiplication for 
the change, do not jirovide adeijuate 
standards with respect to the pro])osed 
change because of a novel or unusual 
design feature, the applicant must also 
c:onij)ly with sjiecial conditions, and 
amendments to those sjiecial conditions 
prescribed under the jirovisions of 
§21.10 to ])rovide a level of safety ecpial 
to that established by the regulations in 
effec:t on the date of the ap})lication for 
the change. 

We issue s})ecial conditions, as 
defined by 14 CFR 11.19, under 14 CFR 
11.38, which become part of the ty})e 
certification basis as specified in 
§§21.17(a)(2) or 21.1()l(d). 

Special conditions are initially 
applicable to the engine model for 
which they are issued. If the tvpe 
certificate for that model is amended 
later, to include another related model 
that incorporates the same or similar 
novel or unusual design feature, or if 
any other model already included on 
the same type certificate is modified to 
incorporate the same or similar novel or 
nnusnal design feature, these special 
conditions may also apply to the other 
model. 

Novel or Unusual Design Features 

The CT7-2E1 tnrboshaft engine model 
will incorj)orate a “Hat 3()-.second and 2- 
miniite OEI” rating for n.se after the 
failure or shutdown of one engine and 
for up to three periods of 2.5 minutes 
each on any one flight. These final 
s])ecial conditions, discussed below, for 
the “flat 3()-second and 2-minute OEI” 
rating will addre.ss this novel and 
muisnal design feature. 

Discussitin of Comments 

A notice of propo.sed special 
conditions. No. 33-12-01—SC. for the 
CT7-2E1 tnrboshaft engine model was 
|)ubli.shed on )uly 20, 2012 (77 FR 
42077). We received six comments from 
European Aviation Safety Agency 
(EASA) and two from Honeywell. One 
comment from EASA resulted in 
changes to the sj)ecial conditions: the 
remaining comments resulted in 
clarifications. 

The EASA commented that the 
s])ecial conditions for the overspeed test 
of § 33.27 should not be the same as the 
reiiuirements applicable to the 2'/>- 
minnte OEI rating. EASA considers that 
applying the overspeed test 
recpiirements as.sociated with the 30- 
second and 2-minnte OEI ratings would 
be more ap])ropriate. 

We ])artially agree. We agree the 
reiiuirements for the 30-second and 2- 
miniite OEI ratings are more 
a])])roi)riate, except for the test time 
duration reiiuirement. For the CT7 
engine model, the oversj)eed 
reiiuirements for the 30-second and 2- 
minute OEI ratings reside in the special 
conditions 33-002—SC. publi.shed on 
May 28. 19‘)9 (04 FR 28900). We are 
therefore adopting the.se reiiuirements, 
except that the time duration of 
paragraph (a) of 33-002-SC is increased 
from 2.5 minutes to 5 minutes in these 
final special conditions. The rationale is 
that the test time duration should be 
repre.sentative of the rating duration, 
which is 2.5 minutes at the flat 30- 
second and 2-minute OEI rating versus 
30 seconds at the 30-.second OEI. ALso. 
the 5 minutes te.st time is the same as 
that applied to the 2'/2-minnte OEI 
rating, which is a rating of the .same 
time duration. 

The EASA commented that 
amendments to §§33.()7(d) and 33.28(k) 
are disc.us.sed, despite not being 
addres.sed under the part 33 
requirements section of the proposed 
special conditions. The EASA found 
this section nuclear and suggested that 
additional clarification be provided. 

We agree. We eliminated the 
references to §33.28(k) and assigned the 
special conditions to § 33.07(d), instead 

of § 33.28(k). This resulted in no change 
to the propo.sed special conditions 
themselves because § 33.28(k). 
Amendment 20 and § 33.07(d) 
Amendment 18. contain the same 
reiiuirements. 

Honeywell and EASA provided 
comments related to the “Note” in the 
propo.sed spec.ial conditions paragraph 
(e)(1). The note addre.ssed the intent for 
temperature stabilization. Honeywell 
recommended revising the note for 
clarity. The EASA stated that the note 
is c.onfusing. 

We agree. We determined the note is 
not necessary and removed the note in 
the final special conilitions. 

The EASA commented that for the 
overtemperature tests of § 33.88. the 
exi.sting requirements are for a 4 minute 
demonstration at 35 degrees F, hotter 
than the maximum temperature limit for 
the 30 second OEI rating. The propo.sed 
special conditions, however, amend this 
requirement by increasing this 
demonstration to 5 minutes duration. 
The EASA does not .see the tec.hnical 
grounds for this increase in .severity. 

We do not agree. 'I’he 4 minute te.st 
duration applies to ratings of 2 minutes 
and shorter. 3’be 5 minute test duration 
applies to ratings longer than 2 minutes. 
Since the ilat 3()-.second and 2-minute 
OEI is a rating of 2.5 minutes length, the 
te.st time requirements should be a 5 
minute duration: the .same as that for the 
2'/2-minute OEI. 

The EASA commented on the 
applicability of Appendix A to part 33, 
A33.4 (b)(l j to the flat 3()-.second and 2- 
minute OEI rating. Specifically, that the 
flat 3()-second and 2-minute OEI rating 
is a single rating, while the requirement 
of A33.4 (b)(1) applies to either 30- 
.second OEI or 2-minnte OEI ratings. 
EASA stated that the existing 
requirements are written for the existing 
ratings and not for the ‘new’ rating 
introduced by these s])ecial conditions, 
therefore, is not clear whether these 
requirements are relevant to the ‘new’ 
rating. 

We do not agree. The airworthiness 
.standards of Apj)endix A to part 33, 
A33.4(b)(1) for the 30-second OEI and 2- 
minute OEI ratings were established 
based on the assumption that the two 
ratings will be selected together as a 
])ackage. Faragraph A33.4(b)(l) does not 
pre.scribe specific requirements for the 
30-second OEI versus 2-minute OEI 
ratings and provides requirements for 
the ii.se of both ratings. Therefore. 
A33.4(b)(1) requirements for 
maintenance actions a.ssociated with the 
use of the 30-.second and 2-minute OEI 
ratings ai)plv to the new rating. 

I loneywell ])rovided a comment 
related to the naming of the rating. 
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which, although recognizable, a])j)ears 
cumher.sonie. Honeywell suggested that. 
“Rated limited u.se 2'/i-minute Old” 
could he a better definition that would 
still distinguish it from the existing 
unlimited use of the .'ID-second. 2- 
minute. and 2'/:i-minnte Old ratings. 

We do not agree. The a])])licant 
r(!(inest(!(l the new rating he named in 
closer relation with tin; 8()-secon(l and 
2-minute Old ratings for c:onsistencv 
across existing engine models and to 
align the new rating with the 3l)-sec.ond 
and 2-minute-Old ratings at the 
rotj)rcraft hwel. We agna; with the 
ajiplicant’s projjoscul name. We also do 
not agnu? with tin; commenter that the 
8D-second and 2-minute OEl ratings are 
“unlimited use.” These ratings are 
limited to a maximum use of 8 times per 
llight and requin; j)ost-flight inspection, 
per 14 CFR 1.1, Definitions. 

Applicability 

These special conditions an; 
applicable to the OE C'r7-2E1 turhoshaft 
(aigine model. If OE applies later for a 
change to the type certificate, to include 
another closelv related model 
incori)orating tlu; same! novel or unusual 
d(!sign feature, the.se special conditions 
wonld apply to that model, as well. 'This 
is true, provithul the c(!rtification basis 
is the saiiK! or contains later 
amendnuMits that satisfy the 
certification basis discus.sed in the 
.s(!ction titled. “Type Oertification 
Basis." 

Oonclusion 

W(! reviewed the available data and 
determined that air .safety and the 
])uhlic interest nuiuire adoj)ting tluKse 
special conditions. This action affects 
certain novel or unusual design features 
on the CT7-2E1 turhoshaft engine 
model. It is not a ride of general 
applicability and applies only to (iE. 
whom requested EAA ajiproval for this 
engine feature. 

List of Subjects in 14 (T"R Part 88 

Air transportation. Aircraft, Aviation 
safety, .Safety. 

The authority i:itation for the.se 
special conditions is as follows: 

Autliorily: 4!t II..S.(:. lUOlg). 401 Kt. 44701. 
44702. 447(14. 

Tbe Special (Conditions 

Accordingly, the EAA i.ssnes the 
following special conditions as jiart of 
the type certification basis for the (CE 
(CT7-2E1 turhoshaft engine model. 

1. Pari I Dofinilions 

Unless otherwise approved by the 
Administrator and documented in the 
approjiriate manuals and certification 

documents, the following definition 
apjilies: “Rated Elat 8()-second and 2- 
minute One Engine Inojierative (OEl) 
Power,” with respect to rotorcraft 
turhine engines, means: (1) A rating for 
which the shaft hor.sejiower and 
associated operating limitations of the 
8()-.second Old and 2-minnteOld ratings 
are eipial, and (2) the shaft horsepower 
is that developed under static 
conditions at the altitude and 
temperature for the hot day, and within 
the operating limitations established 
under jiart 88. The rating is for 
continuation of one flight operation 
after the failure or shutdown of one 
engine in multiengine rotorcraft. 'The 
rating is for uj) to three jieriods of use 
no longer than 2..'i minutes each in anv 
one flight, and followed by mandatory 
inspection and pre.scribed maintenance 
action. 

2. Part 23 Ih^niiramcnis 

(a) In addition to the airworthiness 
standards in the type certification basis 
applicable to the engine and the 80- 
.second and 2-minute Old ratings, the 
sjiecial conditions in this section a|)ply. 

(b) .Section 88.7 Engine ratings ami 
operating limitations. Elat 8D-second 
and 2-minute OEl rating and operating 
limitations are (established hv power, 
tonpie. rotational speed, gas 
temperature, and time duration. 

(c) .Section 88.27 Tnrhine. 
compressor, fan. and turhosuiiercharger 
rotor overspeed. In addition to the 
r(!(iuirements of ^ 88.27(b): 

(1) The turbine and conqiressor rotors 
must have sufficient .strength to 
withstand the test conditions spcH.ified 
in paragraph (2) helow. 

(2) The ai)])licant must determine, by 
analysis or other acceptable means, the 
most critically stressed rotor conqionent 
of each turbine and compressor, 
including integral drum rotors and 
centrifugal compre.ssors. The.se 
components must be tested for the 
conditions in paragraphs (i) or (ii) 
helow. The test selection from the 
following ])aragra])hs (i) or (ii) helow is 
determined by the sjieed defined in 
paragraph (i)(B) or (ii)(B). whichever is 
liigher. 

(i) Test for a period of .'i minutes: 
(A) At its maximum ojierating 

temperature, except as jirovided in 
^ 88.27(c)(2)(iv); and 

(B) At the highest speed determined, 
in accordance with ^ 88.27(c)(2)(i) 
through (iv). 

(Cl) This test may he performed using 
a sejiarate test vehicle as desired. 

(ii) Test fora |)eriod of,'5 minutes: 
(A) At its maximum oiierating 

temperature!, except as jirovided in 
paragrajih (ii)((l) b(!low; and 

(B) At 100 percent of the highest 
s])(!ed that would result from failure of 
the most critical compomiiit of each 
turhine and compnissor, or system, in a 
rcipresentative installation of the engine 
when operating at tlu! flat 8()-s(!cond 
and 2-minute OEl rating conditions: and 

(Cl) Tlu! test speed must take into 
account minimum material jiroperties, 
maximum o])(!rating tempcirature, if not 
tested at that temiierature, and the most 
adverse dimensional tolerances. 

(D) This test may he performed using 
a .separate test vehicle as desired. 
T’ollowing the t(!st. rotor growth and 
distress heyond dimensional limits for 
an overspeed condition are permitted 
provided the structural integrity of the 
rotor is maintained, as shown by a 
])roc(!dure acceptable to the EAA. 

(d) .Section 88.D7(d) Enel system. 
Engines must incorporate a means, or a 
provision for a means, for automatic 
availahility and automatic control of tin: 
flat 8()-second and 2-minute OEl jKiwer 
for the duration of 2..‘5 minutes and 
within the declared o])erating 
limitations. 

(e) .Section 88.87 Endurance t(!st. The 
retiuirements ajijilicahle to 8()-s(!cond 
and 2-minute OEl ratings, excejit for: 

(1) The test of 88.87(a)(7) as 
applicahl(! to the 2'/2-minute OEl rating. 

(2) Th(! tests in ^ 88.87(f)(2) and (8) 
must b(! run continuously for the 
duration ol 2.5 minut(!S. and 

(8) The t(!sts in ^ 88.87(f)(()) and (7) 
mu.st b(! run continuously for the 
duration of 2.,5 minutes. 

(f) .Section 88.88 Engine 
overtenqierature test. The rcHpiirements 
of S 88.88(c). exc(!])t that the test time is 

minut(!S instead of 4 minutes. 

Issued in Burlington. Massachusiills on 
March 4. 2018. 

K()l>(!i't |. (iHiiley, 

A/(uio"er. and Pi()})vllar 
Diractorata. Aircraft Cartificaiion Service. 

|I-'R Doc. 2()i;(-().")()7(i Kited :i-l l-l.'i; K;4.') ani| 

BILLING CODE 4910-13-P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 39 

[Docket No. FAA-2012-0689; Directorate 
Identifier 2009-SW-065-AD; Amendment 
39-17301; AD 2012-26-06] 

RIN 2120-AA64 

Airworthiness Directives; Sikorsky 
Aircraft-Manufactured Model S-64F 
Helicopters 

AGENCY: Eederal Aviation 
Admini.stration (EAA). DOT. 
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action; Final rule. 

SUMMARY: We an; ad()])ting a new 
airworthine.ss directive (AD) for 
Sikorsky Aircraft (iorporation- 
nianufactured Model .S-(j4F lu;lico])ters, 
now under the lu ickson Air-(]rane 
Incorporated (Erickson) Model S-{)4F 
type certificate. This AD supersedes an 
existing AD which re(jnir(;s inspections, 
rework, and replacement, if necessary, 
of the main gearbox (MCB) .second stage 
lower planetary ])late (])lale). Since we 
issued that AD, the mannfactnrer has 
conducted a configuration review and 
analysis, and a review of the service 
history of certain comjionents. The 
actions of this AD are intended to 
establish life limits for certain 
comjjonents, remove various jiarts from 
.service, and reipiire consistency in the 
])art mnnhers of certain four hladed tail 
rotor (T/R) assemblies to prev(;nt fatigue 
cracking, failure from static ovi;rload, 
and snh.seqnent loss of control of the 
helico])ter. 

DATES: This AD is effective A])ril l(i, 
2013. 

ADDRESSES: For .service information 
identified in this AD, contact Erickson 
Air-Crane Incoi’iiorated, ATTN: (ihris 
Iwickson/Comjiliance Officer, 3100 
Willow S])rings Rd., P.O. Box 3247, 
Central Point, OR 07.'i02, telephone 
(.'541) 0(54-.'5.'544, fax ('541) (504-2312, 
(anail address 
(:(iricks()n@(ii'i(:ks()n(iircr(in(;.(:()ni. Yon 
may review a cojiy of the n;ferenced 
.service iiddrmation at the FAA, Office 
of tin; Regional Counsel, Southwest 
Region. 2001 Meacham Blvd., Room 
003, Fort Worth, Texas 70137. 

Examining the AD Docket 

Yon mav examine the AD docket on 
the Internet at http:// 
ivww’.rcgiihitions.gov or in person at the 
Docket 0])erations Office between 0 
a.m. and .'5 ]).m.. Monday through 
Friday, exce])t F'ederal holidays. The AD 
docket contains this AD. any 
incorporated-hy-refenmce service 
information, the economic evaluation, 
anv comments received, and other 
information. The street address for the 
Docket Operations Office (jihone: 800- 
(i47-.'5.'527) is IJ.S. Dejiartment of 
Transportation, Docket Operations 
Office. M-30. West Building (hoimd 
Floor, Room Wl 2-140, 1200 New |(;r.sey 
Av(;nne SE., Washington, DC 20.'500. 

FOR FURTHER INFORMATION CONTACT; 

Mii;hael Kohner, Aviation Safety 
Engineer, FAA, Rotorcraft Directorate, 
Rotorcraft Certification Office, Fort 
Worth. Texas 7(5137, telejihone (817) 
222-.'517(), email 7-cn’s-(ts\v-17()@f(Hi.gov. 

SUPPLEMENTARY INFORMATION: 

Discussion 

On June 29. 2012, at 77 FR 38744, the 
Federal Register |)nhli.shed onr notice of 
proposed rulemaking (NPRM), which 
proposed to amend 14 (iFR ])art 39 to 
include an AD that would apply to 
.Sikorsky Aircraft (^.or])oration- 
mannfactnr(;d Model .S-(54F hi;licopt(;r.s, 
now under the Inickson Air-Crane 
Incorporated Mod(;l .S-(54F tyjie 
certificate. That NPRM proiiosed to 
supersede existing AD 97-10-15 ((52 FR 
28321, May 23, 1997), to require 
reducing tir establishing the life limits 
for certain flight-critical componi;nt.s, 
removing other parts with .service 
difficulties from .service, and require 
that T/R blade assembly, P/N (551(50- 
()()0()l-048, be installed only as a set of 
four and not he in.stalled with another 
])art-nnmhered blade. 'I’he jiroposed 
retinirements were intended to prevent 
a fatigue crack in a flight critical 
conqionent, which could result in 
comjionent failure from static overload 
and snh.s(;qnent loss of control of the 
heIico])ter. 

(inmments 

We gave the jinhlic the ojjportnnity to 
])articipate in developing this AD, hut 
we did not rc;ceive anv comments on the 
NPRM (77 FR 38744, June 29, 2012). 

FAA’s Determination 

We have r(;view(;d the relevant 
information and determined that an 
nn.safe condition exists and is likely to 
exist or develoj) on other helicopters of 
the same type design and that air safety 
and the inihlic; interest reijnire adopting 
the AD r(;qnirement.s as jiroposed except 
for minor editorial changes to meet 
current publication requirements. The.se 
minor editorial changes are consistent 
with the intent of the proposals in the 
NPRM (77 FR 38744. )nne 29. 2012) and 
will not increa.se the economic burden 
on anv ojierator nor incr(;ase the sc:ope 
of the AD. 

Related Service Information 

Erickson .Service Bulletin No. (54F 
General-1, Rev. 17, contains the 
Airworthiness Limitations .Schedule for 
the Model .S-(i4F helicojiler and lists the 
parts and assemblies with their 
s])ecified retirement lives. 

Ciosts of Gompliance 

We estimate that this AD will affect 7 
helicojilers of l)..S. Registry and 
e.stimate, at an average labor rate of .S85 
per hour, the following costs for 
removing from service the parts Ii.st(;d in 
Table 2 of this AD: 

• Reviewing helicopter records to 
determine if an affected part is in.stalled 
will require approximately 2 work- 

hours, for a cost per helicopter of .$170 
and a fleet cost of .$1,190. 

• Replacing the rotary rudder sjiindle 
assembly will reipiire 10 work-hours 
and a parts co.st of .$2,787. for a cost per 
helicoj)ter of .$3,(537 and a fleet co.st of 
.$25,459. 

• R(;placing the plate will n;(]uire 40 
work-hours and a parts cost of .$43,750, 
for a cost per helicopter of .$47,150 and 
a fleet cost of .$330,050. 

• Rejilacing the main servo bracket 
assembly will require 2 work-hours and 
a parts cost of $5,223. for a co.st per 
helicopter of $5,393 and a fleet cost of 
.$37,751. 

• Replacing the primary servo link 
assembly of the M/R tandem .servo will 
reipiire 10 work-hours and a parts co.st 
of $14,533, for a co.st per helicopter of 
.$15,383 and a fleet co.st of .$107,(581. 

• Rejdacing the T/R shoulder holt 
will reijuire 10 work-hours and a parts 
co.st of $571, for a cost per helicopter of 
$1,421 and a fleet cost of $9,947. 

• Replacing the T/R Blade A.s.semhly 
will reijuire 8 work-hours and a jiarts 
cost of $125.7(55 for a co.st per helicopter 
of .$12(5,445 and a fleet co.st of .$885,115. 

• The total co.st to rejilace the parts 
that an; r(;(inired to he removed from 
service is e.stimated to he $199,599 per 
helicojMer and a fleet co.st of $1,397,193. 

Authority for This Rulemaking 

Title 49 of tin; United .States (iode 
sjiecifies tin; FAA’s authority to issue 
rules on aviation safely. .Subtitle 1. 
.section 10(5. de.scril)e.s the authority of 
the FAA Administrator. .Subtitle VII: 
Aviation Brograms, de.scrihes in more 
detail the scope of the Agency's 
authority. 

We are issuing this rulemaking under 
the authoritv described in .Subtitle Vll, 
Part A, .Suhjiart III. Section 44701: 
“General requirements.” Under that 
.section, Gongress charges the FAA with 
promoting safe flight of civil aircraft in 
air commerce by jirescrihing regulations 
for jiractices, methods, and proc:edures 
the Admini.strator finds necessary for 
safety in air commerce. This regulation 
is within the .sco])e of that authority 
because it addresses an unsafe condition 
that is likelv to (;xi.st or d(;velop on 
products identified in this rulemaking 
action. 

Regulatory Findings 

This AD will not have federalism 
inqilications under Executive Order 
13132. This AD will not have a 
substantial direct effei;t on the .States, on 
the relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government. 
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For the reasons discus.sed above. 1 
certify that this AD; 

(1) Is not a “significant regulatory 
action" under Fxcicutive Order 128()(); 

(2) Is not a “significant rule” under 
DOT R(igulatorv Folicies and I’rocednnis 
(44 FR February 2(i. lt)7‘)): 

(3) Will not affect intrastate aviation 
in Alaska to the (extent that it justificis 
making a nignlatory distinction; and 

(4) Will not have a significant 
(!conoini(; impact, positive or negative, 
on a substantial number of small entities 
under the critca ia of the Riigulatorv 
Flexibility Act. 

W(! |)repar(;d an economic evaluation 
of th(( estimated costs to comj)ly with 
this AD and pla{;(;d it in the AD dock(;t. 

List of Subjects in 14 CFR Part 39 

Air transportation. Aircraft. Aviation 
.safetv. ln(;orporation bv reference, 
Saf(U\'. 

Adoption of the Amendment 

Accordingly, under the authoritv 
dehigated to me bv the Administrator, 

the f’AA amends 14 (IFR part 3t) as 
follows; 

PART 39—AIRWORTHINESS 
DIRECTIVES 

■ 1. The autbority citation for|)art 3t) 
contiiuKis to naid as follows; 

Authority: 49 IL.S.C:. 1 ()(i(g). 401 13.44701. 

§39.13 [Amended] 

■ 2. rhe FAA amends § 39.13 bv 
removing Amendment 39-10028 (02 f'R 
28321. May 23, 1997) and adding the 
following mnv airworthiness dinictive 
(AD); 

2()12-2ti-0ti KRICKSON AIR-CRANK 
INCORPORATKIJ: Aineiulinent 39- 
17301: Docket No. l''AA-2012-0089; 

Directorate l(ientirier 2009-.S\V-0().3-AD. 

(a) Applicability 

This AD applies to .Sikorsky Aircraft 

(iorporation-inaniifacliu'ed Model .S-04F 
lielicoi)lers. now under the lu ickson Air- 
Crane Incorporated Moded .S-04F tvpe 
certificate, certificated in any category. 

(h) IJn.sali; Condition 

'I'his AD defines the unsafe condition as a 

fatigue crack in a fliglil critical component. 

This condition could result in coniponenl 

failure from sialic overload and snl)se(|uenl 

loss of control of the helicopter. 

(c) Other yMI'ecled Alls 

1 his AD su|)er.s(!des AD 97-19-1.3, 

Aniemlment 39-10028 ((>2 FR 28;i21. May 23. 

I‘)97). 

(d) Kllective Dale 

This AD becomes effective April Ki. 2013. 

(e) (Compliance 

Yon are responsible for ])erforiniug each 

action nupiired by this AD within the 

specified compliance time uidess it has 

alreadv been accomplished prior to that lime. 

(I) Recpiired Actions 

(1) before further flight: 

(i) Remo\’e from serx'ice anv |)arl with a 

number of hours time-in-service (TIS) (uiual 

to or greater than the i)art's retirement life as 

stated in Tabli! 1 to Paragraph (I) of this AD. 

Table 1 to Paragraph (f)—Parts With New or Revised Life Limits 

Part name Part No. (P/N) Retirement life 

Main Rotor (M/R) Blade Assembly . 
Main Transmission Support Beam Assembly, LH . 
Main Transmission Support Beam Assembly, RH . 
Left Splice Fitting (Transition Fitting), Rotary, Rudder Boom ., 
Right Splice Fitting (Transition Fitting), Rotary, Rudder Boom 
M/R Drive Shaft . 
Pressure Plate Assembly, Rotary Wing Head . 
Horn and Liner Assembly. 
Lower Hub Plate Assembly. 
Horizontal Hinge Pin, Rotary Wing Head . 
Damper Bracket Assembly, Rotary Wing Head. 
Hub Subassembly, Rotary Wing . 
Shaft Assembly, Pitch Control Tail Gearbox . 
Rod End Assembly, Primary Servo Assembly. 

6415-20601-045 
6420-62363-045 
6420-62363-046 
6420-66341-101 
6420-66341-102 
6435-20536-101 

65101-11016-042 
65102-11047-041 
65103-11009-041 
65103-11020-103 
65103-11032-043 
65103-11310-043 
65358-07035-043 
65652-11212-041 

13,280 hours TIS. 
9,300 hours TIS. 
9.300 hours TIS. 
8.300 hours TIS. 
8,300 hours TIS. 
2,200 hours TIS. 
8.800 hours TIS. 
1,140 hours TIS. 
15,500 hours TIS. 
5,100 hours TIS. 
20,000 hours TIS. 
21,600 hours TIS. 
9,400 hours TIS. 
20.800 hours TIS. 

Not(! 1 to Tahio 1 to Paragraph (I) of thi.s 

All: riu! list of parl.s in Table 1 to Paragraph 

(f) of this AD contains only a portion olTho 

life-limited parts for this model helicopter 

and is not an all-indnsive list. 

(ii) Revise the retirement lib; of each part 

as shown in Tabh; 1 to Paragra])h (f) of this 

.'\D by making pen and ink changiw or bv 
ins(!rting a co])y of this AD into the 
Airworthiness Limitations s(H:lion of the 
maintenance manual. 

(iii) Rcicord on llu; component history card 
or ecpiivalent record the retirement life for 
each |)art as shown in Table 1 to Paragraph 
(f) of this AD. 

(2) before further flight, remove from 

si^rvice any part with a P/N listcnl in Table 

2 to Paragra])h (f) of this AD. iHigardless of the 

part’s TIS. The P/Ns listed in Tahh; 2 to 

Paragra|)h (f) of this AD are not eligible for 

installation on any helico|)ter. 

Table 2 to Paragraph (f)—Parts To Be Removed From Service 

Part name P/N 

Spindle Assembly, Rotary Rudder. 
Main Gearbox Second Stage Lower Planetary Plate 

Bracket Assembly, Main Servo. 

Primary Servo Link, Tandem Servo, M/R . 
Shoulder Bolt, Tail Rotor (T/R) . 
T/R Blade Assembly . 

6410-30302-041. 
6435-20516-101 

102. 

6435-20527-041 
042. 

6465-62161-042. 
65111-07001-102. 
65161-00001-041 

or 

or 

6435-20516- 

6435-20527- 
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(U) IkHorc! riirtlior l'li<>lit. ii a 17K liladc; 
asscinlily. IVN ().51(i()-()()0()l-()4». is 
inslalliul. nanovc; any ol llu; ollior tlir(u: '17R 
l)la(i(! ass(!ml)li(!s that havi; a (lilldrcnl I’/N 
and njplact! il with a '17K l)lad(! ass(!inl)lv. 1’/ 
N (io l(i0-00()() 1-048. TIk! 'I7R l)lad(! 
asstanbly. 
I’/N (i.Tl()()-()()()()1-()48, innsl l)i! inslall(;d in 

snls ol Idnr onlv. 

Ik) Altornalivo Miithixis oi'dompliaiici! 
(AMOCs) 

(1) Hk! Mana”(!r. Kolorcrall (knlilicalion 
OlTici;, l''AA. may apinovo AMOCls Ibr tliis 
Al). .Scmd yonr projjosal to: Midiacl Kolnuir. 
Aviation .Salblv 8n<>in(U!r, l''AA. Kolorcrall 
l)in!(:loral(!. Kolorcrall (’.crlilicalion OHuk!. 
l''orl Worlli. Texas 70187. t(;l(!i)hon(! (817) 
222-.81 70. (Miiail 7-(ivs-(isi\ -I7()l':l(iii.t’()\'. 

(2) l'‘or o])(!rations conducted urnUir a 14 
(d'K ])art 110 o])eratin<> ccalilicale or under 
14 (d'll pari 01. sul)parl K. \v(! suggest that 
you notily your |)rinci])al ins|)i!clor. or 
lacking a princi])al inspector, the manag(!r of 
the local Higiit standards district olTice or 
certilicale liolding district olTice htdon; 
operating any aircralt complying with this 

AD through an AMOC. 

(Ii) Additional Iiiibrmation 

Erickson ,S(;rvic(! HulhOin No. 041'' (Jeiuiral- 
1. K(!vision 17. daliul August 17. 2010. which 
is not incorporated hy ndbrcmcc!. contains 
additional inrormalion about tiu; suhj(u:l ol 
this AD. l'’or service; inibrmalion id(;nlilied in 
this AD. contact I'j'ickson Air-tjam; 
lncor|)orat(;d. ATTN: (liris Erickson/ 
(■,omi)lianc(; (lllicer. OlOO Willow .Springs Kd. 
I’.O. Ilox 8247, (ientral Point. OK 07.802. 
tel(;phone (.841) 004-.8.844. lax (.841) 004- 
2812. (email address 
(:(;ri(:ksoii@(;ri(:ks()it(iin:riiiU!.(:()in. You may 
review a co|)y of lids iidbrmalion al the k'AA. 
OHice ol tin; K(;gional (Counsel. .SoidhwesI 
Keegion. 2001 Meacliam Illvd.. Koom 008. l-'orl 
Worth. T(;xas 70187. 

(i) Subject 

|oint Aircraft Scervice; (’.omixnuent (lA.S(i) 

Oode: 0800; Main Kotor Drive; .S\ sl(;m and 
0400; Tail Kotor Sysleem. 

Issueed in Port Worth. Te;xas. on March 1. 
2018. 

Kim Smith, 

Diivclorattf Maiiaf’ar. Holorcmlt Diivclomta. 

Aircraft (iartificalion Service. 

ll'K Doc. 21)18-08.8(18 Filed 8-11-18: «;4.8 iiml 

BILLING CODE 4910-13-P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18CFR Part 11 

[Docket No. RM11-6-000] 

Annual Update to Fee Schedule for the 
Use of Government Lands by 
Hydropower Licensees 

agency: Fodoral Energy Rogiihitory 
Conuni.ssion, DOE. 

ACTION: Final rnlo; annual update to fee 

.schedule. 

SUMMARY: In accordance with the 
Connnission’s regulations, the 
Ooininission, hy its designee, the; 
Executive Director, issues this annual 
update to the fee schedule which lists 
])er-acre rental fees hy county (or other 
geographic area) for use of governineni 
lands hv hydropower licen.sees. 

DATES: This rule is effective March 12, 
201 :i. 

FOR FURTHER INFORMATION CONTACT: 

Norman Richardson, Financial 
Management Division. Office of the 
Executive Director, Federal Energy 
Regulatory Oommi.ssion, 888 P’irst .Street 
NE., Washington, DO 20420, (202) .802- 
0210, \k)rnt(in.Rich(irdson@fHr(:.gov. 

SUPPLEMENTARY INFORMATION: 

142 FERC *1 62,100 

lssu(;d Eehruary 27, 2018. 

.Section 11.2 of the Oommission's 
regulations |)rovide.s a method for 
computing rea.sonahle annual charges 
for recompensing the United .States for 
the use, occupancy, and enjoyment of 
its lands hv hydropower licensees.' 
Annual charges for the use of 
government lands are payahle in 
advance, and are based on an annual 
schedule of ])er-acre rental hms 
puhlished in Appendix A to Fart 11 of 
the Uommission’s regulations.- This 
document updates the fee schedule iu 
Ajipemdix A to Fart 11 for fiscal year 
2018 (October 1,2012, through 
.September 80, 2018). 

Effective Date 

This F'inal Rule is effective March 12. 
2018. The jirovisions of .8 II.S.O. 804. 
regarding Uongnxssional review of final 
rules, do not ap])ly to this Final Rule 
because the rule concerns agency 
procedure and jiractice and will not 
substantially affect the rights or 
obligations of non-agency jiarties. This 
Final Rule meredy updates the fee 
.schedule puhlished in the Code of 
Federal Regulations to reflect .scheduled 
adjustments, as ])rovided for in section 
11.2 of the Commission’s regulations. 

List of Subjects in 18 CFR Part 11 

Fuhlic lands. 

8y the; Director. 

Antiin C. Porte;!', 

Director. Office of the Dxecativi' Director. 

In consideration of the foregoing, the 
Commission amends Chapter I, Title 18. 
Code of Fodoral lioeulations, as follows. 

' Annual dhar^t^s for the t '.se; of davinninintl 

Lands. Oielor Nei. 774. 78 FK 528(i (liineieirv 2.8. 

2018). FFKC .Stilts. 8: Rei^s. H 81.841 (2(li;i). 

- 18 CFR I’ai'l 11 (2012). 

PART 11—[AMENDED] 

■ 1. 'file authority citation for Fart 11 
continues to read as follows: 

Authority: 10 l)..S.(;. 7‘)2-82«(:; 42 U..S.C. 
7101-78.82’. 

■ 2. Appendix A to f’art 11 is added to 
read as follows: 

APPENDIX A 'I’O PART 11—FEE 
SCHEDULE FOR FY 2018 

Stale 

Alabama 

Alaska 

County Fee/acre/Yr 

Autauga . S53.06 
Baldwin . 89.12 
Barbour. 48.00 
Bibb . 61.16 
Blount . 87.24 
Bullock. 55.08 
Butler . 58.11 
Calhoun . 86.56 
Chambers . 49.30 
Cherokee. 59.31 
Chilton . 75.66 
Choctaw . 46.85 
Clarke . 44.72 
Clay . 63.88 
Cleburne. 83.84 
Coffee. 59.17 
Colbert. 58.82 
Conecuh . 49.98 
Coosa . 56.88 
Covington . 61.08 
Crenshaw . 58.08 
Cullman . 101.36 
Dale . 57.51 
Dallas . 44.94 
DeKalb. 94.36 
Elmore . 71.03 
Escambia. 57.43 
Etowah . 82.01 
Fayette . 46.33 
Franklin. 57.56 
Geneva. 56.31 
Greene . 42.14 
Hale . 49.85 
Henry. 49.49 
Houston . 57.92 
Jackson . 57.45 
Jefferson. 93.62 
Lamar . 38.84 
Lauderdale . 63.48 
Lawrence. 70.94 
Lee . 82.09 
Limestone. 72.47 
Lowndes. 44.45 
Macon. 51.29 
Madison. 72.96 
Marengo . 45.68 
Marion . 54.86 
Marshall . 101.03 
Mobile. 87.13 
Monroe . 48.84 
Montgomery . 53.09 
Morgan . 77.98 
Perry. 43.58 
Pickens. 51.13 
Pike . 59.09 
Randolph . 66.04 
Russell. 59.58 
St. Clair . 96.10 
Shelby . 101.11 
Sumter. 39.30 
Talladega. 63.37 
Tallapoosa. 67.48 
Tuscaloosa . 67.32 
Walker . 68.49 
Washington . 57.62 
Wilcox. 37.67 
Winston . 70.53 
Aleutian Islands 1.52 

Chain. 
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Slate County Fee/acreA'r 

Anchorage BLM 85.41 
District, 

Fairbanks BLM 18.77 
District. 

Juneau Area . 1,316.83 
Kenai Peninsula 32.05 
All Areas. 9.44 

Arizona . Apache . 2.56 
Cochise . 25.13 
Coconino . 2.60 
Gila . 5.01 
Graham . 7.26 
Greenlee. 30.88 
La Paz . 14.30 
Maricopa. 111.99 
Mohave. 7.43 
Navajo . 3.64 
Pima . 5.88 
Pinal . 47.94 
Santa Cruz . 30.19 
Yavapai . 23.44 
Yuma . 110.18 

Arkansas. Arkansas . 50.21 
Ashley. 55.16 
Baxter . 65.93 
Benton . 117.83 
Boone . 65.26 
Bradley . 69.35 
Calhoun . 52.35 
Carroll . 61.10 
Chicot . 42.47 
Clark . 50.18 
Clay . 53.65 
Cleburne. 68.03 
Cleveland . 85.17 
Columbia . 59.23 
Conway . 61.01 
Craighead. 58.77 
Crawford . 78.10 
Crittenden . 51.68 
Cross . 48.07 
Dallas . 40.85 
Desha . 45.88 
Drew . 47.20 
Faulkner . 73.17 
Franklin. 58.29 
Fulton . 42.78 
Garland. 88.06 
Grant . 69.04 
Greene . 60.02 
Hempstead . 50.50 
Hot Spring . 64.49 
Howard . 62.98 
Independence. 51.89 
Izard . 43.76 
Jackson . 48.62 
Jefferson. 50.83 
Johnson . 61.37 
Lafayette. 46.22 
Lawrence. 51.94 
Lee . 48.28 
Lincoln . 52.28 
Little River . 42.80 
Logan . 61.65 
Lonoke. 51.80 
Madison . 71.71 
Marion . 47.40 
Miller . 44.97 
Mississippi . 53.94 
Monroe . 48.24 
Montgomery . 69.06 
Nevada . 49.78 
Newton . 56.51 
Ouachita . 55.26 
Perry. 59.13 
Phillips . 43.48 
Pike . 55.33 
Poinsett . 53.89 
Polk . 70.46 
Pope . 69.61 
Prairie . 44.61 
Pulaski . 59.11 
Randolph . 46.84 

State County Fee/acre/Yr 

St. Francis . 48.77 
Saline . 74.90 
Scott . 59.92 
Searcy . 43.07 
Sebastian . 73.20 
Sevier . 58.24 
Sharp. 44.73 
Stone . 48.81 
Union . 82.19 
Van Buren . 59.01 
Washington . 99.34 
White . 59.73 
Woodruff . 48.45 
Yell . 59.90 

California . Alameda . 29.40 
Alpine . 51.94 
Amador . 36.12 
Butte . 56.96 
Calaveras . 27.79 
Colusa . 30.17 
Contra Costa . 50.08 
Del Norte . 51.56 
El Dorado . 77.04 
Fresno . 60.10 
Glenn. 36.57 
Humboldt . 18.64 
Imperial. 40.11 
Inyo. 7.21 
Kern . 35.07 
Kings . 41.44 
Lake. 69.62 
Lassen. 10.49 
Los Angeles . 106.35 
Madera . 51.43 
Marin . 38.33 
Mariposa. 12.50 
Mendocino . 40.28 
Merced . 54.67 
Modoc. 11,06 
Mono . 23.41 
Monterey . 35.22 
Napa. 205.64 
Nevada . 55.58 
Orange . 91.70 
Placer . 77.25 
Plumas . 13.88 
Riverside . 119.53 
Sacramento . 50.96 
San Benito. 21.13 
San Bernardino .. 24.01 
San Diego . 145.93 
San Francisco .... 3.466.08 
San Joaquin . 77.09 
San Luis Obispo 34.47 
San Mateo. 70.82 
Santa Barbara .... 53.69 
Santa Clara . 43.36 
Santa Cruz . 170.01 
Shasta . 23.94 
Sierra . 19.78 
Siskiyou . 18.96 
Solano . 37.41 
Sonoma . 120.46 
Stanislaus. 71.85 
Sutler. 49.73 
Tehama . 24.14 
Trinity. 9.43 
Tulare . 62.67 
Tuolumne . 25.76 
Ventura. 172.73 
Yolo . 41.40 
Yuba . 44.97 

Colorado . Adams . 22.01 
Alamosa . 29.32 
Arapahoe . 28.38 
Archuleta . 30.75 
Baca . 12.05 
Bent . 9.59 
Boulder . 59.05 
Broomfield . 30.67 
Chaffee . 39.13 
Cheyenne . 11.96 
Clear Creek . 23.25 

State County Fee/acreA'r 

Conejos . 23.14 
Costilla. 15.09 
Crowley . 9.35 
Custer. 30.38 
Delta . 53.59 
Denver' . 19.36 
Dolores . 19.55 
Douglas . 59.55 
Eagle . 21.16 
Elbert . 18.79 
El Paso . 24.73 
Fremont . 28.80 
Garfield . 33.52 
Gilpin . 23.69 
Grand . 28.01 
Gunnison . 33.13 
Hinsdale . 50.94 
Huerfano. 12.36 
Jackson . 18.07 
Jefferson. 63.03 
Kiowa. 10,05 
Kit Carson . 14.40 
Lake. 31.60 
La Plata . 25.64 
Larimer . 46.16 
Las Animas . 8.50 
Lincoln . 10.66 
Logan . 16.10 
Mesa. 61.73 
Mineral. 32.63 
Moffat . 13.36 
Montezuma. 17.05 
Montrose . 44.15 
Morgan . 20.23 
Otero . 11.09 
Ouray. 26.71 
Park . 15.79 
Phillips . 20.68 
Pitkin. 47.02 
Prowers . 12.77 
Pueblo . 12.40 
Rio Blanco. 17.77 
Rio Grande . 41.06 
Routt . 25.27 
Saguache . 24.17 
San Juan . 19.36 
San Miguel . 26.62 
Sedgwick . 17.77 
Summit . 28.60 
Teller . 23.58 
Washington . 13.48 
Weld . 28.69 
Yuma . 19.34 

Connecticut. Fairfield. 375.51 
Hartford . 379.29 
Litchfield . 326.92 
Middlesex . 446.24 
New Haven. 344.58 
New London . 308.88 
Tolland. 311.88 
Windham . 237.63 

Delaware . Kent . 267.08 
New Castle. 319.98 
Sussex. 275.37 

Florida. Alachua . 133.82 
Baker . 117,55 
Bay . 141.07 
Bradford. 126.86 
Brevard . 72.42 
Broward . 488.89 
Calhoun . 80.55 
Charlotte. 59,63 
Citrus . 141.01 
Clay . 97.08 
Collier . 109.92 
Columbia . 129.96 
DeSoto . 102.25 
Dixie . 68.04 
Duval . 163.04 
Escambia. 87.29 
Flagler . 73.21 
Franklin. 47.21 
Gadsden. 101.68 



15604 Federal Register/Vol. 78, No. 48/Tuesclay, March 12. 2013/Rules and Regulations 

State 

Georgia 

County Fee/acreA'r State County Fee/acre/Yr State County Fee/acreA' r 

Gilchrist . 123.70 Columbia . 103.71 Rabun . 143.06 
Glades . 96.63 Cook . 76.55 Randolph . 56.64 
Gulf . 87.43 Coweta . 97.50 Richmond . 107.77 
Hamilton . 89.03 Crawford . 77.86 Rockdale . 145.01 
Hardee. 112.20 Crisp . 59.28 Schley. 79.58 
Hendry. 62.48 83.86 62 19 
Hernando. 180.11 Dawson . 182.31 Seminole . 60.07 
Highlands . 75.64 Decatur. 70.18 Spalding . 142.48 
Hillsborough . 187.49 DeKalb. 269.44 Stephens . 134.85 
Holmes . 78.16 Dodge . 52.97 Stewart . 64.85 
Indian River . 96.50 Dooly . 55.17 Sumter. 61.79 
Jackson . 68.35 Dougherty. 67.65 Talbot . 55.75 
Jefferson. 82.94 Douglas . 191.63 Taliaferro . 69.13 
Lafavette. 69.81 Early . 63.29 Tattnall. 73.54 

194.04 Echols. 85.52 Taylor . 56.64 
199.04 Effingham . 84.41 Telfair . 59.65 
70.34 Elbert . 91.27 Terrell . 62.74 

Levy . 95.84 Emanuel . 57.36 Thomas . 71.93 
Liberty. 34.20 Evans . 63.93 Tift . 68.15 
Madison . 83.86 Fannin . 143.48 Toombs . 56.51 
Manatee . 114.19 Fayette . 176.56 Towns. 166.79 
Marion . 175.13 Floyd. 97.53 Treutlen . 58.60 
Martin . 111.57 Forsyth . 220.24 Troup . 100.93 
Dade. 508.71 Franklin. 170.19 Turner. 65.43 
Monroe . 485.56 Fulton . 146.44 Twiggs . 67.54 
Nassau . 116.74 Gilmer. 199.28 Union . 156.81 
Okaloosa . 99.54 Glascock. 56.78 Upson . 83.75 
Okeechobee . 84.69 Glynn . 93.94 Walker . 113.52 
Orange . 120.96 Gordon . 141.93 Walton . 154.04 
Osceola . 47.07 Grady. 78.89 Ware. 80.64 
Palm Beach. 75.70 Greene . 104.73 Warren. 66.01 
Pasco . 141.53 Gwinnett . 253.76 Washington . 58.52 
Pinellas. 453.80 Habersham. 184.47 Wayne . 76.44 
Polk . 131.45 Hall . 196.01 Webster . 59.81 
Putnam . 97.90 Hancock . 66.44 Wheeler. 56.49 
St. Johns . 161.82 Haralson . 108.64 White . 190.04 
St. Lucie . 113.16 Harris. 87.97 Whitfield. 123.53 
Santa Rosa . 106.39 Hart. 151.08 Wilcox. 58.99 
Sarasota . 140.55 Heard. 109.41 Wilkes. 69.31 
Seminole . 156.36 Henry . 158.11 Wilkinson . 58.86 
Sumter. 106.40 Houston . 97.45 Worth . 63.95 
Suwannee . 113.71 Irwin . 59.36 Hawaii . Hawaii. 143.51 
Taylor . 86.39 Jackson . 163.15 Honolulu . 365.38 
Union . 84.71 Jasper . 101.22 Kauai . 128.26 
Volusia. 181.80 Jeff Davis . 58.81 Maui. 169.38 
Wakulla. 58.18 Jefferson. 56.70 Idaho. Ada . 51.25 
Walton . 83.18 Jenkins . 50.55 Adams . 16.43 
Washington . 82.12 Johnson . 51.92 Bannock . 18.34 
Appling . 69.84 Jones . 93.94 Bear Lake. 15.91 
Atkinson. 73.43 Lamar . 109.93 Benewah . 19.82 
Bacon . 70.10 Lanier . 62.61 Bingham . 21.21 
Baker . 66.20 Laurens . 55.93 Blaine . 19.66 
Baldwin. 62.82 66.04 18 28 
Banks . 166.10 Liberty. 53.63 Bonner. 51.82 
Barrow . 164.41 Lincoln . 77.52 Bonneville . 24.73 
Bartow . 119.83 Long . 58.02 Boundary . 46.54 
Ben Hill . 58.33 Lowndes . 97.71 Butte . 18.27 
Berrien . 72.85 Lumpkin. 172.86 Camas . 14.95 
Bibb . 99.19 McDuffie . 75.20 Canyon . 74.72 
Bleckley . 68.02 McIntosh. 61.84 Caribou. 13.16 
Brantley . 71.00 Macon . 74.54 Cassia . 20.31 
Brooks . 75.65 Madison. 133.14 Clark . 10.70 
Bryan . 50.41 Marion . 66.25 Clearwater . 25.28 
Bulloch. 69.23 Meriwether. 96.00 Custer. 28.79 
Burke . 64.40 Miller. 70.40 Elmore . 16.82 
Butts . 93.60 Mitchell . 69.02 Franklin. 25.34 
Calhoun . 52.47 Monroe . 85.62 Fremont . 22.98 
Camden. 46.67 Montgomery . 65.38 Gem. 27.56 
Candler. 71.40 Morgan . 136.17 Gooding . 48.57 
Carroll . 140.24 Murray . 106.13 Idaho . 17.20 
Catoosa . 147.52 Muscogee. 85.81 Jefferson. 25.35 
Charlton . 55.93 Newton . 113.23 Jerome . 41.97 
Chatham . 120.62 Oconee . 144.38 Kootenai . 49.51 
Chattahoochee ... 64.11 Oglethorpe. 96.63 Latah . 25.35 
Chattooga. 86.60 Paulding . 174.44 Lemhi. 19.36 
Cherokee. 238.03 Peach . 98.66 Lewis . 18.42 

129.07 174.29 26.19 
65.96 75.36 33.35 

Clayton . 154.23 110.12 Minidoka . 29.56 
Clinch . 71.32 Polk . 111.94 Nez Perce . 17.90 

150.27 69.97 14.32 
Coffee. 65.91 Putnam . 109.51 Owyhee . 16.70 
Colquitt . 76.89 Ouitman . 67.47 Payette . 34.27 
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State 

Illinois 

County Fee/acre/Yr Slate County Fee/acreA'r 

Power . 12.73 Putnam . 109.37 
Shoshone . 71.26 Randolph . 89.34 
Teton . 44.61 Richland . 85.39 
Twin Falls . 30.25 Rock Island . 113.78 
Valley. 40.20 St. Clair . 105.53 
Washington . 11.94 Saline . 80.28 
Adams . 97.42 Sangamon . 108.09 
Alexander . 85.92 Schuyler . 90.56 
Bond . 94.61 Scott . 100.12 
Boone . 137.28 Shelby . 98.61 
Brown . 84.73 Stark . 114.50 
Bureau . 112.42 Stephenson . 107.42 
Calhoun . 86.34 Tazewell . 112.12 
Carroll . 102.12 Union . 73.61 
Cass . 98.86 Vermilion . 109.73 
Champaign . 120.87 Wabash . 90.03 
Christian . 116.09 Warren. 113.62 
Clark . 89.84 Washington . 93.73 
Clay . 81.59 Wayne . 74.92 
Clinton . 105.78 While . 78.89 
Coles . 107.62 Whiteside. 106.12 
Cook . 289.51 Will. 156.65 
Crawford . 91.06 Williamson . 78.73 
Cumberland . 97.86 Winnebago . 122.53 
DeKalb. 128.70 Woodford . 117.73 
De Wilt . 115.84 Indiana . Adams . 120.40 
Douglas . 116.84 Allen . 111.66 
DuPage . 208.59 Bartholomew . 105.39 
Edgar. 106.20 Benton . 93.90 
Edwards . 77.42 Blackford . 76.09 
Effingham . 100.28 Boone . 108.44 
Fayette . 81.84 Brown . 119.32 
Ford . 110.42 Carroll . 114.38 
Franklin. 70.42 Cass . 99.17 
Fulton . 97.86 Clark . 99.31 
Gallatin . 82.56 Clay . 87.55 
Greene . 100.78 Clinton . 114.77 
Grundy. 115.37 Crawford. 80.58 
Hamilton . 83.36 Daviess. 100.95 
Hancock . 92.34 Dearborn . 106.64 
Hardin . 63.67 Decatur. 98.87 
Henderson . 95.81 DeKalb. 100.62 
Henry . 109.73 Delaware . 97.62 
Iroquois. 112.00 Dubois . 89.71 
Jackson . 77.73 Elkhart . 153.95 
Jasper . 91.92 Fayette . 90.77 
Jefferson. 78.73 Floyd. 128.53 
Jersey. 101.67 Fountain . 95.73 
Jo Daviess. 111.20 Franklin. 102.00 
Johnson . 65.11 Fulton . 93.04 
Kane . 135.01 87 41 
Kankakee . 120.28 Grant . 94.82 
Kendall . 120.23 Greene . 80.67 
Knox . 111.67 Hamilton . 126.12 
Lake. 175.73 Hancock . 113.77 
La Salle . 116.70 Harrison . 90.18 
Lawrence. 91.06 Hendricks . 114.16 
Lee . 119.81 Henry. 95.76 
Livingston . 115.03 Howard . 115.10 
Logan . 116.75 Huntington . 96.09 
McDonough . 107.87 Jackson . 83.39 
McHenry . 139.98 Jasper. 92.79 
McLean . 116.14 Jay. 110.30 
Macon . 123.92 Jefferson. 94.49 
Macoupin . 106.50 Jennings . 88.49 
Madison . 114.95 Johnson . 123.57 
Marion . 86.70 Knox . 95.93 
Marshall. 112.34 Kosciusko . 103.50 
Mason. 91.67 LaGrange . 141.33 
Massac . 70.34 Lake. 109.91 
Menard . 106.48 LaPorte. 101.42 
Mercer . 102.42 Lawrence . 77.78 
Monroe . 98.78 Madison. 103.67 
Montgomery . 105.92 Marion . 162.97 
Morgan . 109.28 Marshall . 98.68 
Moultrie. 117.45 Marlin . 89.66 
Ogle . 125.98 Miami . 93.01 
Peoria . 107.92 Monroe . 101.03 
Perry. 77.89 Montgomery . 104.20 
Piatt . 121.34 Morgan . 108.41 
Pike . 97.67 Newton . 100.15 
Pope . 63.14 Noble . 102.56 
Pulaski. 82.14 Ohio. 99.09 

Iowa 

State County Fee/acreA'r 

80.67 
89.10 
85.94 

Perry. 
Pike . 
Porter. 
Posey . 
Pulaski. 
Putnam . 
Randolph . 
Ripley . 
Rush . 
St. Joseph ... 
Scott . 
Shelby . 
Spencer . 
Starke . 
Steuben . 
Sullivan . 
Switzerland .. 
Tippecanoe .. 
Tipton . 
Union . 
Vanderburgh 
Vermillion. 
Vigo . 
Wabash . 
Warren. 
Warrick . 
Washington . 
Wayne . 
Wells. 
White . 
Whitley. 
Adair . 
Adams . 
Allamakee ... 
Appanoose . 
Audubon . 
Benton . 
Black Hawk 
Boone . 
Bremer. 
Buchanan ... 
Buena Vista 
Butler . 
Calhoun . 
Carroll . 
Cass . 
Cedar. 
Cerro Gordo 
Cherokee .... 
Chickasaw .. 
Clarke . 
Clay . 
Clayton . 
Clinton . 
Crawford. 
Dallas . 
Davis . 
Decatur. 
Delaware .... 
Des Moines 
Dickinson .... 
Dubuque . 
Emmet . 
Fayette . 
Floyd. 
Franklin. 
Fremont . 
Greene . 
Grundy. 
Guthrie. 
Hamilton .... 
Hancock .... 
Hardin . 
Harrison . 
Henry. 
Howard . 
Humboldt ... 
Ida . 
Iowa. 
Jackson . 

73.98 
77.34 

115.46 
84.55 
86.10 
99.81 
87.44 
96.54 

102.09 
101.28 
85.69 

104.22 
95.21 
88.21 
85.27 
99.29 
98.01 
84.72 
78.36 
90.82 
96.12 

106.42 

86.51 
94.81 
86.71 
93.06 
65.33 
57.34 

105.80 
91.50 
98.48 
94.50 
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State County Fee/acreA'r State County Fee/acreA'r State County Fee/acre/Yr 

Jasper. 96.12 Grant . 21.96 Bracken . 56.78 
Jefferson. 79.22 Gray. 23.39 Breathitt . 41.93 
Johnson . 104.41 Greeley . 19.41 Breckinridge . 58.52 
Jones . 97.31 Greenwood. 26.30 Bullitt. 104.71 
Keokuk . 82.78 Flamilton . 18.42 Butler . 53.51 
Kossuth . 100.29 Harper . 20.26 Caldwell. 54.76 
Lee . 75.43 Harvey . 37.48 Calloway. 78.02 
Linn. 104.72 Haskell. 29.16 Campbell . 108.00 
Louisa. 88.82 Hodgeman. 16.31 Carlisle . 65.68 

60.51 Jackson . 32.42 65.54 
Lyon. 116.97 Jefferson. 44.12 49.17 
Madison. 82.25 Jewell . 22.71 n! 56.06 
Mahaska. 85.40 Johnson . 55.02 Christian . 71.35 
Marion . 81.14 Kearny . 18.92 Clark . 92.62 
Marshall . 103.66 Kingman . 23.04 Clay . 51.83 
Mills . 92.78 Kiowa. 17.30 Clinton . 63.53 
Mitchell . 99.71 Labette . 28.17 Crittenden . 52.27 
Monona . 88.30 Lane . 16.42 Cumberland . 50.06 
Monroe . 62.91 Leavenworth . 53.57 Daviess. 83.63 
Montgomery . 81.25 Lincoln . 21.58 Edmonson . 59.99 
Muscatine . 98.76 Linn. 36.85 Elliott. 43.12 
O'Brien . 117.05 Logan . 16.75 Estill. 55.28 
Osceola . 107.97 Lyon. 26.82 Fayette . 182.36 
Page . 75.55 McPherson . 30.91 Fleming. 54.54 
Palo Alto. 100.71 Marion . 27.43 Floyd. 64.24 
Plymouth . 100.99 Marshall . 34.59 Franklin. 89.83 
Pocahontas . 102.52 Meade . 19.44 Fulton . 62.53 
Polk . 107.06 Miami . 56.39 Gallatin . 82.44 
Pottawattamie. 101.04 Mitchell . 25.31 Garrard . 72.51 
Poweshiek . 92.44 Montgomery . 31.35 Grant . 77.96 
Ringgold . 63.27 Morris . 24.11 Graves. 77.58 
Sac . 107.36 Morton . 15.81 Grayson . 59.46 
Scott . 117.08 Nemaha. 38.68 Green . 64.16 
Shelby . 89.44 Neosho . 29.13 Greenup . 54.76 
Sioux . 126.21 Ness . 14.83 Hancock . 59.49 
Story . 99.07 Norton. 18.83 Hardin . 79.51 
Tama . 96.45 Osage . 33.06 Harlan. 46.32 
Taylor . 69.23 Osborne. 20.84 Harrison . 74.20 
Union . 70.09 Ottawa . 22.71 Hart. 66.65 
Van Buren . 68.98 Pawnee . 23.50 Henderson . 77.11 
Wapello . 85.90 Phillips . 19.16 Henry. 90.38 
Warren. 87.13 Pottawatomie. 32.75 Hickman . 72.51 
Washington . 102.66 Pratt . 24.57 Hopkins . 60.48 
Wayne . 62.32 Rawlins. 17.52 Jackson . 50.56 
Webster. 100.63 Reno. 27.81 Jefferson. 201.94 
Winnebago . 93.28 Republic . 30.45 Jessamine . 129.90 
Winneshiek. 90.47 Rice . 24.60 Johnson . 59.02 
Woodbury . 82.98 Riley . 34.18 Kenton . 123.12 
Worth . 98.57 Rooks . 18.04 Knott . 55.15 
Wright . 108.84 Rush . 19.22 Knox . 60.65 

Kansas . Allen . 27.67 Russell. 18.09 Larue . 75.78 
Anderson . 28.06 Saline . 29.51 Laurel . 78.93 
Atchison. 37.50 Scott . 20.43 Lawrence. 40.60 
Barber. 17.82 Sedgwick . 39.65 Lee . 35.90 
Barton . 23.17 Seward . 19.96 Leslie . 22.04 
Bourbon. 30.78 Shawnee . 43.87 Letcher . 46.41 
Brown . 46.81 Sheridan . 21.28 Lewis . 42.26 
Butler . 29.95 Sherman . 20.76 Lincoln . 65.77 
Chase . 26.60 Smith . 21.50 Livingston . 54.32 
Chautauqua . 24.22 Stafford . 23.80 Logan . 73.59 
Cherokee. 34.10 Sfanton . 21.00 Lyon. 47.57 
Cheyenne . 16.91 Stevens . 21.69 McCracken . 80.92 
Clark . 17.35 Sumner. 25.75 McCreary . 66.07 
Clay . 32.04 Thomas . 22.43 McLean. 83.30 
Cloud . 27.87 Trego . 16.97 Madison . 81.61 
Coffey . 26.82 Wabaunsee . 26.77 Magoffin. 46.49 
Comanche . 14.61 Wallace. 17.10 Marion . 67.67 
Cowley. 26.27 Washington . 28.39 Marshall. 70.55 
Crawford . 29.62 Wichita. 18.37 Martin . 23.04 
Decatur. 18.04 Wilson. 26.38 Mason. 69.91 
Dickinson. 29.13 Woodson . 25.51 Meade . 81.45 
Doniphan . 47.03 Wyandotte . 66.74 Menifee. 52.02 
Douglas . 52.82 Kentucky . Adair. 68.34 Mercer . 94.61 
Edwards . 24.08 Allen . 77.19 Metcalfe. 64.52 
Elk . 26.96 Anderson . 75.11 Monroe . 64.27 
Ellis . 21.25 Ballard . 71.21 Montgomery . 69.80 
Ellsworth . 20.73 Barren. 76.97 Morgan . 44.86 
Finney. 21.50 Bath . 55.87 Muhlenberg . 54.68 
Ford . 19.55 Bell . 53.57 Nelson . 89.99 
Franklin. 45.38 Boone . 136.23 Nicholas. 54.65 
Geary. 34.46 Bourbon. 130.07 Ohio. 55.37 
Gove. 16.53 Boyd . 71.96 Oldham. 169.01 
Graham . 16.97 Boyle . 89.47 Owen . 63.03 
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Stale County Fee/acre/Yr State County 

Owsley. 41.24 Union . 
Pendleton . 69.91 Vermilion . 
Perry . 33.69 Vernon . 
Pike . 25.89 Washington . 
Powell . 53.27 Webster . 
Pulaski . 72.60 West Baton 
Robertson. 49.31 Rouge. 
Rockcastle . 57.08 West Carroll . 
Rowan . 54.73 West Feliciana .... 
Russell. 85.73 Winn . 
Scott . 106.48 Maine . Androscoggin . 
Shelby . 122.57 Aroostook . 
Simpson . 81.72 Cumberland. 
Spencer . 91.13 Franklin. 
Taylor . 68 50 Hancock . 
Todd . 79.04 Kennebec . 
Trigg . 71.44 Knox . 
Trimble . 70.47 Lincoln . 
Union . 71.44 Oxford. 
Warren. 86.73 Penobscot . 
Washington . 68.17 Piscataquis . 
Wayne . 56.53 Sagadahoc . 
Webster . 64.33 Somerset . 
Whitley. 68.01 Waldo . 
Wolfe . 48.84 Washington . 
Woodford. 192.71 York . 

Louisiana . Arcadia . 
49.86 

Ascension. 91.09 
Assumption. 67.35 

46.63 
Beauregard. 58.63 
Bienville . 56.32 

72.94 
Caddo . 56.11 
Calcasieu. 46.76 
Caldwell. 49.57 
Cameron. 46.82 
Catahoula . 42.96 
Claiborne . 68.43 
Concordia . 45.74 Montgomery . 
De Soto . 52.51 Prince George’s 
East Baton 105.89 Queen Anne's .... 

Rouge. St. Mary’s . 
East Carroll . 41.85 
East Feliciana. 68.11 
Evangeline. 46.45 Washington . 
Franklin. 45.58 
Grant . 48.63 
Iberia . 
Iberville . 75.12 
Jackson . 82.47 
Jefferson. 54.35 
Jefferson Davis .. 46.42 Essex . 
Lafayette. 89.67 
Lafourche . 63.88 
La Salle . 60.86 Hampshire . 
Lincoln . 83.68 
Livingston . 113.75 
Madison . 42.20 
Morehouse . 42.64 
Natchitoches. 43.40 Suffolk . 
Orleans. 54.04 
Ouachita . 
Plaquemines. 33.11 
Pointe Coupee ... 51.78 Allegan . 
Rapides . 65.83 Alpena . 
Red River . 44.01 
Richland . 42.09 
Sabine . 77.85 Baraga. 
St. Bernard . 30.88 
St. Charles . 54.04 
St. Helena . 79.93 
St. James . 68.22 
St. John the Bap- 75.65 

tist. 
St. Landry . 51.62 
St. Martin. 63.23 
St. Mary. 58.79 Cheboygan . 
St. Tammany. 141.76 Chippewa . 
Tangipahoa . 102.27 
Tensas . 42.35 
Terrebonne. 31.22 Crawford . 

Fee/acre/Yr State 

77.33 
52.51 
81.82 
86.52 
67.32 
78.67 

48.26 
63.28 
56 77 
79.06 
30.53 

131.46 
69.49 
74.99 
71.93 

102.22 
101.66 
73.04 
60.40 
52.92 
98.25 
49.77 
59.90 
29.90 

124.40 
119.76 
359.24 
250.55 
232.70 
149.91 
214.42 
209.22 
184.68 
133.20 
227.01 
157.55 
264.48 
359.45 
166.10 
261.18 
257.38 
157.42 
198.04 
172.52 
167.84 
206.42 
157.61 
119.90 
869.31 
214.37 
390.35 
369.19 
453.25 
189.88 
259.78 
219.70 
458.61 
248.35 
507.42 
358.03 
651.62 
288.50 

65.59 Minnesota 
58.00 

112.83 
69.63 

104.11 
64.61 
55.23 
94.18 
76.03 

123.62 
124.54 
80.88 
81.26 
94.53 

102.20 
73.01 
51.93 
77.40 
97.56 

109.40 

County 

Delta . 
Dickinson . 
Eaton . 
Emmet . 
Genesee. 
Gladwin . 
Gogebic . 
Grand Traverse 
Gratiot. 
Hillsdale. 
Houghton. 
Huron. 
Ingham . 
Ionia. 
Iosco . 
Iron . 
Isabella. 
Jackson . 
Kalamazoo . 
Kalkaska. 
Kent . 
Keweenaw . 
Lake. 
Lapeer . 
Leelanau. 
Lenawee . 
Livingston . 
Luce. 
Mackinac . 
Macomb. 
Manistee. 
Marquette . 
Mason. 
Mecosta. 
Menominee. 
Midland. 
Missaukee . 
Monroe . 
Montcalm . 
Montmorency .. 
Muskegon. 
Newaygo . 
Oakland. 
Oceana. 
Ogemaw . 
Ontonagon. 
Osceola . 
Oscoda . 
Otsego. 
Ottawa . 
Presque Isle ... 
Roscommon ... 
Saginaw. 
St. Clair . 
St. Joseph . 
Sanilac. 
Schoolcraft . 
Shiawassee ... 
Tuscola. 
Van Buren . 
Washtenaw .... 
Wayne . 
Wexford . 
Aitkin. 
Anoka . 
Becker . 
Beltrami . 
Benton . 
Big Stone. 
Blue Earth . 
Brown . 
Carlton . 
Carver. 
Cass . 
Chippewa . 
Chisago . 
Clay . 
Clearwater .... 
Cook . 
Cottonwood .. 
Crow Wing .... 
Dakota . 
Dodge . 

Fee/acre/Yr 

61.65 
66.61 
82.18 
96.58 

100.71 
79.88 
92.08 

150.49 
79.83 
81.29 
53.55 
84.15 

103.09 
92.70 
72.71 
73.54 
80.37 
93.59 

112.85 
92.70 

130.55 
56.49 
78.56 

111.07 
190.74 
86.28 

136.08 
79.48 
57.06 

139.05 
83.10 
65.15 
86.12 
78.40 
60.14 
80.94 
78.78 

103.22 
77.29 
64.21 

106.89 
92.13 

227.22 
102.03 
76.08 
42.90 
71.98 
69.07 
71.71 

156.94 
60.86 

112.48 
76.49 

103.44 
91.24 
78.67 
37.88 
79.45 
81.72 

115.50 
134.98 
208.84 

86.01 
46.47 

161.10 
52.04 
43.04 
84.39 
59.63 
98.37 
81.89 
57.77 

109.17 
58.85 
74.17 

119.37 
51.21 
41.18 

119.01 
82.17 
71.84 

107.79 
102.22 



15608 Federal Register/Vol. 78, No. 48/Tuesday, March 12, 2013/Rules and Regulations 

State County Fee/acre/Yr State County Fee/acre/Yr 

Douglas . 66.74 1 Covington . 67.41 
Faribault . 87.99 DeSoto . 63.82 
Fillmore. 79.82 Forrest . 82.24 
Freeborn. 86.05 Franklin. 50.68 
Goodhue . 98.90 George . 79.63 
Grant . 61.87 Greene . 64.34 
Hennepin . 151.99 Grenada . 43.63 
Houston . 74.19 Hancock . 81.28 
Hubbard. 64.17 Harrison. 130.55 
Isanti. 110.75 Hinds . 50.65 
Itasca. 55.00 Holmes . 45.59 
Jackson . 84.30 Humphreys . 45.97 
Kanabec . 67.96 Issaquena. 46.98 
Kandiyohi. 78.74 Itawamba . 40.91 
Kittson . 32.79 Jackson . 98.23 
Koochiching . 37.44 Jasper. 55.66 
Lac qui Parle . 63.59 Jefferson. 48.94 
Lake. 92.06 Jefferson Davis .. 55.74 
Lake of the 33.12 Jones . 84.71 

Woods. Kemper. 37.57 
Le Sueur. 97.04 Lafayette. 54.33 
Lincoln . 62.51 Lamar . 74.02 
Lyon. 76.08 Lauderdale . 46.65 

94.14 60.36 
38.55 Leake . 61.05 

Marshall. 35.78 Lee . 48.45 
85.27 46.55 
83.28 Lincoln . 62.30 
77.05 48.56 
64.36 53.26 
88.10 66.84 
73.47 Marshall . 49.18 
93.36 40.34 

Nobles . 87.02 Montgomery . 41.40 
43.40 66.05 
99.54 55.44 
55.69 41.73 

Pennington . 38.05 Oktibbeha . 48.64 
59.77 41.84 
75.19 73.64 

Polk . 41.60 66.49 
60.71 73.83 

231.92 45.10 
37.36 Prentiss . 38.11 
83.83 42.11 
80.68 Rankin . 68.12 

116.85 56.42 
90.06 42.49 
30.58 65.78 
54 31 67.63 

138.95 74.48 
106.57 47.36 

Sibley. 91.95 Tallahatchie . 41.59 
78.38 55.11 
93.33 39.58 
68.93 42.00 
69.13 Tunica. 49.21 

Todd . 60.60 Union . 41.43 
60.49 Walthall. 66.81 
81.04 Warren. 48.12 

Wadena . 53.17 Washington . 48.64 
Waseca . 96.24 Wayne . 67.85 

158.58 40.70 
82.84 Wilkinson . 49.21 
54.28 46.38 
82.59 41.89 

111.22 Yazoo . 46.00 
51.34 

45.57 66.75 
45.35 67.61 
64.47 71.94 
42.63 71.19 
38.96 51.23 
54.27 53.90 
37.87 Benton . 52.41 
40.86 51.64 

Chickasaw . 39.69 Boone . 77.34 
48.10 74.50 
43.61 Butler . 62.48 
50.63 55.12 

Clay . 39.83 Callaway. 70.25 
49.05 51.23 

Copiah . 52.45 Cape Girardeau . 70.03 

State County Fee/acreA'r 

Carroll . 
Carter . 
Cass . 
Cedar. 
Chariton. 
Christian . 
Clark . 
Clay . 
Clinton . 
Cole . 
Cooper. 
Crawford. 
Dade. 
Dallas . 
Daviess. 
DeKalb. 
Dent. 
Douglas . 
Dunklin . 
Franklin. 
Gasconade . 
Gentry. 
Greene . 
Grundy. 
Flarrison . 
Flenry. 
Hickory . 
Holt . 
Howard . 
Howell. 
Iron . 
Jackson . 
Jasper . 
Jefferson. 
Johnson . 
Knox . 
Laclede. 
Lafayette. 
Lawrence. 
Lewis . 
Lincoln . 
Linn. 
Livingston . 
McDonald . 
Macon. 
Madison. 
Maries. 
Marion . 
Mercer . 
Miller. 
Mississippi . 
Moniteau. 
Monroe . 
Montgomery . 
Morgan . 
New Madrid . 
Newton . 
Nodaway . 
Oregon . 
Osage. 
Ozark. 
Pemiscot. 
Perry. 
Pettis . 
Phelps . 
Pike . 
Platte . 
Polk . 
Pulaski . 
Putnam . 
Ralls . 
Randolph . 
Ray . 
Reynolds . 
Ripley . 
St. Charles . 
St. Clair . 
Ste. Genevieve ... 
St. Francois . 
St Louis . 
Saline . 
Schuyler . 
Scotland . 

58.29 
44.94 
78.28 
50.26 
54.29 
76.79 
54.34 
78.58 
64.24 
66.45 
61.38 
51.26 
50.15 
61.29 
53.41 
53.99 
46.40 
50.87 
68.16 
82.50 
60.80 
51.53 
90.35 
51.31 
50.65 
49.71 
43.07 
67.61 
58.15 
47.81 
47.09 
90.05 
60.93 
84.92 
61.40 
52.30 
53.16 
74.58 
68.02 
58.76 
86.44 
50.35 
55.83 
65.35 
49.41 
47.15 
46.98 
61.51 
49.93 
55.03 
65.21 
65.48 
62.42 
78.58 
61.10 
66.86 
72.32 
57.96 
47.04 
53.43 
47.01 
59.58 
59.97 
65.21 
56.94 
65.29 
78.39 
59.69 
51.34 
47.56 
65.43 
56.05 
60.66 
39.26 
47.67 
90.19 
49.27 
59.78 
72.68 

101.63 
60.91 
46.87 
54.18 
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Slate County Fee/acre/Yr 

Scott . 71.27 
Shannon . 48.42 
Shelby . 57.16 
Stoddard. 65.32 
Stone . 67.97 
Sullivan . 43.18 
Taney . 52.44 
Texas. 47.89 
Vernon . 50.79 
Warren. 91.65 
Washington . 51.39 
Wayne . 47.04 
Webster . 72.05 
Worth . 45.08 
Wright . 49.93 

Montana. Beaverhead . 26.20 
Big Horn . 8.87 
Blaine . 13.33 
Broadwater . 23.96 
Carbon. 31.13 
Carter . 8.57 
Cascade . 19.80 
Chouteau . 14.61 
Custer. 11.37 
Daniels . 12.85 
Dawson . 11.11 
Deer Lodge . 31.98 
Fallon. 12.63 
Fergus . 20.13 
Flathead . 84.35 
Gallatin . 49.15 
Garfield. 9.37 
Glacier . 12.37 
Golden Valley. 16.37 
Granite. 29.96 
Hill . 14.46 
Jefferson. 26.59 
Judith Basin. 18.28 
Lake. 33.81 
Lewis and Clark 21.30 
Liberty. 10.09 
Lincoln . 80.76 
McCone . 10.35 
Madison. 34.33 
Meagher . 25.41 
Mineral. 79.81 
Missoula . 48.28 
Musselshell. 13.22 
Park . 39.48 
Petroleum . 10.59 
Phillips . 10.87 
Pondera . 15.48 
Powder River. 14.07 
Powell. 19.65 
Prairie . 13.48 
Ravalli. 84.24 
Richland . 15.24 
Roosevelt . 15.44 
Rosebud . 8.37 
Sanders . 32.91 
Sheridan . 14.44 
Silver Bow . 47.15 
Stillwater. 22.24 
Sweet Grass. 26.39 
Teton . 18.44 
Toole . 12.91 
Treasure . 10.80 
Valley. 12.80 
Wheatland . 12.13 
Wibaux . 9.17 
Yellowstone . 16.87 

Nebraska . Adams . 55.71 
Antelope . 41.30 
Arthur. 8.34 
Banner. 13.71 
Blaine . 11.31 
Boone . 46.27 
Box Butte. 20.57 
Boyd . 19.50 
Brown . 12.48 
Buffalo . 41.95 
Burl . 62.27 
Butler . 61.37 

State County Fee/acre/Yr 

Cass . 64.10 
Cedar. 49.59 
Chase . 25.04 
Cherry. 10.14 
Cheyenne . 18.50 
Clay . 57.18 
Colfax . 61.25 
Cuming . 62.25 
Custer. 25.47 
Dakota . 44.07 
Dawes . 14.06 
Dawson . 33.38 
Deuel . 17.70 
Dixon . 46.02 
Dodge. 66.27 
Douglas . 90.94 
Dundy. 20.50 
Fillmore. 60.18 
Franklin. 32.28 
Frontier . 19.55 
Furnas . 24.42 
Gage. 44.84 
Garden . 11.64 
Garfield . 13.91 
Gosper. 30.64 
Grant . 7.57 
Greeley . 29.69 
Hall . 51.06 
Hamilton . 65.04 
Harlan. 28.61 
Hayes . 16.93 
Hitchcock. 19.18 
Holt . 22.37 
Hooker . 8.56 
Howard . 38.93 
Jefferson. 44.74 
Johnson . 38.33 
Kearney . 50.11 
Keith . 21.40 
Keya Paha. 13.86 
Kimball. 17.48 
Knox . 36.35 
Lancaster. 63.30 
Lincoln . 20.82 
Logan . 12.76 
Loup . 11.21 
McPherson . 9.11 
Madison . 54 11 
Merrick. 45.72 
Morrill. 16.13 
Nance . 36.35 
Nemaha. 48.84 
Nuckolls. 41.15 
Otoe. 54.48 
Pawnee . 32.71 
Perkins . 24.39 
Phelps . 51.26 
Pierce . 49.79 
Platte . 56.80 
Polk . 61.60 
Red Willow . 26.32 
Richardson . 47.39 
Rock . 12.73 
Saline . 52.38 
Sarpy. 83.77 
Saunders . 66.72 
Scotts Bluff . 27.19 
Seward . 63.22 
Sheridan . 12.04 
Sherman . 27.32 
Sioux . 11.91 
Stanton . 46.27 
Thayer . 45.47 
Thomas . 8.51 
Thurston . 49.16 
Valley. 28.02 
Washington . 76.63 
Wayne . 59.73 
Webster . 31.51 
Wheeler . 17.50 
York . 65.82 

Nevada . Churchill . 17.79 
Clark . 27.06 

State County Fee/acre/Yr 

Douglas . 21.60 
Elko . 2.74 
Esmeralda . 12.00 
Eureka . 1.27 
Humboldt . 5.14 
Lander . 3.63 
Lincoln . 13.17 
Lyon . 11.28 
Mineral. 8.74 
Nye . 11.44 
Pershing . 6.34 
Storey . 125.74 
Washoe . 7.06 
White Pine . 7.39 
Carson City . 27.71 

New Hampshire .. Belknap . 152.45 
Carroll . 124.87 
Cheshire . 122.71 
Coos . 63.72 
Grafton . 104.28 
Hillsborough . 182.55 
Merrimack. 126.65 
Rockingham . 254.65 
Strafford. 164.76 
Sullivan . 105.74 

New Jersey. Atlantic. 359.87 
Bergen . 1,679.35 
Burlington . 290.79 
Camden . 375.54 
Cape May . 389.67 
Cumberland . 226.84 
Essex. 2,234.19 
Gloucester . 375.20 
Hudson . 372.46 
Hunterdon. 489.64 
Mercer . 456.61 
Middlesex . 492.43 
Monmouth . 575.66 
Morris . 597.21 
Ocean . 439.69 
Passaic . 994.26 
Salem . 254.24 
Somerset . 496.92 
Sussex. 330.69 
Union . 3,234.42 
Warren. 299.75 

New Mexico . Bernalillo. 23.27 
Catron. 4.46 
Chaves . 5.35 
Cibola . 3.16 
Colfax . 5.82 
Curry. 11.44 
De Baca . 4.01 
Dona Ana . 33.17 
Eddy . 6.57 
Grant . 4.10 
Guadalupe. 3.17 
Harding. 5.87 
Hidalgo . 2.95 
Lea . 3.90 
Lincoln . 4.86 
Los Alamos . 5.87 
Luna . 6.10 
McKinley. 2.27 
Mora . 9.06 
Otero . 5.61 
Quay. 6.29 
Rio Arriba . 8.21 
Roosevelt . 8.19 
Sandoval . 6.29 
San Juan . 5.44 
San Miguel . 5.67 
Santa Fe. 11.66 
Sierra . 3.78 
Socorro. 4.81 
Taos . 10.86 
Torrance . 5.77 
Union . 5.37 
Valencia. 11.31 

New York . Albany . 84.92 
Allegany. 37.77 
Bronx . 60.26 
Broome . 48.90 
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County Fee/acreA'r 

North Carolina 

Cattaraugus ... 
Cayuga . 
Chautauqua .. 
Chemung . 
Chenango . 
Clinton . 
Columbia . 
Cortland . 
Delaware . 
Dutchess . 
Erie . 
Essex . 
Franklin. 
Fulton . 
Genesee. 
Greene . 
Hamilton . 
Herkimer. 
Jefferson. 
Kings . 
Lewis . 
Livingston . 
Madison. 
Monroe . 
Montgomery . 
Nassau . 
New York. 
Niagara. 
Oneida. 
Onondaga . 
Ontario. 
Orange . 
Orleans. 
Oswego . 
Otsego. 
Putnam . 
Queens . 
Rensselaer ... 
Richmond . 
Rockland . 
St. Lawrence 
Saratoga. 
Schenectady . 
Schoharie . 
Schuyler . 
Seneca . 
Steuben . 
Suffolk . 
Sullivan. 
Tioga . 
Tompkins. 
Ulster . 
Warren. 
Washington .. 
Wayne . 
Westchester . 
Wyoming . 
Yates . 
Alamance . 
Alexander . 
Alleghany. 
Anson . 
Ashe . 
Avery . 
Beaufort. 
Bertie . 
Bladen . 
Brunswick .... 
Buncombe ... 
Burke . 
Cabarrus. 
Caldwell. 
Camden. 
Carteret . 
Caswell. 
Catawba . 
Chatham. 
Cherokee. 
Chowan . 
Clay . 
Cleveland .... 
Columbus .... 
Craven. 

46.14 
56.29 
52.15 
48.47 
47.76 
46.38 

113.42 
41.24 
60.07 

148.36 
78.51 
62.30 
38.49 
57.56 
46.38 
77.34 
60.26 
46.17 
36.71 
60.26 
42.51 
53.35 
44.58 
68.44 
57.21 

2,622.21 
60.26 
56.52 
51.25 
63.46 
58.38 

136.41 
45.48 
49.88 
50.30 

369.87 
60.26 
83.52 

3,199.08 
1,496.95 

35.65 
115.62 
95.28 
56.68 
57.69 
53.32 
41.64 

479.83 
92.52 
46.38 
59.92 

105.55 
91.97 
56.42 
60.52 

842.63 
47.10 
75.36 

122.34 
145.03 
150.63 
94.66 

153.02 
200.66 

68.10 
67.81 
87.47 

113.56 
188.37 
156.07 
149.17 
134.74 
78.16 
81.55 
82.85 

140.65 
148.59 
179.06 
65.31 

189.25 
106.34 
87.44 
81.63 

North Dakota 

County Fee/acreA'r 

Cumberland ... 
Currituck . 
Dare. 
Davidson . 
Davie . 
Duplin . 
Durham. 
Edgecombe ... 
Forsyth . 
Franklin. 
Gaston . 
Gates. 
Graham . 
Granville . 
Greene . 
Guilford . 
Halifax . 
Harnett. 
Haywood . 
Henderson . 
Hertford . 
Hoke . 
Hyde . 
Iredell. 
Jackson . 
Johnston. 
Jones . 
Lee . 
Lenoir . 
Lincoln . 
McDowell. 
Macon. 
Madison. 
Martin . 
Mecklenburg .. 
Mitchell . 
Montgomery .. 
Moore . 
Nash . 
New Hanover 
Northampton .. 
Onslow . 
Orange . 
Pamlico. 
Pasquotank ... 
Pender. 
Perquimans .. 
Person . 
Pitt . 
Polk . 
Randolph . 
Richmond . 
Robeson . 
Rockingham . 
Rowan . 
Rutherford .... 
Sampson . 
Scotland . 
Stanly . 
Stokes . 
Surry. 
Swain. 
Transylvania . 
Tyrrell . 
Union . 
Vance . 
Wake . 
Warren. 
Washington .. 
Watauga . 
Wayne . 
Wilkes. 
Wilson. 
Yadkin . 
Yancey . 
Adams . 
Barnes . 
Benson . 
Billings . 
Bottineau . 
Bowman . 
Burke . 
Burleigh . 

County Fee/acre/Yr 

Cass . 
Cavalier . 
Dickey. 
Divide . 
Dunn . 
Eddy . 
Emmons . 
Foster . 
Golden Valley 
Grand Forks .. 
Grant . 
Griggs. 
Hettinger. 
Kidder . 
LaMoure . 
Logan . 
McHenry . 
McIntosh. 
McKenzie. 
McLean . 
Mercer . 
Morton . 
Mountrail. 
Nelson . 
Oliver . 
Pembina . 
Pierce . 
Ramsey . 
Ransom. 
Renville. 
Richland . 
Rolette . 
Sargent. 
Sheridan . 
Sioux . 
Slope . 
Stark . 
Steele . 
Stutsman . 
Towner . 
Traill. 
Walsh . 
Ward. 
Wells. 
Williams . 
Adams . 
Allen . 
Ashland . 
Ashtabula . 
Athens . 
Auglaize. 
Belmont . 
Brown . 
Butler . 
Carroll . 
Champaign ... 
Clark . 
Clermont. 
Clinton . 
Columbiana .. 
Coshocton .... 
Crawford. 
Cuyahoga . 
Darke . 
Defiance . 
Delaware . 
Erie . 
Fairfield. 
Fayette . 
Franklin. 
Fulton . 
Gallia . 
Geauga . 
Greene . 
Guernsey . 
Hamilton . 
Hancock . 
Hardin. 
Harrison . 
Henry. 
Highland . 
Hocking . 
Holmes . 
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Slate 

Oklahoma 

County Fee/acre/Yr State County Fee/acreA'r State County Fee/acreA'r 

Huron. 95.69 Jefferson. 28.99 Beaver. 133.74 
Jackson . 70.16 Johnston . 33.50 Bedford. 94.31 
Jefferson. 65.04 Kay . 28.44 Berks . 188.18 
Knox . 98.49 Kingfisher . 30.89 Blair . 112.93 
Lake. 212.57 Kiowa. 25.33 Bradford. 83.48 
Lawrence . 70.08 Latimer . 34.65 Bucks . 272.11 
Licking . 111.70 Le Flore . 45.88 Butler . 124.61 
Logan . 86.94 Lincoln . 45.00 Cambria. 95.08 
Lorain . 124.60 Logan . 38.04 Cameron. 54.52 
Lucas . 120.47 Love. 41.20 Carbon. 149.52 
Madison . 107.29 McClain . 46.29 Centre. 139.32 
Mahoning. 114.11 McCurtain . 43.54 Chester. 293.68 
Marion . 85.39 McIntosh . 36.36 Clarion . 79.35 
Medina. 152.70 Major . 25.94 Clearfield . 69.07 
Meigs. 70.69 Marshall . 41.67 Clinton . 115.50 
Mercer . 135.18 Mayes. 54.04 Columbia . 115.12 
Miami. 107.93 Murray . 38.34 Crawford. 78.86 
Monroe . 57.43 Muskogee . 44.83 Cumberland . 173.56 
Montgomery . 123.47 Noble . 31.52 Dauphin . 166.83 
Morgan . 60.56 Nowata . 33.09 Delaware . 356.03 
Morrow . 95.31 Okfuskee . 32.62 Elk . 93.49 
Muskingum . 77.56 Oklahoma . 70.82 Erie . 109.51 
Noble . 63.46 Okmulgee . 47.94 Fayette . 99.75 
Ottawa . 80.05 Osage . 25.83 Forest . 90.51 
Paulding . 88.02 Ottawa . 49.29 Franklin. 166.23 
Perry. 79.55 Pawnee . 34.27 Fulton . 95.40 
Pickaway . 95.36 Payne . 45.63 Greene . 85.53 
Pike . 69.69 Pittsburg . 33.55 Huntingdon . 100.05 
Portage. 128.62 Pontotoc . 38.64 Indiana. 99.23 
Preble . 100.65 Pottawatomie. 39.16 Jefferson. 74.60 
Putnam . 96.55 Pushmataha . 35.75 Juniata . 126.03 
Richland . 100.12 Roger Mills . 21.26 Lackawanna . 134.89 
Ross . 78.80 Rogers. 58.86 Lancaster. 254.96 
Sandusky . 85.50 Seminole . 38.09 Lawrence. 103.85 
Scioto . 73.04 46 45 P?7 4R 
Seneca . 86.50 Stephens . 32.98 Lehigh. 160.62 
Shelby . 113.58 Texas . 18.73 Luzerne . 129.28 
Stark . 131.77 Tillman. 22.77 Lycoming . 94.58 
Summit . 219.93 Tulsa. 79.90 McKean . 57.81 
Trumbull . 90.90 Wagoner . 48.90 Mercer . 87.23 
Tuscarawas . 96.66 Washington . 40.40 Mifflin . 126.55 
Union . 92.59 Washita . 27.53 Monroe . 193.30 
Van Wert . 99.18 Woods . 22.20 Montgomery . 274.13 
Vinton . 75.26 Woodward . 22.80 Montour . 139.92 
Warren. 147.69 Oregon . Baker . 22.12 Northampton. 166.34 
Washington . 71.05 Benton . 101.80 Northumberland .. 110.42 
Wayne . 138.67 Clackamas. 261.53 Perry. 120.84 
Williams . 84.87 Clatsop . 116.14 Philadelphia . 957.90 
Wood . 93.01 Columbia . 123.57 Pike . 45.50 
Wyandot . 86.56 71 43 71 01 
Adair . 52.67 Crook. 18.20 Schuylkill . 137.05 
Alfalfa . 25.52 66 84 10R 90 
Atoka . 33.91 Deschutes . 131 18 7R 1R 
Beaver . 17.33 64 78 R7 ftl 
Beckham . 27.26 8 44 RQ RR 
Blaine . 22.99 Grant . 12 71 RO RR 
Bryan . 43.90 9 96 1R1 RR 
Caddo . 30.01 Hood River . 337.04 Venango . 75.01 
Canadian . 41.25 Jackson . 111.32 71 Q4 
Carter . 38.72 15 43 190 R1 
Cherokee. 51.24 Josephine . 168.56 11R 19 
Choctaw . 36.94 30 10 
Cimarron. 13.78 17 70 QR 10 
Cleveland . 66.12 Lane . 141.60 York 1 RR R9 
Coal . 34.24 91 1 RQ 
Comanche . 31.55 Linn. R40 90 
Cotton . 26.76 20 94 RRR RO 
Craig. 36.14 131 61 R70 RO 
Creek. 43.73 14 08 4RR 4? 
Custer. 29.43 241 09 RRR OR 
Delaware . 57.10 Polk . 7R 10 
Dewey . 23.13 Sherman. 11 96 07 19 
Ellis . 19.94 118 81 40 RR 
Garfield . 28.00 Umatilla . 22 04 10R RR 
Garvin . 36.58 Union . 28 67 RR 00 
Grady. 35.53 Wallowa. 21 91 70 49 
Grant . 24.45 Wasco . 14 10 RO 79 
Greer . 19.72 Washington . 194.05 Berkeley . 93.14 
Harmon. 23.54 8 84 RR RO 
Harper . 19.14 168 71 1R7 RR 
Haskell. 35.37 Pennsylvania . 174 70 7R RO 

Hughes . 32.40 Allegheny. 158 19 R4 7R 

Jackson . 23.87 Armstrong . 85.56 Chesterfield . 64.03 
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Slate 

South Dakota 

County Fee/acre/Yr Slate County Fee/acre/Yr State County 

Clarendon . 53.57 Pennington . 18.96 Perry. 
Colleton . 53.84 Perkins . 11.33 Pickett. 
Darlington . 47.78 Potter. 25.74 Polk . 
Dillon . 54.63 Roberts. 40.64 Putnam . 
Dorchester. 90.35 Sanborn . 34.00 Rhea. 
Edgefield . 82.52 Shannon . 5.89 Roane . 
Fairfield. 75.89 Spink . 37.96 Robertson . 
Florence . 69.88 Stanley . 10.95 Rutherford . 
Georgetown. 73.94 Sully. 24.96 Scott . 
Greenville . 153.35 Todd . 8.07 Sequatchie . 
Greenwood . 75.89 Tripp . 20.12 Sevier . 
Hampton. 59.77 Turner. 62.03 Shelby . 
Horry. 93.71 Union . 71 38 Smith . 
Jasper . 55.20 Walworth . 20.04 Stewart . 
Kershaw . 82.50 Yankton . 54.54 Sullivan . 
Lancaster. 99.67 Ziebach. 8.27 Sumner. 
Laurens . 83.77 Tennessee . Anderson . 147.32 Tipton . 
Lee . 57.31 Bedford . 101.98 Trousdale . 
Lexington . 119.33 Benton . 61.64 Unicoi . 
McCormick . 68.71 Bledsoe . 87.84 Union . 
Marion . 64.95 Blount . 153.33 Van Buren . 
Marlboro . 49.51 Bradley . 132.49 Warren. 
Newberry . 79.17 Campbell . 95.78 Washington . 
Oconee. 147.23 Cannon . 89.16 Wayne . 
Orangeburg . 61.10 Carroll. 70.08 Weakley. 
Pickens. 155.43 Carter . 111.44 White . 
Richland . 86.26 Cheatham. 113.04 Williamson . 
Saluda . 75.35 Chester . 67.32 Wilson. 
Spartanburg. 132.49 Claiborne . 85.71 Texas . Anderson . 
Sumter. 54.06 Clay . 68.12 Andrews . 
Union . 69.61 Cocke . 104.08 Angelina . 
Williamsburg. 65.98 Coffee. 96.63 Aransas . 
York . 108.09 Crockett . 64.48 Archer. 
Aurora. 37.82 Cumberland. 96.74 Armstrong . 
Beadle . 36.05 Davidson . 171.51 Atascosa . 
Bennett . 10.26 Decatur. 58.02 Austin . 
Bon Homme . 40.55 DeKalb. 87.67 Bailey. 
Brookings . 58.99 Dickson. 93.52 Bandera. 
Brown . 43.73 Dyer. 75.87 Bastrop . 
Brule . 29.03 Fayette . 89.11 Baylor . 
Buffalo . 15.18 Fentress . 96.33 Bee . 
Butte . 13.55 102.92 Bell 
Campbell . 20.26 Gibson . 70.60 Bexar . 
Charles Mix . 34.72 Giles . 87.26 
Clark . 40.31 Grainger . 104.41 Borden . 
Clay . 64.30 117 76 
Codington . 43.29 Grundy. 89.41 Bowie. 
Corson . 10.39 105.16 
Custer. 15.90 150.00 

47.16 81 49 
Day . 34.06 68 39 
Deuel . 43.48 70.30 
Dewey . 9.70 100.33 
Douglas . 40.58 66 74 
Edmunds . 28.36 64.51 
Fall River . 11.17 Henry. 74.82 
Faulk. 26.81 75.51 
Grant . 43.95 66.57 
Gregory . 20.12 71 01 
Haakon . 11.75 75.10 
Hamlin . 51.69 129.04 
Hand. 25.68 120 49 
Hanson . 54.04 178.49 
Harding . 10.06 76 17 
Hughes . 23.06 60.20 
Hutchinson . 50.64 85.52 
Hyde . 17.64 78.96 
Jackson . 9.90 94.81 
Jerauld. 25.32 136.32 
Jones . 10.81 110.97 
Kingsbury . 41.94 60.92 
Lake. 66.68 Macon . 90.15 Collingsworth . 
Lawrence . 39.95 77.25 
Lincoln . 84.87 100.08 
Lyman. 17.31 90 04 
McCook . 57.91 104.36 
McPherson . 20.73 98.73 
Marshall. 32.21 Monroe . 112.77 
Meade . 13.90 89.30 
Mellette. 10.01 Moore . 90.51 
Miner . 41.69 79.67 
Minnehaha. 76.27 Obion. 70.30 
Moodv. 69.30 Overton. 89.55 Culberson . 

Fee/acre/Yr 

58.36 
95.86 

128.65 
114.75 
99.12 

117.21 
105.98 
126.11 
86.51 
93.35 

152.45 
128.49 
86.95 
74.74 

140.48 
111.55 
64.84 
89.22 

199.39 
101.05 
78.51 
97.41 

152.07 
60.73 
69.80 
90.62 

148.01 
112.90 
59.42 

9.05 
74.49 
36.74 
25.90 
23.00 
43.74 
90.84 
24.17 
61.02 
73.03 
15.63 
37.94 
62.80 
72.92 
66.69 
15.41 
57.45 
49.30 
58.25 
73.45 

9.13 
16.48 
27.66 
48.05 
60.09 
60.25 
61.68 
42.41 
33.86 
51.46 
72.49 
21.72 
57.37 
27.53 
38.63 
61.95 
18.98 
35.19 
23.24 
20.85 
34.26 
92.17 
22.95 
62.88 
80.03 
52.42 
27.18 
66.26 
53.35 
17.14 
10.17 
10.84 
18.37 
8.04 



Federal Register/Vol. 78, No. 48/Tues(lay, March 12, 2013/Rules and Regulations 15(>13 

County Fee/acreA'r State County Fee/acre/Yr State County Fee/acre/Yr 

Dallam . 22.50 Lamar . 43.82 Terrell . 5.99 
Dallas . 87.99 Lamb . 27.61 Terry . 23.56 
Dawson . 22.66 Lampasas. 49.46 Throckmorton . 23.21 
Deaf Smith . 24.31 La Salle . 29.68 Titus. 54.66 
Delta . 42.97 Lavaca . 56.65 Tom Green . 28.73 
Denton . 95.15 Lee . 69.09 Travis. 75.40 
DeWitt. 49.41 Leon . 53.75 Trinity. 51.20 
Dickens. 21.96 Liberty. 53.22 Tyler . 74.65 
Dimmit . 26.81 Limestone . 41.69 Upshur. 68.79 
Donley . 17.09 Lipscomb . 19.35 Upton . 13.66 
Duval . 27.13 Live Oak . 39.69 Uvalde . 28.94 
Eastland . 46.06 Llano. 50.18 Val Verde . 12.17 
Ector . 10.60 Loving. 3.49 Van Zandt. 81.01 
Edwards . 21.32 Lubbock . 31.92 Victoria . 41.29 
Ellis . 65.09 Lynn. 23.56 Walker . 65.25 
El Paso. 38.98 McCulloch. 35.38 Waller . 87.93 
Erath. 63.97 McLennan . 54.90 Ward. 9.85 
Falls. 42.28 McMullen . 27.98 Washington . 98.72 
Fannin . 51.62 Madison . 55.88 Webb . 19.89 
Fayette . 73.40 Marion . 53.96 Wharton. 46.99 
Fisher . 24.12 Martin . 17.17 Wheeler . 18.10 
Floyd. 26.86 Mason . 48.77 Wichita. 25.85 
Foard . 18.64 Matagorda . 36.74 Wilbarger . 19.65 
Fort Bend . 61.55 Maverick . 24.04 Willacy . 31.79 
Franklin. 60.06 Medina. 52.50 Williamson . 74.97 
Freestone . 46.43 Menard . 28.99 Wilson. 62.86 
Frio . 35.94 Midland . 23.13 Winkler . 6.98 
Gaines . 25.32 Milam . 50.96 Wise . 83.91 
Galveston . 65.17 Mills . 44.86 Wood . 77.15 
Garza. 16.35 Mitchell . 21.88 Yoakum . 22.52 
Gillespie. 69.27 Montague . 54.84 Young . 33.49 
Glasscock . 19.62 Montgomery . 100.87 Zapata . 24.47 
Goliad . 43.34 Moore . 22.84 Zavala. 28.01 
Gonzales . 56.47 Morris . 60.33 Utah . Beaver . 27.85 
Gray. 19.41 Motley. 15.84 Box Elder. 10.98 
Grayson . 80.77 Nacogdoches . 64.45 Cache . 37.60 
Gregg . 91.21 Navarro. 42.92 Carbon. 12.81 
Grimes. 64.99 Newton . 50.00 Daggett. 18.89 
Guadalupe. 69.27 Nolan . 27.34 Davis . 64.33 
Hale . 30.86 Nueces . 34.34 Duchesne . 7.91 
Hall . 22.20 Ochiltree . 21.62 Emery . 15.43 
Hamilton . 45.55 Oldham . 8.68 Garfield. 31.49 
Hansford. 21.46 Orange . 67.46 Grand . 5.02 
Hardeman. 21.59 Palo Pinto. 51.59 Iron . 19.23 
Hardin . 60.51 Panola . 52.87 Juab. 14.07 
Harris. 89.77 Parker. 97.12 Kane . 17.88 
Harrison . 58.76 Parmer. 27.13 Millard. 14.14 
Hartley . 18.00 Pecos . 7.21 Morgan . 16.40 
Haskell. 23.64 Polk . 61.15 Piute . 33.69 
Hays . 75.21 Potter. 17.62 Rich . 9.69 
Hemphill . 19.38 Presidio . 11.07 Salt Lake . 38.89 
Henderson . 65.12 Rains . 64.48 San Juan . 4.32 
Hidalgo . 58.06 Randall . 30.51 Sanpete . 26.29 
Hill . 49.01 Reagan . 13.36 Sevier . 23.74 
Hockley. 28.46 Real . 28.75 Summit . 17.23 
Hood. 72.68 Red River . 35.38 Tooele . 19.62 
Hopkins . 60.86 Reeves . 8.39 Uintah . 6.38 
Houston . 54.60 Refugio . 19.49 Utah. 51.19 
Howard . 20.45 Roberts . 17.92 Wasatch . 57.41 
Hudspeth . 7.53 Robertson . 53.64 Washington . 37.31 
Hunt . 65.65 Rockwall . 120.15 Wayne . 32.70 
Hutchinson . 17.78 Runnels . 30.00 Weber. 59.27 
Irion . 16.59 Rusk . 54.50 Vermont . Addison . 71.81 
Jack. 39.61 Sabine . 68.18 Bennington . 100.86 
Jackson . 36.31 San Augustine .... 52.87 Caledonia . 72.17 
Jasper . 74.57 San Jacinto . 69.94 Chittenden . 103.89 
Jeff Davis . 7.43 San Patricio. 32.99 Essex . 42.63 
Jefferson. 37.03 San Saba . 43.26 Franklin. 68.10 
Jim Hogg . 17.20 Schleicher. 24.07 Grand Isle. 98.56 
Jim Wells . 38.90 Scurry . 23.88 Lamoille . 85.38 
Johnson . 90.73 Shackelford . 22.34 Orange . 80.98 
Jones . 29.20 Shelby . 74.81 Orleans. 63.23 
Karnes . 45.95 Sherman . 21.67 Rutland . 68.34 
Kaufman . 69.59 Smith . 83.49 Washington . 94.57 
Kendall . 72.36 Somervell . 84.42 Windham . 101.43 
Kenedy . 15.44 Starr. 32.93 Windsor . 109.77 
Kent . 16.03 83.35 
Kerr. 47.49 Sterling . 9.77 Albemarle . 160.34 
Kimble . 39.72 Stonewall. 17.81 Alleghany. 78.28 
King . 10.09 Sutton . 21.19 Amelia . 98.69 
Kinney . 24.09 19.33 84 37 
Kleberg . 31.49 Tarrant. 96.56 Appomattox . 76.91 
Knox . 22.74 Taylor . 32.91 Arlington . 116.05 
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State County Fee/acreA'r State County Fee/acre/Yr State County Fee/acre/Yr 

Augusta . 134.89 Washington . 121.03 Pendleton . 59.02 
Bath . 102.52 Westmoreland .... 99.16 Pleasants. 57.88 
Bedford . 130.21 Wise . 76.85 Pocahontas . 56.30 
Bland . 81.07 Wythe . 108.20 Preston . 66.35 
Botetourt. 116.93 York . 487.11 Putnam . 66.15 
Brunswick . 68.73 Chesapeake City 148.25 Raleigh . 63.77 
Buchanan . 116.05 Suffolk . 125.44 Randolph . 55.50 
Buckingham. 84.84 Virginia Beach 171.52 Ritchie . 46.42 
Campbell . 92.39 City. Roane . 48.09 
Caroline . 128.42 Washington. Adams . 18.30 Summers . 55.64 
Carroll . 113.13 Asotin . 14.85 Taylor . 60.94 
Charles City. 99.30 Benton . 41.51 Tucker . 53.56 
Charlotte. 73.49 Chelan . 130.09 Tyler . 52.17 
Chesterfield . 155.22 Clallam . 187.43 Upshur. 59.02 
Clarke . 188.05 Clark . 236.41 Wayne . 50.28 
Craig. 97.81 Columbia . 17.83 Webster . 54.72 
Culpeper. 163.45 Cowlitz . 136.02 Wetzel . 42.76 
Cumberland . 107.51 Douglas . 19.71 Wirt . 44.98 
Dickenson. 87.92 Ferry . 7.88 Wood . 63.38 
Dinwiddie . 87.68 Franklin. 38.62 Wyoming . 37.77 
Essex . 89.33 Garfield. 14.46 Wisconsin . Adams . 86.06 
Fairfax . 353.71 Grant . 44.58 Ashland . 58.21 
Fauquier . 159.21 Grays Harbor. 47.84 Barron. 67.29 
Floyd. 114.48 Island. 219.70 Bayfield. 58.95 
Fluvanna. 137.04 Jefferson. 130.37 Brown . 106.54 
Franklin. 114.78 King . 317.86 Buffalo . 69.76 
Frederick . 161.03 Kitsap . 333.58 Burnett . 69.54 
Giles . 86.19 Kittitas. 69.83 103 80 
Gloucester . 154.89 Klickitat . 22.26 Chippewa . 67.61 
Goochland . 145.77 Lewis . 105.66 Clark . 67.94 
Grayson . 127.09 Lincoln . 17.80 Columbia . 101.76 
Greene . 180.53 Mason . 146.94 Crawford. 70.52 
Greensville . 76.30 Okanogan . 21.68 Dane. 117.62 
Flalifax . 76.30 Pacific. 59.25 Dodge . 99.61 
Hanover. 156.10 Pend Oreille . 54.00 Door. 91.55 
Henrico . 149.41 Pierce . 263.53 Douglas . 55.77 
Henry. 86.08 San Juan . 155.30 Dunn . 76.06 
Highland . 83.60 Skagit . 120.55 Eau Claire . 76.01 
Isle of Wight . 87.13 Skamania . 157.46 Florence . 64.19 
James City . 231.30 Snohomish . 193.22 Fond du Lac . 95.95 
King and Queen 99.58 Spokane . 42.01 Forest . 52.29 
King George . 115.61 Stevens . 24.91 Grant . 85.54 
King William . 105.94 Thurston . 152.85 Green . 97.01 
Lancaster. 116.85 Wahkiakum. 71.23 Green Lake . 94.48 
Lee . 75.50 Walla Walla . 30.81 Iowa. 89.43 
Loudoun . 203.48 Whatcom . 199.88 Iron . 51.61 
Louisa . 135.00 Whitman . 19.94 Jackson . 70.28 
Lunenburg . 81.04 Yakima . 27.34 Jefferson. 109.80 
Madison . 159.16 West Virginia . Barbour. 45.59 Juneau . 77.72 
Mathews. 157.15 Berkeley . 185.86 Kenosha . 138.24 
Mecklenburg. 87.15 Boone . 42.84 Kewaunee . 94.91 
Middlesex . 138.63 Braxton . 44.73 La Crosse. 78.70 
Montgomery . 113.71 Brooke . 45.51 Lafayette. 95.59 
Nelson . 129.05 Cabell . 70.04 Langlade. 69.41 
New Kent. 147.04 Calhoun . 42.96 Lincoln . 69.41 
Northampton. 108.47 Clay . 46.04 Manitowoc . 94.89 
Northumberland .. 104.56 Doddridge. 40.82 Marathon . 74.27 
Nottoway . 96.30 Fayette . 56.86 Marinette . 73.10 
Orange . 152.77 Gilmer. 40.54 Marquette . 83.34 
Page . 169.57 Grant . 64.57 Menominee. 31.89 
Patrick . 95.64 Greenbrier . 66.96 Milwaukee . 195.91 
Pittsylvania . 86.96 Hampshire . 132.58 Monroe . 80.62 
Powhatan . 177.06 Hancock . 75.87 Oconto. 80.90 
Prince Edward .... 84.78 Hardy. 84.61 Oneida. 77.34 
Prince George .... 103.63 Harrison . 57.77 Outagamie. 100.46 
Prince William .... 202.07 Jackson . 54.83 Ozaukee . 129.98 
Pulaski . 100.46 Jefferson. 188.44 Pepin . 74.24 
Rappahannock ... 171.14 Kanawha . 75.73 Pierce . 90.76 
Richmond . 101.39 Lewis . 47.03 Polk . 78.37 
Roanoke . 139.38 Lincoln . 41.15 Portage. 93.45 
Rockbridge . 119.90 Logan . 78.78 Price . 5292 
Rockingham . 169.40 McDowell. 61.66 Racine . 129.90 
Russell. 77.98 Marion . 58.86 Richland . 76.52 
Scott . 81.23 Marshall . 51.83 Rock . 109.42 
Shenandoah . 148.61 Mason. 61.80 Rusk . 63.05 
Smyth . 91.12 Mercer . 61.13 St. Croix . 103.55 
Southampton . 71.37 Mineral. 76.92 Sauk . 92.17 
Spotsylvania . 139.85 Mingo. 27.36 Sawyer . 80.84 
Stafford . 243.14 Monongalia. 76.53 Shawano . 83.67 
Surry. 90.98 Monroe . 63.66 Sheboygan . 105.10 
Sussex. 87.07 Morgan . 120.29 Taylor . 63.13 
Tazewell . 62.94 Nicholas. 56.14 Trempealeau . 71.01 
Warren. 174.97 Ohio. 58.80 Vernon . 80.60 
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Vilas. 135.09 
Walworth . 117.70 
Washburn . 74.16 
Washington . 138.32 
Waukesha . 148.97 
Waupac^a . 87.74 
Waushara . 95.95 
Winnebago . 93.39 
Wood . 81.68 
Albany . 7.46 
Big Horn . 13.88 
Campbell . 6.17 
Carbon. 4.97 
Converse . 5.45 
Crook. 9.47 
Fremont . 14.50 
Goshen. 9.45 
Hot Springs . 11.62 
Johnson . 6.11 
Laramie . 7.68 
Lincoln . 18.16 
Natrona. 5.29 
Niobraia. 5.97 
Park . 13.14 
Platte . 9.69 
Sheridan . 12.44 
Sublette . 16.04 
Sweetwater. 2.83 
Teton . 28.89 
Uinta . 9.31 
Washakie. 9.02 
Weston . 7.01 

|1K l)tH:. l ilcd :i-1 l-Ct: H;4r) am| 

BILLING CODE 6717-01-P 

FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 1 

[CS Docket No. 97-151; FCC 98-20] 

Practice and Procedure; Pole 
Attachment Complaint Procedures; 
Allocation of Unusable Space Costs 

AGENCY: Federal {’.oinimmications 
('.oiii mission. 

ACTION: Final rule: announcement of 
effective date. 

SUMMARY: 'I'his document announces the 
a])|)roval by the Office of Management 
and Budget (OMB) on July 22. 195)8 of 
tlie information collection reciuirements 
in an added section. The.se re(]nirements 
were contained in the Commission's 
Re|)ort and Order in C.S Docket No. 5)7- 
1.')! that was released on Fehruarv (i. 
15)5)8 and published in the Federal 

I Register on March 12. 15)5)8. The Rejiort 
and Order de.scrihes rules and policies 
concerning a methodologv for just and 
rea.sonahle rates for pole attachments, 
conduits, and rights-of-way for 
telecommunications carriers. A .section 
was added as part of the Rejxirt and 
Order at and sets forth the allocation of 

I imnsahle space costs in the pole 
attachment rate formula for any 
teleconmumications carrier or cable 

! oj)erator providing telecommunications 
I services. 

DATES: Section 1.1417. added at 8:1 FR 
12028, March 12. 15)5)8, has been 
approved by OMB and is effec.tive 
March 12, 201 :i. 

SUPPLEMENTARY INFORMATION: On |nly 
22, 15)5)8, OMB approved the 
information collection recpiirements 
contained in 1.1417 of title 47 of the 
United .States (’.ode as a revision to OMB 
Oontrol Number ;i080-0:i5)2. 

These information collection 
recpiirements retpiired OMB approval to 
become effective. The Oommission 
imhli.shes this document as an 
announcement of that approval. If yon 
have anv comments on the burden 
estimates li.sted below, or how the 
Oommission can imjirove the 
collections and reduce any hiirdens 
cau.sed thereby, plea.se contact Thomas 
Butler. Federal Oommunications 
Oommission. Room .'5-04.58, 44.5 12th 
.Street .SVV., Washington. DO 20.5.54. 
Please include the OMB Oontrol 
Number :i()8()-();i5)2 in voiir 
corresiiondence. The Oommi.ssion will 
also accept your comments via the 
Internet if you .send them to 
PHA@fc(:.<^ov. To recpiest materials in 
accessible formats for jieople with 
disahilities (Braille, large print, 
electronic files, audio format), send an 
email to /cc.50-/@/f;c.gfj\'or call the 
Oon.siimer& (iovernmental Affairs 
Bureau at (202) 418-0.5:i0 (voice. (202) 
415)-04:i2 (TTY). 

Synopsis: As recpiired by the 
Paperwork Reduction Act of 15)5)5 (44 
II..S.0. :i.507). the FOO is notifving the 
public that it received OMB a|)j)roval for 
the information collection reipiirements 
de.scrihed above. The OMB Oontrol 
Number is :i080-0.'15)2. The total annual 
re])orting burden for resiiondents for 
this collection of information, including 
the time for gathering and maintaining 
the collection of information, has been 
most recently ajijiroved to he 1.772 
responses, for a total of 2,825) hours and 
.S4.5().(){)() in annual costs. 

An agency may not conduct or 
sponsor a collection of information 
unless it disjilays a currently valid OMB 
control number. No person shall he 
subject to any jienaltv for failing to 
comply with a i:ollection of information 
subject to the Paperwork Reduction Act 
that does not di.s|)lay a valid control 
number. The foregoing notice is 
recpiired by the Paperwork Reduction 
Act of 15)5)5. Public Law l()4-i;i. 
October 1. 15)5)5, and 44 l]..S.(;. :i.5()7. 

I'eclenil ('.oninuiiiicalions Coininission. 

Sheryl 1). T’odcl, 

Dirputy Sticraldiy. 

|FK Uoc. I'llia-U.'ililiH I'ilod :i-1 l-Ci: iim| 

BILLING CODE 6712-01-P 

FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Parts 1,43, and 63 

[IB Docket No. 04-112; FCC 13-6] 

Reporting Requirements for U.S. 
Providers of International 
Telecommunications Services 

AGENCY: Federal Oommunications 
Oommission. 

ACTION: Final rule. 

SUMMARY: In this docaiment, the Federal 
Oomnuinic ations Oommi.ssion 
(Oommission) eliminates unnecessary 
information, streamlines the filing of 
annual international traffic and revenue 
and circuit status reports, and 
modernizes the tyjies of information it 
collects. The Oommission found that the 
burdens of filing this information 
outweigh any benefit from the 
information. To simjilify the collection 
of data on international 
telecaimmunications .services, the 
Oommi.ssion consolidated the traffic and 
revenue and circuit .status reports into 
one rule and mandated a consolidated 
Filing Manual that will ensure that 
future changes to the reports will he 
coordinated. These actions are part of 
the Oommission’s review of its reporting 
recpiirements and are intended to 
remove unnecessarv information 
collections and tailor its information 
collections to the current state of the 
international telecommunications 
market. 

DATES: Infective April 11.201 :L excejit 
for 1.787(1)(2), 4:i.81.4:i.82. 4:i.82, 
8:L1()(c)(2) and (4). 8:i.21(d) and 
8:i.22(c!). which contain information 
collection recpiirements that have not 
been aj^jiroved by the Offic:e of 
Management aiul Budget (OMB). The 
Oommission will imhlish a document in 
the Federal Register announcing the 
effective date of those rule cdianges. 

FOR FURTHER INFORMATION CONTACT: John 
Coiies or David Krecti. Policy Division, 
International Bureau. FOO. (202) 418— 
1480 or via the Internet at 
loIin.(Jopos@f(:(:.<’ov and 
]^(ivi(i.Krtu:l}@f(:(:.<’oy. 

SUPPLEMENTARY INFORMATION: This is a 
summary of the Oommission’s Sec:oncl 
Rejiort and Order, IB Doc;ket No. 04- 
112, FOO i:i-8, adojited January 5), 201.1, 
and released januarv 15, 201 ;i. The full 
text of the .Secxmcl Report and Order is 
available for ins])ection and cojiying 
during normal business hours in the 
FOO Reference Oenter, 445 12th Street. 
.S\V., Washington. DO 20554. The 
docaiment also is available for download 
over the Internet at http:// 
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transit ion.l(;c.gov/D(iilvJ{fil(^(is(!s/ 
Daily_Bnsiiwss/2() 13/(\hl) 2 25/FC(]-i'3- 
(iAJ.pdf. The (;()m])lete text also iiiav he 
purchased Irom the (lomnii.ssion's c()])y 
contractor. Best (lo])y and Printing, Inc. 
(IKiPI), located in Room CY-B4()2, 44.') 
12th .Stre(;t .S\V., Washington, Dd 2().').')4. 
(Customers may contact HdPI at its VVeh 
site: http://w'ww.hcpiwah.coin or call 1- 
800-378-31 ()(). 

Summary f)t'Second Report and Order 

1. In the Second Report and Order, 
the Federal Communications 
Commission (Commission), continues 
its comprehensive review of its 
international re])orting reciuirements for 
entities providing international 
telecommunications servit:es. The 
Commi.ssion’s international reporting 
retiuirements consist of the annual 
international traffic and revenue rejjort 
(currently found in 47 CFR 43.81) and 
the annual international circuit .status 
report (currently found in 47 (]FR 
43.82). Th(! Commission adopted a 
numher of changes that affect both such 
rejjorts. The Commission also adopted a 
numh(;r of .s])ecific changes to the traffic 
and revenue rejjort and changes to the 
circuit status report. 

Clianges Allecting Both Reports 

2. The Commi.ssion decided to 
consolidate both of the international 
re])ort.s into 47 (il'K 43.82. The 
Commi.ssion also decided to consolidate 
the currtmt separate filing manuals for 
each report into one consolidat(;d Filing 
Manual. The Commission determined 
that having one con.solidated rule and 
one consolidated filing manual for both 
rej)orts would make it easier for entities 
re(]uired to file on or both of the rejjorts 
to file their data. To this end. the 
Commi.ssion direc;ted the International 
Bureau to i.ssue and maintain a 
consolidated Filing Manual that would 
provide in.structions to filing entities for 
preparing and submitting both reports. 
The Commi.ssion determined that 
having a single Filing Manual, with a 
single set of definitions would make it 
easier for the Bureau to kciej) the 
instructions for both reports consistent 
with each other. The Commi.ssion. 
however, did not ado])t its proposal to 
consolidate the current separate filing 
dates for tin; two re])ort.s. Rather, it 
decided to retain the current se])arate 
filing dates. 

3. The Commi.ssion decided to retjuire 
each entity that files a traffic and 
rev(!nue report ora circuit status report 
akso to file each year a Registration Form 
that elicits basic information about the 
entity such as com])any name, addre.ss, 
contact information and a list of any 
authorizations under section 214 of the 

Communications Act that the entity may 
hold. Additionally, the Commi.ssion 
requires any entity that files a traffic and 
revenue report also to file a Services 
(ihecklist under whic:h the entity w'oidd 
check a series of boxes to provide basic 
information about its o])eration.s during 
the previous yciar, such as whether the 
(mtity ])rovided service in that year, and 
which would direct the (mtity as to 
which .schedules it is nujuired to file. 
The Commission determined that the 
R(;gi.stration Form and Services 
Checklist would allow the Commission 
to (hitermiiK! which carriers are 
])roviding sta vice and to keep its data 
lia.se u|)dated. 

4. To simplify the filing of traffic and 
revenue and circuit status re])orts. the 
Commission will allow filing entities to 
employ statistical sampling and other 
estimation techni(|ue.s where actual 
counts of data elements are not po.ssihle. 
Finally, the Commission stimamlines the 
procedure for recpiesting confidential 
treatment of their traffic and revenue 
and circuit .status re])orts iimUir 47 CFR 
0.4.')*) by allowing them to check a box. 

Changes AfTecting the Traflu; and 
Revenue Report 

.'). The Commission simplified the 
traffic and imveniu! re])ort hv eliminating 
stweral current reciuinmients that filing 
entiti(;.s mu.st r(!])ort. 'I’he traffic and 
reveiUK! r(!])ort.s coll(!ct information on 
four classes of international 
tehicommunications services: (1) 
International mes.sage teleplione service 
(IMTS); (2) IMTS resale; (3) 
international private line service; and 
(4) international miscellaneous services. 
The Commission made changes to the 
reporting of each class of service. 

8. IMTS. The Commi.ssion eliminated 
several reciuirements that will make it 
simpler for filling entities to j)repare 
and submit the traffic and revenue 
report for IMTS. Additionally, the 
Commi.ssion modernized the IMTS 
information that filing entities must 
report to make such information more 
rtdevant to current conditions in the 
IMTS mark(!t. Finally, the Commi.ssion 
recpures certain entities that ])rovide an 
IMTS-like service, voice over internet 
protocol (VolB), also to file the traffic 
and revenue report. First, the 
Commission eliminates the muul for 
filing entities to report the numher of 
IM'I'S mes.sages thev carrv or nigional 
totals for their IMTS traffic. The 
Commission also allows filing entities to 
include their country-heyond and 
country-direct traffic in their world total 
traffic, rather than report it for (xich 
route as they currently do. The 
Commi.ssion replaced the current 
detailed hilling codes under which 

carriers now report their IMTS traffic 
and revenues with a set of simple filing 
schedules. Scscond, to modernize the 
information filing entities report, the 
Commission recpiinis those entities to 
break down their world-total IMTS 
traffic and revenues hv customer class 
and routing arrangements. That is, the 
Commi.ssion rcupiires filing entities to 
break down their IMT.S revenues into 
thre(! customer classes: residential and 
ma.ss market customers; business and 
government cu.stomers; and other 
carriers. The Commi.ssion r(Hjuires filing 
entities to di.saggregate their IMTS 
minutes and revenue i)ayouts h(!tw(!en 
traffic they terminate on foreign fixed 
landline networks and those terminat(;d 
on foreign mobile networks. Finally, the 
Commi.s.sion required providers of an 
IMTS-like service, called voice over 
intermit jirotocol (YoIB) that is 
interconnected to the public switched 
telephone network, also to file the IMTS 
portion of the traffic and revenue report. 
The Commission noted that, while the 
j)rovid(!r.s of these services ar(! not 
classified as common carriers, 
customers view the .service as a 
substitute for IMT.S. The Commission 
concluded that recent declines in IMT.S 
traffic are attributable to customers' 
switching to interconnectcid VolB and 
that, without information on such 
.servic(!.s, it would not have an adetpiate 
view of the international voice market. 

7. IMT.S Resale. The Commi.ssion a .$.') 
million rev(;nu(! threshold for the 
reporting of international resale IMT.S 
traffic (tlie provision of IMT.S by 
purchasing IMT.S from another carrier 
and selling it to the re.seller’s 
customers). With respect to resale IMT.S 
the threshold will eliminate the mnul for 
1.000 .small carriers to file a report. 

8. International Private Line Service. 
The ("ommi.ssion eliminated the current 
nxiuirement that filing entities 
disaggregate their private line .servic(!s 
(the provision of channel of 
communications, usuallv on a monthly 
lea.sed basis, into six categories hascxl on 
speed, allowing them instead to report 
their private line traffic and serx’ices 
])rovided over resold private lines onlv 
on a world-total basis. The Commi.ssion 
also eliminated the nKiuiinanent for 
facilitie.s-based carriers to report tho.se 
lines on a route-hy-route basis, allowing 
them to report them onlv on a world- 
total basis. 

9. International Data and 
Miscellaneous .Services. The 
Commission adoj)ted its pro])osal to 
allow carriers that provide certain 
cla.sses of international data services to 
include those services in the category of 
international miscellaneous .services, 
rather than with their private line 

L 
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services as they now do. These services, 
referred to as virtual private lines, 
consist of offering cnstoniers the use of 
a carrier's network fora stated i)eriod. 
The ('onuni.ssion concluded that the.se 
.services closely resemhle various new 
data services that carriers have recently 
introduced. The (Commission akso 
adopted its proposal to allow filing 
entities to re])ort all their international 
miscellaneous .services on a world-total 
basis, rather than route by route, as they 
now report such .services. Finally, the 
(Commission adopted a .S 5 million 
revenue threshold below which a 
provider of an international 
miscellaneous service need not re])ort 
its traffic or revenues for that serx ice. 

(Changes Affecting the (Circuit Status 
R«!p(jrt 

10. The (Commission adopted a 
numher of changes to simplify the 
circint status report that common 
carriers, and some non-common carrier 
|)rovider.s of international satellite; 
transmission facilities, currently file 
each year. The edrenit status report 
r(!(pure.s filing enliti(!s to provide 
information on the capacity and use of 
their international transmission circuits. 
The (Commission simplified tin; circuit 
.status report by eliminating the cnrnmt 
rcupnnanent that carriers n;port their 
circuits on a ronte-hv-ronte basis, 
allowing them to report them on a 
world-total basis, instiiad. The 
(Commi.ssion also (diminateul the 
nupurement that carriers re])orl the 
numher of their idle circuits or the 
destination of the circiuts. Rather, it will 
r(!(|nire fding entities to n;port onlv their 
total active 84 kilobit per second (KhpS) 
(upiivalent circuits. With respect to non- 
common carrier |)roviders of 
international satellite networks, the 
(Commi.ssion similarly will nitpiire such 
j)roviders similarly to jjrovide 
information only on their active 84 
Kn])S circuits. The ("ommission 
concluded that this would not he a 
burden on such entities, because thev 
must file the same information when 
they pay their annual regulatory fees. 
With respect to submarine cable 
systems, the (Commission will reepnn' 
both common carrier and non-common 
carri(!r.s providers of such circuits to 
report only tin; capacity of tlunr cables. 
Such |)rovider.s will no longer he 
re(]uired to report the numhm' of 84 
Klljj.S circuits on their facilities or the 
destination to which those circuits are 
sued. Rather, the (Commission will 
re(juire tiling entiti(!.s to re])ort. as of 
Decemlxir 31 of the pnivious vear. the 
capacity of their cables in STM-1 
(Synchronous Transjrort Module level 1’ 
units, which is now the standard 

commercial unit for the sale or leasing 
c)f cable capacity. The (Commi.ssion will 
also rerpiire filing entities to r(!port their 
ca])acity in terms of the ownershi]) 
interest (ownership, indefeasible right of 
use. or an intm-carrier lea.se). 
Additionally, the (Ct)mmission will 
nuiuire filing entities to report the 
])lanned cai)acity of new cables in 
gigabit i)er second ((CHpS) units. 

Paperwork Reduction Act of IHtt.'i 
Analysis 

11. This .Second Report and Order 
adopts new or revised iiddrmation 
collection r(!(}uirements. suhjtjct to the 
Paperwork Reduction Act of Itttt.'i 
(PRA), Public Law 104-13. These 
information collection rerpurements 
will h(! submitted to the ()ffit;e of 
Management and Ihulget (OMB) for 
review under .Section 3.'j07(d) of the 
PRA. The (Commi.ssion will publish a 
.separate notice in the Federal Register 
inviting comment on the new or revised 
information collection re(pdrement(s) 
adopted in this document. The 
r(!(purement(s) will not go into effect 
until OMB has a])i)roved it and tin; 
(Commission has published a notic.e 
aunounciug the effective date of the 
iidormation collection nupurement(s). 
In addition, wu; note that pursuant to the 
.Small Business Papen work Ridief Act of 
2()()2. Public Law 107-188, .see 44 ll.S.fC. 
3.')0(i(c)(4). we previously sought 
speed lie comment on how the 
(Commission might furtlu!r r(uluce the 
information collection burden for small 
husine.ss concerns with fewer than 25 
em])loyee.s. 

Final Regulatory Flexibility .Analysis 

12. As nupured by the Regulatorv 
Flexibility Act. as amended (RFA),' the 
Feuleral (Communications Commission 
(Commi.ssion) includeil an Initial 
R(;gulatory Flexibility Analvsis (IRFA) 
concerning the possible significant 
economic im])act on a substantial 
numher of small entities of the polities 
and rules propo.sed in the hdirther 
Notice; of Proi)osed Rulemaking (NPRM) 
in this proceeding.- Tin; Commission 
sought written public comment on the 
pro))o.sats in tin; FNPRM. including 

I S(fi‘ .S U..S.{;. (iO:;. Tho KI'A. sar I I.S.C. (iOl- 
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comment on the IRFA. This Final 
Regulatory Flexibility Analysis (FRFA) 
addresses the ])olicie,s and rules that the 
(Commissiou adopted in the .Second 
Rejiort and Order in this proceeding. 
This .Second Re])ort and Order retains 
the annual Traffic and Revenue Re])ort 
and the annual (Circuit .Status Report. 
The .Second Report and Order adopts 
some measures, as de.scrihed below, to 
simjilifv compliaiuie with the rejiorting 
reipiirements hut generally does not 
alter either report. The (Commission 
considered a numher of proposals to 
streamline the re])orts and to improve 
the information that carriers will 
jirovide in the Further Notice of 
IToiiosed Rulemaking jiortion of this 
proceeding. This FRFA conforms to the 
RFA. 

A. .Veer/ for, and Objectives of. the 
Second deport and Order 

13. The Commission initiated this 
coinjirehensive review of the rejiorting 
recpiirements im])osed on II..S. carriers 
jiroviding international 
telecommunications .services. The 
(Commi.ssion believes that the decisions 
in the .Second Rejiort and Order will 
make it easier for carriers, both small 
and large, to jirovide the information 
recjuired by the rules, while jiroviding 
the (Commission with information it 
needs hut does not receive on an annual 
basis. In addition, section 11 of the 
Telecommunications Act of 1888 directs 
tin; (Commission to undertake, in every 
even-numliered year lieginning in 1888, 
a review of certain regulations issued 
under the (Communications Act of 1834, 
as amended. * 

14. The objective of the .Second 
Rejiort and Order in this jiroceeding is 
to inijirove the reporting retjuirements 
imjiosed on carriers jiroviding 
international telecximmunications 
services in the jirojiosed §43.82(a) and 
(li). .Sjiecifically. the .Second Rejiort and 
Order consolidates, sinijilifies, and 
revises the annual traffic and revenue 
rejiorting requirements and the circuit 
status rejiorting requirements. The rule 
akso retjuires entities to file .some 
additional information in the traffic and 
revenue rejiort that they do not now file. 
Additionally, the rule relieves service 
jiroviders with annual revenues less 
than .S.'i million from filing Traffic and 
Revenue Rejiorts for IMT.S re.sale and 
the jirovision of international 
miscellaneous .services. Finally, the rule 
recjuires all jiroviders of international 
telecommunications .services to file an 
annual .Services Rejiort that ujidates 
their contact information and indicates 
whether or not they jirovided service 

‘l’iil)li(: LilW 104-104. 110 .Still. 50 (lOtIO). 
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(luring the pr(u;(;(ling calendar year. The 
.S(u:on(l R(;])ort and Order also reciuires 
.some additional entiti(!.s that ])rovide 
international tehicomnuinications 
services to i’ile tin; annual 'I'raffic and 
R(;venue Report and some additional 
enliti(!s that provide international 
facilities to file the annual Oircuit Status 
Re])ort. 

1.'). .Section 43.01 recpures all II..S. 
carri(^rs providing international 
tehiconnnnnications servic(;s to file an 
annual report of their traffic and 
revenn(!s. Under the con.solidated 
S 43.02(1)), those .same carriers and some 
additional entities that provide 
international telecommunications 
services will file similar traffic and 
revenue information. .Section 43.82 
re(|nires all U..S. facilities-hased carriers 
providing international 
telecommunications .services to file an 
annual report on the status of their 
circuits. Under the new § 43.02(a), those 
.same carriers and some otlier ])roviders 
of international telecommunications 
facilities will file similar circuit .status 
information. The information derived 
from the international Traffic and 
Revenue Report and Uircnit .Status 
Report is critical in understanding the 
international telecommunications 
market. These rejjorts are the only 
.source of information of this nature. 

li. Siniinntrv of Issiios lioisocl 
hv Public (lommonts in Ucsponsa to the 
lilFA 

1(). No comments were receivcul on 
the IRFA analysis. 

a. I)cscri})tion and Estimate of the 
Nnnihei of Small Entities to Which the 
Rales Will Apply 

17. The RFA directs agencies to 
provide a de.scrij)tion of. and. where 
feasible, an estimate of the nnmber of 
small entities that may he affected bv 
the proi)o.sals, if adopted. * The RFA 
generally defines the term “small 
entity” as having the same meaning as 
the terms “small business," “small 
organization,” and “small governmental 
jurisdiction.” In addition, the term 
“small husine.ss” has the same meaning 
as the term “small business concern” 
under the .Small Business Act.*’ A .small 

'.5 (ioadiiCi). 
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husine.ss concern is one that: (1) Is 
independently owned and operated: (2) 
is not dominant in its field of operation; 
and (3) satisfies .my additional criteria 
e.stahlished by the .Sintill Business 
Administration (SBA).^ 

18. The jjolicies ado])ted in the 
.Second Report and Order ap])ly to 
entities providing inttnnational conunoti 
carrier .services pursuant to section 214 
of the Uomnumications Act: entities 
providing international wireless 
common carrier services under section 
309 of the Act; entities providing 
common carrier satellite services under 
section 300 of the Act: and entities 
licensed to construct and oiierate 
submarine cables under the Cable 
Landing Licen.se Act. The Commission 
has not developed a small business size 
standard directed specifically toward 
these entities. As described below, such 
entities fit within larger categories for 
wliich the .SBA has develo])ed size 
standards. 

1. Traffic and Revenue Report 

19. The ])olicie.s adopted in the 
.Second Report and Order applv onlv to 
entities |)roviding international common 
carrier services pursuant to section 214 
of the (iomnumications Act: entities that 
operate a telecommunications “spot 
market” that themselves carry 
international traffic; entities providing 
domestic or international wirele.ss 
common carrier services under section 
309 of the Act; entities providing 
common carrier satellite facilities under 
section 309 of the Act; entities licensed 
to construct and operate suhmarine 
cables under the (iahle Landing License 
Act on a common carrier basis; and 
entities that jirovide international 
terrestrial telecommunications facilities 
on a common carrier basis (including 
incumbent local exchange carriers that 
offer such facilities). At pre.sent, carriers 
that ])rovide international 
teleconunnnications services are 
recpiired to file the annual traffic and 
revenue rejiort. The retiuires entities 
jiroviding VoIP service interconnected 
with the public switched telephone 
network also to file the Traffic and 
Revenue Report. The .Second Re])ort and 
Order also recjuires all filing entities file 
a .Services Rejiort with information 
about the filing entity—such as address, 
phone numher. email addre.ss, and the 
international section 214 authorizations 
held by the carrier, h’urther, the .Second 
Re])ort and Order adopts a numher of 
changes that would simplify the Traffic 
and Revenue Report, as well as 
reejuiring some new information. 

20. The entities that the .Second 
Report and Order pro])ose.s to re(|nire to 
file the 'Lraffic and Revenue Report are 
a mixture of both large and small 
entities, 'fhe Commission has not 
develo])ed a small business size 
standard directed sjiecifically toward 
the.se entities. However, as described 
below, these entities fit into larger 
categories for which the .SBA has 
develo])ed size standards that jirovide 
the.se facilities or services. 

21. Facilities-hased (Carriers. 
Facilities-hased providers of 
international telecommunications 
.services would fall into the larger 
category of interexchange carriers. 
Neither the (Commission nor the SBA 
has develo])ed a small business size 
.standard specifically for ))roviders of 
interexchange services. The appropriate 
size standard under .SBA rules is for the 
category Wired Telecommnnications 
Carriers. Under that size standard, such 
a business is small if it has I,.*)!)!) or 
fewer employees.” (Census Bureau data 
for 2007, which now supersede data 
from the 2002 Census, .sliow that there 
were 3,188 firms in this category that 
o])erated for the entire year. Of this 
total, 3,144 had em|)lovment of 999 or 
fewer, and 44 firms had had 
em])loyment of 1,000 employees or 
more. Thus under this category and the 
associated small business size standard, 
the majority of these Interexchange 
carriers can he considered small 
entities.*' According to (Commission 
data. 3.59 companies re])orted that their 
])rimarv telecommunications service 
activity was the ])rovision of 
interexchange services."’ Of these 359 
companies, an estimated 317 have 1,500 
or fewer employees and 42 have more 
than 1.500 emjiloyees." (Consecpiently, 
the Commission estimates that the 
majority of interexchange service 
providers are small entities that may he 
affected by rules ado|)ted in the .Second 
Report and Order. 

22. In the 2010 annual traffic and 
revenue report. 31 facilities-ha.sed and 
facilities-resale carriers rejiorted 
a])])roxiniately .S4.0 billion in revenues 
from international mes.sage telejihone 
service (IMT.S). Of these, three re])orted 
IMT.S revenues of more than .Si billion. 
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six rej)()rled IMTS revenues of more 
than Slot) million, nine reported IMTS 
revenues of more than S.IO million. It) 
reported IMTS revenues of mon; than 
SlO million. 28 reported IMTS nn’ennes 
of more than S5 million, and 28 
rej)orled IM I’S revenues of more than .Sl 
million. Hascul solely on their IMTS 
revenues the majority of these carriers 
would he considered non-small entities 
under the SBA definition.'- 

28. The 2010 traffic and revenue 
report also shows that 40 facilities-hased 
and facilities-resale carriers (including 
18 who also niporteil IMTS revenues) 
reported S.'ilO million for international 
private line .servic:e.s; of which one 
reported private line revenues of more 
than S.^O million. 11 reported private 
line revenues of more than SlO million. 
81 reported revenues of more than SI 
million. 88 rejjorted private line 
revenues of more than S500.000; 89 
reported revenues of more than 
.Sl00.000. while one re]K)rted revenues 
of less than Sl 0.000. 

24. The 2010 traffic and revenue 
report also shows that eight carriers 
(including one that reportiul both IMT.S 
and |)rivat(! line revenues, om; that 
reported IMT.S revenues and five that 
reported private line revenues) reported 
.$19 million for international 
misc(41an(!ou.s .services, of which two 
report(!d miscellaneous .servic(!s 
revenues of more than SI million, thnu; 
rei)orted revenues of more than 
.S.SOO.OOO. four re])orted revenues of 
more than .$200,000. six reported 
reveniKiS of more than .S.SO.OOO. while 
one re])ort(!d revenues of le.ss than 
.$20,000. Has(;d on its miscellaneous 
services revenue, this one carrier with 
revenues of less than .$20,000 wonld h(! 
considered a small husim;.ss under the 
.SBA definition. Based on their private 
line revenues, most ofthe.se entities 
would he considered non-small entities 
under the .SBA definition. 

2.$. IMT.S Resale Providers. Providers 
of IMT.S resale services are common 
carriers that purchase IMT.S from other 
carriers and resell it to their own 
custoimjrs. I'lie .SBA has developcxl a 
small business size standard for the 
categorv of Tcdeconmmnications 
Restilhii's. Under that size standard, such 
a business is small if it has l..'j00 or 
fewer employees.'’ Uensus data for 2007 
show that l..'j28 firms |)rovid(!d resale 
.services during that v(!ar. Of that 
numher, l..‘j22 oj)erated with fewer than 
1000 em|)loyee.s and one operated with 

'-.SVt is C;I'R 121.201. .N.MC.SCodi! ill .Siilisiictor 
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more than 1.000.'^ Thus under this 
categorv and the a.s.sociated small 
husine.ss size standaril. the majority of 
these resellers can he considered small 
entities. In the 2010 traffic and revenue 
report. 1.211 carriers reiiorted that thev 
provided IMT.S on a iiure resale basis. 
Based on their IMT.S resale revenues. 
IM r.S resale service is primarily 
jirovided by carriers that wouhl he 
considered small husine.sses under the 
.SBA definition. For example, of the 
1.211 IMT.S resale carriers. O-IO carriers 
reported revenues of less than .$10,000; 
1.014 had revenues le.ss than .$.')00.000; 
and l.O.'i.l had revenues less than .$1 
million.'" (ionseipientlv. the 
(hnmnission e.stimatiis that the majority 
of IMT.S resellers are small entities that 
may he affected by our action. 

20. Wireless (Carriers and .Service 
Providers. Included among the 
providers of 1M8\S resale are a mnnher 
of wireless carriers that also provide 
wireless telephony services 
domestically. The Commission classifies 
these entities as jiroviders of 
Commercial Mobile Radio .Services 
(CMRS). At pre.sent. mo.st. if not all. 
providers of (iMR.S that offer IMT.S 
provide such service by pun basing 
IMT.S from other carriers to resell it to 
their customers. The ('.ommission has 
not developed a size .standard 
specificallv for (iMR.S providers that 
offer re.sale IMT.S. .Such entities wouhl 
fall within the larger category of 
wireless carriers and service jiroviders. 
Below, for tho.se .services subject to 
auctions, the (Commission notes that, as 
a general matter, the numher of winning 
bidders that tjualify as small husine.sses 
at the close of an auction does not 
necessarily repre.sent the numher of 
small husine.sses currently in service. 
Also, the Commission does not 
generally track suh.se(|nent business size 
unless, in the context of assignments or 
transfers, unju.st enrichment issues are 
implicated. 

27. Wireless Telecommunications 
(Carriers (except .Satellite). Since 2()()7, 
the (Census Bureau has placed wireless 
firms within this new, broad, economic 

' * I S. ( i;nsi s III i;i;.\i , .\N I'.xi l'l•■|\l>l:l:. 

•JIMiT 111 uMiMH CiAM s, 

(finil ■'Oconoinii; (^misus" iiiuI chooso "”i!l dalii." 

'rli(!ii. imiliir "Oconoinic (amsiis dala .scis liy siiclor 

* * clioiisc ■'Inliinii.'ilidii.'' Uiidi-r'‘.Siil)j(!i;l 

.Siirids." ciiodsd ''lX;i)751.S,S.SZ.'): I'jnpldvnuail .Sizd 

dl Finns Idr llui II.S: 20117.'' (lick "Ncxl" and find 

dala ndalnd Id NAKkS code .'>17011 in llin Inll 

cdlinnn Idr "'I'dlncdinnuinicalidns Kcsnlldis") (Iasi 

visilcd March 2. 2011). 

'’.S'l.'c l''(;(;. Inlcrnalidnal Dnrcan. .Slrali!}>ic 

Analysis and .Ncadlialidns Divisiiin. JOK) 

Inlcnuilioiuil 'I’vloconimiiiucuiHins Paid al |)a«^t! 1- 

2. .Slalislical Findinj's. and 'I'ahh! I) al pay.c 22 

(March 2012). (iv(iiliil>lo (if htti)://\\ \v(v.f(:c.<^ov/il)/ 

stind/mnuih/traffic. 

"•Id. 

census category.'" Prior to that time, 
such firms were within the now- 
sujierseded categories of Paging and 
(Cellular and Other Wirele.ss 
Telecommunications."* Under the 
pre.sent and prior categories, the .SBA 
has deemed a wireless husine.ss to he 
small if it has l..'j()() or fewer 
employees.'" For the category of 
Wirele.ss Telecommunications (Carriers 
(except .Satellite). (Census data for 2()()7, 
which suiier.sede data contained in the 
2002 (Census, show that there were 
1.888 firms that operated that vear.-" Of 
tho.se 1.888. 1,808 had fewer than 100 
emjiloyees. and 1.$ firms had more than 
100 em])h)vees. Thus under this 
categorv and the associated small 
business size standard, the majority of 
firms can he considered small. 
.Similarly, according to (Commission 
data. 418 carriers reported that they 
were engaged in the provision of 
wirele.ss telephony, including cellular 
.service. Personal Communications 
.Service, and .Specialized Mobile Radio 
Tele|)hony services.-' Of the.se, an 
estimated 201 have U.^OO or fewer 
emjiloyees and \ Wl have more than 
I.-IOO employees.-- (Con.secpientlv, the 
(Commission estimates that 
ai)|)roximately half or more ofthe.se 
firms can he considered small. Thus, 
using available data, we estimate that 
the majority of wireless firms can he 
considered small. 

28. Wireless (Communications 
.Services. This service can he u.sed for 
fixed, mobile, radiolocation, and digital 
audio broadcasting satellite uses. The 
(Commission defined "small business" 
for the Wirele.ss (Communications 
.Services (WC.S) auction as an entity 
with average gross revenues of .$40 

’’II..S. (Xinsus liuriiiiii. 201)7 NAKkS Uiliiiilioiis: 

Wiroliiss Tiliuidinmimiciilions Oalii^oriifs (iixcopl 

.Siildllili!). http://\v\v\v.census.n()\ /aaics/'J()()7/dcf./ 

Mill 72llt.lITM (\iis\ visiliid Mardi 2. 2011). 

"MI.S. Oonsiis Diiraaii. 2002 N.\I(;.S Dannilions; 

Faffing, bttp://xwvw.census.p,a\ /cpcd/u(dcst)2/dcf/ 

.\7k/-'al/-.//7'.\/(lasl visilad March 2. 201 1): ll..s; 

(;(!nsus liurcau. 2002 NAKkS Oidinilioiis: Ollior 

Wireless 'relecoiniiiuiiicalidiis. http:// 

\\\\\v.ceusus.pfi\/epcd/nuicstl2/def/\l)Hl’ril7.llTM 

(liisl visiled March 2. 2011). 

i:i CFR 121.201. N.MCS cdde .'■)17210 (2007 

N.AIC.S). The nou-superseded, pre-2007 (iFR 

cilalidiis were KtCI'R 121.201, NAKkS codes 

117211 aiul .117212 (relerriiig Id Ihe 2002 NAIC.S). 

-" I'.S ('i:xsi N 111 iiK.M . .\\iia!ii .\.\ I'.M I I'lMiia;. 

■JliiiT Iv iisdMn ( |;^^.| http://fuctfinder.census.!>av. 

(lind "Fcdiidinic Census" and choose "gel dala." 

Then, under "laaiuduiic Census dala sels hv seclor 

* * choose "Infornialion." Under ".SuhjecI 

.Series." choose "FC07.11,S.S.S/,1: l•Jlnplo\ ineni .Size 

ol l•'irms tor Ihe U.S: 2007." (lick "NexI" and lind 

dala relaled lo NAIC.S code ,117210 in ihe lell 

colnnin Idr "Wireless Telecomimmicailions Carriers 

(exc:epl Salellile)") (Iasi visiled March 2. 2011), 

-' See Trends in Telephone .Service al Table .1.11. 

See id. 
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= «n,l Ko„,l.li„n.. 

o' P •' ‘ gross n!V(>nu,.s of 
>S1.) million lor ofich of the tlin-o 
pnicoding yoars.^ ' The SIIA has 
cipiiroved these definitions 'I’Ik' 
-onnnission auctioned geograiihic aivi 
a:an,,„.,n,llnMVCS»nrW,.^ ii;;;""" 

,nid closed on Ajiril 25. 1997 
■seven bidders won :n licen.ses that 
Muahhei a.s very small hnsine.ss entities 
•iiul one bidder won one lit;ense that ' 
qucihfied as a small business entilv 

1 loviders of Interconnected VoIP 
■SOI vices. In addition to the carriers that 
now hie the annual traffic and revenue 
•oporf, the Second Report and Order 

railing -soi vice via Voice over Internet 
“I'f^UVoIP) connected to the public 

■switched telephone network (PSTN) to 

their international voice 
tinfhc. Ihe entities that provide such 

entities. We do not have information on 

dm size of snch VoIP providers. The 
ai()07 hconomic (.ensns includes VoIP 
inoviders in a larger class called 
Internet Service Providers" (ISPs) and 

(dasse.s sncfi ISPs in two categories’ 
depending niion whether the service is 

hicifities (e.g.. cable or DSL ISPs) or 
overchent-snpplied 

telecommnnications connections (e- , 

T| . hit «'”P'ovees.-‘ S 

tJIhei Ielecomnmnication.s.^7 

!?;*[: " ‘"'.f «ff'»i‘Jard of annual receipts of I 
AA, milhon or le.ss.:^« The most current 
C-ensns Bureau data for all sucli firms I 
liowever. are the 2002 data for the ’ r 

Sen'o-cc'‘V''''""r Internet 
Seivice Providers.-That categorv had a 

■small hu.sine.ss size standard of .S21 
"" ion or le.ss in annual receijits. which 

I (liita show that there were 
such firms that operated for the 

ontire year. •" Of those, 2.427 firms 1 rut 

md'm p!*."'" ‘‘^IP ndllion'. 
■ mi mi additional 47 firms had receipts 
olhetweenSlo million and ^ 
S24,9<,9.900..o C:onse,,uentlv. we 
(-stnnate that the inajoritv of VoII^ 
providers are small entities. 

•^0- Spot Market oiierators. A “snot 
market is a market where IMTS 
Pi'oviflers can huv or sell call 

" r' '’""” ""'llnliiig 
JM7 S calls. A customer of the spot 
m.irket enters into a contract with the 
■spot market owner to huv or sell call 
‘ nmpletion .services by interconnecting 
nt a spot market point of jiresence. The 
■spo market owner acts a.s broker liv 
lacilitating the exchange of calls ' 
between spot market customers, who 
may not know each other’s identitv. The 
mmmission has not develojied a .small ' 
Hisine.ss size standard .specifically for 

;.d»>nitor.sof.spot markets. A.s a re.sult 
lor inirjioses of this IRFA, we .shall ’ 
consider all such entities to he small 
husiiie.sses. ' 

... 
121' c w ; S” M,““I-'"' ™“i <W'«'. 

■Sit V zIlXv'rh ‘ 
Analv.si.s Ilivi.sion \Vin.|" ss T.'h^ ‘"’'""'‘"""'.v 

;^-ia..K;(;(n,adDor.2:u,ll«),S^^^ 

loHnS In '"l><lnln,l 

AhViu?' '.p'fNAI(;.S Dfilinilinns- 
AOllior lolnconnmmicalions. /,///;.// 

li.r inltai™, IH’iimj ■’' 

Circuit .Status Report 

-'ll. The actions we take in the Second 

I Report and (filler iiiakes 
• i<mge.s to the information that filin<> 

entities mu.st jirovide about 
mternational common carrier circuits 

.12. I loviders of International 

I olecoininnnicatitins Transini.ssion 
1 o! • ^f^lmg to the 2019 Circuit 

htcihtv-based carriers filed information 

, P^'rsuant to §42.82.-Some of these 

oflnUlr ‘-^P^gorv 
fal Carriers, some xvould' 
Im w ithin the categorv of Wired 

I oloconnnunicatiims (farriers, while 

n rdm'"r-' Commi.s.sion has 
not dc\eloj)ed a small business sizi* 
staiidan .specifically for providers of 
mt(,i exchange services. The appropriate 

■ctcgoix Uired I olecominunications 

inimf;; .. , 

‘JSnn Ininrnalinnal I!ur.Niu K.-lnasns v(|„,, Y.-ar- 

hnver employees.:- The circuit-status 

J l’ " P'^f (loos not include emplovee or 

IlHer unable to 
ctc.rmine how many carriers could he 

I »>«'P'»;c(I .small entities under the SBA 

^ Unit a (.aiiier could re])orl a .small 

'•mount of capacity and have significant 

rovennes. we will con.siiler tho.se 75 
I 'Urmrs to he small entities at this time 

!'• midition.ofthe 79 carriers that filed" 

‘'"'"'‘'I‘m-cnit-statns report for 2009 
•Imre were at lea.st four carriers that 
mported 1,0 circuits owned or in use at 

, tile end of 2009.-‘-i 

.12. '^ntnllite Telecommunications 
1 loviders. Other jiroviders of 

'utornational transmission facilities are 
ho.se that ojierate international common 

s.\ stems. Such .sy.stems provide circuits 

to providers of international 
teleconnnnnication services or provide 

> m«mit.ylirectlytoendu.ser.s.Thr 
•Second RejKM t and Order reiniires 
operators of international .satellite 

u Hie aet ve circuits m the Circuit Status 
Rojiort. IheCommi.ssion has not 
doternnned a size standard .specifically 

n operators of mternational .satellite ' 
sy.stems that offer circuits directly to 
mid users. Ifoweyo,-. tAvo economic 

oensus categories addre.ss the .satellite 

•mi-strv. Under SBA rule.s. the fir.st 
• ■"ngorv lias a .small hu.sine.ss size 
■standard of Si 5 million or less in 
'lyonige annual receipts. *-^ The second 
.< egorv has a size standard of S25 

million or le.ss in annual receijits. »• 

24. The category of .Satellite 

I olocominunications ••compri.ses 
mslahlishments primarily engaged in 
pioyiding telecoinmnnications .seryices 
•« other e.stahli.shment.s in the 
Uilocommunications and broadcasting 
ndustries by forwarding and receiying 

( ommiinications signals yia a system of 
■satellites or re,selling .satellite ‘ 
tolocommunication.s." <7 
data for 2007 show that 512 Satellite 

IohK,ommunications firms that operated 
lor that entire year.- Of this total 4(i4 

*' l(L 

‘■ '•■lO K i:-'1.2(II,,\Al(:.s,:,.,lo.r,i7410 

y iaCI-'K l21.v,i,.NA,(;.S,:oclo..-,I7.n.l.' 

■Snl,.|| IP, l)-nnili„„s ■'5.111.1111,. (.I„<.,)iniiuini(:iiii„ns. Iilln:// 

visit,.,I 2. 2011). 

.xM-A, 

Nlanlitioil) 
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firms had annual receipts of under $10 
million, and 18 firms had receipts of 
$10 million to $24,900,000.:''' 
Consetiuently, the (Commission 
estimates that the majority of Satidlite 
Telecommunications firms are small 
entities that might he affected hy our 
action. 

.'hi. The second category, /.e.. All 
Other Telei:onununication.s. com])ri.ses 
“establishments ])rimarily engaged in 
])roviding s|)ecialized 
telecommunications .sca vices, such as 
satellite tracking, communications 
telemetry, and radar station operation. 
This industry also includes 
establishments primarily engaged in 
providing .satellite terminal stations and 
associated facilities connected with one 
or more terrestrial systems and cajiahle 
of transmitting telecommunications to. 
and receiving telecommunications from, 
satellite sy.stems. Establishments 
providing Internet services or voice over 
Internet |)rotocol (Vol!’) .services via 
client-sup|)lied telecommunications 
connections are also included in this 
industry."^" For this category, (iensus 
Bureau data for 2007 show that there 
w(!re a total of 2.383 firms that oj)erated 
for the entire year.-" Of this total. 2.347 
firms had annual njceipts of under .$2.1 
million and 12 firms had annual 
rec(!ipt.s of .$2.1 million to .$40. 
0‘)0.‘)00.':i Con.seqnently. the 
(-ommission estimates that the majoritv 
of All Other 'relecommunications firms 
are small entities that might he affected 
hy our action. 

30. 0|)erators of Non-(^ommon carrier 
Undersea ('able Systems. The Second 
Report and Order recpiires all submarine 
cable licen.sees to file data on their 
circuits on submarine cable facilities. 
Neither the Ciommission nor the .SBA 
has developed a size standard 
specifically for operators of non¬ 
common carrier under.sea cables. Such 
entities would fall within the large 
category of Wired 'rcilecommunications 
Oarriers. The size standard und(>r SBA 

Id. 

-"'II..S. census HiinKiii. 'HH)7 N'AI(;.S Dirfinitions. 

All Olliijr 'r(!lfx:(iinniiini(:iili()ns. hllp:// 

WWW.c.maus.iiftvlmiics/2007/d(d/\D~t 17010.1 IT\ I 

(liisl visitiMl March 2. 2011). 

■" I .s, Cknsi s I'.i . .\\iia:ii .\\ Kai i1']m>i:i:. 

■JOiiT la iiMiMK CiAsi hllpd/fdclIindiT.cf^nstis.iiov. 

(lind "liamomic (aaisiis" and chod.sc "”(!l dala." 

'rlion. iind(!i' "hcoMDinic Oinisus data s(!ts hv sncliir 

* * choose "Inlorniation.” Under ".SiihjiM:! 

.Si!ri(!S." choose ■■|•)U07.^1.S.S.S/,4: Kec(!i|)ls .Size of 

l■'irn)s lor tiu? U.S: 2007." Click "Next" ami find data 

ndatial to .\AIC.S code .">1791!) in the hdl coluinn 

for ".All Other Telecoinimmications") (last visited 

March 2. 2011). 

Id. 

rules for that t:ategory is that such it 
business is small if it has 1,.1()U or fewer 
emjiloyees.^ ' Uensns Bureau data for 
2007. which now supersede delta from 
the 2002 (lensus, show that there were 
3.188 firms in this ciitegory tluit 
operated for the entire ve.ir. Of this 
total. 3,144 hiid emplovment of 000 
employees or fewer. ;ind 44 firms had 
had employment of I.UOO employees or 
more. Thus under this categorv :md the 
associated small husine.ss size standard, 
the majority of these carriers can ht; 
considentd small entities.-'-' We do not 
have data on the number of employees 
or revenues of ojierators of non-common 
carrier undersea cables. Bec:ause 
])rovider.s of non-common carrier 
umler.sea cables do not now file an 
annual circuit-status leport, we do not 
know how many such entities ])rovide 
circuits directly to end users. We do 
know that a numher of such entities pav 
regulatory fees on such circuits, hut the 
names of such entities are confidential. 
Because w(! do not have information on 
the nnniher of employees or their 
annual revenues, we shall consider all 
such ])rovider.s to he small entities for 
])uri)o.ses of this IRFA. 

37. Incumhent Local Exchange 
(iarriers. Because some of the 
international teirestrial facilities that are 
used to pi'ovide iiiteruational 
telecommunications sc'rvices mav he 
owned hy incumhent local exchange 
carriers, we have included small 
incumh(!nt local exchange carriers in 
this present Rlv\ analysis, to the extent 
that such local exchange carriers mav 
operate such international facilities. 
(Local exchange carriers along the U.S.- 
liorder with Mexico or (kmada may have 
local facilities that cross the border.) 
Neither the Commi.ssion nor the SBA 
has developed a small business size; 
standard specifically for incumhemt 
local exchange carriers. 'I’he a])projiriate 
size standard under .SBA rules is for the 
category Wired Telecommunications 
(Carriers. Under that size standard, suc;h 
a husine.ss is small if it has 1..1()() or 
fewer employees.-''’ (’.ensus Bureau data 
for 2007, which now superscjde data 

^ > l.-’, Cl'-R 121.201. NAI(:.S codt! ,'■>17110. 

•'•T-S. ... Ill KKAi an 1'a< ll■'l^|(l:l:. 

2007 K< iiNinoi (hllp://l(i(:llindrr.(:intsiis.<ii)V. 

(Hod ■■|•;(:onood(: Oonsus'- iiiid clioosi! -->>i!l dala." 

'I'lion. ond(!r --Kconoinic C.on.sus dala sol.s l>v soclor 

* * *." clxHi.so --Inldrnialioii." Undor -"Subjocl 

.Sia'ios." clioosd "lX:07.')l.S.S.S/,.'>: lanplovniont .Siz.o 

ol Firms lor llin U.S; 2007." Click "N'oxl" and Hod 

dala ndalod lo NAIC.S codi; .'>17110 in llio kdl 

column lor --Wired tolecommimicntions carriers") 

(Iasi visited March 2. 2011). 

i:i CFK 121.201. NA1(:.S code 517110. 

from the 2002 ('.ensus. show that there 
were 3,188 firms in this category that 
operated for the entire year. Of this 
total. 3.144 had emjiloyment of 000 or 
lower and 44 firms had had em])loynient 
of 1000 or more. Ac.cording to 
Oommission data. 1.307 carriers 
reported that they were incumhent local 
exchange service providers. '" Of these 
1,307 carriers, an estimated 1.00(i have 
1..100 or fewer emplovees and 301 have 
more than 1..100 employees.As noted 
above, a “small business” under the 
REA is one that, inter alia, meets the 
liertinent small business size standard 
(e.g., a telejihoiK! communications 
business having 1,.100 or fewer 
employees), and “is not dominant in its 
field of operation.The SBA’s Office 
of Advocacy contends that, for RFA 
pur])ose.s, small incumhent local 
exchange carriers are not dominant in 
their field of ojieration hecau.se any such 
dominance is not “national" in scope.^" 
Oonse(|uently, the ("ommission 
estimates that most jiroviders of local 
exchange service are .small entities that 
may he affected by the rules and 
polici(!s we adopt in IIk; Second Re])orl 
and Order. We have therefore included 
small incumhent local exchange carriers 
in this Rl'^A analysis, although we 
emphasize that this RFA action has no 
effect on (Aunmission analysis and 
determinations in other, non-Rl'A 
contexts, 'riius under this category and 
the a.ssociated small husine.ss size 
standard, the majority of these 
incumhent local exchange service 
providers can he considered .small 
providers.'’" 

S(‘<! Trtuuls in ■rulophonc .Survico. I'lxhu-iil 

Uoinnuiniciilions Uonunission. Wirulino 

(loinputilioii lliinxiu. liulusli v Anaivsis and 

Tuchnoliigv Oivision al Tal))(! 5.5 (.Supl. 2010) 

(Tniiids in Tidnpliono .Snrvicn). 

'■ Si‘i! id. 

"‘15 U..S.(;. 052. 

’''lAittin- Iroiii Inri! W. (ilDvnr. Uhiid (ionnsol lor 

Advocaev. .SBA. lo William E. Konnard. Uhairman. 

I'UU (May 27. 199!)). 'I'ho .Small Bnsino.s.s Act 

conlains a didinition ol -'.small-hnsinoss concorn." 

which llu; RFA incoipoialns inlo its own dolinilion 

ol --.small hnsiniiss. " .Son 15 U..S.U. 052(a) (.Small 

Bnsino.ss Acl): 5 U..S.(;. 001(5) (RFA). SBA 

ro^nlations inlorprol --small hnsinoss contjorn" lo 

incindo the c;oncopl ol'dominance on a nalional 

Basis. 15 UFR 121.102(h). 

r s ( IASI s 111 i;i:ai . .\Mia;ii .\n I'.n |■|•■|\l>l:l!. 

2007 I'.I oNoMii I lAsi s. hllji://l(ii llinil(!r.c(!nsiis.<>ov. 

(find --Ivconomif: Uonsns" and choose ’-{^el dala." 

I'hen. under --liconomic Uensns dala sels hy .siiclor 

* * *." choose--Inlormalion." Under--.SnhjecI 

.Series." ciuio.se '-|■;(;0751 .S.S.S/,5: lanploymenl Si/.e 

of Firms for Ihe U.S: 2007." (ilick --Next" and find 

dala related lo NAIU.S code 517110 in the left 

column for '-Wired telecommnnicalions carriers") 

(last visited March 2. 2011). 
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/I Description o) Projected Heportino. { 
Recordkeeping, and Other Coinplionce i 

Requirements ^ 

liH. TIk! Second Rei)ort and Order I 
retains and revises the annual '1 ratlic I 
and Keveniu! Rciiiort and (.irenit Status i 
Rei)ort, and add the Service Report, ( 
luicanse the collection and pnhlic 
r(!i)orting of this information continues 
to he necessary in the ])nhlic interest. 
Because carriers currently arc? rerpiired 
to file the section 43.(il annual tralfic 
and revenue report and tlui §4.t.82 
annual circuit-status rejjort. the detdsion 

to retain those rejjorts will not impose 
any additional signifii;ant economic 
hnrden on small carriers. I he Seivit.e 

Rejjort is a simple form whose 
complian(;e hnrden is de minimis. The 
decision to retain the reijorting of IMTS 
and international private lines on a 
ronte-l)y-ront(5 basis similarly continues 
recinirement of the current S 43.61. As a 
resnlt, this conclusion will also not 
imposci any significant additional 

hnrden on .small carriers. 

39. The revisions the Second Report 

and Order makes to the reporting 
rcujnirements will reduce overall 
compliance; re(jnir(;ments and hnrden. 
Barticnlarly. the elimination ol the use; 

of hilling codes in the Traltic and 
Revenue Rei)ort, the reepiirement that 
filers include only the terminating legs 

of their reoriginated trallic. the 
r(;(inirement that filers report traditional 
transit traffic only on a world total basis, 
tin; re(inir(;ment that filers report 
international data .services only on a 
world-total basis, and the elimination of 
the current reqnirements that filers 
disaggregate their private line service 
data into six categories based on the 
speed of the service will simplify and 
lessen compliance reqnirements. 

E. Steps Taken To Minimize Significant 
Economic Impact on Smali Entities, and 
Significant Alternatives Considered 

40. The RFA re(|uir(;s an agency to 
describe any signific.ant. sjjecitically 
small business, alternatives that it has 
considered in reaching its ])ropo.sed 
ai)proach, which may include the 
following four alternatives (among 
others): “(1) the estahli.shment of 
differing comi)liance or reporting 
r(;(pnrements or tim(;tat)l(;s that take into 
account the resources available to small 

entities; (2) the clarification, 
consolidation, or simidification ot 
comi)liance and r(;porting reepnrements 
under the ride for small entities: (3) the 
use of performance, rather than design, 
standards: and (4) an exemption from 

coverage or the ride, or any part theieoi, ( 

for small entities.” ' 
41. The Si;cond Report and Order i 

considered consolidating the 'I raflic and 
Revenue Reiiort and the Cirenit Status 
Report into a single, annual riqiort. We 
did not, however, adopt this 
consolidation hecan.se the timing ol the 
availability of data makes it inqiossihle 
for these two reiiorts to he consolidated 
while providing ns with inlormation we 
m;ed to iierform onr duties in a timely 

manner. 
42. The establishment ot a $5 nnlhon 

riiveniie thre.shold below whii.h a filing 
entity need not tile annual traltic and 
revenue data tor international resale 
services or miscellaneous services will 
considerahlv ease the reiiorting burden 
on small entities. The Second Report 
and Order also considered reqniring a 
requirement to correct any errors in the 
reiiorted data of over one jiercent in the 
Traffic and Revenue Report on an 
ongoing basis. We rejected this 
r(;(inirement, however, retaining tlu; 
reqniniment that fihirs ni;(;d only tile a 
single correction 90 days after filing the 
reiiort. 'I'liis decision will simplily 
comjiliance lor all lilers. 

Reiiort to Congress 

43. The Commission will send a cojiy 

of this Seconil Reiiort and Order, 
including this l'"Rl‘’A. in a report to he 
sent to Congress and the Coviirnment 
Acconntahility Office pursuant to the 

[ Congressional review Act. ’“ In addition, 
the (kmimission will send a copy ol the 

’■ Second Report and Order, including a 
copv of this FRFA, to the Chief Counsel 

r for Advocaev of the SBA. A copy of the 
Siicond Report and Order and t’RFA (or 
summaries thereot) will also he 
published in the Federal Register.'"’ * 

E. Eederal Rides That May Duplicate. 
Overlap, or Conflict With the Proposed 

Rales 

collection requirements that require 
apjiroval by the Office of Management 
and Budget (OMB) under the BRA. The 
Federal Communications (Commission 
will imhlish a document in the Federal 
Register announcing such ajiinoval and 
the relevant effective date, after the 
International Bureau has made revisions 
to the International Bureau Idling 
System (IBFS) necessary to implement 
the revi.sed reporting reiiuirements 

adojited here. 
46. It is fmiher ordered that the 

Commission's (Consumer and 
CiOV(;rnmental Atfairs Buniau. Refereiu.e 
Information Center, shall .send a copy of 
this Reiiort and Order, including the 
Final Regulatory Flexibility 
(Certification, to the (Chief (Coun.sel for 
Advocacy of the Small Business 
Administration in accordance with 
section 6C)3(a) of the Regulatory 
Flexihilitv Act. 5 II.S.C. 601 et seip 

47. It is fmiher ordered that the (>hu;t. 
International Bureau, shall issue a 
Buhlic Notice announciug when the 
changes adopted in this Second Riijiort 
and Order take effect, and shall issue a 
Buhlic Notice releasing the Manual tor 
Filing (5 43.62 Annual Reoorts. 

46. It is farther ordered that the CChiet. 
Inti;rnational Bureau, shall maintain and 
revise the Filing Manual and filing 
.schedules as needed, and .shall give 
notice of proposed iqidates by Buhlic 
Notice, providing the pnhlic 
opportunity to comment on the 
proposed iqidates, and shall inlorm the 

’ public of inidates by Buhlic Notice. 
49. It is farther ordered that this 

proceeding. IB Docket No. 04-112. is 

herein' terminated. 

44. None. 

Ordering (Clauses 

45. Accordingly, it is ordered that, 
imrsuant to sections 1,4(i)—(j), 11. 201— 
205. 211,214. 219. 220. 303(r), 309 and 
403 of the (Communications Act ot 1934. 
as amended. 47 ll.S.(F 151, 154(i)-(i). 
161.201-205, 211. 214. 219-220. 303(r). 
309 and 403, the jiolicies, rules and 
re(juir(;ments di.scussed in this Sei.ond 
Report and Order are adopted and parts 
43 and 63 of the (Commission’s rules, 47 
(CFR jiarts 43 and 63. are amended as .set 
forth in Apjiendix (C. These rule 
riivision.s contain modified information 

■■'5 1I..S.C. (■)0:!((;)(1)-l4). 

ii..s.{:. ai)i(;i)(i)(A). 
U..S.t:. (U)4(l)). 

List of Sulijects in 47 (CFR Parts 1, 43 

anil 63 

Administratii e pratdice and 
procedure. Communications common 
carriers. Reporting and recordkeejiing 
requirements. Telecommunications. 

Telejihone. 

I'oderal (Coninuinicatiens (Ceinniissien. 

Sheryl 1). Todd. 
D(q)uiy Secivlary. 

For the reasons discussed in the 
preamble, the Federal Communications 
C.ommi.ssion amends 47 (CFR parts 1.43 

and 63 as follows; 

P/^RJ 1—general rules of 
PRACTICE AND PROCEDURE 

■ 1. The authority citation for part 1 is 
revi.sed to read as follows: 

Authority; 1.5 U.S.tC. 79 et seq.: 47 ll.S.(C. 
1.51. 1.54(i). 1.54(j). 155, 157, 225. 227. 3().1(r). 
and 309. (Cable Landing License Act ol 1921. 
47 II.S.(C. 35-39. and the Middle (Class Tax 
Reliel and )oh (Creation Act ol 2012. Bnh. L. 

112-90. 
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■ 2. Section 1.7()7 is amended l)v 
revising paragraph (1)(2) to niad as 
follows: 

§1.767 Cable landing licenses. 
(1) * * * 
(2) File (piartcn ly. within 5H) days from 

the end of each calendar (jiiarter. a 
Hiport of its active and idle (>4 khps or 
(Hpiivalent circuits by facilitv 
(ternistrial. satellite and suhmarim; 
cable). 
***** 

PART 43—REPORTS OF 
COMMUNICATION COMMON 
CARRIERS, PROVIDERS OF 
INTERNATIONAL SERVICES AND 
CERTAIN AFFILIATES 

■ 3. The authority citation lor ])arl 43 is 
revised to niad as follows: 

Aulliorily: 47 1,^4; 
Teiecomiminicalions .Act of latKi: Pul). 1., 

104-1(14. .sue. 4()2(l))(2){15). (c:). 110 .Slat. .50 
(ItlOti) as aiiiuiulud unluss otliurwisu noted. 

47 I I..S.(;. 211.210. 220. as ainendud; (;al)le 
l-mding License .Act of 1021.47 IL.S.f;. tl.i- 
:io. 

§43.61 [Removed] 

■ 4. Remove §43.81. 

■ .A. Add § 43.82 to reiid as follows: 

§43.62 Reporting requirements for 
holders of international Section 214 
authorizations and providers of 
international services. 

(:i) CAveuit (Aipacily Ihfpoils. Not litter 
thiin March 31 of each year: 

(1) Sdtallitr (ind Tturastrial (Jirciiits. 
liitch facilities-hased common carrier 
shall file a re|)ort showing its active 
common carrier circuits between the 
United .States iind anv foreign point as 
of December 31 of the ])receding 
calendar year in any terntstrial or 
satellite lacilitv for the ])rovision of 
service to an end u.ser or resale ciirrier, 
which inclnd(!s iiclive circuits u.sed hv 
ihemselvtts or their affiliates. Each non¬ 
common carrier satidlite licensee shall 
file a retport showing its iictive circuits 
between the United .States and any 
foreign point as of December 31 of the 
preceding calendar .sold or leti.sed to any 
customer, including them.selves or their 
affiliates, other than a carrier authorized 
by the (knmnission to jirovide U..S. 
international common carrier .services. 

(2) Inlarndtional Suhnuirind (Aihld 
l'.d})dcitv—(i) The licensee(.s) of a 
submarine cable between the United 
.States and any foreign jioint shall file a 
report showing the capacity of the 
submarine cable as of December 31 of 
the preceding calendar year, 'fhe 
licensee(s) shall al.so file a report 
showing the jilanned cajiacity of the 

submarine cable (the intended capacity 
of the submarine cable two years from 
December 31 of the preceding calendar 
year). Only one cable landing licensee 
shall file the capacity data for each 
submarine cable. For cables with more 
than one licensee, the licen.sees shall 
determine which licen.see will file the 
reports. 

(ii) Each cable landing licensee and 
common carrier shall file a report 
showing its capacity on submarine 
cables between the United .States and 
any foreign i)oint as of December 31 of 
the ])receding calendar vear. 

(h) Traffic and irn'cinic rcj)()rts. (1) 
Not later than )uly 31 of each year, each 
])erson or entity that holds an 
authorization pursuant to section 214 to 
provide international 
lelecommnnications service shall report 
whether it ])rovided international 
telecommunications .services during the 
])receding calendar year. 

(2) Not later than )uly 31 of each year, 
each common carrier engaged in 
])roviding international 
telecommnni(.ations service, and each 
person or entity engaged in |)roviding 
Voice over Internet Protocol service 
connected to the imhlic switched 
tele|)hone network, between the United 
.States and any foreign point shall file a 
report with the Uommission showing 
revenues. ])ayouts. and traffic foi' such 
international telecommunications 
.service and Voice over Internet Protocol 
service connected to the public 
switched tele])hone network provided 
during the ])receding calendar year. 

(3) Entities filing such reports shall 
submit a revi.sed report hv October 31 
identifying and correcting any 
inaccuracies included in the annual 
report exccu^ding one percent of the 
rejjorted figure. 

Note to Paragraphs (a) and (h): tluiled 
.Stales is delined in section .1 ol the 
Foinnuinications Act of 1(134. as ainended. 
47 U.S.C. 1.13. 

(c)(1) A Regi.stration Form, containing 
information about the filer, such .is 
address, ])hone number, eimiil addrtiss, 
(!tc., shall 1)(! filed with (sich rejiort filed 
])ur.suajit to jiaragraphs (a) and (h). 

(2) The Registration P’orm shiill 
include a certification enabling the filer 
to check it box to indicate that the filer 
retpiests tluit its circuit ca])acitv data or 
traffic and revenue data he tnxtted as 
confidential. If a filer checks th:it box, 
the (Commission shall tre.it the d;ita 
contiiined in the ticcoinjiimving re])ort 
as confidential. U|)on recei])t of it 
retpie.st for inspection of such 
information, the (Commission shall 
notify the filer; at that |)oint, the filer 
must justify continued confidentialitv of 

the inforimition consistent with .section 
O.d.Atllh) of the (Commission’s rules. 

(d) Filing Manudl. Authority is 
delegated to the (Chief. Intermitional 
Huretm to pre]);ire instructions and 
reporting reejuirements for the filing of 
these reports prepared and ])nt)li.shed as 
a Filing M;mual. The iidornuition 
nupiired under this .section shall he 
furnished in coiddrmance with the 
instructions iind reporting rtuiuirements 
in the Filing Manual. 

N«)le lo Paragrupl) (d): 'I'lie iiistniclions 

and reporting retpiireinenls |)re])ared l)y the 
(Chief. International Hnrean. sliall l)e 
consistent witli llie terms of Reporting 
Keiinin'inents for If.S. Providers of 

International 'releconnnunicalions .Services; 
AinendinenI of Part 43 of the (Commission's 

Rules. IH Docket No. 04-112. .Sec.ond Rejjort 
and Order. I’QC 13-0 (rel. jannarv I.t. 2013). 

§43.82 [Removed] 

■ 8. Remove §43.82. 

PART 63—EXTENSION OF LINES, NEW 
LINES AND DISCONTINUANCE, 
REDUCTION, OUTAGE AND 
IMPAIRMENT OF SERVICE BY 
COMMON CARRIERS; AND GRANTS 
OF RECOGNIZED PRIVATE 
OPERATING AGENCY STATUS 

■ 7. The authority citation for ])art 83 
continues to read as follows: 

Authority; Sections 1. 4(i).4(j). 10. 11. 

201-2t).3. 214. 21H. 403 and (i.^l of the 
(Communications Act of 1034. as amended. 

47 li.S.fC. l.')l. l.')4(i). l.')4(j). 100. 201-20."). 
214. 218. 403. and .571. unless otherwise 

noted. 

■ 8. .Section 83.10 is amended by 
revising paragra])h.s (c)(2) and (4) to read 
as follows: 

§63.10 Regulatory classification of U.S. 
international carriers. 
***** 

(c) * * * 

(2) File (lUiirterly re])orts on traffic and 
revenue within 90 days from the end of 
each calendar (piarter consistent with 
the format set out by the §43.82 filing 
mtmucil. 
***** 

(4) In the case of an authorized 
facilitie.s-hased carrier, file (piiirterly, 
within 90 days from the end of each 
calendiir (]uarter, it report of its active 
iind idle 84 khps or (uiuivalent circuits 
by lacilitv (terrestrial, satellite and 
submarine ciihle). 
***** 

§63.18 [Amended] 

■ 9. .Section 83.18 is amended by 
removing and reserving paragrajih (1). 
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■ 10. Section 83.21 is amended l)y 
revising ])aragi'a])h (d) to read as 
follows: 

§ 63.21 Conditions applicable to all 
international Section 214 authorizations. 
•k "k "k "k it 

(d) (’.arriers must fih; annual 
international teleconnnnideations tralTic 
and revenue as re{]nired Iw ^ 43.02 of 
this cha])ter. 
***** 

■ 11. Section 03.22 is amended hy 
revising ])aragra])h (e) to read as follows: 

§63.22 Facilities-based international 
common carriers. 
***** 

(e) The carrier shall file annual 
international circuit cajiacity re])orts as 
reiinired by §43.02 of this cliajiter. 
***** 

|FK Doc. 2()i:i-().')(i(i2 Filed :i-l 1-1 :i: aiiil 

BILLING CODE 6712-01-P 

DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

50CFR Partly 

[Docket No. FWS-R9-ES-2011-0075]; 
[4500030115] 

RIN 1018-AY28 

Endangered and Threatened Wildlife 
and Plants; Listing the Yellow-Billed 
Parrot With Special Rule, and 
Correcting the Salmon-Crested 
Cockatoo Special Rule 

agency: Fish and Wildlife Service. 
Interior. 

ACTION: Final rule and correcting 
amendment. 

SUMMARY: We. the II.S. Fish and 
Wildlife Service, determine threatened 
.status for the yellow-hilled parrot 
(Amazona colhiridj under the 
Fndangered S})ecies Act of 1073, as 
amended (Act). This final rule 
imjilements the Federal protections 
])rovided hy the Act for this species. We 
are also juihlishing a special rule for this 
species. In addition, we are correcting 
the s])ecial rule for the .salmon-crested 
cockatoo ((zicdtiKi inoluccdnsis). which 
])nhli.shed in the Federal Register on 
May 20, 2011. 

DATES: rhis rule becomes effective April 
11,2013. 

ADDRESSES: This final ride is available 
on the Internet at /?///;;// 
w’w'w.wgdldtions.gov and comments and 
materials received, as well as supiKirting 
documentation used in the pre])aration 
of this rule, will he available for ])nhlic 

inspection, by ap])ointment, during 
normal husine.ss hours at: IJ.S. Fish and 
Wildlife Siirvice; 4401 N. Fairfax Drive, 
Suite 400; Arlington, VA 22203. 

FOR FURTHER INFORMATION CONTACT: 

janine Van Norman, (ihief, llranch of 
h'oreign Sjiecies, Fndangered Species 
Program, II..S. Fish and Wildlife Service. 
4401 North Fairfax Drive. Room 420, 
Arlington, VA 22203; telephone 703- 
3.58-2171. If yon use a 
telei;onunnnication.s device for the deaf 
(TDD), call the Federal Information 
Relay Service (FIRS) at 800-877-8330. 

SUPPLEMENTARY INFORMATION: 

Executive Summary 

/. PiirposH ol llid Heguldtorv Action 

We are listing the yellow-hilled ])arrot 
as threatened under the Endangered 
Sjiecies Act (Act) (10 U.S.C. 1.531 ct 
scq.] because of continued threats from 
deforestation, the |)et trade, the risk of 
disease transmission, jiredation, 
inade(|nate regulatory mechanisms, and 
hurricanes. The species is only found on 
the island of [amaica and has a 
fragmented and declining pojinlation. 
We are also publishing a sjiecial rule 
that allow's the import into and export 
from the United States of certain 
captive-hred yellow-hilled ])arrots, and 
certain acts in interstate commerce of 
yellow-hilled parrots, without a permit 
under the Act. 

We are also correcting the 2011 
special ride for the .salmon-crested 
cockatoo to incorporate the provision 
that certain acts in interstate commerce 
of .salmon-cresteil cockatoos may 
proceed without a permit under the Act. 
This idea was discus.sed in detail in the 
2000 |)ropo.sed rule and 2011 final ride 
for this sjiecies, hut the provision was 
inadvertently omitted from the language 
that we codified in the Code of Federal 
Regulations. This change clarifies the 
intent of the 2011 final special rule for 
the salmon-crested cockatoo. 

II. XIdjor Provision oj the Hegnidtorv 
Action 

This action lists the yellow-hilled 
])arrot as threatened on the Fist of 
Endangered and Threatened Wildlife at 
50 Cih'R 17.11(h). and allows the import 
into and exiiort from the United States 
of certain captive-hred yellow-hilled 
parrots, and allows certain acts in 
interstate commerce of yellow-hilled 
parrots, without a permit under 50 CFR 
1 7.32. This action is authorized hy the 
Act. 

We are also correcting the May 20, 
2011 (70 FR 30758), sjiecial rule for the 
salmon-crested cockatoo, as discussed 
in this rule. 

Background 

The Endangereil .Species Act of 1073, 
as amended (Act) (10 U..S.C. 1531 at 
sc(].), is a law that was pas.sed to prevent 
extinction of sjiecies hy providing 
measures to helj) alleviate the loss of 
species and their habitats. Before a jilant 
or animal species can receive the 
protection provided hy the Act. it must 
first he added to the Federal Li.st of 
Threatened and Endangered Wildlife or 
the Federal List of Threatened and 
Endangered Plants; .section 4 of the Act 
and its im]jlementing regulations at 50 
(iFR part 424 .set forth the procedures 
for adding species to the.se lists. 

Yellow-Billed Parrot 

Previous Federal Actions 

(In )aniiary 31,2()()8. the .Service 
received a petition dated januarv 20. 
2008, from F’riends of Animals, as 
represented hy the Environmental Law 
Clinic. University of Denver, .Sturm 
College of Law. reijiiesting that we li.st 
14 ])arrot spec.ies under the Act. The 
petition clearly identified itself as a 
petition and included the reipiisite 
information re(|uired in the C.ode of 
Federal Regulations (50 CFR 424.14(a)). 
On Inly 14. 2000 (74 FR 33057), we 
published a 00-day finding in which we 
determined that the petition jmi.sented 
suhstantial .scientific and commercial 
information to indicate that listing may 
he warranted for 12 of the 14 parrot 
,s|)ecies. In our‘)0-dav finding on this 
petition, we announced the initiation of 
a status review to li.st as endangered or 
threatened under the Endangered 
.Species Act of 1073, as amended (Act), 
the following 12 parrot sjiecies: Blue¬ 
headed macaw (Priinolins conloni), 
crimson shining jiarrot (Prosopcki 
splcndcns), great green macaw (Am 
dinbignns), grey-cheeked parakeet 
(Brotogcris pyirhoptem). hyacinth 
macaw (Anodorhynchns hyocinthinns), 
military macaw (Am inilitoris), 
Phili])i)ine cockatoo (Cocdtiid 
hdeindtnropvgid). red-crowned parrot 
(Anidzono vindigcn(dis), scarlet macaw 
(Am inocdo), white cockatoo (Cdcotno 
dibd). yellow-hilled parrot (Anurzono 
colhirid), and yellow-crested cockatoo 
(Cdcdtno snipbnrcd). We initiated this 
.status review to determine if li.sting each 
of the 12 .s|)ecies is warranted, and 
initiated a 00-day comment period to 
allow all intere.sted parties an 
o])])ortimitv to provide information on 
the status of these 12 species of parrots. 
The ])iihlic comment period clo.sed on 
.September 14. 2000. 

On October 24, 2000, and December 2, 
2000, the .Service received a 00-day 
notice of intent to sue from Friends of 
Animals and WildEarth Uuardians, for 
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failure to issue 12-inontli findings on 
the ])etition. On March 2, 2010, Fricaids 
of Animals and WildRarth Ouardians 
filed suit against the Stirvice for failure 
to make timely 12-month findings 
within the statutory deadline of the Act 
on the petition to list tlie 14 species 
(Friontis of Anintals, e/ ol. v. Solo/Jir, 
Ca-stiNo. 10(:V00:i.'i7 D.D.C.). 

On )uly 21,2010, a .settlenuait 
agreement was a])])roved l)y theOourt 
((;V-10-.'l.'j7, ID. 1)0). in which the 
.Service agreed to submit to the Federal 
Register hy |uly 20, 2011, .Septemlu!!' 30, 
2011, ami Novemh(;r 30. 2011, 
d(4erminalions as to whether the 
|)etitioned action is warranted, not 
warranted, or warranted l)ut precluded 
hv other listing actions for no f(!W(5r than 
four of the pcOitioued species on each 
date. On October 11.2011. the .Service 
ljuhlislied in the Federal Register a 
pro|)os(!d rule to li.st the yellow-l)illed 
parrot as threatened under the Act with 
a inojjo.sed special rule (70 FR 02740). 

.Summarv of Ooumumls and 
Rcicommendations 

We l)a.sed this action on a review of 
the he.st scientific and coinnKncial 
information availahh;, including all 
information reccnved during the public 
comment |)eriod. In the October 11. 
2011, propo.sed rule, we nupuisted that 
all intercisted parties submit information 
that might contribute to d(!V(dopment of 
a final rule. We also contacted 
approjjriatc! scientific experts and 
organizations and invited tlmin to 
comnumt on the proposed listing and 
proj)o.sed special rule. We niceivcul 
comments from .I individuals, one of 
which was from a pecir r(!view(!r. 

We reviewed all comments we 
rciceived from the ])ul)lic and ]3eer 
reviewer for substantive issues and new 
information regarding the |)ropo.sed 
fisting of this species, and we address 
those conmuaits below. Overall, the 
commenters and peer re\'iewer 
supportcid the proposiul listing. Two 
comments included additional 
information for consich’ration; the 
remaining comments simply supported 
the proposed li.sting without ])roviding 
scientific or commercial data. 

F(!(!r Review 

In accordance with our |)olicy 
jnihlisluul on )ulv 1, l‘)t)4 (.'19 h’R 
34270), w(; solicited exj)ert opinions 
from four individuals with .scientific 
ex|)ertise that included familiaritv with 
the s|)ecies. tlu; geographic region in 
which the species occurs, ami 
conservation hiologv principles. We 
received responses from one of the peer 
reviewers from whom we recpiested 
comments. Tlie peer reviewer .stated that 

the |)ropo.sed ruh; achxpiately I'eviewcul 
and analyzed existing information. 
.Some new information was provided for 
the species, as well as technical 
clarifications, as descrilMul Ixdow. 
Teilniical corrisctions suggested by tlie 
|)(!er r(!viewer have hetai incorporateil 
into this final rule. In some ca.ses. a 
tetlinical correction is indicated in the 
citations by ‘‘])(!rsonal communication" 
(pms. comm.), which could indicate 
(iither an email or telephone 
conversation; in other cases, the 
research citation is ])rovided. 

Peer Reviewer (Comments 

(11 Coiumont: 'I’lie peer r(!vi(nv(;r 
])rovided comments and additional 
literature regarding the yellow-hilled 
])arrot’s habitat, diet, and nesting areas. 

Our liosponsH: We revitnved the 
additional lit(;rature provided and 
ujjdated the .S’pec/e.s Dnscription section 
below. 

(2) (Anuiuoni: Tlie peer reviewer 
provided .some clarifying information 
regarding threats to the yellow-hilled 
jiarrot from conversion of natural forests 
to pine plantations. According to the 
p(!er reviewin', conversion to pine 
plantations is no longer a thrmit given 
the currmit Fore.strv ID(!|)artment 
Management Flan. 

Out HcsponsmTho. 1991 literature 
stating that natural forests were being 
converted to pine plantations and other 
fast-growing spiicies was ha.sed on 
literature! from 19,'j3. 1971. and 1981. 
.Since 1991, (amaica’s Forestry 
Department jirejiared the National 
Forest Management and Conservation 
Flan (2001, p. ix). became an Executive 
Agency with better cajiahilities to imiet 
the needs of the forestry sector, and 
prepared the .Strategic For(!St 
Management Flan (2008, p. 9). These 
actions emjdiasize jamaica's 
commitment to promoting and 
im})roving the con.servation and 
sustainable u.se of thi! country's forest 
resources through jirotection. 
management, and restoration of forest 
resources, loirthermore, clearing of 
natural forests for tree plantations is 
generally considered to he unacceptable 
today on grounds of conservation and 
risk of erosion (Camirand 2002, p. 1.1). 
Given tlie more recent information 
provided by the jieer niviewer and no 
additional information claiming 
conversion to pine plantations is a 
threat to natural fore.sts, we have 
removed this statement from our 
discu.ssion of habitat modification 
(Factor A); however, this did not change 
our finding regarding the effects of 
habitat modification on the yellow- 
hilled Jiarrot or our finding that the 

sjiecies meiits the definition of a 
threatened sjiecies. 

(2) C'.oiumont: The jieer reviewer 
jirovided clarification on the restoration 
of mining areas. Becau.se the substrate is 
removed through ojien-jiit mining, the 
area is irreversibly altered and is 
imjiossihle to restore to its original .state. 

Oui Fesponso: We have included 
information on the irreversible effects of 
mining jirovided by the jieer reviewer in 
our di.scu.ssion of mining, which further 
sujijiorts our conclusion concerning the 
effects of mining on the karst region. 

(4) Gommen/; The jieer reviewer 
Jirovided information on a conservation 
action jilan that was develojied for the 
(’ockjiit Country hv The Nature 
(kinservancy—jamaica. the Forestry 
U(!jiartment, and other stakeholders in 
2008. 

Our Re;sj)onsu: Fifteen actions were 
ilevelojied under the con.servation 
action jilan to mitigate threats to tlu! 
(iockjiit (iountry's biodiversity. The.se 
actions would al.so benefit the yellow- 
hilled Jiarrot and its habitat. Many 
actions have at least been jiartiallv 
imjilemented. We added the 
information jirovided by the jieer 
reviewer to the “Conservation 
Frograms” section under Factor A. 
below, hut the information did not affect 
our finding regarding the (iffects of 
habitat modification on the vellow- 
liilled Jiarrot or our finding that the 
sjiecies meets the definition of a 
threatened sjiecies. 

(5) Oomiuunt: The jieer reviewer 
Jirovided information on a major 
jioaching event that took jilace in 
lamaica. In Ajiril 2011. 74 jiarrot eggs 
were smuggled out of jamaica and 
confi.scated in Austria. (Df the 45 chicks 
that were successfully reared, 24 were 
yellow-hilled jiarrots. The jieer reviewer 
al.so Jirovided comments on suli.secjuent 
imjiacts to the yellow-hilled jiarrot from 
additional jioaching, the jiossilile use of 
the confiscated birds for research and 
cajitive breeding, the jiotential 
rejiatriation of the jiarrots to (amaica, 
and the risk ofdi.sea.se transmi.ssion to 
yellow-hilled jiarrots if rejiatriated to 
lamaica. 

Our Ruspousu: We reviewed the 
information and comments jirovided hv 
the Jieer reviewer. As a result of the 
information, we determined that 
international trade in )amaic;an wildlife, 
including yellow-hilled jiarrots, is on 
the rise. In light of this information, we 
reevaluated threats to the sjiecies from 
Jioaching for international trade and 
disease. Although we did find illegal 
international trade and the ri.sk of 
disease transmission were threats to the 
yellow-hilled jiarrot, this information 
did not change our finding that the 
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sj)(!(:ies meets tlie definition of a 
threatened species. 

(a) (k)iuiu(int:'V\u', pe(;r reviewer 
provided information indicating tliat the 
tem])orarv l)an on the im|)ortation of 
nonnativ(; parrot s])ecies into Jamaica 
has l)een lifted and |)rovided comments 
on the risk of (iis(!ase transmission and 
hvl)ri(iization to tlie yellow-i)ille(l 
jjarrot. 

Oitr Ii(!S})ons(^: In liglit of the 
information, we reevaluated thnuits to 
the species from disease (Faclor (i). 
hvl)ri(lization (Factor F), and 
compcitition witli nonnative species 
(Factor K). We found that the risk of 
disease transmission to yellow-billed 
parrots and the risk of hybridization or 
competition with nonnative parrot 
species are ekn ated given the 
termination of the ban on imj)ortation of 
nonnative parrot s])ecies into Jamaica. 
However, this information did not 
change our finding that the species 
meets the definition of a threatened 
species. 

(7) (A)innwnt:Tho peer reviewer 
proviihul information indicating that 
Austria mav devidop a captive breeding 
program for the yellow-Jjilled parrot in 
Furope using the yellow-hilled parrots 
confiscat(!(l in 2011. The peer reviewer 
expressed concern i)ver the avenue this 
could open for additional parrots to he 
poachixl in the wild and laundered 
through legal trade. 

Our Hesfionsu: We reviewed the 
information ])rovi(le(l by the ])eer 
reviewer. It is unknown whether the 
])arrots will he used for research and 
captive breeding purposes or if they will 
he re])atriated to Jamaica. We have 
added to Factor 13, below, a discussion 
on trade in light of a potential ca))tive 
hr(;eding program. 

({}) (Joiunwnt: Tlu; ])eer reviewer 
provided additional information and 
comments on the effects of climate 
change on the yellow-hilled parrot. 

Our ne;sponsu:T\m information and 
comments provided by the jieer 
revi(nver further sui)ported our 
conclusion regarding climate change, 
increased frecpiency and intensity of 
hurricanes, and the effects to the 
yellow-hilled ))arrot. The information 
lias been added to onr di.scussion of 
hurricanes under Fac:tor F. 

Public (Comments 

(!)) (Jonununt:Thv. Jamaica National 
luivironment and Planning Agency 
clarified that there is no government 
])olicy statement on mining in the 
Cockpit (Country. 

Our RusjHWSu: This comment is 
related to information we found, and 
included in the projiosed rule, and 
information submitted by the peer 

reviewer indicating that the Jamaican 
Covernment, sjiecifically the former 
Prime Minister of Jamaica, had .stated 
that the government does not intend to 
allow mining in the Cockjiit Country. 
We have added the information 
regarding the ah.sence of a policv on 
mining in the C.ockpit Countrv to onr 
analysis under Factor A. below. 

(10) Oouuuaut: The Jamaica National 
Fnvironment and Planning Agency 
jirovided information on planned 
c;onservation actions in (iockjiit 
Country. In 2011, it was stated that the 
boundary of the (iockpit (iountrv should 
he determined and a management ])lan 
for the area he developed. The Jamaican 
Ckivernment and the Jamaica 
Environment Action Network were 
asked to work together to develop the 
management plan. 

Our Husponse: These actions could 
potentiallv benefit the vellow-hilled 
parrot and its habitat if implemented; 
however, to date, no decision has been 
made regarding the boundary of the 
(iockpit (Country, nor has a management 
plan been ])ut forward. We have added 
this information to the “Con.servation 
Programs” .section under Factor A. 
hcdow, although the information did not 
influence onr finding rcigarding the 
effects of habitat modification on the 
yellow-hilled parrot or our finding that 
the species meets the definition of a 
thnuitemul s])ecies. 

(11) Oouuuuut: The Jamaica National 
Fnvironment and Planning Agency 
])rovided information on nKjuirements 
under Jamaica's Natural Resources 
(ion.servation (Permits and License) 
Regulations and recpiested that we 
include this information in our analysis. 
Specifically, mining, (juarrying, and 
mineral proc:essing recjuire an 
environmental permit, hut 
environmental permits do not 
automatically require an environmental 
impact a.sse.ssment. 

Our HHsponse: We have included this 
information in our discussion of mining 
under Factor A, below, to clarify the 
environmental requirements of mining 
in Jamaica. This information, however, 
did not alter onr finding regarding the 
effects of mining on the habitat of the 
yellow-hilled |)arrot or our finding that 
th(! species meets the definition of a 
threatened sjiecies. 

Snnnnary of (ihanges From the 
Pro])osed Rule 

We fnllv considered comments from 
the public and the jjeer reviewer on the 
l)ro])osed rule to develo]) this final 
listing of the yellow-hilled parrot. Tliis 
final rule incorporates changes to our 
pro])osed li.sting ha.sed on the comments 
that we received that are tliscussed 

above and newly availal)le scientific and 
commercial information. We made some 
technical corrections and reevaluated 
threats to the species from disea.se and 
competition with nonnative species 
based on new information. Although 
our analysis of these potential threats is 
different from that in our proj)osed rule, 
noiK! of the information changed our 
determination that listing this species as 
thnuitened is warranted. In addition, in 
this final rule, we are publishing a 
correcting amendment to the 2011 
special rule for the salmon-crested 
cockatoo (70 FR :307.'58, May 20. 2011). 
as described l)elow under the heading 
Correction to the Sahnon-cre.sted 
Cockatoo S])ecial Rule. 

Spec;ies Information and kAictors 
Affecting the Species 

Section 4 of the Act (10 IJ.S.C. I.'j33) 
and im])lementing regulations (.50 CFR 
Part 424) .set forth procedures for adding 
.s))ecie.s to. removing sjjecies from, or 
recla.ssifying species on the Federal 
Lists of Endangered and Threatened 
Wildlife and Plants. Under section 
4(a)(1) of the Act. a sjiecies mav lx; 
determined to he endangered or 
thnuitened ha.sed on any of the 
following five factors: 

(A) The pre.sent or threatened 
destruction, modification, or 
curtailment of its habitat or range: 

(13) Overutilization for commercial. 
r(!creational, .sc:ientific, or educational 
purpo.ses: 

((i) Disease or predation: 
(D) The inade(juacy of existing 

regulatory mechanisms; or 
(F) Other natural or manmade factors 

affecting its continued existence. 
In considering whether a species may 

warrant listing under any of the five 
fac:tor.s, we look beyond the sjjecies' 
exposure to a potential threat or 
aggregation of threats under any of the 
factors, and evaluate whether the 
species responds to tho.se potential 
threats in a way that causes actual 
imjiact to the species. The identification 
of threats that might impact a species 
negatively may not he sufficient to 
compel a finrling that the species 
warrants listing. The information must 
include evidence indicating that the 
threats are operative and. either singly 
or in aggregation, affect the .status of the 
species. Threats are significant if they 
drive, or contribute to, the risk of 
extinction of the .sj)ecie.s, such that the 
.s])ecie.s warrants listing as endangered 
or threatened, as those terms an; defined 
in the Act. 

Sj)ecies De.scription 

The yellow-hilled parrot belongs to 
the familv Psittacidae and is one of onlv 
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two /\nui7A)im .species endemic to 
jamiiica (Koenig 2001, p. 2().'i; Snyder e/ 
(il. 2000, p. 100). It measures 
approximately 28 centimeters (cm) (11 
inches (in)) in lengtli. Tliis sj)ecies is 
gcMUirally cliaractin izcul as a gre(;n parrot 
witli wliite lores (between the eye and 
bill) and frontal bar (forebead), a blue 
crown, pink throat and nj)per breast, 
bluish primary featlujrs, and a yellow 
bill (llbl 2011a, nnpaginated: Forsbaw 
and Knight 2010. p. 278). 

This species primarilv occurs in mid¬ 
level (iij) to 1.200 iiK'ters (m) (.3,937 feet 
(ft)), wet limestone and lower montane, 
mature forests of )amaica; however, it 
al.so t)ccnrs at lower densities, perhaj)s 
.sea.sonally, based on availability of food 
sources, in low elevaticm (20-100 m 
(0.'5.0-328 ft)) mesic fore.sts near the 
coastline (Koenig 2011. personal 
communication (pers. comm.); TEMNL 
200,'), p. 128). The late successional 
forest canopy height ranges from l.')-20 
m (49-()() ft), with occasional emergence 
of Terminalid and CddvdUi tree; sj)ecie.s 
at 2')-30 m (82-98 ft) (BLI 2011a, 
nnpaginated; World Parrot Trust. 2009. 
nnpaginated; 'I'ole 200(). p. 7‘)0; Koenig 
2001. pj). 20.'-)-200; Koenig 1999. p. 9; 
Wiley 1‘)91. pj). 203-204). IJiuliagrowlb 
is thin, but mosses, vines, lianas, and 
e])iphvt(!s an* abundant (Tole 2000. j). 
790; Koenig 2001. p. 200). They niav 
also b(! found n(!ar cultivated areas with 
trees at forest edge (World Parrot Tnist 
2009, impaginat(!d; Tole 2000. ]). 790). 
(iompanul to the other endemic 
jamaican parrot species, the black-billed 
parrot (Amaxona agilis], breeding pairs 
of yellow-billed parrots appear to ])refer 
interior forests, but the sj)ecies r(;gnlarlv 
feeds in edge habitat (Koenig 2011. pers. 
comm.; Koenig 2001. pp. 207-208. 220). 

In the latter part of the 20th century, 
the overall range and population of the 
vellow-billed parrot decrea.sed (Juniper 
and Parr 1998 in Bid 2011a. 
nnpaginated). The range of the yellow¬ 
billed parrot is estimated to be .'>.400 
stpiare kilometers (km-) (2.08.') square 
miles (mi-)) (apjjroximately half the 
total area of Jamaica) (BLI 2011a, 
nnpaginated). However, this species 
occurs in fragments within this range. 
The greate.st occurnmees are 
concentrated in extant mid-level wet 
igneous and liimistone fore.sts in the 
Blue Mountains. Cock])it (.'onntrv. John 
(Tow Mountains, and Mount Diablo 
(BLI 2011a, nnpaginated; Koenig 2001. 
p. 20.'); .Snyder at al. 2000, p. 100; 
Koimig 199t), ])]). 9-10; Wilev 1991. i)|). 
203-204). Preliminary studies (i.stimated 
.'),000 individuals in Cockpit (ioiintrv, 
John (Tow Mountains, and Mount 
Diablo (.Snyder at al. 2000. p. 107). 
Today the yellow-billed parrot 
population is estimated to number 

10,000 to 20,000 mature individuals, 
although the data (piality is poor (BLI 
2011a, unpaginated; World Parrot Trust. 
2009, nnpaginated). (T)ckpit (ionntrv is 
considered the stronghold of tin; species 
with an eslimatcul .'l.OOO to 8,000 
territorial pairs, al least 80 percent of 
the island’s entin; po|)nlation (BLI 
2011a, nnpaginated; BLI 2011b. 
unpaginated; Koenig 2001, p. 205; 
.Snvder at iil. 2000, p. 107). Flocks of 50 
to ()0 individuals an; ob.servcxl ytsir 
round, and this species remains 
common in suitable habitat (BLI 2011a, 
unpaginated; .Snyder at al. 2000. ]). 100; 
Wiley l‘)91. p. 204); however, the 
yellow-billed parrot has declined, and is 
declining, in numbers and range based 
on habitat loss and degradation and 
trap])ing (BLI 2011a, unpaginated; 
.Snvder at al. 2000. p. KHi; Koenig 1999. 
]). 9; Wiley 1991, pp. 187, 204). 

Like most parrot s])ecies. the vellow- 
billed parrot is a frugivore. and feeds on 
catkins, nuts, b(;rri(;.s, fruits, blos.soms, 
figs, and seeds (Jamaica Ob.server 2011b, 
unpaginated; World Parrot Trust. 2009, 
unpaginated). Parrots, including this 
species, gemnally fly considerable 
distances in search of food (Koenig 
2011. pers. comm.; BLI 2011a. 
unpaginated; Leu; 2010, ]). 8). B(!caus(! 
parrots fecul |)rimarilv on fruits and 
llow(!r.s. they an; linked to the fruiting 
and flowering patterns of trees; 
fluctnations in abundance and 
availability of these food sourc:es may 
change diets, result in movements to 
areas with greater food availability, and 
influence local sixisonal patterns of bird 
abundance (BLI 2011a, unpaginated; L(!e 
2010, p. 7; Tobias and Brightsmith 2007. 
p. 132; Brightsmith 2000, p. 2; Kenton 
2002, p. 17; (iowen n.d.. |)|). 5. 23). 

The breeding season begins in March, 
with yellow-bilhul ])arrots looking for 
and defending nest sites, and ends in 
late July, the end of the fledgling jjerioil 
(BLI 2011a, unpaginated; Koenig 2001, 
p. 208). Mated |)airs of yellow-billed 
parrots ap])ear to be monogamous 
(Koenig 1998. im])aginat(!d). Yellow¬ 
billed parrots are btdieved to re(]nire 
larger, mature trees for nesting; these 
parrots do not excavate holes, but make 
us(! of (jxisting ones found in old growth 
fonists. This may explain whv this 
species is more common, especialIv 
when ne.sting, in int(!rior forests, 
although they have been found in other 
habitat types, including di.sturb(Kl 
])lantations (NEPA 2()l()b. nnj)aginat(;d; 
Snyder at al. 2()()(). j). 107; Koenig 2001. 
p. 220). ('.hitch size is tyjiicallv 3 eggs 
measuring 30.0 x 2t).0 mm (1.4 x 1.1 in) 
(World Parrot Trust 2009, unpaginated; 
Koenig 2001, p. 212). Amaxona species 
tend to lay one egg every other day, and 
the female alone incubates (Koenig 

2001. ]). 209). Ne.sting success has been 
low. with studies showing 70 percent of 
breeding jiairs in (T)ck|)it (lountry 
exiiloring and defending nest sites, but 
failing to lay eggs (Snyder at al. 2000, 
p. 107). Outside of the briJiuling .sea.son, 
yellow-billed parrots have been seen in 
large communal roosts (World Parrot 
Trust 2009, nnpaginated). 

(ionservat i on .St at us 

The yellow-billed parrot is currently 
classified as "vulnerable,” which means 
this species is facing a high risk of 
extinction in the wild, by the 
International Union for ('.onservation of 
Nature due to the small, fragmented, 
and declining range of this sjjecies; a 
decline in extent, area, and quality of 
suitable habitat due to logging and 
mining; and trapping (BLI 2011a, 
un])aginated; Snyder at al. 2000, ]). 100). 
This s])ecies is also listed in Convention 
on International Trade in Endangered 
S])ecies of Wild Fauna and Flora 
(C.ITES) A])i)endix II, which includes 
sp(;cies that although not nece.ssarily 
now threatemul with extinction may 
b(!come so unless trade is strictly 
regulated. The yellow-bilhul parrot is 
also listt'd under the Second .Schedule 
of jamaica’s Endangenul .Species 
(Protection, (ion.servation and 
Regulation of Trade) Act. 

A. Pre.simt or fhreatened Destruction, 
Modification, or (Curtailment of Habitat 
or Range 

Historically. 97 ])ercent of Jamaica 
was a clo.sed-forest ecosystem. After 
centuries of improper land use and a 
high rate of deforestation, the island has 
lost much of its original forest (Berglund 
and Johansson 2904, j)]). 2, 5; Evelyn 
and (Camirand 2003. p. 354; Koenig 
2001, p. 200; Koenig 1999, p. 9). .Some 
of the most im])ortant parrot habitat was 
jirotected from human activities by its 
inaccessibility, but today, even the.se 
areas are being encroached u])on and 
degraded. Conversion of forest land to 
agriculture and j)a.sture has accounted 
for a majority of deforested land and has 
Hisulted in the removal of valuable 
timber species as a by])rodnct. with 
natural regrowth removed as soon as it 
approaches marketable size (Evre 1987, 
p. 342). 

Today, Jamaica's lorestfui area is 
estimated at 337.000 hectares (ha) 
(832,745 acres (ac)). or 31 percent of the 
total land area (FAO 2011. p. 110). Only 
8 percent of )amaii:a’.s total land area is 
classified as minimally disturbed closcul 
broad leaf forest, and this type of for(!,st 
only occurs on the steepest or most 
nunote, inaccessible i)art.s of the island 
(Koenig 2011, pers. comm.; Levy and 
Koenig 2009, p. 202; Evelyn and 
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(lainirand 2008, p. (l.'iO; National Forest 
Management and Conscnvation IMan 
2001, ])]). ix, 20: WWF 2001, 
un])aginate(l; Koenig 1991, j). 9). This 
loss in forested hal)itat has resulted in 
a small and fragmented range for the 
yellow-hilled jiarrot; a decline in the 
extent, area, and (piality of suitable 
habitat; and a decline in the vellow- 
hilled i)arrot ])opnlation (Bid 2011a, 
impaginated; World Parrot Trust 2009, 
im])aginated; Koenig 1999, p. 9). The 
greate.st long-term threats to lamaica's 
remaining jjojndation of the yellow- 
hilled ])arrot is deforestation via logging, 
agricnlture, mining, road construction, 
and encroachment of nonnative sj)(;cies 
(BLI 2t)lla, nnpaginateil: NEPA 201 Oh, 
impaginated; Levy and Koenig 2009, ])p. 
208-204; World Parrot Trust 2009, 
unj)aginated; )EAN 2007, p. 4; John and 
Newman 2000, jij). 7. l.'i; Tole 2000. p. 
799; Snyder et al. 2000, p. 100; Koenig 
1999, ]).' 10; Varty 1991. i)p. 18.5, 145: 
Wiley 1991, p. 190; Wind.sor Research 
(Winter n.d., nniiaginated). 

Cockpit Country is characterized by 
yellow and white limestone karst 
to])ogra])hv with rounded jieaks and 
.steep-sided, howl-shaped depressions, 
known as cockpits (John and Newman 
2000, ]). 8: Tole 2000. p. 789). 
Historically, the edge forests ofCockjiit 
Country experienced extensive clear- 
cutting for timber, hut the rugged terrain 
and inacce.ssihility of Cockjiit Country 
have |)revented extensive resource 
exploitation in its interior forests 
(Koenig 2001, pp. 200-207; Wiley 1991. 
]). 201). This area has retained nearly all 
of its ])rimary forest and is an imj)ortant 
remaining tract of extensive ))rimary 
forest in Jamaica; 81 percent of the 
region is under forest (JoJm and 
Newman 2000, p. 8; Tole 2000, pjj. 790, 
7t)5, 798). However, gaps indicate the 
beginning of a decline in contiguity and 
connectivity, and the ])erij)hery and 
surrounding jilains are alreadv hadlv 
degraded (Tole 2000. pp. 790.' 797; ' 
Koenig 2001. pj). 201-207). The greatest 
threat to the wet limestone forest habitat 
of (]ock])it Country is deforestation due 
to bauxite mining. Additional threats 
include deforestation from road 
construction, conversion of forests for 
agriculture, poor agricultural jiractices, 
and logging (BLI 20111), impaginated; 
Levy and Koenig 2009, p. 207; JEAN 
2007, p. 4; BLI 2000, impaginated; John 
and Newman 2000, p. 15; Wiley l‘)91, 
]). 201; Windsor Research Centre n.d., 
impaginated). 

'I he Blue Mountains and John Chow 
Mountains are located on the ea.stern 
side of Jamaica and are separated hv the 
Rio (jrande. Almo.st all of the two ranges 
were designated forest reserves and 
contain important remaining tracts of 

closed-canojiy, hroadleaf forest (TNC. 
20081), impaginated). In 1989, 78,200 ha 
(15)8,280 ac) were designated as the Blue 
and John (Tow Mountains National Bark 
(Bid 2011(1, imi)aginated: BLI 201 le, 
im])aginated: Himkley and Barrett 2001, 
p. 1). The mo.st significant threats to the 
Bine and John Crow Mountains are 
deforestation due to subsistence 
fanning, commercial farming, and 
illegal logging, and the encroachment of 
invasive sjiecie.s (BLI 201 le. 
impaginated; IIICN 2011, impaginated; 
Chai cf (il. 2009, p. 2489; Dimklev and 
Barrett 2001, p. 2; WWF 2001, 
impaginated; TNC 2008h, impaginated). 

Mount Diablo is located in the center 
of Jamaica and makes up part of the 
“spinaJ forest,” the forests along the 
main mountain ridges that extend along 
the center of the island. Conversion of 
forest for agricnlture land, forestry 
plantations, expanding settlements, and 
liauxite mining has left the .s])inal forest 
severelv fragmented (BLI 2011c, 
iinjiaginated). 

Logging and Agricnlture 

In the Cocki)it (Tnmtry Con.servation 
Action Blau, threats to the limestone 
fore.sts from conversion of forest, 
incompatible agriculture jiractices. and 
limber extraction are ranked high (John 
and Newman 2000, p. 15). The 
immediate vicinity of Cock])it (Tnmtrv 
has a population of around 10,000 
lieople who exploit the area (Dav 2004, 
p. 84). Illegal logging and farming have 
extended into the fore.st reserve within 
(k)ckpit Country (Day 2004, p. 84; 
C'.henoweth e/ al. 2001, p. 051). Loggers, 
legal and illegal, are removing 
nnsustainahle amounts of trees for 
furniture factories and other industries 
(TNC 2008a, nn])aginated). Illegal 
logging opens new pathways into the 
fore.st for sijuatters who usually clear a 
])atch for growing food, then move on 
after one season to clear additional land 
(Tole 2000, p. 799). ('’armers remove 
natural fore.sts from cock})it.s, glades, 
and other acce.ssihle areas to j)lant yam, 
corn, dasheen, banana, plantain, and 
sugar cane, and to graze cattle and goats 
(TNC 2008a. iinjiaginated; Day 2004, j). 
85; Chenoweth at al. 2001, j). 052). 

One of the greate.st causes of 
deforestation and fragmentation in 
Cockpit (Country is the illegal removal of 
wood for yam crops and vam sticks 
(JEAN 2007, ]). 4; Tole 2000. j). 75)0; 
Chenoweth at al. 2001, p. 058). Farmers 
clear hillsides to plant yam crops, 
reducing forest cover and nesting trees. 
Yam ])lant.s riujiiire a siij)])ort stake that 
is typically a sapling approximately 8- 
10 cm (8—4 in) in diameter. With 
suitable trees dwindling eksewhere, 
C'.ockpit (x)imtry is (piickly becoming a 

source of supply. Forty percent of the 
total demand for yam sticks is .supplied 
by Cock])it Cxnmtry; this translates to 5 
to 9 million .saplings harvested annually 
from Cockpit (k)imtry alone (Tole 2000, 
])p. 75)0. 795)). Yam siick harve.sting is 
ranked as a medium threat to the 
limestone forests of Cockpit C’.onntry 
(John and Newman 2000. p. 15). 

Adjacent to the Blue anil John Crow 
Mountains National Bark are isolated 
communities that rely on the park’s 
resources for various economic 
activities: with almo.st unchecked access 
to the park, encroachment of these 
communities acro.ss the park boundary 
is cause for concern (lUCiN 2011. 
impaginated; Dimklev and Barrett 2001. 
PJ). 2-8). Much of the area has been 
altered from its natural state and is used 
for forestry, coffee production, or 
.subsistence farming (BLI 201 Id, 
impaginated). The adjacent 
communities have a tradition of small 
farming, and, des])ite the steep slopes, 
hillsides are cleared and used hv small 
subsistence farmers for carrots, j)ea.s. 
bananas, ])lantains. coconuts, 
jiineapples, a])ple.s, cabbages, and 
tomatoes; coffee is also grown by small 
and large farmers for the well-known 
brand Blue Mountain (ioffee (Dimklev 
and Barrett 2001, ])p. 1.8). Farmers use 
slash-and-hnrn techniijues to clear 
forests for agricultural land; however, 
hecau.se of poor agricultural practices, 
the soil (jiiality begins to deteriorate 
after one or two seasons, and farmers 
abandon their plots and clear additional 
land for new crops (L.hai at al. 2005), p. 
2489; TNG 2008h. impaginated). 

The human population surroimding 
Mount Diablo is steadily growing. 
Native vegetation is removed for 
housing, crop cultivation, and liimher. 
In this area, farming is the main 
livelihood after bauxite mining. Slash- 
and-hnrn practices are used on hillsides 
to clear land for ca.sh cro])s, such as 
banana, jilantain, yam, cabbage, okra, 
j)epper, and tomato. Various tree .s])ecie.s 
are cut for lumber and add to the 
deforestation and poor condition of the 
soils (Global Environmental Facility, 
.Small Grants Brogramme (CjEF SGB) 
2()()(). impaginated). Native fore.sts are 
akso removed for forestry jilantations. 
including pine (Pina.s caribaaaj, blue 
mahoe (Ilihiscas alatus), higleaf 
mahogany (Swiatania luacrophylla). and 
cedar (dadrala odorata). The.se activities 
have left the mountain without any 
native vegetation and the central sj)inal 
forest severelv fragmented. 

Bauxite Mining 

Bauxite is the raw material used to 
make aluminum and is Jamaica's 
principle export, accounting for over 
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hall oi jainaica's annual exj)()rts. Bauxite 
d(;|)()sits occur in jjockets of limestone 
and can he found under 25 percent of 
the island's surface (BLl 2(K)(i. 
nn|)aginate(l). It is removed through 
open pit mining (soil is removiid. .stored, 
and th(!n rej)laced following completion 
of the miiK!) and is considered tlu; most 
signincant cause of deforestation in 
jamaica (Berghmd and johansson 2004. 
p. 2). Bauxite mining is driving habitat 
destruction across the center of tin; 
island, including Mount Diahlo. and has 
the potimtial to |)ermanently d(;stroy 
forests, including tlu! w(!t limestone 
habitat found in (iockpit (Country. 
n;sulting in irreversible effects on the 
yellow-hilled parrot (Levy and Koenig 
2000. j). 207: BLI 2000. imjjaginated; 
John and Newman 2000. p. 7: Berghmd 
and Johansson 2004. p. 0; Wihw 1091, 
p. 201; Windsor Research Qmtre n.d.. 
unpaginated). 

Within the j)ast 50 years, bauxite 
mining has severelv fragmented the 
spinal fore.sts of Jamaica (BLl 2011c, 
impaginated). In the past 40 years. 
Mount Diahlo has been subjected to 
bauxite mining, which has destroyed 
much of the area hevond repair and is 
presunuul to have contributed to the 
d(!cliue of populations of forest- 
d(!l)(!ndt!nt sp(!ci(!s. such as the yellow- 
hilled parrot (BLI 2008. unpaginated: 
Komiig 2008. j). 145: Vartv 2007. pp. 84. 
08). In 2000. several hauxite/alumina 
mining companies closed their 
refineries due to a drop in (hauand: 
howev(!r. in July 2010, an alumina plant 
in Lwarton. a town locat(ul at the foot 
of Mount Diahlo. rciopened due to a 
return in demand. Where mining has 
occurred, it has resulted in severe 
impacts to the environment. For 
example, mining sites within Mount 
Diahlo that were coni])leted 10-15 years 
ago typically have only herbaceous 
groumk:over. including nonnative ferns, 
and no regeneration of native woody 
tn;e sjjecies (BLI 2011c. un])aginated). 

Bauxite mining is currentlv the most 
significant threat to Cockjjit Country. It 
is ranked high in threats to the 
linuJStoiM! fore.sts in (iockpit (iountrv 
(John and Newman 2000, ]). 15). Bauxite 
de|)o.sits can he found throughout 70 
percent of(iockj)it (iountrv. and mining 
companies hav(! alreadv drilled for 
bauxite samples (BLI 2000. un])aginated: 
John and Newman 2000. p. 7: \Valker 
2000. un|)aginat(Hi: Wind.sor Research 
C(!ntr(!. n.d., unpaginated). In 2000. 
ALCOA Minerals of Jamaica and 
(ilarendon Alumina Production were 
grantiul a renewal on two bauxite 
prospecting licenses, which 
encompa.ssed mon; than 00 percent of 
the (iockj)it Ciountrv Conservation Area 
and more than 42.000 ha (108,784 ac) of 

nearlv contiguous primary forest. After 
])uhlic outcry, thes(! licenstis were 
suspemhul. in 2007, tlu; former Priim; 
Minister of Jamaica. Bruce Colding. 
declared that th(! governmmil will not 
allow any mining activity in the (iockjjit 
C.ountry (Koimig 2011. pijrs. comm.). 
However, then; is no official policv hv 
the (Government of Jamaica on mining in 
the (Gock|)it (Gountry (Strong 2011, p(;rs. 
comm.), and the area continues to he; 
described by {)fiicials and ministers as 
an area of high-(iuality bauxite and 
limestone deposits. Thus, the area 
remains oj)en to future ])ros])(;cting, and 
mining interests are granted over other 
land uses, such as timh(;r, agriculture, 
and con.servation (Koenig 2011. pers. 
comm.: Koenig 2008, pp. 185-187: TNC 
2008a. unpaginat(;d: JEAN 2007, ]). 4: 
Walker 2000, un|)aginated). 

Few lands are excluded from mining 
or prospecting under Jamaica’s Mining 
Act. including 22,000 ha (54.8()8 ac) of 
(Gockpit (Gountry designatetl as forest 
r(;serves, which could he subject to 
])rospecting or mining if a licensi; or 
lease is obtained (Jl’GAN 2007. p. 0). 
Addititjiially, in some, if not all, mining 
agr(;ements, the Jamaican Covernment 
])rovid(;s mining com])anies with 
entitleimaits to specific amounts of 
bauxite and guarantees th(;m additional 
land for mining if the original land does 
not contain suffici(;nt l(;vels, further 
contrihuting to deforestation (JhGAN 
2007. p. 8). Although bauxite; (;xtraction 
is not currently occurring in (Gockpit 
(Gountry. mining remains a significant 
impending thr(;at to the; area. The 
amount of de])osits found throughout 
the area, and the fact that the ar(;a 
remains open to future pnespecting and 
that bauxite is Jamaica's ])rinciijle 
exj)ort. leaves open the jjossihilitv that 
mining may occur in the future (JEAN 
2007. p. 4: Windsor Re.search CGentn; 
n.el.. un])aginated). 

If mining were to occur in (Gockpit 
(Gountry, the imi)acts to the; wet 
limestone fore.st habitat and wildlife 
wouhl h(; irr(;ver.sihle (Varty 2007. ]). 08: 
Wind.sor Research (Gtaitn; n.d., 
un|)aginat(;d). During tlu; pros|)ecting 
j)ha.s(;. a company or individual is 
r(;(pnr(;d to obtain a |)ros])ecting right 
from tlu; Jamaican (Gov(;rnm(;nt: 
how(;ver, this do(;s not r(;(|uir(; an 
(;nvironmental p(;rmit, which n;(]uir(;s 
an (;nvironmental im])act as.sessm(;nt ht; 
conducl(;d h(;for(; h(;ing grant(;d (Jamaica 
Ministry of En(;rgv and Mining 200()a, 
unpaginated). Forests an; cl(;ar(;d during 
this j)has(; using heavy machinery to 
create roads for transporting drilling 
(;(|uipment. Onc(; the area of interest has 
hi;en id(;ntified and tlu; exi.st(;nce of a 
commercially exploitable mineral exists, 
a mining lease must he obtained to mine 

and sell the product. Mining, cjuarrying, 
and mineral processing rerpiirc; an 
(;nvironmental permit under Jamaica’s 
natural r(;sources conservation (i)ermits 
and licenst;) r(;gulations: howev(;r. an 
environmental impact ass(;.ssm(;nt is not 
an automatic r(;(]uin;nu;nt during this 
phase; (;ither (Strong 2011. p(;rs. comm.). 
Additionally, one of the problems with 
conservation in Jamaica is incomi)lete 
and improper environmental impact 
ass(;ssments when they are re(iuir(;d 
(Levy and Koenig 2000. p. 208). Tlu; 
mining phase r(;(iuir(;s a more ext(;nsive 
road network, and all the vegetation 
covering bauxite dejiosits are remov(;d. 
Mining in a kar.st region can lead to 
alt(;red flow regimes and changes in 
drainage ])atterns. and can reduce the 
soil’s water retention capability, making 
it imjiossihle to reslon; the area to its 
original state (JEAN 2007. p]). 4-5: 
B(;rglund and Johansson 2004. p. 0). 
After mining is comjdeted. companies 
are r(;(]uired to restore lands destroy(;d 
hv mining. However, a ty])ical n;stored 
site consists of a thin layer of to])soil 
bulldozed over den.sely ])ack(;d 
lime.stoiu; grav(;l and ])lanted with 
nonnative grasses. i)r(;venting tlu; 
r(;g(;neration of nativ(; forests (Koenig 
2008. J). 141: BLI 2000, un])agin.ited). 
F(;nalti(;s for failing to nu;(;t the 
r(;clamation r(;(iuirenu;nts are often not 
enforc(;d (BLl 2000, un])aginated). 

Bauxite mining has h{;en shown to 
significantly impact native sp(;c;ies iiiul 
their habitats. Tlu; for(;sts of Mount 
Diahlo havi; already suffer(;d significant 
damage from bauxite mining, leading to 
the conclusion that mining cannot h(; 
allowed in (Gocki)it (Gountry or it would 
destroy the area beyond repair (Varty 
2007. p. 98). Because of the ])otential 
damagi; to the nesting environment, 
bauxite mining could drive the yellow- 
hilled jjarrot pojjulation to critically low 
levels and ])otentially put it at ri.sk of 
extinction (Koenig 2008, p. 147). 

Roads 

Access roads associated with bauxite 
mining are another significant cause of 
d(;for(;station and a .serious thr(;at to the 
fore.st cover of Jamaica. Once 
estahli.slu;d. either in the prospecting or 
mining phase;, loggers use; mining roads 
to gain access to additional forests and 
illegally r(;nu)ve tre(;s in and around the 
mining area (BLl 2011a, unpaginat(;d: 
JEAN 2007, ])|). 4-5: Berghmd and 
Johansson 2004, ]). 0). If mining w(;re to 
occur in (Gockpit (Gountry. roads 
(;stahli.slu;d te) access the cockpit 
bottoms would fragnu;nt the habitat, 
isolate for(;sted hill.sid(;.s, and increase 
tlu; amount of edge habitat (Koenig 
2008, pp. 141,144). lm])roved human 
acc(;.ss via mining roads and the 
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sul)so(iiient alteration in lial)itat and 
|)redator-])rey dynamics (.see Factor C 
discussion, below) are j)redicti!d to 
liasten the decline of the yellow-hilled 
parrot. 

In addition to mining access roads, 
road construction and extensive trail 
.systems have the potential to contribute 
to further deforestation or alter 
environmental conditions. Roads 
jjrovide access to pnn'iously 
undi.sturlMul forests. In (lockpit (Country, 
forest clearance has occurred along the 
(ulge where roads have provided easy 
acce.ss (JEAN 2007. p. 4). Interior forests 
were once inaccessil)le: however, 
continued road con.struction into these 
anias will lead to increased 
deforestation and logging (\V\VF 2001, 
unpaginated). Construction of Highway 
2000 along the .southern houndary of 
Cockpit Country may threaten the area 
through suh.secpient logging and the 
need for limestone fill, which could he 
(juarried from Cockjjit Country (Day 
2004, |). 3.'5: Windsor Research Centre no 
date, unpaginated). Roads and trails are 
ranked high in threats to the limestone 
forest of Cockpit Country (John and 
Newman 2000, p. l.'i). AdditionalIv, 
roads and trails create oi)ening.s in the 
forest, ex]K)sing it to new environmental 
conditions that alter the high-humiditv 
conditions in which s])ecies of wet 
limestoiK! habitat are ada])ted and that 
facilitates the si)r(;ad of invasive speciiis 
(Jl'iAN 2007, ]). 4; Windsor Re.s(!arc:h 
Centre no date, unj)aginated). 

Nonnative Spcules 

Forest clearance, whether through 
mining, road/trail dcwelopment, logging, 
or agricidture, not only reduces the size 
of continuous forests and ojjens them 
uj) to further deforestation, it also altcas 
the natural environment and facilitates 
the spread of harmful nonnative plants 
and animals (JEAN 2007, p. 4; Windsor 
Research Centre n.d., un])aginated). 
Nonnative, invasive plant s])ecies have 
the ability to outcom])ete and dominate 
native j)lant communities and are 
rankcid high in threats to the limcistone 
forests of Coc:kjjit Country (Jcdm and 
Ncnvman, 2000. p. l.'i). The manv vcxn's 
of land clearance ex])(irienced by the 
Blue and John Crow Mountains National 
Bark has led to the expansion of 
invasive s])ecies, including wild coffee 
(PiH()si)oruin lUKhilaluni) and ginger lily 
(Hvdiciini si)ic(]tuin], which are 
invading and cjuickly spreading in 
clo.sed-canopy forcists (Bid 2011(1, 
unpaginated; TNC 2008h. uni)aginated: 
)EAN 2007. p. 4; Windsor Research 
Centre no date. un])aginated). Nonnative 
species prevent the regeneration of 
native forccsts so that rare, late- 
succcissional species typical of old 

growth forests are rejjlaced by common 
secondarv sjiecies or nonnative spcicies 
(Chai e/ al. 2009, p. 24<)0; Koenig 2008, 
p. 142; TNC 2008h. unpaginated). 

Imjjacts of Deforestation 

Deforestation through mining, road 
construction, logging, and agriculture 
contributes to the loss of Jamaica’s 
rcanaiuing ])rimarv forest, habitat for the 
yellow-hilled parrot, and essential 
rcisources for the life functions of the 
yellow-hilled ])arrol. The; rcmioval of 
trees reduces food sources, shelter from 
inclcancmt weather, and most 
im])ortantly, nesting sites, which are 
reported to he; limited (NEFA 201 Oh, 
unj)aginated: Tole 2000, pp. 790-791: 
Koenig 2001, p. 200; Koenig 1999, p. 10: 
Wiley lt)91, p. 190). The removal of 
sa])ling.s for yam sticks eliminates the 
scjurce of regeneration for mature trees 
in which ncisting cavities will form. 
Deforestation al.so changes the (piality of 
remaining re.sources (Koenig 2001, p. 
20(); Koenig 1999. ]). 10) and prevents 
the regeneration of native forests. The 
agricultural practices of farmers Icaive 
the land unfertile and unstable, 
es])ecially on hillsidcis. (iash crops do 
not have a sufficient root system to hold 
soil, and the; lo.ss of the forcest cano|)y 
Iciaves the soil vulnerable to impacts 
from rainfall, rcjsulting in massive soil 
erosion (CEF SCF 2000, unpaginated). 
'I’liis decrea.se in the cjuality of the land 
])r(!vent.s native forests from 
rcigcmerating (Dunkley and Barrett 2001, 
]). 2; WWF 2001, unpaginated). 
Furthermore, deforcistation al.so allows 
human disturbance to extend farther 
into the interior of the forest, 
contributing to further defore.station, 
altering the habitat, and affecting the 
l)redatoi7prey balance (see f’actor 
discu.ssion, below) (Tole 2000, pp. 790- 
791; Koenig 1999, pp. 11-12). Threats to 
the limestone forest of Cockj)it Country 
overall are considered very high ()ohn 
and Newman 2000, p. l.'i). 

Deforestation can also change the 
spcjcies comjjosition and .structure of a 
fore.st, rcmdciring it unsuitable for the 
yellow-hilled j)arrot. ()])euing.s in the 
fore.st (;x])o.s(! the; fore.st edge; to new 
environmcmtal conditions, such as 
incr(!ased sunlight and airflow, altering 
the microclimate from the highlv humid 
conditions of the interior fore.st, to 
which .sj)ecies such as the yellow-hilled 
parrot are adapted (JEAN 2007, p. 4; 
Tole 2000, p. 798; Windsor Research 
Centre no date, un])aginated). 'flic; new 
environmental conditions facilitate the 
establishment of nonnative spcicies and 
prcivent the regeneration of native 
iorcists; rare, late-successional spcicicjs 
typical of old growth forests are 
re])laced by common .secondary species 

or nonnative .sj)ecies (Chai e/ al. 2009, 
p. 2490; Koenig 2008, p. 142; 'fNC 
20081). unpaginated). 'I’liis resulting 
“edge habitat” can exert a strong effect 
on species; birds have been shown to he 
affected from 50 m (1()4 ft) to 250 m 
(820 ft) from the cleared edges (Chai e/ 
al. 2009, p. 2489). Studies on the black- 
hilled parrot found that Jamaican boa's 
(Epicratas siihflavus) abundance and 
acce.ssihility of parrot nests to boas were 
higher in forest edge than in the interior 
(see Factor C. di.scussion, below) (Koenig 
at al. 2007, p. 87). Only 20 percent of 
black-hilled parrot nests located in 
regenerating edge habitat successfully 
fledged at least one chick, whereas 00 
percent of nests in moderately disturbed 
interior fore.sts successfully fledged at 
lea.st one nestling (Koenig al al. 2007. p. 
80). Of 35 nests that failed. 50 percent 
exj)erienced predation in regenerating 
edge, compared to none in the interior 
forest (Koenig at al. 2007. j). 80). 
Fecundity was found to decline in edge 
habitat; it was more than 00 percent 
lower than that of the interior, a level 
inade(|uate for ])opulation ])(!r.si.stence 
(Koenig 2t)08, pp. 143, 145; Koenig al al. 
2007. p. 80). 

Conservation Frograms 

C.on.servation Internatiomd, Southern 
Trelawny Environmental Agency, the 
Windsor Research Centre, and Jamaica’s 
Fore.strv De])artment are working 
together to ])roduce a long-term 
protection strategy for Cockpit Countrv. 
Fart of the strategv involves the use of 
pla.stic yam sticks, incentive j)rograms 
to encourage farmers to set aside 40 ha 
(99 ac) of forest as a reserve, training 
members of the community as 
enforcement officers, and restoring 
abandoned land with native species 
(Tole 2000, p. 800). We do not know the 
status of this program or what goals 
have been achieved. 

A con.servation action plan (CAF) was 
developed for Cockpit Countrv/Martha 
Brae Watershed by The Nature 
Conservancy-Jamaica, Jamaica’s Fore.strv 
Department, and other stakeholders in 
2000. The CAF is ha.sed on the Martha 
Brae Watershed Unit, with the southern 
boundary extended to include sections 
of the Cockpit Countrv Forest Reserve 
that fall outside of the management unit. 
Fifteen actions were developed to 
mitigate threats to the (k)ckpit (iountrv’s 
biodiversity, which will also benefit tlie 
yellow-hilled ])arrot and its habitat. 
Many actions have been at least 
partially implemented. Three local 
fore.st management communities have 
been created around C.ockpit Country, 
and hi-monthly meetings are held for 
environmental outreach and to engage 
communities in identifying alternative 
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income-generating |)rr)j(!(:ts. Some forest 
restoration has been im|)lement(!(i. with 
a focus on using native tree; species. An 
economic valuation of (iockpit Country 
was to t)(! completed hy the end of 2011. 
This valuation, when comjjletcul. will he 
widely distributed so that policy- 
makers, communities, nongovernmental 
organizations, ami the wider |mhlic may 
h(u:ome aware of the fact that damaging 
or destroying (icosy.stems and cnltnral 
.services has a financial co.st to pnjsent 
and fiitiin; generations (Kotmig 2011. 
pms. comm.). We did not find 
information indicating this action has 
luum completed. 

In Octoner 2011. the jamaican 
government, along with the )amaica 
Environment Action Network, were 
asked to work together to determine the 
honndary of the Cockpit Country and 
cUivelop a management plan for the area. 
To date, no decision has been made on 
the honndary. nor has a management 
plan been put forward (Strong 2011. 
pcirs. comm.). 

Within the Illne and )ohn (Tow 
Mountains National Park, there are 
])rogram.s aimed at controlling 
nonnative species. Parks in Peril and the 
lamaica ('.on.servation and Dtivedopment 
Trust (!stahlished a nursery as a forest 
restoration project: timber and fruit tnuis 
an; distributed to adjacent communities 
for planting (TN(i 2008h. nnpaginated). 
'I’he snc:c(!ss of this ])rogram is 
unknown. 

Snmmarv of Factor A 

The yellow-hilled parrot is restricted 
to the island of Jamaica. Past 
(Uiforestation has resulted in a small and 
fragimmtiid range on the island, a 
decline in the extent and (jnality of 
snitahle habitat, and a declining yellow- 
hilhid parrot po|)ulation. The remaining 
pojjnlations of yellow-hilled ])arrot 
continue to face iinjiacts to their habitat 
from deforestation. Mining, road and 
trail construction, logging, agriculture, 
and encroachment of nonnative .s))(!cies 
remove; natural for(;.st.s and have 
irreversible effects that pr(;vent the 
regeneration of native vegetation .so that 
late-snccessional .sp(;cie.s ty])ical of old 
growth fon;st.s an; replac(;d by common 
S(;condary .speci(;s or nonnative; .spe;e;ie;s. 
Remewal eef the;.se; feerests witheent 
iiele;e|eiate; re;ge;ne;ratie)n pe;rmane;ntlv 
e;liminate;s .shelte;r anel tre;e;.s vital leer 
fe)niging anel ne;.sting ae;tivitie;s. Withe)eit 
the;se; e;s.se;ntial re;.se)nre;e;.s. the; 
pe)])idatie)n.s e)f the; ye;lle)W-l)ille;el parre)t 
will like;ly e;e)ntimie; te; ele;e;line;. 
Aelelitieenally. eleiore;.st<itie)n fragments 
the; re;maining habitat anel e:an ine;re;ase; 
the; inne)nnt e)f e;elge; habitat. alte;ring 
pre;elate)r-pre;y elynamie:s (se;e; Fae;te)r (i 
eli.se:ns.sie)n, he;le)w). lne;re;ase;.s in e;elge; 

habitat e;an ele;e:re;a.se; the; fe;e:emelity anel 
re;e;reutme;nt e)f the; ye;lle)W-hille;el parre)t, 
ae;e:e;le;rating the; eie;e:line; e)f the; spe;e:ie;s. 

11. ()ve;riitiliziitie)n fe)r (ie)mme;re:i;d. 
Re;e:re;atie)n<d. Se;ie;ntifie:. eer lielneiiitiejual 
Peirpe).se;s. 

Hiirve;sting e)f ])iirre)t e:hie:k.s lea' pe;t.s 
h;is se;rie)eisly idfe;e;te;el me)st of the; |)arre)t 
.spe;e;ie;s in the; West lnelie;s (Wiley 1‘)ni. 
p. 1U1). In |:nnaie:a. ille;gal ))e)ae:hing leer 
the; pet tniele anel farmers whei sheeeet 
the;m te; |)re)te;e:t their e:re)|)S luive; 
e:emtriheite;el te; the; ele;e:line; e)f the; ye;lle)w- 
hilleel parreit (BLl 201 la, nnpaginateel; 
Sylvester 2011, nnpaginate;el: Jamaie;a 
Ohse;rve;r 201 lh. mipeiginateel; Ke)e;nig 
2008. p. 14.'j; IRAN 2007. p. 4; Snyde;r 
ed (il. 2000, p. 107; Winel,se)r Re;.se;are:h 
Ce;nter n.el., nni)iiginate;el). 

In 1981, the ve;lle)w-hille;el ])arre)t was 
liste;el in Appeaielix II e)f CITES. (dTES 
is ;m inte;rnatie)nal agre;e;me;nt he;twe;e;n 
geevernments te) ensure that the; 
inte;rnatie)nal tniele; of CdTES-listeel plant 
anel animal .spe;e;ie;.s eleiees neit thre;ate;n 
s])e;e:ie;.s' survival in the; wilel. There; are; 
e:urre;ntly 17.') CITES Parties (meanhe;r 
e:e)nntrie;s eir .signate)rie;s tei the; 
(iemventiem). llneler this tre;atv. CITE.S 
Parties re;guliite; the; impeirt, expeirt, anel 
re;e;xpe)rt eif .spe;e:ime;n.s. parts, anel 
pre)e1ne;ts e)f ClTES-li.steel plemt anel 
animal .spe;e:ie;,s (alse) .see; eliseaissiein 
nnele;r I'’iie:te)r 1). l)i;le)w). Traele; must he; 
authe)rize;el threaigh a .sy.ste;m eif permits 
<mel e:e;rtifie:ate;s that :ire; pre)viele;el hv the; 
el(;signate;il ('.ITIvS Se;ie;ntifie: iinel 
Manage;me;nt Anthe)ritie;s of e;ae;h ('.ITlvS 
Party (Cd I’ES 2010a, nnpiiginate;el). 

luir sj)e;e:ie;.s listeel in Aj)])e;nelix II eif 
(dTES. e:e)nnne;rcial traele; is alleiweel. 
Ileiwever, CITE.S re;eiuire;s that l)i;fe)re; ;m 
exjiea't eif A])pe;nelix-II spe;e:ime;n.s e;an 
e)e:e:iir, a eie;te;rminatie)n mn.st he; maele; 
that the; .si)e;e;ime;n.s were le;gally 
eihtaineel (in ae:e:e)relane:e with nation;d 
laws) anel that the eixpeirt will neit he; 
eletrimental tei the; survived of the 
.spi;e:ie;.s in the; wilel. emel a CITES e;xpe)rt 
eleieamient must he; issueel hv the; 
ele;.signate;el CdTE.S .Management 
Antheirity eif the; e;e)untry of e;xpe)rt and 
mn.st ae;e:e)mpany the; expeirt eif the; 
.spe;cime;n.s. 

Ae;e:eireling tei worlilwiele; traele; elata 
eihtaine;el freim IINEP-WCMC CITES 
Tniele Database;, freini 1981, whe;n the; 
.spe;e:ie;.s was listeel in (d'l’E.S. threingh 
2005). 210 ye;llow-hille;el jiarreit 
.s]ie;e;imen.s we;re; re;|ieirte;el in 
inte;ruatieinal traele;. ine:lnding 208 live; 
liirels, 1 se:ientiiie: .spe;e;ime;n, anel 1 lioely. 
In analyzing the;.se; re;]ieirle;el elata, several 
re;e;eirel.s ai)]K;ar tei he; eivereieiunts elm; to 
slight elifie;re;ne:e;.s in the; manne;r in 
whie:h the; impeirting anel i;xporting 
e;einntrie;.s re]ieirte;el the;ir traele, emel it is 
likelv that the; ae:tnal nnmhe;r eif 

.spe;e:ime;n.s eif ve;lleiw-hille;d parreits 
re;porte;el tei IINEP-WCMC in 
internatieinal traele; freim 1981 threingh 
2009 was 15)!). ineilueling 15):i live; liirels, 
1 se:ientifie; .spe;e;ime;n, anel 1 lieielv. Of 
theise; .spe;e;ime;n.s, 11 (.'i.O ]ie;re:e;nl) we;re; 
re;peirte;eilv e;x|ieirte;el freim )amaie:a 
(IJNEIMYCMC 2011, uniiaginateiel). 
With the; infeirmatiein given in the; 
IINEP-WCMC elatahase. freim 15)81 
through 2005), eiuly 1 wilel .s]ie;e;ime;n eif 
velleiw-hilleiel parreit was re;jieirte;el in 
traele. anel this was a neinliviug lieiely 
traeleel feir se:ie;ntifie: ]iurpeise;.s. One; live; 
siie;e:ime;n with the; seinre:e; re;e:eireie;el as 
unkneiwn was alsei re;peirte;el in traele. All 
either spe;e:ime;ns re;]iorte;el in traele; were; 
e;aptive-hre;el eir e;aplive;-heirn .spe;e:imens. 

The; majeirity eif the; s]ie;e;ime;n.s of this 
spe;e:ie;.s repeirteel in international traele; 
(5)5) pe;re:e;nt) are; e:a])tive;-hreel eir e:a]itive;- 
lieirn. Altheiugh it is ])eis.sihle; that wilel 
parreits e:eiidel have been taken to 
eistahlish jiaremtal .steie:k feir e;aptive 
hre;e;eling eir launelereel iis e;a])tive;-hre;el eir 
e:a]itive!-heirn .spe;e:ime;ns, we; feiunel nei 
infeirmatiein inelie:ating this is eie:e:nrring. 
Eurtheirmeire, lie;e:ause; the; s]ie;e:ie;.s is 
liste;d in A]i]ie;nelix 11 eif CITES, the; 
Mancige;me;nt Autheiritv eif the; Ceinntrv 
eif Exjieirt is reiepiireiel tei ensure; that the; 
spe;e:ime;n.s we;re; le;gally eilitaine;el, the; 
e;xpeirt will iieit he; eletrimental to the; 
survival eif the; spe;e:ie;s in the; wilel. anel 
issue a CITE.S expeirt eleie;ume;nt. The; eine; 
wilel si)e;e:ime;n repeirteel in traele; was a 
.se:ie;nlifie: s]ie;e:ime;n lraele;el feir .sedentifie: 
pnrpei.seis. Therefeire, we; lie;lie;ve; tluit 
inte;rnalieinal traele; e:eintreille;el viei v.did 
CITES iiermits is neit a thre;at tei the; 
spe;e;ie;.s. 

Until 2011. meist yelleiw-hilleel parreit 
neistlings were; pe)ae:he;el feir the; leie:al 
marke;t anel we;re; not highly elesirable; in 
the; interniitieinal pet traele; (Koeaiig 2011, 
pers. e;eimm.; Koenig 2001, ]i. 200). They 
are; ])eipidiir ein Jamaie:a as jiets he;e;an.se; 
eif the;ir e:eileirfnl plumage; anel ability tei 
mimie: humiin sonnels; the; ye;lle)w-liille;d 
parreit a]j]ie;ars tei he; in higher elemanel 
than hhie;k-liille;el parreits liee.anse eif 
theiir brighter e:e)leiratiein (.Snveler fit al. 
2000, ]i. 107: Winelseir Re;.se;are;h Center 
n.el.. impitgiiiiiteel). Mei.st peiae:hing 
eiperatieins are; small-se:ale;, altheiugh 
large;r-se:ale eiperatieius exist (.Svlvesteir 
2011, uniiaginateel). Peiae:he;rs may u.se 
stie;ks haiteiel with fruit .mel e:eive;re;el in 
glue tei tnip liirels (.Sylveister 2011, 
unpiigimiteel). Aelelitieinally. peiae:he;rs 
will cut eleiwn nei.sting tre;e;.s tei eihtaiu 
ueistlings (11EI 2011a. uupaginateiel: 
NEPA 2OIOI1. uupaginateel: Keienig 2008, 
ji. 14.')). lu Mare:h 2010, Jamaie;a’.s 
Ntitiemal Idiviieinmemt anel Planning 
Age;ne:y. the; geivernment age;ne:y 
re;spe)nsihle; feir prote;e;ting natural 
re;seinre:e;s, ])uhlishe;el a news relei.ise 
reimineling resieleints that it is ille;gal tei 
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buy aiul/or sell laniaican i)arrots h)(:allv 
or trade in them internationallv (NEPA 
20101), iinj)aginated). In (lockpit 
(loimlrv, threats to the vellow-hilled 
parrot from collection are ranked as 
medium ()ohn and Newman 2000, p. 
If)). However. |amaica’s National 
Environment and Planning Agencv has 
recently admitted to receiving 
intelligence regarding a growth in illegal 
trade of jamaican wildlife and has 
noticed an increase in the illegal 
im])ortation of monkeys, birds, and 
snakes into the countrv (Nenfville 2012. 
nn])aginated; Nh]PA 2010a. p. 1). 
lamaica is now believed to he a trans- 
shij)ment point for illegal trade in 
animals from (lentral and South 
America (NEPA 2010a, p. 1). 

As re])orted by several media outlets, 
in A])ril 2011, 74 ])arrot eggs were 
.smuggled out of jamaica, hut were 
detected at the Eisenstadt Airport in 
Vienna, Austria. The eggs were 
confiscated, and falsified documents 
claiming the parrots were of European 
origins were found. The seizure was the 
highest nnmher of smuggled bird eggs in 
the history of the Euroi)ean Union, 'fhe 
eggs were taken to Vienna’s Schdnhrimn 
Zoo, where staff successfully hatched .'54 
of the 74 eggs. Nine chicks died, hut 4.'5 
were reared snccesslnlly. Of the 4.'5, 24 
were yellow-hilled parrots. On the 
international black market, the ])rice for 
individual parrots range from .S.'S.300 to 
.$20,000 II.S. dollars (Nenfville 2012. 
nn])aginated; Fergn.son 2011. 
nn])aginated; Koenig 2011. pers. comm.; 
Stefan 2011. pp. 10-17; Vilikovska 
2011, nn])aginaled). 

lamaica’s National Environment and 
Planning Agency i.ssned a jness release 
in 2011 stating that steps were being 
taken to recpiest the return of the 
endemic Jamaican parrots smuggled out 
of jamaica in 2011 (Jamaica Observer 
2011a, un])aginated). If they are not 
returned to Jamaica, the .Schiinhrnnn 
Zoo plans to keep .some of the parrots, 
while giving others to scientific zoos for 
research ])nr])o.se.s. 'I'hev also plan to 
develop a captive hreecling ])rogram for 
the.se birds in Euro])e (Ferguson 2011, 
impaginated; Koenig 2011. pers. 
comm.J. VVe do not know if the purpose 
of the cai)tive breeding program has 
been clarified, hut if a breeding program 
is e.stahlished in Europe without strict 
controls put in ])lace, it could open an 
avenue for additional illegallv exported 
birds to he laundered through legal 
trade (Koenig 2011, pers. comm.). If 
ca])tive breeding is successful enough to 
produce enough birds to meet .some, hut 
not all, of the commercial demand, legal 
trade could mask the illegal trade. 
However, we do note that if a caj)tive 
breeding program is highly successful 

such that it meets all of the commercial 
demand, it could preclude the need for 
wild-caught birds. 

Poaching for n.se as caged birds ])lace.s 
a strong i)re.ssure on the population of 
yellow-hilled j)arrot.s and is a 
documentcul cause of nest failures and 
reduces the nnmher of parrots in the 
wild (HLI 201 la. impaginated; Snvder at 
(li. 2000. ]). 100). The cutting of trees to 
obtain parrots destroys nest cavities and 
reduces the nnmher of available nesting 
sites for future generations. This has a 
significant negative impact on the 
yellow-hilled parrot, as this s])ecie.s does 
not excavate its own holes for ne.sting 
hut relies on exi.sting holes that often 
form in old-growth trees (BEl 2011a. 
unpaginatecl; Sylvester 2011. 
impaginated; NEPA 201 Oh, imjiaginated; 
Wiley 1901, ]). 191). Mining acce.ss 
roads create accessihilitv to forests, and 
illegal timber extraction in bauxite 
mining areas facilitates the |)oaching of 
both nestlings and adults, and 
exacerbates the effects of jioaching on 
nest failures (ELI 2011a, impaginated; 
Koenig 2008, p. 130). Although we do 
not have detailed information on the 
numhers of yellow-hilled parrots taken 
for the pet trade, when combined with 
habitat loss from defore.station. the 
im])act to the survival of this species is 
severe (Sylvester 2011, iinjiaginated). 

As described under l-’actor A, parrot 
habitat is threatened by the conversion 
of forests to agriculture. As agriculture 
spreads into ])arrot habitat, farmers and 
birds come into conf lict over crops 
(Wiley 1991, p. 191). .Some persecution 
for crop and garden damage, especially 
citrus, has been reported for the vellow- 
hilled parrot (Snyder e/ (il. 2000, ]). 107). 

.Summary of Factor H 

.Since the (3TE.S Appendix-ll listing of 
the yellow-hilled parrot, its legal 
international commercial traile has been 
very limitiJil. However, the species 
appears to he popular in Jamaica’s 
domestic market and has recently been 
documented in the international black 
market, contributing to the decline of 
the species. In addition to removing 
individuals from the wild iiopulation, 
poachers cut trees to trap nestlings, 
removing limited e.ssential ne.sting 
cavities and reducing the availability of 
nesting cavities for future generations. 
Ongoing deforestation in Jamaica may 
increase the likelihood of birds and 
farmers coming into conflict and 
yellow-hilled jiarrots being killed to 
protect crops. Oomhined with the 
ongoing deforestation in Jamaica, the 
removal of individuals from the 
population and the further loss of 
ne.sting trees due to poaching activities 

are significant concerns to the survival 
of this species. 

C. Disease or predation 

Disease 

Nonnative psittacines imported for 
the jiet trade pose a high threat to the 
yellow-hilled parrot through the 
introduction ofdisea.se. the ])otential for 
hybridization, and competitive 
exclusion of ne.sting activities (see akso 
Factor E di.scu.ssion. below) (Koenig 
2()()‘). p. 2; l.evy and Koenig 2009, p. 
2(54; Wiley 1991. p. 191). In 200(5. a 
temporary ban on importation of 
nonnative ])arrot sjiecies was put in 
j)lace based on concerns for the 
introduction of highly pathogenic 
.strains of avian influenza (Koenig 2009, 
p. 3; l.evy and Koenig 2009. p. 2(54). At 
that time, threats from introduced 
diseases in Cockjiit Countrv were 
ranked low (John and Newman 200(5, ]). 
1.'5). 

(’.urrently. the ban on importation of 
nonnative parrot species is no longer in 
effect (Koenig 2011, pers. comm.), 
leaving the yellow-hilled j)arrot 
vulnerable to disease transmission from 
escajied nonnative |)sittacines im])orted 
for the pet industry (Koenig 2009, |). 1). 
A wide variety of psittacines, including 
budgerigars [XlalopsiUdciis undiildtiis), 
cockatiels (Nyniphicds holhdulicds). 
and various species of lovebirds 
(Ayapomis spp.) have been legallv 
im])orted and likely smuggled illegally 
into Jamaica. .Several species of parrots 
are known to have e.scaped their cages 
and have been observed in urban areas 
(Koenig 2009. ])j). 1-2). The movement 
of psittacines and other bird species for 
the pet trade has facilitated the spread 
of many di.sea.ses. Asvm])tomatic ho.sts 
with more ifevelojied immune systems 
can shed virn.ses and bacteria that can 
he highly lethal for species that have not 
encountered tho.se microorganisms; 
island species are particularly 
vulnerable due to their isolation (Koenig 
2009. p. 2). 

Di.sea.ses that are of particular concern 
for psittacines include avian influenza. 
]).sittacine beak and feather disease, 
polvomavirns. Pacheco’s di.sease, avian 
tuherculosis, ami proventricnlar 
dilatation di.sease (Koenig 2009. ])]). 2- 

3). 
Avian influenza is an infection caused 

by fin viruses, whicfi occur in birds 
worfdwide. especially waterfowl and 
shorehirds. Most strains of the avian 
influenza virus have low pathogenicity 
and can.se few clinical signs in infected 
birds, hilt are highlv contagions among 
birds (ClDC 2010. 2()0.'5. un})aginated). 
l^athogenicity is the ability of a 
pathogen to ])rodnce an infectious 
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disea.se in an organism. However, 
strains can mutate into highly 
pathogenic forms, which is what 
lia])pene(l in 19117. when the highly 
pathogenic avian inilnenza virus (called 
ihlNl) lir.st appiian'd in Hong Kong 
(IJ.SHA ot (il. 2()0(i. pj). 1-2). Signs of 
low pathogenic avian infliumza include 
decreascul food consumption, coughing 
and sneezing, and decreased egg 
production. Birds infected with highly 
j)athogenic iidlnenza may exhibit these 
same symptoms j)lns a lack of energy, 
.soft-shelled eggs, swelling. ])nrple 
discoloration, nasal discharge, lack of 
coordination, diarrhea, or sudden death 
(USDA 2007. unj)aginated). Mo.st of the 
information regarding avian influenza is 
on domesticated bird species, especially 
j)oultrv. We do not have information on 
the extent that introduced parrot species 
and the spread of avian inilnenza have 
impacted the yellow-hilled ])arrot. 

Psittacine beak and feather disease 
(PBFD) is a common viral disease that 
has been documented in more than 00 
psittacine .sj)ecies. l)ut all psittacines 
should h(! regarchid as potentially 
suscej)tihle (Rahaus e/ (il. 2008. p. 53; 
Al)ramson e/ al. 1095. p. 290). The 
causative agent is a virus belonging to 
tlu! genus (ji'covirus (Ko(;nig 200‘). p. 2: 
Rahaus at al. 2008. p. 53). Tliis viral 
disea.se aflects both wild and captive 
birds, causing chronic iidections 
resulting in eitlier featlier loss or 
deformities of the beak and feathers 
(Koenig 2009. p. 2; Rahaus at al. 2008, 
p. 53; (kiimn'on 2007. p. 82). PBFD 
causes innmmodericiencv and affects 
organs such as tlie liver and brain, and 
the immune system. Suppression of the 
immune .system can result in secondary 
infections due to other viruses. hac;teria. 
or fungi. The disease can he carried hv 
|)sittacine.s, such as cockatiels. 
iovehirds. and budgerigars, without 
ol)viou.s signs (Koenig 2009. ji. 2; de 
Kloet and de Kloet 2004, j). 2.394). Birds 
usually become infected in tin; nest hv 
ingesting or inhaling viral particles. 
Infected birds develop immnnitv. die 
within a couple of weeks, or h(!Come 
chronically infected. No vaccine exists 
to immnnize poj)ulations (Cameron 
2007. j). 82). 

Avian polyomavirus (APV) is one of 
the most significant viral pathogens of 
caged birds (P(;saro at al. 2005, p. 321). 
This virus is letlial to juvcmile parrots 
and can Im; carric'd a.symptomatically by 
cockatiels and budgerigars (Koenig 
2009. p. 2). The mortality ])eak in .some 
Psittacine species occurs l)(!tw(!en 4 and 
8 weeks of age (Pe.saro at al. 2005 ])p. 
321, 325). Most birds infected with Al’V 
are mildly affected ((ionzalez at al. n. d.. 
)). 2). 

Paclieco’s parrot disease is a systemic 
disea.se cau.sed by a psittacid 
iKM'pesvirns (l’sHV-1) ('I’omaszcnv.ski at 
al. 200(i, p. 53(): Abramson at al. 1995, 
j). 293; Panigraliy and Crnmhhis 15)84. 
pp. 808. 811). It is an acute, rapidly fatal 
disea.se of parrots, and sudden death is 
sometimes tlie only sign of tlie disea.se; 
liowever, in some ca.ses. birds mav show 
symptoms and may recover to become 
carriers, shedding the virus in its 
droppings, and some mav show no signs 
of the disea.se, hot slnul the active virus 
for a considerable length of time (Koenig 
2009. pp. 2-3; Toma.szewski at al. 2000, 
p. 530; Ahram.son at al. 15)95, ]). 25)3; 
I’anigrahy and Crumbles 1984. p. 811). 
If clinical signs of Pacheco’s disease an? 
exhibited, they may include anorexia, 
depression, regurgitation, diarrhea, 
nasal discharge, central nervous system 
signs, and conjunctivitis (Ahram.son at 
al. 15)5)5. p. 293; Panigraliy and 
Crnmhles 15)84. i)|). 805)-810). Death 
may occur 8 hours to 0 days after the 
onset of signs (Panigraliy and (h umhles 
15)84, p. 810). The outcome of the 
infection dejiends upon which of tlu; 
four genotypes of PsHV-1 the 
individual is infected with, the s])ecies 
infected, and other unknown factors, 
luir exani|)le, only genotype 4 is known 
to cause mortality in macaws 
(Toma.szewski at al. 2000. ji. 530). 
Outbreaks of Pacheco’s disease have 
resulted in massive die-offs of captive 
parrots, and this di.sea.se is known to 
have caused high mortalitv in 
endangered sjiecies of parrots in the 
United States (Toma.szewski at al. 2000, 
p. 530; Panigraliy and Crumhles 15)84. p. 
808). 

Avian tuberculosis (also known as 
avian mycohacteriosis) is cau.sed hv the 
bacillus bacteria Mycohaatarium avium 
and is rajiidly sjiread by fecal 
contaminations of jierches. feed, or 
water sources and can remain viable in 
soil for years (Koenig 2005), p. 3; U.SGS 
15)5)9. p.' 5)0; Butcher at al. 15)90. p. 1025; 
Ros.skopf e/ al. 1980, p. 215); Panigraliy 
at al. 15)83. p. 1100). There are 20 types 
of A/, avium. This disea.se causes 
chronic wasting characterized by weight 
loss, diarrhea, (iifficully breathing, and 
tumors of the skin and eves (Butclier at 
al. 15)5)0, ]). 1023; USCkS 15)5)5), Chapter 
8, pp. 5)3-97). Tumors may also affect 
the spleen, liver, linigs, air sacs, skin, 
and hone marrow. It is s|)read through 
inhalation, direct contact with infected 
birds, and ingestion of contaminated 
food or water. 

Proventricular dilatation disease 
(PDD), also known as avian hornavirns 
(ABV) or macaw wasting disease, is a 
fatal di.sea.se that poses a serious threat 
to all domesticated and wild parrots 
worldwide, particularly those with very 

small pojmlations (Kistler at al. 2008, ]). 
1; Ahram.son at al. 15)5)5, p. 288). This 
contagions disea.se can.ses damage to the 
nerves of the uiijier digestive tract, .so 
that food dige.stion and ah.sorption are 
negatively affected. The disea.se has a 
lOO-jiercent mortality rate in affected 
birds, although the exac;t manner of 
transmission between birds is unclear 
(Kistler at al. 2008. j). 1). 

Tin; extcmt to which these di.scnises 
occur in wild populations is unclear. 
Howev(!r. given the nisumption of 
importation of parrot s])ecie.s into 
(amaica, rates of false negatives in 
testing of diseases, the inability to d(4ect 
asymptomatic carriers when viruses an; 
dormant and the ho.st is not shedding 
live virus, known occurrences of 
escaixul nonnative parrot s))ecie.s, and 
the vnlnerahility of island s])ecie.s to 
foreign microorganisms, it a])])ears that 
the yellow-hilled ])arrot may he at risk 
ofdi.sea.se transmi.ssion from nonnative 
parrot s})ecies imported into jamaica 
(Koenig 2011, ])ers. comm.). 
Additionally, in 2011, jamaica’s 
National Fnvironment and Planning 
Agcmcy issued a jJie.ss release stating 
that st(!]).s W(!re being taken to retiuest 
the r(!turn of the encjemic |amaic:an 
])arrots smuggled out of (amaica in 2011 
(lamaica Oh.server 2011a, nn])aginated). 
Since being confiscated, the parrots 
have h(!en housed at the .Schiinhruun 
/oo; if thesi! parrots have not been 
maintained under strict cinarantine 
conditions, they also ])resent a disease 
risk if rejiatriated tt) )amaic;a (Kc)enig 
2011. |)er.s. comm.). 

Predation 

The Jamaican boa, or yellow boa 
[Epicntta.s subfiavus). is the only native 
predator to he of ])otential con.sequence 
for roosting ])arrot.s (Koenig 2008, j). 
144). The yellow boa is also an endemic 
species listed as vulnerable by Jamaica. 
Edge hal)itats ajjpear to provide an 
optimal habitat for the boa due to the 
])roximity to human settlements and the 
suhsecpient increased number of i)e.sts, 
such as rats (Tole 2000, p. 795)). Also, 
(ulge habitats an; ex])osed to more 
sunlight than the interior forest; this 
exj)osnre likely results in an increa.se in 
the abundance of vines, which enhance 
connectivity hiitween neighboring trees 
and facilitate the movement of boas 
(Koenig at al. 2007, j). 80). Habitat loss 
has contributed to the (hicline and 
isolation of vellow boas, although they 
are common in (Cockpit (]ountrv. and 
nestling parrots rejjresent one im])ortant 
prey item (Koenig at al. 2007, ]). 87; 
Koenig 2001, ]). 221). Although yellow- 
hilled i)arrots apjiear to i)refer interior 
forests and are less common in (idge 
habitat than the black-hilled parrot. 
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tluao is direct evidenc:e of yellow boas 
])reying on yellow-billed ])arrol 
nestlings and predation bv yellow boas 
has been identified as a major cause of 
th(! species' dwindling numbtas (Koenig 
at (il. 2(){)7. p. 82; Tole 2()()(i. j). 75)‘); 
Koenig 2001. p. 217; Koeaiig 1000, j). 
10). As deforestation continues and 
more edge; habitat is created (.see Factor 
A (liscu.ssion, above), the yellow-billed 
parrot may b(;come mon; vulnerable to 
pnalation by boas. Any decline in 
recruitment due to prculation of 
nestlings will have a negative imjjact on 
the ability of the yellow-billed parrot 
population to stabilize or increase. 

Red-tailed hawks [Buiao januiicansis) 
are another important predator of 
lledgling and juvenile jjarrots. They 
occur in low densities across the closed 
canoj)y of (iockjjit Country; however. 

tlu;y are commonly obserx ed in 
])eripheral habitat. Mining in Cockpit 
Country would create additional 
suitable habitat for these birds and 
incrcia.se the risk of ])re(lation on parrots 
(Koenig 2008. p. 144). 

Summary of Factor C 

Imported, nonnative psittacines were 
identified as a high tbniat to the yellow¬ 
billed ])arrot, in ])art, diu; to concerns 
for the introduction of highly 
pathogenic strains of avian influenza. 
Although we have no information that 
the yellow-hilled ])arrot has been 
im])acted by disease at a level which 
may affect the status of the sj)ecie.s as a 
whole, the risk of di.sease transmi.ssion 
is now elevated, given the termination 
of the ban on importation of nonnative 
|)arrot species, |)a.st occurrences of 
escaped ])arrots, uncertainties in disease 
detection, the declining po])nlation of 
yellow-hilled parrots in Jamaica, and the 
declining extent and quality of habitat. 
Becan.se the yellow-hilled parrot is an 
island endemic sjjecies. it may he 
particularly vulnerable to the effects of 
introduced di.sea.ses. 

There is direct evidence of boas 
preying on yellow-hilled parrot 

nestlings. Edge habitat provides an 
optimal habitat for the vellow boa. As 
primary forests diminish and edge 
habitat ineniases, ])redation by boas on 
parrots may also increase. We do not 
have any information on actual 
predation by red-tailed hawks on the 
yellow-hilled ))anx)t. llowcn er, if mining 
oc.'curs in (iockpit (ionntry, habitat may 
h(! altered to conditions suitable for the 
hawk and increa.se the ri.sk of ])redation. 

D. Inade(|nacy of Existing Regulatory 
Mechanisms 

National Laws 

The yellow-hilled parrot is li.stcul 
under the Sticond Scluulule of (amaica’s 
Ihulangcinul Species (Brotection, 
(ion.servatit)!! and Regulation of Trade) 
Act (lESA). The Second Sclnulnle 
includes tho.sc; speuaes that could 
become extinct or which have to he 
effectively controlled ()ESA 2()()(), pp. 
72, 80). It is ill(;gal to buy and/or sell 
lamaican |)arrot.s locally or trade them 
internationally (NEPA 201 Oh. 
nnpaginated; jESA 2000. p. 14; Snvder 
at al. 2000, ]). 107; Wiley 1001. p. 202). 
(]1TES ])ermil.s or certificates are 
required to import animals under JESA 
(Williams-Raynor 2010, nnpaginated). 
Offen.ses can result in a fine of 2.000.000 
lamaican dollars (approximately 
S23,500 IJ.S. dollars), impri.sonment up 
to 2 y(!ars. or both. If conviided in a 
Circuit Court, the offender is subject to 
a fine, prison term iqj to 10 vears. or 
both (JESA 2000, p. 30). 

Parrots have full ])rolection under 
section six of the Jamaican Wildlife 
Protection Act (1074) (WPA) (Wiley 
1001. ]). 202). Th(! WPA was originallv 
l)a.ssed in 104.'), to regulate s])ort 
lumting and fishing, hut since that time 
has undergone changes to address 
protection of animals. It does not, 
liowever. addre.ss habitat protection or 
the conservation of flora (E(;vy and 
Koenig 2000, j). 203). Possession is 
regulated by the WPA (Koenig 1000. ]). 
10). l]nd(!r this Act, it is illegal for anv 
penson to hunt or possess a protected 
bird, including the yellow-hilled ])arrot; 
to take the nest or egg of any protected 
bird; or to have in possession the ne.st 
or egg of any protected bird (WPA 104.5, 
pp. 4-5). Under section 20 of the 
legislation, anyone found in po.ssession 
of a live Jamaican ])arrot or any of its 
parts can face a maximum fine of 
100,000 Jamaican dollars (,$1,200 U.,S. 
dollars) or 12 months in prison (WPA 
1045. p. 11). However, fines levied are 
often much less. For example, one 
offender was charged a fine of only 
5,000 Jamaican dollars ($55 U..S. dollars) 
(Sylvester 2011, nni)aginated). 

As described above under Factor B, 
the poaching of adult and nestling 
yellow-hilled ])arrot.s for the local pet 
bird trade has contributed to the decline 
of the s])(!cie.s and remains a threat. 
Additionally, the yellow-hilled parrot 
has recently been documented in the 
international black market, further 
contributing to the decline of the 
sj)ecies. Therefore, the JlvSA and WPA 
do Jiot appear to adecpiately protect this 
species. 

Forestry Acts of 1037 and 1073 
provide certain protections to .some 
habitat (e.g., Cock])it (Country Fore.strv 
Reserve), and otlnir areas have been 
established as sanctuaries (.Snyder at al. 
2000. p. 107; Wiley 1001, p. 202). There 
are more than 150 forest reserves, which 
])rovide for the preservation of fore.sts, 
watershed protection, and ecotonrism 
(L(;vy and Koenig 2000, p. 203). After 
Hurricane Chlhert in 1088. a new F'ore.st 
Act (1000) was implemented. This 
Forest Act provides for the conservation 
and sustainable management of fore.sts 
and covers such activities as protection 
of the forest for (jcosystem services and 
biodiversity (Levy and Koenig 2000. p. 
203). The Forest Act provides for the 
declaration of forest reserves and forest 
management areas for purposes such as 
conservation of natural forests, 
development of forest resources, 
generation of forest ])roduct,s, 
conservation of soil and water 
resources, and ])rotection of flora and 
fauna. The lease of any jjarcel of land 
in a forest re.serve is also regulated. 
Management ])lans an; retpiired every 5 
years, and they include a determination 
of an allowable annual cut, forest 
plantations to he established, a 
conservation and protection program, 
and portions of the land to he leased 
and for what pnr])o.se.s. Clearing of land 
for cultivation, cattle grazing, and the 
burning of vegetation are regulated. 
Permits are akso required for harvesting 
of timber on (irown land, the processing 
of timber, or sale of timh(;r; no person 
may cut a tr(;i; in a forest res(;rv(; 
without a licen.se. As described above 
under Factor A, deforestation is the 
main threat to Jamaica's fore.sts. F^orests 
originally covered 97 i)ercent of the 
island; they now cover only 30 percent. 
The remaining forests continue to he 
threatened by deforestation from 
logging, agriculture, and mining; 
therefore, it ajjjjears that this regidatorv 
mechanism does not adetjuately protect 
the forest resources of Jamaica. 

Under Jamaica's Natural Resources 
Conservation Authority Act. an 
environmental permit is recpiired for the 
first-time introduction of.sj)ecie.s of flora 
and fauna and genetic material 
(William.s-Ravnor 2010. nnpaginated). 
Mining is also regulated hy this act. 
Before anv physical develo|)ment or 
construction can take place, a ])ermit 
mn.st he obtained from the Natural 
Resources (ionservation Authoritv 
(NRCA). If the activity is likely to he 
harmful to pnhlic health or natural 
resources. NRCA can refn.se a permit or 
order the immediate cessation of the 
activity or even closure of the plant 
(Berglimd and Johansson 2004. p. 8). 
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I'ho Natural Rosuurc.us Consurvation 
Aulhoritv Act alsu addrussus habitcit 
prutuction by proviiling a trainuwork lur 
a systcnn of jjrotoctod areas, sucb as tbe 
Bluo and )olin Crow Mountains National 
Bark (Levy and Koenig 2()()t). p. 2(i:f). We 
do not have information to coinjjletely 
analyze tbe aibupiac.y of tins re«>ul;itory 
ineebanisin. Due to tbe onj>oinf> tbreats 
to lainaica's forest resources, it ai)pears 
that tins regulatory ineebanisin may not 
1m! adecpiate to ameliorate those tbreats. 

Under tbe Mining Act (15)47). biiuxite 
deposits are owned by tbe );unaiean 
(iovernment. not by tlu! owner ol tbe 
land. Tbe government may issue 
licenses to anyone to explore tbe land 
or mining leases to exploit it: tbereloie. 
in order to prosjiect anti searcb lor 
minerals, companies do not need tt) 
purebase tbe land. Tbe Mining Act gives 
tbe lessee or tbe license bolder tbe rigid 
to enter government land or privately 
owned laml to searcb for minerals or to 
mine minerals, ('ompen.sation is payable 
to tbe lamltiwner for damages to land 
and property. Tbe Mining Act also 
stijiulates that tbe mining companies 
must restore every mined area of land to 
tbe level of productivity that existed 
prior to tbe mining. Restoration must 
tak(! place witbiu (i montbs following 
tbe end of mining activity, kailun^ to do 
so results in a penalty of .S4.rd)() U.S. 
dollars per acre. Tbe average cost for 
mined-out bauxite restoration is 84.000 
U.S. dollars per acre; tberelore. 
companies are more encouraged to 
restore. According to tbe jamaican 
Bauxite Institute (tbe government 
agency responsible for monitoring tbe 
bauxite industry), it is unusual for 
com|)anies to not take actions to restore 
(Berglund and jobansson 2004. j). 7). 
However, there are reports that penalties 

for failing to meet reclamation 
re(|uirements are rarely enforced. 
Furthermore, when restoration is done, 
it is often ])lanted with nonnative 
grasses and is not tbe same habitat that 
exi.stiul before mining (see ‘•Bauxite 
Mining" section under Factor A 
discussion, above) (Bid 2011c. 
unjiaginaled; Koenig 200H. p. 141; BLl 
200(>. unpaginated), (livmi tbe nisulting 
habitat following bauxite mining on 
Mount Diablo, it appears that this 
regulatory mechanism is not adequate to 
ameliorate tbreats to tbe fore.st resources 

of lamaica. . 
An import permit is also nKpured 

from lainaica's Veterinary Services 
Division under tbe Animal Disease and 
Importation Act (William.s-Raynor 2010. 
un|)aginaled). Additionally, no (.aged 
bird inav be imi)orted into lamaica from 
Trinidad and Tobago or any counfry of 
South America. However, lamaica s 
importation and cpiarantiiu; regulations 

are focused on protecting human health, 
agriculture, and commercial intere.sts. 
rather than wildlife (Koenig 2(ni . \wrs 
comm.). Based on an increase in illegal 
importation of animals into lamaica (s(!e 
Factor F discussion, below), it ajipears 
that this law mav not ade(]ualely jirotect 
tbe yellow-l)ille(l parrots from potential 
disea.se, hybridization, or competition 
with nonnative species. 

There are at least 34 jiieces ol 
lamaican legislation that refer to the 
environment. However, there are 
probbans with conservation in lamaica 
that stem from poor communication 
between various government 
institutions, regulations insufficient at 
r(;cognizing tbe value ol biodiversity. 
insuffici(mt funding, poor enforcement, 
and incompU;le and imjiroper 
environmcmtal imjiact as.sessnumts 
(b(!vy and Koenig 2005). p. 203). In fact, 
due to tbe limitations of tbe Forestry 
Department and NR(^A. management ol 
tbe first national park was debigated to 
a nongovernmental organization, 
lamaica Conservation and Development 
Trust (ICDT) (L(!vy and Koenig 2005). p. 
203). Tbe Forestry Departmmit currently 
manages tlu? entire (.ockjiit (.ounliy 
region as a forest reserve; bowe\’ei. they 
lack adecpiate tiicbnical and 
enforcement staff to respond to tbe 
increasing defore.station problem (Tole 

2000. p. 75)5)). 
Policies have led to a gnxiter 

awanmess ol tbe legal status ol jiaiiots. 
however, they continue to be ilUigally 
harvested for local and international 
trade (Snyder at al. 2000. p. 107). A 
stricter jiolicy on poaching of nests is 
luuulial (Snvder e/ (il. 2000, p. 107. 
Wilev 15)5)1, p. 202). At a nuieling in 
Febriiarv 2010. lainaica’s National 
Knvironment and Planning Agency, 
along with others, decided to take 
actions to cut down on trade. These 
actions include a juiblic awareness 
program, increased monitoring of ports 
and territorial waters, adding pet stores 
in tbe Natural Resources Conservation 
Authority’s permit and license system, 
and jiublicizing information on seizuriis 
and confiscations; to date tbe agency 
has undertaken tbe awareness camiiaign 
(William.s-Raynor 2010. unpaginated). 

200Hb, unpaginated). Tbe purpose ol 
this national park is to ensure long-term 
conservation of biodivinsity. ecosystem 
serviciis, and other cultural beiitage. 
Tbe main conservation objective is to 
maintain and enhance tbe remaining 
area of closed broadkxif forest and the 
flora and fauna within it. Tbe jiark is 
guided by a 3-vear management plan 
UUCN 2011. unpaginated). 

Fnforcenumt and management of tbe 
national park are weak. Laws that 
IH'obibit forest clearance inside National 
Parks are largely not enforced as jiark 
ranger.s t(xir rejiri.sals from farmers ((,bai 
at al. 2005). pp. 2485). 245)1). One .study 
found that even after designation as a 
protected area, the Blue and )obn Cirow 
Mountains National Park continued to 
experieiu;(i for(;sl clearance and 
fragmentation, resulting in an increasing 
number ol smaller, more vulneiable 
fragments, sjjecies shifts, and loss in 
biiuliversity. However, forest regrowtb 
increased, resulting in a 03 jiercent 
lecline in deforestation (Cdiai at al 

Protected Areas 

Habitat in tbe Blue and )obn Crow 
Mountains was declared a national jjark 
in 15)85). and is managed by tbe lamaica 
Conservation and Develojmient Trust, a 
local nongovernmental organization 
(N(X)) (BLl 2011(1. unpaginated; BLl 
201 le, unpaginated; Dunkley and 
Barr(itt 2001. p. T, Snyder at al. 2000, p. 
107; Wiley 15)5)1, p. 202). It protects one 
third of tbe approximately 30 i)(!r(:ent of 
lamaica that remains forested (TNC 

2005), 1)]). 24 8 7-24 88 . 24 85)). Because 
this park is managed by an NfJO, 
funding is a continuing inoblem and 
restricts actions (BLl 2011(1. 
unpaginated). 

Fifteen imjiortant bird areas (IBAs) 
cover apjiroximately 3,113 km- (1.202 

mi-), or 25 percent, of lainaica’s land 
area. I'lie vellow-billed parrot is listed 
as occurring in 10 of lbe.se IBAs. 
altbougb pojmlalion (istimates are not 

available for most. IBAs are 
international site jniorities for bird 
conservation. These areas may overlaj) 
with forest r(^serves or Crown lands that 
offer protection, but designation as an 
IBA itself (lo(!S not afford any protecLon 
to tbe area. In lamaica. 44 percent of tbe 
ar(!a cov(ire(l bv IBAs is under formal 
prot(u:tion. but active management is 
minimal in many areas (Levy and 
Koenig 2005). j). ‘205). 

International Laws 

Tbe yellow-billed parrot is listed in 

A])])en(lix 11 of Cl FES. C.l 1ES is an 
international treaty among 175 nations, 
including lamaica and tbe United 
States, which (altered into force in 15)75. 
In tbe United States, CITES is 
im])lemented tbrougb tbe U.S. 
Endang(aed Sjiecies Act ol 15)73. as 
amended (10 U.S.f.. 1531 at sa(].) (A(.t). 
Tbe Act designates tbe Secretary of tbe 
Intia ior as lead responsibility to 
impbaiKMit CFFIvS on behalf of the 
United States, with tbe functions of the 
Management and Sci(aitific Authorities 
to be carried out by tbe Sia vice. UiKka- 
this treaty, membia- countries work 
togetlua' to en.sure that international 
trade in animal and plant sjiecies is not 
detrimental to tbe survival ol wild 
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|)()|)iilations by regulating the import, 
export, and reexport of ClTES-li.sted 
animal and plant spcjcies. 

Through Resolution (ionf. t5.4 (Rev. 
('.oRl.'j), the Parties to (ITlvS adopted a 
process, termed the National Legislation 
I’roject, to evaluate whether Parties have 
adecpiate domestic legislation to 
successlnlly im])lement the'I’reaty 
(dlTES 20101), pj). l-.'i). In reviewing a 
country’s national legislation, the CITES 
Secretariat evaluates factors such as 
whether a Party's domestic laws 
designate the responsible Scientific and 
Management Authorities, prohibit trade 
contrary to the reciuirements of the 
Convention, have penalty provisions in 
j)lace for illegal trade, and provide for 
seizure of specimens that are illegally 
traded or ])osso.ssed. The Covernment of 
lamaica was determined to he in 
Category 1. whic.h means they meet all 
the recpiirements to implement CITES 
{htip://\v\\'\v.(:it(^s.org, SC59 Document 
11, Annex )). 1). 

As discu.ssed above under E’actor B, 
we do not consider international trade 
controlled via valid CITE.S ])ermits to he 
a threat im|)acting this si)ecies. 
'I'lierefore, jn'otection under this Treatv 
against unsustainable international 
trade is an adecpiate regulatory 
mechanism. 

The import of vellow-hilled parrots 
into the United States is al.so regulated 
by the Wild Bird (ion.servation Act 
(WBCA) (in II.S.C;. 4901 e/ .ser/.), which 
was enacted on October 23. l‘)92. The 
purpose of the WBCA is to promote the 
conservation of exotic birds by ensuring 
that imports to the United States of 
exotic birds are biologically sustainable 
and not detrimental to the species. The 
WBCiA generally restricts the 
importation of most (ilTES-listed live 
and dead exotic birds exce})t for certain 
limited ])iir])oses such as zoologic:al 
display or cooperative breeding 
programs. Import of dead specimens is 
allowed for scientific specimens and 
museum s])ecimens. The Service may 
ap])rove c.ooi)erative breeding ])rograms 
and sub.secjuently issue im])ort permits 
under such ])rograms. Wild-caught birds 
may be imjjorted into the United .States 
if certain standards are met and they are 
subject to a management plan that 
provides for sustainable u.se. At this 
time, the yellow-billed parrot is not ])art 
of a .Service-a])proved coojierative 
breeding program and has not been 
approved for im])ortation of wild-caught 
birds. 

International trade of parrots was 
significantly reduced during the 199()s, 
as a result of tighter enh)rc.ement of 
CITE.S regulations, stricter measures 
under European Union legislation, and 
adoption of the WBCA, along with 

adoption of national legislation in 
various countries (.Snyder ef al. 2()()(), j). 
t)9). As discussed above under Factor B, 
we found that legal commercial 
international trade has been verv 
limited, and we do not consider 
international trade controlled via valid 
Ci PE.S permits to be a threat impacting 
this species. However, yellow-billed 
parrots are taken for the local lamaican 
market and have recently been 
documented in illegal internaticnial 
trade. We believe that regulations are 
not adecjuately enforced to ameliorate 
threats from poaching for )amaica’s 
domestic pet bird trade or illegal 
international trade. 

.Summary of Factor D 

Although there are laws intended to 
protect the forests of jamaica and the 
yellow-hilled ])arrot, the.se laws are not 
adequate to ameliorate: Impacts to the 
habitat of the yellow-billed parrot from 
deforestation via mining, logging, and 
agriculture, even within protec:ted areas 
such as the Blue and )ohn Crow 
Mountains National l^trk; the risk of 
disea.se transmission; predation, which 
is exacerbated by habitat alteration; and 
])oaching for the local and international 
pet bird market. 

E. Other Natural or Manmade Factors 
Affecting the .S])ecies’ Continued 
Existence 

1 hirricanes 

Hurricanes are a constant threat to 
island i)0])ulations of wildlife and are a 
frequent occurrence in the Caribbean 
(Wiley and Wunderle 195)3, p. 320). In 
1988, Hurricane Cilbert hit jamaica and 
caused widespread damage to the 
island’s mid-level and montane forests; 
Cock])it Country, Blue Mountains, and 
)ohn Crow Mountains all suffered severe 
and very extensive damage (Yarty 195)1, 
pp. 13.'5, 138). .Since 2004, )amaica has 
l)een hit by five major .storms, including 
two hurricanes and three tropical .storms 
(Thom]).son 2011, un])aginated). Global 
climate change models predict 
increased hurricane frecjuency and 
intensity for the Caribbean (Koenig 
2011, pers. comm.; Koenig 2005), j). 1). 
The most vulnerable birds are 
frugivorous and birds that recpiire large 
trees for foraging or ne.sting; re(]uire a 
closed canopy forest; have special 
mic:roc.limate re(]uirements; or live in a 
habitat in which vegetation is slow to 
recover, like the yellow-billed parrot 
(Wiley and Wunderle 15)5)2, pj). 315), 
337). .Survival of small po|)nlation.s 
within a fragmented lialhitat becomes 
more uncertain if the destructive 
potential of c.ata.strophic events 
increases, as ])redic:ted for hurricanes 

with increased climate change (Wiley 
and Wunderle 1993, j). 319). 

Frecpient hurricanes can liave direct 
and indirect effects on bird populations. 
Direct effects include mortalitv from 
winds, rain, and storm surges, and 
geographic displacement of individuals 
by the wind. Wet ])lumage may cau.se 
hy])othermia and death in birds, with 
chicks being at greater ri.sk than adults. 
Additionally, birds may be killed by 
falling trees or flying debris, birds may 
be thrown against objects, or high winds 
may blow them out to sea where they 
the from exhau.stion and drowning 
(Wiley and Wunderle 195)3, pp. 319. 
321-322). However, the greatest imjjacts 
to birds are the indirect effects that 
come after the storm has pa.ssed and 
stem from the destruction of vegetation. 
These effects include loss of food 
.sources, loss of nests and ne.sting sites, 
increa.sed vulnerability to predation, 
microclimate changes, and increased 
conflict with humans (Wiley and 
Wunderle 1993, pp. 315), 321. 328. 337; 
Varty 15)5)1. p. 148). 

Defoliation is the most common tvpe 
of ilamage caused by hurricanes. High 
winds remove flowers, fruit, and .seeds, 
impacting frugivores, like the yellow- 
billed ])arrot, the greatest. Larger trees, 
which are typically the best producers, 
are most affected by hurricanes. Gertain 
sections of jamaica following Hurricane 
Gilbert regenerated (|uickly. while the 
destruction in some areas was .so 
c.om])lete it was estimated to take many 
years to recover. The majority of trees 
and shrubs were reported to have been 
mo.stly or totally defoliated; trees in 
flower or fruit lost their blooms (Yarty 
195)1. ])p. 139, 148). In some cases, the 
production of flowers and fruits are less 
than .50 iiercent of pre-hurricane levels 
after 1 year (Wiley and Wunderle 195)3, 
PJ). 324-325). Seven months after 
Hurricane Gilbert, some areas had little 
or no apparent regrowth; although most 
trees showed signs of refoliation, and 
after 10 months, some trees began to 
.show signs of growth (Yarty 15)5)1, pp. 
140-141). For frugivores. food supplies 
are likely to be reduceil for several vears 
following a destructive hurricane, and 
with limited resources, birds may 
experience greater competition for food, 
leading to a decline in populations 
(Wilev and Wunderle 15)5)3, j). 332; 
Yarty 15)5)1. j)]). 144. 148). 

Nesting sites can al.so lx; damaged hv 
high winds, rain, or flooding. 'I’he larger, 
taller trees, like those necxled by the 
yellow-hilled parrot for nesting 
activities, are the most su.scej)tible to 
snapping or uprooting (Wilev and 
Wunderle 1993, p. 327). During 
Hurricane Gilbert, many trees were 
to])pled or had t;rowns or major limbs 
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hrokcai or snaj)|)e(l off. Others won; 
damaged or knocki;d over by other 
windfall trees. In some places, 
landslides totally d(;strov(;d the forests 
(Varty 105)1. |). 135)). The loss of these 
nesting trees further reduces the already 
limited nesting cavities available. 
Damaged trees that r(;main standing are 
more likely to he lost in future .storms, 
increasing the risk to yellow-hilled 
parrots using them. However. tre(;s that 
suffer limb breakage hut remain 
standing may create additional cavities 
for nesting (\Viley anti Wunderle 15)5)3. 
pp. 328-328). With the loss of suitable 
nesting sites, rej)roductive responses 
may vary following a storm. Hurricane 
Oilhert .severely damaged or blew over 
30 j)ercent and 44 perc(;nt of the larger 
tre(;.s in John Oow Mountains and 
Cockpit Country. re.sj)ectively; however, 
some yellow-l)ilh;d parrots were 
ot)s(;rved succe.ssfullv breeding in 
Cockpit Country within 10 months of 
the storm (Wilev and Wunderle 15)5)3, p. 
33.3; Varty 15)5)l'. ])]). 143, 145)). 

D(;foliated habitat may increa.se the 
risk of yellow-hilled parrots to 
jjiedators. including humans. For 
example, because of comi)etition for 
limited food resources, forest dwellers 
may In; forced to forage closer to the 
ground or wander more widely, 
exjjosing them to predators. Birds may 
Im; w(;aken(;d aft(;r a storm and .serve as 
an easy .source of protein for predators 
and humans in need of food. 
Additionally, while in .search of food 
and cover, birds may come into conflict 
with humans in agricultural regions, 
making them more vulnerable to 
poaching; farmers may shoot birds to 
protect any remaining crops (Wilev and 
Wunderle'l5)5)3. jjp. 330-332). 
Hurricanes akso create additional edge 
habitat by increasing the number and 
size of forest openings; this may enable 
predators to invade forest tracts they 
would otherwi.se avoid (Wilev and 
Wunderle 15)5)3, p. 330). 

Furthermore, where trees have been 
blown down, subsistence farmers may 
move in to exploit the land. 
(Jovernments may also make subsidies 
available for timber removal and 
develoj)ment of the land, including the 
use of chainsaws and heavv (;quipment 
to clear away ilehris and dead tr(;e.s. The 
e(|ui])ment may not he recalled 
following cleanu]) and may h(; u.sed to 
clear healthy forests (Wilev and 
Wunderle 15)5)3. p. 331). Following 
Hurricane Gilh(;rt. chainsaws brought in 
for ch;anup were later used to clear 
forests for timber (Vartv 15)5)1. j). 140). 
Additionally, farmers lo.st most or all of 
their cultivated land, increasing the 
demand for new land and, therefore. 

resulting in additional deforestation 
(Varty 15)5)1, p. 14.3). 

Hurricanes are a natural occurrence in 
tin; Ciarihhean, and birds have adaj)ted 
to p(;riodic .storms. Farrots should hi; 
able to adaj)t to changes following 
hurricanes, and healthy, wide-ranging 
|)opulation.s should he ahli; to, in the 
long term, survive hurricanes. How(;v(;r. 
hurricanes play a more important role in 
extinction when a species already has a 
restriiled and fragmented range due to 
habitat loss and is reduced to fewer 
individuals (Wiley and Wunderle 15)5)3, 
pp. 340-341; Varty 15)5)1, p. 145); Wiley 
15)5)1, ]). 15)1). Altera i)opulation has 
declined due to deforestation activities, 
they may not he able to recover from the 
additional loss of forests from 
hurricanes (Varty 15)5)1. p. 145)). The 
yellow-hilled ])arrot i)oj)idation has 
survived through hurricanes, hut long¬ 
term survival is a concern, given the 
additional impact of hurricanes on food 
and nesting sources, combined with the 
continuing habitat destruction by 
humans (\\hl(;y 15)5)1, |). 203). If the 
large, contiguous forests of Cock|)it 
(iountry r(;main intact, the yellow-hilled 
parrot is |)redict(;d to he ahli; to ada|)t 
to pri;dicled hurricane freipiency and 
intensity. How(;ver. if thi; forests are 
sev(;rely fragmenl(;d and dominat(;d hv 
(;dge habitats, reproductive jjerformanci; 
is jiredicted to decrease, leading to 
population loss, and hurricanes to 
hasten the .speci(;s’ extinction (Koenig 
2011, ])er.s. comm.; Ko(;nig 2005). pj). 1- 
2). 

(k)mpetition With Nonnative .Sp(;cie.s 

A temi)orary ban was plac(;d on the 
importation of nonnative psittacines 
due to potential introduction of di.sease, 
hybridization, and comi)etition with the 
two native parrot species. However, the 
ban is no longer in effect (Koenig 2011. 
pers. comm.), leaving the yellow-hilled 
))arrot vulnerable to hybridization and 
competitive exclusion with escajied 
nonnative psittacines imported for the 
|;et industrv (Koenig 2005), |). 1). 
jainaica's National Environment and 
Planning Agency has noticed an 
increase in the illegal Importation of 
monkeys, birds, and snakes into the 
country. Jamaica is now h(;lieved to hi; 
a tran.s-shipment j)oint for illegal trade 
in animals from Ck;ntral and South 
America (NliPA 2010a, p. 1). Nonnative 
.s|)ecie.s not onlv introduce diseases to 
native wildlife (see Factor discu.ssion, 
above), hut e.scaj)ed individuals akso 
po.se a threat through hybridization and 
competition for food and nesting 
sources (Levy and Koenig 2005). ]). 204; 
Wiley 15)5)1, p. 15)1). 

In 2007, a yellow-na])ed Amazon 
(Anidzonn mivop(iUUiUi) was oh.served 

flying freely in the area of yellow-hilled 
parrots and, more importantly, was 
observed forming a jjair-hond with a 
yellow-hilled ])arrot. It was determined 
that the Amazon parrot mu.st have been 
a captive bird that had esc,a])ed. rather 
than a situation of natural colonization. 
As the yellow-hilled parrot and the 
yellow-na])ed Amazon belong to the 
same genus, the potential for 
hybridization is liigh (Koenig 2005), ]). 
2). In the long term, should a small 
population of other Amazon .sjjecies. 
like the yellow-naped Amazon, become 
established, hybridization could 
comjiromi.se tlu; unique genetic inakeuj) 
of the yellow-hilled jiarrot. 
Additionally, mainland Amazon 
sjiecies, like the yellow-najied Amazon, 
an; significantly larger and heavier than 
Jamai(;an jiarrots; it is likely that these 
nonnatives would dominate the yellow- 
hilled jiarrot and exclude them from 
nest sites (Koenig 2005), ji. 2). 

Summary of Factor E 

Hurricanes frequently occur in the 
Caribbean. Healthy, widesjiread 
liojndations of birds should he able to 
adajit to changes following a hurricane. 
However, sjiecies like the yellow-hilled 
Jiarrot. which are frugivores and relv on 
cavities in old growth trees, are 
jiarticularly vulnerable to the imjiacts of 
hurricanes on forests. Food sources mav 
he reduced for years following a storm, 
and already limited nesting cavities may 
he further reduced; declines in these 
vital resources could result in 
comjietition with other sjiecies and a 
decline in the jiojiulation. The.se 
imjiacts are further exacerbated due to 
deforestation activities that have already 
caused a decline in the extent and 
quality of yellow-hilled jiarrot habitat 
and declines in the yellow-hilled jiarrot 
jiojiulation. Because of the ongoing lo.ss 
of habitat, yellow-hilled parrots may not 
he able to recover from the imjiacts of 
a destructive hurricane. 

Although we have no information that 
the yellow-hilled jiarrot has been 
imjiacted by hybridization or 
comjietition with nonnative jiarrot 
sjiecies. the risk of these occurrences is 
elevated given the termination of the 
ban on imjiortation of nonnative jiarrot 
sjiecies, jia.st occurrences of escajied 
Jiarrots, the ohserved increase in the 
illegal imjiortation ofliirds, the larger 
size of nonnative jiarrots, the declining 
jiojiulation of yellow-billed jiarrots in 
Jamaica, and tlu; declining extent and 
quality of habitat. 

Finding 

As required by the Act, we conducted 
a review of the status of the sjiecies and 
considered the five factors in a.sse.ssing 
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whether the yoll()\v-l)ill(:(l parrot is 
endangered or threatened throughout all 
or a significant portion of its range. VVe 
examined the best scicmtific and 
commercial information available 
regarding the past, ))resent, and future 
threats f:iced by the yellow-hilled parrot. 
VVe r(!viewed tlie pidition. information 
available in our files, and other 
available published and impuhlished 
information. 

The yellow-hilled parrot is onlv found 
on the island of Jamaica and occurs in 
fragments across its range;: at least 80 
pi;rcent of the yellow-hilled parrot 
population occurs in one area of the 
island. The entire; poj)idatie)n of this 
spee:ies is re;i)orteel as elec;lining. anel the 
e;xtent anel ejuality e)f habitat is alse; 
elee.’lining. This spe;cie;s fae:(;s immeeliate 
anel significant thre;ats. primarily fre)m 
defe)re.station thre)ngh le)gging. 
e;e)nversie)n e)f lanel te) eegriculture. road 
e:onstrue:tion, and mining anel the 
snt)se;ejuent encroae:hment of nonnative; 
.s|)e;e;ie;s. Ongeeing elefore;.statie)n ae:tivitie;s 
threaten te) re;me)ve; meere; e)f the; limiteel 
mature; tre;e;s the yelleew-hilled i)arre)t 
ne;eels for ne;.sting. Ce)e:kpit (]e)nntrv is 
cd.se) thre;ateneel by i)e)te;ntial future 
mining. If mining we;re; te) e)e;e:ur. the; 
elamage we)idel he; irreversible. 
Aelelitiomdly, hahiteit alte;rcition e:re;ate;s 
an e)ptimal hahiteit leer the ye;lle)w heea. 
whie:h has alre;aely he;e;n re;pe)rte;el te) ))re;y 
e)n ye;lle)w-l)illeel ])arre)t ne;stlings: 
e:e)ntinning elefe)re;statie)n ine;re;a,se;s this 
risk e)f ])re;elation. Adidts anel nestling 
yelle)w-l)illed i)arre)ts are; e:aj)tnre;el leer 
the; le)e:al anel international ])et hirel 
traele. Pe)aching e)f hirels for the i)e;t traele 
removes vital inelividnals from the 
j)e)pnlatie)n anel es.se;ntial nesting 
e:avities. The risk of dise;ase 
transmissie)!) and competition with 
nonnative parre)t specie;s is elevated 
now that the te;mpe)rarv ban e)n the; 
im])ortatie)n e)f nonnative psittacine; 
s])ecies has been lifted. There are; 
re;gulatory mee:hanisms in phice to 
j)rotect the; yellow-hilleel parre)t anel its 
liahitat, hut enfe)re:e;ment appears to he 
inaele;e|n:ite given the thre;ats this s])ecie;.s 
is e:nrre;ntly facing. Hurric;mes also i)e)se 
a threat to the; yelle)w-l)illeel parre)t 
he;e:au.se e)f the already eengoing 
elefe)re;statie)n emel ])e)|)nlatie)n de;e:line;. 
'I’his s])e;e;ie;.s, in the; le)ng term, may ne)t 
he; able te) re;e:e)ve;r fre)m the eielelitienial 
impacts of hurrie:ane;.s on fe)raging anel 
ne;sting re;se)ure:es giveai the e:e)ntinning 
le).ss e)f fooel anel nesting rese)nre:e;s by 
le)gging, agriculture, reeael ele;ve;le)pme;nt, 
anel mining. 

Se;e:tie)n 3 of the Ae:t elefines an 
“endangere;el spee:ie;s” as “any spe;e;ie;s 
which is in elanger e)f e;xtinction 
thre)ughe)ut all e)r a significant ])ortie)n of 
its range," anel a “threatened .spee:ies" as 

“;my sj)e;e;ie;s whie;h is like;ly to he;e:e)me; 
an enelangereel spe;e:ie;s within the 
fe)re;see;al)le; future threenghont iill or a 
signifie:ant portie)!) e)f its nmge.” The; 
magnituele; e)f the thre;ats the yellow- 
hilleel j)arre)t is fae:ing is high. Ne;sting 
.sne:e:e;.ss is re;pe)rteel te) he; le)w fe)r this 
s])e;e:ie;.s. Given the; ele;e:lining pe)i)nlatie)n. 
limiteel h;d)itat and range, the; eengeeing 
anel hit m e; thre;ats te) the; remaining 
hcihitat, the a.sse)e:iate;el ine:re;aseel risk e)f 
l)re;elatie)n. anel the; leiss eif ineliviehials 
fre)m ])e)ae:hing, lemg-term survival e)f 
this sj)e;cie;s is a e:e)nce;rn. lm|)ae;ts from 
hurrie;anes are; likely te) he; e;xae:e;rl)citeel 
by the; e)nge)ing de;fe)re;statie)n and 
ele;clining population. Any le).ss e)f 
ineliviehials from the jieipiilation or hiss 
of vital nesting cavities from eairrent or 
future thre;ats hirthe;r reeliice;s the 
populatiem anel leiss eif alreaeiy limite;el 
habitat anel is likely to affee;t the 
re;pre)dne:tive sne;ce;ss of this .spe;e:ies. 
I3e;e;ause the population eif this spee;ie;s is 
e;.stimateel at lO.OOO to 2().()()t) 
inelivielnals anel mining is not e;urre;ntlv 
e)e:e:nrring in Ce)e:kpit Country, we; elo neit 
l)e;lie;ve that this sj)e;e:ie;s is eairrently in 
elanger eif e;xtine;tie)n. Howe;ve;r. given the; 
emgeiing ele;fore;statie)n eif re;maining 
siiitahle; habitat feir the; ye;lle)w-hille;el 
piirreit in Jiimaica, the; lei.ss eif ineliviehials 
thremgh pocie:hing feir the pet hirel tniele; 
eir ])re;elatie)n. the; e;xae:e;rl);ite;el im]);ie:ts eif 
hmTie;ane;s. anel no inhirmatiein tei 
suggest that the;se; thre;ats will he; 
amelieiniteel, we; he;lie;ve; the; spe;e:ies will 
e:e)ntiniie; tei ele;e:line; anel fe;e:nnelity anel 
re;e:rnitment affee:te;el snedi that the; 
s])e;cie;.s is iit risk eif e;xtine;tie)n in the; 
fore;se;e;ahle future. Fnrth(;rmore;, given 
the; value of bauxite tei jamaie:a, the 
amemnt of hiinxite elepeisits in Coe:kpit 
Cenmtry (a stremgheilel for the si)ee;ie;.s). 
that mining compiinies have already 
elrilleel for samples in the art;a, anel the; 
lae:k of an offie:ial pe)lie;y against mining 
in the area, we he;lieve that mining 
e:oulel oe;e;ur in Ceickpit Country in the 
feireseeahle future with irreversible 
impacts tei remaining siiitahle; habitat 
anel the; yelle)w-l)ilh;il parrot. Baseel em 
current thre;ats anel the impae:ts tei the; 
yelle)w-hille;el jiarreit anel the; ])e)tential 
impae:ts eif future thre;ats, we; l)e;lie;ve; the 
spe;e:ie;s will e:e)ntinne; tei ele;e:line anel 
will likely l)e;e:e)me; in ehinge;!’ eif 
e;xtine:tie)n in the; fe)re;.si;eal)le future. 
The;re;feire; ein the basis eif the he;.st 
scientifie: anel e:e)nmK;re:ial infeirmatiein, 
we find that the vellow-hilleel parreit 
meets the; elefinitiein eif a “threiateneiel" 
spe;e:ies nneler the Ae;t, anel we are; listing 
the; yellow-hilleel jiarreit as thre;atene;el 
threinghout its range. 

Signifie;ant Beirtion eif the; Range 

Having eletermineel that the yelleiw- 
hilled jiarreit me;i;t.s the; elefinitiein of 

thre;ate;ne;el throngheint its range, we; 
must next e;e)nsiele;r whe;the;r the yelleiw- 
hilleel jiarreit is in elanger eif e;xtine:tie)n 
within a .signifie:ant peirtiein eif its range;. 

The; Ae:t ele;fine;.s an e;nelange;reel 
.spe;e:ie;s as eine; “in ehmger of e;xtine;tion 
threingheint all eir a .signifie:ant jiortiein eif 
its range." iinel a threiiiteneel spe;e:ie;.s as 
eine; “likely tei l)e;e:e)me; an emelangeireel 
spe;e:ie;.s within the; feire;.se;e;ahle; future; 
threinghemt all or a signifie:ant peirtion eif 
its range." The; term "signifie:ant jieirtiein 
eif its range" is not elefineel liy the; 
.statute. Feir the; purpei.seis of this fineling, 
a peirtiein eif a spe;e:ie;s’ range; is 
“signifie;ant" if it is part eif the; eairrent 
range of the; .spe;e:ie;s anel it preiviele;s a 
ea iicial contrihution to the 
rejiresentation. re;silie;ncy. or 
reelnnelancy of the spe;cies. Feir the 
e;e)ntrihiition to he e;riie;ial it mii.st he; at 
a level siie:h that, without that peirtiein. 
the; spe;e:ie;s woiilel he; in elange;r eif 
e;xtine;tie)n. 

In ele;te;rmining whetheir a si)e;e;ie;s is 
e;nelange;re;el or thre;ate;ne;el in a 
signifie:ant peirtion eif its range, we first 
ielentify anv pen t ions eif the; range; eif the 
spe;e:ie;s that warrant further 
e;e)nsiele;ratiein. The; nmge; eif a .spe;e;ie;s 
e;an the;e)re;tie:ally he; eliviele;el intei 
peirtieins in an infinite; mnnlier eif wavs. 
Heiweveir, there; is nei ])nr])e).se; tei 
auidyzing peirtieins eif the range; that are; 
neit re;ase)nal)lv likelv te) he; signifie:ant 
anel e;nelange;re;el eir threiateneel. Tei 
ielentify endy theise; iieirtieins that warrant 
further e:e)nsiile;nitiein. we; ele;te;rmine 
whe;the;r the;re; is substantial infeirmatiein 
inelie:ating that; (1) The; ])e)rtieins may he 
signifie;ant. anel (2) the; spe;e;ie;s may he; 
in elanger eif e;xtine;tie)n there; eir likely tei 
he;e:e)me; so within the; fe)rese;e;ahle future. 
In priictie:e;. a ke;y part of this analysis is 
wheithe;!' the thre;ats are; gee)graphie;ally 
e:oncentrate;el in some way. If the; threats 
to the; speicies are; e;ssentially uniform 
threingheint its range, no portion is likely 
to warrant further e:e)nsieleratiein. 
Moreeiver. if any e.einexmtratiein eif 
thre;ats ajiplie;s einly to peirtieins eif the 
.speu;ie;s’ range; that e:le;arlv wonlel neit 
me;e;t the l)ie)leigie:ally baseel elefinitiein eif 
“signifie:ant" (/.e., the; leiss eif that 
peirtion e.learly woulel not reaseinahly he; 
e;xj)e;e;te;el tei ine:re;a.se; the; vnlneraliility tei 
e;xtine:tie)n of the; eaitire sjie;e:ie;.s tei the; 
])eiint that the; spe;e:ie;s wonlel then he in 
elanger eif e;xtine;tiein), sne.h peirtieins will 
neit warrant further eieinsieleratiein. 

If we; ielentify peirtieins that warnmt 
further e:e)nsiele;ratiein. we; then 
ele;te;rmine; their status (/.e.. whether in 
fae:t the; spe;e:ie;.s is e;nelange;re;el eir 
threiateneel in a signifie;ant peirtiein of its 
range). De;])e;neling ein the; hieileigy eif the; 
s])e;e:ies, its range, anel the; threiats it 
fae;e;s. it might lie more; efficient feir us 
tei aelelreiss e;ither the; “signifie:ant" 
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(jue.stion first, or tlie status (juestion 
first. Thus, if we determine that a 
portion of the range is not “significant.” 
we do not ikhkI to determine whether 
the species is endangered or threatened 
therm if we determine that tlie .s|)ecies 
is not endangered or threatcmed in a 
portion of its range, we do not need to 
determine if tliat portion is 
“significant.” 

Aj)|)lying tlie proiiess described above 
for determining whether this species is 
endangered in a significant ])ortion of its 
range, we considered status fir.st to 
iletermine if any threats or future threats 
acting individually or collectively 
endanger the sjiecies in a |K)rtion of its 
range. We have analyzed the threats to 
the degree |)ossit)le. and determined 
they are essentiallv uniform throughout 
the species' range and no portion is 
iH'ing impacted to a significant degree 
more than any other such that the 
species is currentlv endangered in anv 
portion of its range. 

Available Con.servation Measures 

(Conservation measures provided to 
species listed as endangered or 
threatened under the Act include 
recognition, nuinirements for Federal 
protection, and prohibitions against 
certain jiracticijs. Riicognition through 
listing results in public awareness, and 
enc.ourages and results in conservation 
actions by Federal and State 
governments, private agencies and 
interest groups, and individuals. 

The Act and its implementing 
regulations .siit forth a series of general 
prohibitions and exceptions that applv 
to all endangered and threatened 
wildlife. These jirohihitions. at .‘iO (CFK 
17.21 and 17.21. in part, make it illegal 
for any jier.son subject to the jnri.sdiction 
of the United States to “take” (inchuhis 
harass, harm, pursue, hunt, shoot, 
wound, kill. trap, capture, or to attemj)t 
any of these) within the United States or 
ui)on the high seas; im])ort or export: 
deliv(!r. receive, carry, transjjort. or shi|) 
in interstate or foreign commerci; in the 
course of commercial activity: or sell or 
offer for sale in interstate or foreign 
commerce any endangered wildlife 
s|)eci(?s. It also is illegal to j)o.sse.ss, .s(!ll. 
deliv(;r. carry. transj)ort. or ship anv 
such wildlife that has Ixien taken in 
violation of the Act. (Certain exceptions 
apply to agents of the Service and State 
conservation agtmcies. 

Permits may he issued to carry out 
otherwi.se prohibited activities 
involving endangenid and threateiKKl 
wildlife species under certain 
circumstances. Regulations governing 
p(!rmits are codified at .'iO (CFR 17.22 for 
endangered spiicies and 17.22 for 
threatened species. With regard to 

endangered wildlife, a permit may he 
issued for the following pnrpo.ses; For 
scientific ))ur])oses, to enhance the 
j)ro])agation orsurviviil of tin; specijjs, 
and for incidental take in connection 
with otherwi.se lawful activities. For 
threatciiKul species, a |)ermit may he 
issued for the same activities, as well as 
zoological exhibition, education, and 
sj)ecial purposiis consistcmt with the 
Act. 

Special Rule 

Sec:tion 4(d) of the Act .states that the 
Secretary of the Interior (Secnitarv) mav. 
by regulation, extend to thrcxitened 
sj)ecies prohibitions ])rovided for 
endangered species under .section t) of 
the Act. Our implementing regnlations 
for threatened wildlife (.‘iO (iFR 17.21) 
incorporate the .section 9 pn)hihitions 
for endangered wildlife, except wlnm a 
spetiial rule is ])romulgated. For 
threatened .sjiecies. section 4(d) of the 
Act gives the Secretarv discretion to 
specify the jirohihitions and any 
excejitions to those jirohihitions that are 
ajijirojiriate for the sjiecies. and 
jirovisions that are neces.sary and 
advisable to jirovide for the 
con.servation of the sjiecies. A sjiecial 
rule allows us to include jirovisions that 
are tailored to the sjiecific con.servation 
needs of the threatened sjiecies and 
which may he more or less restrictive 
than the general jirovisions at .'iO UFR 
17.21. 

Under the sjiecial rule, all 
Jirohihitions and jirovisions of .^lO (ik'R 
17.21 and 17.22 ajijily to the yellow- 
hilled jiarrot, excejit that imjiort into 
and exjiort from the United States of 
certain yellow-hilled jiarrots. and 
certain acts in interstate commerce of 
yellow-hilled jiarrots. will lie; allowed 
without a jiermit under the Act. as 
exjilained below. 

Imjiort and Exjiort 

The sjiecial ride ajijilies to all 
commercial and noncommercial 
international shijiments of live and dead 
yellow-hilled jiarrots and jiarts and 
jiroducts, including the imjiort and 
exjiort of jiersonal jiets and re.search 
sainjiles. In most instances, the sjiecial 
rule adojits the existing conservation 
regulatory reijuirements of (dTl’]S and 
the WI3(]A as the ajijirojiriate regulatory 
Jirovisions for the imjiort and exjiort of 
certain yellow-hilled jiarrots. The 
imjiort into and exjiort from the United 
States of birds taken from the wild after 
the date this sjiecies is listed under the 
Act (see DATES section, above): 
conducting an activity that could take or 
incidentally take yellow-hilled jiarrots; 
and foreign commerce will need to meet 
the reijuirements of .'iO (3FR 17.21 and 

17.22. including obtaining a jiermit 
under the Act. However, the sjiecial rule 
allows a jierson to imjiort or exjiort 
either; (1) A sjiecimen held in cajitivity 
jirior to the date this sjiecies is listed 
under the Act (see DATES .section, 
above), or (2) a cajitive-hred sjiecimen, 
without a Jiermit issued under the Act. 
jirovided the exjiort is authorized under 
UITFS and the imjiort is authorized 
under CITES and the WHCA. If a 
sjiecimen was taken from the wild and 
held in cajitivity jirior to the date this 
sjiecies is listed under the Act (see 
DATES section, above), the imjiorter or 
exjiorter will need to jirovide 
documentation to sujijiort that status, 
such as a cojiy of the original C-ITES 
Jiermit indicating when the bird was 
removed from the wild or a museum 
sjiecimen rejiort. For cajitive-lired birds, 
the imjiorter will need to jirovide either 
a valid (31TES exjiort/reexjiort document 
issued by a foreign Management 
Authority that indicates that the 
sjiecimen was cajitive-lired by using a 
source code on the face of the jiermit of 
either “(i," ”D.” or "F.” For exjiorters of 
cajitive-lired birds, a signed and dated 
statement from the breeder of the bird, 
along with documentation on the source 
of their breeding .stock, will document 
the cajitive-lired status of U..S. birds. 

The sjiecial rule ajijilies to birds 
cajitive-bred in the United States and 
abroad. The terms “cajitive-bred” and 
“cajitivitv ” used in the sjiecial ride are 
defined in the regulations at .'iO (iFR 
17.2 and refer to wildlife jiroduced in a 
controlled environment that is 
intensively manijiidated by man from 
jiarents that mated or otherwise 
transferred gametes in cajitivity. 
Although the sjiecial rule requires a 
Jiermit under the Act to “take” 
(including harm and harass) a yellow¬ 
billed Jiarrot. “take” does not include 
generally accejited animal husbandry 
jiractices, breeding jirocedures, or 
Jirovisions of veterinary care for 
confining, tranijuilizing. or 
anesthetizing, when such jiractices, 
Jirocedures. or jirovisions are not likelv 
to result in injury to the wildlife when 
ajijilied to cajitive wildlife. 

U'e assessed the conservation needs of 
the vellow-billed jiarrot in light of the 
broad jirotections jirovided to the 
sjiecies under (ilTlvS and the VVHUA. 
The yellow-billed jiarrot is listed in 
Ajijiendix II under (ilTE.S. a treaty 
which contributes to the conservation of 
the sjiecies bv monitoring international 
trade and ensuring that trade in 
Ajijiendix II sjiecies is not detrimental 
to the survival of the sjiecies (see 
(k)us(^ivaiion Status, above). The 
jiurjiose of the WBCA is to jiromote the 
conservation of exotic birds and to 
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ensure that inijiorts of exotic l)irds into 
the United States do not liarin them (.see 
Factor i) di.scussion, above). Data 
inilicate tliat illegal international trade 
in jamaican wildlife is on the rise: 
however, the nuinirements of CITF.S, 
WIK-A, and the s])ecial ride will 
minimize illegal trade of yellow-hilled 
])arrots with the United States. 
Additionally, the best available 
commercial data indicate that poaching 
of the yellow-hilled parrot stems mainly 
from illegal trade in the domestic 
markets of jamaica. Thus, the general 
IH’ohihitions on import and exjiort 
contained in .'iO (iFR 17.31, which onlv 
extend within the jurisdiction of the 
United States, will not regulate such 
activities. Accordingly, we find that the 
import and export requirements of the 
sjiecial rule provide the necessarv and 
advisable conservation measures that 
are needed for this species. 

Interstate (Commerce 

Under the special rule, a per.son may 
deliver, receive, carry, trans])ort, or ship 
a yellow-hilled parrot in interstate 
commerce in the course of a commercial 
activity, or sell or offer to sell in 
interstate commerce a yellow-hilled 
|)arrot without a |)ermit uniter the Act. 
At the .same time, the ])rohihitions on 
take under .'iO CiFR 17..31 apply under 
this special ride, and any interstate 
commerce activities that could 
incidentallv take yellow-hilled ])arrots 
or otherwise prohibited acts in foreign 
commerce reipdre a permit under .50 
UFR 17.32. 

Although we do not have current 
data, we believe there are few yellow- 
hilled parrots in the United States, 
(iurrent International Species 
Information Sy.stem (ISIS) information 
.shows no yellow-hilled jiarrots held in 
U.S. zoos (ISIS 2011, ]). 1). However, 
.some zoos do not enter data into the 
ISIS database. Persons in the United 
States have imjiorted and exjiorted 
captive-hred yellow-hilled parrots for 
commercial purposes and one body for 
scientific purposes, hut trade has been 

verv limited (UNEP—VVCMC 2011, 
unpaginated). VVe have no information 
to suggest that interstate commerce 
activities are a.ssociated with threats to 
the yellow-hilled parrot or will 
negatively affect any efforts aimed at the 
recovery of wild po])idations of the 
species. Therefore, because acts in 
interstate commerce within the United 
.States have not been found to threaten 
the yellow-hilled jiarrot, the species is 
otherwi.se protected in the coiir.se of 
interstate commercial activities under 
the incidental take jirovisions and 
foreign commerce jirovisions contained 
in .50 ("FR 17.31, and international trade 
of this species is regulated under UITE.S, 
we find this sjiecial rule contains all the 
prohibitions and authorizations 
necessary and advisable for the 
con.servation of the yellow-hilled parrot. 

Uorrection to the Salmon-Crested 
(.ockatoo Special Rule 

On May 2(i, 2011, we published in the 
Federal Register (70 FR 307.58) a final 
rule listing the salmon-crested cockatoo 
as threatened with a special rule under 
section 4(d) of the Act. In the preamble 
of that 4(d) ride, we exjilained that we 
were adojiting a provision similar to the 
one we are adopting in this 4(d) rule for 
the yellow-hilled parrot, which would 
allow certain acts in interstate 
commerce for salmon-crested cockatoos 
without a permit under .50 ('.FR 17.32. 
However, consi.stent with our intent in 
ado])ting the excejitions contained in 
the 4(d) ride for the salmon-crested 
cockatoo, we are correcting the 
regulations found at .50 CFR 17.41(c) for 
the salmon-crested cockatoo to clarify 
the sjKicific acts in interstate commerce 
that may he conducted without a 
threatened sjiecies permit under .50 CFR 
17.32. 

Required Determinations 

\hition(iI Environnifintdl Policv Act (42 
IJ.S.C. 4321 et .seq.j 

We have determined that we do not 
need to jiriqiare an environmental 
asse.ssment, as defined under the 

authority of the National Environmental 
Policy Act of 1900, in connection with 
regulations adojited under .section 4(a) 
of the Act. VVe published a notice 
outlining our reasons for this 
determination in the Federal Register 
on October 2.5. 1983 (48 FR 49244). 

References (iited 

A list of all references cited in this 
document is available at http:// 
www’.rcgiildtions.gov. Docket No. F’VV.S- 
R‘)—E.S-2011-007.5. or upon request 
from the II..S. Fish and Wildlife Service. 
Endangered Sjiecies Program. Branch of 
Foreign Sjiecies (see FOR FURTHER 

INFORMATtON CONTACT section). 

Author 

The primary authors of this notice are 
staff members of the Branch of Foreign 
Species. Endangered Sjiecies Program. 
U.S. Fish and Wildlife Service. 

List of Subjects in .50 CFR Part 17 

Endangered and threatened species. 
Exports, Imports, Reporting and 
recordkeeping requirements, 
Trans|K)rtation. 

Regulation Promulgation 

Accordingly, we amend part 17. 
suhchapter B of chajiter I. title .50 of the 
Code of Federal Regulations, as set forth 
below: 

PART 17—[AMENDED] 

■ 1. The authority citation for part 17 
continues to read as follows: 

Authority: Hi U.S.t:. i:t(>1-1407; Hi II..S.C. 
1.5:51-1.544; Hi ll.S.C. 4201-4245; Pul). 1.. <)9- 
025. 100 Stilt. :5500; imloss olhorwisu noted. 

■ 2. Amend § 17.11(h) by adding an 
entry for “Parrot, yellow-hilled” in 
alphabetical order under BIRDS to the 
List of Endangered and Threatened 
Wildlife to read as follows; 

§ 17.11 Endangered and threatened 
wildlife. 
***** 

(h) * * * 

Species 

Common name Scientific name 
Historic range 

Vertebrate population 
where endangered or 

threatened 

Sta- When Critical Special 
tus listed habitat rules 

BIRDS 

Parrot, yellow-billed . Amazona collaria . Jamaica . Entire T . 804 NA . 17.41(c) 
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■ 3. AiiKMid § 17.41 l)y revising 
|)aragra|)h (c) to read as follows: 

§17.41 Special rules—birds. 
4c 4: 4: 

(c) 'Die following species in the parrot 
family: Salmon-crested cockatoo 
((AicdtiKi nioliiccdnsis) and vellow- 
hilled parrot (Anur/.onit colhnia). 

(1) Exc(!pt as noted in |)aragraj)hs 
(c)(2) and (.3) of this .section, all 
jirohihitions and ])rovisions of §§ 17.31 
and 17.32 of this j)arl a])plv to these 
s|)ecies. 

(2) hnpoii and dX})ort. You may 
import or exjjort a specimen without a 
permit i.ssued under § 17.32 of this part 
only when the provisions of parts 13. 
14. l.'j. and 23 of this chapter have been 
met and you meet the following 
nuiuirements: 

(i) CAiptivd-bred sf)d(:iindns: Tin; 
.source code on the Convention on 
International Trade in Endangered 
.Speci(!s of Wild Fauna and Flora 
({3TE.S) document accomjianying the 
.s])(;cimen mu.st he; "F” (caj)tive horn). 
“C" (bred in captivity), or "D” (bred in 
caj)tivitv for commercial purpo.ses) (.see 
.10 CFR 23.24): or 

(ii) Si)(!(:ininns ludd in captivity prior 
to C(;rt(dn dates: You mu.st provide 
documentation to (hanonstrate that the 
specimen was held in caj)tivity prior to 
the a|)plicahle date; s])ecified in 
paragraph (c)(2)(ii)(A) or (11) of this 
.siiction. Such documentation may 
include copies of recei])ts. accession or 
vetca inarv records. ('ITES documents, or 
wildlife declaration forms, which must 
be dated prior to the sjjecified dates. 

(A) For saliuon-civstcd cockatoos: 
lanuarv 18. 1990 (the date this .sj)ec:ies 
was transferred to CITES Aj)pendix 1). 

(11) For veJIow-hillcd parrots: April 11. 
2013 (the date this species was listed 
under the Endangered Species Act of 
1973. as amended (Act) (Hi U.S.C. 1.131 
Ct SC(].)). 

(3) Interstate commerce. Except where; 
use after import is restricted und(;r 
§23..11 of this chapter, vou mav deliver. 
rec(;ive. carry, transieorl. or ship in 
interstate commerce and in the course of 
a commercial activity, or sell or offer to 
.s(;ll. in interstate commerce the species 
lish;d in this paragraph (c) without a 
p(;rmit und(;r the Act. 
4: * 4: * * 

Dated: I’cibniarv 14. 2013. 

Kowan \V. (IduIcI. 

Deputy Director. I ’.S. Fish and Wildlife 
Seivice. 

II'K Doe. 2(n;t-().S.S()4 Filed K:4.''> ain| 

BILLING CODE 4310-55-P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 622 

[Docket No. 120403249-2492-02] 

RIN 0648-XC529 

Fisheries of the Caribbean, Gulf of 
Mexico, and South Atlantic; Snapper- 
Grouper Resources of the South 
Atlantic; Golden Tilefish Trip Limit 
Adjustments 

AGENCY: National Marine Fisheries 
Service (NMF.S). National ()c(;anic and 
Atmospheric Administration (NOAA). 
("ommerce. 

ACTION: Temporary rule; trip limit 
adjustments. 

SUMMARY: On Febru.try 18. 2013. NMl’S 
reduf:ed the commercial trip limit for 
golden tihtfish in the South Atlantic 
exclusive economic zone (EEZ) from 
4.000 11) (1.814 kg) to 300 lb (130 kg) ])er 
trip becau.se NMk'.S projected that 71 
percent of the fishing vear (|uotii would 
be met on that day. Recent information 
indicates, however, that 71 percent of 
the fishing vear cpiota has not heen 
reached at this time. Therefore, through 
this lem])orarv rule. NMF.S reinstates 
the 4.000-11) (i .814-kg) commercial trij) 
limit for golden tilefish in the .South 
Atlantic EEZ from March 13, 2013. 
through March 21.2013, when NMF.S 
projec;t.s that 71 ])ercent of the fishing 
vear (piota would be met. On March 22. 
2013, the commercial trip limit for 
golden tilefish in the .South, Atlantic 
EEZ will go back to 300 lb (130 kg). 
These trip limit adjustments are 
necessary to achieve ojjtimum yield and 
better manage the .South Atlantic golden 
tilefish resource. 

DATES: The 4,000-lb (1.814-kg) 
commercial trij) limit for golden tilefish 
in the .South Atlantic EEZ is effective 
from 12:01 a.m., local time, March 13. 
2013. until 12:01 a.m., local time. March 
22. 2013. The 300-lb (130-kg) 
commercial trip limit for golden tilefish 
in the .South Atlantic EEZ is effective 
from 12:01 a.m., local time. March 22, 
2013. through December 31.2013, 
unless changed by subsetpient 
notification in the Federal Register. 

FOR FURTHER INFORMATION CONTACT: 

Catherine Hayslij), telephone: 727-824- 
1301, or email: 
Catherine.IIavslip@noaa.aov. 

SUPPLEMENTARY INFORMATION: The 
sna])per-grouper fi.shery includes golden 
tilefish in the .South Atlantic and is 
managed under the Fisherv 

Management Flan for the .Snapper- 
Crouper Resources of the .South Atlantic 
(1-MF). The 1<MF was i)repared by the 
South Atlantic Mshery Management 
Council and is implemented under the 
authority of the Magnuson-.Stevens 
I'ishery C.on.servation and Management 
Act (Magnuson-.Stevens Act) hy 
regulations at 10 CFR part 022. 

Under 10 Cf’R 022.44(c)(2). NMF.S is 
retjuired to reduce the tri]) limit in the 
commercial sectc)r for golden tilefish 
from 4,000 lb (1.814 kg) to 300 lb (130 
kg) per trip when 71 i)ercent of the 
fishing year (piota is met ])rior to 
.Septend)er 1, by filing a notification to 
that effect with the Office of the Federal 
Register. The commercial cpiota for 
golden tilefish in the .South Atlantic is 
.141.291 11) (241.127 kg), gutted weight, 
as specified in 10 CFR 022.42(e)(2). 
NMF.S determined that 71 j)ercent of the 
available commercial cpiota for golden 
tilefish would be reached on or before 
February 18. 2013. Accordingly, 
effective February 18, 2013, NMF.S 
reduced the commercial golden tilefish 
tri|) limit to 300 lb (130 kg), gutted 
weight, in the .South Atlantic EEZ (78 
FR 10102. February 13, 2013). 

Recent landings information indicate 
that the commercial sector for golden 
tilefish did not reach 71 ])ercent of the 
fishing year (junta on February 18, 2013, 
nor has 71 |)ercent of the fishing year 
(junta been reached at this time. 
'I'herefore. through this temj)()rary rule. 
NMlvS removes the commercial trij) 
limit reduction for golden tilefish in the 
South Atlantic to reinstate the 4.000 Ih 
(1.814 kg) trij) limit from March 13. 
2013, through March 21,2013. when 
NMF.S j)r()je(:ts that 71 j)ercent of the 
fishing year (junta would be met. 
Effective March 22, 2013, the trij) limit 
will he 300 lb (130 kg) j)er trij). The 300 
11) (130 kg) trij) limit will remain in 
effect until the (junta is reached and the 
commercial sector closes, or through 
December 31.2013, whichever occurs 
first. 

Classillcation 

The Regional Administrator. 
.Southeast Region, NMF.S. has 
determined this temj)()rary rule is 
necessary for the con.servation and 
management of .South Atlantic golden 
tilefish and is consistent with the 
Magnuson-.Stevens Act and other 
ai)j)licable laws. 

This action is taken under 10 Ck’R 
022.44(c)(2) and is exemj)t from review 
under Executive Order 12800. 

These measures are exemj)t from the 
j)r()(:e(lures of the Regulatory Flexibility 
Act because the temj)orary rule is issued 
without ()j)j)()rtunity for j)ri()r notice and 
comment. 

tm 
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Pursuant to .'j IJ.S.C. 5.'j3(l))(B), the 
A.ssistaut Adiuiuistrator for I'lsheries, 
NOAA, (AA), finds good cause to waive 
the recjuireiueuts to provide ])rior notice 
and the ojjportunity for pul)lic conuueut 
on this tem])orary rule. Such procedures 
are uuuec(!.ssary hiicause tlie rul(! itscdf 
has idready been sul)ject to notice and 
conuueut, and all that remains is to 
notify the public of the; trip limit 
adjustments. 

Allowing prior notice and 
o])])ortimity for public commmit is 
contrary to the j)nl)lic interest because 
of the need to immediately implement 
this action to achieve optimum yield 
and better manage the South Atlantic 
golden tilefish re.sonrce. 

For the aforementioned reasons, the 
AA also finds good cau.se to waive the 
3()-day delay in the effectiveness of this 
action under .1 IJ.S.C. .'5.'53(d)(3). 

Aulhdi’ily: l(> II.S.C,. 1801 t;! Sfaj. 

Dated: March 8. 2018. 

Kara Mej;kl(!y, 

Acliitfi Dt^puly Diivclor, Offict! oj SiisUiiiuihla 
Fisliarias, iVatiaiuil Marine Fisheries Service. 

Il'H lloi:. 2()i:i-().')7H4 tiled S-H-Ct; 4:1.") pm) 

BILLING CODE 3510-22-P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 622 

[Docket No. 001005281-0369-02] 

RIN 0648-XC553 

Fisheries of the Caribbean, Gulf of 
Mexico, and South Atlantic; Coastal 
Migratory Pelagic Resources of the 
Gulf of Mexico and South Atlantic; Trip 
Limit Reduction 

agency: National Marine Fisheries 
.Service (NMFS), National Oceanic and 
Atmos]4heric Administration (NOAA), 
Commerce. 

ACTION: Temporary rule; trij) limit 
reduction. 

SUMMARY: NMF.S reduces the trip limit 
in the hook-and-line comj)onent of the 
commercial sector for king mackerel in 
the southern Florida west coast snhzone 
to .500 ll) (227 kg) of king mackerel i)er 
(lav in or from the ((xclnsive economic 
zone (FFZ). 'I’liis trip limit reduction is 
nec(;.ssary to jjrotecl the (Jnlf king 
mackerel rcisonrce. 

DATES: This rule is effective 12:01 a.m.. 
local lime, March 12, 2013, through 
)nne 30, 2013, unless changed by further 
notice in the Federal Register. 

FOR FURTHER INFORMATION CONTACT: 

Susan Cerhart, tele])hone: 727-824- 
.530.5, email: siis(in.enrh(irt@ii()(i(i.(>()v. 

SUPPLEMENTARY INFORMATION: The 
fishery for coastal migratory i)elagic fish 
(king mackerel, .Si)anish mackerel, and 
cohia) is managed under the Fishery 
Management Flan for the (Joastal 
Migratory Pelagic Resources of the Cnlf 
of Mexico and .South Atlantic (FMP). 
The l-'Ml’ was pre])ared by the (Inlf of 
Mexico and .South Atlantic h’isherv 
Management Councils (('.onncils) and is 
implemented under the authority of the 
Magnnson-.Stevens Fisherv 
(Jon.servation and Management Act 
(Magnu.son-.Steven.s Act) hv nignlations 
at .50 CFR part 022. 

On April 27. 2000, NMF.S 
imjdemented the final rule (05 FR 
10330, March 28, 2000) that divichnl the 
Florida west coast snhzone of the Gulf 
of Mexico eastern zone into northern 
and southern snhzones, and established 
their se])arate (piolas. The 2012 to 2013 
fishing year (piota for the hook-and-line 
component of the commercial sector in 
the southern Florida west coa.st snhzone 
is 007,014 11) (275,0051 kg) (50 CFR 
022.42(c)(l)(i)(A)(2)(/)). 

In accordance with 50 (Jl’R 
022.44(a)(2)(ii)(U)(2), from the date that 
75 percent of the southern Florida west 
coast snhzone’s hook-and-line gear 
(piota has been harvested until a closure 
of the snhzone's commercial sector of 
the hook-and-line (:()m])(ment has been 
effected or the fishing vear ends, king 
mackerel in or from the FEZ mav he 
po.sse.ssed on hoard or landed from a 
permitted vessel in amounts not 
exceeding 500 Ih (227 kg) per day. 

NMF.S has projected that 75 joercent of 
the hook-and-line gear (piota for Gulf 
group king mackerel from the southern 
Florida west coa.st snhzone will he 
reached by March 12. 2013. 
Accordingly, a 500-11) (227-kg) trip limit 
applies to vessels in the hook-and-line 
component of the commercial sector for 
king mackerel in or from the FEZ in the 
southern Florida we.st coa.st .snhzone 
effective 12:01 a.m., local time, March 
12, 2013. The 500-11) (227-kg) trip limit 
will remain in effect until the 
component closes or until the end of the 
current fishing year ()nne 30, 2013), 
whichever occurs first. 

The Florida we.st coast snhzone is that 
])art of the ea.stern zone located south 
and west of 2.5°20.4' N. lat. (a line 
directly east from the Miami-Dade/ 
Monroe Gonnty, 1*'F honndarv) along the 
west coast of Florida to 87°3i'0(i" W. 
long, (a line directly .south from the 
Alahama/Florida honndarv). The 
hdorida west coast snhzone is further 
divided into noithern and southern 

.snhzones. From November 1 through 
March 31. the southern snhzone is 
designated as the area extending south 
and west from 2.5°2().4' N. lat. to 
2()°15).8' N. lat. (a line directlv we.st from 
the Lee/(]()llier G.onnty, Florida, 
honndarv). i.n., the area off Gollier and 
Monroe Gonnties. Beginning A])ril 1, the 
.southern snhzone is reduced to the area 
off (Jollier (Jonnty, Florida, between 
2.5°48' N. lat. and 28°! 51.8' N. lat. 

(Jlnssiflcation 

The Regional Admini.strator, 
.Southeast Region. NMF.S. has 
determined this temporary ride is 
nece.ssarv for the con.servation and 
management of the (hilf king mackerel 
resource and is consistent with the 
Magnnson-.Stevens Act and other 
applicable laws. 

This action is taken under 50 GFR 
022.43(a) and is exem])t from review 
under Executive Grder 12800. 

These measures are exempt from the 
procedures of the Regnlatorv Flexihilitv 
Act because the temporary ride is i.ssned 
without opportunity for prior notice and 
comment. 

This action I'esponds to the best 
available information recently obtained 
from the fishery. The Assistant 
Administrator for l^'isheries, NGAA, 
(AA), finds that the need to immediately 
implement this tri]) limit |•e(ln(;ti()n for 
the hook-and-line c()mj)()nent of the 
commercial sector constitutes good 
cause to waive the rerpiirements to 
])r()vi(le ])ri()r notice and ()p])()rtnnity for 
public comment pursuant to the 
authority set forth in 5 U..S.(J. .5.53(1))(B), 
as such procedures would he 
unnece.ssary and contrary to the j)nhlic 
intere.st. Such procedures would he 
unnecessary because the rule it.self 
already has been subject to notice and 
comment, and all that remains is to 
notify the ])uhli(: of the trip limit 
reduction. 

Allowing pi’ior notice and 
()l)])()rtnnity for public comment is 
contrary to the public interest because 
the capacity of the fishing fleet allows 
for ra])i(l harvest of the (jnota. Prior 
notice and ()])p()rtnnity for public 
comment could result in a harvest well 
in excess of the established (piota. 
immediate iinjilementation of this 
action is needed to jirotect the (hdf king 
mackerel re.sonrce. 

For the aforementioned reasons, the 
AA also finds good can.se to waive the 
3()-(lay delay in effectivene.ss of this 
action under 5 U..S.G. .5.53((1)(3). 

Authority: l(ilI..S.(J. 1801 el seq. 
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Daliul: Manli 8. 2018. 

Kara Mrcklity. 

Acliiifi lh‘i)iily Dimclor, Olfica ol SiisUiiiuihlr 
I'islirrias. Xaliaiuil Marine l•'islu•l^it‘s Service. 

IKK Odc. 2()i;»-(iri7K2 l ilod 3-8-12: -lilfi pm) 

BILLING CODE 3S10-22-P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 679 

[Docket No. 120918468-3111-02] 

RIN 0648-XC550 

Fisheries of the Exclusive Economic 
Zone Off Alaska; Pollock in Statistical 
Area 630 in the Gulf of Alaska 

AGENCY: National Marine Fisheries 
.Service (NMF.S). National Oceanic and 
Alinos|)henc Administration (NOAA). 
(ioininerce. 

ACTION: Temporary rule: closure. 

SUMMARY: NMF.S is prohibiting directed 
lishing lor |)ollock in .Statistical Area 
(i3() in the CiiltOr Alaska ((iOA). This 
action is necessarv to jirevent exceeding 
the H season allowance ol the 201.t total 
allowable catch ol pollock lor .Statistical 
.Area (i3() in the (lOA. 

DATES: FITective 1200 hours. Alaska 
local time (A.l.t.). March 10. 2013. 
through 1200 hours. .A.l.t.. August 2.'). 
2013. 

FOR FURTHER INFORMATION CONTACT: )osh 
Keaton. 007-.'18()-7228. 

SUPPLEMENTARY INFORMATION: NMF.S 
manages the groumllish hsherv in the 
(lOA exclusive economic zone 
according to the Fisherv Management 
Flan for {Iroundlish ofthefhiHOf 
Alaska (FMF) prepared by the North 
Facific Fishery Management (Council 
under authority of the Magnuson- 
.Stevens Fishery Conservation and 
Management Act. Regulations governing 
fisliing by II..S. ves.sels in accordance 
with the FMF appear at subiiart H of .'>() 
CI’K part (iOO and .'lO CFR part 079. 

The 11 season allowance of the 2013 
total allowable catch (TA(;) of ])ollock in 
.Statistical Area 030 of the COA is 2.018 
metric tons (int) as established bv the 
final 2013 and 2014 harvest 
specifications for groundfish of tin; COA 
(78 FR 13102. February 20. 2013). in 
accordancf! with § 079.20(a)(.'))(iv)(ll). 
the Administrator. Alaska Region. 
NMIAS (R(?gional Administrator). h(!r(!bv 
incnxises the 11 .stiason pollock 
allowance by 39 mt to rellect tin; total 
und(!rharvest of tlu; A seasonal 
apportionment in .Statistical Area 030. 
Therefore, tin; njvised II .season 

allowance! of the ])ollock TAC. in 
Statistical Area 030 is 2M57 mt (2.018 
mt plus 35) mt). 

In accordance with ^ 075).20(d)(l )(i). 
the R(!gional Administrator has 
d(!termin(!d that tlu! II season allowance 
of till! 2013 TA('. of ])ollock in .Statistical 
Area 030 of the (iOA will soon hi! 
reached. rhi!refore. the R(!gional 
.Administrator is establi.shing a diri!ct(!d 
fishing allowanci! of2.4.')7 mi and is 
sitting aside thi! r(!maining 200 mt as 
bvcatch to support other anticipatiul 
groundfish fisheries. In accordance with 
4?075).20(d)(l)(iii). the Regional 
Administrator finds that this diriuled 
fishing allowance has been reached, 
(ionseipiently. NMF.S is prohibiting 
dir(!cted fishing for pollock in .Statistical 
Arisi ()30 of the COA. 

Afti!!' the effective dati! of this closuri! 
the maximum retainabli! amounts at 
S 079.20(e) and (f) apply at anv time 
during a tri|). 

(dassilication 

This action riLsponds to thi! best 
availabli! information recently obtaini!d 
from the fishery. Tlii! Acting Assistant 
Administrator for Idsheries. NOAA 
(AA). finds good cau.se to waive the 
re(piir(!m(!nt to provide jirior notici! and 
opportunity for public comment 
inirsuant to the authority .s(!t forth at .'j 
II..S.(]. .'i.13(b)(H) and as such 
requirement is impracticable and 
contrary to thi! public interest. This 
requirement is im|)racticable and 
contrary to the |)ublic interest as it 
would ])revent NMF.S from responding 
to the most recent fisheries data in a 
timely fashion and would delay the 
closure of directed fishing for ])ollock in 
.Statistical Area ()3() of the (iOA. NMF.S 
was unable to publish a notice 
])roviding time for public comment 
liecause the most recent, relevant data 
only became available as of March (i. 
2013. 

The AA also finds good cau.se to 
waive the 3()-day delay in the effective 
date of this action under .'i l)..S.(;. 
.I.'i3(d)(3). This finding is based u|)on 
the reasons provided above for waiver of 
prior notice and opjiortunity for public 
comment. 

This action is required bv (^875).20 
and is exempt from review under 
Fxecutive Order 128()l). 

Aulliorily: Hi ll..S.(;. 1801 el 

Diileil: Miircli 7. 2013. 

Kara Meckley. 

Aclinf’ l)ej)iilv Director, Office ofStislainahle 

risheries. X'alional Marine Fisheries Service. 

IKK Doc. 2in3-0.'')l>:i3 Kiloct 3-7-13; 4:l.'i pm] 

BILLING CODE 3510-22-P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 679 

[Docket No. 121018563-3148-02] 

RIN 0648-XC552 

Fisheries of the Exclusive Economic 
Zone Off Alaska; Pacific Cod by 
Catcher Vessels Using Trawl Gear in 
the Bering Sea and Aleutian Islands 
Management Area 

AGENCY: National Marine Fisheries 
.Service (NMF.S). National Oceanic and 
Atmospheric Administration (NOAA). 
(iommerce. 

ACTION: Temporarv rule; closure. 

SUMMARY: NMF.S is jnohibiting directed 
li.shing for Facific cod by catcher ves.sels 
using trawl gear in the Bering .Sea and 
Aleutian Islands management area 
(B.SAI). This action is neces.sary to 
prevent exceeding the A season 
a])portionment of the 2013 l^acific cod 
total allowable catch allocated to trawl 
catcher vessels in the B.SAI. 

DATES: I'jffective 1200 hours. Alaska 
local time (A.l.t.). March 11.2013. 

tlirough 1200 hours. A.l.t.. A])ril 1. 
2013. 

FOR FURTHER INFORMATION CONTACT: 

Obren Davis. 5K)7-.')80-7228. 

SUPPLEMENTARY INFORMATION: NMF.S 
manages the groundfish fi.sherv in the 
B.SAI exc.lusive economic zone 
according to the f'ishery Management 
Idan for (Iroundlish of the Bering .Sea 
and Aleutian Islands Management Area 
(FMF) ])re]jared by the North Fac.ific 
I’ishery Management (Council under 
authority of the Magnu.son-.Stevens 
Fishery (lon.servation and Management 
Act. Regulations governing fishing by 
II..S. vessels in accordance with the FMI^ 
ajipear at subpart H of .'50 (IFR ])art 000 
and .'50 CFR part 079. 

The A season ajiportionment of the 
2013 Facific cod total allowable catch 
(TAC) allocated to trawl catcher ve.ssels 
in the B.SAI is 37,971 metric tons (mt) 
as established by the final 2013 and 
2014 harvest sjiecific.ations for 
groundfish in the B.SAI (78 V\< 13813, 
March 1,2013). 

In accordance with ^ 075).20(d)(l )(i), 
the Administrator, Alaska Region, 
NMf’.S (Regional Administrator), lias 
determined that the A season 
a])portionment of the 2013 Facific. cod 
TAC allocated to trawl catcher ves.sels 
in the B.SAI will soon be reached, 
'rherefore. the Regional Admini.strator is 
establi.shing a directed fishing 
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allowance of 3(),971 nit and is .setting 
asid(! the remaining 1,()()() int as bycatch 
to sni)])ort other anticijiated groimdfish 
fisheries. In accordance with 
§()79.2()(d)(1 )(iii). tlu; Regional 
Administrator finds that this directed 
fishing allowance has been reached, 
(ionsecinently, NMI'\S is prohibiting 
directed fishing for Pacif ic cod by 
catcher ves.sels using trawl gear in the 
8SA1. 

After the effective date of this closure 
the maxinunn retainable amounts at 
§870.20(e) and (f) <ipply at any linu! 
during a tri]). 

(Inssification 

This action responds to the best 
available information recently obtained 
from the fishery. The Acting A.ssistant 

Administrator for Fisheries. NOAA 
(AA), finds good cau.se to waive the 
reiiuirement to provide jirior notice and 
opportunity for ])nhlic comment 
pursuant to the anthoritv set forth at 
l]..S.(:. .'5.'-)3(h)(15) and §(i'70.2.'l(c)(l)(ii) as 
such nupiirement is impracticable and 
contrary to the |)nhlic interest. I’liis 
nKjnirement is impracticable and 
contrary to the public interest as it 
would jirevent NM1<’S from responding 
to the most recent fisheries data in a 
timely fashion and would delay the 
closure of directed fishing for Pacific 
cod by c:atcher vessels using trawl gear 
in the HSAl. NMFS was unable to 
publish a notice jiroviding time for 
public: comment because the most 
recent, relevant data only became 
available as of Marc:h 7, 2013. 

The AA ahso finds good cause to 
waive the 3()-day delay in the effective 
date of this action under 5 IJ.S.C. 
5.')3(d)(3). This finding is based upon 
the r(;asons provided above for waivcn- of 
prior notice and opjjortunity for public 
comment. 

'fliis action is re(|uired hv t}075).20 
and is cjxempt from review under 
Ex(!cutive Order 12800. 

Authority: 1(i IJ..S.(;. 1801 <>/ .see/. 

Dated; Marcli 8, 2018. 

Kara Meckfev, 

Actin’’ Deputv Divcctor, Office of Suslninnhlc 

Fisheries. X’nIiaiKil Marine Fisheries Service. 

IFR Doe. 2(n:»-l).")78:i Filed 4:1.1 pml 
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This section of the FEDERAL REGISTER 
contains notices to the public of the proposed 
issuance of rules and regulations. The 
purpose of these notices is to give interested 
persons an opportunity to participate in the 
rule making prior to the adoption of the final 
rules. 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

7 CFR Parts 60 and 65 

[Document No. AMS-LS-13-0004] 

RIN 0581-AD29 

Mandatory Country of Origin Labeling 
of Beef, Pork, Lamb, Chicken, Goat 
Meat, Wild and Farm-Raised Fish and 
Shellfish, Perishable Agricultural 
Commodities, Peanuts, Pecans, 
Ginseng, and Macadamia Nuts 

AGENCY: Ai’iiciiltural Mark(!tin<> Service 
(AMS). USDA. 

ACTION: Proposrul rule. 

SUMMARY: 'I'hi.s propo.sed rule would 
amend the (iountry oiOrigin l.ahtding 
(COOL) regulations to change thr; 
labeling jirovisions lor muscle cut 
covered connnodilies to jirovide 
consumers with more specific 
information, and amend the definition 
for “retailer” to include any per.son 
subject to he licensed as a retailer under 
the Peri.shahle Agricidtural 
Commodities Act (PA('A). The C(X)L 
regulations are issued pursuant to the 
Agricultural Marketing Act of 199(i. The 
Agency is i.ssuing this rule to pro])ose 
chang(;s to the labeling provisions for 
muscde cut covered commodities to 
jirovide consumers with more sjiecific 
information and is projmsing other 
modifications to enhance the overall 
operation of the jnogram. 

DATES: (mmments mu.st he submitted on 
or before April 11, 2013. 

ADDRESSES: Interestcid persons mav 
submit written comments on this 
propo.stul rule using the following 
address: 

/•’er/em/ e/hy/emuA/ng Portal: http:// 
\\\v\v.r(‘^iilalions.}>ov. Follow the 
instructions for submitting comments. 
Instructions: All submissions reccnved 
must include the docket number AMS- 
LS-13-0004; and/or Kegidatory 
Information Numher (R1N)0581-AD20 
for this rulemaking. (Comments may alst 
he suhmittiid to )ulie Henderson. 

Director. (X)()L Division. Livestock. 
Poultry, and Seed Ihogram, Agricultural 
Marketing Service, U.S. Dcipartmenf of 
Agriculture (IISDA); S'l’OP 0211); 1400 
Iudepend(!nce Avenue SVV.. Room 
2()20-S: Washington, DC 202.'50-021(). 
All cyymments should reierence docket 
numher AMS-LS-13-0004 aud note tin; 
date and page numher of this issue of 
the Federal Register. 

Submitted comments will he available 
for public inspection at http:// 
www’.rc^n lot ions.<>o\’ or at the above 
address during regular business hours, 
(knnments .submitted in response to this 
propo.sed rule will Im; included in the 
records and will he made available to 
the public. Phni.se he advised that the 
identity of the individuals or entities 
submitting the comments will he made 
jnihlic on the Internet at the above 
address. 

FOR FURTHER INFORMATION CONTACT; Frill 
Morris, Deputy Associate Admini.strator, 
AMS. IISDA, i)V tidephone on 2()2/()f)0- 
4024, or via email at: 
crin.n}orris&(nns.us(ia.<>ov. 

SUPPLEMENTARY INFORMATION: 

Background 

rlu! Farm Security and Rural 
Investment Act of 2002 (2002 Farm Hill) 
(Pul). L. 107-171), the 2002 
Su])i)lemental Appro])rialions Act (2002 
Appro])riation.s) (Pub. L. 107-200). and 
the Food, Conservation and Fnergv Act 
of 200« (2000 Farm Hill) (Pub. L. 110- 
234) amended the Agricultural 
Marketing Act of 1940 (Act) (7 II.S.C. 
1021 at scq.) to recjuire retailers to notify 
their customers of the country of origin 
of covered commodities. Covered 
commodities include muscle cuts of 
beef (including veal), lamb, chicken, 
goat, and pork: ground beef, ground 
lamb, ground chicken, ground goat, and 
ground pork: wild and farm-raised fish 
and .shellfish; ])eri.shahle agricultural 
commodities; macadamia nuts; jiecans; 
ginseng; and ])eanut.s. AMS published a 
final rule for all covered commodities 
on lanuary 15, 2009 (74 FR 2058), which 
took effec:t on March 10, 2009. 

Executive Summary 

Purpose of the Regulatory Action 

In June 2012, in a WTO case brought 
by Mexico and Canada, the WTO 
A])pellate Hody (AH) affirmed a 
])revion.s WTO Panel’s finding that the 
COOL reciuirements for muscle cut meat 
commodities were inc:onsislent with 

U.S. obligations under the WTO 
Agreement on Technical Harriers to 
Trade (THT Agreement). In particular, 
the AH affirmed the Panel’s 
determination that the COOL 
recpiirements were inconsistent with the 
'I’HT Agreement’s national treatment 
obligation to accord imported products 
treatment no le.ss favorable than that 
accorded to domestic jiroducts. The 
WTO Disjjute Settlement Hody ado|)ted 
its recommendations and rulings on )uly 
23. 2012. The United States has until 
May 23. 2013. to comiily with the WTO 
ruling. 

As a residt of this action, the AgeiK;y 
reviewed the overall regulatory ])rogram 
and is issuing this rule, under the 
authority of the Agric.ultural Marketing 
Act (7 IJ.S.C. 1021 ct scq.), to pro])o.se 
changes to the labeling provisions for 
muscle cut covered commodities and 
other modifications to imju'ove the 
overall ojjeration of the iirogram. The 
Agency expects that these changes will 
improve the overall operation of the 
program and also bring the current 
mandatory COOL reciuirements into 
compliance with U.S. international 
trade obligations. 

Summary of the Major Provisions of the 
Regulatory Action in Question 

Under this projiosed rule, origin 
designations for mu.scle cut covered 
commodities derived from animals 
slaughtered in the United States would 
he re(]uired to specify the iiroduction 
.steps of birth, raising, and slaughter of 
the animal from which the meat is 
derived that took ])lace in each countrv 
listed on the origin designation. In 
addition, this proposed rule would 
eliminate the allowance for any 
commingling of muscle cut covered 
commodities of different origins. These 
changes will provide consumers with 
more s])ecific information about mu.scle 
c:ut covered commodities. 

Costs and Benetits 

The major cost of inijilementing the 
propo.sed amendments will he incurred 
at the packing or |)roce.s.sing facility, in 
the case of pre-laheled inoducts, or at 
the retail level, in the case of products 
labeled at retail. The estimated numher 
of firms that would need to augment 
labels for musc:le cut covered 
commodities is 2.808 live.stock 
])roce.ssing and slaughtering firms, 38 
chicken processing firms, and 4,335 
retailers. This totals 7,181 firms that 



would noud to augmont tlio mandatory 
information jirosontod on labels 

for muscle cut covered commodities. 
Based on 2009 data, tin; I’ood Salety 

and lnsi)ection Service (FSIS) estimated 
there were a])])roximately 121.250 raw 
meat and poultrv uni(iue labels 
submitted by official establisbmeuts 
(i.e., establishments regulated by BSIS) 
and approved by the Agency (70 1-R 
44002). Assuming the u])per bound 
estimate of 121.250 uuitpie labels, the 
Ageiu'.y preliminarily estimates the 
midpoint co.st of the i)roposed ride lor 
this label change is 822.704,500 with a 
range of 810.909,000 to 847.220.500. 

The Agency believes that the 
incremental economic benefits Irom the 
propo.sed labeling of production steps 
will be com])aratively small relative to 
those that were discussed in the 2009 

final rule. 
A complete discussion ol the cost amt 

benefits can he fonnd under the 
Executive Order 12000 section. 

Summary of Proposed Ohanges to the 
COOL Regulations 

nafinitions 

In the regulatory text for lish and 
shellfi.sh (7 CFR jiart 00) and for <dl 
other covered commodities (7 CFR part 
05), the definition for "retailer is 
pro])osed to he amendiul to iui.lude any 
person subject to he licensed as a 
retailer under the Perishable 
Agricultural Commodities Act (PAC.A) 
of"l920 (7 ll.S.C. 499a(h)). This change 
would more closely align with the 
language ixmtained in the PAC.A 
regulation and would help clarify that 

all retailers that meet the PACA 
definition of a retailer, whether or not 
they actually have a PACA license, are 

also covered hv CXIOL. 

Pvopost^d Changf^s to tlw Labeling 
Provisions for Muscle Cut Covered 

Commodities 

As a result of the Agency’s review of 
the program regulations, the Agency is 
proposing to require that all origin 
designations for muscle cut covereil 
commodities slaughtered in the United 
States specify the production stejis of 
birth, raising, and slaughter ol the 
animal from which the meat is derived 
that took jdace in each country listed on 
the origin designation. The reiiuirement 
to include this information will ajiply 
equallv to all mu.scle cut covered 
commodities derived irom animals 
slaughtered in the United States. Tins 
reiiuirement will provide consumers 
with more specific information on 
which to base their inirchasing 
decisions without imposing additional 
recordkeeping requirements on 

industry. The Agency considers that desi 
these changes, which are discussed in com 
detail below, are consistent with the 1 
provisions of the statute. f "1 

L(d)eJing Covered Commodities of 

United States Origin 

Under the current UOOL regulations, 
for muscle cut covered commodities p,-,, 
derived from animals that were horn, * 
raised, and slaughtered in the United 
States, the origin is allowed to he \ 
designated as "Product ol the U.S. ^1^,. 

Under this proposed rule, the Umteil 
States c.ountrv of origin designation tor 
mu.scle cut covered commodities would 

he reipiired to inidude location 
information for each ol the production 

.steps (i.e., "Born, Rai.sed, and 
Slaughtered in the United States”). 

Labeling Muscle Cat Covered S < 
Commodities of Midtiple Countries of cc 
Origin (From Animals Slaughtered in (e 

the United States) ^ 

For mu.scle cut covered commodities c 
of multiple countries of origin that 
include the I Inited States, the current 
COOL regulations recognize two basic ^ 

sc.enarios. . , • i , r 
The first scenario deals with meat 

derived from animals that were horn in | 
another country (and thereby raised for ^ 
a period of time) and were imported as 

' feeder cattle that were further rai.sed and 
slaughtered in the United States. For ‘ 
these products, current COOL ' 
regulations allow the origin to he 
de.signated as “Product of the U.S. and 
Ciountry X.” Under this proposed rule, 
as with' U.S.-only origin products, the 
origin designation tor these products 
would he required to include location 
information for each of the production 

: stejis. . 
However, as disemssed m the 

preamble of the january 15. 2009. final 
rule (74 FR 2058), if animals are raised 
in another country and the f Inited 
States, the raising that occurs in the 

)f United States may take precedence over 
s the minimal raising that occurred in the 

animal’s country ol birth. Aci.oidingly. 
under this jiroposed rule, the 

id iiroduction .step related to any raising 
i occurring outside the United States may 

he omitted from the origin de.signation 
)d of these products (e.g., "Born in Countiy 
1 on X. Raised and Slaughtered in tlui United 
ent States” in lieu of "Born and Raised in 
y Country X. Rai.sed and Slaughtered iii 

the United States”). i 
This omission is not permitted in the 

is relatively rare situation where an animal 
; was horn in the United States, raised in 

another country (or countries) and then 
rai.sed and slaughtered in the United 

lal States, which would result in the 
muscle cut covered commodity being 

designated as having a solely U.S. 
country of origin. 

'I’he second scenario relates to muscle 
cut covered commodities derived Irom 
animals that were inqiorted for 
immediate slaughter as defined in 
§85.180. In this scenario, under the 
current COOL regulations, these 
liroducts are required to he designated 
as "Product of Country X and the 

United States.” 
Under this pro]K)sed rule, the origin 

designation for meat derived from 
animals imjiorted tor immediate 
slaughter would he reipiired to inc.lude 
information as to the produc.tion stiqis 
taking place in the countries listed on 
the origin designation. Howevei. the 
c.ountry of raising for animals imiiorted 
for immediate slaughter as defined in 
§ 05.180 .shall he de.signated as the 
country from which they were imported 
(e.g., “Born and Raised in Country X, 
Slaughtered in the United States”). 

Commingling 

The current C(X)L regulations allow 
for commingling of ditlerent origins, koi 
example, under the c.urrent C.OOL 
regulations, for muscle cut c.overed 
commodities derived Irom anim<ils 
horn, raised, and slaughtered in the 
United States that are c.onnningled 
during a production day with muscle 
cut covered commodities derived Irom 

animals that were raised and 
slaughtered in the United States, anil <ire 
not derived from animals imported lor 
immediate slaughter as delined in 
§05.180. the origin is allowed to he 
designated, for exanqile. as Product of 
the United States. Country X. and (as 
applicable) Country Y. Similarly, under 
the current C(X)L regulations, for 
musc.le c.ut covered c.ommodities 
derived from animals that are horn in 
Country X or Country Y. rai.sed and 
slaughtered in the United States, that 
were commingled during a production 

ilay with muscle cut covered 
c.ommodities that were derived from 
auimals that are imported into the 
United States for immediate slaughter as 
defined in §05.180. the origin is 

, allowed to he designated as Product ol 
the United States. Country X. and (as 

applii'.ahle) Country Y. 
1 This projiosed rule would eliminate 

the allowance for any commingling ol 
musc.le cut c.overed commodities of 
different origins. As disc.ussed above, all 

: origin designations would he required to 
al indude specific information as to the 
1 place of birth, raising, and slaughter ol 
1 the animal from which the meat is 

derived. Removing the c.onnningling 
allowance allows c.onsumers to benefit 

from more spec.ific labels. 
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Ijdhniino Iiuportttd A/ust /e (aiI 
(Aunmoddins 

Under the current (X)()L regulations, 
imported nnisch; cut covered 
commodities retain tlieir origin as 
declared to the IJ.S. (in.stoms and Holder 
Protection at thi; time the products 
entenMl the Dnitcid States (i.e.. Product 
of Country X) through retail sale. 

Under this propo.sed rule, these 
laheling recpiirements for imported 
mu.sclecnit cov(;red commodities remain 
unchanged, although the Agency has 
iiistructured the nigulatory text of this 
IH'ovision for clarity. As is permitted 
under the current (iOOL regulations, the 
Agency will continue to allow the origin 
designation to include more spcicific 
information related to jiroduction stejis, 
j)rovided records to suhstantiate the 
claims are maintained and the claim is 
consistent with other api)licahle Federal 
legal recjuirements. 

Fxec;utive Order 1317.’i 

This rule has been nu’iewed in 
accordance with tlu; retiuirements of 
Fxecutive Order 1317.1, (Consultation 
and Coordination with Indian Trihal 
Covernnumts. The review revcuds that 
this regulation will not have; suhstantial 
and direct idfects on Trihal governments 
and will not have signilicant Trihal 
implications. 

Kxecutive Order and Execaitive 
Order 13.183 

Executive Ordcas 128(i(> and l.l.Kil 
dimet agencies to assijss all costs and 
Iwmellts of ax ailahle nigulatorv 
alternatives, and. if regulation is 
necessarv. to sehict regulatorv 
ap|)roHches that maximize net benefits 
(including potential economic, 
environmental, public health and safety 
effects, distributive impacts, and 
e(|uity). Executive Order 13.183 
emjdiasizes the imjiortance of 
(luantifying both co.sts and Ixmefits, of 
reducing costs, of harmonizing rules, 
and of ])romoting flexibility. This 
proposed rule has been designated as a 
“significant regulatory action" under 
section 3(0 of Executive Order IZHtiti. 
and. thenddre. has hecai reviewed by the 
OHic(! of Management and Budget 
(OMB). The Agency seeks comments 
and data on the (;.stimat(Hl impacts of 
this rulemaking that may afiect its 
designation under Excaaitive Order 
12888 and the Congressional Review 
Act. 

Regulations must lx; designed in the 
most cost-effective manner po.ssihle to 
obtain the regulatory objective while 
imposing the lea.st burden on societv. 
This ])ro])osed ruh; would amend the 
(X)OE regulations (1) to change the 

laluding provisions for mu.scle cut 
covered commodities to provide 
consumers with more specific 
information and (2) to amend the 
definition for “retailer" to include any 
])(;rson subject to lx; licen.sed as a 
retailer under the Pcnishahle 
Agricultural (iommodities Act (PACA) 
to eidiance the overall o|)eration of tlu; 
program. 

Initial Aindvsis of llcaafiis and (lasts 

The baseline for this analysis is the 
jinisimt state of the Ixad. chicken, goat, 
lamh and ]X)rk industri(!s, which have 
been subject to the recpiirements of 
mandatory (X)OE (7 (]FR i)art.s 80 and 
81) siiXK! the effective date of the final 
rule on March 18, 2000. Under this 
propo.sed rule, CXX)E recpiirements 
would remain essentially unchanged for 
im])orted mu.scle cut covered 
commodities. However, laheling 
recpiirements would c:hange for muscle 
cut covered cxmimodities derived from 
animals slaughtered in the United 
.States—whether exclusively of United 
.States origin, of multi])le c:oimtries of 
origin that include the Unitcxl .States, or 
imported for immediate slaughter in the 
United .States. For tho.se jiroducls. 
c:c)vercxl retailers would ncxxl to inform 
their exmsumers of the c:ountry in whicli 
the relevant jn'oduction step.s—horn, 
rai.sed, and slaughtered—occairred. 

As mentioneci above in the sunnnary 
of prc)])c)seci clianges to the (X)()E 
regulations, the definition for “retailer" 
would Ix! amended to more clo.sely align 
with the language camtaincxl in the 
PA(iA regulation and help clarify that 
all rcctailers that meet the PAU.A 
definition of a retailer, whether or not 
they actually have a PAUA lic:en.se. are 
c;c)verecl by (X)OE. The Agenc.y hclicwes 
that this cliange in definition will not 
siihstantially alter the numher of 
retailers suhjcxl to the (XXIL 
regulations. Therefore, the analvsis of 
benefits and exist from this projxi.sed 
ride focuses solely on the potential 
effects of the propo.sed amendments to 
the laheling provisions of the cairrent 
(X)()L regulations. 

Bonofits: In the time sinc.e the Agenc:y 
c:c)ncluc:tecl the previous (X)OE 
regulation’s Prcliminarv Economic; 
hnpac:t /Analysis (PRl/\j in 2003 (()8 FR 
81012) and the Final Regulatory hn])ac:t 
/Analysis (FRIA) in 2000 (74 FR 2882). 
a numher of studies have been 
])ul)lishecl regarding the ec:onomic 
effec:ts of manclatorv (X)OE. However, 
the available literature has not 
acldres.sed the ])C)tential henefits and 
costs of providing more spec:ific 
information on i)rc)cluc;tic)n step.s as 
])rc)])c)scxl herein. As oh.served in the 
PRIA and the FRIA, the expec:tecl 

benefits from implementing manclatorv 
(XXII. rec]uirements remain diffic:ult to 
cpiantifv. This c:c)nc:lusic)n holds true for 
the ])rc)i)c)secl amendments to the 
laheling recpiirements under the c:urrent 
(X)()E regulations. The /Agenc.y invites 
c;c)nnnent on the henefits of this 
])rc)i)c).secl ride and weli;omes data that 
would hel]) to inform a more 
cjuantifiahie analvsis. 

Numerous c;ommenls rec:eivecl on 
previous (X)()E rulemaking actions 
indicate that there is interest by some 
c:onsumers in the designation of the 
c:c)untries of birth, raising and slaughter 
on meat prcxluc:t labels. .Si)ei;ifying the 
prcxluc:tion step cx:c;urring in eai:h 
c:ountry listed on meat labels as 
propo.sed in this rule could provide 
additional benefits by jiroviding more 
specific: information on whic:h 
cionsumers c:an base their jnirchasing 
clec:i.sions. 

In addition, this jiroposcxl rule would 
eliminate the allowance for 
c:c)mmingling of muscle cut c;overecl 
c:c)mmoclitie.s of different origins. As 
discusscxl in the preamble, removing the 
commingling allowanc:e will allow the 
labels proposed under this rule to 
provide s])ec:ific; infcxination as to the 
])lace of birth, raising, and slaughter of 
the animal from whic:h the meat is 
derived. 

The Agency has hec:n unable to 
ciuantifv inc:remental cx.onomic: benefits 
from the projio.sed laheling of 
prc)chic:tion steps and therefore recpiests 
detailed c:c)mmc!nl and data on this 
issue, most notably detailed data or 
studies on the value to c;c)n.sumers of 
having (X)()L information. The /Agency 
c:onc:luclecl in the BRl/A and FRI/A that 
the cx:onc)mic; henefits from the CXX)1, 
recpiirements are jiositive, hut cliific:ult 
to cpiantifv. The Agenc;y believes that 
inc;remental ec:onomic benefits from the 
jiroposed laheling of procluc:tion stejis 
are cliffic;ult to cpiantifv. and will he 
c:c)m])aratively small relative to tho.se 
that were clisi;ussecl in the 2009 final 
rule. 

Q/.s’/,s; Two c:onclition.s are necessary 
to inform retail consumers of the 
lix;ation in whii.h production steps 
ix;cuiTed. First, the relevant information 
nm.st he collec:ted by pacikers from 
ix'cxlucers and then passed to retailers. 
.Sei:oncl. the information must he made 
available by retailers to consumers 
through a plac;arcl. sign, label, stic;ker, or 
other format. Bei:au.se of the steps that 
have Ixxm taken to ac;hieve com])lianc:e 
with existing mandatory (X)()L 
rec|uirements. the first condition has 
been met. 'rhat is. we do not antic:ipate 
that this projiosed rule will recpiire 
additional rei;orclkeeping or any new 
.systems to transfer information from one 
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lovol of the proiluc'.tion and inark(!ting 
channol to tho noxl. Tho Agonoy is 
soaking c.onnnonl on thoso assnmiJtions 
and wolconios data that wonld liolp to 
inform a inoro rolinod analysis of tlio 
impacts of tho rnlo at various points in 
lirodnction. Tho information jirovidod 

to consnmors at rotail wonld ho 
ammiontod to inclndo information on 
tho locationfs) in which tho throo major 
idiasos of production oc.cnrrod. Tims 
somo incromontal costs ol imiilomonting 
tho jiroposod amondmonts wonld rosnlt 

from modifying tho lahol (or othor 
format) to rofloct tho additional 
prmhiction stop information. Wo aro 
siiocifically asking for commont anc 
data rogarding tho oxtont to which thoio 
may ho additional costs to colloct and 
transmit data along tho production and 
markoting chain, and how cnrront 
production, distrilmtion. and rotad 
morchandising jjracticos may ho afloctod 

hy tho j)roi)osod rnlo. 
As provionsly montionod. nc) changos 

aro hoing jiroposoil to tho oxisting 
conntrv of origin laholing ot importod 
imisclo cuts dorivod from animals 
slanghtorod in anothor country. Ihoso 
products wonld continno to retain thoir 
origin as doclarod to tho U.S. r,n.stoms 
and Bordor Brotoction at tho timo tho 
products ontorod tho llnitod States 
through rotail sale. 'rims, there are no 
incromontal costs assoi;iatod with that 

.scenario. 
llowovor, in tho situation in which 

tho I'.ovorod nmsclo cut commodities are 
dorivod from animals slanghtorod in the 
United States, laholing ot tho location(s) 
in which tho animal was horn, raised, 
and slanghtorod wonld now ho required. 
Backers and processors that jirovido 
nmsclo c.nt covered (.ommoditios to 
covered retailors, however, already 
obtain this jirodnction stoj) information 
needed either to pro-lahol rotail case- 
ready products with production stoji 
information or to provide that 
information to their rotail cAistomors In 
tho latter scenario, tho retailor wonld 
then complete tho laholing of the 
production .sto])s to provide notilication 

to consnmors. 
Under cnrront mandatory U()(^L 

roqniromonts, packers and procossois 
must inform their rotail customers as to 
tho country of origin of tho moat cuts 
that thov snpjily. In turn, that moans 
that juu'kors and processors must obtain 
tho country of origin information Irom 

their sujqily chain. 11ms, tho 
information on production stops 
roipiirod hv this jiroposal is already 
available (hie to tho current mandatory 
UOOh roqniromonts. Tho additional 
costs attrihutahlo to tho proposed 
amondmonts wonld ho tho costs 

associated with transferring production of tf 
ston information to tho product lahol. o.ost 

for animals exclusively horn. raiso(t, 
and .slanghtorod in tho United .States 
cnrront labeling roipiiromonts wouh lie 
aiigmontod from, for example. “Brodiu:! 
of tho U.S.” to “Born, Raised and 1, 
Slaughtered in tho U.S.” hi this COi 
oxanqilo. tho rocpiirod statement yj.j, 
increases from It) to 40 characters and ‘f,„- 
spacos. k’or animals horn in anothor 
conntrv and raised and slaughtered m ;,n( 
tho United States, cnrront laholing tot 
rociniromonts wonld ho aiigimintod from. „,t 

for example. "Brodnet of U..S. and SO 
Uountry X” to "Born in Country X. rot 
Raised and Slanghtorod in tho U.S. mi 
Finally, for an animal importod for Im 
immediate slaughter, current laholing dc 
ro(iniromonts wonld ho augmented trom. co 
for example, “Broihict of Country X and w; 
tho U.S.” to “Born and Rai.sod in in 
Conntrv X, Slaughtered in tho U.S.” In re 
thoso oxamplos, tho rocpiirod statement m 
increases hv a not of 20 characters and p: 

SI 
siiacos. 

hi addition, commingling currently 
allowed under tho cnrront mandatory j. 
COOh regulations wonld no longer ho 

available under tho propo.sod 
amendments. For oxamiilo, tho cnrront ^ 

regulations allow muscle cut covered 
commodities derived Irom animals •: 
horn, raised, and slaughtered in the ( 
United .States that are commingled ^ 

during a production day with mnsc.le ^ 
•a cait covered commodities derived irom ] 
o animals horn in one or more other 

/) countries to he designated as, lor 
example. “Brodnet of the United States, 

d. Conntrv X, and Country Y” 
(§ (i.'5.:)()()(o)(2)). That type ot 
commingling would not be allowed 
under the propo.sed amendments, a.s the 

n labels must he specific a.s to where the 
animal was horn, raised, and 

slaughtered. 

The Agencv’.s experience with the 
c.urrent jirogram suggests that the 
majoritv of muscle cut covered 
commodities are not produced and 
labeled using the labeling scheme 
afforded hy commingling. The Agency 
invites comment and data regarding the 

= extent to which the flexibility atforded 
'<> hv commingling on a luodnction day is 

used to designate the country oi origin 
under the current C(X)1. program and 
the potential i:ost.s. such as labor and 
capital costs, which may result from the 

lo.ss of such flexibility. 

Civen that the information needeil to 

label production steps is already 
"• available and that most packers already 

segregate animals of differing countries 
of origin in the slaughter and processing 

of those animals,' the most widespread 
cost of imiilementing the jiropo.sed 
aniendments is expected to he related to 
label change: this cost would he 
incurred partially at the pac.king oi 
processing facility and partially at the 

retail level. . , i- 
hi the FRIA pnhlished in the earliei 

COOh rnleniaking (74 FR 2()H1). first- 
year iiu:reniental iniplementation costs 
for mandatory COOh were estimated at 
.S t yiili million for the heel. pork, laiiih 
and goat, and chicken industries. Ol that 
total, interniediarv suiiplicrs and 
retailers were estimated to incur costs ot 
StVlH million and S71(i million 
respectively, for a total of SI ..h)4 
million. Applying a Consumer Brice 
Index deflator of 1.07 to convert to 2012 
dollar values, first-year iniplementation 
costs for startup of mandatory COOh 
was estimated at SOOl million for 
intermediaries, S700 million tor 
retailers, and .SI .427 million for both 
industry segments. AMS believes that 
packer and jirocessor intermediary 
suppliers and retailers would he able to 
add the jiroposed sjiec.itic production 
stej) information to currently required 
COOh designations at considerably 
lower cost than recpiired for initial 
iniplementation of the current COOh 

regulations. 
In a 2010 survey ol retail meat c.a.ses. 

:U percent of beef. .'lO percent ot pork 
(iO jiercent of lanih, and 04 |)ercent ot 
chicken packages were case ready 
packages.^ For retailers, products iire- 
labeled with iiroduction stcqi locations 
would require no additional costs, as 
suppliers wonld add the production 

’• step information. Retailers ottering case 
ready packages that do not include the 
production step information required 
under this jiroposed rule would need to 

in conuiuniicate that information to 

consnmers hy some other means, siu-h 
as plac.ards or stickers. The Ageiu.y 
recpiests comment and data on the 
means retailers would utilize to 
communicate the production steji 
information required hy this projio.sed 

The estiniatetl mnnher of tiriiis that 
would need to angnient labels tor 
muscle cut covered commodities is 
2,t5()H livestock jiroce.ssiug and 
slaughtering firms. chicken 

1 l-'oi ii discussion ot various sludios nM^ardin^ llio 

oxlcnl of si^oroaalion and (.oinuun»lin<;. sen 

A,,,,ollato ttodv Roi><>rts. ', 
Orioin Ijihrllinii iaX)U lU-fiiinriiwiUs. W 

K. \Vr/nS:iH(»/R. paiiis. 295-310 (adool^ti Iul> -^3. 

20 rU- I’aiud Riuiorts. ( niled SUitcs—CeiHnn 

Cowiln- ofOrifiin UiUellin;’ ICOOU Uequiwmvnts. 

paras. 7.;i(i.a. 7.402 (adoplod |ulv TA. 2012). 

Snapsliol otTodav's Rotail Moat C.aso; 2010 

National Moat Caso .Study Rxocutivo Summarv. 

X
Jt

. 
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processing firms, aiul 4..33.') retailers 
(Table 1). This totals 7.181 firms that 
would need to aiignumt the mandatory 
(X)()l. information pre.sented on lahids 
for muscle cut covenal commodities. 

(lost (istimates jirovided in a March 
2011, Food and Ilrug Administration 
(I’DA) niport * represcmt one possible 
ap])roach for estimating the co.st of 
including the additional production 
step information to currently reiiuired 
(X)()h labels for muscle cut covenul 
commodities. There are limitations, 
however, to the a|)|)lical)ility of the FDA 
lahiil cost model to the task faced by 
retailers in informing consumers of the 
production step locations as proposed 
herein. 

Importantlv. the FDA model was 
developed for all products subject to 
FDA r()gulation. which includes not 
only food, hut cosmetics, dietary 
supplements, over-the-counter 
meilications, pet foods, retail medical 
devices, and tobacco products and 
acce.ssories. Most of the products 
covered hv these categori(\s an; sold in 
fixed-volume or fixed-iiuantity jiackages 
that are labeled by the manufacturer, 
processor, or di.strihutor, with no 
additional lalnding added hy the 
retailer. 

How(!ver. this proposed rule coviirs 
mu.scle cut covered commodities, which 
notably fall outside of FDA’s 
jurisdiction (and an; not included 
within the model). As notial previouslv. 
unlike the FDA covered commodities, a 
significant |)ercentagi! of mu.scle cut 
covered commodities an; sold in 
random-weight jiackages. with the final 
weight and price label applied by the 
retailer. Tyjiically. retailers use a label 
printing scale with a thermal dot printer 
to ajiply the unit price, weight, total 
jirice. and other information such as the 
product name, .sell by date, and .so forth 
on pressure-sensitive paper labels that 
are applied to packages prior to .sale. 
This important difference between the 
products covered hy this rule and the 
products contemj)lated hv FDA in 
creating its model indicates to the AM.S 
that it would he inappropriate to rigidlv 
adhere to the model for purpo.ses of this 
analysis, as such an a])])iication of the 
model will overe.stimate the lalad 
change costs of this rule. 

Neverthele.s.s. despite these important 
limitations, the Agency does consider 
that the FDA model, with .some 
(jualifications can contribute to an 
assessment of the potential impacts of 
the ])roj)osed nupiirinnents. In tlu; 

'Moddl t(i Ksliniiitd Ousts iil tlsin^ I.al>dlin<; as a 

Risk Kdduclion .Slralts^y l(ii'OdiisiiiiKir Products 

Kd};ulat>;d l)\ tliu ^'o()d and Drug Administration. 

I DA. Marcli 2011 (Contract No. CS-10F-00<I71,. 

Task Order .’j). 

context of the FDA model, the propo.sed 
labeling change is assumed to ht; a 
minor change in which only one color 
is affectiul and the label does not need 
to he nulesigned. Fxamples of a minor 
liihel change include the iiddition of :i 
toll-frei! numh(!r. or more pertimmt in 
this case, minimal ch.inges to a claim on 
the hiick or side of <t packiigi; affectitig 
one color. 

based on 2()()‘) data, the f'ood Safety 
:md Inspection .Sttrvice (1'\S1S) estimated 
there were ;»])proximately 121.3.')() raw 
meat iind jioultry uni(|ue lahtds 
submitted hy official estahlislnnents and 
apiiroved hy the Agency (7() FR 44882). 
This numl)(!r would represent an uiiper 
hound on the number of uni(|ue labels 
that would he affected hy this proposed 
rule, as there are raw meat and poultry 
products that are exempt from (X)()h 
reiiuirements. (such as a teriyaki 
flavored pork loin and other proces.sed 
food items as defined hy (j (>.').220) or 
that are not affectial hv this ])roposed 
rule (such as turkey), and that are not 
sold at retail establishments (such as 
products sold to hotels, restaurants, and 
institutional customers). The Agency 
welcomes data that would account for 
such products and thus allow for 
refinement of the estimate of the 
numher of labels affected hv the 
proposed rule. 

hahid changiis in the f’DA model fall 
on a s])(!ctrum from hiiing 
uncoordinated, in which the label 
change does not cornjspond to a 
|)lanned change, or coordinatiul. in 
which the label change corresponds 
with a planned change. The model 
predicts that coordinated label changes 
incur lower co.sts coinjiared to 
uncoordinated changes. The Agency 
recognizes that costs estimates under 
the FDA model are greatly affected by 
the time over which re(]uir(;d labeling 
changes are phaseil in. In the case of 
food products under the FDA model, 
any compliance period of less than 12 
months is assumed to he an 
uncoordinated change, with 100 ])ercent 
coordinatiul changes assumed to reipiire 
at least 24 months for branded foods 
and 42 months for jirivate lah(!l foods. 
The model |)r(!dicts that coordinated 
label changes incur significantlv lower 
co.sts comi)ar(!d to uncoordinatiul 
changes. 

For the rea.sons explaineil above, the 
Agmicy does not believe that the rigid 
application of the f’DA model will 
accurately |)redict the costs of this rule. 
In particular, tlu; Agimcy does not 
consider that the di.stinction between 
coordinated and uncoordinated label 
changes as ajiplied in the FDA label cost 
model is jinulictive of the co.sts of this 
rnle. Rather, the Agency preliminarily 

estimates that label changes jiroposed in 
this rule will create co.sts that 
corre.s])ond to a coordinated change, 
even if the Agency ultimatelv decides to 
re(]uire a j)ha.se in that is considerably 
shorter than 12 months, which the I'dlA 
model assumes is a 100 piu’cimt 
uncoordinated lahisl change. 

Under the FDA modiil. one-time costs 
for a coordinated label change are 
assumed to involve only administrative 
labor co.sts and r(!c:ordkeeping. However, 
as previously discussiid. no additional 
recordkeeping costs are anticipated from 
this proposiul rule. The midjioint 
estimate of administrative labor co.st for 
a coordinated label change is .S27(), with 
a range of .S14()-.S3‘K). For an 
uncoordinated label change, the model 
includes administrative labor costs, 
non-administrative labor costs, 
materials costs that vary with the tyjie 
of material and j)rinting method, and 
recordkeeping costs. Again, no 
additional recordkeeping costs are 
anticipated from this projiosed rule, and 
therefore the Agimcy considers that the 
model's jinulictions regarding 
uncoordinated lahid changes would 
significantly overstate the co.sts of the 
label change pro])osed here. As a point 
of reference, depending on the ])rinting 
method, low estimat(!s for coordinated 
change under the FDA model range 
ifom .Vl .880 to .S2.84(): midpoint 
estimates range from .S3.880 to .S4.88(); 
and high estimates range from S8,.')()() to 
S7.880. 

There are additional distinctions 
hetw(!en the FDA model and the (iCXlL 
regime to support tlu; conclusion that 
the model's assumptions regarding 
coordinated versus uncoordinated label 
changes have limited a])plicahility in 
this situation. As jneviously mentioned, 
(](X)L information already is made 
available to consumers undercurrent 
regulations, and that information can he 
provided through a variety of means, 
including jjlacards, signs, labels, 
stickers, or other formats. Thus, the 
Agency believes that the label chang(!s 
contemj)lated in this jiroposed rule 
could he phased in with similar co.sts as 
|)redicted for a coordinated label change 
under the model. For instance, placards 
could he used to convey the augmented 
])roduction ste|) information pending 
.synchronization with a coordinated 
label change cycle. Also, manv, if not 
most, of th(! muscle cut covined 
commodities an; sold as random-weight 
items with ])rice. weight, and other 
information (including (XX)L 
information) ])rinted for each individual 
])ackage. thus allowing ])roduction stc;]) 
information to he ])rovided in a similar 
manner. A.ssuming the upper hound 
estimate of 121,3.')() uniiiue labels, the 
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estimated mid])()int co.st of the pr()])osed 
rule for a lal)el change is .$32,7()4,.'5{)() 
with a range of ,$1 to 
.S47.32(i,.^){)() million. 

Note that the mimher of imi(jue labels 
affected hy this proposed rule is 
(ixpected to he lower than the n])])er- 
honnd estimate of 121 ..l.'iO. thus 
lowering tin; total estimatcnl costs 
commensurately. (ionver.sely. 
coordinating the ])roi)osed label changes 
with the cnrnmt (X)()L recpiirements 
may involve additional costs that have 
not been included, which would result 
ill higher overall costs than are 
estimated here. 

Furthermore, compared to the current 
(X)()h jirogram, the changes 
contemplated hy the proposed 

amendments may involve ongoing 
activities beyond label redesign. For 
example, without the commingling 
possible under the current program, 
there may he a more frecpient need to 
switch labels at jirocessing plants that 
may currently commingle meat or enter 
different information into a label 
machine at a retail store when 
])roduction step information changes. A 
given lot of carcasses or a box of meat 
from a production day may he of one 
origin, while the next lot or box mav be 
of another origin. As previously 
explained, under .some .scenarios, under 
current (X3()L regulations, the same 
CXiClI. designation can be applied to the 
entire day’s production. Under the 
projiosed amendments, however, the 

CX)OL designation would need to reflect 
the approj)riate birth and raising 
country of origin information along with 
the United States location of 
slaughtering for individual mu.scle cuts 
of meat. 

The Agency invites public comment 
and associated (juantitative data that 
would improve the Agency's estimate of 
the co.st of the changes in the labeling 
and commingling recpiirements being 
])roj)o.sed in this rulemaking, inc.lnding 
any additional costs that have not Ixuai 
included in the estimates discussed 
above. The Agency abso invites ]niblic 
comment on how the length of time for 
compliance will affect the co.st of the 
changes being proposed in this rule. 

Table 1—Estimated Number of Affected Entities, Share of Firms by Size, and Labeling Cost of Rule 
Revision* 

NAICS Code NAICS Description Enterprise size 
criteria 

Number of 
firms 

Number of 
establishments 

Share of 
firms by 

size 

Estimated cost 
of rule 

(%) revision 

311611 . Animal (except Poultry) <500 Employees . 1,504 1,518 97.6 $1,491,344 
Slaughtering. 

500+ Employees . 37 115 2.4 112,981 

Total . 1,541 
1,203 

1,633 
1,232 

1,604,325 
1,201,366 311612 . Meat Processed from <500 Employees . 94.9 

Carcasses. 
500+ Employees . 64 173 5.1 169,962 

Total . 1,267 
36 

1,405 1,380,328 
N/A 311615 . Chicken Processing . <500 Employees . N/A 94.7 

500+ Employees . 2 N/A 5.3 N/A 

1 
Total . 38 156 153,261 

445110 . Supermarkets and Other <$50,000,000 Sales. 4,106 6,050 95.0 5,943,762 
Grocery (except Con¬ 
venience) Stores, 
Sales >35,000,000. 

$50,000,000+ Sales. 217 19,846 5.0 19,497,504 

Total . 4,323 25,896 
0 

25,441,266 
452910 . Warehouse Clubs and <$50,000,000 Sales. 0 

Supercenters. 
$50,000,000+ Sales. 12 4,260 100.0 4,185,194 

Total . 12 4,260 4,185,195 

GRAND TOTAL . 7,181 33,350 32,764,500 

*We assume that each establishment, regardless of size or industry, incurs the average estimated label revision cost per establishment = 
$982.44. Numbers may not sum due to rounding. 

SOURCE; 2007 County Business Patterns and 2007 Economic Census. 

Initial Hagiilatorv Flexihilitv Analysis 

This rule has brum reviewed under the 
r(U]uirements of the Regulatory 
Flexibility Act (RFA) (.'i U.S.C. (iOl et 
s(Uj.). The purpose of the RFA is to 
consider the economic im])act of a ride 
on small businesses and evaluate 
alternatives that would accomjili.sh the 
objectives of the rule without unduly 
burdening small entities or erecting 
harriers that would restrict their abilitv 

to c:om])(!te in the marketplace. The 
Agency believes that this rule will have 
a relatively small economic impact on a 
substantial nnmher of small entities. As 
such, the Agency has prepared the 
following initial regnlatory flexibility 
analysis of the rule’s likely economic 
impact on small businesses juirsnant to 

section (i03 of the RFA. 

As mentioned in the snmmarv above, 
this rulemaking was contemplated after 

the Agency reviewed the overall 
regulatory jirogram in light of the 
WTO’s finding that the current 
mandatory (X)OL measure is 
inconsi.stent with the United States’ 

\VT(i obligations. The objective of this 
pro])o.sed rulemaking is to amend 
current mandatory (XX)b reijuirements 
to provide consumers with information 
on the country in which jirodnctions 
steps occurred for muscle cut covered 
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commodities, tlms lullilling the 
j)rogram’s objective of providing 
consumers witli information on origin. 
Tlie legal basis for the mandatorv (X)01, 
nignlations is Subtitle D of the 
Agricnltnral Marketing Act of 15)4t> (Act) 
(7 II.S.C. 1838 et .seq.). 

Under preexisting Federal laws and 
regulations, origin designations for 
muscle cut covered commodities need 
not specify the production ste|)s of 
birth, raising, and slaughter of the 
animals from which the cuts are 
derived. Thus, the Agency has not 
itlentified any Federal rules that would 
dn])licate or overlaj) with this rule. 

We do not anticipate that additional 
recordkeeping will he recpiired or that 
new systems will need to he developed 
to transfer information from one level of 
the production and marketing channel 
to the next. However, information 
available to consumers at retail will 
need to he augmented to include 
information on the location in which 
the three major |)ro(hiction steps 
occurred. Therefore, the companies 
most likelv to be affected are jiackers 
and processors that produce case-ready 
products, and retailers. 

There are two measures nseil by the 
Small business Administration (S13A) to 
idfMitifv hnsine.sses as small; sales 
receipts or nnmher of emplovees.^ In 
t(!rms of sales. SHA classifies as small 
those grocery .stores with less than S3() 
million in annual .sahis (13 (X-’R 
121.201). Warehouse clubs and 
superstores with less than .S30 million 
in annual sales are also defined as 
small. SI3A delines as small tho.se 
manufacturing firms with less than .'iOO 
employees and wholesahns with less 
than 100 employees. 

While there are many j)otential retail 
outlets for the covered commodities, 
food stores, warehou.se clubs, and 
superstores are the primarv retail outlets 
for food consumed at home. In fact, food 
stores, warehouse clubs, and su|)er.stores 
account for 7.1.0 percent of all food 
consumed at home.'’ Therefore, the 
number ofthe.se stores provides an 
indicator of the number of entities 
potentially affected by this rule. The 
2007 Fconomic (Xmsns'’ shows then; 
were 4.33.1 supermarkets and groc(;rv 
stores (not including convenience 
stores). war(;house clnhs. and .su])erstore 
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firms o])(;rated for the entire year with 
annual sales exceeding .$1,()()().()()() 
(Table 1). We assume that stores with 
overall sales above this threshold would 
he most likely to In; subject to the FAC7\ 
and therefore subject to mandatorv 
UOOL and the jiroposed amendments. 
We recognize that there may hi; retail 
firms, particularly smaller retail firms, 
subject to FA(;A but that do not actually 
hold a FA(;A license. Thenifore. a lower 
annual sales threshold may be 
appropriate for estimating the ninnh(;r of 
retailers sul)j(;ct to FAUA. However, the 
Sl.OOO.OOO tlireshohl jirovides estimated 
firm and e.stablishment numbers that are 
generally consist(;nt with the FA('.A 
database listing licensed retailers. 

The 2007 Economic (Census data 
])rovide information on the nnmher of 
iooil store; firms by sales cat(;gories. Of 
the 4.331 food .store;, ware;he)u.se; club, 
anel siqjerstore firms with annual sales 
e)f at le;ast Sl.OOO.OOO, an e;stimate;el 
4,100 firms hael iinnual sale;s of le;ss than 
S10.000.000, whie:h is higher than the; 
thre;she)lel lor the; S13A ele;finitie)n of a 
small firm. The; Eeaniennic Census elata 
eh) ne)t preeviele; a l)re;ake)ut at the; 
S30.000.000 S13A thre;.she)lel, whie:h 
me;ans that the; e.stimateel numl)e;r e)f 
small l)u.sine;.sse;s like;ly is an 
e)ve;re;stimate;. 

We; e;slimate; that 33,310 
e;.stal)lishme;nts eewneel by 7,181 firms 
will be; e;ithe;r elire;e:tlv eer inelire;e;tly 
affe;e:te;el by this rule (Table; 1). Of the;se; 
e.stahlishments/firms, we; estimate; that 
0,840 epialify as small l)usine;sse;s. The; 
miei-pe)int teetal elire;e:t ine;re;me;ntal e:e).sts 
are; e.stimateel for the; pre)])e)se;el rule; at 
appre)ximate;ly S32.8 inillieHi. The; elire;ct 
ineaemental e;osts e)f the proi)e).seel rule 
are; the; re;sult e)f revisieuis in lal)e;ling e)f 
muscle e:ut e;e)vt;re;el e;e)mme)(litie;s. Of the 
te)tal labeling co.sts e)f .S32.8 million. S8.0 
million is e;stimate;el te) he; e;e).sts he)rne; by 
small l)nsine.sse;.s. 

Small retailers’ portieni of these; e;osts 
is estimateel at S1.0 millieni. Miel-point 
estimateel ce)sts are; .$082 ])e;r re;tail 
e;.stahlishme;nt. 

Any manidae:ture;r that supplie;s 
re;taile;rs or whe)le;.sale;rs with a e:e)ve;re;el 
e;e)mme)elity will he; re;e|uire;el te) ])re)vi(le; 
re;vi.se;el e:e)nntry e)f e)rigin infe)rmatie)n te) 
re;taile;rs se) that the; infe)rmatie)n e:an be; 
ae;curate;ly siq)plie;(l te) e:e)n.snme;r.s. Of 
the; manuiae:tnre;rs pe)te;ntially affeeleel 
by the; rule, .S13A ele;fine;s thee.se; having 
le;ss than 100 e;mple)ye;e;s as small. 

The; 2007 Ee:e)ne)mie; (X;n.sns7 proviel(;s 
inie)rmatie)n on mannfae:ture;r.s by 
e;mple)yme;nt size. I'’e)r live;.ste)e:k 
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pre)e;e;ssing anel slaughtering the;re; is a 
te)tal e)f 2.808 firms (Table 1). Of these, 
2.707 firms have; less than 100 
e;mple)ye;e;s. This suggests that 00 
percent e)f live;ste)e:k ])re)ce;.ssing and 
slaughtering eeperatieens weeidel he; 
e:e)nsiele;re;el as small firms using the; .S13A 
ele;finitie)n. Fe)r e:hie:ke;n pre)e;e;ssing there; 
are; a te)tal e)f 38 firms, eenly twe; e)f whie:h 
are; eilassifieiel as small, rhus. eenly 1 
p(;re:e;nt e)f the e;hicke;n ])roe:e;sse)rs are; 
small busines.ses. 

.Small pae:ke;r anel pre)e:e;sse)r labeling 
e;e)sts unele;r the; pre)])ose;d rule; are; 
e;stimate;el at .$2.7 millie)n. As with 
retailers, labeling ce)sts are; estimateel at 
.$t)82 per e;stal)lishme;nt. 

The; Agency seeks connne;nt e)n the; 
ae:e:urae:y e)f the.se estimates anel the; 
impaeds e)n small businesses that may 
ne)t he eiaptureel using the lahe;! e:ost 
mode;! eliseai.sseel al)e)ve;. 

AltFindtivHS considered: .Se;e:tie)n 003 
e)f the; RFA re;e]uire;s the; 7\ge;ne:y to 
describe the ste;])s take;n te) minimize; 
any significant e;e;e)ne)mie: im])ae:t een 
small entities inclueling a eliseaissieen e)f 
alte;rnative;.s e;e)nsielere;(l. The; law 
e;xplie:itly ielentifie;s the)se; re;taile;rs 
ie;e]nire;el te) pre)viele; their e:nste)me;rs with 
e:e)untry e)f e)rigin in)ormatie)n fe)r 
e:e)ve;re;ei e:ouime)elitie;s (namely, retailers 
sul)je;e:t te) F/VflyX). Thus, the ])ro])e)se;el 
ame;nehne;nts are; e:e)nsiste;nt with the; 
re;e|uire;me;nts e)f the; Ae;t in te;rms e)f whe) 
is sul)je;e:t te) the; proi)e)se;ei rule. 

The; j)re)pe).se;el eihange in the; elefinition 
of a re;taile;r is ne)t e;xpe;e:te;el te) have; a 
substantial effeed e)n the numl)e;r e)f 
re;taile;rs sul)je;ed te) (X)OL re;e|uire;me;nts. 
The; PAC]A preegram e:e)ntinually 
moniteers the retail inelustry ibr firms 
that may meed the; thre;she)lel for FACA 
licensing and .seeks to enforea; 
complianea; with the)se; re;quire;me;nts. 
Thus, those retailers that are required to 
holel a FACA li(a;n.se; sheeuld, in faed, be; 
li(a;n.se;el sejjarate anel apart fre)m any 
(X)OL pre)gi'am re;e]uireme;nts. 

The; Ageneiy (a)nsiek;re;d other 
alte;rnative;s ine:lueling taking no aedie)n 
or provieling le;ss information than is 
eairrently re;ejuire;el uneler the COOL 
re;gnlatie)ns. The;se; alte;)'native;s weenlel 
ne)t ae;hie;ve; the; purpose of this 
rulemaking. 

As with the; current manelateery (X)OL 
pre)gram. the; pre)pe)se;el rule; has ne) 
re;(|uire;me;nt.s leer firms te) re;pe)rt to 
II.SDA. Ce)mpli;mea; auelits will he; 
eaeneluedeel at firms' plaea;s e)f l)usine;ss. 
There; are; ne) re;ea)relke;e;])ing 
re;e]uire;me;nts l)e;ye)nel the)se; eairrently in 
plaea;, anel we; l)e;lie;ve; that the; 
informatie)!! ne;(a;s.sarv te) transmit 
proeluedion step information largely is 
alreaely in plaea; within the; affeedeel 
inelustries. As stateel in the; RFA e)f the; 
(X10L final rule, the eairrent COOL 
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reciuiroments provide the inaxiimmi 
llexihility ]jra(:ti(:al)le to enable small 
entities to minimize the costs on their 
oi)erations. This j)ropo.sed rnh; in large 
measure nitains these; flexibilities. In 
addition, small packers, proce.ssors. and 
r(;tailers an; expected to ])rodnce and 
stock a smaller nmnh(;r of nnieim; 
muscle cut cov(;red commodities 
compared to large o])i;rations. 'rims. 
lah(;ling co.sts for small e.stahlishm(;nts 
likely will he lower than the estimated 
mid-point average; e)f $982 for all 
e;stal)lishme;nts. 

Pape;rwork Reduction Ae;t 

Pursuant to the Pajjerweerk Re;elue;tie)n 
Ae:t (PRA) (44 II.S.C 3rj01-3.'32{)) the 
informfition e;e)llee:tie)n provisieens 
e:e)ntaine;el in this rule we;re jjrevionsly 
ap])re)veel by CIMB and assignee! OMB 
Cemtre)! Number 0.'581-()2.')(). On 
De;e:eml)e;r 4, 2012, AMS puhlisheel a 
neetice anel re;e]uest fe)r ce)mme;nt se;e;king 
OMB approval te) re;vise; this infe)rmatie)n 
e:e)lle;e:tie)n. The; exemment ])e;rie)el e:le)se;el 
een Fehrnarv 4, 2013. 'I'his pre)pe)se;el ride; 
eloe;s neit e:h<mge the.se; jireivisiems. 

Fxecutive Order 12988 

The; exmtents eif this rule we;re; 
re;vie;we;el nneler Exeenitive; Orele;r 12988, 
('ivil )nstie:e; Refeirm. This rule; is neit 
inteneleel tei have; a re;lre)ae;tive; e;ffe;e;t. 
Stiites anel leie.al juriselieliems eire 
pre;e;m|)te;el freim e:re;ating or eiperating 
exnmtry eif eirigin labeling preigrams feir 
the; exmnnoelities spe;e:ifie;el in the; Ae:t 
<mel the;se reigulatiems. With re;garel to 
either Feeleral .statutes, all labeling 
elaims maeie; in exinjunelion with this 
re;gulation must he; exinsistent with either 
applicable Feeleral re;e|nire;me;nts. 'Fhere 
are; no aelministrative; ]ireice;elnres that 
must he exhausted prior tei any juelieaal 
eihallenge tei the; preivisions eif this rule. 

Civil Rights Review 

AMS exinsidereel the potential e:ivil 
rights impliexitions of this ride on 
minorities, women, or jiersons with 
disaliilitiejs to ensure that nei person or 
group shall he elise:riminateel ageiinst on 
the; basis eif nicx;, exileir, national eirigin. 
geneler. religiein, age, elisaliility, sexual 
eirienteitiein, marital eir family status, 
jieilitiexil beliefs, ]iare;ntal sltitns. eir 
]ireite;e;te;el geneitie: infeirmatiein. This 
review ine;hiele;el peirseins that are; 
eaii]ileiye;e;s eif the; entitie;s that are; suhjeel 
to these; re;gulatieins. 'fhis ]ireipeise;el rule; 
eleie;s not re;e]nire; affecteel entities tei 
releie.ate eir alteir their ei]ie;ratieins in wavs 
that ceiulel adversely affe;e:t sne;h perseins 
or greinps. iMirther, this rule will neit 
deny any persons or greinps the; benefits 
eif the iireigi'cim eir snlijeel any perseins eir 
gronjis tei eliscrimination. 

Exejculive Order 13132 

This rule has lieien revie;we;ei nneler 
Exeiexitive Oreleir 13132, Feeleiralism. 
This Oreler elire;e:ts agene:ie;s tei exinstrne. 
in reignlatieins iinel eitheirwi.se;, a f eieleiral 
statute; tei ]ire;e;mpt State; hiw einlv whe;re; 
the; statute exintains an e;xpre;ss 
pre;e;ni|itiein preivisiein eir there; is seiiiie 
either e:le;ar evielenex; tei exinednele; that 
the; (xingreiss inteaieleel pre;e;m|itiein eif 
State; law, eir wheae; the; e;xe;re;i.se; eif State 
antheirity exinfliels with the; exerea.se; eif 
Feeleaal antheirity nnelea' the; Fe;de;ral 
statute. This ]ireigrani is re;einireel by the; 
2002 Farm Bill, :is iimeneleel liv the; 2008 
Farm Bill. 

In the January Ifi, 2009, final rule, the; 
Fe;ele;rali.sm analysis stateel that to the 
extent that State; e:einntrv eif eirigin 
labeling preigrams einceimpa.ss 
eximmoelitiers that are; not geive;rne;el by 
the; CXIOL jirogram, the States inav 
exintinne tei eipeirate thean. It also 
exintaineel a jire;e;m]itiein feir thei.se; State 
exiimtry of origin labeling jireigrams that 
eneximpass eximmeielities that are; 
geive;rne;el by the; COOL ]ireigram. 'I’liis 
jireipeiseel ride eleies neit i:himge; the; 
pre;e;mptiein. With re;garel to exinsnlt.ition 
with State;s, as elire;e:te;el by the; Exe;e;ntive; 
Orele;r 13132, AMS ]ire;vieinslv exinsnlteal 
with the; States that have; exinntrv eif 
origin labelling preigrams. AMS has 
exiopeiiitive eigreeanemts with all .'>() 
Stciteis tei ii.ssist in the; enfeirexanent of the; 
cool. ]ireigram anel has 
exinnmmiexitions with the; Slates ein a 
reignlar basis. 

Beie'.au.se; the; Dniteel Stateis wemts tei 
jireiviele; more; speienfie: infeirmatiein tei the; 
exinsumer at the earliest |ieis.silile; elate, 
anel conseieineintlv tei bring (X)OL into 
(ximplianex; with the W'fO ruling by 
May 23, 2013, the; Agene:y has 
eletermineel that a 30-elav eximment 
jierioel is apjirojiriate. 

f’or the; reasons seit feirth in the 
jireiamble, 7 CFR part 00 is ]ireipei.seel tei 
lie ameneleiel as follows: 

PART 60—COUNTRY OF ORIGIN 
LABELING FOR FISH AND SHELLFISH 

■ 1. rhe authority eiitiitiein for jiart 00 
continneis tei reael as feilleiws: 

Antheirity: 7 11)21 <;/ .see/. 

■ 2. Seeition 00.124 is reiviseel tei reiael as 
feilleiws: 

§60.124 Retailer. 

/?e.’/fn7er means any person sulije;e:t tei 
he; lit:e;nse;el as a retailer nneler the; 
Perishiilile Agrie:idtnral (ximmeielitieis 
Act of 1930 (7 U.S.C. 499a(li)). 

For the; reasons se;t feirth in the; 
preamlile, 7 CFR part 0.1 is jireiposeel to 
he ameneleiel as feilleiws: 

PART 65—COUNTRY OF ORIGIN 
LABELING OF BEEF, PORK, LAMB, 
CHICKEN, GOAT MEAT, PERISHABLE 
AGRICULTURAL COMMODITIES, 
MACADAMIA NUTS, PECANS, 
PEANUTS, AND GINSENG 

■ 1. The; antheirity e:itiitiein feir part 0.1 
exintinneis tei reiael as feilleiws: 

Antheirity: 7 ll..S.(;. 1021 cl sc<i. 

■ 2. Se;e;tion § (i.1.240 is reiviseel tei reiael 
cis feilleiws: 

§65.240 Retailer. 

Hcldilcr means tiny ]ier.sein sulijee:! to 
he; lie:e;n.se;el as a reitaileir nneler the 
Berishalile Agrie:ultnral Ceimmoelities 
Ae:t of 1930 (7 II.S.C. 499a(h)). 

§65.300 [Amended] 

■ 3. Se;e:tiein 0.1.300 jianigraphs (el), (e). 
anel ((] are reviseid tei reael as feilleiws: 

(el) Lcibeling Covered Commodities of 
United States Origin. 

A e:eive;re;tl e:eimmeielity m;iy lieiar a 
ele;e;laratiein that ielentifies the; Dniteel 
States as the; sole ceiuntry of eirigin at 
reitail einly if it meieits the eleifinition of 
Uniteiel Stateis ceinntry eif eirigin as 
elefineei in §(i.1.200. The; Dniteel Stateis 
exinntrv eif eirigin elesignatiein feir mu.se:le; 
e:nt e:eive;re;tl eximmeielitieis shall ine:lnele; 
all eif the; proelne:tiein steps (i.e;.. “Beirn. 
Rtii.seel, anel Slanghteireel in the; Dniteel 
Stateis”). 

(e;) L(d)eling Muscle Cat Covered 
Commodities of Multiple Countries of 
Origin from Animals Slaughtered in the 
I hiited States. 

If an animal was lieirn anel/eir raiseel in 
Ceiuntry X anel/eir (as applieialile) 
Country Y. anel slanghteireel in the 
Dniteel States, the; residting muse:le e:nt 
e;ove;reel eieimmoelitieis shall he; lalieleel to 
s]ieicifie:ally identify the production 
.steps eiexiurring in e;ae;h eioimtry (e.g., 
“Born anel Raised in Country X. 
Slanghteireel in the Dniteel Stateis”). If an 
animal is rai.seel in the Dniteel States as 
well as another e:onntry (or mnltiple 
e:ountrie;.s), the; raising oe:e:urring in the 
eitheir ceiuntrv (eir eienmtries) mav he; 
omitteel from the; eirigin elesignatiein 
e;xce;]it if the animal was importeel for 
immeieliatei slaughter as elefineei in 
§0.1.180 eir where; hv eleiing .sei the; 
mn.se;le; e:ut e:eive;re;el eximmeielity woidel 
he; eleisignateel eis having a Dniteiel Steiteis 
exinntrv eif eirigin (e.g.. "Beirn in Ceinntry 
X, Riiiseiel anel Shmghtereiel in the; Dniteel 
Stateis” in lieu eif "Beirn <mel Reiiseel in 
Ceiuntry X. Raised in Ceinntry Y. Reiiseel 
anel Slanghteireiel in the Dniteel Stateis”). 

(f) Laheiing Imported Covered 
Commodities. 

(1) Berishalile agriexdtnral 
eximmeielitieis, peiannts, peeeans, gin.seng, 
mae:adamia nuts anel gronnel meiat 
e:eiveireei ceimmoelities that have lieiein 
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produced in another country sliall retain 
their origin, as declared to IJ.S. (aistoins 
and Border Protection at tla; time the 
l)rodnct entered the United .States, 
through retail sale. 

(2) Muscle cut covered commodities 
(hiiived lioin an animal that was 
slaiighten*d in anotluir country sliall 
retain their origin, as declared to U..S. 
(aistoms and Border Protection at the 
time the product entered the United 
.States, through retail .sale (e.g.. “Ihodiict 
of Country X”). including muscle cut 
covered commodities derived from an 
animal that was horn and/or rai.sed in 
the United .States and slaughtered in 
another country. In addition, the origin 
declaration may incliule more specific 
location information related to 
production steps (i.e.. horn, raised, and 
slaughtered) provided records to 
suhstantiate the claims are maintained 
and the claim is consi.stent with other 
ajiplicahle Federal legal requirements. 

Diilcui: March 7. 2013. 

Kcilterl Kpstein. 

Act ini' Adminisinilor. 
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BILLING CODE 3410-02-P 

DEPARTMENT OF ENERGY 

10CFR Part 429 

Notice of Intent To Form the 
Commercial HVAC, WH, and 
Refrigeration Certification Working 
Group and Solicit Nominations To 
Negotiate Commercial Certification 
Requirements for Commercial HVAC, 
WH, and Refrigeration Equipment 

agency: Office of Fnergy Efficiency and 
Renewable Energy. U..S. Dejiartment of 
Energy. 

ACTION: Notice of intent. 

SUMMARY: The U..S. Department of 
Energy (DOE or the Department) is 
giving notice that the Aiipliance 
.Standards and Rulemaking Federal 
Advisory Committee (A.SRaC^ intends 
to establish a working group in 
accordance with the Federal Advisory 
(Committee Act (FACA) and the 
Negotiated Rulemaking Act (NRA) to 
negotiate certification reipiirements of 
commercial heating, ventilation, and 
air-conditioning (nVA(3. water heating 
(WH). and refrigeration ecpiipment. The 
purpose of the working group will he to 
discuss and, if ])ossihle. reach 
consensus on proposed certification 
recpiirements for commercial HVAC, 
VVH, and refrigeration eciuijunent, as 
authorized by the Energy Policy and 
('.onservation Act of 197.'5, as amended. 
The working group memhers will he 

repre.sentatives of parties having a 
defined .stake in the outcome of the 
pro|)osed certification re(|uirements. 
and will consult with a range of ex])erts 
on technical issues. 

DATES: Nominations of memhershi]) 
must he received on or before March 28, 
2013. DOE will not consider any 
nominations received via mail or after 
midnight on March 20, 2013 to he valid. 

ADDRESSES: I'lie nominee’s name, 
resume, biography, and any letters of 
support niii.st he submitted in electronic 
format via email to (/.srf/f;@e(.'.f/oe.go\'. 
Any recjuests for further informatiou 
should also he .sent via (anail to 
(isv(ic@e(\ (loc.j^ov. 

FOR FURTHER INFORMATION CONTACT: )ohn 
(A'lnhalsky, A.SRA(] Designated Fetleral 
Officer. U..S. Department of Emugy 
(DOE). Office of Energy Efficimicy and 
Renewable Energv, 0.10 L’Enfant Plaza, 
.SVV.. Washington, DO 20024. Email: 

f/oe.go\'. 

SUPPLEMENTARY INFORMATION: 

I. Aulliorily 
II. Biickgmiind 
III. l’r()|)()S(!il Ncigoli.iling I’l'occuliires 
IV. Niiniinalions Kecpujsled 
V. Apjiroval ol llu; UHice ofllu; .Secrelary 

1. Authority 

Title 111 of the Ihiergv Policv and 
Oon.servation Act of 107.1. as amendial 
(“EPOA” or "the Act”) sets forth a 
variety of provisions desigmul to 
imj)rove energy (dficiency. Pari A of 
Title 111 (42 U.iS.O. 02t)l-(i300) ])rovide,s 
for the Energy Oon.servation Program for 
Oonsumer Products Other Than 
Automohiles. 'The National Energy 
(Conservation Policy Act (NEOPA). 
Public Law 0.1-010. amended EP(CA to 
add Part A-1 of Title III, which 
established an energy con.sxn vation 
program for certain industrial 
(upiipment. (42 U..S.0. ()311-(j317) 
.Sections 0200-030.1, and 0310 of EPOA 
authorize DOE to enforce com])liance 
with the energy and water conservation 
standards (all non-product .s])ecific 
ref(;rences herein referring to energv use 
and consumption include water ii.se and 
con.siim])tion: all references to emirgv 
efficiency include walcn'efficiency) 
(Lstahlished for certain consumer 
products and commercial (upiipment. 
(42 U..S.0. 02‘)t)-03()1 (consuima' 
])roducts). 0310 (commercial 
e(pn])menl)) DOE has promulgated 
enforcement regulations that include 
specific certification and conqiliance 
recpurements. .See 10 OT’R part 425); 10 
01'’R part 431. siihparts B. U, and V. 

This notice announces DOE’s and the 
A.SRAtTs intent to negotiate certification 
recjuirements of commercial heating, 
ventilation, and air-conditioning 

(HVAO), water heating (WH). and 
refrigeration e(pii])ment under the 
authoritv of .sections .103 and .104 of the 
NRA (.1 IJ.S.C. .101-170. Pul). L. 104- 
320). 

II. Background 

On March 7. 2011. DOE published a 
final rule in the Federal Register that, 
among other things, modified the 
recpiirements regarding manufacturer 
suhmission of compliance statements 
and certification reports to DOT] (March 
2011 Final Rule). 70 FR 12421. 'This 
rule, among other things, imposed new 
or revised re])orting recpiirements for 
some types of c:c)verecl prochic:ts and 
ecpiipment. inc:lucling a recpiirement that 
manufac:turer.s submit annual reports to 
the Department c:ertifying compliance of 
their basic models with applicable 
.standards. In issuing the rule, the 
Department emphasized that 
manufac;turer.s c:ould u.se their di.sc:retion 
in grouping individual models as a 
“basic: inocleT’ .suc:h that the c:ertifiecl 
rating for the basic: model malc:hecl the 
re])resentecl rating for all inc:luclecl 
models. .See 7() FR 12428-12420 for 
more information. 

In response to the initial deadline for 
c:ertifving c:c)mplianc:e imposed on 
c;onnnerc:ial H\T\C. WH. and 
refrigeration ec]nipment manufac:turers 
by the Marc:h 2011 Final Rule, c.ertain 
manufacturers of parlic:nlar types of 
c;c)mmerc:ial and industrial ec]uipment 
stated that, for a variety of reasons, they 
would he unable to meet that deadline. 
DOE initially extended the deadline for 
c:ertific:atic)ns for c:ommerc:ial HVA(L 
WH. and refrigeration equipment in a 
final ride published )une 30. 2011 (June 
30 Final Rule). 70 FR 38287 (June 30, 
2011). DOE .subsequently extended the 
c;c)mplianc;e date for certific;ation an 
additional 12 months to Dec;eml)er 31, 
2013. for these tyjies of ecpiijiment 
(Dec:emher 2012 final rule) to allow, 
among other things, the Dejiartment to 
exjilore the negotiated rulemaking 
])roc:e.ss for this equijnnent. 77 FR 
727(i3. 

In the summer of 2012. DOE had an 
indejienclent c:onvenc)r evaluate the 
likelihood of ,suc:c;e.ss, analyzing the 
feasibility of develojiing ciertification 
recpiirements for c:onnnerc:ial HVAO. 
WH, and refrigeration ecpiijnnent (not 
inc:hicling walk-in c.oolers and freezers) 
through c:on.sensu.s-ha.secl negotiations 
among affec:tecl jiarties. Oc:toher 2012. 
the cionvenor issued his rejiort ha.secl on 
a c;c)nficlential interview jirociess 
involving forty (40) jiarties. from a wide 
range of c:c)mmerc;ial HVAO,, WH, and 
ORl'] interests. Ultimately, the convener 
rec:ommenclecl that with the jirojier 
.sc;c)])e of issues on the table surrounding 
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coniniorcial HVAC, \VH, and CRE 
certification, a negotiated rulemaking 
a|)|)ear.s to have a good likeliliood of 
achieving consensus based on the 
factors set forth in the Negotiated 
Ruhnnaking Act l)ecause tlie 
intervi(;\ved parties believe the 
negotiated rulemaking is superior to 
notice and comment rulemaking for the 
certification-related issues. Additional 
details of the report can he found at 
hH])s://w\\’\vI .(^f^iv.niK^rgV.gov/hiiihiii^^s/ 
(11) pi id n cast undavds/pdfs/ 
conwnin^ wport hvdc civ J.pdf. 

III. Proposed Negotiating Procedures 

A. Kay Issuas for Nd^otidtion 

DOE has identified the following 
substantive issues that will underlie the 
work of the Commercial HVAC, WH. 
and Refrigeration Certification Working 
Cronj): 

• Strategies for grouping models for 
pui'ijo.ses of certification: 

• Identification of non-efficiencv 
attributes, which do not impact the 
HKfasured consum])tion of the 
(!(iuij)ment as t(!sted hv DOE’s test 
procedure; 

• The information that is certified to 
the Department: 

• The timing of when the certification 
should he made relative to distribution 
in commerce: and 

• Altiirations to a basic model that 
would im])act the certification. 

The formed working group will 
examine the underlving issiuxs outlined 
above, and possibly others not yet 
articulated as determined through the 
negotiated rulemaking process. As voted 
on by ASRAC. the working grouj) will 
h(! r(!(|uir(!d tf) provide a jjrogress report 
to ASRAC on its efforts hv \Vednes(lav. 
June 28, 2013, and niport hack to the 
(Committee with final recommendations 
by Friday, August 30. 2013. 

B. Fornnition of Working Group 

A working group will he formed and 
t)jjerated in full com])liance with the 
recpiirements of FACA and in a manner 
consistent with the reciuirements of the 
NRA. In accordance with NRA. DCIE has 
determined that the working groii]) not 
exceed 2.'j members. DOE is aware that 
there are many more |)otential 
|)artici])ants than there are memhershi]) 
slots on the working grouj). The 
D(!partment does not believe, nor does 
the NRA contemj)late. that each 
potentially affected group must 
])articipate directly in the negotiations; 
neverthele.ss, each affected interest can 
lx; adecpiately repre.sented. To have a 
successful negotiation, it is important 
for interested ])arties to identify and 
form coalitions that adequately 

represent significantly affected interests. 
'I'o ])rovide adetpiate representation, 
those coalitions must agree to support, 
both financially and technically, a 
member of tin; working group whom 
they choo.se to represent tluiir interests. 
FA(]A also re(juires that imanhers of the 
public have the op])ortunity to attend 
nuietings of the full committee and 
s])eak or otherwise addni.ss the 
committee during the public comment 
j)eriod. In addition, any member of the 
public is permitt(ul to file a written 
statement with the advi.sory committee. 
DOE j)lans to follow the.se same 
procedures in conducting meetings of 
the working group. 

G. Interosls Involvod/Working Group 
Mdinborship 

DOE anticijjates that the working 
grou]) will comjjrise no more than 25 
members who represent affected and 
interested stakeholder grouj).s, two of 
whom will he members of ASRAC— 
jolm Mandyck and Kent Peterson. 
Additionally, in accordance with NRA. 
one .seat on the working groiq) will he 
reserved for a DOE representative to 
repnisent the views of the Dej)artment. 
As r(!(]uir(!d by FA(]A. the Department 
will conduct the negotiated rulemaking 
with particular attention to ensuring full 
and balanced repr(!sentation of tho.si; 
interests that mav he significantlv 
affected by certification nupiirements of 
commercial 11VA(',. VVll, and 
refrigeration ecjuipment. 

Members may he individuals or 
organizations. If the effort is to he 
fruitful, participants on the working 
groiqj should he able to fully and 
adecpiatcdy re|)re.senl the viewpoints of 
their respective intere.sts. This 
document gives notice of DOE’s process 
to other ])otential jjarticipants anti 
affords them the o])portunity to request 
rejjre.sentation in the negotiations. 
Tho.se who wish to he appointed as 
members of the working grouj), 
including those that have been 
tentatively identified by DOE in this 
notice of intent, .shoultl submit a retjue.st 
to DOE, in accordance with the |)uhlic 
])artici})ation ])rot:edure.s outlined in the 
DATES and ADDRESSES .sections of this 
notice of int{!nt. Memhershij) of the 
working grouj) is likelv to involve: 

• Attendance of multij)le. one (1) to 
two (2) (lav meetings; 

• Travel costs to tho.se meetings; and 
• Frej)aration time for tho.se meetings. 
Members serving on the working 

grouj) will not receive comj)en.sation for 
their services. Interested j)arties who are 
not .selected for memhersliij) on the 
working grouj) may make valuable 
contributions to this negotiated 
rulemaking effort in any of several ways: 

• The j)er.son may recjuest to he 
j)laced on the working grouj) mailing 
list and submit written comments as 
aj)j)ro|)riate. 

• Tlie j)erson may attend working 
grouj) meetings, which are oj)en to the 
j)uhlic; caucus with his or her interest’s 
member on the working grouj); or even 
address the working grouj) during the 
j)uhlic comment j)ortion of the working 
grouj) meeting. 

• The j)erson could assi.st the efforts 
of a task force that the working grouj) 
might establish. 

A working grouj) may e.stahlish 
informal task forces, which usually are 
asked to facilitate committee 
deliberations by assisting with various 
technical matters (e.g., researching or 
j)rej)aring summaries of the technical 
literature or comments on .sj)ecific 
matters .such as economic issues). Task 
forces also might a.ssi.st in estimating 
costs or drafting regulatorv text on 
issues a.ssociated with the analvsis of 
the co.sts and benefits addressed, or 
formulating drafts of the various 
j)rovisions and their justifications as 
j)reviously develoj)ed hv the working 
grouj). Given their .suj)j)ort function, 
task forces usually consi.st of 
j)arlicij)ant.s who have exj)erti.se or 
j)articular interest in the technical 
matter(s) being studied. Hecau.se it 
recognizes the imj)ortance of this 
.suj)j)ort work for the working grouj), 
DOE will j)rovide aj)j)roj)riale technical 
exj)erti.se for such task forces. 

I). Good Fdith \’dgotidtion 

Every working grouj) memher niu.st he 
willing to negotiate in good faith and 
have the authority, granted by his or her 
constituency, to do .so. The first .stej) is 
to en.sure that each memher has good 
communications with his or her 
constituencies. An intra-interest 
network of communication should he 
established to bring information from 
the .suj)j)ort organization to the memher 
at the table, and to take information 
from the table hack to the .suj)j)ort 
organization. Second, each organization 
or coalition therefore shoidd designate 
as its rej)resentative a j)er.son having the 
credibility and authority to en.sure that 
needed information is j)rovided and 
decisions are made in a timely fashion. 
Negotiated rulemaking can recjuire the 
aj)j)ointed memhers to give a significant 
amount of time, which must he 
sustained for as long as the duration of 
the negotiated rulemaking. Other 
(jualities of memhers that can he helj)ful 
are negotiating exj)erience and skills, 
and sufficient technical knowledge to 
j)articij)ate in substantive negotiations. 

Certain concej)t.s are central to 
negotiating in good faith. One is the 
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willingness to bring all issues to the 
bargaining table in an attianpt to reach 
a consensus, as ojjposcul to keeping key 
issues in re.serve. 'I’be second is a 
willingness to keep the issues at the 
table and not take them to other forums. 
Finallv. good faith includes a 
willingness to move away from .some of 
the positions often taken in a more 
traditional rubmiaking proce.ss. and 
instead explore openly with other 
j)artie.s all ideas that mav emerge from 
the working group's discussions. 

E. Facilitator 

The facilitator will act as a neutral in 
the substantive development of the 
j)roposed standard. The facilitator's role 
generally includes; 

• Imj)artiallv assisting the members of 
the working grou]) in conducting 
di.scussions and negotiations; and 

• hn|)artiaily assisting in performing 
the duties of the D(!signat(!d Federal 
Official under FAOA. 

F. Department I\e])resentative 

The DOF rcipresentative will he a full 
and activ(! |)artici|)ant in the consensu.s- 
huilding negotiations. TIk; Department's 
repres(!ntative will imuU r(!gularlv with 
.smuor Department officials, briefing 
tlnmi on the negotiations and nictnving 
their suggestions and advice .so that he 
or she can (diectivelv re|)re.sent the 
IJepartnumt's vitnvs regarding tin; i.ssmjs 
Ixdore the working group. DOF's 
repre.sentative akso will (msiin! that the 
(Mitirc! spectrum of govm nmental 
interests affected by the ruhmiaking. 
including the Offici; of Managcmient and 
Budget, the Attorney (ameral. and oth(!r 
D(!partmental offices, an; kept informed 
of the negotiations and (mcouraged to 
make their concerns known in a timely 
fa.shion. 

Workin}’ Caoap and Schednie 

Aft(;r evaluating the comments 
submitted in response to this notice of 
intemt and the nupiests for nominations. 
DOF will inform the memhijrs of the 
working group that they have heem 
select(!(l. ix)F and A,SRAC |)lan for the 
working group to have its llrst meeting 
in April 2013 and have; determined a 
n(!(!(l for an update from the working 
group on negt)tiation (ifforts by 
Wculnesday. June 2(i. 2013. and final 
recommendations to A.SRAO by Friday. 
August 30. 2013. 

At the iidtial working grou|) meeting. 
DOF and A.SRAO representativ(!s on the 
working group will advise working 
group members of admiinstrative 
matt(;rs ndated to the functions of the 
working group, lay out the working 
group's scope, and confirm deadlines. 
Oiven the outlimul scope and 

established deadlines, the working 
group will develop a work plan to 
accomplish the propo.sed ol)jectives. 
While the negotiated rulemaking 
proc(!SS is uiuha wav. DOF is committed 
to performing much of the .same analysis 
as it would dining a normal process and 
to providing information and technical 
sujiport to the working group. 

IV. Nominations Keipiested 

DOF reipiests nominations of which 
|)arties should he included in a 
negotiation efforts of certification 
reipiirements of commercial IIVAC,. 
\VH. and refrigeration eiiuipment and 
suggestions of additional interests and/ 
or .stakeholders that should he 
r(!presented on the working group. 
Please include the nominee's name, 
contact information, resume, biography, 
and any letters of support. Nominations 
must he submitted in electronic format 
\’ia email to asrac@ee.doe.>>ov. 

V. Approval of the OlFice of the 
Secretary 

The .Secnitarv of linergv has approved 
publication of today's notice of 
])ro|)osed rulianaking. 

Issued ill Wasliiiigloii, IKi. on Marcli .5. 
2013. 

Kathleen H. Iliigan, 

Deputy Assistant S(‘(:r(’l(iry for /•aieri'i 
Effieienev and ttenewalde Ener<p'. 

II K Doe. iJOCMI.Sliirj l ilcsl ;i-l 1-13: 11:4.1 anil 

BILLING CODE 6450-01-P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14CFR Part 39 

[Docket No. FAA-2012-0594; Directorate 
Identifier 2012-NM-019-AD] 

RIN 2120-AA64 

Airworthiness Directives; Bombardier, 
Inc. Airplanes 

AGENCY: Federal Aviation 
Administration (FAA), DO T. 

ACTION: .Sujiplemental notice of 
proposed rulemaking (NPRM); 
reojiening of comment |)erio(l. 

SUMMARY: We are revising an earlier 
proposed airworthiness directive (AD) 
for certain Bombardier. Inc. Model 
D11(]-8-4()(). —401, and -402 airplanes. 
That NPRM proposed to reipiire an 
inspection to iletermine if certain 
rudder feel trim units (RF l'lJs) are 
installed, an operational check for signs 
of .seizure of affected jiarts, repetitive 
lubrication for certain RFTlIs, and 
rejilacement of the RFTIJ if necessarv. 

Installing replaced RFTUs with 
conformal bushings would terminate the 
reiietitive luhrication reiiuirements. 
That NPRM was proinjited by re])orls of 
movement of the rudder jiedals being 
impeded due to corrosion of the 
trunnion shaft of the RFTIJ. This action 
revises that NPRM by reducing 
compliance times, increasing 
com])liance costs, exjianding affected 
parts to inclnde additional serial 
numhers and include tho.se jiarts with a 
suffix ‘A.’ and adding the condition of 
rough movement to the ojierational 
check. We are projiosing this AD to 
detect and correct any sign of rough 
movement or .seizure of the trunnion 
shaft and its hu.shing. which could 
cause a rudder control jam or a large 
and rapid alternating rudder injnit 
leading to a structural failure of the 
vertical fin. Since the.se actions impose 
an additional burden over that ])ro])osed 
in the NPRM. we are reo])ening the 
comment jieriod to allow the jnihlic the 
chance to comment on these propo.sed 
changes. 

DATES: We must receive comments on 
this projKised AD hv April 2(). 2013. 

ADDRESSES: Yon may send comments by 
any of the following methods; 

• Federal (dlnh^makina Port(d: i'lO to 
http://\\’\\’\\’.re<>idations.gov. Follow the 
instructions for submitting comments. 

• Fo.v; (202) 403-22.51. 
• M(nl: U.S. Dejiartment of 

Transiiortation. Docket Ojierations, M- 
30. West Building (h'onnd Floor. Room 
W12-140. 1200 New Jer.sey Avenue SF., 
Washington. DCJ 20.500. 

• Hand Deliverv: U.S. Dejiartment of 
'I'ransportation. Docket ()]K;rations. M- 
.30. West Building Uronnd Floor. Room 
Wl2-140, 1200 New Jersey Avenue SF., 
Washington, D(]. between 0 a.m. and .5 
p.m., Monday through Friday, except 
Federal holidays. 

For service information identified in 
this jnoposed AD, contact Bombardier. 
Inc.. Q-.Series Technical Help Desk, 123 
Garratt Boulevard. Toronto, Ontario 
M3K 1 Y.5. fJanada; telejihone 410-37.5- 
4000; fax 410-37.5-4.530; email 
thd.<iseries@aero.l)omhardier.coni; 
Internet http://www.bombardier.com. 
Yon may review copies of the 
referenced service information at the 
FAA, Transport Airplane Directorate, 
1001 Find Avenue .SW.. Renton. WA. 
For inidrmation on the availability of 
this material at the FAA, c.all 42.5-227- 
1221. 

Examining the AD Docket 

You may examine the AD docket on 
the Internet at bttp:// 
WWW.regidations.gov: or in person at the 
Docket Ojierations office between 0 a.m. 



15656 Federal Register / Vol. 78, No. 48/Tuesday, March 12, 2013 /Proposed Rules 

and p.in., Monday tlirough Friday, 
excej)! Fedcnal holidays. The AD docket 
contains this j)roposed AD. the 
r(;gnlatory evaluation, any comments 
r(!ceived, and other information. The 
.street address for th(; Dock(;t Operations 
office (telephone (800) 047-3.^27) is in 
the ADDRESSES section. Oomments will 
1)(! available in the AD doc:ket shortly 
after receipt. 

FOR FURTHER INFORMATION CONTACT: 

(kisar Oomez. Aerospace Fngineer. 
Airframe and Mechanical Systems 
Branch. ANE-171. FAA. N(nv York 
Aircraft Certific:ation Office. 1000 
Stewart Avenue, Suite 410, Westhury, 
New York ll.'iOO; telephone (510) 228- 
7318; fax (510) 794-5531. 

SUPPLEMENTARY INFORMATION: 

(Comments Invited 

We invite you to send any written 
relevant data, views, or arguments about 
this proposed AD. S(md your comments 
to an address listed under the 
ADDRESSES section. Include "Docket No. 
FAA-2012-0594; Directorate Identifier 
2012—NM-019-AD" at the beginning of 
voiir comments. We s])ecifically invite 
comments on the overall regulatory, 
economic, environmental, and (nungv 
aspects of this ])ro])osed AD. We will 
consider all comments rectnved hv the 
closing dat(! and may amend this 
jnoposed AD based on those comments. 

We will post all comments we 
receive, without change, to hiip:// 
www’.i'di’iildiions.gov. including any 
per.sonal information you provide. We 
will also post a re])ort summarizing each 
substantive verbal contact we receive 
about this j)roposed AD. 

Discussion 

We jM'opo.sed to amend 14 (TR j)art 
39 with an earlier NPRM for the 
specified products, which was 
]nil)lished in the Federal Register on 
June 12, 2012 (77 FR 34874). That 
earlier NPRM jjroposcul to recjuire 
actions intended to address the unsafe 
condition for certain Bombardier, Inc. 
Model DHC-8-4()0. -401, and -402 
air])lanes. 

Since that NPRM (77 FR 34874. June 
12, 2012) was issued, we have 
determiued that a reduction to the 
compliance times is needed in order to 
address the identified specified un.safe 
condition. We are reducing the 
compliance times for the inspection in 
paragraph (g) of this su])])lemental 
NPRM from within 000 flight hours or 
six months, whichever oi:curs first, to 
within 200 flight hours or two months, 
whiclu!ver occurs first after the (d'fective 
date of this AD. We are reducing the 
compliance time for the replacement 

specified in ])aragraph (h) of this 
su])i)lemental NPRM from within 0,000 
flight hours to within 5.000 flight hours 
or 3 years, whichever occurs first. We 
have akso d(!t(!rmined that it is necessarv 
to increa.sc! the costs of compliance, 
expand the affected parts, and revise the 
o])erational check s])ecified in the 
NPRM. 'File affected jjarts for the action 
specified in i)aragraphs (g)(1) and (g)(2) 
have been exjjanded in this 
su])])lemental NPRM to include 
additional serial numhers (S/N) 0008 
through 0509 inclusive, and to include 
tho.se parts with suffix ‘A.' Also, the; 
operational t:heck specified in 
paragraph (g)(2) of this supplemental 
NPRM now includes an additional 
condition of "any sign of rough 
movement.” 

Since the NPRM (77 FR 34874, lune 
12. 2012) was issued. Transport Canada 
Civil Aviation (TCCA), which is the 
aviation authority for Canada, has 
issued Canadian Airworthine.ss 
Directive CF-2012-02R1. dated October 
12, 2012 (referred to after this as 
Mandatorv Continuing Airworthine.ss 
Information, or “the MCAI”), to correct 
an un.safe condition for the s])ecified 
l)roducts. The MCAI reduccKl 
compliance times, expanded the 
affected ])arts to include the new ])art 
.serial numhers and parts with suffix ‘A.’ 
and added the condition of "rough 
mov(Mnent” to the operational check. 
You may obtain further information by 
examining the MCAI in the AD docket. 

Relevant Service Information 

Bombardier has issued Service 
Bulletin 84-27-B(). dated July 12. 2012. 
The actions de.scrihed in this service 
information are intended to correct the 
un.safe condition identified in the 
MCAI. 

Comments 

We gave the public the ojjportunity to 
comment on the NPRM (77 FR 34874, 
lune 12, 2012). The following presents 
the comments rec:eived on the NPRM 
and the FAA’s response to each 
comment. 

Request To Allow Additional 
Replacement Units 

Horizon Air (Horizon) reepuxsted that 
we add units with suffix ‘11,’ in addition 
to units with suffix ‘A,’ to the RFTUs 
allowiul as re])lacement parts in 
paragraphs (g), (h). and (i) of the NPRM 
(77 FR .34874. Jime 12. 2012). Horizon 
stated that Parker Aerosjiace, which 
manufacturers RFTIJ ])art numh(!r (P/N) 
399500-1007, has since issued Parker 
Aeros])ace Service Bulletin 399500-27- 
003, dated April 19, 2012, which 
intnxluced an additional modification 

for RFTU (S/Ns) 0009 through 0388 
inclusive. Horizon noted RFTUs 
modified by that service bulletin are 
identified by a suffix ‘B’ to the unit 
.serial number. Horizon stated the 
addition of units with suffix ‘B" would 
allow o])erators that have taken actions 
to incorporate Parker Aeros])ace .Service 
Bulletin 399500-27-003, dated April 
19, 2012, suffix ‘B’ units into their fleet, 
to he in com])liance with the NPRM and 
to keep operators from having to recjuest 
an alternative means of compliance 
(AMCXi) to keep suffix ‘B’ units in 
service once the final rule is i.ssued. 

We partially agree with the 
commenter. This supplemental NPRM 
does allow installation of units with 
suffix ‘B.’ However, as .stated 
previously, units with suffix ‘A.’ are 
now affected j)art.s and this 
suj)|)lemental NPRM would not allow 
installations of units with suffix ‘A.’ We 
have changed paragrajihs (g), (h). and (i) 
of this sup])lemental NPRM to include 
the addition of units with .suffix ‘B.’ 

Request To Revise Paragraph (g)(2)(i) of 
the NPRM (77 FR 34874, |iine 12, 2012) 

Horizon reque.sted that we revi.se 
paragrajih (g)(2)(i) of the NPRM (77 FR 
34874, )une 12, 2012) to allow installing 
.serviceable RF FUs and RFTUs having 
suffix ‘B.’ Horizon added that paragraph 
(g)(2)(i) of the NPRM recpiires “replacing 
the KF'FU with a new RFTU." Horizon 
stated that the word ‘new’ implies a 
zero-time unit that is new from the 
manufacturer, and that operators should 
not he nupiired to purchase a new unit 
to meet the recpiirements of paragraph 
(g)(2)(i) of the NPRM when a .serviceable 
RFTU outside the serial number range, 
or that has a .serial number with a suffix 
‘A,’ would address the unsafe condition. 
Horizon pointed out that requiring u.se 
of a new unit since it adds an additional 
financial cost that is unnecessary to 
address the un.safe condition. 

We agree. We have revised paragra})h 
(g)(2)(i) of this supjilemental NPRM to 
specify' rejilacing RFTUs with new or 
.serviceable RFTUs, which includes 
tho.se with .suffix ‘B.’ 

FAA’s Determination and Requirements 
of This Proposed AD 

This product has been apjiroved by 
the aviation authority of another 
country, and is ajiiiroved for operation 
in the United .States. Pursuant to our 
bilateral agreement with the .State of 
Design Authoritv, we have been notified 
of the un.safe condition de.scrihed in the 
MCAI and .service information 
referenced above. We are jirojiosing this 
AD because we evaluated all pertinent 
information and determined an un.safe 
condition exists and is likelv to exi.st or 
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develop on other products of the same 
type (l(!sign. 

(Certain clianges de.scrihed al)ove 
expand the scope of the earlier NORM 
(77 FR 34874, June 12, 2012). As a 
result, we have determined that it is 
nece.ssarv to ret)pen the comment ))erio(l 
to provide additional op|)ortunitv for 
the public to comment on this ])roj)o.sed 
A I). 

(kisis of (Compliance 

Ba.sed on the .service information. w(! 
(istimate that this ])roposed AD would 
affect about 83 jnoducts of IJ.S. njgistrv. 
We also e.stimate that it would take 
about 5 work-hours per ])roduct to 
comply with the basic re(]uirements of 
this proposed AD. The average labor 
rat(! is .S8.'i per work-hour. Recpiired 
parts would cost about SO i)er product. 
\Vhere the .service information b.sts 
recpunul parts costs that are covered 
under warranty, we have assiumul that 
there will he no charge for tluxse ])arts. 
As we do not control warranty co\'(;rage 
for affected ])arties. .some parties mav 
incur costs higher than estimated here. 
Based on these figures, we estimate the 
cost of the pro])o,sed AD on D.S. 
operators to be .S3.'j.27.'j. or .S42.'5 per 
product. 

in addition, we estimate that anv 
n(!cessarv follow-on actions woidd take 
about 17 work-hours and recpiirc! ])arts 
costing .SO. for a cost of .S1.44.'j per 
product. We have no wav of 
determining the number of ])roducts 
that mav need tlie.se actions. 

Authority for This Rulemaking 

Title 40 of the United States (Code 
specifies the FAA's authority to issue 
rules oil aviation .safety. .Subtitle I, 
.section 100, describes the aiitlioritv of 
the FAA Administrator. "Subtitle Vll: 
Aviation Programs,” de.scribes in more 
detail the scope of the Agency's 
authority. 

We are issuing this rulemaking under 
the authority described in “.Subtitle \bl. 
Part A. .Suhpart 111. .Section 44701: 
(Ceneral recpiirements." Under that 
section, (Congress charges the FAA with 
lironioting .safe flight of civil aircraft in 
air commerce by jirescrihing regulations 
for jiractices, methods, and procedures 
the Administrator finds necessarv for 
safety in air commerce. This regulation 
is within the scope of that aiitlioritv 
becau.se it addresses an unsafe condition 
that is likely to exi.st or develop on 
products identified in this rulemaking 
action. 

Regulatory Findings 

We determined that this proposed AD 
would not have federalism inijibcations 
under Executive Order 13132. This 

projio.sed AD would not have a 
substantial direct effect on the .States, on 
the relationship between the national 
(Covernment and the .States, or on the 
distribution of ])ower and 
resiioiisihilities among the various 
levels of government. 

For the rea.sons discussed above, I 
certify this ])ro])o.sed regulation: 

1. Is not a “significant regulatory 
action" under Executive Order 128(i(): 

2. Is not a “significant rule" under the 
DOT Regulatorv Policies anil Procedures 
(44 FR 11034. February 2(i. 1070); 

3. Will not affect intrastate aviation in 
Alaska: and 

4. Will not have a significant 
economic imjiact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

We prepared a regulatorv evaluation 
of the e.stimated costs to comply with 
this proposed AD and placed it in the 
AD docket. 

List of Subjects in 14 (;FR Part 30 

Air transportation. Aircraft, Aviation 
safety, Incor])oration hv reference, 
.Safety. 

The Projioseil Amendment 

Accordinglv. under tin; authoritv 
deliigated to me by the Administrator, 
the FAA ju'oposes to amend 14 (3'’R jiart 
30 as follows: 

PART 39—AIRWORTHINESS 
DIRECTIVES 

■ 1. The authority citation for part 30 
continues to read as follows: 

Authority: 49 1 ()(i(g). 40113. 44701. 

§39.13 [Amended] 

■ 2. The FAA amends § 30.13 by adding 
the following new AD; 

numliarilier, Inc.: Docket No. 1'.'\A-2012- 
0.t94: Directorate liientilier 2012-N.M- 
019-AD. 

(a) (Comments Due Date 

We must receive comments hv A])ril 20. 
201 :i. 

(h) AlTected ADs 

None. 

(c) A|iplic:ahilily 

'Tliis AD a|)|)lies to Ilomliardier. Inc. Model 
Dll(:-H-400. -401. and -402 air|)lanes: 

certilicated in anv category: serial nmnhm’s 
(.S/N) 4001.400;i and sul)sei|uenl. e(|ni|)ped 
with rudder feel trim unit (Kl'"ril) jiait 
nmnher (I'/N) :i99.">00-1007. 

(d) Suliject 

Air Transport Association (AT/\) of 
Ainerii:a (^ode 27: I'Might ('ontrols. 

(e) Reason 

This AD was iiromptiul hy riijiorts of 
movement of the rudder pedals heing 
imjieded dm: to corrosion of the trunnion 
shaft of the RFTD. We are issuing this AD to 
detect and correct any sign of rough 
movement or seizure of the trunnion shaft 
and its hushing, which could cause a rudder 
control jam ora large and rapid alternating 
rudder injiut leading to a structural failure of 
the vertical fin. 

(0 (Compliance 

You are responsihle for having the actions 
reipiiriul hy this AD performed within the 
com|)lianc(! times sixicified. unless the 
actions have alreadv heiai done. 

(g) Inspection. Replacement, amt I.ulirication 

Within 21)0 flight hours or two months 
after the effective date of this AD whichever 
occurs first: Insjject the RTFU to determine 

whether the serial nmnher is in the range 
from .S/N 0008 through 0.^t)9 inclusive 
without a suffix 'll.' in accordance with the 
Accomplishment instructions of llomhai’dier 
.Ser\ ici! Ilulletin 84-27-00. dated )ulv 12, 
2012. A review of air|)iane maintenance 
records is accejitahle in lien of this 
insiiection if the serial numher of the RFTD 

can hi! conclusively determined from that 
rexiew. 

(1) If the RFTU's serial numher is not in 
the range from .S/N 0008 through 030!) 

inclusive, or if the serial numher has a suffix 
'll.’ no further action is reijuired for this 

])ai'agra])h. 
(2) If the RTTU’s serial numher is in the 

range from (.S/N) 0008 through 030!) 
inclusive, including those with a suffix ‘A.' 
hut not including those with suffix ’ll': Helore 
further flight, iierform an opeiational check 

of the RFTU for anv sign of rough movianent 
or seizure of the trunnion or center shaft, in 
accordance with the Accomplishment 
Instructions of Homhai’dier .Sm'vici! Ilulletin 

84-27-00. dated July 12. 2012. 
(i) If I’ough mox'ement or seizure of tin; 

RFTU trunnion or center shaft is found: 
Hefoie further flight, rejjlace the RFTU with 

a new or serviceahle RFTU. in accordance 
with the Accomplishment Instructions of 

Bomhardier Service Bulletin 84-27-00, dated 
Inly 12. 2012. 

(ii) If no rough movement or seizure of the 
RFTU trunnion or center shaft is found: 

Before further flight, luhricate the RFTU, in 
accordance with tlu; Accom])lishment 
Instructions of Bomhardier .Siu’vice Bulletin 
84-27-00. dated )uly 12, 2012. Repeat the 

Inhrication of the RFTU at intervals not to 
exceed 000 flight hours or :i months, 

whichevm- occurs first, until the RFTU is 
i’ei)laced with a unit that has a serial nmnher 

outside the affected range or a serial numher 
with a suffix ’B.' 

(h) Repla):emeiil 

For airplanes having an RF TU identified in 

])aragraph (g)(2) of tliis AD: Exce])t as 
I'eipiired hy |)aragi'aph (g)(2)(i) of this AD, 

within 3.00t) flight houis or 3 yeais after the 
effective date of this AD, whichever occui’s 
fii'st. rejilace all affected RFTUs with units 
that have a serial numher outside the range 
li'om .S/Ns 0008 through 030!) inclusive, or 
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that liav(! a sarial iuiiiil)(!i' with a suliix ’H.' 
in accordance witli tin: Acc()in|)lislnn(!nt 

Instructions ol' Honihardicir .Service Hnlletin 

84-27-(i(). dated Iidy 12. 2012. 

(i) I’ai'Is Inslallafion Prohil)ition 

As ol lh(! (diective dale; of this Al). no 
ixn’son may install an Rl-’l’l) IVN aoo.lOO- 

1007 willi a s(!rial mnnhcir I'roin (.S/N) 0008 
lhronf>h 0,50!) inclusive!, iiulndin^ serial 
lunnheirs with snlTix 'A.' on anv airplaiu!. 
exc(!i)t Kl'"rUs that have: a seirial nninh(!r with 
siiHix ‘8,’ may he installeid. 

(j) Other FAA Al) Provisions 

llie Idllowing i)rovisions also a])|)l\’ to this 
AD; 

(1) Alternative Meithods ol Compliance 
(AMOOs): The Mana<>(!r. Nenv York Aircrall 

C'eirtilication OHice! (AC'O). ANE-170. h’AA. 
has the authority to approve! AMCK^s fen- this 
AD. il're!e]ne!ste!el nsin<> the j)re)e:e!ehire!S Ibimel 

in 14 Cl'R :i!).l!). In ae:e:e)relane:e! with 14 (d’R 
3!).1!), se!nel ye)ur re!Ciue!st te) veenr prinelpal 

ins|3e!e:te)r e)r le)e:al Mif’ht Stanelarels Distrieit 
Oriieie!. as a|)pre)priate!. II se!nelin” inleirmatieni 
elire!e:tly te) the! AOO. se!nel it te) ATTN: 
Prejf'rinn Memage!!’. (ie)ntimnng ()|)e!r;itie)nal 

.Saleety. I' AA. Ne!W Ye)rk A(X). 1000 .Ste!wart 

Ave!nne. .Suite! 410. \Ve!stl)urv. Ne!W Yeerk 
11.5!)0: te!le!|)he)ne! .510-228-7800: lax .510- 

7!)4-.5,581. 8e!re)re! using any appre)ve!el AMOCk 

neelilv yeenr ap|)re)priale! prine:i])al ins))e!e:te)r. 
e)r liie:kingii ])rine:i])al inspe!e;te)r. the! mimage!r 

e)l the! Ie)e:iil flight stanelarels elistrie:t e)irie:e!/ 
e:e!rtilie:;ite! heeleling elistrie:t e)lfie:e!. The! AMOCl 

appre)Viil le!tte!r must spe!e:ilie:allv re!le!re!ne:e! 
this AD. 

(2) Airweerthy Pre)ehie:t: l'’e)r ;mv 
re!epiire!me!ni in this AD te) e)l)tain e:e)rre!e:tive! 

ae:tie)ns lre)m a manulae;ture!r e)r eether se)ure:e!. 

use the!se! ae:tie)ns if then' are! FAA-ai)])re)ve!el. 
(;e)rre!e:tive ae:tie)ns eire! e:e)nsiele!re!el F.AA- 
appre)ve!el if the!y are! ii])])re)veel hv the) .State 

e)f De!sign Autheerity (eer the!ir ele!le!giite!el 
iige!nt). Ye)u are) re!e]uire!el te) eissure! the) pre)elue:t 

is airwe)rthy i)e!fe)re! it is re!turne!el te) se!rvie:ei. 

(k) Related Information 

(1) Refe!!' te) M(b\I ('anaelian Airwe)rthine!.ss 

Dire!e:tive C3''-2012-02Rl. elate!el ()e:te)he!r 12, 

2012: ami fle)ml)arelie!r Senvice Uulledin 84- 
27-00. elateel |ulv 12. 2012; fe)r re!late!el 

infe)rmatie)n. 
(2) Tor se!rvie:e! inlbrmatie))! ide!ntifie!ei in 

this AD. e:e)ntae:t Bomharelier. hie:., Cj-Se!rie!s 
Te!e;hnie;al IIe!lp De.'sk. 128 (iarnitt lie)ule!\arel. 
Te)re)nte). Ontarie) M8K 1 Y.5. (ianaela: 

te!le!i)he)ne 410-87,5-4000; fax 410-87.5-4.580; 

email lh(i.(jH(‘rws@(U‘.ro.lK)nilnmli('.r.<:om: 

lnte!rne!t hUp J/www.bomlnmlivr.com. Ye)u 
may reevienv e:e)])ie!S e)f the re!fe!re!ne:e!el servie:e! 

inlbrmatie)!! iit the! TAA. Trans|)e)rt Airi)lane! 
Diree:te)nite!. 1001 IJnel Ave!nue! .S\V., Re!nte)n, 

Wiishingte)!!. Te)r inlbrmatie)!! e)!! the 

;!Vi!ilahility of this inaterial !!t the) TAA. i;all 

42.5-227-1221. 

lssi!e!il in Rente)!!. \Vi!shi!igto!!. on Tehru.n’v 
28.2018. 

Ali Itahrami, 

Mainif’cr. 'rninspoit Airplane Diractorata. 
Aircraft Carlificalion Service. 

|FK l)e)i:. 2l)i:t-().5r)<)7 Tileel ;!-l l-Kt; 8:4.5 iim| 

BILLING CODE 4910-13-P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14CFR Part 39 

[Docket No. FAA-2013-0206; Directorate 
Identifier 2012-NM-068-AD] 

RIN 2120-AA64 

Airworthiness Directives; The Boeing 
Company Airplanes 

AGENCY: Federal Aviation 
Adinini.stration (FAA), DOT. 

ACTION: Notice of iiropo.sed nileinakiiig 
(NPRM). 

SUMMARY: VVe propose to adopt a new 
airworthiness directive (AD) for all 'The 
Boeing Company Model 727 airplanes. 
'I'liis proposed AD was proinjited hv 
reports of .spanwi.se cracks and 
corrosion in the wing center box upper 
skin and rear spar nj)per chord between 
left buttock line (FBL) 70..50 and right 
buttock line (RBL) 70..50 at body .station 
(.STA) 870. This jiroposed AD would 
nKjnire repetitive inspections of the 
wing center box for cnicking .ironnd 
C(!i'tain fastener rows on the rear spar 
upper chord horizontal flange; for 
certain air])lane.s. re])etitive inspections 
for cnicking of the rear spar upper chord 
radius: for certain other airplanes, 
repetitive inspections for damage, 
cracking, and corrosion of the priLssnre 
seal; and repair if neces.sary. VVe are 
proposing this AD to detect and conect 
cracking and corrosion of the upper skin 
and rear spar iijijier chord of the wing 
center box, which could result in lo.ss of 
the airplane wing and consecpient loss 
of control of the airplane. 

DATES: VVe must receive comments on 
this proposed AD by April 2(), 2013. 

ADDRESSES: You may send comments, 
using the procedures found in 14 CFR 
11.43 and 11.4.5, by anv of the following 
methods: 

• Federal eRidemakina Poilal: Go to 
http://\v\v\v.regulations.aov. Follow the 

instructions for submitting comments. 
• Fu.y; 202-403-22.51. 
• Mail: U..S. De])artn!ent of 

Transj)ortation, Docket Ojierations. M- 
30, VV'est Building Ground Floor. Room 
VV12-140, 1200 New Jersey Avenue ,SE.. 
VVhishington, DG 20.500. 

• Hand Deliverv: Diiliver to Mail 
address above hiitween 0 a.in. and 5 
]).m., Monday through TTiday. exce])t 
Federal holidays. 

For service information identified in 
this ])ropo.sed AD, contact Boeing 
C’.ommercial Airplanes, Attention: Data 
fv .Services Management, P. O. Box 3707. 
MG 211-0.5. .Seattle, VVA 08124-2207; 
tele])hone 200-.544-.5000, extension 1; 

fax 200-700-.5080: Internet https:// | 
wivw.niyhoeingfleet.coin. You may I 
r(!view copies of the referenciid .service I 
information at the FAA. Transport | 
Air])lane Directorate. 1001 Lind Ave | 
.SVV., Renton, VVA. For information on I 
the availability of this material at the 
FAA. call 42.5-227-1221. 

Examining the AD Doc:ket 

You may examine the AD docket on 
the Intiirnet at http:// 
w’ww.regnlations.gov: or in person at the 
Docket Management Facilitv between 0 
a.Ill. and 5 p.m.. Monday through 
Friday, except Federal holidays. The AD 
docket contains this projiosed AD, the 
regulatory evaluation, any comments 
received, and other information. The 
street address for the Docket Office 
(])hone: 800-()47-5.527) is in the 
ADDRESSES section. Gomments will he 
available in the AD docket shortly after 
receipt. 

FOR FURTHER INFORMATION CONTACT: 

Berhane Alazar, Aerosjiace Engineer. 
Airframe Branch. ANM-12().S, FAA, 
.Seattle Aircraft Gertification Office. 
KiOl Lind Avenue .SVVL, Renton. VVL\ 
‘)8()57-33.5(); ])hone; (425) ‘n7-(5577: 
fax: (425) !)17-8.5tU): email: 
herhane.(dazai'@faa.gov. 

SUPPLEMENTARY INFORMATION: 

Gomments Invited 

VV(! invite you to send any written 
relevant data, views, or arguments about 
this proiiosal. .Send your comments to 
an address listed under the ADDRESSES 

.section. Include “Docket No. FAA- 
2013-()2()(): Directorate Identifier 2012— 
NM-008-AD” at the beginning of vour 
comments. VV'e specifically invite 
comnnints on the overall regulatorv. 
economic, environmental, and energy 
aspects of this pro])osed AD. We will 
consider all comments received hv the 
closing date and may amend this 
propo.sed AD because of those 
comments. 

VVe will post all comments we 
receive, without change, to http:// 
www.regidations.gov, including any 
|)er.sonal information you proviile. VVe 
will al.so post a report summarizing each 
substantive verbal contact wi; receive 
about this projio.sed AD. 

Discussion 

We have received re})orts of sj!:mwi.se 
cracks and corrosion in the wii!g center 
l)i!X upper skin and rear spar np])(!r 
chord between LBL 70.50 and RBL 
70.50 at .STA 870. The crack sizes 
ranged from 0.125 inches to 12 inches. 
The airplanes had accnmulated between 
31,070 and 01.350 total flight hours and 
between 17,754 and 58.700 total flight 
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(h) An'ocliul All.s 

Noun. 

(i:) Ap|]lii:ahility 

lliis AI) a|)|)li(;s to all TIk! llotMii” 
Coinpanv Modal 727. 727(1. 727-100. 727- 
lOOC. 727-200. and 727-2001-' sariiis 
airi)lan(;s. (Hii lilicalad in any (;al(!<>orv. 

(d) Subjiicl 

|()inl Aircrall .Syslain (;nin])()n(ait (|A.S(;)/ 
Air Transpoi'l Association (A'l’A) of America 
(lode .t7. \Vin<>s. 

(a) llnsaf'i; (iondition 

rids AI) was promplad by r(!])orls of 
s])anwis(! c.racks and c:orrosion in llio \vin<> 
C(!nl(!r box upper skin and rear spar u|)])er 

chord belween lell bullock line (LHld 70..^0 
and rigid bnttock lim; (Rill.) 70..tO at bodv 
station (STA) 870. Wi; arc; issuing Ibis AI) to 
d(!l(!cl and corrcicl cracking and corrosion ol 
lb(! upper skin and rear spar u])])er chord ol 
the wing c:enter box. which could result in 
loss ol the airplane; wing and t;onse(iuent loss 
ol Control ol the airplaiu;. 

(n (ioinpliaiica 

(;oin])ly with ibis AI) within the 

coin|)lianc(! tiiiuis siMicilied. uulciss alresidy 
done!. 

(g) Repetitive Inspections 

l'Jxc(!pl as specilicHl in paragraph (h) of this 
AI). at llu! ap|)licable lime speciliiul in 
paragraph 1.1'i.. "(iomplianci!." o! Hoeing 
.Sp(!cial Altindion Seu vice; Hullelin 727-.t7- 
0187. dalcul March 8. 2012; Inspeu:! the wing 
ccuder box hedween I,HI, 70.,^0 iind KHI, 
70..'iO. at STA 870. as speuiiluMl in |)aragra])hs 

(g) (1). (g)(2). (g)(:t). (g)(4). and (g)(.-d olThis 
AI). as ap|)licahl(!. in accordance with the 
Accomplishnuud Instructions ol Hoiiing 
.Sjx'cial Allcintion Sm'vice Hulliitin 727-.^7- 
0187. dalenl March 8. 2012. K(!|)eal the 
ins|)ections lher(!art(;r at the applicable times 
sp(!cil'ied in i)aragra|)h I.R.. "(iompliance!." ol 
Hoedng Spiicial Aticudion Scirvice; Hullelin 
727-.‘i7-0187. dated March 8. 2012. liany 
crack, corrosion, or damage is Idund during 
any inspejclion reciuireul hv this ,\1). hedbre; 
lurllHir riighl. reipair using a method 
a])i)roved in accordance! with the i)re)e:e!dure!s 
s|je!e:ilie!el in jiaragraph (i) e)IThis AD. 

(1) De) ii high rre!e)ue!ne;y e!eldy e:urrent 

(II1TX3 e)r eletaileiel ins))e!e:lion Ibr e:rae:kiug 
are)und the; lejrwiirel lasteiiier re)w in the; reear 
s|)ar up])e!r e:horel he)rize)nlal Ihinge!. 

(2) De) a ]e)w Ireieiueincy eielely e:urre!nl 
inspeieilieni Ibr e:rae;king areeund the all 
lasle!ne!r re)w in the rear .s|)ar u))pe!r eiheael 
he)rize)idiil lliinge!. 

(.'{) De) ;i ele!liule!el e)r 111'1'Xi inspe!e:lie)n le)r 
e:nie:king in llu; reiar s])iu' uppe!r e:he)rel melius. 

(4) De) ii eleilaileeel e)r IIMXi inspe!e:lie)n Ibr 
e;riie:king in the eip|)e!r skin are)unel the; 
Ibrweu'el lasteine;!' re)w c:onime)n le) the re!iir s])iir 
up])e!r e:lie)rd he)ri/e)nliil I'bmge!. 

(.a) De) ;i eie!t;iile!el in.s|)e!e:lie)n Ibr ehunage!. 
e:me:king. einel ce)rre)sie)n in the preessure; seial. 

(h) Rxeeption to the Sf;rvice Infbrination 

He)e!ing Speicied Atlemlie)!) Se!rvie:e Hidleilin 
727-.t7-0187. eliiteiel Mare:h 8. 2012. spe!e:il'ie!S 
e:e)m|)liance! Iime!s ‘‘arie!r the errigimd issue; 
elate e)lThis se!rvie;e hulle;lin." IIe)weve;r. this 
AD reeepures ce)mpliane:e; within the s])e!e;irie!d 

e:e)m|)liiuie:e! timees “eirteer the; e!Hee:li\’e! elate; e)! 

this AD." 

(i) Alternative Methods of ('.onipliance 

(AMOCs) 

(1) The; Miineige;!'. Se!idlle! Aireindt 

(’,e!rtirie:iilie)n OITice; (AC.O). k'AA. heis the; 

iudhorily le) iippre)ve! AMOCis le)r this AD. i! 

re!e]ue!ste!el using the; ])re)e:e!elure!S Ibunel in 14 

(il-'R dtt.lO. In iie;e:e)reiime:e! with 14 (ll'K 8!).10. 

seenel ye)ur re;e|ue!sl le) ve)eir prine:ipiil ius|)e!e:le)r 

e)r le)e:;il Might .Sleuuhirels Dislrie:! ()Hie:e;. <is 

iippre)])ri;ile!. II seeneling inibrmalie)n elire;e:lly 

le) the; maniige!r e)! the; A(X). se;nel it le) the; 

eitlenlion e)l the; jreerse)!) iele;idifie;el in the 

Re;lale;el Inlbrimilie)!) se!e:lie)n e)rihis AD. 

lnre)rm:ilie)n m;iy he; eemeuleeel le): H-ANM- 

Sr(illli;-ACX)-AM()(:-nii(iiii!sts@f(i(i.i’i)V. 

(2) Heelbre using any appre)ve!el AM()(i. 

ne)lily ye)ur a|)])re)priale! prine:ipid inspe!e:te)r. 

e)r liicking a |)rinci])al in.spe;e:te)r. the; maneige;)’ 

eelTlie; le)e:€il lligld stiiueliirds elislrie.l e)irie;e!/ 

e:e!rtil'ie:ale! he)leling elislrie:! e)ine;e!. 

(.8) An AMOCi that pre)viele!s an ae:ce!plahle! 

leve;! e)l saletv may he; use!el Ibr einv repeiir 

re!eiuire!el by this AD il it is api)re)ve;el by the 

He)e!ing (le)inme!re;iid Airplane;s Orgiinizalie)!! 

De;signiitie)n Aulhe)ri/.iitie)n (ODA) Ihed luis 

he!e!n authe)ri/.e!el hv the; Manage!r. Se!idlle! 

ACO. le) make; lhe)se! linelings. I'e)!' a re!|)iiir 

me!lhe)el le) he; eippre)ve!el. the; reepeiir must me;e;t 

the; e:e;rtiiie:alie)n basis e)tThe! iurpleme;. iind the; 

iippre)v;il must spe!e:ilie:;dly reelbr le) this AD. 

(j) Relal(;d liirormation 

(1) I'e)!' me)re! iide)rmidie)n iihe)ul this AD. 

e:e)nleie:t Heerhiine; Alii/.iir. Ae!re)speu:e; Rngine!e!r. 

Airhame; Hiiineli. ANM-120S. l-'A/X. .Seeeitlle; 

Aire;ridl (ie!rlilie:idie)u OHie:);. 1001 hinel 

.Aveenue; .S\V.. Re;nle)n. VVA 080.87-88.80: 

|)he)ne!: (428) 017-0877: lax: (428) !)17-0800; 

e;niail: l)(!ih(inc.(il(r/.(ir@f<i(i.i’()\'. 

(2) M)!'seervice; inibrmeilie)!) ieleeidilueel in 

this AD. e:e)jd;ie:t He)e;ing (’.ommerciid 

Airplanes, Atte;ntie)n: D;da ft Servie.ees 

,Manage;menl. H. (). He)x 8707. M(i 211-08. 

Se;attle. \VA 08124-2207: telepherne; 200- 

844-8000. e;xle!nsie)n 1: lax 200-700-8080; 

lute;rne;t hltps J/www.myhoainiilInal.coni. Ye)u 

may re;view ce)i)ie;s e)l the; re;lere;ne:e!d seervice; 

inlbrinalie)!! at the; FAA. Tnms])e)rt Airplane; 

Diree:te)mle!. 1001 I.iuel Ave; .SVV., Re!nle)n. \VA. 

M)!' inlbrinalie)]) e)n the; avidlahilitv e)iThis 

niale;rial ;d the; k’AA. e:all 428-227-1221. 

Issue;el in Reeiile)!!. \Vashingle)n. e)n l''e!hruiir\' 

28, 2018. 

Ali Hahrami, 

Monoi’cr. 'I'ninsporl Airplane Diivcloralc. 

Aircrnfl (Icrtificntinn Service. 

IFR Doe:. 21)1:M).8,8‘)» Fileel :!-l l-i:!; 8:4.8 ani| 

BILLING CODE 4910-13-P 

CONSUMER PRODUCT SAFETY 
COMMISSION 

[CPSC Docket No. CPSC-2013-0010] 

16CFR Part 1500 

Hazardous Substances and Articles; 
Supplemental Definition of “Strong 
Sensitizer” 

agency: (lonsimior I’reieluct Safoty 
(ieimmi.ssion. 

ACTION: N()tit:o oi propo.sod rulomakiiig. 

SUMMARY: Tlu; U.S. ('.on.siiiiior Product 
Safety (loinnii.s.sion (C’.PSC or 
(loniniis.sion) projioso.s to ujidate the 
sup])loim;iital dofiiiition of “.strong 
sensitizer” under tlie Federal Hazardous 
Substances Act (FHSA). The proposed 
ainendinent clarifies or adds language to 
eliminate redundancy, remove certain 
subjective factors, incorjiorate new and 
anticipated technology, rank the criteria 
for classification of .strong .sensitizers in 
order of imiiortance, define criteria for 
“severity of r(;action,” and indicate that 
cl weight-of-evidence approach will he 
used to determine the strength of the 
sensitizer. 

DATES: Written comments must he 
receiv(!d liy May 2H. 2013. 

ADDRESSES: Yon may snhmit comments 
identified hy Docket No. (;PS(i-2()13- 
OOIO. hy any of the following methods: 

• Electronic Snhmi.ssions 
Snhmit electronic comments in the 

following way: 
Fedtnul elhilnindkino Portal: http:// 

ww’w.ragiilations.gov. Follow the 
instructions for snhmitting comments. 

To ensure timely processing of 
comments, the (iommission is no longer 
accejiting comments snhmitted hy 
electronic mail (email) excejit through 
www.rega la ti ons .gov. 

• Written Snhmissions 
Snhmit written snhmi.ssions in the 

following way; 
Mail/lland delivery/Conrier (for 

paper, di.sk, or CD-ROM .snhmi.ssions), 
])r(!ferahlv in five cojiies, to: Office of 
the Secretary. U.S. Consumer Ihodnct 
Safetv Commission, Room H2(), 4330 
East \Ve.st Highwav, Bethesda. MD 
2()H14; telephone (301) .804-7923. 

Instructions: All snhmi.ssions rectiived 
must include the agency name and 
docket mnnher for this jiroposed 
rulemaking. All comments received may 
h(! posted without change, including 
any personal identifiers, contact 
information, or other personal 
information provided, to http:// 
www.rfignlations.gov. Do not snhmit 
confidential hnsine.ss information, tnide 
.secret information, or other sensitive or 
protected information electronically. 
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Such inibrination should he sul)niitl(ui 
in writing. 

Docki't: For access to tin; (lock(;t to 
read hackgroiind documents or 
connnents rec(;iv(;d. go to hitp:// 
WWW.ions.gov. 

FOR FURTHER INFORMATION CONTACT: 

Ioanna Mathe.son. Ph.D.. I’roject 
Manager, Ollice of Hazard Identification 
and Reduction. U.S. (lonsuiner Product 
Safety Commission. Research Place. 
Rockville. MI) 2()H3(): t(;lephone (301) 
!)87-2.'i04; iin<ilhoson@(:})s<:.go\'. 

SUPPLEMENTARY INFORMATION: 

A. Background 

The FHSA. l.'l II.S.C. 1201-1278, 
re(juires appropriate cautionary laheling 
on certain hazardous household 
products to alert consumers to the 
potential hazards that a product mav 
present. Among the hazards addressed 
l)v the FHSA are products that an; toxic, 
corrosive, irritants, llammahle. 
comhustihh;. or strong sensitizers. 

lm:lud(;d within tin; FH.SA's 
definition of‘’hazardous snh.stance” is 
"any suhstance or ndxtun; of 
suhstances" that "is a strong .sensitiz(;r," 
1.') U.S.C. 1201(0(1 )(iv). S(;ction 2(k) of 
tin; FHSA. l.'l II.S.C. 1201(k). defines 
"strong .s(;nsitiz(;r" as: 

A sul)sliiin:c; \\ liic h will cause on normal 
living lissin; llirongli an all(;rgi(: or 

|)holo(iynaini(: process a livi)ers(;nsilivilv 
which h(;coines (;vi(l(;nl on r(si|)])lication of 
lln; sann; siihslancc; and which is (l(;signal(;(l 
as such hv Ihe Commission. Before 

(lesignaling any snhslancc; a strong sensilizt;; , 
the Commission, upon consideration of Ihe 

fr(;()nency of occnrrenci; and sev(;rily of tin; 
r(;aclion. shall find that lln; snhslance has a 

signifii:ant pol(;nlial for causing 
hy|)(!rs(;nsili\'ily. 

On August 12. 1901. the Food and 
Drug Administration (FDA) (which at 
that time adndid.stered the FHSA), 
issued regulations under the FHSA that 
supiilemented the statutory definition of 
"strong sensitizer." The r(;gulations also 
provid(;d a list of suhstanc(;s that the 
FDA had d(;t(;rmin(;d mi;t tin; statutory 
d(;finition for "strong .sensitiz(;r.'’ Tlu; 
five suh.stances id(;ntified were: (1) 
Paraphenylen(;diamine and products 
contiiining it; (2) powdi;red orris root 
and |)roducts contaiidng it; (3) epoxv 
n;sins syst(;ms containing in anv 
conc(;ntration ethylen(;diamine. 
diethyl(;netriamint;. and diglvcidyl 
(;th(;rs of molecular w(;ight less than 
2()(): (4) formaldehyde and products 
containing 1 p(;rcent or more of 
formaldehyde: and (.1) oil of hergamot 
and |)roducts contaiidng 2 iiercent or 
mon; of oil of h(;rgamot. No additional 
suhstances have he(;n det(;rmined to he 
“strong .sensitizers" hy the FDA or the 

Commission since ])ronndg;ition of this 
r(;gnlation. 

In 1973, the res|)onsihility for the 
iidministnition of the FHSy\ was 
transferr(;d to the Commi.ssion, and thi; 
sniiplementid definition of "strong 
si;nsitizer” was pnhlislu;d in title; 18 of 
tlu; Code of F(;deral R(;gnliitions. On 
May 30. 1984. the Commi.ssion r(;voked 
the; above; .snpple;me;ntal elefinitiem eif 
"streing sensitizer.” 49 FR 22404. The; 
Cennmissiem e;e)ne;hiele;el at th.it time; that 
the; stiituteiry elefinitiem eif “streing 
se;n.sitize;r” was aele;epiate; leir any future; 
re;gulate)rv ele;te;rminatie)n that a 
suhstiineie; is a stremg .se;n.sitize;r. 

On August 14. 1980. the; Cennmissiem 
i.ssne;el a rede sup))le;me;nting the; 
eie;finitiem eif "stremg .se;nsitize;r” in the; 
FHSA, .'ll FR 29094. whie:h e:urre;ntlv is 
in e;ffe;e:t. 10 C'.FR l.‘j00.3(c)(.'5). As 
re;e:e)mme;nele;el hy a Te;e:hnie;al Aelvi.sen v 
Piinel em Alle;rgie: .Se;n.sitizatiem 
(TAPAS), the; su])i)le;me;ntal elefinitiem 
e;liirifie;.s heiw the; statnten v elefinitiem 
shendel he; inte;rj)re;te;el ;mel e;x])liiin.s the; 
fae;te)rs the; Cemnnissiem will e;emsiele;r in 
ele;te;rmining whe;the;r a .snh.stime:e; is a 
“stremg sensitize;!.” 'I’he; snpple;me;ntal 
elefinitiem statees that an “iillergie:” 
re;.spemse; is erne; th.it is elire;e;te;el hy the; 
imnume; syste;m. sue:h thiit <i 
se;n.sitizatiem re;iie:tiem e:emlel neit he; 
e:au.se;el hy an irritant eir e)the;r 
nemiille;rge;nie; e|nalitie;.s eif the; .suh.st;me;e;. 
The; .sii])ple;me;nt<d ele;finitiem alsei 
e:l;irifie;s that iie:tive; .se;nsitize;rs— 
siih.stane:e;.s th.it pre)ehie:e; a se;n.sitivity 
re;ae:tiem seileily as the; re;.sidt eif <i iieirsem's 
first exiieisnre tei the; suh.st<me:e <is 
eippei.se;el to afte;r re;a]ijilie:atiem eif the; 
same .snh.stane;e;—are; ine:luele;el within 
the; edass eif .suh.stane:e;s that e:an he; 
ele;te;rmine;el tei he; stremg semsitizeers. The; 
.sup]ile;niental ele;finitiem eliel neit aelelrei.ss 
stremg sensitizeers that e:au.se; 
hy]ie;rse;n.sitivity hy a iiheiteielynamie: 
]ireie:e;.ss. prine:i]ially he;e:au.se; 
Cennmissiem staff was unaware eif emv 
hem.se;heilel ]ireiehie;t suh)e;e:t to the FHSA 
th.it weiidel e;an.se; .signifie:<mt exiieisiire eif 
e;em.siime;r.s to a pheiteielynamie; e:he;mie:al. 

The; eairrent .stipple;me;ntal eie;finitiem 
make;.s e:le;ar theit a .se;nsitivitv re;ae'.tiem 
e:emlel eie:e:ur afte;r the; se;n.sitize;r is 
a]i]ilie;el to the; heiely’s ti.ssiie;.s hv e:emtae:t. 
inge;.stiem, eir inhalatiem; th.it re;le;vant 
e;xpei.snre; is neit limite;ei tei skin e:emtae;t; 
anel that targeits feir hvper.sensitivitv 
re;ae:liem.s ine:hieie; the; skin anel othe;r 
eirgein sy.stenns. sne:h as the; re;s]iirateiry eir 
ga.streiinle;stinal tnie.ts, e;ithe;r alone; eir in 
e:eimhinatiem. 'I’he; sn]i]ile;me;ntal 
elefinitiem stateis that tlu; minimal 
.se;ve;rity eif the; re;<ie;tiem e:anse;el hv the 
suh.stane;e; for ]mrpeise;.s eif eleterniining 
wheither the; suh.stane'.e; is a stremg 
seensitizer is a e;linic<dlv important 
alle;rgie: re;ae:tiem anel preiviele;.s e;xample;s 

eif sue:h e:linie:ally impeirtant re;ae:tiems. I 
Whether <i suhst<me:e; h.is a .signifie:ant I 
|ieite;nti<d feir e:ati.sing hype;r.se;nsitivity is I 

<1 re;lative; determimition that must he; I 
maele; se;par<ite;ly feir e;ae:h snh.staneie; I 
nnele;r e:emsiele;r<itiem hv the; Ceimmissiein. B 
The; .supple;me;ntal elefinitiem .se;ts feirth j 
Ihe; e;rite;riii tei he; e:em.siele;re;el in making | 
this ele;te;rmination. Finally, the; | 
.snpple;me;nt<il ele;finitiem ]ireiviele;.s the; I 
e]n;mtit<itive; anel eju.ditative; fiie;teir.s that I 
the; Cennmissiem shendel e.emsieler in j 
ele;te;rmining that a snhslane:e; is ii j 
“strong” sensitizer, siiedi as the; | 
fre;eine;ne;y eif eie:e:iirre;ne;e; and range; eif | 
sevenity in neirmal anel suseteptihle 
pei|mlatiem.s anel the; results of 
e;xpe;rime;ntal assays in humans anel 
animals. 

Re;e;ognizing that the; .se:ie;ne;e; em 
.sensitization has e:hange;el sine:e; 
]ironmlgation eif the; supplemental 
elefinitiem in 1980, the CP.SC e;einve;ne;el 
a panel eif se;ie;ntifie: eixperts freim 
ae;aele;mia, inelustrv, anel the; fe;ele;ral 
geive;rnmt;nt tei eix.mune the; availahle; 
.se:ie;ntifie; anel me;elie;al infeirmalion 
e;eme:e;rning se;n.sitize;r.s, anel if 
appreijiriate;. preijieise; re;vi.sions tei the; 
siipple;me;ntal elefinitiem eif strong 
.semsitizeir. 

B. Kffecl of Strong Sensitizer 
Determination 

The; Cennmissiem is preipeising to 
re;vi.se; its .sup]ile;me;nt<d ele;finition eif 
stremg sensitizer. Aelelitiemal 
Ceimmi.ssiem <ie:liem wendel he; neeeleel feir 
iiny suhstiince tei he; ele;.signate;el a stremg 
.sensitize;!’. In eireleir feir the; Ceimmissiein 
tei i.ssne a rule; ele;e:laring emy partie:idar 
siihstaneie (or ]ireiehie:t e:emt;iining tluit 
.suh.stane;e) to he; a stremg .se;nsitize;r. it 
nuisl e;ngage in notie;e; anel e:eimment 
rule;making, separate frenn this 
nde;m<iking, anel make; the; finelings 
spe;e:ifieel in 1.5 II.S.C. 1201(k), i.o., that 
hasi;el u]ion e:em.sieleratiem of the 
free|iiene;y eif eie:ciirre;nce anel the se;ve;rity 
of the; re;ae:tiou, the; suhstaneie has a 
signifiexmt ]iotential feir e;an.sing 
hy]ie;rse;n.silivity. Heiwe;ve;r, a 
ele;te;rminatiem that <i suh.stanete; is a 
strong semsitizeir eleieis not autom<itie:ally 
trigger a laheiling re;e]uire;ment feir 
preiehu’.ts e:eintaining that suhstaneie. 
llneleir the; FlhSA a suhstaiieie (eir preiehie:l 
e:emtaining that suhstaneie) that is <i 
hazarelems suhstaneie; reepiires 
a]ipropriate laheiling. 1.5 II..S.C. 1201(p). 
If iniiniifaeilnreirs eif jireidueits eiemteiining 
<1 eleisignateel strong .semsitizeir eleteirmine; 
that the; stremg semsitizeir in their 
preiehu;ts may eiaeise suhstantial injury eir 
illness as a result eif reiasemahly 
feireiseeiahle hanelling eir use, that 
preiehie;t wendel he; a “haztirelems 
suhstaiuie;” as elefineiel iineler the FlhSA, 
anel Iheirefore wendel w.irrant 
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a])propriato lal)(;ling. Alternatively, 
when; there is uncertainty, the 
(loniinission has the ()])ti()n niuhn- 
section .3(a)(1) of the FILSA to (hitennine 
through notice and comment 
rulemaking that a ])roduct containing a 
strong sensitizer is a “hazardous 
suhstance.’’ Hazardous substances 
intended or ])ackaged in a form suitable 
for us(! in the household that do not hear 
the a])])roi)riate cautionary labeling 
would he consid(!reil “misbranded” in 
violation of the FllSA. l.'i 
12(il(i)). 

Siu;h cautionary labeling would he 
insufficient. howev(!r. if a toy or other 
article intended for the n.se of children 
is. h(!ars. or contains a hazardous 
suhstance (as that term is defined in 
.section 2(f) of the FHSA). and the 
hazardous suhstance is accessible to a 
child to whom the article is entrusted. 
Under that scenario, the toy or 
children’s article would he considered a 
“banned hazardous substance” under 
.section 2((])(1)(A) of the I'HSA unless a 
particular exemption a])])lies. 1.1 U.S.C. 
12(il((i)(l)(A). 

(;. Proposed Amendment 

riu! proposed aimuulment to l(i (d'R 
])art 1.100 clarifies or adds language to 
the .su])])lemental definition of "strong 
.sensitizer” to eliminate redundancy, 
remove; certain subjective factors. 
incor])orate new and anticipat(;d 
t(;chnology. rank the criteria for 
classification of strong sensitizers in 
order of importance, define criteria for 
“severity of reaction.” and indicate that 
a weight-of-evidence apjnoach will he 
u.sed to determine the strength of the 
.sensitizer. 

1. D(ifinHion of s(^nsHizei\ The current 
definition of sonsilizor in § 1.100.3(c)(.1) 
is. “a suh.stance that will induce an 
immunologically-mediated (allergic) 
response, including allergic 
])hoto.sensitivity. The allergic reaction 
will become evident u])on reex])osure to 
the same suhstance. Oc:casionally. a 
.sensitizer will induce and elicit an 
allergii; response on first exposure by 
virtue of active .sensitization.” 

The pro])osed amendment reflects the 
traditional definition for sensitization; 
sensitization is a multi-stage immune 
mediated jjrocess which occurs over a 
|)eriod of time. Under the j)roposed 
amendment, tho.se suh.stances that 
.sensitize through atypical mechanisms, 
rather than by inducing an obvious 
“immunologically-mediated res])onse” 
will be captured by the a.ssessment 
process. The proposed amendment akso 
eliminates the last sentence of the 
current definition based on concerns 
that it may be misinterj)reted such that 
substances that cause an irritant 

res])onse only ' (the respon.se that is 
noted after the first exposure to a 
substance is mon; fre(]uently an irritant 
responsi; and not an allergic re.sj)on.se) 
cc)nld bi; (;rroneously included in the 
category of “strong sensitizers.” 
Tvpicallv. allergic n;sponse.s are the 
r(;snll of a two-step proce.ss: (1) 
Induction (sensitization) which re(iuir(;s 
sufficient or cnmnlative (;xposure to 
induce an immune res|)onse with few or 
no sym])tom.s and (2) elicitation when 
an individual who has been .sensitized 
d(;monstrate.s sym])toms u]jon 
subseciuent exj)osures. The phra.se 
“varialile period of exposure" is 
included in the projjosed amendment to 
reflect the latency p(;riod which is a 
characderi.stic in the development of 
sensitization. 

2. Definition of significant f)otcntial 
for causing hypersentivitv. Currently. Ki 
CFR 1.1()().3(c)(.1)(iv) provides that ” 
‘significant potential for causing 
hypersensitivity' is a relative 
determination that must he made 
separately for each substance. It may be 
ba.sed upon the chemical or functional 
pro|)erties of the substance, documented 
medical evidence of allergic reactions 
obtained from e])idemiological studies 
surveys or individual case re])ort.s. 
controlled in vitro or in vivo 
(;x])erinu;ntal assays, or susc(;ptibility 
profiles in normal or all(;rgic .snbj(;ct.s.” 

The propo.sed revision to this s(;ction 
reiterates tlu; statutory r(;{|inrenu;nt that 
before designating any sub.stance a 
“strong” sensitizer, the Conuni.ssion 
must find that the substance has 
signific.ant potential for causing 
hy|)er.sensitivity. The projjosed revision 
adds (jualifiers for susceptibility 
profile.s—genetics, age. gender, and 
atopic statics— to the list of information 
or data that may hi; considered in 
determining whether a substance has a 
significant potential for causing 
hy])ersen.sitivity; and the proposed 
revision also replaces the term “normal” 
with “non-sensitized.” These 
characteri.stics are well-known 
modifiers in the development and 
exacerbation of allergic respon.ses to 
chemical .sensitizers: and rejilacing the 
term “normal” with “non-.sensitized” 
reflects more accurat(;ly what would be 
considered the general control 
population. 

The propo.sed revision of this s(;ction 
also incorporates a discussion of tlu; 
factors to be considered in determining 
whether a suhstanc.i; is a “strong” 
sensitizer. The cnrr(;nt .sn|)plemental 

' An ' iiTilanl rtisixni.si!" is a noniinimiiU! 
iiualialtKt njspon.si! aiut onii Itial rnsiills Iroin clinM;! 
injiirv 111 Itii! lissiic. An irritant is any a^init tliat is 
capatitc! (it procturin^ i:(!tt ciaina^ct in anv inctividnat 
it apptiiat tor siitticiont tiino aiut concentration. 

definition of “strong sensitizer” 
contains a .separate subsection that sets 
forth factors that should be considered 
in determining the strength of a 
.sensitizer. (Ki (d^’R 1.1()().3(c)(.1)(ii)). Tlu; 
current section includes several factors 
that are sithjective rather than 
(luantitative (/.e.. physical di.scomfort. 
distritss. hardship) iind allows for risk 
assessment considerations in 
connection with an analysis that should 
only hi; a hazard characterization stej). 

The current definition of .s7rong reads: 

til ilotcrminiiig tliat a siilistaiici; is a 
"strong” sensitizer, the (imninission shall 
consider tlu; available data lor a lunnher of 
factors. These factors include any and or all 
of the following (if available): Quantitative or 
qualitative risk assessment, frequency of 
occurrence and range of severity of reactions 
in healthy or susceptible populations, the 

result of ex))erimental assays in animals or 
humans (considering dose-response fac.tors). 

with human data taking jnecedence over 
animal data, other data on jiotency or 

hioavailahilitv of sensitizers, data on 
reactions to a cross-reacting suhstance or to 
a chemical that metabolizes or degrades to 
form the same or a cross-reacting substance, 

the threshold of human sensitivity, 
epidemiological studies, and other 
ap|)ropriate in viva or in vitro test studies. 

Tlu; ])ri)pt).si;d amnndmont climiniito.s 
tlu; “quantitativi; or qualitativi; risk 
as.sc.ssmotit factor" bocatt.si; tlu; 
(lommi.ssion hi;lii;vi;s this torminologv is 
a sonrci; of c.onfnsion in that it places a 
risk assossmont stop within tlu; hazard 
idontification stop of tlu; ovorall process 
of determining whether a product 
containing a strong .sensitizer re()nires 
labeling. The propo.sed amendment 
makes clear that a weight-of-the- 
evitlent:e ajjproac.h is to be u.sed in 
determining the .strength of a sensitizer 
hecau.se of the imprecise nature of some 
of the current factors and the jiotential 
lack of information or data available to 
permit useful consideration of certain 
factors. Rather than allowing an “any or 
all” apjiroach to what factors would be 
considered by the (iommi.ssion in 
determining whether a sensitizer is 
.strong, the amendment ranks data 
.sources in order of importance, 
following the FH.SA preference for 
human data over animal data; and the 
amendment takes into consideration the 
value and relevance that certain data 
would provide in evaluating the 
potential of a suhstance to cause 
livpersensitivity. For example, the 
proposed amendment expresses a 
|)reference for general pojinlation 
epidemiological studies over 
occiqiational studies hecan.se the degree 
of sensitization in the workplace is 
likely to be greater than that of the 
general population, due to greater 
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exposure (l)oth in time and 
concentration) to the .sensitizing agent. 

Tlie proposed amendment provides 
tliat for a sul)stance to l)e considenu) a 
"strong” sensitizer tlie substance must 
1m! found to produce a "clinically 
important reaction.” which is defined as 
a reaction with a significant impact on 
the (juality of life. Fxamples of such 
I’eactions included in the projiosed 
revision to this .section are suhstantial 
physical di.scomfort or distre.ss. 
suhstantial hardshi]). functional or 
structural impairment, or chronic 
morhidity. The proposiul revision to this 
.section also directs the (Amnnission to 
consider the location of the 
hvjiersensitivity resjionse, such as the 
face, hands, and feet, and the 
persistence of clinical manifestations in 
determining whether the snh.stance 
produces a "clinically im])ortant 
reaction." 

The proj)osed revision to this section 
aiids several factors the (Commission can 
consider in determining a substance's 
sensitizing potential, for which 
validated methods cnrrentlv do not exist 
hut are in development, such as: 
Quantitative Structure-Activitv 
Relationships (QSARs). and in silica- 
data, along with the caveat that using 
these techni(iues would he in addition 
to consideration of human and animal 
data. We expect that in vitro and in 
silica validated methods will he 
available as |)art of an integrated testing 
strategy within the next .'i years, and 
including the.se comjjommts in tlu; 
anuMuhnent (insures that the (hifinition 
is compatible with currciiit sci(ince. The 
propo.sed nwision also includes a 
definition of “hioavailahilitv " (i.c.. the 
dose of the substance available to 
interact with a tissim and that tissue’s 
ability to absorb the substance and the 
actual peiuitrating ability of the 
substance). 

3. Definition of Nonnol Living Tissue. 
Ciirniiitly. Ki CFR l.'5()0.3(c)(.'j)(v) 
defines normal living tissue as: 

the skin and ntluir organ systems, sncli as th(! 
ix!sj)iralorv or gastrointestinal tract, eitlier 

singidarly or in coinl)ination. following 
sensitization hv contact ingestion or 

inhalation. 

The proj)osed n'vision adds a specific 
ref(!rence to mneons nunnhranes. such 
as ocular and oral svstems. as tvpes of 

-QSAKs are inallii!niatic.al iiuidels lliat relate a 

quantitative! iiiisisuri! ot (:li(!nii(:al structiin! tii 

l)i(il(igic<il activity. In silico data is a ceiniuitational 

a|>|)r(iacli using so|)liisticat(!d (;oni|)ut(!r inodeils tor 

till! det(!ruiinati()n ot a sensitizing pot(!ntial. liotli ol 

tlu!si! approaclies art! »!Volving n)(!thod()logies tliat 

liave not v(!t t«M!n validated, hut are being pursui!d 

as t(!Sting options tliat woutd reduce tlie nuinhers 

ol expensive lalMiratorv and animal experiments 

lieing carriisl out. 

normal living tissiu; u])on which a 
substance can caus(; ;t hy])er.sensitivity 
that warrants a (httermination thtit a 
snhstiince is a “strong simsitizttr.” 

4. Definition of Sevinitv of Ihniction. 
The curritnt definition for severity of 
reaction at Hi (iFR 1 .')()().3(c)(.‘>)(iii)) 
stiites thiit the minimal .setverity of it 
reaction for thi; pnrpo.se of designating 
a material as a "strong .sensitizer" is ;i 
clitiically important nt.iction. and 
provid(!s exam])les of the tvpes of 
illnesses thiit could siitisfy this criteria, 
such as phvsical di.scondort. distress, 
hardship, or functional or structnritl 
imjiairment. 

The ])ro|)osed amendment eliminates 
this subsection and incoritonittis the 
factors to he considered in (Uitermining 
whetlutr it snhstance is a "strong” 
sensitizer into the pro])os(Kl revised 
s(!ction Significant potential for causing 
hyp(n'sensitivi ty. 

D. Stair (Guidance and Notice of 
Availaliiiity 

(kimmi.ssion stiiff has develo])(!d a 
guidance document thiit is intendtid to 
clarify the “strong .sensitizetr” dtd'inition 
iind assist mannlacturitrs in 
undinstanding how (IP.Sd .stiiff wonld 
ii.ssess whether it suh.stance iind/or 
product contiiining thiit suhstiince 
should he considerttd a “strong 
sttnsitizer." A Notice of Aviiilithilitv is 
])nhlished elsewhere in this issue of tin; 
Federal Rttgister. which provides it link 
to the location on the C'.onnnission's 
With site when; the stiiff guidanct! 
document can he found. 

F. Impact on Small Husinesses 

Under the Regulatory Fhixihility Act 
(RFA), when an agency issues a 
proposed rule, it generally must prepare 
an initial regulatory flexibility analysis 
describing the impact the proposed rule 
is ex])ected to hiive on small entities, .'i 
ll.S.f]. (j()3. The RFA does not retiuire a 
reguliitory flexibility analysis if the head 
of the agency certifies thiit the rule will 
not hiive a significant effect on ii 
suhstantial nnmher of small entities. Id. 
(iordh). 

The Uommission’s Directorate for 
Economic Aiiiilvsis prepared a 
])reliminiiry iissessment of the impiict of 
revising the snp])lementiil definition of 
"strong sensitizer." That assessment 
found that there would he little or no 
effect on small businesses iind other 
entities hecanse the jiroposed 
amendment, which sim|)ly modifies the 
existing supplementiil definition of 
"strong .sensitizer,” will not result in 
product modifications to comjjly; nor 
will the revised suj)j)lemental definition 
impo.se any additional te.sting or 
recordkeeping burdens. The obligation 

to label a product as a “strong 
.sensitizer" and any costs associated 
with that obligation will not arise until 
the Uommission has designated a 
.substance contained in the product as a 
"strong sensitizer," which would occur 
only in connection with a .sejiarate 
notice and comment rulemaking 
])roceediug. Thereafter, we would assess 
the potential small husine.ss iinjiact of 
designating the particular substance as a 
strong sensitizer. Moreover, the 
pro])osed amendment is not ex])ected to 
imjxise any indirect burden on small 
husines.ses or other entities hecau.se it is 
not expected to lead to any additional 
substances being designated as strong 
.sensitizers that would not he so 
designated in the ah.sence of the 
amendment. Based upon the foregoing 
assessment, the Commission finds 
])reliminarily that the ]jro]K)sed rule 
would not have a significant iinjiact on 
a substantial number of small entities. 

F. Environmental (Considerations 

(Generally, C.BSC rules are considered 
to "have little or no potential for 
affecting the human environment,” and 
environmental a.ssessments and 
environmental impact statements are 
not usuiilly prepared for these rules (see 
IB CFR 1021.3(c)(1)). The (Commission 
does not expect the projKised rule to 
have any adver.se impact on the 
environment under this categorical 
exclusion. 

(C. Executive Orders 

According to Executive Order 12088 
(February .3. lOOB), agencies must state 
in clear language the iireemptive effect, 
if any, of new regulations. Section 18 of 
the FHSA addresses the preemptive 
effect of certain rules issued under the 
FHSA. 13 D.S.C. 12Bln. Because this 
rulemaking would revi.se a regulatory 
definition rather than i.ssue a labeling or 
banning reciuirement. s(H;tion 18 of the 
FHSA does not provide for the proposed 
rule to have preemptive effect. 

H. Paperwork Reduction Act 

This rule would not impose anv 
information collection retjuirements. 
Accordingly, this rule is not subject to 
the Pa])erwork Reduction Act, 44 II.S.H. 
3301-3320. 

I. EtTective I3ate 

The Administrative Procedure Act 
generally retpiires that a substantive rule 
he puhlishecl not less than 30 days 
before its effective date, unle.ss the 
agency finds, for good cause shown, that 
a lesser time jieriod is retjuired. 3 lJ.S.(k 
333(d)(3). We jiropose that the rule 
would take effect 30 (lavs after 
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])ul)li(:ation of a final rule in the Federal 
Register. 

List of Subjects in 18 (IFR Part 1500 

(ionsuiner protection, Mazardous 
substances, lin])orts. Infants and 
cliildnai. Labeling, Law enforcement. 
Reporting and rcicordkeeping 
reciuirements, and Toys. 

Accordingly, Ki (]FR ])art 1.101) is 
pro])o.sed to Ik; amended as follows; 

PART 1500—[AMENDED] 

■ 1. The autbority citation for part l.lOO 
continues to nuuls as follows: 

Aulhority: 1.1 U..S.C. 1201-1278. 

■ 2. In § 1.100.3. revise paragraph (cKl) 
to read as follows: 

§1500.3 Definitions. 
***** 

* * * 

(1) The definition oi strong SHnsitizor 
in section 2(k) of the Federal Hazardous 
Substances Act (restated in 10 CFR 
1100.3(b)(0)) is sni)i)lenu!nted by the 
following definitions: 

(i) Sonsitizor. A sensitizin' is a 
substance that is capable of inducing a 
state of immnnologically mediated 
by])ersensitivity (including allergic 
plioto.sensitivity) following a variable 
period of exposure to that substance. 
Ilyj)er.sensitivity to a substance will 
become evident by an allergic reaction 
elicited ni)on reexposnre to the same 
substance. 

(ii) Significant potential for causing 
liv})crscnsitivitv. Before designating any 
substance a “strong .sensitizer,” the 
('.ommission shall find that the 
substance has significant ])otential for 
causing hypersensitivity. Significant 
potential for causing hvpersensitivitv is 
a relative determination that must be 
made separately for each substance. It 
may be based on chemical or funi;tional 
pro])erties of the .substance: documented 
medical evidence of allergic reactions 
upon sub.seipient exposure to the .same 
substance obtained from 
(!])id(!miological surveys or individual 
case re])orts: controlbul in vitro or in 
vivo experimental .studies; and 
.susce])tibility profiles (e.g.. genetics, 
age, gender, atoj)ic status) in non- 
sensitized or allergic subjects. 

(A) In determining wbetber a 
substance is a “strong” sensitizer, the 
(iommi.ssion shall consider the available 
data for a number of factors, following 
a weigbt-of-evidence approach. The 
following factors (if available), ranked in 
descending order of importance, .should 
be considered: well-conducted clinical 
and diagno.stic studies, epidemiological 
studies, with a ])reference for general 

])0])nlation studies over occupational 
studies, well-conducted animal studies, 
well-conducted in vitro test studies, 
cross-reactivity data, and ca.se bi.stories. 
Criteria for a “well-conducted” studv 
would include validatiid outcomes, 
relevant dosing and route of 
administration, and use of a|)propriate 
controls. Studies sboiild be carried out 
according to national and/or 
international test guidelines and 
according to good laboratory practice 
(CLP), com])liance with good clinical 
practice (CCP), and good 
e]udemiologii:al practice (CLP). 

(B) Before the (iommission designates 
any substance a “strong” sensitizer, 
freipumcy of occurrence and range of 
severity of reactions in exi)osed 
.sul)])opulation.s having aviirage or high 
sn.sceptibility will be considered. The 
minimal severity of a reaction for the 
purpose of designating a material a 
“strong sensitizer” is a clinically 
im])ortant reaction. A clinically 
im])ortant reaction would be considered 
one with lo.ss of function and significant 
impact on (|nality of life. Consideration 
should be given to the location of the 
hypersensitivity responsi;. such as the 
face, bands, and feet and persistence of 
clinical manifestations. For example, 
strong .sensitizers may |)roduce 
substantial illne.ss, including anv or all 
of the following: sub.stantial pbvsical 
discomfort and distress, substantial 
bardsbip, functional or structural 
inpiairment. chronic morbidity. 

(C) Additional consideration mav be 
given to Quantitative Structure-Activity 
Relationsbi]).s (QSARs), in silico data, 
specific human sensitization threshold 
values, and other data on potency and 
sensitizer bioavailability, if data are 
available and methods are validated. 

Bioavailability is the dose of the 
allergen available to interact with a 
tissue. It is a reflection of bow well the 
skin or another organ can absorb the 
allergen and the actual penetrating 
ability of the allergen, including factors 
such as size and composition of the 
chemical. 

(iii) Normal living tissue. The allergic 
by])ersen.sitivity reaction occurs in 
normal living tissues, including the 
skin, mucous membranes (e.g., ocular, 
oral), and other organ .systems, such as 
the respiratory tract, gastrointe.stinal 
tract, or either singularly or in 

combination, following sensitization bv 
contact, inge.stion, or inhalation. 
***** 

Dated: March 7. 201.3. 

Todil A. Stovensiin, 

Sacivtarv. I'.S. (ionsunwr Prodiicl Safetv 
(ioinniission. 

|I•'R Doc. 2(u:t-(l.1.'i77 l•■illul :{-l l-Ul: ain| 

BILLING CODE 6355-01-P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[EPA-R06-OAR-2009-0710; FRL-9789-4] 

Approval and Promulgation of Air 
Quality Implementation Plans; New 
Mexico; Interstate Transport of Fine 
Particulate Matter 

AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Pro|)osed rule. 

SUMMARY: EPA is jiroposing to ajiprove 
a portion of a State Implementation Plan 
(SIP) submittal from the State of New 
Mexico to address Clean Air Act (CAA 
or Act) reijuirements in section 
11{)(a)(2)(D)(i)(I) that |)robibit air 
emissions which will contribute 
significantly to nonattainment or 
interfere with maintenance in any other 
state for the 2()()(i fine jiarticulate matter 
(PMi s) national ambient air (piality 
standards (NAAQS). EPA jiropo.ses to 
determine that the existing SIP for New 
Mexico contains adeipiate jirovisions to 
prohibit air emissions from significantly 
contributing to nonattainment or 
interfering with maintenance of the 
2()()() 24-bour PMj.s NAAQS (2008 PM2.5 
NAAQS) in any other state as reipiired 
by section 110(a)(2)(D)(i)(l) of the Act. 

DATES: Comments mu.st be received on 
or liefore April 11, 2013. 

ADDRESSES: Submit your comments, 
identified by Docket No. EPA-ROO- 
()AR-2009-0710, by one of the 
following methods: 

• Federal Hnlemaking Ported: http:// 
www.regnlations.gov. Follow the online 
instructions for submitting comments. 

• Email: Mr. Cuv Donaldson at 
doinddson.gny@epa.gov. Please also 
.send a co])y by email to the person 
listed in the FOR FURTHER INFORMATION 

CONTACT section below. 
• Fa.\: Mr. Cuv Donaldson. Chief, Air 

Planning Section ((>PD-L). at fax 
number 214-()(i.1-72()3. 

• MenI or Deliveiv: Mr. Cuv 
Donaldson. Chief. Air Planning Sei;tion 
((iPD-L), Environmental Protection 
Agency. 1441 Ross Avenue. Suite 1200, 
Dallas, Texas 71202-2733. Deliveries 
are only accepted ruing the Regional 
Office’s normal hours of o])eration. 

Instructions: Direct vour comments to 
Docket ID No. EPA-R6o-OAR-2009- 
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0710. FPA’s policy is that all coininents 
received will he included in the pnhlic 
docket witliout t;hange and may he 
made available online at 
www.nif’uldtions.gov. including any 
p»!rsonai inlormation proviiled. unless 
the comment includes inlormation 
claimed to he C^onlidential Husimiss 
Information ((HI) or other inlormation 
whose disclosure is restrictcul hv statute. 
Do not snhmit information that you 
consiiler to he (331 or otherwise 
protected through \\'\\ \v.n‘<>uI(itions.<>(}V 
or email. The www .ref’uUitions.gov web 
site is an “anoiivnious acce.ss” system, 
which means KPA will not know your 
identity or contact information nnh;ss 
you provide it in the body of your 
comment. If you .send an email 
comment directly to EPA without going 
through \v\v\v.id‘^iiIations.}>ov. your 
email addre.ss will he automatically 
captured and included as part of the 
comment that is placed in the public 
docket and made available on the 
Internet. If you submit an electronic 
comment. EPA recommends that yon 
include your name and other contact 
information in the hodv of vour 
comment and with any di.sk or CD-ROM 
yon submit. If EPA cannot read your 
comment dm! to technical difficulties 
and cannot contact you for clarification. 
13*A may not he ahh* to consid(!r vour 
comment. Electronic files should avoid 
the use of .sj)ecial characters, any form 
of encryption, and 1h! fre(! of anv defects 
or viruses. For additional information 
about EPA’s |)uhlic dockiit visit the EPA 
Docket Center homej)age at http:// 
wwn’jnui.gov/HjHihonw/cIockdts.htni. 

/Jocke/; CeiKirallv. docuimiuts in the 
docket for this action an: available 
electronically at n\vw.rH}>iilcitions.gov 
and in hard copv at EPA Region (i. 144.'j 
Ross Avenue. Suite 700. Dallas. I'exas 
7.')202-2733. While all documents in the 
docket are listed at 
WWW’.rogulations.gov. some information 
may he publicly available onlv at the 
hard copy location [o.g.. cojn’righted 
material, large maps), and some mav not 
1)(! publicly available in either location 
[o.g.. (331). To inspect the hard copy 
materials, please schedule an 
appointment during normal business 
hours with the contact listed in the FOR 

FURTHER INFORMATION CONTACT section. 

FOR FURTHER INFORMATION CONTACT: Mr. 
C.arl Young. Air Planning .Set;!ion {(iPD- 
L). D.S. EP.A Region (i. 214-(i(i.''i-()(>4.'i. 
vonng.covl®n})a.go\'. 

SUPPLEMENTARY INFORMATION: 

I’liroughout this docnment. "we.” "us." 
and "onr” means EPA. 

'I'ahle of (3)ntents 

I. Itackgromui 

II. 13’A's Evaluation 
III. Pr()pos(!(l Action 
IV. Statutorv and Exciciitivi! Order Reviews 

I. Background 

A. 2()()(i PM2.fi Ny\AQS and inicrslalo 
Tninsjjorl 

.Siiction 11 ()(a)(2)(D)(i) of th(! (',AA 
identifies four distinct elements rehited 
to the evaluation of impacts of interstate 
tnmsport of air jtollulants. In this actittn 
for the .state of New Me.\ico, EI^A is 
addressing tlu! first two elements of 
sectit)!! 1 l()(a)(2)(D)(i)(l) with resjject to 
the 200(3 PM..5 NAAQS.' The first 
element of section 110(a)(2)(D)(i)(I) 
nKpiires that (iach .SIP for a new or 
revi.sed NAAQ.S contain adecpiate 
measures to prohibit anv source or other 
type of emissions activity within the 
state from emitting air pollutants that 
will “contribute significantly to 
nonattainment” of the NAAQ.S in 
another state, 'flu! second element of 
(]AA .section 110(a)(2)(D)(i)(l) retpiires 
that (!ach .SIP for a new or revi.sed 
NAAQ.S j)rohihit any source or oth(!r 
type of emissions activity in the! state 
from (unitting pollutants that will 
“interfere with maintenanc:e” of the 
applicable NAAQ.S in any other state. 

On )nne 12. 2()()‘l. the OoveriK)!' of 
New Mexico submitted a lettiir and 
.sui)j)orling documentation cerlilving 
that the New Mexico Environment 
Department {NMI31) has evaluated the 
New M(!xico SIP. and found that the 
existing .SIP do(!.s .satisfy all the 
nuiuirements of section n()(a)(2)(D)(i) 
for th(! 2()(){i PM2..S NAAQ.S and that no 
further revisions are neces.sary. The 
supporting documentation included a 
relevant technical analysis supporting 
New Mexico’s conclusion as 
recommended by EPA’s guidance 
imimorandum that provides 
recommendations to states for making 
SIP suhmi.ssions to meet the 
retiuiremenls of CAA .section 
ll()(a)(2)(D)(i) for the 200(3 PM^ s 
NAAQ.S ("200(3 PM^.s NAAQ.S 
Infrastructure duidance” or 
"(hiidance’’).- A copv of New Mexico’s 

' This proposiul aclioii doits mil addross lint Iwo 

olitinitnls III till! traiispiirl .SIP provision (in CAA 

si!i:lion 1 l(l(a)(2)(n)(i)(ll)) ri!‘;ardin>> iiilniii!ri!ni:i! 

with inoasiiros i'i!i|iiii'i!d to pnivitnt si^iiinnanl 

diilorioraliiin id air ipialilv or to protiii:t visiliiiitv in 

anotlii!!' stall!. On laniiarv 22. 2(11.t. wo approvi!d llin 

.SIP siihinillal lor Iho nioinoni rogardin” inli!rli!ri!ni:i! 

with inoasiiros ri!ipiiri!d to provoni si^nilivant 

dolorioration ol air ipialitv lor tho 2(l(ll> PNC s 

NA.AQ.S (78 I'K 41(37). Wo will ai.l on tho oloniont 

rooardin^ |iroli!i:tion ol visihililv in anothor slato in 

a hitiiri! soparati! rnloinakino. 

-.S’oo Monioranihnn Irom William T. Harnotl 

ontillod "Cuidani:i! on .SIP Kloinonts KiHpiirod 

(Indor .Soolions 11(l|a)(1) and (2) lor tho 2l)()(i 24- 

Honr Pino Parliilo (PNC s) National Anihionl Air 

Quality .Standards (NA/NQ.S)." .Soploinhor 2.'i. 200!). 

submittal and sujijiorting 
documentation can he found in the 
eUictronic docket for this action. In this 
jiropo.sed action. EPA is evaluating 
whether the lime 12. 2()()5) submittal 
.satisfies the interstate transport 
provisions of ll()(a)(2)(D)(i) prohibiting 
emissions that adversely affect another 
state in the ways contem])lated in the 
statute. 

B. KPA Bnics Addwssing Intorslolo 
Tr(ins})ort for tho 2006 PXK f. \’AAQS 

EPA has previously addressed the 
reipiirements of section 1 l()(a)(2)(D)(i)(l) 
in (last regulatory actions. ’ EPA 
pulilished the final ('.ross-State Air 
I’ollution Rule ('Fransport Rule) to 
address the first two elements of (;AA 
.section ll()(a)(2)(D)(i)(l) in the eastern 
United .States with respect to the 200(3 
1’M2.s NAAQ.S, the 1907 PM2.5 NAAQ.S, 
and the 1907 8-honr ozone NAAQS 
(August 8, 2011, 7(3 FR 48208). The 
Trans|)ort Rule was intended to replace 
the earlier (3ean Air Interstate Rule 
(UAIR) which was judicially 
remanded. ’ .See North Cnrolina v. KPA. 
.'331 F.3d 89(3 (DU Uir. 2008). On Augn.st 
21.2012. the l)..S. Uonrt of Ajijieals for 
the IX; Uircuit i.ssued a decision to 
viicate the 'l’rans])ort Rule. .See KMK 
lloinorCitv (ionorotion, L.P. v. K.P.A.. 
(39(3 F..'3d 7 (IXi Uir. 2012). The court 
akso ordered EPA to continue 
imj)lementing (3\IR in the interim. On 
lanuary 24, 2013, the D(; Carenit i.ssued 
an order denying all petitions for 
rehearing. At this time, the deadline for 
asking the .Suj)reme Uonrt to review the 
KMK Iloinor (iitv decision has not 
passed and the United .States has not yet 
decided whether to seek further a])])eal. 
In the miumtime. and unless the KMK 
Iloinor City decision is reversed or 
otherwise modified, EPA intends to act 
in accordance with the ojiinion in KMK 
Hoinor Citv. New Mexico was not 
covered by either U.AIR or the Trans])ort 
Rule, and EPA made no determinations 
in either rule r(!garding whether 
(iinissions from sources in New Mexico 
significantly contribute to 
nonattainment or interfere with 
maintenance of the 200(3 PM2..S NAAQ.S 

ii\'ail!il)li! ill htl!)://I/ 

nuniiimnuld/ 

litinicll ]>m'JS sif) I Kidt2.l>ili. 

‘.S'i?i! i\(K .SIP Call, li.l PK 37371 (()i:liil)i!i' 27. 

1!I!)H); Cloan Air liiliTslali! Kiili! (CAIK). 70 PK 

23172 (Ma\ 12. 2003): anil rrans|)()rl Kulo or Cros.s- 

.Slali! Air Pollnlion Kuli!. 7(i 48208 (Au”nsl 8. 

2011). 

‘ CAIK aililri!.ssi!il Ihi! 1007 annual anil 24-honr 

PM' i NAAQ.S. anil tlii! 1!I07 8-hmir o/.oni! NAAQ.S. 

It iliil not aiiilross tlii! 2001) 24-lu)ur PNC.s NAAQ.S. 

Por inori! inliirmalion on C.MK. ploaso soo our |ul\' 

30. 2012 proposal lor Arizona n!}>arilin^ inlnrstato 

transport lor tho 2000 I’.M. 5 NAAQ.S (77 I K 44331. 

44332). 
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in anotlier state. Ilased on tlie teclinieal 
information available at this time, with 
res])e(:t to the 2()()() PM’.s NAAQS, the 
issues relating to transi)ort of New 
Mexico’s emissions are analytically 
different from the s i)ollntion 
transjjort issues faced in the states 
addressiul by (lAIR and the Transport 
Ride. This ])osition of analytical 
differenccis with rcispect to New Mexico 
and tin; 21)08 PMi.s NAAQS. ba.sed upon 
information available at this time, relies 
in part to the more com])lex terrain in 
New Mexico and western .states also not 
addressed by (lAlR ami tin; Transport 
Rule, and the greater distance between 
N(nv Mexico enii.ssion sources and areas 
that have problems attaining and/or 
maintaining the 2000 PM2.5 NAAQS. 
Additionally, based on the technical 
information available at this time, the 
areas of concern in the western IJ.S. for 
the 2000 PM2.5 NAAQS that EPA 
analyzed for potential impact by 
emissions from sources in New Mexico 
are generally more locally driven than 
areas of concern addressed in the CAIR 
and Transjjort Rule. The methodology 
and analysis used for evaluating New 
Mexico's comjdiance with the interstate 
transport re{]inrement.s of 
no(a)(2)(n)(i)(I) with respect to the 
2000 PM2,5 NAAQS is further exj)lained 
in Section II of this pro]K).s(;d 
rnlemaking. 

(J. EPA Giiidanci^ for SIP Siihinissions to 
Address Intarstoh; Transport for the 
2006 /’A/22s NAAQS 

On Se])tember 25, 2000, EPA issued a 
guidance memorandnm that ])rovide.s 
recommendations to states lor making 
SIP submissions to meet the 
r(!(|uirements of CAA section 
110(a){2KD](i) for the 2000 PM. ^ 
NAAQS (“2000 PM2.S NAAQS 
Infrastructure Guidance” or 
“Guidance”).'’ With respect to the 
re(|uirement in .section 110(a)(2)(D)(i)(I) 
to prohibit emissions that would 
contribute significantly to 
nonattainment of the NAAQS in any 
other state, the 2000 i).m.2.5 NAAQS 
Infrastructure Guidance e.ssentially 
reiterated the recommendations for 
western states made by EPA in previous 
guidance addressing the nO(a)(2)(13)(i) 
r(!(inirements for the lt)5)7 8-hour Ozone 
and 1007 PM2.S NAAQS.“ The 2000 

NUtinoraiuliiin I'roin William T. llai iu!ll 

(mtithul "(iiiiclaiua! (Ill ,SII’ Klamimts K(U|uiro(l 

Undc!!' .Sdclioiis 11 (1(a)(1) and (2) lor tlm 2()()(i 24- 

llour MiU! I’articlo (I’M ^5) National AinliionI Air 

Qualilv .Standards (NAAQ.S). " .Soplombor 2.’). 2(H)!I. 

availalili! al I/ 

lucmoniiuUi/ 

2()()f>()!l2.')_li<irii(‘ll i>iu25 sip I I()(il2.pdl. 

'•Si!o Momorandiim I'roin William T. llarnoll 

onlitlod "(iuidanco lor .State Implementation I’lan 

(.SIP) .Sniimission to .Meet Current Outstanding 

PM2..S NAAQS Infrastrnctnre Guidance 
advised .states outside of the GAIR 
rttgion to include in their .section 
110(aK2)(D)(i)(l) SIP sithtnissions an 
adetpiate technical analysis to snpjtort 
their conclusions regarding interstate 
pollution transport, e.g., information 
concitrning emissions in the state, 
met(!orological conditions in the state 
atid in pottmtially impacted states, 
monitored ambient itollntant 
concentrations in the state and in 
])otentially imixicted statits, distances to 
the neantst areas not attaining the 
NAAQS in other states, and air (piality 
modeling.^ With respect to the 
rtrqnirement in section 1 l()(a)(2)(D)(i)(l) 
to jtrohibit emissions that would 
interfere with maintenance of the 
NAAQS by any other state, the 
(hiidance stated that SIP snbmi.ssions 
must address this independent and 
distinct retjuirement of the statute and 
jtrovide technical information 
apjjropriate to support the State's 
conclusions, such as information 
concerning emissions in the state, 
meteorological conditions in the state 
and in iiotentially impacted states, 
monitored ambient concentrations in 
the state and in pottmtiallv inqtacted 
states, and air (piality modeling. See 
footnotes 0 and 0. 

In this action, EPA is maintaining the 
conceittnal approach to evaluating 
interstate ])ollntion transport under 
GAA .section 1 l()(a)(2)(D)(i)(l) that the 
Agency jtrovided in the 2000 PM2.,s 
NAAQS Infrastrnctnre (htidance. For 
the 2000 PM2..S NAAQS. EPA believes 
that nonattainment and maintenance 
problems in the western United Stattis 
are generally relatively local in nature 
with only limited impacts from 
interstate trans])ort. EPA believtts that 
the .sttetion no(a)(2)(D)(i)(l) SIP 
submission from New Mexico may be 
evaluated using a “weight of the 
(widence” approach that takes into 
account available relevant information, 
such as that recomiminded by EPA in 
the 2000 PM2,5 NAAQS Infrastructure 
Guidance. Such information may 
include, but is not limited to. the 

Ohli^alions lludur .Sticticiu 1 l(l(a)(2)(l))(i) for tlio K- 

liourozouo and I’M. ^ National Aiubionl AirQuiditv 

.Standards. ’ Auf^usl 15. 2()(l(i. availablo al hllp:// 

\\iv\v.cpci.;^ov/lln/(:(ui<i/l I /}ii(!iii()r<iiul(i/ 

saclionl l()(i2(li sip ‘’iiiddncc.pdf. 

' Tbo 2(l()(> I’NO s NAAQ.S Inirasirucluro (iuidancu 

stalod that ICI’A was workin» on a now rnln to 

roplaon CAIK Ibal would addross issnos raisod bv 

llu! court in Iho Norlli (iaroliiui case and Ibal would 

prox'ido ^indanco lo status in addrussin^ Ibu 

ru()uiruniunts rulatud lo inlurstalu lraus|)orl in OAA 

suction 1 l(l(a)(2)(l))(i)(l) lor Ihu 2()()(i I’M.r. NAAQ.S. 

It also notud that status could not rulv on tbu OAIK 

ridu for suction 11()(a)(2)(0)(i)(l) submissions for Ibu 

2()(l(i 24-bour l’M_'s NAAQ.S bucausu Ibu OAlK rulu 

did not addruss Ibis NAAQ.S. .Suu 2()()(i I’NO s 

NAAQ.S Infrasiructuru Oindancu at 5. 

amount of emissions in the .state 
relevant to the NAAQS in tpiestion. the 
metttorological conditions in the area, 
the distance from the .state to the nearest 
monitors in other states that are 
appropriate receptors, or such other 
information as may be probative to 
consider whether .sources in the state 
may contribute significantly to 
nontittainment or interfere with 
maintenance of the 2000 PM2 5 NAAQS 
in other states. These snbmi.ssions can 
rely on modeling when acceptable 
modeling technical analy.ses are 
available, but EPA does not believe that 
modeling is necessarily required if other 
available information is sufficient to 
evaluate the presence or degree of 
interstate transport in a sjtecific 
situation. 

II. EPA’s Evaluation 

To determine whether the GAA 
section no(a)(2)(D)(i)(I) requirement is 
satisfied. EPA must determine whether 
a .state’s emi.ssions contribute 
significantly to nonattainment or 
interfert! with maintenance in 
downwind areas. If this factual finding 
is in the negativi!, then .section 
ll()(a)(2)(D)(i)(l) does not rtupiire any 
changes to a .state’s SIP. Gonsistent with 
EPA’s a})proach in the 1008 NOx SIP 
call, the 2005 GAIR. and the 2011 
Tnmsport Rule, EPA is evaluating these 
impacts with resjtect to specific 
monitors identified as Iniving 
nonattainment and/or maintemmee 
problems, which we refer to as 
“rece])t()r.s.” See footnote 3. EPA notes 
that no single piece of information is by 
itself dispositive of the issue. Instead, 
the total weight of all the evidence taken 
together is ii.sed to evaluate 
contributions to nonattainment or 
interference with maintenance of the 
2000 PM2.5 NAAQS in another state. 

This proposed approval addresses the 
requirements of GAA section 
110(a)(2)(D)(i)(I) for the 2000 PM2.5 
NAAQS in several ways. It takes into 
account the technical analysis contained 
in New Mexico’s )nne 12. 200!) SIP 
snbmi.ssion, which explains the lack of 
PM2.5 nonattainment areas in or within 
close jji’oximity to the state reduce the 
likelihood that New Mexico’s emissions 
contribute significantly to 
nonattainment or interfere with 
maintenance of the 2000 PM2.5 NAAQS 
in any downwind state. In addition. 
EPA has supplemented its evaluation of 
New Mexico’s submittal with a review 
of the monitors in other states that are 
ap])ro|)riate “nonattainment receptors” 
or “mainteniince receptors,” and 
additional technical information in 
considering whether .sources in New 
Mexico contribute significantly to 



nonatliiinnuMit or iiitorfcn' witli 
inaintonanco of tho 2()()(j ^ NAAOS 
in othor slattis. ' 

Support DocnnKinf 
11 .SlJj contains a niorc dotailod 

ovaluation and is available in the public 
docket for this rulemaking, which inav 
l)e accesscnl online; at http:// 
n n it'./-e»///f;//o;j.s-.»oi'. Docket No KPA- 
R()(i-()AR-2()()!M)71(). We provide 
h(;low a snininarv ofonr analysis. 

A. hhntification of Monattaimiwnt and 
A laintananra Itacaptors 

LRA evaluated data f'n)in existing 
monitors over thn;e overlapjnng ;f-v(;ar 
periods (y.e.. 2()()()-2(K)8, 2007-2001) 
and 2008-2010) to determine whicl'i' 
areas were violating the 2000 I^M. ^ 

'‘reas might have 
difficulty maintaining attainment. If a 
inonitonng site measured a violation of 
the 2000 I’M;. 5 NAAQS during the most 
recent .l-year jieriod (2008-2010). then 
tins monitor location was evaluatcid for 
imrpo.ses of the significant contribution 
to nonattainment element of .section 
110(a)(2)(D)(i)(l). If. on the otluir hand, 
a monitoring site shows attainnu;nt of 
the 2000 PNW s NAAQS during the most 
recent :i-y(;ar jieriod (2008-2010) hut a 
violation in at least one of the iirevious 
two .1-year periods (2000-2008 or 2007- 
200‘)). then this monitor location was 
nvaluated for imrjioses of the interfere 
with maintenance element of the 
statute. 

The western United States were not 

included in the CAIR and the Tran.sport 
Rule analyses. I lu; approach de.scrihed 
aliove IS similar to the ap],roach utilized 
ly hi A m imunulgating the CAIR and 

die 1 ransport Rule by identifying the 
aieas/nu.eptors of concern for use in 
evaluating interstate transport. Ilv this 
method. fif^A has identified those areas 
with monitors to he considered 
“nomittainment recejitors" or 
maintenance rec;eptor.s" for evaluating 

wfiether the emi.ssions from sources in 
another state could significantly 
contribute to nonattainment in.Or • 
interfere with niaint(;nance in. that i 
liarticiilar area. i 

4»/T„„s.l.y. 12. 20l:,/IV„n„,,.,l Kulos 
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II FA’aluatkm of Si<>nificant 
Contrilnition to Monaltainnwnt 

hPA reviewed the jiortion of the State 
of N(;w Mexico’s June 12. 200?) 

.snhmi.ssion addre.ssing 110(a)(2)(D)(i)(I) 
and cornisponding tcichnical analvsis for 
the 2000 J^M.5 NAAQS. with EPA’s 
supplemental analy.sis and additional 
tochnical information to evaluate the 
liotential for New Mexico emi.ssions to 
contribute significxmtlv to 
nonattainment of the 2000 PM2 5 

NAAQS at specified monitoring sites in 

the western United Stat(;s.'‘ EI’A first 
identified as “nonattainment riiceptors" 
all imuiitoring sites in the western states 
that had recorded PM.., design values 
aliove tin; level of the 2000 i’Mi s 
NAAQS (^.O pg/m ') during the vears 
2008-2010.'' S(;e Section III of the TSU 
for a mon; detailed de.scription of EPA's 
methodology for selection of 
nonattainment receptors. Hecause 
gcogiaphic distance is a relevant factor 
m the a.s.se.s.sment ofjiotential pollution 
transjiort. (See lootnotes 5 and 0). EPA 
initially focu.sed its review on 
information related to potential 
tian.sport of PM2.5 |K)llution from New 
Mexico to potential nonattainment 
recejitors in the .states bordering New 
Mexico: Arizona. Utah. Colorado. 
Oklahoma, and Texas.'" Ofthe.se 
hurdering states. EPA identified onlv 
Utah as having a nonattainment 
receptor. As detailed in the TSD. EPA 
h(;Iieve.s that the following factors 
.suiijiort a finding that emissions from 
N(;w Mexico do not significant! v 
contribute to nonattainment of the 2()()() 
1 NU.s NAAQS in Utah: (1) Technical 
information indicating that elevated 
RM2.5 h;v(;l.s at nonattainment receptors 
an; pr(;doniinantIy caused by local 
emission .sourc(;s. (2) air (pialitv data 
indicating that regional background 
cv(;ls of PM2.5 an; g,;nerallv low during 

flu; tune jieriods of elevated PM., at 
the.se receptors. (8) the di.stanc.;To the 
receptor in the northwe.st (piadrant of 
Utah, and (4) the imi.senci; of significant 
tei 1,1111. which cr(;at(;.s a physical 

impediment to pollution transjiort. 
El A also evaluated jiotential PM. , 

transjiort to jidtential nonattainment 
recejitors in the more distant western 
.states of California. Nevada. Oregon. 

"LI’A has also fxmsicliaod potonlial I’\l. , 
lianspoi l Iroin .\(>w Mc^xico lo llio iioarosi’ 

nonattaininont and inainlonancc! r.a;op(ors localod 

in IIk! oasloni. inidwoslorn and soulluirn slates 

covena In lh(! Transpoil Rule and helhn e.s it is 

'■•■"snnahle to oondnde that, f-iven the sionilicanl 

■liManee Iroin New Mexico lo the neaivsl sin li 

(in Illinois) an<l the relalivolv insionilicanl 
.nnonni ol (uni.ssions Iroin New Mexico that could 

|)olentiall v he transporled such a distance 

emissions Iroin New Mexico sources do not 

siKnihcanlly conirihnie lo nonallainineni or 

inlerleTe with maintenance ol the 2{)ll(i 24-honr 

I M. , NAAq.S at this location. These .same laclors 

•dso snpiiorl a lindmf> that einis.sions Iroin New 

Mexico sources neither conirihnie sionilicanllv lo 

m.natlainineni nor inlerlere with inainlenance ol 

lie 24-honr I'M,, NAAQ.S at anv location 
Inilhereast. .See ISlIal .Section l.li.:t. 

■'Hecau.se CAIR did not cover .stales in the 

western Ihiiled .Stales, these data are not 

MRinhcanllv impacted l,v the remanded CAIR at the 

line and thus could he considered in this analvsis 

In contrast, recent air(|ualilv data in the eastern 

imdweslern and southern stales are signilicanlh 

impacted hy rednilions a.ssocialed with CAIR. 

"’hI’A did not idenlilv anv nonallainineni 

receptors in Arizona. Oklahoma. Texas or 
^olonido. 

Wii.shington. Idalui. Wyoming, and 
Montana." EPA hnliovn.s that tin; 

<;.s following factor.s .sujijiort a finding that 
nmis.sion.s from N(;w Moxif.o do not 
.significtmtly contrihutt; to 
non;ittainni(;nt of Hu; 2(){)8 PM. , 

' NAAQS in any of thn.so .status 
'•s (oxclitding Cii'lifornia): (1) Tlu; 

.significiint distanco from tin; Stiito of 
Now Mi;xi(:o to tlu; nonatt;iinm(;nt 
rocojitors in th(;.s(; status. (2) t(;(:hni(:iil 

1 information indicating that (;luv;itud 
RM2., I(;v(;ls at nonattainmunt r(;t:ujitor.s 
ill th(;su status art; jir(;dominantlv ctiusud 
Ijy local umi.ssion sourcus. (.1) ttir (jualitv 
jiatit indicating that rugiomil hackgrtnmd 
luvuls of PM.,, art; gununillv low thirin.. 
tlu; tiinu jiuriods of uluvatud PM., at 

thu.su rucujitors. and (4) tlu; jiiM.sunct; of 
.signilicimt t(;rrain. which crt.'atus a 
jilivsical imjiudimunt to jiolhition 
transjuirt. With ru.sju;ct to California, 
tuchnical information indicating that 
ul(;vat(;d PM.., luvuls at tlu; 
iionattiiinmunt r(;cujitor.s art; 
prodominantly causud by local umission 
.sonreus and tlutt tlu; domimmt tiir flows 
across California art; from tlu; w(;.st to 
tlu; uast sujijiort a finding that umi.s.sions 
from tlu; .statu of Nuw Muxico dti not 
.signilictmtly contrihutt; lo 
iioiuittainmunl of tlu; 2()(K) PM. , 
sti'iiuhirds in C,’<iliforni;i. 

Masud on uvalnation of Nuw M(;xico’.s 
li:t;hnical analysis for tlu; 2()()() PM. , 
NAAQS. with EISA’s .sujijilunu;ntal 
analy.sis and additional tuchnical 
information. El’A jiropo.sus to conchulu 
that umissions from sonreus in tlu; Statu 
of N(;w Muxico do not significantly 
t.ontrihutu to nonattainnu;nt of Ihu 2()()() 
PM.,, NAAQS in anv othur .statu and 
that CAA .suction 110(a)(2)(D)(i){I) 
Ihurufort; dous not ruquiru Nuw Muxico 
to adojit additional controls and sulimit 
Uium to EPA for ajijiroval as jiart of thu 
Nuw Muxico SIP for jiurjiosus of 
imjilumunting thu 2008 PM.., NAAQS. 

O. Evaluation of Interfarance With 
Maintananca 

EPA rtiviuwud thu jiortion of thu St;itu 
of Nuw Muxico’s Juiu; 12. 200?) 

siihinission atldru.ssing 110(a)(2)(D)(i)(l) 
and corrtisjionding tuchnical analysis for 
tlu; 2008 PM., NAAQS. with EPA’s 

snjijilumuntal analysis and additional 
tuchnical informal ion to uvaliiatu thu 
pot(;ntial for Nuw Muxico umi.s.sions to 
inturfuru with maintunancu of thu 2008 
I M. , standards at sjiucifiud monitoring 
•situs in tlu; wusturn Unitud Stiil(;s. EPA 
iiist idoiilifiod as “niainliuiaiicc; 
r(;ci;jitor.s” all monitoring situs in thu 
wu.sturn status that had r(;cordud PM., 
dusign vahius ahovu thu luvul of flu; 

" Ol lhe.se iimre (lisliml seven sliites. RPA dirl im| 

Klimlilx iinv imnatlmnmenl receptors in Wvoining. 
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2(H)n PM,., NAAQS (35 Mg/in') cluriuR 
th(; 2()()f)-2()nH and/or 2()07-2()()9 

' vnoJ'"’ during 

A T "1"'" rogardino 
Id A s inolliodology for soloctioirof ^ 

nianitonanco roooptors. All ofdu; 
iiifiiiilcnanco roccplors in dm wostorn 
sl;i os arc; looafod in California. Utah 

tli(- J)olonfial for transport ol Now 
M(>xmoo,nissions to tho maintona.mo 

■nu ' 'V t-'alil'ornia. 
and Utah. As dotadod in tho TSU EPA 
I’ahovos that tho following factors' 
snpj)ort a finding that omissions from 
smircos m tho Slato of Now Moxic:o do 

2 m 1 niaintonanco of f ho 

ho flistanco from 

f No L" ‘'V' thn «onn;os 
N( w Moxmo s PM,.., pollution to tho 

namtonanco rocoptors in thoso statos 

.1 mIa'J ‘"!"''*”''tion indicating that 
cnmtodl>M,,lovmlsatniaintonancm 

locoptors in thoso .statos aro 

prodominantly cansod hv local omission 

Init n.gional hackgronnd lovols of PM-,, 
aiogonorally low (lining tho time 
periods of olovafod 1>M. , at fhi'.so 
rocopUirs. and (4] tho jirosonco of 
significant torrain. which croatos a 
pfiysical imimdimont to jmlhilion 
ransimrt VVith rospoct to California. 
(K.hnical information indicating that 

(.(.(.ptois aro inddomniantly can.sod hv 
local omi.ssion sonreos and that tho 
(iommant air flows across California an^ 
horn tho wo.st to tho oa.st support a 
finding that omissions from sonreos in 

wild '* Mexico do not intorforo 
til niaintonanco of tho 2006 PMa , 

.standards in California. 
I3a.sod on this oval nation of Now < 

Moxico’.s corrosponding tochnical I 
analysis for tho 2000 PM,., NAAQS. } 
w ith El A s siipplomontal analvsis and 4 
additional technical information. El^A s 
propo.sos to conclndo that omi.ssions s 
h oni .s(Hircos in tho State of Now Mexico tl 

20rir PM ' mT' '“fintonanco of the 
000 1 M^, NAAQS in anv other state n 

K.K.foro (loos not ro(|iiiro Now M(^xico n 
adopt additional controls and snhinit hi 

Novv Mexico SIP for pnrj,o,so.s Of 
nnjjlomonfmg tho 2000 PM,., NAAQS. ai 

//. S(;c:f/on 11 oil) „f //,^, of 

110(1) of tho Ai.tpnihihits ^ 

I n ^'""1’ any SIP revision 
hat would intorforo with anv ajiplicahlo 
-(fniromont concerning attainmont and of 

, '.nhvl’'' II; apj)li(.<ihlo roipiiromont of the Act Tho 

Jnno 12. 2000 SIP submittal from tho ' sio 

Federal Register / Vo). 7g No 4h/Ti. 1 a a 1 

- ^2. 2013/Proposed Rules 

State of Now Mexico contains no now 
legnlafory jirovisions and does not 
attoct any ro(|iiiromont in Now Mexico's 
apiilujcihlo imiilomontation plan, 
fhoroforo. the suhniission does not 
intorforo with any apphCahlo 

miinriinmiit concorning attainmont and 

"ii""- api)li(.al) 0 roiimromont of the Act. EPA 
la.s conchidod. based on Now Mexico's 

NA '"Mho 2000 PMa, 
NAAQS. and EPA’s additional analvsis 
and tochnical information, that tho ' 
existing SIP for tho State of Now Mexico 

lVo(a)(2KD)(iKl7'^ nKiniromonts of 

HI. Proposed Action 

Wo are projxxsing to approve a portion 
)f a SII siihinittal for tho State of Now 

Mexico .snhmittod by the Covornor on 
June 12. 2009. to address interstate 
ransport for tho 2000 PMa , NAAQS 

Ba.sod on EPA's evaluation of the Sato’s 
tei.hnical analysis addressing tho 

ie(]inromont.s of CAA .section 
no(a)(2)(D)(i) for tho 2000 PM-, - 

■ i< Ic.c.iiiiual m, |),„|,„s,, 
tu ajipiovo tho portion of the SIP ' 

iT.'.'‘-^hsfing SIP 
foi Now Mexico contains adoiniato 
pruvi.sions to prohibit air omi.ssions 
fioni contrihiiting significantlv to 
nonattaimnont or intorforing with 
niaintonanco of the 2000 PM,., NAAOS 
in fuiy other state as roipiirod hv CAA ' 

:7;‘^ti(,nl1(,(a)(2)(n)(i)(i).Thi.sacti(,ni.s 
^^(ang taken iindor .section 110 of the ' 

IV. Statutory and Executive Order 
Keviews 

[hidor tho Clean Air Act. tho 
Administrator is roiinirod to apinove a 
‘ suhniKssion that complies with the 

provi.sKins of the Act and applicable ' 
1 edoral regulations. 42 U.S.C. 741 oik V 
40 CI'R .'52.02(a). Thus, in reviewing SIP 
SU EPA-., „,l„ is 
M.ilo c.hoics, ... (i,,,,, 

the mtoria of the Clean Air Act' 
Accordingly, this action morolv 
proposes to afijn-ovo state law as 

noTim.^ ‘.’‘'B"h-nmont.s and does 
not impose additional roipiiromonts 
hoyond tho.so imjiosod hv state law. For 
mat reason, this action: 

• '« m4 a“.significanl rognlatorv 
ai.lion subject to review hv tho (iffici, 
of Managomont and Budget under 
Executive Order 12«00 (58 FR 51735 
October 4. 1993); 

• Dims not impose an information 

"" oO.on hurdiin under tho provi.sions 
of the Paimrwork Reduction Act (44 
U.S.C:. 3501 e/.w(/.): 

• Is certified as not having a 
significant economic impact on a 

substantial miinhor of small entities 

-'■« IS: 
• Hons not contain anv unfunded 

imindato or significantly or miiipiolv 
1^(1 atfoi.t small govornmonts. as doscrihod 

Ill tho IJnfmulod Mandates Reform Act 
A 19!)5 (Pul). E. 104-4); 

■« '^xis not have Federali.sm 
;inpl,,s,li,,„s„ss|,,»:ifi,.,|i,,|;s,.,,,|i,,„ 

n,«uliilorvil(:li„nl,as„,ionl„,ii|||, „r 
safety risks siihjoct to Executive Order 

1-'3045 (02 FR 19885. April 23. 1997) 

resMlatarv 
tirdor 13211 (00 FR 

28355. May 22. 2001); 

• Is not subject to re(]uirement.s of 
's s""Iiun 12(d) of the National 

Technology Transfer and Advancement 

Act of l995 (15 U.S.C. 272 note) hecau.se 
|ipp ication of those re(|nlrement.s would 

s hu inconsistent with the Clean Air Acf 
and '■ 

• liues not provide EPA with the 
(liscretionary authority to addre.ss. as 

•ipiiropriate. disproportionate lunnan 
iiualth or environmental effects. nsiiitJ 
practicable and legally permi.ssihle 

!'r« ro Order 12898 
(a.) I-R 7029. Fehriiarv 10. 1994). 

Ill addition, tin's propo.sed rule doe.s 

not have tribal implications as specified 
hv Exeiaitive Order 13175 (05 FR 07249 
November 9. 21)00), hecau.se the SIP is ' 

not approviKl to apply in Indian countrv 

'oonmd 111 the .state, anil EPA notes that' 
It will not iiiipo.se suh.stantial direct 

||<»lso„,nl,al8,,v„r„,„„nls„rp„,.,n,p, 

List of Subjects in 40 CFR Part 52 

Environmental jirotection. Air 
pollution control. Incorporation hv 
mforence. Nitrogen dioxide. Particulate 
matter. Rejiorting and recordkeeping 
reipiirements. Sulfur oxide.s. Volatile 
organic compounds. 

Aiilliorily: 42 IJ..S.C. 7401 ,■/ st-q. 

Dated: l-'el)niar\- 2.5, 201.3. 

Ren (,’iirrv, 

li(!!4ion(il Administminr. lUfgion (i. 

l'•l<0,u:.2(U;M,5lm;^14lo,l :i-l Ui;,; «:45 an,| 
billing code 6560-50-P 
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DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50CFR Part 216 

[Docket No.: 111207730-1729-01] 

RIN 0648-BB71 

Marine Mammals: Alaska Harbor Seal 
Habitats 

agency: National Marine Fisheries 
S«;rvi(;e (NMFS). National Oceanic and 
Atmospheric Administration (NOAA), 
(iommerce. 

ACTION: Advance notice orproi)osed 
rulemaking; recpuist for comments. 

SUMMARY: NMFS is considering whether 
to j)ropose regulations to protect 
glacially-a.ssociated harbor seal habitats 
in Alaska used for ])upj)ing. nursing, 
nesting, and molting and limit ves.sc;! 
disturbance to harbor seals in those 
habitats. Th(! .scopt; of this advance 
notice of j)ropo.se(l rulemaking (ANl^R) 
enct)mpas.ses the activities of anv person 
or ve.ss(;l that may diminish the value of 
glacial habitats for harbor .seals, result in 
the unauthorized taking of harbor seals, 
or cau.se detrimental individual- or 
j)oi)nlation-level imi)acts. NMFS 
nupiests information and comments on 
wh(!th(!r regulations are luieded. and if 
.so. what type of nuiasures would lx; 
aj)propriat(; to protect harbor seals from 
the effects of vessel activitv in glacial 
habitats. Any comnumts or information 
r(!ceiv(!d in response; to this ANPR will 
he considered prior to anv propo.sed 
rulemaking. 

DATES: Written comments must he 
received on e)r hedbre May 13. 2013. 

ADDRESSES: You may submit comments 
on this document, identified hv FDMS 
Docket Number |N()AA-NMFS-2()11- 
02841 by any one of the following 
methods: 

• Hl(u:ti'()ni(: Submission: Suhmh all 
electronic public commemts via the 
Fedenal eRulemaking Portal at litip:// 
w'ww.rot’ulalions.^ov/ 
#!dockotlMaiI:D=l\'()AA-\^MrS-2() 11- 
02841, click the ‘‘(iomment Now!” icon. 
comj)leie the reepiired field, and enter or 
attach your comments. 

• Moil: Address written commemts to 
jon Kurland. Assistant Regional 
Administrator for Protected Resources. 
Alaska Region NMFS. Attn; Fllen 
Siihastian. Mail comments to P.O. Box 
21008. Juneau. AK ‘10802-1008. 

• Fax: Address written comments to 
Jon Kurland. A.ssistant Regional 
Administrator for Protected R(;sources. 
Alaska Region NMFS. Attn: Ellen 

Sebastian, h'ax comments to (007) .lOO- 
7.'j.'j7. 

• Hand delivoi'v to tin; Fodond 
Baildinp,: Address written comnumts to 
Jon Kurland for Assistant Regional 
Administrator for Protiictcul Resources, 
Alaska Region NMl'^S. Attn: Ellen 
Sebastian. Didiver comments to 700 
\V(‘st 0th Stuud. Room 420A. Juiuum. 
AK. 

Instructions: (lomnumts sent by anv 
otlun- method, to any otluir addr(;ss or 
individual, or received after tlu; imd of 
the comment ptniod. may not he 
considered by NMFS. All comnuuits 
received an; a jjart of the public record 
and will generally he posted for ])uhlic 
viewing on www.rcgidations.gov 
without change. All Personal Identifying 
Information (e.g.. name, address, etc.), 
confidential business information, or 
otherwise sensitive; information 
submitted voluntarily by the sender will 
Ih; publicly acc(;s.sihle. NMFS will 
accept anonymous t:omm(;nts (enter “N7 
A” in tlu; re(|uir{;d fields, if you wish to 
remain anonymous). Attachments to 
(;lectronic comments will lu; ac:c(;pt(;d in 
Microsoft Word. lixcel, or Adobe PDf' 
file formats onlv. 

FOR FURTHER INFORMATION CONTACT: 

Alicia Bishop. Marine Mammal 
Sp(;ciali.sl, Protected R(;.sourc(;s 
Division. NMf\S Alaska R(;gion, at (‘)()7) 
.'588-7224 or olicio.bishop@noaa.gov. 

SUPPLEMENTARY INFORMATION: This 
notice; is issue;d under the; autluerity of 
tlu; Marine; Mammal Pre)te;e:tie)n Act 
(MMPA) (18 D.S.C. 1381 at .scq.]. 

Background 

(Jiarcnt MMPA Prohibitions and NMFS 
Guidelines and Uegulotions 

Tlu; Marine Mammal Pre)te;e:tion Act 
(MMPA), 18 U.S.C. 1381 etseq., 
e;e)ntains a general prohihitieen een take e)f 
marine mammals. S(;e;tion 3(13) of the; 
MMPA ele;fine;.s the; term “take" as “to 
harass, hunt, e;apture;, e)r kill, e)r attempt 
te) hcira.ss, hunt, e:a])ture, e)r kill any 
marine; mammal.” Exe;e;])t with re;s])e;e;t 
te) militarv re;aeline;.ss ae:tivitie;.s <ind 
e:e;rtain .se:ie;ntifie: re;se;are:h ae:tivitie;s, the; 
MMPA ele;fine;,s the; term harassment as 
“any ae;t e)f peirsuit, teuinent. eer 
anne)yane:e; whie:h—(i) has the; juetential 
te) injure; a marine; mammal e)r marine; 
mammal ste)e:k in the; wild |E(;ve;l A 
haras.snuait I: e)r (ii) has the; i)e)te;ntlal te) 
elisturl) a marine; m:unmal e)r marine; 
mammal ste)e:k in the; wilel by e;ausing 
elisruptie)!! e)f l)e;havie)ral patle;rns. 
iiu:lueling, hut ne)t limite;el te), migration. 
hre;athing. nursing. l)re;e;eling. fe;e;eling, e)r 
she;lte;ring |Ee;ve;l B hara.ssmentj.” 

NMf’S re;gulatie)ns implementing the; 
MMPA further ele;.se:rihe; the; term “take” 
te) ine:luele;: “the ne;glige;nt e)r intentional 

e)pe;ratie)n e)f an aircraft e)r ve;sse;l. e)r the; 
de)ing e)f any e)the;r ne;glige;nt e)r 
intentieenal ae;t whie:h re;sidts in 
disteirhing e)r nu)le;sting a marine; 
mammal” (.'50 Cl’R 21(5.3). The; MMPA 
pre)vide;s limiteel e;xe:e;ptie)ns te) the; 
l)re)hihition e)n take; Ibr ae:tivitie;s sue:!) as 
se:ie;ntifie: re;se;are:h, pid)lie: elisj)lay. anel 
ine:iele;ntal take; in e:e)mme;re:ial fishe;rie;s 
e)r ine:iele;ntal take; hv pe;rse)ns (;ngag(;el in 
other si)e;cifie;el ae:tivitie;s. Sue;h ae:tivitie;s 
re;ejuire; a pe;rmit or authorizatie)!). whie:h 
nuiy he; issue;el e)nly after a tlu)re)ugh 
€ige;ne:y re;vie;w. NMFS has ele;ve;lope;el 
re;gidatie)ns tor ve;s.sel apj)re)ae:he;s to 
niiirine mammals, pursuant se;e:tie)ns 
112(a) of tlu; MMPA and 11(f) e)f the; 
ESA. If NMFS ele;ve;h)ps pre)])e).se;el 
regidatieens te) pre)te;e:t harhe)r se;iils fre)m 
the; efiects e)f vee.ssel ae:tivity in glae:ial 
habitats, the; agene:y woidel rely on its 
autlu)rity emele;r se;e:tie)n 112(a) of the 
MMPA to promedj'cite; the re;gedatie)ns. 

Te) ehite, NMFS has re;gid<de;ei e;lose; 
ves.sel appre)eie;he;s to marine; mammals 
in llawiiii. Ahiska, anel the; Neerth 
Atlantie:. In 1‘)‘).'5, NMFS i)id)lishe;el a 
fiiuil rule; te) e;stahlish ii 1()()-yarel (01-m) 
<i])pre)iu:h limit Ibr humj)hae;k whales 
(Megoptera novoeonglioe) in Ihiwaii (tiO 
FR 377.'5. January 10. 100.'5). In 1007. an 
inte;rim fiiuil rule; w;is pid)lishe;el te) 
pre)hihit ii|)])re)ae;hing e:ritie:allv 
e;nel:mge;re;el Ne)rth Atlantie: right wh<ile;s 
(Fidxdoeno gloci(dis) e:le)se;r thiin .'500 
varels (4.'57 m) (82 FR 8720. I'bhnuirv 13, 
1007), In 2001. NMFS ])id)lishe;el a final 
rede; (88 I'R 20.'502. May 31.2001) 
e;.stal)lishing a 100-y<uel (01-m) a])])re)ae:h 
limit Ibr humpl)ae:k whale;s in Alaskii 
that ine:hule;el <i “sle)w, safe; spe;e;el” 
l)re)visie)n fbr vessels eeperating near a 
humpl);ie:k whale. In 2011. NMFS 
l)id)lishe;el ii final ride (78 FR 20870, 
A])ril 14. 2011) pre)hil)iting ve;sse;ls freem 
appre)ae:hing kille;r whale;s (Orcinus 
orco] within 200 yeirels (183 m) anel from 
])arking in the ])ath of whale;s when in 
inlanel wate;rs e)f Washington State. The; 
])ur])o.se; e)f the re;gulatie)n is to ])re)te;e:t 
killer whiile;s freem inte;rfe;re;ne:e; anel 
ne)i.se as,soe:iateel with ve.ssels. 

Vessel s])e;e;el is iilso re;strie:te;el te) 
l)rote;e:t Ne)rth Atlantie: right whale;.s in 
kev ])ort e;ntrane:e;s aleeng the; U.S. 
Atlantie: se;ahe)arel eluring pe;rie)els that 
e:e)rre;spe)nel te) right whale; e)e;e:urre;ne:e;. 
'rhe;se; re;gidatie)ns imple;nu;nt spe;e;el 
re;strie:tie)ns e)f 10 kne)ts e)r le;ss for 
e;e;rtain ve;sse;ls (8.'5 ft e)r greeiter) te) 
re;ehu;e; the; like;lihe)e)el anel se;ve;rity e)f 
shi]) e:e)IIisie)ns with right whales. Other 
measureis te) ])re)te;e:t right whale;s ine:luele; 
re;e;e)nfiguratie)n of e:e;rtain traffie: 
.separation se:he;nu;s, voluntary eiynamie: 
management areas. ;mel Maneiate)rv Shi]) 
Re;pe)rting .systems. 

In culelitie)!! te) s])e;e:ific re;gulations that 
a])])ly to the viewing e)f marine wilellife. 
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NMFS provides general guidance to 
minimize the chances of a "take" 
occnning din ing wildlife viewing 
activities. This guidance is consistent 
with that of nianv' federal and stale 
ageiules who adv'ocate responsihh; 
wildlife virnving to ohserv'e animal 
Ixihavlor in the wild without causing 
disturbance, bach of the six NMl’lS 
Regions has dev'dojKid recommended 
viewing giiiddines to (ulncate the 
general pnhlic on how to view marine 
mammals res])onsil)lv in the wild and 
avoid causing lake. (Inidelines for 
marine mammal viewing in Alaska are 
available on the Internet at: htfp:// 
w'W’W’.jaki'.noaa.gov/protuctadivsouiTA^s/ 
niim'/giiida.htni. The NMFS “Code of 
Conduct” under the marine mammal 
viewing gindelines for viewing harbor 
seals [Phocu vitulina vichardii) in 
Alaska recommends that users remain at 
least too yards (him) away, and advises 
viewers to use extra caution when 
viewing seals banled out on land or ice 
as harassment may occur at distances 
gnxiter than lOO yards. Further, the 
guidelines state that when viewing 
marine mammals, actions shonld not 
cause a c:hange in the behavior of the 
animals. Viewins shonld avoid making 
the animals avvari; of their jinisence by 
keejiing noise low, staving hidden, and 
staying downwind. Pn])s are often left 
alone while the mother feiuls and 
shonld not he dislnrhed. 

Need for Increased Harbor Seal 
Management in Clacial f'^jords in Alaska 

In Alaska, harbor seals range from 
sontliea.st Alaska, west through the Cnlf 
of Alaska and Aleutian Islands, in the 
Bering Sea north to Cajie Nevvenham. 
and the Prihilof Islands. Howev'er. 
tidewater glacial habitats are oidy 
available to seals in south-central and 
.southeast Alaska. Tidewater glacier 
areas serve as imjiortant habitats for 
harbor seals .supporting some of the 
large.st aggregations of this sjiecies in the 
world. Consolidated areas of floating 
glacial ice serve as important substrate 
for harbor seals to rest, give birth, nurse, 
and molt. In total, fevvm'than two dozen 
ice-filled inlets in Alaska provide this 
nniijne form of .seal habitat. An 
estimated 1()-1.'5% of the harbor seals in 
Alaska de|)end .seasonally on tlujse 
glacial habitats (15engt.son e/ (d. 2007): in 
some glacial areas, such as li:y Bay near 
Yakntat, minimum .seal counts have 
been as high as .1.000 seals (Jansen e/ (d. 
200r), Jansen e/ (d. 2010b). Some authors 
have suggested that these aggregations 
.serve as source pojndations given the 
higher harbor seal ])roductivity 
compared to terriKStrial sites (Hoover 
1983, Womble e/ (d. 2010). 

Over th(! la.st fmv decades, harbor .seal 
abundance has significantlv declined in 
two glacial fjords: Clacier Bav in 
sonth(!a.st Alaska and Aialik Bay in 
south-cenfral Alaska (Hoov'er-Miller 
1994: Mathews and Pmulh^ton 2000: 
VYombli! at (d. 2010: Hoover-Miller e/ (il. 
2011). Heclining jiopulations in these 
areas are a concern liecause glacial 
l)ords ari! believed to provide .seals 
refuge from jiredators and provide 
habitat for large aggregations of seals. A 
decline in tin; (|uality of this habitat 
(i.e.. carrying capacity) via v'e.sscd 
disturbance could have broader impacts 
on harbor seal jiopulations statewide. In 
addition, glacial sites in Alaska are now 
exjieriencing high rates of ice loss due 
to c:limate change, which is likely to 
further alter habitat (juality and may 
lead to compromised jiopulation health 
(Arendt et (d. 2002: Lar.sen at ul. 2007: 
Womble at al. 2010). 

Vessel-based tourism in Alaska has 
been increasing rajiidly over the last few 
decades. In particular, there has been a 
dramatic increa.se in the number of 
larger cruise sliijis (i.e.. carrying >2.30 
pa.ssimgers) visiting tidewater glacial 
t|ord.s. The number of cruise ship 
passengers visiting Alaska ])er year now 
exceeds 1 million (Alaska Dejiartment of 
Commerce 2012). (Currently about .300 
ship visits pin- year occur in fjords that 
do not have sjiecific rules regarding 
a|)j)roaches to seals, and a recent study 
indicates that there are high levels of 
seal disturbance desjiite existing 
voluntary guidelines for ajijn'oach 
distances to seals (Jansen at (d. 2010b). 
In 2012. at Cllacier Bay—where crui.se 
ship aiijiroaches to seals are regulated 
by the IJ.S. National Park .Service 
(NP.S)—209 crui.se shijis visited. At 
other glacial .seal haid outs where shijis 
are unregidated, the freijuency of 
scheduled cruise ship visits in 2012 
was: Tracy Arm f)ord, 2.37 visits: 
Di.senchantment Bay, 12.3 visits: and 
College I'^joril, 39 visits (Cruise Line 
Agencies of Alaska 2011). Concern 
about imjiacts of ves.sel traffic is 
elevated for Tracy Arm and 
Di.senchantment Bay where daily 
visitation is high with as many as .3 
crui.se shijis visiting on a given day. At 
Fndicott Arm, crni.se shiji traffic was 
once (ixtremelv rare, but now the Arm 
exjieriimces a|)|)roximatelv 30-.30 
transits by tour shijis jier year (IJ.SF.S 
2010: Cruise Lines Agencies of Alaska 
2011: Cruise .Shij) Calendar 2012). 

.Small (i.e., charier boats <4.3 
jiassengers) and mid-size (i.e., tour boats 
4.3—2.30 jias.sengers) ve.s.sel traffic in 
Alaska has al.so increased substantially 
in recent years. Al least three small- and 
mid-size shijis added Endii:ott Arm to 
their weekly summer itineraries in 

recent years, and two more mid-size 
commercial tour ve.ssels regularlv 
visited Fndicott Arm in 2011 (IJ.SF.S 
2010). 'Fhe jiotential for disturbance to 
harbor seals is magnified bv numerous 
small boats (zodiacs, kayaks) regularlv 
di.s|)atch(!d by mid-size ves.sels, whicli 
sjiend jirolonged time in the area for 
glacier and seal viewing ojijiortunilies. 
IJ..S. Forest .Service Visitor Fncounters 
Monitoring Data indicate that visitors in 
2010 had nearlv twice the motorized 
enc:ounters at the end of Fndicott Arm 
as visitors had in 2001 (IJ.SFS 2010). 

In light of tlie.se comjKmnding factors, 
disturbance from ves.sel traffic becomes 
a more significant threat to seal survival 
and reproduction, and thus the long¬ 
term stability of seal pojndations. 
Recent estimates by NMF.S .scientists 
suggest that a single ship can flu.sh uj) 
to 10% of the seals jnesent: these 
estimates do not factor in multijile shijis 
visiting within a day and often times 
concurrently (Brady at (d. 2010: Jansen 
at al. 2010a). l^ujis flushed from ice floes 
an; at risk from cold temjierature stress 
with small increases in time submerged 
in water of 3-.3 °C (Jan.sen at al. 2010b). 
Further, di.sturbance can increa.se the 
risk of mother-])U]) sejiaration during 
the short (~3 we(;k.s) but critical life 
.stage of weaning when j)U])s mn.st 
receive maternal sn.stenance and 
jirotection to survive. 

A number of recent studies liavi; 
evaluated the effects of ve.ssels on 
harbor seals in various jiarts of Alaska: 

• In 2001, the Yakntat Tlingit Tribe 
exjnessed concern about a gradual seal 
jKijnilation decline in Di.senchantm(;nt 
Bay occurring in conjunction with, and 
believed to be caused by. dramatic 
increa.ses in visitation by cruise .ships 
over the jirevious 20 years. In 2002, a 
.study by NMFS in collaboration with 
the S^akutat Tlingit Tribe and Northwest 
Oui.se .Ship A.ssociation examined the 
effects of cruise shijis on the behavior, 
abundance, and distribution of harlior 
.seals in Di.senchantment Bay. Results 
from the study indicated that the 
likelihood of harbor seals vacating the 
ice and entering the water increased 
significantlv when shijis ajijn'oached 
clo.ser than .347 yds (.300 m) (Jan.sen at 
al. 2000: Jan.sen at al. 2010b). .Seals 
a])|)roached by a shij) at 110 yds (100 m) 
were 2.3 times more likelv to enter the 
water than seals ajijn'oached at .347 yds 
(.300 m). .Seals increasingly flushed from 
the ice when cruise shijis ajijiroached 
clo.ser than 437 yds (400 m), with about 
90 jiercent flushing at 100 yds (91 m)— 
the current guideline for minimum 
ajijiroach distance (Jansen at o/2010b). 
.Seals were al.so four times more likely 
to enter the water when shijis 
ajiproached them directly rather than 



|)tis.sing filxiam. Mon; n;(:(;iit n;siilt,s 

slcniming from tin; NMFS 2002 sfiulv 

showod that tin; i)r,;s(;ii(:o of cruise; ships 

altorod flu; largo-sealo spatial 

(iistrihutioii of seals. S(;al aggr(;gafion 

iloiisity iiicr(;as(;(l in r(;spon.s(; to cruise; 

ships (|ause;u e;/ al. In ivvitnv). Sue:h 

<!viele;ne;e: e)f hu-ge;-se:ale; elistril)ulie)u 

impae.fs iue;re;ase;s e:e)ue;e;rn lluit shij) 

pre;.se;ue:e; e:e)ulel he; alte;riug pe)|)ulatie)n 

l)uth/ele;;efh rate;s, \vhie;h eire; eliffieailt le; 
me;asure;. 

• A .stuely oviilmiling auel 

(;harae:fe;rizing the; e;xpe)seire; e)f h;ul)e)r 

seals te) ve;sse;l traffic in leehus He)i)kius 

Inlet. (ilae;ie;r Hav. Ibunel that ve;.s.sel 

pre;.sene:e; alte;re;el .se;al hauleeut j)atferns 

hy ine:re;a.sing the rate e)f flushing (Ye)iuu> 

2000). Ve:.s.sel pre;.se;ne;e; alse; e;au.se;el 

ine:rea.se;el .se;al vigilane.e; anel ele;e;re;ase;el 

Kisting. Ife)th the; nete; anel fre;ejut;ne;y eef 

se;al flushing re;snlting freau nK)te)ri'ze;el 

ve;s.se;l pre;sene;e; were; gre;eite;r than from 

K<iyfiks: cruise; ships \ve;re; fe)unel te; he: 

the; uujst elisruplive ve;sse;l type. In 

ge;ne;ral. like;liheK)ei e)f .se;al (lisfurhanea; 

was feeunel fe) ineaea.se; with ve;.s.se;l size 

anel preeximity. Althe)ugh the; e)ve;rall 

preepeu-tie)!! e)f .se;al.s impae:te;el hv ve;s,se:l 

(hsfurhanea: in )e)hns Heepkins inle;f was 

re;lative;ly le)w. the; anthen- e;e)ne:luele;el 

Jhat re;pe;ate;el elisturhanea; mav ineluea; 

Ihe; re;le)e,atie)n eef .se:als fe) e)fhe;r are:a.s. 

anel elire;e.l e;ne;rge;tie; impae;ls m;iy 

(lee:re;a.se; the; inelivielnal fifne:.ss le;ve;ls e)f 

pups. The;.se: fineliiigs inelie;ate: that 

ve;.s.se:l (listnrhanea; e:e)ulel he; playing 

he)th a elire;e;f anel iuelire;e:t re)le; in tlu; 

(le;e;re;a.se; e)f harl)e)r se;al ahnuehmea; in 

johiis H()|)kins Inlot (Young 2009). 
• A .stuely in Fueliea)tl Arm 

inve:.sfigate;el whether there; was a 

spe;e:ifie; e:hange; in h;irl)e)r .se;al hehavieir 

a.s a re;sult e)l \e;s.se;l j)re;se;uea; (Smith nt 

(iJ. 2010). Initial finelings inelie;ate;el that 

se;al.s e;ntereal the water more: e)fte;n in the: 

pie;.se;nea; e)f a \’e;s.se;l. Theese .se;al.s that 

iemaine;el hanle;el e)nt in the; pre;.se:ne e e)f 

a ve;sse;l e:xhihife;el a e.hange in hehavieir 

l)y lilting anel moving fhe;ir heaels 

(inelieaiting an ale:rt stjite; in reisjjemse; tei 

vesseil preisenea;). Ki;se;are;he;rs eainedneleel i 

that the i)re;.se;nea; of ve;sse;ls (all sizes) in e 

hnelieaitt Arm e;h;inge;s the; hehavieir of e 

harheir .se;<il.s. whie:h like;)v reisnlts in 1 

a.s.se)e;iafe;el ene;rge;tie; eaists te; the; ) 

nnimals. With fre;e|ne:nt e)ea;nrre;nea;. s 

\e;sse;l (listnrhanea; eainlel ne;gafive;lv i 

inllne;nea; luirheir .se;al snrx ival. I 

c‘spe;e:ially ehiring alre:aely e.eistly } 

ene;rge;tie: perieiels a.s.se)e:iate;el with ( 

hreeeling. pupping, nursing, anel meilting i 

(Smith e;/e//. 2010). 

• •iistnrhanea; te) wilellife; is tvpically tl 

nie:a.snre;el hy e;xamining l)e:havioral U 
respe)n.se;.s fe) anthre)j)e)ge;nic .slre;.s.se)rs. In tl 

aelelitie)!). physie)le)gie:al re;spe)nse;.s of 

.seals te) veis.sels are eairremfly he;ing e; 

c:xamine;el in Trae.y anel Fneiieaitt Arms .s( 
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(Karpe)vie:h anel Ulnnelell 200‘)). The: 

ol)je;e:tive; e)f the stuely is te) me;a.snre; 

IS hiirhe)!' .se;iil he;art rale;.s in re:.s|)e)nse; te) 

ve;.sse;l elisfnrhanea;, ele;.se;ril)e; as.se)e;iate;el 

l)ehaviens. ;mel e;.slimafe; the; ine:re;a.se;el 

e.neage;tie, eaesf. Ke:.se:;ire;he;rs’ pre;liminar\' 

ce)ne:ln.sie)ns e|ne;.stie)n whe;the;r 

cla.s.sifying elislnrhanea; a.s a .se;al enfe;ring 

the; wafe;r is snffieaent, giveai that an 

ine,ie;;i.se; in he;art rate: (anel a.s.se)e:iale;el 

melal)e)lie:/e;ne:rge;tie: e;e).sl) e)e:e:nrs .se;ve;ral 
niinnte:.s l)e;fe)re: a si:al e;nte;rs the; wate;r. 

(.mie;nlly, ;ill ea'iiise; .shij)s visiting 

Ala.ska e;nle;r e)ne; e)r me)re; liele;w;ile;r 

glae:ial f]e)rels ()an.se;n e;/ e;/. 201 Oh). Feinr 

of the; five me)st he;avilv vi.site;el .site;.s— 

Trae;y Arm. Fnelie.eett Arm. (:e)lle:ge J-jeerel 

i :nul pise;ne:hanfme;nt Hay—have no 
spe;e,ifie; meicisnreis in plae:e; fe) ])re)fe;e:f 

se;n.sitive; .se;cil luihitat. The; enily 

pre)te;e;tie)n eairrently in plae:e; in the;.se 

are;a.s is the MMPA's geaieral jueehihition 

against ‘take;.” Stnelie;.s .sngge;.st that 

piinplianea; with the; fake; preehihitiem is 

low with of e.i ni.se; .ships 

ii|)pre)ae:hing harhe))- .se:als at eli.stanea;s 

kne)wn fe) elisturh the;m (Ye)nng 2000' 

janseai e/ al. 2010). The;.se; glae:ial site's 

fre;einente:el hy ea nise; ships he).st 

pgnifie.anl nnmhe;r.s e)f harbor .se;al.s. as 

ilhi.strate;el hy the; me).st re;e:e:nf eaennts hv 

NMFS l)ie)le)gists: Trae;y Arm. 072 .se;als 

in 2010: Fnelie:e)ft Arm. 244 .se;al.s in 

2010; Ce)lle;ge; Fjeerel. HI7 se;als in 200H; 

anel lli.sene.haniment Hay. 1007 .se;als in 

2000 (NMMI.. nnpnl)lishe;el elata). 
Le(.e)nte; (>l<ie:ie;r fjeerel. theengli 

cnrre;nlly ne)t e;xpe;rie;ne:ing ihe^same: 

love;l e)f ship traffie; iis the)se; ele;.se,ril)e:el 

iil)e)\'e;. alse) sn|)pe)rt.s a large .se:a.se)nal 

liopnlation of harl)e)r .se;al.s. a.s last 

nie;a.snre;el al 1.0H0 inelivielnals in An«>nsf 

2010 (NMML. nnpnl)li.she;el elatii). le:\" 

Hay in .se)nfh-e:e;ntral Alaska heists the 

large;st aggre;gatie)n e)f harheer seials in the 

state, anel pe;rhap.s the; worlel. at an 

o.stnnateel 0.40.'') seals (in 2007). lev Hav 

re;j)e)rte;elly re;e;e:ive;.s e)nlv a fe;w visits 

annually from .smalle;r tour ve;.sse;ls 

(NMML. nnpnl)lishe;el elata; |an.se:n e;/ al. 

20101)). a.s large;!- ve.ssels pre;se;ntly are 

nnahle: te) eiro.ss the meiraine; al the 

enfiane:i; fe) the: hav. limiting ve;.s.se;l j 
(lislnrhane:e:. Aialik Hay. in the; Keaiai 

I'jorels are;a. is ane)the;r signifie:ant glae:ial 

habitat feir harbor .se;als in Ala.ska with 1 

se;al e;e)nnt.s averaging .'lOO-OOO sine.e; 

2007. Aieilik Hay ri;e;e;ive;.s Ir.iffie: ] 

liiiniciiily Ireiin small- te) me;elinm-.size;el < 

lour ve;.s.se:ls (A. He)e)ve;r-Mille:r, peas s 

ce)nnn. 2010). The; e;.sfimafe;se)f ’ , 

po|)nlatie)n size; fbr .sife;s re;pe)rle;el aheeve; i 

sheenlel he; e:e)nsiele;re;el minimnms sine e: a 

the;y eh) ne)l e:e)rre;e;l fbr .se;al.s tluit are; in s 

the; water ehiring aerial snrve;ys anel ( 
lhere:fe)re; neil e:e)nnle;el. 

I he NILS has estahlisheel lime:-are;a ti 

clo.pire;.s hy reignlatiem te) pre)te;e:f harhe))- a 

seals in (flae:ii;r Hay Naliemal Park anel tl 

Hre;.se;rve; (CiHNPP). whie:h has manv 

tiile;wate;r glae;ie;rs (HO CFR. snhpart C. 

l.'t.O.'')). Re;e:e)gnizing that harhe)!-.se:als 

roae t to hnman ae;tivitie;s hv flushing 

into Ihe water, the; NPS ele;signale:el 

"harhe)!- .se;al e;rilie:al are;a.s" within 

CHNPP where; ve;s.se;l anel feieil traffie: are; 

g prohil)ite;el te) pre)te;ct (nipping anel 

limit ing harbor .se;als (HO CFR. snl)|)arl N. 

1H.1 1 7H). 1 his ine:hiele;s a (ueihihiliem on 

the; ojieration of \'e;sse;ls or .se;eij)liine;s in 

lolins lIo|)kin.s Inlet wate;rs from May 1- 

Inne HO ehiring harheu- .seal (uiiijiing ‘ 

sea.son. From )nly l-Aiignst HI. “all 

yei.s.sels (ine.-lneling kayaks) mn.sl reanain 

further than '/» nanfie:a) mile; (402 

me;te;is| fre)ni any se;al hanleel emt e)n ie;e. 

e.xe.e;])t whe;n safe; navigatiein re;e]nire;s. 

anel then with elne; e:are; maintain a '/e 

mile elistane;e; from any e:e)ne;entration of 

.se;al.s. Ve;.sse;l s])e;e;el must he: 10 kimts or 

loss" (.HO CFR 1H.0.5). In aelelitiem. crni.se 

shijis are; imf alloweel to e;nte;r Johns 

Hoiikins Inlet freim May I-Aiignsl HI te) 

l)re)te;e;t .seals ehiring the; sensitive; 

(lermels e)f j)np])ing ;,nel molting. 

I he; Alaskci Native: Harheir Se;al 

Cieimmi.ssiem. which has a e.ei- 

manage;me;nt agre;e;me;nt with NMFS 

nnele;r se:e;tie)n 110 eif the; MMPA tei a.ssi.st 

the; age:ne:y with harhe)!- se:;il rese.ire.h 

anel ni;inage:me;nt. luis e:x|)re:.s.se;el 

cone.-ern aheuit the; e;ffe:e:ts eif ve;.sse;l traffie: 

on luirhe)!- seals ;mel re;e]ne;ste;el th;it 

NMl'S e;xe;re:ise; its ilise:re;tie)narv 

antlmrity te) (ireminlgfite; j)re)te;e:tive; 
regnlatiems. 

^ In sninmary. jmimlatieins of glacial- 

1)01 el hiirheir .se;;il.s e;.x])e)se;el tei e:hre)nie: 

anel |)e)te;ntially elisrn|)tive; le:ve;ls of 

veis.sel tniffie: have; ele)e:nnu;nte;el anel 

sns|)i:e:te;el ele;e:line;s in al)nnelane:e;. a.s 

\ve;ll a.s eloenmenteel fre:eine;nt flushing 

(with i)re)je;e:te;el e;ne;rge:tie: conse;e]nene:e;s). 

Ibis inelie:ate;s that fin-the;r manageaneait 

measnre;.s are: ne;e;ele;el l)e:ve)nel the 

oxi.sting 100-yel (91-m) gnielelim: for 

x'os.sel a|)()re)ae:h. This is fnrther 

siijijieu-feel hy (ireliininarv informatiem 

suggesting that e;ve;n seials that eh) imt 

flush inte) the; wate;r ex|)e;rie;ne:e: 

(ihysieileigie.-al re;.s|)e)n.si:s tei ve;.s.se;l tniffie: 

(with energetic ce)n.se;e]ne;ne:e;s). 
Se;e:tie)n 2 eif the; MMPA (10 U.S.C. 

1H01. “Finelings anel Di;e:larafie)n of 

Holie:y ) .state;.s “in j)artie:nlar. eflbrts 

simnlel he: maele: tei |)re)te;e:t e:.s.se;ntial 

habitats, ine.hieling the; re)e)ke;rie;.s. mating 
gionnels. anel are;as eif similar 

.signifie,ane:e; feir e;ae:h .sj)e;e:ie:.s eif marine 

mammal freiin the; aelve;r.se: e;ffe:e:t eif 

man's ae:tie)ns." Clae:ial site;.s in Ala.ska 

are; inele;e;el e:.s.se;ntial habitat for harheir 

seals te) give; birth, inir.se. re;.st, anel meilt. 

(aiire;ntly. the;se; site:s re;e:e;ive; im 

l)|-ote:e:tie)n e)the:r than ge;neral gnieie;line;.s 

to give; .se;als re;prie;ve; horn hnman 

ae;tivitie:s ehiring .se;n.sitive (lerieiels of 

lhe;ir life; e:ye:le;. Fnrthe;r. I)e;e:an.se; takes 
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continiKi to occur in those essential 
habitats, the MMPA “take” prohil)ition 
does not currently a])])ear to ])rovi(le 
snlficient ])rotection to the 
characteristics oi th(!se habitats that 
make them suitable ])laces for critical 
as])ects of the harbor seal life cvcle. 
NMl'kS is therefore! considering 
r(!gnlatory conservation mciasnres to: (1) 
Pr(!serv(! the habitat functions at existing 
glacial hanl-out sites for harbor seals; (2) 
limit disturbance of harbor seals at snc.h 
sites; and (3) minimize the chance of 
long-term impacts to the population of 
harl)or scials in Alaska. 

Re(|uesl for Information and (^oininenls 

NMFS is recpiesting information and 
comments on whether conservation 
measnr(!s. rcigulations, or other 
management action would he 
ap])ropriate to ])rotect harbor seals in 
Alaska from human activities that 
diminish the value of im])ortant habitat, 
result in unauthorized take, and/or mav 
cause detrimental individual- and 
population-level im])acts. NMFS is ;dso 
rciCjnesting information and comments 
on what type of nuxisures mav provide 
appro|)riate ])rotec:tion for harbor stxds 
while minimizing impacts on ocean 
nscu's. Based on tlie best available 
.science and input received in response 
to the ])nt)lication of this notice. NMFS 
may ])ropose management measures for 
public; c:omment. 'fhc! following list 
inc;hicl(!s examplc!s of ])otc!ntial 
management mcxisures that NMF,S may 
c;c)nsicler: 

• .Spec:ific: c:orriclors for ves.sel 
movement. 

• Vcis.sel movement parameters 
relative to ic:e. 

• Ves.sel speed limits. 
• Recjiured minimum approach 

clistanc;e and use of observers to keep a 
dc!signated shi]j-to-seal .separation 
cli.stanc:e. Similar to the minimum 
apjiroach rules e.stahlished for 
humphac:k whales in Hawaii and 
Alaska, and right whalcis in the North 
Atlantic, a limit c:oulcl he established by 
rcignlation to ac;c:c)mmodate harbor scud 
viewing c)p])C)rtnnities while minimizing 
the potential detrimental impac:ts from 
human ac:tivity: and 

• 'rimc!-arc!a c:lc).sure.s. .Similar to 
scui.sonal measures uscul hv the NP.S to 
])rc)tec:t scials in johns Hopkins Inlet. 
NM1'\S c.onlcl cxstahlish a rcigulation 
limiting human ac:c:ess to c:ertain harbor 
.sc!al ic:c!-as.sc)c:iated habitats, or to zones 
within thc:sc! areas. These mcncsurcus 
c:c)idcl limit all human c!ntry to the arcui 
past a jjarticnlar ciemarc:atic)n line!; 
measurexs c:c)ulcl he s])C!cific: to only 
c;c!rtain acts within an area; measurers 
c;onlcl he full-time or limited to c:c!rtain 
sea.sonally important timexs (e.g.. 

c!xc;hiding entranc;e during ])n])ping and/ 
or molting). A c;lc).sure c:outct also c:on.sist 
of any c:omhination of the above!. 

NMF.S invitc!.s information and 
c:ommc!nt from thc! ])ul)lic; on 
manageanent mcuisnres snc;h as those 
options listcul above, or on other 
po.ssihlc! mc!asnrc!s, to help the agc!nc:y 
clc!c:iclc! what type! of rc!gulations, if any, 
would hc! appropriate to c:c)n,siclc!r for 
])rc)tc!c:ting harbor scud popidations in 
liahiting glac;ial fjords in Ala.ska. In 
partic:idar, wc! arc! sc!C!king information 
and comments c;onc:erning: 

(1) The advisability of and nec!ci for 
rc!gulation.s; 

(2) The gec)gra])hic: .sc:c)pe and time 
horizon of rc!gulation.s; 

(3) Management options for rc!gnlating 
vessel interactions with harbor scuds, 
inc:hicling but not limited to the options 
listed in this notic;e; 

(4) Sc.'icaitific: and c:ommc!rc;ial 
information rc!garcling the c!ffc!c:ts of 
vc!.ssc!ls on harbor .scuds and their habitat; 

(.'>) Information rccgarcling j)otc!ntial 
c!c:onc)mic: eflects of rc!gnlating vcissel 
intc!rac:tic)ns; 

(()) The fcuisihility of any management 
mcuisure or rccgidation (for c!xamplc!, 
navigational .safc!tv or scuairity 
c:c)nc:c!rn.s): and 

(7) Any additional rc!levant 
iidormation that NMF.S should c:c)n.siclc!r 
should it undertake rulemaking. 

You may .sid)mit information and 
c:omments by any one of .sc!vc!ral 

methods (scu! ADDRESSES). Elec:tronic; 
copies of till! materials prepared for this 
ac:tion arc! available at http:// 

w’ww.ivguhitions.gov or http:// 
(iloskafishorias.noon.gov. 
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(sciC! ADDRESSES). 
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BILLING CODE 3510-22-P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 622 

RIN 0648-BC63 

Fisheries of the Caribbean, Gulf of 
Mexico, and South Atlantic; Snapper- 
Grouper Fishery Off the Southern 
Atlantic States; Amendment 28 

AGENCY: National Marine Fishericis 
.Service (NMFS). National ()c;c!anic and 
Atmospheric; Administration (NOAA), 
Commerc;c!. 

ACTION: Notice of availahilitv; rcujue.st 
for c:omments. 

SUMMARY: Tlie Soutli Atlantic Fi.shery 
Management Council (Council) has 
sidmiittcHl Amendment 28 to the Fi.shery 
Managemc!nt Flan for the .Snajiper- 
Grouper Fi.shery of the .Soutli Atlantic: 
Rc!gic)n (FMF) for rciview, a])prc)val, and 
imjdementation by NMF.S. Amendment 
28 propo.ses ac:tion.s to c!stahlish a 
proc:c!.ss for determining whether the 
iimited harviust and po.ssession of rcul 
snaiiper in or from the .South Atlantic: 
c!xc:lu.sivc! C!c:c)nomic zone (FEZ) c;c)nlcl 
c)c:cnr during a given fishing ycuir. 
Amendment 28 s])C!c:ifies the prc)c:c!.s.s 
and formula for setting c.onnnercial and 
rc!c:rc!atic)nal annual c:atc;h limits (ACEs) 
for rc!cl snapiic!!' if a limited fishing 
.season may oc:c;nr and spc!c:ific!s 
ac:c:ocintahility measnreus (AMs). 
Amendment 28 akso propo.ses during a 
limited fishing .scuison to eliminate the 
c:nrrc!nt red snap])er minimnm size 
limit. c!.stal)li.sh a rc!c:r(!atic)nal hag limit 
and a commc!rc;ial trip limit for rcul 
.snapper, and c!stahlish a proce.ss for 
setting c'.ommercial and rec;rc!ational 
fishing sea.sons for rcul snapper 
l)C!ginning in 2013. The intent of 
Amendment 28 is to continue the 
rebuilding of the red snapper .stoc:k and 
to provide .soc:io-ec;c)nc)mic: benefits to 
snapper-groujHir fi.slu!rmen and 
c:ommunitie.s that utilize the red 
.snajiper reusonree. 

DATES: Written c:c)mmc!nt.s mn.st he 
rc!c:c!ivc!cl on or before May 13. 2013. 

ADDRESSES: You may submit comments 
on Amendment 28 idemtified by 
“N()AA-NMF.S-2013-0040" by any of 
the following methods: 

• Electronic snhtnissions: .Submit 
elc!c:tronic: c;c)mmc!nt.s via the F’culcn'al c!- 
Rulemaking Portal: http:// 
WWW.ivgnhttions.gov. Co to 
www.rcgnhitions.gov/ 
# !dockctDctnil:n=N()AA -NMFS-2() 13- 
1)040. c;lic:k the “Comment Now!” ic:on, 
c:ompletc! the rcupiircul fields, and enter 
or attach your comments. 
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• A/u//; vSiihiiiit written coininents to 
Rick DiiVictor. .Soutlieast Regional 
Oliice. NMFS. 2(i3 13th Avenue .South. 
.St. Petersburg. FI. 33701. 

Insfniclions: C'.nmiucnts sent hy any 
other method, to any otluM' address or 
individual, or received alter the end ol 
the comment period, mav not he 
considered hv NMF.S. All comimmts 
mceived are a part ol the public record 
and will gcmerally he; postiul tor public 
viewing on www.iv^uhilions.gov 
without change. All personal identilVing 
iidormation (e.g.. name. a(Ulr(!.ss. etc.), 
coniidential husimi.ss iidormation. or 
otherwise sensitive intdrmation 
submitted voluntarily hy the sender will 
he publicly accessible. NMF.S will 
accejd anonymous comments (enter "N/ 
A" in the reipured fields if you wi.sh to 
remain anonymous). Attac:hments to 
electronic comments will be accepted in 
Micro.soft Word. Kxcel. or Adobe PDF 
file formats only. 

Flectronic copies of Amendment 28. 
which includes an environmental 
assessment, a regulatory flexibility 
analysis, and a regulatorv impact 
review, may be obtained from the 
.Southeast Regional Office Web site at 
httj)://st!ro.niufs.n()a(i.^()v/sf/p(lfs/ 
S(i/\nu!n<l2H.[)(ll. 

FOR FURTHER INFORMATION CONTACT: Rick 
DeVictor. .Sonthea.st Regional Office, 
telephone: 727-824-.13().^). or email: 

SUPPLEMENTARY INFORMATION: fhe 
.snapiier-groujier fishery of the .South 
Atlantic, which includes red snapper, is 
managed under the FMP. The FMP was 
pre|)are(l by the ('.ouncil and is 
implementcid through regulations at .'iO 
OFR i)art 822 under the authority of 
Magnuson-Stevens Ac t. The Magnuson- 
Stevcius Act also rcujuircjs that NMF.S. 
upon rciceiving a plan or amendment. 
|)ublish an announcement in the 
F’ederal Register notifving the public 
that the plan or amendment is available 
for review and comment. 

Background 

RckI snapper arc; ovcjrfishcKl and 
undeergoing overfishing. The harvest and 
|)osst;ssion of red snapper has bt;en 
|)rohibited since )anuarv 4, 2010. 
initiallv through temporarv rules (74 FR 
83(i73.'December 4. 2000 and 75 FR 
278.')H. May 18, 2010). and then through 
the final rule to implement Amendment 
17A to thc! FMP (7.'’i FR 78874. December 
0. 2010). Amendment 17A continued 
the prohibition on a permaneid basis by 
imjjlementing an ACI. for red snapper of 
zero (landings only). Amcmdment 17A 
also implementcHl a rebuilding j)lan for 
rcul sna|)j)er, which specifies that red 
snaj)j)er biomass must incrc.'ase to the 

targcct rebuilt Icjvel in 3.') years, starting 
from 2010. The; final rule implcmicmting 
Amendment 17A also includcMl a large 
arcia closure for most snapper-groupcir 
sp(!ci(!s, howewer, this ansa closure did 
not bciconu! effective; hecau.sc; it was 
determined not to be; necessary to end 
thc; ovc;riishing of rc;cl sna|)])c;r (78 I’R 
23728, April 28, 2011). At its )unc; 2012 
mc;c;ting, the (',ounc:il rc;c:c;ivc;ci new 
information from NMF.S rc;garcling 
clisc.arcl c;stimatc;s for rc;cl snap])c;r. Using 
these data, thc; Uounc.il and NMF.S 
clc;tc;rminc;cl that a limited sc;asc)n for rc;cl 
snap|)c;r was possible; in 2012. At thc; 
(A)nnc:irs rc;ciuc;.st. NMF.S implc;mc;ntc;cl 
c;mc;rgc;nc:y ridemaking to allow for thc; 
limited harvc;sl and jios.session of red 
snappc;r in or from thc; .South Atlantic: 
FEZ in 2012 (77 FR .'11030, Angu.st 28. 
2012). 

Status cd the Stcick 

The mo.st rc;c:c;nt .Sc)ulhc;ast Data. 
Assc;.ssmc;nt. and Rc;vic;w (.SEDAR) 
bc;nc;hmark stc)c;k as.scissment for rc;cl 
.snappc;r. .SEDAR 24. was c:c)mplc;tc;cl in 
()c:tc)bc;r 2010. Muc:h like; thc; stoc:k 
assc;.ssmc;nt c:c)m])lc;tc;el in 2008. this 
assc;.ssnu;nt .showc;cl red snapiier to be; 
c)vc;rfishc;cl and undergoing c)vc;rfishing. 
but also .shc)wc;cl that ri;cl sna|)pc;r were; 
undergoing ovc;rfi.shing at a lower rate; 
than found in thc; 2008 .stoc;k 
a.ssc;s.smc;nt. Thc; nc;xt bc;nc:hmark .stoc:k 
a.ssc;.ssmc;nt for rc;cl snapper is .sc:hc;chdc;cl 
for 2014. 

Ac:tions (Contained in Aniendment 28 

Amendment 28 would implement 
sc;vc;ral managemcait mc;a.surc;.s to allow 
for thc; limited harve.sl and pc)ssc;.s.sic)n of 
rc;cl sna])pi;r in or from thc; .South 
Atlantic: EEZ. When thc; (;ounc;il 
ai)])rovc;cl, and NMFS im])lc;mc;nlecl, the 
temijorary rule through c;mergc;nc:v 
ac:tic)n in 2012. thc;y clc;tc;rminc;ci that 
rc;tentic)n of a limited number of red 
sna])pc;r (13.097 fish) would not 
jeopardize thc; rebinlcling of thc; rc;cl 
sna])pc;r .stoc;k if thc; ac;c:c;ptablc; 
biolc)gic;al c;atc:h (AlKfi was not c;xc:c;c;clc;cl 
in thc; previous yc;ar. In Amendment 28. 
thc; Cc)unc:il has made a similar 
determination cic;pc;ncling on c.ertain 
c:c)nclitic)ns. bc;ginning in 2013. 

Process for Dolorniiiiino Iho Anmiol Hod 
Snoppor Ihirvost 

Amc;nclmc;nt 28 clc;.sc;ribc;s the; annual 
prc)c;c;ss clc;vc;lc)pc;cl bv the (',c)unc:il for 
determining whether a limited fishing 
.sc;a.sc)n for rc;cl sna])pc;r will CK:c:ur and 
how muc.h reel snapper may be; 
harvc;stc;cl. Thc; ABC is clc;tc;rminc;cl 
through thc; (;c)unc:ir.s AIK' c:c)ntrc)l rule 
and thc; rebnilcling |)rc)jc;c;tic)ns from thc; 
most rc;c;c;nt stc)c:k asse.ssment. Estimated 
landings and dead clisc:arcls of rc;cl 

I 

snapper from thc; prc;vic)us year should 
be; available; around Marc:h of c;ac;h yc;ar. 
and NMf'.S would u.sc; that information 
in formulas apprc)vc;cl by thc; (iounc;!! in 
Amendment 28. If NMF.S clc;tc;rminc;s 
that thc; c;stimatc;d landings and clc;acl 
cli.sc:arcls that c)c;c:urrc;cl in thc; prc;vious 
yc;ar arc; c;c]ual to or grc;atc;r than thc; ABU 
for thc; ciurrent yc;ar. no harvc;.st would 
be; allc)wc;cl and the; AUE would remain 
c;ciual to zero. 1 lowc;vc;r. if NMF.S 
cie;tc;rminc;s that thc; ])rc;vic)us yc;ar’s 
c;stimatc;cl landings and dead cli.sc:arcl.s 
arc; less than thc; ABU. then the Afd. 
would be; sc;l to thc; amount of harvc;.st 
that may be allowed for the c;urrc;nt year. 

.Sf.4//ng tho CouMuorcied and 
Hooroaiioind Hod Sn(ij)por Fishin;^ 
Soasons 

If NMF.S eletennines c;ommc;rc:ial and 
rc;c:rc;atic)nal fishing sc;asons arc; allowed 
for that fishing yc;ar. NMF.S would 
announc;c; thc; c:ommerc:i€d and 
rc;c:rc;atic)nal fishing sc;asc)n start dates in 
thc; Federal Register and hy other 
mc;thc)cls. as clc;c;mc;cl a])i)rc)])riatc;. Thc; 
c:c)mmc;rc:ial fishing sc;asc)n would bc;gin 
on the; .sc;c:c)ncl Monclav in julv, and the 
rc;c;rc;ational fishing sc;asc)n would bc;gin 
on thc; .sc;c;c)ncl Friday in )uly. NMF.S 
would prc)jc;c:t whc;n thc; rc;c;re;atic)nal 
AUE would be; rc;ac:hc;cl and announc:c; 
thc; fishing sc;ason c;ncl date in thc; 
Federal Register. Thc; rc;c;rc;ational 
sc;ason length would be; basc;cl on an 
c;vahiation of historic;al harvest lc;vc;l.s 
and fishing c;ffort. Thc; rc;c:rc;atic)nal 
fishing sc;asc)n would eonsist of 
weekends only (E’riclays. .Saturdays, and 
.Sundays). NMf'.S would not annc)unc;c; 
the .sc;asc)n end date for thc; c;ommc;rc:ial 
.sc;c:tc)r before thc; season starts, but 
would c;lose; thc; c:ommc;rc;ial .sc;c:tc)r 
when thc; c;c)mini;rc:ial AC]E has bc;c;n 
reac;hc;cl or ])rc)jc;c;tc;cl to be ri;ac:hecl by 
filing an in-sc;ason c:lc)sure notific:ation 
with the Offic;c; of thc; Federal Rc;gistc;r. 
Aftc;r thc; c:ommc;rc:ial sc;c;tc)r c:losc;s. sale 
and purc:hasc; of red snapper is 
prohibited and harve.st and ]K).ssc;.ssic)n 
of red snapper is linnted to the bag and 
possc;,ssion limit. 

If thc; NMFS Rc;gional Administrator 
(RA) clc;tc;rminc;s trc)pic:al storm or 
hurrieanc; c:onclitic)n,s exist, or arc; 
])rc)jc;c:tc;cl to exist, in thc; .South Atlantic; 
during thc; c;c)mmc;rc;ial or reereational 
fishing season. Amendment 28 would 
allow thc; RA to modify thc; c)])c;ning and 
c;losing dates by filing a notificiation to 
that c;ffc;c:t with thc; Offic'.c; of thc; Federal 
Rc;gislc;r, and announc:ing via NOAA 
Weather Radio and Fishc;ry Bulletin any 
c;hangc; in thc; rc;cl snapper c;c)mmc;rc:ial 
or rc;c:rc;ational fishing .sc;asc)ns. If thc; 
prc)jc;c;tc;cl c;c)mmc;rc:ial and/or 
rc;c;rc;ational fishing .sc;a.sons arc; 
clc;tc;rminc;cl by NMFS to be 3 clays or 
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less, then the coininercial and/or 
recreational fishing .seasons would not 
open for that fishing year. 

Fornuild for Sotting iho /\(^Ls 

Aineiuhnent 28 includes a formula for 
det(!nnining the comnun'cial and 
recreational A(iLs on an annual basis. 
The forimda is based on total removals 
(landings jjlns discards) from prior 
fishing years. I'he formula would 
])rovide the total ACiL for a limited 
fishing season. Then using the current 
allocation ratio for red snapper (28.07 
percent commercial and 71.03 ])ercent 
recreational). NMF.S would determine 
the commercial and njcreational AClLs. 
When finalized data from the prior 
fishing years are available. NMFS would 
jjuhlish a notification with the Office of 
the Federal Register to announce the 
commercial and recreational AOLs for a 
limited fishing .season for that fishing 
year. 

AMs 

The Council and NMFS would 
establish in-season AMs during a 
limited fishing .season to prevent these 
ACLs from being exceedeil. If red 
snap])er harvest is allowed in a given 
fishing year, the commercial in-.season 
AM recpnres that if commercial landings 
reach or are ])rojecte(l to reach the 
commercial ACL. then NMFS would 
close the commercial sector for red 
.snapj)er for the remainder of the fishing 
year. After the commercial .sector clo.ses. 
sal(! and purchase of red snapper is 
])rohihited and harvest and po.sse.ssion 
of red snapper is limited to the hag and 
possession limit. The recreational in- 
.sea.son AM is tlie length of the 
recreational fishing .season as 
determined by NMFS and announced in 
the Federal Register. 

Other Monogeinent Measures 

In order to reduce the probability of 
an overage of the commercial and 
recreational ACLs during the limited 
open seasons. Amendment 28 would 
im])lement a 7.'j-lh (34-kg) c:onunercial 
tri]) limit and a l-fish ])er person 
recreational hag Hunt. Amendment 28 
would also nanove the 2()-inch (.'ll-cm), 
total length (TL), minimum size; limit for 
both the commercial and recreational 
sectors to decrea.se regidatorv discards 
of red snap]){!r (fish returned to the 
water because they are below the 
minimum size limit). 

A j)ropo.sed rnh; that would 
im])lement measures outlined in 
Amenclmeid 28 has been drafted. In 
accordance with the Magnuson-Stevens 
Act, NMf’S is evaluating Amendment 28 
tt) determine whether it is consistent 
with the FMP, the Magnuson-Stevens 

Act, and other a])])licahle law. If the 
determination is affirmative, NMFS will 
publish the proposetl ride in the Federal 
Register for public review and 
comment. 

Consideration of Puldie Comments 

The Councils submitted Amendment 
28 for .Secretarial review, aj)proval. and 
im])lementation. NMFS’ decision to 
aj)])rove, partiallv approve, or 
di.sa])prove Amendment 28 will he 
ha.sed, in part, on consideration of 
comments, recommendations, and 
information received during the 
comment jieriod on this notice of 
availability. 

Public comments received by .'i p.m. 
ea.stern time, on May 13. 2013. will he 
considered by NMf’S in the approval/ 
disapproval decision regarding 
Amendment 28. 

Autliurity: 1(> U..S.(i. 1801 el seq. 

Haled: March 7, 2013. 

Kara Meckley, 

Aelin;^ Depuly Direclor, ()ffi(:<‘ of Siislainal)le 
Fisheries, Notional Marine Fisherii's Service. 

II'K Doc. 2(n:i-().'')(i44 Filed :t-l l-KI; 8:4,') am] 

BILLING CODE 3510-22-P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 648 

[Docket No. 130103002-3185-01] 

RIN 0648-BC85 

Fisheries of the Northeastern United 
States; Proposed 2013-2015 Spiny 
Dogfish Fishery Specifications 

AGENCY; National Marine Fi.sheries 
Service (NMFS), National (Iceanic and 
Atmospheric Administration (NOAA), 
Commerce. 

ACTION: Proposed rule; riHjuest for 
comments. 

SUMMARY: riiis rule ])roj)o.se.s catch 
limits, commercial iiuotas, and 
possession limits for the s])iny dogfish 
fishery for the 2013-201.') fishing vears. 
The propo.sed action was developed hv 
till! Mid-Atlantic and New England 
lushery Management (ionncils pnrsnant 
to the fishery sjxicification re(]uirement.s 
of the .S|)iny Dogfish l-'ishery 
Management Plan, 'fhe projiDsed 
managenumt measures are sujiported by 
the best available .scientific information 
and reflect recent increases in spiny 
dogfi.sh hioma.ss. The j)ro])osed action is 
expected to result in positive economic 
impacts for the spiny dogfi.sh fi.shery 
while maintaining the con.servation 

objectives of the S])iny Dogfish Fishery 
Management Plan. 

DATES: Comments nui.st he received on 
or before March 27. 2013. 

ADDRESSES: You may submit comments, 
identified by NOAA-NMF.S-2013-0044, 
by any one of the following methods: 

• Electronic Snhinissions: Submit all 
electronic public comments via the 
Federal e-Rulemaking j)ortaL Co to 
www.regiilations.aov/ 
#! docket Det a il:D=\'OAA -NMFS-2() 13- 
0044, click the “(Comment Now!” icon, 
complete the reipiired fields, and enter 
or attach your comments. 

• Mail: .Submit written comments to 
John Bullard. Regional Administrator. 
NMFS, Northeast Regional Office..').') 
Croat Republic Drive. Gloucester, MA 
01930. 

• Fax: (978) 281-913.'). Attn: Tohey 
Curtis. 

Instructions: Comments sent by any 
othiir method, to any other address or 
individual, or received after the end of 
the comment period, may not he 
considered by NMF\S. All comments 
received are a part of the public record 
and will generally he posted for i)uhlic 
viewing on w'ww.reanlations.aov 
without change. All personal identifying 
information (e.g., name, address, etc.), 
confidential business information, or 
otherwise .sensitive information 
submitted voluntarily by the sender will 
he puhlically acce.ssihle. NMFS will 
accept anonymous comments (enter “N/ 
A” in the reipiired fields if you wish to 
remain anonymous). Attachments to 
electronic comments will he accepted in 
Micro.soft Word. Excel, or Adobe PDF 
file formats onlv. 

(iopies of the specifications 
document, including the Environmental 
A.sse.ssment and Initial Regulatory 
Flexibility Analysis (EA/IRFA) and 
other supporting documents for the 
sjiecifications, are available from Dr. 
Christojiher M. Moore, Executive 
Director, Mid-Atlantic F’ishery 
Management Council, .Suite 201, 800 N. 
State Street, Dover. DE 19901. The 
sjiecifications document is also 
ac.c.e.ssihle via the Internet at: http:// 
www.nero.noaa.gov. 

FOR FURTHER INFORMATION CONTACT: 

Tohey Curtis, Fisherv Poliev Analvst, 
(978) 281-9273; fax:'(978) 281-913.'). 

SUPPLEMENTARY INFORMATION: 

Background 

In 1998, NMF.S declared .Spiny 
dogfish (Sqnahis acanthias) overfished. 
Consequently, the Magiuison-.Stevens 
Fishery (Conservation and Management 
Ac.t (Magnuson-Stevens vXet) required 
NMF.S to pre})are measures to end 
overfishing and rehuild the .sj)iny 
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dogfish stock. The Mid-Atlantic Fishery 
Management (’onncil (MAFM(d and the 
New Fngland Fislierv Management 
(lonncil (NFFMC) developed a joint 
lisherv management plan (FMP). with 
the MAFNK; designated as the 
administrative lead. The F’MP was 
ini|)lemented in 2000. and the s])inv 
dogfish stock was declared to he 
snccesshilly rebuilt in 2010. 

The regulations implementing the 
FMP at .lO (]FR part 048. snhpart L, 
outline the jirocess lor specifying an 
annual catch limit (ACL), commercial 
quota, jjosse.ssion limit, and other 
management measures for a period of 1- 
5 years. The MAF’MC's Scientific and 
Statistical Committee (SSC) reviews the 
best available information on the .status 
of the s])iny dogfish population and 
recommends acceptable biological catch 
(ABCd levels. This recommendation is 
then iKsed as the basis for catch limits 
and other management measures 
developed by the MAF^MC'/s Spiny 
Dogfish Monitoring (Committee and |oint 
Sjiinv Dogfish (^ommitfee (which 
includes memhers of the NFFMC). The 
MAFMC and NFFMC then review the 
recommendations of the committees and 
make their sjiecification 
recommendations to NMFS. NMF,S 
reviews those recommendations, and 
may mollify them if necessary to ensure 
that they are consistent with the FMP 
and other ap])lical)le law. NMFS then 

publishes pro|)osed measures for jmhlic 
comment. 

Spiny Dngtish Slock Status Update 

In .September 2012. the NMF.S 
Northea.st F’ishiiries Science (kmter 
nixlated the s|)iny dogfish .stock status, 
using the most recent catch and biomass 
estimates from the 2012 spring trawl 
surviyv. Updated estimates indicate that 
the female spawning stock biomass 
(.S.SH) for 2012 was 47.'j.034 million Ih 
(215,744 mt). about 35 jierceni above the 
target maximum sustainable yield 
(MSY) biomass jiroxy (SSHmax) of 351 
million Ih (150,288 mt). The 2011 
fishing mortality rale (!■’) estimate for the 
stock was 0.114, well lielow the 
overfishing threshold (Fmsv) of 0.2430. 
Therefore, the spiny dogfish stock is not 
currently overfished or experiencing 
overfishing. However, while recruitment 
has increased in recent years, poor jiu]) 
production from 1007—2003 is |)rojected 
to result in declines in SSH between 
approximately 2014-2t)20, when the 
|)U])s from the 1007-2003 years recruit 
to the spawning stock. 

The MAFMC's .S.S(; subsequently 
recommended new acceptalde biological 
catch (AIKO levels for spiny dogfish for 
the 2013-2015 fishing yinirs. Tlu; AIK] 
recommendations were ha.sed on an 
overfishing level of median catch at the 
Fms'. ])roxy. and tlu; MAl-’M(7.s risk 
|)olicy for a Levid 3 a.sse.ssment (40- 
percent jirohahilily of overfishing). The 
resulting spiny dogfish A13(]s are 54.474 

million Ih (24,700 mt) for 2013, 55.455 
million Ih (25,154 mt) for 2014. and 
55.241 million lb (25,057 mt) for 2015. 

(.ouncil Recommendations 

The .Spiny Dogfish Monitoring 
(lommiltee and the Atlantic .State 
Marine F’ishi^ries (lommission's 
((]ommission) .Siiiny Dogfish rechnical 
('.ommittee met in .Sejitemher 2012 to 
determine the resulting specifications 
following the FMP’s process. To 
calculate the commercial iiuota for each 
year, deductions were made from the 
ABCs to account for projected (Canadian 
landings (170.000 11) (81 mt)). 
management uncertainty (3.00 percent 
of the ACL). U.S. discards (11.008 
million Ih (5,300 mt)). and U.S. 
recreational harvest (58.000 lb (20 mt)). 
'I’he final recommended ACLs and 
commercial ipiotas are shown in Table 
1. The ju'oposed commercial quotas 
re])resent 14-17-])ercent increa.ses from 
the status (|uo commercial quota (35.004 
million Ih (10.101 mt)). 

The Councils also recommended an 
increase in the s))iny dogfish ])osse.ssion 
limit from 3.000 Ih (1.301 kg) to 4,000 
11) (1.814 kg) |)er tri]) in each year (Table 
1). The possession limit increa.se is 
])rojected to hel]) increase trip level 
revenues, and reduce the ])otential for 
under-harvesting the available iiuota. 
The (Commission has adopted identical 
management measures in .state waters 
lor 2013. 

Table 1—Summary of Proposed Spiny Dogfish ACLS, Commercial Quotas, and Possession Limits for the 
2013-2015 Fishing Years 

Year 

Commercial 
quota 

Possession limit 

lb kg M lb mt 

2013 . 54.295 24,628 40.842 4,000 1,814 
2014 . 55.277 25,073 41.784 18,953 4,000 1,814 
2015 . 55.063 24,976 41.578 18,859 4,000 1,814 

As currently specified in the FMP. 
(|Uota period 1 (May 1 through October 
31) would he allocated 57.0 jiercent of 
the commercial (jiiota. and (|uota period 
2 (November 1 through April 30) would 
he allocated 42.1 percent of the 
commercial ijiiota. However, the 
Councils have approved Amendment 3 
to the FMP, which would eliminate the 
.sea.sonal allocation of the commercial 
quota. U|)on implementation of 
Amendment 3 (which has not yet been 
submitted to NMF.S. hot is ex])ected 
early in the 2013 fi.shing year), if 
ai)proved. the commercial (jiiota would 
only he monitored on an annual, 
coastwide basis, thereby reducing 

potential conflicts with the 
(^ommi.ssion's management of spiny 
dogfish. 

(Classification 

Pursuant to .section 304(l))(l )(A) of the 
Magnuson-.Stevens Act, the NMF.S 
Assistant Admini.strator has made a 
])reliminarv determination that this 
|)ropo.sed rule is consistent with the 
.Spiny Dogfish FMP, other provisions of 
the Magnuson-.Stevens Act. and other 
a|)i)lical)le law. 

The comment period for this 
])roposed rule (15 days) is shorter than 
that normallv re.served for specifications 
in order to ensure that the final rule can 

become effective for the beginning of the 
fi.shing year on May 1,2013. 

'I’his pro])osed rule has been 
determined to he not significant for the 
])urpo.se of F.O. 12800. 

The MAFM(C prepared an IRFA, as 
reipiired by .section 003 of the 
Regulatory Flexibility Act (RFA). The 
IRFA describes the economic im])act 
this jiroposed rule, if ado])ted, would 
have on small entities. A description of 
the action, why it is being considered, 
and the legal basis for this action are 
contained at the beginning of this 
section of the preamble and in the 
SUMMARY of this proposed rule. A 
summary of the IRFA follows. A copy of 
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this analysis is available i'roin the 
MAl-’MC (see ADDRESSES). 

This rule will iini)a(:t fishing ve.ssels, 
including commercial fishing entities. 
For the |)nri)o.ses of analyses inuler the 
Regulatory Mexihility Act, the Small 
Business Administration (SBA) 
consid(!rs commercial fishing entities 
(NAKiS co{l(! 114111) to he .small 
entities if they have no more than S4 
million in annual sal(!s. while the size 
standard for charter/party operators 
(part of NAICS code 487210) is $7 
million in sales. All of the entities 
(fishing ves.sels) affected hv this action 
ar(! considered small entities under the 
SBA size standards for small fishing 
hnsines.ses. Although multiple vessels 
may he owned hv a single owner, 
ownershij) tracking is not readily 
available to reliably a.scertain affiliated 
entities. Therefore, for the purposes of 
this analysis, each permitted vessel is 
treated as a single small (mtity and is 
determined to he a small entity under 
the RFA. Accordingly, there are no 
differential impacts between large and 
small entities under this rule. 
Information on costs in the fish(;rv is not 
readily available, and individual vesstd 
profitability cannot h(! determined 
directly; therefore. exi)ected changes in 
gross rev(!nnes w(!r(; used as a i)roxy for 
profitability. 

This action does not introduce any 
new re])orting, recordkee])ing, or other 
compliance recinirements. This 
l)roposed rule does not diijilicate, 
overlap, or conllict with other Federal 
rules. 

Dosrription (iiid Estiiiuita of Niunljt^r of 
Small EniHios to Which the Eulc Would 
Apply 

The proposed incnni.se in the spiny 
dogfish commercaal cpiota would im])act 
ves.sels that hold Federal ojien access 
commercial spiny dogfish jjermits. and 
participate in the sjiiny dogfish fishery. 
According to MAFMd's analysis. 2,743 
ves.sels were i.ssued s])inv dogfish 
])ermits in 2011. However, only 320 
vessels landed any amount of s])inv 
dogfish. While the fishery extends from 
Maine to North Carolina, mo.st active 
vessels were from Massachusetts (31.0 
jjercent). New jersey (14.7 percent), 
New Ham]).shire (11.4 ])ercent). Rhode 
Island (0.8 j)ercent). New York (8.0 
percent). North (Carolina (0.7 percent), 
and Virginia (.'5.8 ])ercent). 

Economic Impacts of the Proposed 
Action Compared to Si;^nificant Non- 
Selected Alternatives 

Four management alternatives were 
analyzed for each year, 2013-201,'5. 
Alternative 1 rej)re.sents the preferred 
alternative jiroposed in this rule (Table 

1). Alternative 2 would include the 
same comimircial (piotas as Alternative 
1, hut would maintain the status (juo 
po.sse.ssion limit of 3,000 Ih (1,301 kg), 
rather than increasing it to 4,000 Ih 
(1,814 kg). Alternative 3 would increase 
the pos.session limit to 4,000 Ih (1,814 
kg), and include the highest possible 
commercial (piotas by not making a 
deduction from the ACih accounting for 
management uncertainty (estimated to 
he 3.00 percent of the ACL). Under 
Alternative 3. the commercial (piotas 
would he 42..'530 million Ih (10,20.'5 mt) 
in 2013, 43..'520 million Ih (10,740 mt) 
in 2014. and 43.307 million Ih (10,044 
mt) in 201.5. Alternative 4 repre.s(mts the 
status (JUO alternative, which would 
maintain fishing year 2012 
sj)(x:ifications through 2015 (35.004 
million-lh (10,101-mt) commercial 
(jnota; 3.000-lh (1,301-kg) jios.se.ssion 
limit). 

The jirojjo.sed action is likely to result 
in greater revenue from sjiinv dogfish 
landings, which could he 14—17 |)erc(!nt 
higher than the status (juo commercial 
(jiiota. Based on nicent landings 
information, the sjnny dogfi.sh fishery is 
able to land close to the full amount of 
fish allowahh; under the (juntas. Total 
si)iny dogfish nnanine from the 2011 
fishing year was aj)j)r()ximately .S4.450 
million, when tin; comiiKM’cial (jiiota 
was 20 million Ih (0,072 mt). Fishing 
year 2012 (status (juo) sj)iny dogfish 
revenue is estimated to Im; .$7.5 million 
inuha' a conmnircial (junta of 35.(504 
million Ih (10,101 mt). Assuming the 
2011 average j)rice (.$0.21 jjer Ih), 
landing the j)roj)()se(l commercial 
(juntas (Tahl(! 1) woidd residt in gross 
.sj)iny dogfi.sh revenues of 
aj)j)roximately $8,577 million in 2013. 
$8,775 million in 2014, and $8 731 
million in 2015. Additionally, with the 
projjosed pos.s(^.ssion limit increase from 
3,000 11) (1,301 kg) to 4,000 11) (1,814 kg), 
trij)-level sj)iny dogfish revenues would 
increase from aj)j)roximately .$030 j)er 
trij) to $840 j)er trij). The exj)ecte(l 
increases in sjjiny dogfi.sh revenue 
should benefit those j)ort,s that are more 
heavily (lej)endent on sj)iny dogfi.sh 
revenue than other communities, 
including Virginia Beach/Lynnhaven, 
VA; Rve and .Seahrook, Nil; and 
.Scitnate, MA. 

The j)nrj)().se of the j)r()j)o.se(l action is 
to increa.se sj)iny dogfish catch limits 
and landings, consistent with the best 
available science and the FMF, thereby 
extending the duration of the fishing 
season and increasing annual and trij)- 
level sj)inv dogfi.sh revenues relative to 
the status (juo. The j)r()j)()se(l action is 
exj)ecte(l to maximize the j)r()fitahility 
for the sj)iny dogfish fishery during the 
2013-2015 iishing years, without 

je()j)ar(lizing the long-term sustainability 
of the .stock. 'Fherefore. the economic 
imj)acts resulting from the j)r()j)o.se(i 
action as c()mj)ared to alternatives with 
lower (juotas or i)()s.ses.sion limits are 
j)o,sitive. 

The i)r()j)().se(l action is exj)ecte(l to 
result in the mo.st j)o.sitive economic 
imj)acts among the alternatives. excej)t 
for Alternative 3. which could result in 
slightly higher gro.ss .sj)inv dogfish 
revenues. However. Alternative 3 does 
not account for management 
uncertainty, which would re.sult in a 
higher risk of exceeding the ACL, and 
would he inconsistent with the 
nujuirements of the FMF. Alternative 3 
would also he inconsistent with the 
Commi.ssion's management of the .sj)iny 
dogfi.sh fishery in state waters; the 
Commi.ssion selected Alternative 1 
commercial (juotas. 

List of Subjects in 50 (iFR Part (548 

Fisheries, Fishing, Rej)()rting and 
rec()rdkeej)ing re(jnirement.s. 

Baled: March 7. 201.3. 

Alan I). Kisenhonver, 

Director. Office of Siisl(iin(il)le Eisheries, 

performing.’ the functions and duties of the 
Deputy Assistant Admiiustrator for 
iiei^nlatory Pro;.^r(ims. X’atioiud Marine 
Eisheries S(n'vice. 

For the reasons set out in the 
I)reamhle. 50 CFR j)art (548 is j)r()j)()sed 
to he amended as follows; 

PART 648—FISHERIES OF THE 
NORTHEASTERN UNITED STATES 

■ 1. The authority citation for j)art (548 
continues to rea(l as follows: 

Authority: Ki D.S.C. 1801 (4 seq. 

■ 2. In §(548.235. revi.se introdnclory 
text to jjaragraphs (a) and (h). and revi.se 
j)aragraj)hs (a)(1), and (h)(1) to read as 
follows; 

§648.235 Spiny dogfish possession and 
landing restrictions. 

(a) Quota period I. hroni May 1 
through October 31, ves.sels i.ssued a 
valid Federal .sj)iny dogfi.sh j)ermil 
sj)ecified under §(i48.4(a)(ll) mav: 

(1) Possess uj) to 4.()()() Ih (1.814 mt) 
of .sj)inv dogfi.sh j)er trij); and 
***** 

(h) Quota period 2. From November 1 
through Aj)ril 30. ves.sels issued a valid 
Federal .sj)iny dogfish i)ermit sj)e(:ifie(l 
under §(i48.4(a)(l 1) may: 

(1) Po.s.se.ss UJ) tod.OOO Ih (1.814 mt) 
of .sj)iny dogfish j)er trij): and 
***** 

|I R Doc:. 2()i;(-().S(i.37 Kilod ;)-l l-i;): 8:4.1 :iin| 
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DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 680 

RIN 0648-BC25 

Fisheries of the Exclusive Economic 
Zone Off Alaska; Bering Sea and 
Aleutian Islands Crab Rationalization 
Program 

AGENCY: National Marine Msheries 
.Sin vice (NMFS). National Oceanic and 
Atniosplieric Administration (NOAA). 
(ioinnierce. 

ACTION: Notice oi availability of fishery 
management |)lan amendment: request 
for comments. 

SUMMARY: NMFS announces that the 
North Pacific Fishery Manageimait 
(ioimcil ((ionncil) has submitted 
Amendment 42 to the Fishery 
Management Plan for Bering Sea/ 
Aleutian Islands King and Tanner (irabs 
(FMP) for nn’iew by the .Secretary of 
Oommerce (Secretary). Amendment 42 
would revi.se the annual economic data 
reports (FDRs) currently nujnired of 
partici|)ants in the (irab Rationalization 
Program ((iR Program) fisheries. The 
l-DRs include cost, nn’enue. ownership, 
and employiiKMit data the North Pacific 
Fisluirv Manag(;ment Oouncil (Oouncil) 
and NMFS n.s(! to stndv the economic 
imi)acts of the (’.R Program on 
harvesters. proc(!s,sors. and affecttul 
communities. Amendment 42 is 
necessarv to eliminate redundant 
rej)orting requinnmmts. .standardize 
reporting across participants, and 
nuluce costs a.ssoc;iated with the data 
collection. This action is intemhul to 
promote the goals and {)bjectives of the 
Magnuson-Stevens Fisherv 
Conservation and Management At:t 
(Magnu.son-.Stevens Act), tin; FMP. and 
other ap])licable laws. 

DATES: (Comments on the amendment 
mu.st be submitted on or befon* May 13. 
2013. 

ADDRESSES: .Send comments to (ilenn 
Merrill. Assistant Regional 
Admini.strator for .Sustainable Fisheries. 
Alaska Region. NMF.S. Attn: Fllen 
.Seba.stian. You mav snhmit t:omments. 
identified by NMF.S docket number 
N()AA-NMF.S-2t)12-0111, by any one 
of the following methods: 

• Elacironic sul)missions: .Submit all 
(ihictronic public comments via the 
Federal eRulemaking Portal Web site at 
hil})://\v\\ \v.iv}’iiUiiions.g()v. To submit 
comments via tin; e-Rulemaking Portal, 
first click the “submit a comment” icon, 
then enter NOAA-NMF.S-2()12-0111 in 

the keyword search. Locate the 
document yon wish to commimt on 
from the resulting list and click on the 
“submit a comment” icon on that line. 

• Mail: Addniss written comments to 
(denn Merrill, Assistant Rcjgional 
Administrator. .Sustainable Fisheries 
Division. Alaska Region NMf\S, Attn: 
Idlen .Sebastian. Mail comnumts to P.O. 
Box 21(i(i8, Inneau. AK ‘)n802-l()(i8. 

• Fax: Atldre.ss writtmi conmuaits to 
(denn Merrill. Assistant R(!gional 
Administrator, .Sustainable l-dsheries 
Division. Alaska Region NMl'.S, Attn: 
Fllen .Sebastian. Fax comments to 907- 
.')8(w.'j.'j7. 

• Hand delivt^rv to tho Fodond 
Bididing: Address written comments to 
Cdenn Merrill, Assistant Regional 
Administrator, .Sustainable Fisheries 
Division. Alaska Region NMF.S. Attn: 
Ellen .Sebastian. Dcdiver comments to 
709 West 9tb Street. Room 420A. 
lunean, AK. 

Instructions: Ciomnujiits must be 
submitted by i)ne of the above methods 
to ensure that the comments an; 
r(K:eiv(Ml. documented, and considered 
by NMF.S. (iomimmts sent by any other 
method, to any other address or 
individual, or njceived after the end of 
the comment ])eriod, may not lx; 
considered. All comments reccnviul are 
a part of the i)nblic record and will 
gemaally be ])o.sted for public viewing 
on htti)://\\’\\'\\'.r(;<>id(itions.<’ov without 
change. All personal identifying 
information (e.g.. name, acldress, 
telephone nnmb(!r) submitted 
voluntarily by the sender will be 
publiclv accessible. Do not submit 
confidential business information c)r 
otherwise sensitive or protected 
information. NMF.S will accept 
anonvmous comments (enter N/A in the 
retiuired fields, if yon wish to remain 
anonymous). Attachments to electronic 
comments will be accepted in Microsoft 
Word, Excel, WortlPerfect, or Adobe 
l)ortable document file (i)dl’) formats 
only. 

Electronic co])ies of Amendment 42, 
the Regulatory lm])act Review/initial 
Regulatory Flexibility Analysis, the 
categorical exclusion pre])ar(!d fortius 
action, and tin; Environmental hn])act 
.StateuKiiit prejiared for the (Yah 
Rationalization Program may lu; 
obtained from http:// 
\v\\ \\ .ro<’ii}(itions.gov or from the Alaska 
Region Web site at http:// 
www.oldskdfishorios.nodd.gov. 

FOR FURTHER INFORMATION CONTACT: 

Karen Pahnigiano. 9()7-.'i8()-7228 or 
kdron.pdhiugidno@nodd.gov. 

SUPPLEMENTARY INFORMATION: Tb(! 
Magnuson-Stevens Act requires that 
(iach Higional fishery management 

council submit any fisherv management 
])lan amendimmt it pre])ares to NMF.S 
for rciview and ap|)roval, di.sa])])roval, or 
partial ajjproval by the .S(;cretary of 
r.ommerce. The Magnnson-.Stevens Act 
also recpunis that NMF.S, upon r(!ceiving 
a fi.sherv management plan amendimmt, 
immediately publish a notice in the 
Federal Register announcing that the 
amendment is available for jinblic 
review and comment. 

The king and 'I’anner crab fisheries in 
the exclusive economic zone of the 
Bering .Sea and Aleutian Islands (B.SAI) 
are managed under the FMP. The FMP 
was prejiared by tbe North Pacific 
f ishery Management (ionncil (('onnc:il) 
umler the Magnnson-.Stevens Act as 
amended by tbe (xmsolidated 
Appropriations Act of 2004 (Pub. L. 
108-199. section 801). The .Secretary of 
Commerce a]jj)roved Amendments 18 
and 19 to the FMP on November 19. 
2004. NMF.S published final regulations 
im])lementing the Crab Rationalization 
Program ((3< Program) in 2003 (70 f’R 
10174. March 2. 200.3). Regulations 
implementing the FMP, including the 
CR Program, are located at .30 CFR part 
()80. 

The (’,R Program is a limited-access 
.system that allocates crab managed 
under the FMP among harvesters, 
processors, and coastal communities, 
i'iach year, the (jiiota share (Q.S) issued 
to a person vields an iimoimt of 
individual fishing (jiiota (If’Q). which is 
a jiermit providing an exclusive 
harvesting privilege for a sjiecific 
amount of raw crab pounds, in a 
s()ecific crab fisbery, in a given season. 
The size of each annual IFQ allocation 
is ha.sed on the amount of Q.S held bv 
a person in relation to the total Q.S ])ool 
in a crah fishery. For examjile. a person 
holding Q.S equaling 1 percent of the QS 
pool in a crab fisbery would receive IFQ 
to harvest 1 jjercent of the annual total 
allowable c:atch (TAC) in that crab 
fishery. 

As ])art of the (]R Program, the 
(k)uncil recommended and NMF.S 
implemented a comprehensive 
economic data collection jirogram. 3’he 
CR Program reipiires participants to 
conqilete an annual economic data 
re])ort (EDR) ha.sed on harvesting and 
jirocessing activities for that fishing 
.season. The Council and NMf\S u.se the 
fiDR to as.sess the success of the ('.R 
Program and develo]) amendments to 
the FMP neces.sarv to mitigate anv 
unintended consecpiences of the (iR 
Program. An annual EDR is currently 
reipiired for four categories of 
])artici])ant.s in the (’.R Program fisheries: 
catcher vessels, catcher/jiroce.ssors, 
shoreside |)rocessor.s. and stationary 
lloating crab ])roce.ssor.s. 
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The information eolleeted in the EI3R 
is intended to ])rovide comprehensive 
data to assist the Council and analysts 
in understanding the costs and henefits 
of the (iR Program on harvesters' and 
])rocessors’ crah operations. 
.Specifically, the (Council and analysts 
use the data to examim; changes in 
usage of tin; crah. excess harvesting and 
processing cajjacity. economic returns, 
variahle costs and revcmues, (u;onomic 
efficiency, and the stahility of 
harvesters, ])rocessors and coastal 
communiti(!s. Data suhmi.ssion is 
mandatory (see regulations at 
S OHO.tHa]). The EDR Program is 
administered hy NMF.S through 
contracts with the Pacific .States Marine 
Fisheries C]ommission (PSMFC). NMFS 
collects fees from CR Program 
partici])ants to recover the costs of 
administering the EDR (see regidations 
at 880.44 for cost rec.overv fe(^ 
collection under the CR Program). 
.S(!ction 3()4(d)(2) of the Magnuson- 
.Stevens Act rec|uires that NMF.S collect 
fees necessary to recover the actual costs 
directly related to data collection of 
limited access privilege programs, such 
as the (]R Program. 

.Since the beginning of the (iR 
Program, EDRs containing cost, revenue. 
ownershi|), and em])loyment data have 
been collected hy NMF.S annually from 
the harvesting and ])rocessing .sectors. 
This comprehensive approach to 
collecting data was implemented 
h(!cau.se the data coll(!ction programs in 
place at the time the CR Program began 
did not collect imiployment, cost, and 
sales information necessary to 
adequately examine how processing 
j)lants and vessels were being affected 
l)y the implementation of the CR 
Program. Collection of these data could 
helj) the (Council understand the 
economic performance of crah 
fishermen, determine how this 
j)erformance has changed after 
rationalization, and asse.ss what aspects 
of these changes are specifically 
attrihutahle to crah rationalization. 

In 2010, the Council initiated an 
analysis to modify the EDR based on the 
results of its data (piality review proce.ss 
and i)uhlic comimmt received during 
the (iouncil’s .l-vear review of the CR 
Program. As part of this analv.sis, the 
(iouncil considered in])ut from a Center 
for Independent Experts review of the 
data collec.tion ])rogram that was 
completed in October 2011 (see .Section 
2.4.3 of the analysis for additional 
detail). In Fehruary 2012, the (Council 
recommended Amendment 42 to the 
EMP to modify the EDR. This proposed 
rule would im|)lement the Council’s 
recommended changes to the EDR under 
Amendment 42. The ])roposed 

modifications to the current EDRs are 
])r(!sented in the analysis for this action 
(.s(!e .S(!ction 2.2. of the analysis) and 
summarized hcdow. 

Amendnumt 42 to the EMP is the 
Council’s .solution to tluise issues that 
would increase the (piality of data 
collected, as well as reduce the burden 
on the submitters. If approved, this 
action would also reduce the amount of 
data collected from each of the three 
sectors: catcher vessids, shoreside and 
stationary floating crah processors, and 
catcher/processors. The (Council’s 
objective is to collect data that can he 
accurately and reliably rejiorted, and to 
oidy collect data that is unavailable 
through other data collection programs. 

Annual (Catcher Vessel Crah EDR 

Much of the data retpiested on the 
current annual catcher vessel Crah EDR 
is available through othi^r sources (e.g., 
eLandings data collected hy NMF.S 
contains information on the specific 
(piota accounts debited during a 
landing). Further, the (piality of some 
data currently collected is ])oor and 
results in limited u.sefulness of the data 
for analyses (e.g., estimates of bait us(!(l 
are known to he inaccurate and 
unreliable). The Council recommended 
scaling hack the data collection in the 
I'iDR. including eliminating the data 
collected in some categories so that only 
data that could he accurately and 
reliably collected would he re(piire(l. 

The propo.sed catcher ves.sel I'iDR 
would continue the collection of 
revenue data, including landings hy 
share type hy crah fishery (jiounds and 
revenue), and market-value or 
negotiated-price transfers of IFQ and 
community development (piota (CiDQ) 
received for harvest on the vessel during 
the calendar year, by fishery and harvest 
(juota permit tyjie (jjounds and 
revenue). Data on |)ayments to cajitains 
and crew would still he collected hv 
fishery. (Tew licen.se and Commercial 
Fisheries Entry Commission (CiEEC) 
])ermit numhers would also continue to 
1)0 collected to facilitate analysis of 
(lemogra])hic di.strihution of crew 
henefits. The projiosed EDR would akso 
r(Kpnre the reporting of vessel costs 
such as bait, food, and jirovisions 
purchased hv crah fishery. This is 
slightly different from the current forms, 
which re(piire submitters to include the 
(piantity of these items used versus what 
is purchased. This new data on the 
(piantity of items iiurchased would 
provide some under.standing of 
expenditures and would he more easily 
reported hy submitters than the (piantity 
of items used. 

Annual Shoreside Processor/Slationary 
Floating Processor Crab EDR 

Amendment 42 projioses an Annual 
.Shoreside Processor/.Stationarv Float ing 
Processor C.rah EDR (processor EDR), 
which combines the Annual .Shoreside 
Processor Crah EDR and the Annual 
.Stationary Floating Processor (irah EDR 
into a processor EDR. The projiosed 
processor EDR would eliminate .several 
elements from the current data 
collections. Most of the deleted 
elements represent production data, 
which are similar to data found within 
the .State of Ala.ska’s (Commercial 
()])erators Annual Report ((X)AR). Crah 
processors must suhinit the (COAR 
annually and report jirocessing and 
})lant costs in it. The production data 
that is not available through other 
sources could he estimated hv NMFS 
ha.sed on landings data. Therefore, the 
pro])o.sed exclusion ofthe.se data from 
the proce.ssor EDR would not affect the 
analysis of EDR data and may decrea.se 
the suhmitter’s time burden reipiired to 
fill in the form. 

Revenue data collected under the 
proposed jiroces.sor EDR would remain 
essentially the same. However, the 
pr()])ose(l ])rocessor EDR would not 
reipiire sales data hy crah size or grade. 
Packing box sizes would continue to he 
reported hy categories. Revenues from 
custom jiroce.ssing (an arrangement 
under which a per.son proces.ses crah on 
behalf of another) would he added. 
Reporting of labor data (i.e., man-hours, 
total proce.ssing labor payments, and 
oral) proce.ssing emjiloyees hy residence) 
would not change from the status (pio. 
(Custom proce.ssing .services purchased 
would he reported with some 
differences from the status cpio (i.e., 
(excluding crah size and grade and box 
size). (Crah jmrcha.ses hy share tyjie 
would still he collected. 

Annual (Catcher/Processor (Crah EDR 

(Catcher/])r()ce.s.s()r.s ])artici])ate in both 
harvesting and proce.ssing. Therefore, 
the jjrojKised catcher/processor EDR 
includes elements for the collection of 
harvesting and proce.ssing information. 

Amendment 42 would eliminate some 
of the current re])()rting re(|uirement.s for 
catcher/proces.sors, which have been 
deemed to he inaccurately rejiorted. 
.Several elements would remain, 
including sales hv species hv packing 
box size to affiliated entities and 
unaffiliated entities, custom proce.ssing 
revenue and jiroduction, payments to 
cajitains and crews, crew license, (CFECC 
permit numhers and residence 
information, custom processing services 
purchased, and crah purchases hy share 
type. All this information provides data 
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that is not found in other data 

eolhictions and is useful to analysts 

when assessing the (]R Ihograin. 

Public comuKMits are being solicited 

on proposed Ainendnnait 42 through 

the end of the coininent |)erio(l (see 

DATES). Public connnents on the 

proposed f'Ml’ annaidnuMit must he 

receiv(!d by the close; of the comment 

j)(;riod on Amendimait 42 to he 

considered in the a})])roval/(lisap])roval 

d(;cision on Amendment 42. All 

comments r(;ceive(l hv the (;nd of the 

comm(;nt period. wh(;ther sj)ecifically 

directed to the FMP amendim;nt or the 

])ropose(i rule will he; consid(;red in the; 

approval/disapproval (l(;cision on 

AmendnK;nt 42. (;ommi;nts rec(;iv(;(i 

aft(;r the end of the; public comment 

])eriod for Amendment 42, i;v(;n if 

r(;ceiv(;d within the comment p(;riod for 

the propo.s(;d rule, will not he; 

e;e)nsiele;re;el in the; aj)pre)v<il/elisiippre)v;il 

ele;e:isie)n een the; I'MP ame;nehne;nt. Te; he; 

e;e)nsiele;re;el, e;e)mme;nts must he; re;e;e;ive;ei, 

ne)t just pe).stmarke;et eer e)the;rwi.se; 

transmitte;et, by the; e;le)se; e)f t)nsine;ss e)n 

the; last el.iy e)f the; exemment ])e;rie)el. 

AiilluH'ily: Hi U..S.(;. laoi e;/ .sex/. 

Daleul: Mareli 7. 2013. 

Kara Mi;e:kle;y, 

l)(‘f)iitv Director. Office ofSiisloiinihle 
I'isherieH. .\(ili()n(il Moriiu' fisheries S(-rvice. 

II'K Due. 2e)i:e-e).')(i:iei Kilixl :e-l I-IX: H:4."> ain| 

BILLING CODE 3510-22-P 
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Notices iMidcral Kej’ishjr 

Yol. 78. No. 48 

'I'licsday. March 12. 2013 

This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and investigations, 
committee meetings, agency decisions and 
rulings, delegations of authority, filing of 
petitions and applications and agency 
statements of organization and functions are 
examples of documents appearing in this 
section. 

DEPARTMENT OF AGRICULTURE 

Agricultural Research Service 

Notice of Intent To Grant Exclusive 
License 

agency: Agricultural Research Service, 
IISUA. 

ACTION: Notice of intrmt. 

SUMMARY: Notice is hereby given that 
the U.S. Department of Agriculture, 
Agricultural Research Servicr;, iutmuls 
to grant to VIIN Rntei’ini.ses. LLfi of San 
I'Tancisco. (ialifornia. an exclusive 
license to IJ.S. Patent No. 
“MllLTI-COMPONRNT RIOCIDR 
COMPOSITION FOR WOOD 
PROTI-XrnON”. i.ssued on December 2». 
2010. 

DATES: Comments mu.st he received on 
or before April 11,2013. 

ADDRESSES: Send comments to: IJSDA, 
Ai<S, Office of Technology Transfer. 
.'iOOl Simnvside Avenue, Rm. 4-1174, 
Beltsville, Marylaml 2070,'i-.'ii;il. 

FOR FURTHER INFORMATION CONTACT: June 
Blalock of the Office of'rechnology 
Transfer at the Beltsville address given 
above; telephone: 301-.'504-.'5080. 

SUPPLEMENTARY INFORMATION: The 
Federal Government's jiatent rights in 
this invention are assigned to the United 
States of America, as represented by the 
S(!cretary of Agriculture. It is in the 
public interest to so license this 
invention as VHN Enterprises, LLC of 
.San Franci.sco, Cialifornia has submitted 
a complete and sufficient apjilication for 
a license. The prosjiective exclusive 
license will he royalty-hearing and will 
com])lv with the terms and conditions 
of 3,'5 U.S.C. 2()‘) and 37 CFR 404.7. The 
prospective exclusive license mav he 
granted unless, within thirty (30) days 
from the date of this ])uhlished Notice, 
the Agricultural Research .Service 
receiv(;s written evidence and argument 
which estahli.shes that the grant of the 
license would not he consistent with the 

r(Kpiirements of 3.1 IJ..S.C. 200 and 37 
CFR 404.7. 

KoImm'I (tri(;.sl)ac;h. 

Deputy AssistunI Adniiuistrulor. 

|1K Ooc. ZOCt-O.'SIUK) l•■il(!(l :}-l 8:4.'') <tin| 

BILLING CODE 3410-03-P 

DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection 
Service 

[Docket No. APHIS-2013-0014] 

Information Sharing With Agency 
Stakeholders: Public Meeting 

agency: Animal and Plant Health 
Inspection .Service. 

ACTION: R(u]uest for information and 
notice of public meeting. 

SUMMARY: We are informing the ])ul)lic 
that tin; Animal and Plant Health 
Ins])ection .Service (APHI.S} is soliciting 
feedback from our stakeholders 
regarding cross-Agency strategic 
priorities. We are also announcing that 
APHI.S is hosting a |)ul)lic meeting to 
share information about the Agency’s 
budget and jirogram restructuring, as 
well as to provide an opportunity for 
stakeholders to ask (juestions and share 
their ])erspec:tive. 

DATES: The meeting will he held on 
Aj)ril 11,2013, from 10 a.m. to noon. 
\Vv. will accept stakeholder feedback on 
the specific topics raised in this notice 
until May 13. 2013. 

ADDRESSES: The meeting will he held in 
room 107A at the USDA Whitten 
Building, 1400 Independence Avenue 
.SW., Washington. DC. You may submit 
feedback on the topics covered in this 
notice to the per.son listed under FOR 

FURTHER INFORMATION CONTACT or by 
submitting a comment using the 
Regulations.gov Web site (http://\v\v\v. 
ivgul(ilions.uov/#!d()(:iin}(^ntD(d(nI;D= 
APHIS-2() I iUH) 14-001) 1). 

FOR FURTHER INFORMATION CONTACT: Ms. 
Hallie Zimmers, Advi.ser for .State and 
.Stakeholder Relations, APHIS, Room 
11.13, 1400 Independence Avenue .SW,, 
Washington. DC 202.10; phone (202) 
709-7029. 

SUPPLEMENTARY INFORMATION: As part of 
its ongoing efforts to enhance 
stakeholder communication and 
information sharing, the U..S. 
Department of Agriculture’s (U.SDA) 

Animal and Plant Health Inspection 
.Service (APHI.S) is hosting an oj)en 
meeting with all intenxsted stakeholders 
to di.scuss the Agemey’s budget, ])ending 
])rogram restructuring and ])otential 
impacts, and several cross-Agency 
strategic priorities. 

hike all Federal agencies. APHI.S is 
facing a numher of new and evolving 
challenges, including decrcia.sing 
budgets, fewer available resources, and 
the continued need to successfully 
balance science, policy, and i)uhlic 
oj)inion. As we jjlan for how to ])o.sition 
APHI.S to meet the.se and other 
challenges, our commitment to our 
animal and plant health mi.ssion 
remains firm. In keeping with this 
commitment, we want to continue to 
imj)rove our husine.ss strategies and 
program delivery methods to enhance 
our overall effectivene.ss. As we begin to 
consider new opportunities and rethink 
current business practices, we want to 
engage our stakeholders in a dialog early 
in the ])roces.s to ensure wifre in 
alignment with our customers’ needs. In 
particnlar, we are interested in your 
perspective regarding; 

• Public and private partnershij)s, 
such as disciase management and 
eradication ))rograms that benefit from 
.State and industry contributions. 

• Non-regulatory solutions, such as 
compliance and education programs 
that can he used, when a])propriate, to 
achieve results without the need for 
rulemaking. 

• New technology that encourages 
commerce or enhances APHI.S’ ability to 
})rotect American agriculture. 

• Customer service improvements 
that make it easier for stakeholders to do 
business with APHI.S. 

Tluxse are just a few exami)le.s; we 
believe many additional ojiportunities 
exist under the broad priorities of ])ul)lic 
and private partnershi|)s. non-regulatory 
.solutions, new technology and customer 
service. APHI.S will speak to how the 
Agency is considering and already using 
these cross-Agency .strategic priorities in 
greater depth at the public meeting. 
Ultimalelv. we believe stakeholders are 
in a uuicjue ])osition to ])rovide insight 
and offer uj) new approaches that will 
enable APHI.S to more effectively carry 
out our animal and plant mission and 
better serve our many customers. 

You may submit your thoughts ami 
feedback hv responding to this notice 
(see ADDRESSES above) or by emailing 
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|)artiierships@a|)his.usda.gov. You can 
also bring a jjaper copy of your 
couuueuls to the pul)lic luecitiug wlierc! 
you will al.so have the opportuuit v to 
shan; your j)erspective directly with the 
AFUIS Mauageiueut Tiiaiu. 

Persons attending llu; April Tl. 2013. 
meeting in Washington. IXl. are 
nuinired to regi.ster in advance at 
IUIl)s://\\(‘l)()I .(ii)his.us({(i.f>()v/M(U‘tin‘f 

or h\’ 
contacting the person listtul under FOR 

FURTHER INFORMATION CONTACT. All 
registrants will In; nupiired to sign in at 
either the lnde|)(!ndence Avenue or 
)(!lferson Drive entrances to U.SDA's 
Whitten Building, which is loc;ated at 
1400 IndejMMidence Avenue SW. Photo 
identification is recpiired to gain access 
to the building. The neanist Metro 
station is the Smithsonian station on the 
Bine/Orange Lines, which is within easy 
walking distance. 

If yon are unable to attend the 
meeting in person, it will ht; streamed 
on the Internet as a live Wdica.st. An 
audio conference line will also he made 
available for remote |)articipant.s to ask 
({nestions. Information about how to 
join the live Wiihcast and conference 
liiK! will he made; available at lUlp:// 
\v\\'\\’.(ij)his.us(l(i.g()\'/st(ik(;h()l(i(ns/. \\h) 
recommend that von connect at least .'i 
minutes prior to the start of the meeting. 
A recording of the Webcast will he 
posted to tile APUl.S stakeholder 
information jiage for anyone who is 
unable to join the meeting on April 11. 
2013. 

Done in Wasliinglon.!)(;. tliis .Till day of 
Marcli 2013. 

Kevin Shea. 

Adniinistnitar. Animal and Plant 

llt-allh Insimclian Sin via^ 

II K Doc. 20i;»-l).">r>(i(i I'iled 3-1 1-13; «;4.") anil 

BILLING CODE 3410-34-P 

DEPARTMENT OF AGRICULTURE 

Forest Service 

Beaverhead-Deerlodge National 
Forest, Dillon Ranger District; 
Montana; Birch, Willow, Lost Project 

agency: Fore.st .Service. USDA. 

ACTION: Notice of intent to jirepare an 
environmental impact statement. 

SUMMARY: The Birch. Willow. Lost 
Project propo.ses to treat vegetation 
conimnnities in the four siih-waterslieds 
that cover the project area. The .sc;o|ie of 
the jiroject is limited to tlio.se |)orlions 
of the four suh-watersheds covered by 
the project area honndary. This project 
is not a general management plan for the 
watersheds, nor is it a jirogrammatic 

environmental analysis for vegetation 
conimnnities. 

DATES: (iomments concerning the scope 
of the analysis will he most helpful if 
received by April 11.2013. The draft 
environmental impact statement is 
expected October of 2013 and the final 
environmental impact statement is 
expected March of 2014. 

ADDRESSES: .Send written comments to; 
Attention Alex Dunn. Beaverhead- 
Deerlodge National Fore.st. 420 Barrett 
.St.. Dillon. Ml’ .^072.'). and weekdavs 
7:30 a.111. to 4:30 ]).ni. for hand delivery. 
Oomments may al.so he .sent via email to; 
contmcnls-noiilunn-hcdvarlnHicl- 
(l(i(;il()(la(;@fs.lh(i.iis in one of the 
following formats: Word (.doc or .doex). 
rich text format (.rtO. text (.txt). and/or 
hypertext niarkn|) language (.litiiil). 
Please make sure to ])iit BWL Project in 
the subject line. (Comments iiiav also he 
sent via facsimile to: Attention Alex 
Dunn. BWL Project 40(>-()83-388(). For 
all forms of comment, make sure to 
include your name, physical address, 
phone nnniher. and a subject title of 
BWL Project. 

FOR FURTHER INFORMATION CONTACT: Mr. 
Alex Dnnn, I’oresl iMivironmental 
('■oordinator al (401)) (183-381)4 or via 
email at (i(liinn@fs.f(!(l.iis. Individuals 
who use leleconimnnication devices for 
the deaf (I’DD) may call the lualeral 
Information Relay .Service (f’lR.S) at 1- 
8()()-877-833‘) between 8 a.ni. and 8 
p.in.. Faslern I'inie. Monday through 
L'riday. 

SUPPLEMENTARY INFORMATION: 

Purpose and Need for Action 

This action is being nndertaken to 
contribute to the achievement of the 
following Beaverhead-Deerlodge Land 
and Resource Management Plan (Forest 
Plan) Objectives for vegetation within 
the Jiroject area: Aspon (Yoniponnnl— 
Increase the asjieii comjionent within 
Lodgejiole jiine and other vegetation 
tyjie.s, on ()7.()()() acres (Forest Plan jig. 
44). (lr(issl(in(l/Shriil)l(in(l/IU})(iri(in— 
Reduce conifer encroachment on 74,()()() 
ac:res of rijiarian areas, shruhlands. and 
grasslands (luirest Plan jig. 44). 
Ildsilinncy—Reduce forest density in the 
large size classes of dry fore.st 
conmumities to maintain or imjirove 
resilient fore.st conditions (I’orest Plan 
jig. 43). Whildhark Pitw/Suh-Alpinc Fir 
'I’vpd—Promote regeneration of 
Whitehark Pine on ajijiroximately 
4.').()(){) acres, largely through the use of 
fire (Forest Plan jig. 43). This jiroject is 
needed because there is a difference 
hetween the existing condition and the 
desired condition for the above 
vegetation tyjies in the jiroject area. 

Proposed Action 

The resjionsihle official jirojioses to: 

—Treat a total of 13,282 acres of the 
.^)‘),133 acres within the jiroject area, 
in five dominant vegetation tyjies in 
133 Units in the jiroject area. A total 
of 1.237 acres of/l.s/ien would he 
treated through mechanical, 
commercial, hurning, loji and 
,st:atlering. and/or mastiiiation. A total 
of 3,440 ai;re.s of DoualdS-Fir would he 
treated through commercial thin, 
mastication, and/or hurning. A total of 
1.883 acres of MoiiuUiin Mahogany 
would he treated through loji and 
scatter aiid/or mastication. A total of 
().202 acres oi Shrah-drasslands 
would he treated through loji and 
scatter, hurning/slashing. and/or 
mastication. A total of 430 acres of 
Mid and High FAavalion Mixod 
L’on//hr would he modified through 
slashing with chainsaws, and/or 
hurning. IMantiug limber jiine may 
occur on about 100 acres due to the 
majority of seed-hearing limber jiine 
trees being dead from mountain jiine 
beetle. The extent of jilanting would 
he a.s.se.ssed after the jire.scrihed 
hiirniiig is comjileted. 

—Recondition and/or sjiot 
reconstruction of a total of 13.3 miles 
on five roads within the jiroject area. 
Forest Road (f’R) 7487 (Farlin (inleh) 
would have 1.7 miles Reconditioned/ 
.Sjiot Reconstructed. k'R 08 (Birch 
(Ireek) would have 3.7 miles 
Reconditioued/.Sjiot Recoustrncted. 
FR 1211 ((Jorge (Jreek) would have 1.1 
miles Reconditioued/.Sjiot 
Reconstructed. FR 7478 (Lower 
Willow (Jreek) would have 1.7 miles 
.Sjiot Reconstructed. I’R 8200 (Willow 
(Jreek) would have .'i.l miles 
Reconditioned/.Sjiot Reconstriu:ted. 

—(Jonstruct one temjiorarv road, 
ajiroximalelv one-half mile long. 

—Use ajijiroximately 14 miles of 
existing .system road and less than one 
mile of non-system route as haul 
routes. 

—Imjilement additional actions on 
several system routes including 
rejilacement of .'i culverts, addition of 
one culvert, rejilacement of 2 fords 
with culverts, and hardening/ 
armoring of 2 stream crossings. 

—Treat units in Asjien, Douglas-Fir, 
.Sagehrush-(Jrassland. Mountain 
Mahogany, and Iligh-Flevation Mixed 
(Jonifer in ajijiroximately 2.821 acres 
in two Inventoried Roadless Area 
(IRA's), (Jail Mountain and Fast 
Pioneer. Treatments would include 
loji and scatter, slashing, jiile hnruing, 
jackjiot hurning. nnderhurning, 
“davlighting" with chain.saws, and 
mastication. All the trees to he cut 
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vvoulil 1)1! generally sinall-diameter 
trees. No commercial recovery ol any 
l)y-])n)clnct.s of thest! treatments is 
proposed in the IRA's. One 
re])laci!ment of a ford with a culvert 
would also occur in the Oall 
Mountain IRA. 

—Treat two units, out! Asi)(!n and one 
1 ligh-ldevation Mixed Ooniler, 
totaling 48.8 acres in the Torrey 
Mountain Recommended Wilderness. 
The Aspen would he treated with lop 
and .scatter and the I ligh-Rlevation 
Mix(!d Ooniler woidd he treated with 
daylighting of the Whitehark Pine 
with chainsaws onlv. 

Possible Alternatives 

1—No Action Alternative. Under this 
alternative there woidd he no treatment 
of the vegetation communities. Roads 
would not he reconditioned or 
reconstructed, and no culverts or fords 
would he rejilaced. Many of the 
])ro])o.sed units will continue to have 
encroachment from conifers, decrea.sed 
age class diversity, ])oor vigor, and 
higher susceptihility to insect and 
disease such as mountain ])ine heiitle 
and blister rust. 

Responsible Official 

The Dillon District Ranger will hi! the 
r{!.sponsihle official. 

Nature of Decision To Be Made 

rhe decision to he made is whether to 
implement the jiropo.sed action, another 
alternative, or a comhination of the 
alternatives. 

Scoping Process 

This notice of intent initiates the 
.scoping |)roci!ss. which guides the 
development of the environmental 
impact statement. The project sco])ing 
ma]), as well as other project 
documents, can he viewed on the I3DNF 
Weh site at the following address: 
http://\\'\\'\v. fs. nscia.gov/project s/bdnf/ 
hindnuinageinent/projects. I lard copies 
may also hi! viewed at the Dillon District 
office in Dillon, MT or c.an he mailed 
upon request. To request hard or UD 
coj)ies please contact Alex Dunn at 
(408) ()83-3884 or adnnn@l's.fed.us. It is 
important that reviewers jn ovide their 
comments at such times and in such a 
manner that they are useful to the 
agency’s prejiaration of the 
environmental im])act statement, 
rherefore, comments should he 
provided ])rior to the clo.se of the 
comment ])eriod and should clearly 
articulate the reviewer’s c.oncerns and 
contentions. Uomments received in 
response to this solic.itation. including 
names and addresses oftho.se who 
comment, will he part of the jnihlic 

record for this pro])osed action. 
Uomments snhmitted anonymously will 
he accepted and considered, however 
anonymous comments will not provide 
the Agency with the ability to provide 
the responder with subsequent 
environmental documentation. 

Dated; March .t. 201 3. 

(ktit! Miiyn, 

Acting Dillon District Hanger. 

IKK Doc. 20i:i-l).S,'574 I'ileil .i-l l-i:i; am| 

BILLING CODE 3410-11-P 

COMMISSION ON CIVIL RIGHTS 

Notice of Public Meeting of the Texas 
Advisory Committee 

Notice is hereby given. ])ur.suant to 
the provisions of the rules and 
regulations of the IJ.S. Uommission on 
Civil Rights (Conuni.ssion) and the 
Federal Advisory Committee Act 
(FACA) that a meeting of the Texas 
Advisory Committee (Committee) will 
convene on Wednesday, April 3, 2013, 
at 1:30 ]).m. and adjourn at 
a])proximately 3:30 p.m. The meeting 
will he held at the hoo.scan 
Neighhorhood hihrarv, 2510 Willowick 
road, Houston, TX 77027. 

The |)urpose of the meeting is for the 
Committee to receive orientation and 
ethic training and |)lan future activities. 
Orientation and ethics training is the 
first item on the agenda. After tho.se two 
items are conqileted, the next item on 
the agenda is the Committee’s 
consideration of future issues for stuilv 
and alternate reporting formats. 

The meeting is o|)en to the public. 
Members of the pulilic are akso entitled 
to submit written comments. Written 
comments may he mailed to the Western 
Regional Office. U.S. Commission on 
Civil Rights, 300 N. Los Angeles St., 
Suite 1020 Los Angeles. CA 90012. They 
may also he emailed to the Commi.ssion 
at (itrevino@nsccr.gov. Comments must 
he received hv Mav 3. 2013. Persons 
who desire additional information may 
contact Angelica Trevino of the Western 
Regional Office at (213) 8t)4-3437. 
Hearing-imjiaired ])erson.s who will 
attend the meeting and require the 
services of a sign language interpreter 
should contact the Western Regional 
Offic.e at least ten (10) working davs 
before the scheduled date of the 
meeting. 

Records generated from this meeting 
may he inspected and reproduced at the 
Western Regional Office, as thev become 
available, both before and after the 
meeting. Persons interested in the work 
of this Committee are directed to the 
Commission’s Weh site, http:// 

www.nsccr.gov, or may contact the 
Western Regional Office at the above 
email or street address. 

The meeting will he conducted 
pursuant to the rules and regulations of 
the (kmnnission and FA(;A. 

tliiled in Washiiiglon, tKi, March 8, 201 :t. 

David Mussatl, 

Acting (iliiel. liegional Programs 
(ioordination I 'nit. 

IKK Doc. ZDKi-O.'K^li.") Filed :t-l l-Kl; K;4,'‘) ami 

BILLING CODE 6335-01-P 

DEPARTMENT OF COMMERCE 

Foreign-Trade Zones Board 

[B-88-2012] 

Foreign-Trade Zone 84—Houston, 
Texas, Authorization of Production 
Activit, Mitsubishi Caterpillar Forklift 
America Inc. (Forklift Trucks), 
Houston, TX 

(In November 2. 2012. the Port of 
Houston Authoritv. grantee of FTZ 84, 
.submitted a notification of pro])o.sed 
production activity to the Foreign-Trade 
Zones (FTZ) Board on behalf of 
Mitsubishi (4iter])illar Forklift America 
Inc., in Houston. Texas. 

The notification was proc.essed in 
accordance with the regnlations of the 
FTZ Board (15 CFR part 400), including 
notice in the Federal Register inviting 
|)uhlic comment (77 FR 74170-74171, 
12—13—2012). The FTZ Board has 
determined that no further review of the 
activity is warranted at this time. The 
production activity de.scrihed in the 
notification is authorized, subject to the 
FTZ Act and the Board’s regulations, 
including Section 400.14. 

Dated: March .5. 2013. 

Andrew McCilvray, 

li.secutive S(^civtary. 

IKK Doc. 2(n:5-l).i(i4i{ Filed :i-ll-i:i: 8:4.") am| 

BILLING CODE 351l)-DS-P 

DEPARTMENT OF COMMERCE 

Foreign-Trade Zones Board 

[B-20-2013] 

Notification of Proposed Production 
Activity TTI, Inc.; Subzone 196A 
(Electromechanical and Circuit 
Protection Devices Production/Kitting); 
Fort Worth, TX 

TTI, Inc. (TTI), operator of Suhzone 
198A. submitted a notification of 
])roposed production activity for its 
facilities located in Fort W'orth, Texas. 
The notification conforming to the 
requirements of the regulations of the 
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Foreign Trade-Zones Hoard (the Hoard) 
(1.1 CFR 400.22) was receiviu) on 
Fehrnarv 13.2013. 

'I'lie TTl facilities are located within 
.Suhzone ItHiA at 2()01 .Sylvania (aoss 
Drive and 2441 Northeast Harkwav, Fort 
Worth (Tarrant (lountv). I'exas. The 
facilities are used for eletlroinechanical 
and circuit |)rotection device 
prodnction/kitting for a variety of 
connnercial, aerospace and militarv 
applications. Pursuant to l.a (d'R 
400.14(1)) of the regulations. Fl’Z 
activity would he limited to the specific 
foreign-.status materials and components 
and specifn; finished products included 
in the snhmitted notification (as 
described helow) and suhsequently 
authorized hy the FTZ Hoard. 

Production under FTZ procedures 
could exempt TTI from customs duty 
payments on the foreign status 
components used in export iiroduction. 
On its dome.slic sales. TTl would he able 
to choose the duty rates during customs 
entrv jirocedures that apjily to resistors, 
capacitors, connectors, discretes, 
potentiometers, trimmers, magnetic and 
circuit |)rotecfion components, wire and 
cable, wire and cable identification 
markers, application tools for crinqiing. 
inserlion/extraction. and terminal 
removal, and electromechanical devices 
(dntv rates range from free to 3..')7o) for 
the foreign status inputs noted helow. 
Customs duties also coulil jiossihlv he 
deferred or reduced on foreign status 
Iiroduction equipment. 

The components and materials 
.sourced from abroad include: Rubber 
and iilastii; gaskets, washers, and seals; 
circuit protection devices (including 
connectors): molded parts for connector 
assemblies; metal contacts: plastic 
fittings: insulators (including, (jiiarlz. 
Teflon, silicon and ceramic): ha.se metal 
insulating materials (including electrical 
conduit tubing): electrical circuit 
switching and protection conqionents; 
and iron and steel wire components 
(duty rates range from free to .").37o). 

Public comment is invited from 
interested parties. Submissions .shall he 
addressed to the Hoard's Fxecntive 
.Secretarv at the address helow. The 
closing period for their receijit is Ajiril 
22. 2013. 

A copy of the notification will he 
available for jnihlic inspection at the 
Office of the Executive .Secretary. 
Foreign-Trade Zones Hoard. Room 
21013. IJ..S. Department ofOommerce. 
1401 Oonstitution Avenue N\V.. 
Washington. DO 20230-0002. and in tin 
“Reading Room” section of the Hoard’s 
Web site, which is acce.ssihle via 
w'ww.t r(i(i(i.gov/ltz. 

For further information, contact Diane 
Finver at l)i(inf;.Fin\'tu'@tr(i(ia.g()y or 
(202) 482-1307. 

Dated; March 7. 2013. 

F.vecii//\’e Sacralarv. 

il’K Dec. 2(11 :t-(l.''>(i(iI I'iliMl :i-l l-Ct: ain| 

BILLING CODE 3510-DS-P 

DEPARTMENT OF COMMERCE 

Foreign-Trade Zones Board 

[Order No. 1887] 

Reorganization and Expansion of 
Foreign-Trade Zone 171 Under 
Alternative Site Framework; Liberty 
County, TX 

Pursuant to its aulliority uudcu' tlie Forcugu- 

Trade Zones Act of luue 18. 1934. as 
auiended (19 II..S.(1 81a-81u). tlie I'oreigu- 

Trade Zones Hoard (tlie Hoard) adojits the 
following Order: 

WIk^vcis. the Hoard adopted the 
alternative site framework (A.SF) (l.'l 
CFR 400.2(c)) as an option for the 
e.stahlishment or reorganization of 
zones; 

W’lu^rads. Eihertv County Economic 
Develo|)ment Corporation, grantee of 
Foreign-Trade Zone 171. submitted an 
ajiplication to the Hoard (FTZ Docket H- 
8.'')-2012. docketed 11/14/2012) for 
authoritv to reorganize and exiiand 
under the A.SF with a service area of 
Eihertv and Chambers Counties. Texas, 
within and adjacent to the Houston 
Customs and Horder Protection ])ort of 
entry. ETZ 171’s .Sites 1.2. 3 and 0 
would he removed from the zone, 
existing .Sites 4. .'i. 0. 7 and 8 would he 
categorized as magnet sites, and the 
grantee projioses a new magnet site (.Site 
10); 

Whdivas. notice inviting |)uhlic 
comment was given in the Federal 
Register (77 FR 00780. 11/21/2012) and 
the .qiplication has been processed 
])nrsuant to the FTZ Act and the Hoard’s 
regulations; and 

U’hdivds, the Hoard ado])ts the 
findings and recommendations of the 
examiner’s report, and finds that the 
retpiirements of the I'TZ Act and the 
Hoard’s regulations are .satisfied: 

Now, thdivfort;, the Hoard hereby 
orders: 

The application to reorganize and 
ex])and F EZ 171 under the A.Sl" is 
iqiproved. subject to the I'TZ Act and 
the Hoard’s regulations, including 
Section 400.13. to the Hoard’s standard 
2.000-acre activation limit for the zone, 
and to a five-year A.Sl-’ sunset provision 
for magnet sites that would terminate 
authoritv for .Sites 4. .I. 0. 7. 8 and 10 
if not activated hv March 30. 2018. 

.SigiKul at Wasliington. DC. this March o. 
2013. 

Paul Pi(|iia(l(>. 

AssistdiU SdcmldiT o(CAmduim.d for Import 
Administrotion. Altornoto (didirmon. Fonngii- 
V'/nr/c Zoiii'S Board. 

Andrew McCilvray. 

/•’.vf‘cidivo Sccrotid v. 

|I K Odc. 2(li;t-().S(ili() Kil(!(l :t-l 1-1 :i; «:4,S aiii| 

BILLING CODE 3510-DS-P 

DEPARTMENT OF COMMERCE 

Foreign-Trade Zones Board 

[S-3-2013] 

Approval of Subzone Status, 
Expeditors International of 
Washington, Inc.; El Paso, TX 

On lanuary 7. 2013. the Executive 
.Secretary of the Foreign-Trade Zones 
(FTZ) Board docketed an application 
submitted hv the Citv of El Paso, grantee 
of FTZ 08. recpie.sting suhzone status 
subject to the existing activation limit of 
FTZ 08. on behalf of Expeditors 
International of Washington. Inc., in El 
Paso. Texas. 

The apjrlication was processed in 
accordance with the FTZ Act and 
Regulations, including notice in the 
Federal Register inviting public 
comment (78 FR 4124. 1/18/2013). The 
I'TZ stidf examiner reviewed the 
application and determined that it 
meets the criteria for ap])roval. 

Pursuant to the authority delegated to 
the FTZ Hoard’s Executive .Secretary (I.*) 
(iFR ,Sec. 400.30(1)). the application to 
establish .Suhzone 08A is ai)i)roved, 
subject to the FTZ Act and the Hoard’s 
regulations, including .Section 400.13 
and further subject to FTZ 08’s 2.000- 
acre activation limit. 

Dated: March .3. 201 3. 

Andrew Mcdilvray. 

F\d(:dti\’(- Sdcrotarv. 

Il'K Doc. 2()i:t-().W."i(l Piled .3-11-13: H:4.3 ain| 

BILLING CODE 3510-DS-P 

DEPARTMENT OF COMMERCE 

International Trade Administration 

[A-570-851] 

Certain Preserved Mushrooms From 
the People’s Republic of China: 
Preliminary Results of Antidumping 
Duty Administrative Review; 2011- 
2012 

AGENCY: Imiiort Admini.stration. 
International Trade Administration. 
Department of ('.omnierce. 

DATES; Effective March 12. 2013. 
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summary: riu; ne])artinent of Commerce 
(the Dejiartment) is currently 
conducting an administrative review of 
the antidnm])ing duty order on certain 
preserv(!d muslirooms (mushrooms) 
Irom the l^eo])le’s Kepiihlic of(]hina 
(PRC,) covering the i)eriod of review 
(POR) Fel)ruarv 1.2011, through )anuarv 
.'11,2012. We ])r(!liminarily determine 
that sales made hy Blue Meld (Sichuan) 
I’ood IndiKStrial Co. (Blue Field) were 
Below normal value (NV). With resjject 
to Dujiangyan Xingda Foodstuff C,o., 
l,td. (Xingda) and Zhejiang Iceman 
(iroup Cio.. Ltd./Zhejiang Iceman Food 
Co.. Ltd. (Iceman).' these companies 
failed to estahli.sh that they are separate 
from the PRC.-wide entity. As a result, 
the PRC-wide entity is now under 
review. We have preliminarily applied 
adverse facts available (“AFA”) to the 
PR(]-wide entity hecau.se elements of the 
entity. Xingda and Iceman, failed to act 
to the best of their ability in com])lving 
with the Departnumt's recpiest for 
information in this review within the 
established deadlines and significantly 
impeded the ])roceeding. We invite 
interestcid parties to comment on these 
preliminarv results. 

FOR FURTHER INFORMATION CONTACT: 

Michael ). Heaney, or Robert lames, AI)/ 
CVD ()|)eration.s. Office 7, Import 
Administration, International 'I'rade 
Administration. l]..S. De])artment of 
Commerce. 14th .Street and (ion.stitution 
Avenue NW., Washington. DC 2()2;i(); 
telephone: (202) 482-447.'l or (202) 482- 
()()49, respectivelv. 

SUPPLEMENTARY INFORMATION: 

Scope of the Order 

The products covered hy this 
antidumjhng order are certain preserved 
mushrooms, whether imported whole, 
sliced, diced, or as stems and pieces. 
The preserved mushrooms covered 
under this order are the species 
Agaricus l)isponis and Agaricus 
bitonjuis. “Preserved Mushrooms'’ 
refers to mushrooms that have been 
prepanul or pre.served hy cleaning, 
blanching, and .sometimes slicing or 
cutting. The.se mushrooms are then 
])acked and heated in containers 
including, hut not limited to, cans or 
glass jars in a suitable licpiiil nuKlium, 
including, hut not limited to. water, 
brim!, butter or butter sauce, (iertain 
))r(!served mushrooms mav he imj)orted 
whole, sliced, diced, or as stems and 
pieces. InclndcKl within the scope of this 

'Till! Dopiirtimnil lias Immd Zluijiang Icaman 

I’ood Co.. I.ld. should ho o(|ualod wilh Zhojiaii^ 

Iconian Croup Co.. Ltd. Sac ('.arlnin l’ri!S<nT(-<l 

Mushrooms h'rom the I’oofilo's l{oinil)lic ofChina: 

AmondofI Fimtl liosiilts oj Aiitiihmiping Duly 

Adininisirolivo lioviow. 7(> h'K 70112 (Novoinhor 10. 

2011). 

order are “brined” mushrooms, which 
are ])resalted and jiacked in a heavv salt 
solution to provisionallv jireserve them 
for further processing. The merchandise 
subject to this order is cla.ssifiahle under 
subheadings: 2()():i.l().()127, 
2()():i.i().{)i:ii. 2()i):i.i().oi:i7. 
200:1.10.014:1, 200:1.10.0147. 
200:1.10.01.i:!. and 0711 ..^>1.0000 of the 
Harmonized Tariff .Schedule of the 
United .States (HTSUS). Although the 
HT.SU.S subheadings are jirovided for 
convenience and Uustoms piirpo.ses. the 
written de.scri])tion of the .scojie of this 
order is dis])ositive. 

Partial Rescission of Review 

For those companies named in the 
Iniliaiion Notice - for which all review 
reejuests have been withdrawn and are 
not part of the PRC-wide entity, we are 
re.scinding this administrative review, in 
accordance with 10 CFR :i.'jl.2i:i(d)(l). 
The companies for which we are 
rescinding this review include: (1) 
Guangxi Jisheng Foods, Inc. ()isheng), 
(2) Xiamen International Trade & 
Industrial Co., Ltd. (XITIC), (:i) Linyi 
City Kangfa Foodstuff Drinkable Co.. 
Ltd. (Kangfa). and (4) Zhangzhou 
(iangchang Canned Foods Co., Ltd.' 
(Zhangzhou Cangchang). 

Intent Not To Rescind Review in Part 

We have received withdrawal of 
review recpiests for the following 
companies that remain a jiart of the 
PRC-wide entity, which is currently 
under review: (1) China National 
Cereals, Oils K Foodstuffs Import K 
Export Corp. (China National), (2) China 
Processed Food hni)ort K Exi)ort Co. 
(C.hina Processed), (:i) Fujian Pinghe 
Baofeng Canned Foods (Fujian Pinghe), 
(4) Fujian Yuxing Fruits and Vegetables 
Foodstuffs Develo])ment Ck)., Ltd. 
(Fujian Yuxing), (.5) Fujian Zishan 
Crou]) Co., Ltd. (Fujian Zishan), (8) 
Cuangxi East wing Trading Co., Ltd. 
(Cuangxi Eastwing), (7) Inter-Foods 
(Dongshan) Co.. Ltd. (Inter-Foods), (8) 
Longhai Cuangfa Food Co., Ltd.(Longhai 
Ciiangfa), (9) Primera Harvest (Xiangfan) 
Co., Ltd. (Primera Harvest), (10) 
.Shandong Fengyn Edible Fungus 

- .Sec Iniliolion oj Anlidiimiiin<> and 

('.oooton'odioti, Duly Adiidnisiraliyo Itoyhuvs and 

lio(iii(rsl for lioyovoUoo in Port, and Defornd of 

Adiidnisiraliyo lioyiow. 77 I’K Ifll 7<l (Miircli .«). 

2012) llnitialion \otio(^). 

' Zliiiiif^/.liou Ciingdi.in^ C.innud Foods do.. Ltd.. 

I'Tijiiio was 1(11111(1 to 1)0 llio naino ol tlio coiiipanv 

initially idloroiicod liy that parly and Iho 

no|)arlnionl as /.han^zliou dan^chaii” dannod 

l•'oo(ls do.. I.ld. Son (iorliiin Pri^son'od Miishrooins 

from llio I’oojilo's Hoimhiic of ('.hina: Proliniinary 

Itosnlls of Anlidninpiii}!, Duly \'o\\' Shipper llin iinvs 

74 I'K 14772 (April 1. 2000) nnclian^od al (iorinin 

I’ri^soryod Miishrooins from Iho Pooplo's Hopuhlic of 

China: Pinal Hosiills of Anlidninpin<i Duly .Voir 

Shipper Hoyion s 74 FK 2HtiH2 (|imo IS. 2000). 

Corponition Ltd. (.Shandong Fengyn), 
(11) .Sun Wave Trading Co., Ltd. (.Sun 
Wave Trading), (12) Xiamen Creenland 
Import K Export Co., Ltd. (Xiamen 
Ciritenland). (i:i) Xiamen Ciilong Import 
K Export Co., Ltd. (Xiiimen Cidong), (14) 
Xiiimen jiahiia Import K Export fratling 
Co.. Ltd. (Xiamen )i<ihua), (l.'j) Xi.imen 
Longhiiai Import K Export Co.. Ltd. 
(Xiamen Longhiiai), and (18) Zhangzhou 
Long Mountain Food (io.. Ltd. 
(Zhangzhou Long Mountain) and (17) 
Zhangzhou (iohlen Banyan Footl.stuffs 
Indu.strial Co.. Ltd. (Zhangzhou Colden 
Banyan).'^ 

For those companies named in the 
Initiation X’otico^' for which all review 
reipiests have been withdrawn, hut 
which have not previously received 
sejiarate rate status, the Dejiartment’s 
liractice is to refrain from rescinding the 
review with resjiect to the.se comjianies 
at this time. As explained above, 
retjiiests for review of several com])anies 
belonging to the PRC-wide entity were 
timely withdrawn. While the reejuests 
for review were timelv withdrawn, the 
coinjianies remain jiart of the PRC-wide 
entity. The PRC-wide entitv is under 
review for the.se jireliminary results. 
Therttfore, at this time, we are not 
re.scinding this review with resjietct to 
tho.se comjtanies Ixtlonging to tlie PRC¬ 
wide entity for which a riKjiiest for 
review has been withdrawn. 

Preliminary Determination of No 
.Shipments 

rite following comjianies siihmitted 
timely certifications of no shijnnents 
during the POR: (1) Cuangxi Ihiiigyong 
Industrial K Commercial Dev.. Ltd. 
(Cuangxi Hengyong). (2) Zhangzhou 
Tongfa Foods Industry Co., Ltd 
(Zhangzhou Tongfa), (:i) Zhangzhou 
Hongda Imjiort K Exjiort Trading Co.. 
Ltd. (Zhangzhou Hongda), and (4) 
Colden Banyan. Based on the 110- 
.shipment certifications and our analysis 
of the Clip information, we jireliminarv 
determine that Cuangxi Hengyong. 
Zhangzhou Tongfa. Zhangzhou Hongda. 
and Colden Banyan did not have any 
reviewahle transactions during the POR. 
In addition, the Dejiartment finds thiit 
consistent with its recently annoimctKl 
refinement to its assessment jiractice in 

'Till! I)(ipiirlni(Mit considors /.hiin^/.lidii Coldoii 

ILinyan to lio dislincl from .mollmr comiiany with 

ii similiir niinio lor which a review was riapiesled, 

Fujian Colden Itanvan Foodstnlfs Indusirial Co.. 

Lid. (Colden Itanvan). In iIk; innne(Iialelv-pre(:(!(linj; 

review, the Deparlment calculated a seiiarale rale 

lor Colden Itanvan. while it considered /hanevdion 

Colden Itanvan lo remain a part of the I’KC-wide 

enlily. See Corlain Prosonod Miishrooins Prom I hi' 

Pooplo's Itopahlio of China: Pinal liosulls of 

Aniidunipin’’ Duly Adininistratiyo lioyiow. 77 FK 

.■kSKOB (.Seplemher 11. 21)12). 

■'See Iniliaiion Xolioo. 77 FK 1(117!). 
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non-iiicirket economy (NMK) cases, it is 
appropriate not to re.scind tlie revicnv in 
part in lliis circumstance l)ut. ralh(?r. to 
complete the nn iew willi respect to 
('iiiangxi ItiMigyong. Zhangzhou Tongla. 
Zhangzhou liongda. and (lolden Ilanyan 
and issue appropriate instructions to 
(IBP l)as(!d on the final results of the 
mview.'* 

Th(! Department has det(!rmined that 
the following preliminary dumping 
margins exist for the period Fehruarv 1, 
2011, through January 31. 2012: 

“• Siff \t>n-Miirki-l Economy AiUuliiiupinj> 
Pr(>cn‘(lin<>s: Assfssnu'nl ot Antidumping, Duties^. 7(> 

FR (iSO'H (()(:l(il)or 24. 2011). 

Exporter 

Weighted- 
average mar¬ 

gin 
(percent) 

Blue Field (Sichuan) Food 
Industrial Co. 102.11 

PRC-wide entity^. 308.33 

"'IIk! l’KC-\vi(l(! (Milily iiuliuliis. ani()nf> oIIkm- 

coinpaiiics; Otijiiin^Viin Xin^^da iMiocIstulis Co.. I.td.. 

(Xin^dii) AyociU! (l.iaotlitMi^) l''oodslidrs Co.. I.ld. 

(,\y(!(:ii(!j. .Sliandoii” liida I'^dihlo l■'llllglls 

Corporal ion. Ltd.. (.Sliandong |iula). and /.liojiari^ 

Ictnnan Croup Co.. I.ld. (Iconian). 

“.S’cc lOCI K .'l.'i 1.224(1)). 

•'Sue 10 CI K ;ir)l.;i00((;) and (d). 

">.sVo 10 ci’K ;i.'')i.:iio(f:). 

Dejiartment has extended the deadline), 
the applicable deadline for sulmiission 
of such factual information, an 
interested party may siihmit factual 
information to rehut. clarifv, or correct 
the factual information no later than ten 
days after such factual information is 
.served on the interested jiarty. However, 
the ne])artment generally will not 
accept in the rebuttal submission 
additional or alternative surrogate value 
information not jireviously on the 
record, if the deadline for submission of 
surrogate value information has 
])as,sed.'' Furthermore, the Dejiartnient 
generally will not accejit husine.ss 
jiroprietary information in either the 
surrogate value submissions or the 
rebuttals thereto, as the regulation 
regarding the suhmi.ssion of surrogate 
values allows only for the submission of 
publicly available information. 

Assessment Rales 

Upon i.ssuing the final results of the 
review, the De])artment shall determine, 
and II.S. Customs and Border Protection 
(CBP) shall assess. antidum])ing duties 
on all a])propriate entries. The 
Dej)artment intends to issue assessment 
instructions to CBP l.'j days after the 
date of publication of the final results of 
review. For any individually examined 
res])ondents whose weighted-average 
dumping margin is above r/e iniiiiinis, 
we will calculate importer-sjiecific m/ 
vdlorain duty assessment rates ha.sed on 
the ratio of the total amount of dumi)ing 
calculated for the importer’s examined 
.sales to the total entered value of tho.se 
same sales in accordance with It) CFR 
3.')!.212(h)(1).':' 

W'e will instruct CBP to a.sse.ss 
antidum|)ing duties on all appro])riate 
entries covered hv this review when the 
importer-specific assessment rate 
calculated in the final results of this 
review is above f/e ininintis. Where 
either the respondent’s weighted- 
average dumping margin is zero or r/e 
minintis, or an im])orter-s])ecific 
assessment rate is zero or de minimis, 
we will instruct CBP to liejuidate the 
approjiriate entries without regard to 
antidum])ing duties. The Dejiartment 
recently announced a refinement to its 

'' Si'u. (ilycinn front the Peoph's liopuhlic of 
(iliinu: Piniil l{fsulls of Antidumping Duty 
Administrutivo lioviow und Pinal llascission. In 
Purl. Tl I K .'iHKIHI (OcIdIh!)' 17. 2007). imd 

H(:(:oni|>ii)iyiii^ Issiios iiiid Decision Moniiiraiiduin al 

Coiiiinanl 2. 

'-.S’f;c 10 Ci K :i.'')l.:t01 ((;)(:!). 

' ’ In llin.si! |)i'(!liiniiiary I'nsulls. Ihn llnpai'lninnl 

applied llio as.sn.ssinnnl rain calcidalion inniliod 

adopind in Anlidumpiu<> Prooturdiuys: C.ulculution 
of the W’riyhicd-Avoruyo Dumping .Muryin und 
Assossmitnl llaltt in Cortain Antidumping 
Proot’odiuffs: Pinal Modifiralion. 77 I'R 8101 

(Fnbniarv 14. 2012). 

Methodology 

'I'he Dejiartment has conducted this 
review in accordance with section 
7r)l(a)(l)(B) of the Tariff Act of lt)3(). as 
amended (the Act). Fxjiort jirice is 
calculated in accordance with section 
772 of the Act. Because the PR(' is an 
NMF within the meaning of section 
771(18) of the Act. normal value has 
been calculated in accordance with 
section 773(c) ol the Act. Sjiecificallv, 
the resjiondent’s factors of jiroduction 
have been valued using Colombian 
jirices (when available); Colombia is 
economicallv comjiarahle to the PRC 
and a significant jirodncer of 
comjiarahle mercliandi.se. For a full 
de.scrijition ol the.se surrogate values 
and the methodology underlying our 
conclusions, jilease see the memoranda 
entitled ■■Memorandum for the 
Preliminary Results in the 
Administrative Review; Certain 
Pre.served Mushrooms from the Peojile’s 
Rejiuhlic of China” (Preliminary Results 
Decision Memorandum) and ‘■Certain 
Preserved Mushrooms from the Peojile’s 
Rejiuhlic of China: .Surrogate-Value 
Memorandum” both of which are dated 
concurrently with this notice and 
incorjiorated herein by reference. The 
Preliminary Results Decision 
Memorandum is a jiuhlic document and 
is on file electronically via Imjiort 
Administration’s Antidumjiing and 
Countervailing Duty (Centralized 
Flectronic Service .System (lA ACCFSS). 
lA A(CCK.S.S is available to regi.stered 
users at htti)://i(i(tcr(iss.tr(i(in.oov and in 
the Central Records Unit, room 704(1 of 
the main Dejiartment of Commerce 
linilding. In addition, a comjilete 
version of the Preliminarv Results 
Decision Memorandum can he accessed 
directly on the Internet at httf):// 
wmv.iradn.nov.id. The signed and 
electronic versions of the Preliminarv 
Results Decision Memorandum are 
identical in content. 

Preliminary Results of the Review 

Disclosure and Public: Comment 

'file Dejiartment will disclo.se to 
jiarties to this jiroceeding the 
calculations jierformed in reaching the 
jireliminarv results within five days of 
the date of jiulilication of these 
Jireliminarv results." Interested jiarties 
may submit written comments no later 
than 30 days after jiulilication of the 
jireliminary results. Rebuttals to written 
comments may he filed no later than 
five (lavs after the written comments are 
filed."' 

Any intere.sted jiarty may recjue.st a 
hearing within 30 days of jiulilication of 
this notice. Hearing recjiiests should 
contain the following information: (1) 
The jiarty’s name, address, and 
telejihone mimlier; (2) the numlier of 
jiarticijiants: and (3) a list of the i.ssues 
to he di.scnssed. Oral jiresentations will 
he limited to issues rai.sed in the case 
briefs. If a recjue.st for a hearing is made. 
Jiarties will he notified of the date and 
time for the hearing to he held at the 
II..S. Dejiartment of Commerce, 1401 
Con.stitution Avenue NW., Washington, 
DC 20230.'" 

The Dejiartment intends to issue the 
final results of this administrative 
review, including the results of our 
analysis of the issues raised in any such 
comments, within 120 days after the 
Jiulilication ofthe.se jireliminarv results, 
jiursuant to section 7.11 (a)(3)(A) of the 
Act. 

Deadline for Submission of Publicly 
Available Surrogate Value Information 

In accordance with 19 CFR 
3.')1.301(c)(3)(ii), the deadline for 
suhmission of jiulilicly available 
information to value factors of 
Jiroduction (FOPs) under 19 CFR 
3.11.408(c) is 20 days after the date of 
Jiulilication of these jireliminarv results. 
In accordance with 19 CFR 
311.301(c)(1). if an intere.sted jiartv 
snhmits factual information less than 
ten days before, on, or after (if the 
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assessment |)i'a{:tice in NME cases. 
I’nrsuant to this refinenuait in practice, 
tor entries that were not rei)orte(l in the 
IJ.S. sales databases snlnnitted hv 
coin|)anies individnallv examimul 
(hiring this review, the llepartment will 
instruct (330 to litpiidate such entries at 
the ORCl-wide rate. In addition, it the 
ne])artinent determines that an exporter 
under review had no shipments of the 
subject merchandise, anv suspended 
entries that entered under that 
exiKirter's case niimher (/.e.. at that 
ex])orter'.s rate) will he licpiidated at the 
FRC;-wide rate.'-< 

The final results of this review shall 
he the basis for the assessment of 
antidumping duties on entries of 
merchandise covered hy the final results 
of this review and for future deposits of 
estimated duties, where a])i)licahle. 

Cash Deposit Recjuirements 

The following cash deposit 
nMpiirements, when imposed, will ajijdv 
to all shipments of subject merchaudise 
entered, or withdrawn from warehouse, 
for consumjition on or after the 
liuhlication of the final results of this 
administrative review, as provided hy 
section 7.'jl (a)(2KC) of the Act: (1) The 
cash deposit rate for Iflue Field, will he 
that established in the final results of 
this review (excejit, if the rate is zero or 
do minimis, then zero cash dejiosit will 
h(( nupiinHl); (2) for any ])reviouslv 
reviewed or investigated FRC and non- 
FRC ex])orter not listed above that 
rec(;iv(;d a .sei)arate rate in a previous 
scigment of this ]U’oce(!ding. the cash 
de]K).sit rate will continue to he the 
exi.sting export(;r-s])ecific rate; (.3) for all 
FRC ex])orter.s that have not been found 
to he entitled to a separate rate, the cash 
deposit rate will he that for the FRO 
wide entity (i.o., 3()8..'3,'3 percent); and (4) 
for all non-FRC exporters of snhj(!ct 
merchandise which have not received 
their own rate, the cash de]jo.sit rate will 
he the rate applicable to the FRC 
exi)orter that supplied the non-FRC 
ex])orter. These cash dejjosit 
re(iuirenu;nt.s, when impostHi, shall 
remain in effect until further notice. 

Notification to Importers 

This notice serves as a preliminary 
reminder to importers of their 
nisponsihility under 19 CFR 
351.4()2(f)(2) to file a certificate 
r(;garding the reimbursement of 
antidumi)iug duties jirior to licpudation 
of the relevant entriiis during this 
revi(nv period. Failure to comply with 
this re(inirement coidd result in the 

" I'’()r a lull (liscu.ssioii ol Itiis praclici!. Xon- 

M(iik(^l licononiv Pmcnadin^ts: 

Assossiunnl ol Anliiliimpinf’ Dulios. 7(i FR 

(Octoixir 24. 2011) 

Secretary’s iiresumiition that 
reimhur.sement of antidumping duties 
occurred and the snhsecjuent assessment 
of double antidumping duties. 

This administrative review and notice 
are in accordance with sections 
7.'51 (a)(1) and 777(i)(l) of the Act and 19 
CFR :3.'11.2i:3. 

I)at(!(l: March 4. 201 :i. 

Paul Pi(|iia(l(i, 

Assistant Sacrolarv for Import 
Administration. 

Appendix—List of Topics Discussed in 
the Preliminary Results Decision 
Memorandum 

1. Hackgroiuul 
2. R(!si)oii(l(;nl SoltJclion 
2. Scope of the Ouha' 

4. Partial Rciscissioii of Rciview 
o. lnt(!iil Not 'I’o Rcisciiul Re\'ie\v in Part 
(i. Preliiuinarv D(!l(!rnnnatioii of No 

Shipments 

7. Noii-Mark(!t Economy Country .Status 
8. Separate Rales Determination 
!). Al)senc(! of De )nre Control 
10. Al)S(!nce of D(! Inicto Control 

11. ‘file PRC-Wide Entity 
12. Adverse I'acls Availalilc! 
18. .Surrogate; Country 
14. l'';ur Vidne Comparisons 

15. ll.S. Ihice 
10. Normal Vahn; 

17. Factors Valuation 
18. Currenev Conversion 
10. Conclusion 

|1K Hoc. 2(U:i-0r)(i4;{ Filed It-l l-Ci; 8:4.5 and 

BILLING CODE 3510-DS-P 

DEPARTMENT OF COMMERCE 

International Trade Administration 

[A-549-822] 

Certain Frozen Warmwater Shrimp 
From Thailand: Preliminary Results of 
Antidumping Duty Administrative 
Review and Intent To Revoke the Order 
(in Part); 2011-2012 

agency: Imjiort Administration, 
International Trade Admini.stration, 
Dejiartment of Commerce. 

SUMMARY: The Dejiartment of Commerce 
(the Department) is conducting an 
administrative review of the 
antidumping dutv order on certain 
frozen warmwater .shriini) from 
Thailand with respect to l.SO ' 
coinjianies. Tlu; re,s])ondent.s which the 
Dejiartment selected for individual 
examination are Marine Cold Products 
Limited (Marine Cold), and 'I’liai Union 
Frozen Products Public Co., Ltd. and 
Thai Union Seafood Co.. Ltd. 

' lliis figuri; (ItKis nol includi! Iliosi; 

for wtiicli tlio Dopartincnl is ro-scinding tlii; 

adniinistrativi; review. 

(colhictively. Thai Union).^ The jieriod 
of review (FOR) is Fehrnary 1. 2011. 
through januarv 31, 2012. 

VVe have preliminarilv determiiuKl 
that sales to the United .States have been 
mad(! at prices below normal value. VVe 
have also preliminarily determined to 
revoke tin; antidumping duty ord(;r with 
r(;.spect to shrimp from Thailand 
produced and export(;d bv Marine (iold. 
Finally, the Department also 
preliminarily determines that 11 
additional exporters made no shipments 
of subject merchandi.se during the FOR. 
lfthe.se preliminary riLsults are adopted 
in the final results of this review, we 
will in.strnct U..S. Customs and Border 
Protection (CBF) to assess antidumping 
dntiiis on all appropriate entries. 

DATES: Effoctivo Onto: March 12, 2013. 

FOR FURTHER INFORMATION CONTACT: 

Blaine Whltse or D(;nnis McClure, AD/ 
C\T3 Operations, Office 2. Import 
Admini.stration. International Trade 
Administration, U.S. Dejiartment of 
(Commerce, 14th .Streud and Constitution 
Avenue NVV., W'ashington. DC 20230; 
telejihone; (202) 482-034.5 or (202) 482- 
.5973. nLSjiectively. 

SUPPLEMENTARY INFORMATION; 

Scope of the Order 

fhe merchandise subject to the order 
is certain frozen warmwater shrimj). * 
The ju'oduct is cnrrentlv classified 
under the Harmonized Tariff .Sch(;dnle 
of the United States (HTSUS) 
subheadings: 0300.17.00.03. 
0300.1 7.00.00, 0300.1 7.00.09. 
0300.17.00.12, 0300.17.00.1.5. 
0300.17.00.18. 0300.17.00.21. 
0300.17.00.24. 0300.17.00.27, 
0300.17.00.40. 100.5.21.10.30, and 
1005.29.10.10. Although the IITSUS 
numbers are jirovided for convenience 
and customs jmrjioses. the written 

-In tlu; 2()l)()-2()()7 adniinistrativt; n;vii;w, tlu; 

0(;|>arlnu;nt found tliat llu; following (:oinpani(;s 

coinprisud a singli; (;ntilv: Thai Union F'ro/.on 

Products Pulilic Co., l.td. and Tliai Union .Si;afood 

Co., l.td. S(>i‘ (AUtoin Frozen U'onnno/cr .S'/in'nip 

From ThoHond: Preliniiiuiry liesidls and 

Pndiininan' Parlia! Itescission of Anlidinnpin" Dniv 

Adininistmlivc Iteview. 7A FR 12t)8H (.Marcli ti. 

20t)8). un(:hang(;d in (lerUdn Frozen ll’arniitiiler 

Shriinp From TInnIand: Finn! Pesidls anil Final 

Partial Iteseission of Anlidninpin" Daly 

Adnnnislralive Itevieiv. 7:t FR 5()<i;i:t (,\ugust 2(1. 

2(108). Alisunt iidonnation to tlu; contrary, wi; 

intend to contiiuu; to tr(;at tlu;si; coinpani(;s as a 

.singli; entity lor purpo.ses ol Itiis administrative 

r(;view. 

‘.S'fc tlie '‘Decision Memorandum lor Pr(;liminarv 

Results of Review for the Antidumping Duty 

.Administrative Revii;w of Certain Frozen 

Warmwater .Shrimp from Tliailand." (Preliminarv 

Decision Memorandnm) from Clu'istian Marsh. 

Deputv Assistant .Secretarv for Antidumping and 

Countervailing Dutv Operations, to Paul Pi(|uado. 

.Assistant Secretarv for Import .Administration, 

dated concurrently with these results, for a 

complete description of the Scope of the Order. 
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product description, available in Certain 
Vrozen W'annwater Shriinf) From Frazil, 
India, the People’s Republic of China, 
Thailand, and the So(:i(disl Republic of 
\’ietnam: Continnation of Antidinnpini’ 
Duty Orders, 7(5 FR 23072 (April 20, 
2011), nanains dispositive. 

Methodology 

The I)(!partnient has condnctiul this 
review in accordance with .section 
7.'>1 (a)(2) oi the Tariil Act of 1030. as 
annaided (the Act). Export price/ 
constructed export price is calculated in 
accordance with section 772 of the Act. 
Normal value is calculated in 
accordance with .section 773 of the Act. 

In accordance with section 773(h) of 
the Act. we di.sregarded the helow-cost 
sales of Marine (fold and Thai Union in 
the most recent administrative reviews 
completed for these com])anie.s before 
the initiation of this review. Therefore, 
we have reasonable grounds to believe 
or suspect that Marim; Uold's and Thai 
Union's sales of the foreign like ])roduct 
under consideration for the 
detcaniination of normal value in this 
review mav have been made at ])rices 
Ixdow the cost of production (UOF) as 
provifhid by section 773(t))(2)(A)(ii) of 
the Act. Accordingly. ])ur.suant to 
.s(!clion 773(h)(1) of tin; Act. w(! have 
conducted a UOF analysis of Marine 
Uohl's and Thai Union’s sales in 
Thailand in this review. Ha.siul on this 
t(!.st. we disregarded certain sales mach; 
by Marine (iold and Thai Union in the 
home market which were made at 
helow-cost j)rices. 

For a full description c)f the 
methodology underlying our 
conclusions, see the Preliminary 
Diicision Memorandum, which is hcirehy 
adopted by this notice. The Preliminary 
D(!cision Memorandum is a ])uhlic 
document and is on file electronically 
via Import Administration's 

Antidumping and (Countervailing Duty 
(Centralized Electronic Service Svstem 
(lA A(C(CESS). Access to lA A(C(CESS is 
available in the (Central Records Unit 
((CRU), room 704(5 of the main 
D(;partment of (Commerce building. In 
addition, a complete vcn sion of the 
Pridiminary Decision Memorandum can 

h(! accessed directly on the Internet at 
htlp://\y\v\y.trade.<’o\'/ia/. 'I’he signed 
Pndiminary D(;cision Memorandum and 
the (declronic versions of the 
Pndiminarv D(!cision Memorandum are 
identical in content. 

Preliminary Determination of No 
Shipments 

Among th(! companies umhs' r(!vi(nv. 
13 companies ' r(!])orted that they made 
no .shij)ments of subject merchandise to 
tin; United States during the POR."’ 
15a.s(;d on the certifications of the 
following compani(is and our analysis of 
(CEP information, we preliminarilv 
determine that the following c;ompanies 
did not have any reviewahh! 
tran.sactions during the POR: 

(1) .'\nglo-Siam. 
(2) Daedong. 
(3) Leo Trans])ort. 
(4) (Crohest. 
(.^)) Eucky Union. 
((5) Namprick. 
(7) RlkW 
(8) S.K. Foods. 
(0) Siamchai. 
(10) Thai Union Manufacturing. 
(11) V. Thai. 

In addition, tlu; Department finds that it 
is not a])i)ropriate to ])reliminarily 
rescind the review with r(!.specl tc) these 
com])anie.s hut, rather, to complete the 
review with respect to these companies 
and issue appropriate; instructions to 
(CBP has(;d on the final results of this 
r(;view.'‘ 

Finally, the D(;partment rec(;ived no 
shi])ment certifications from two 
additional companies, (C Y Frozen lh)od 
(Co., Eld. ((C Y Froz(;n Food) and 
Kosamut Frozi;n Foods (Co.. Eld. 
(Kosamut). VVe pr(;liminarilv find that 
there is insufficient evidence on the 
record of this review to conclude that 
these companies made; ne; shii)me;nt.s e)f 
suhje;e:t me;re:hanelise; te; the Unite;el 
Slat(;.s eluring the POR he;e:au.se: (1) (C Y 
Fre)zen Feieiels iaih;el te) certify its 
stateme;nt e)f ne) shi|)me;nts in 
ae:corelane:e with 19 (CFR 3.')1.303(g)(1). 
ele;.spite the De])artment’s re;e|ue.st that it 
elo so; anel (2) Kosamut’s ne; shiiJinent 
staleme;nt related e)nly to its e)wn 
e;xpe)rt.s anel ne)t those; e)f anetther 
affiliateel e;xpe)rte;r whie:h has te; elate 
he;e;n tre;ate;el as the same entitv as 

•'I'Ikisi! coiiipanieis .iri! An”l()-,Si;mi .Sciileioels l.tel. 

(.\ii“l()-.Siani). Datidonj; (Tliailaiul) (lo. 1,1(1. 

(I)a(!(l()n<>). l.(Mi Tratisporl (lorpdi'ation l.tel. (I,(ui 

Traiisporl). (ii()l)(!sl 1'’i((/.(mi l•'()()(ls (Io. (Orohasl). 

1.1(1.. I.iickv Union l‘'(i()(ls Uo.. I.ld. (I.nckv Union). 

Namprick Maeesii I.ld. I’arl. (Namprick). .Sfvl’ 

.Svndicalo I’lddic ('.ompanv I.ld. (.SSil’). .S.K. l oods 

(’iliailand) I’iddicUo. l.imileMi (.S.K. Fooel.s). 

.Siamchai InUtrnalional Food Uo.. I.ld. (.Siamchai). 

Thai Union Manulaclnring (lompain l.imite^d (Thai 

Union Mannlii(:lnrinf>). and V. Thai I'Ood I’rodncI 

Co.. 1.1(1. (V. Thai). 

F'or a lull ((X|)lanalion oI iIk! nuparlmunt'.s 

analysis, sex? llu! I’rcliminarv Oeecision 

.Momorandinn. 

'' Sar Wooden liodrooin FnrnJinro From llu^ 

I’onido's Hopnhlic of Chino: Fndhnimny Itosidls of 

Anli(hnni)in<i DliIv Adininislrolivn l!o\'i(nr: 2011. 7H 

FK H4‘ia (F’nhruarv li. 201 a). 

Kosamut for e:ash deposit purpo.ses.^ 
Therefore, we are; eaintinuing te) incluele 
he)th (C Y Fre)ze;n Feieiels and Ke).samut in 
this aeiministrative; re;vie;w feir purpe).se;s 
e)f the; pre;liminary results. 

Preliminary Intent To Revoke 

On February 1. 2012, Marine; (Ceilel 
re;e]ue;.ste;el re;ve)e:alion e)f the; eireler e)n 
shrimp freim Thaihmel as it ])e;rtains te) 
its sale;.s. Pursuant te) 19 (CFR 
3.')! .222(h)(2).'‘ the De])artme;nt may 
re;ve)ke; an antielum])ing eliity e)rele;r in 
part if it ce)ne:lueles that (A) an e;xpe)rte;r 
e)r pre)elue:er has se)lel the; me;re:hanelise at 
ne)t less than normal value fora perie)el 
e)f at lt;ast three e;onsee:utive years, (1?) 
the e;xpe)rter e)r ])re)elue:t;r has agre;e;el iu 
writing to its immediate reinstatement 
in the e)reler if the Secretary concludes 
that the expe)rte;r e)r pre)ehie;er, 
suhs(;e|ue;nt to the; re;ve)e;atie)n. solel the 
suhjee'.t meredianelise at h;ss than ne)rmal 
value, ami (CC) the; e:e)ntinue;el applie:ation 
e)f the; antiehuni)ing eluty oreler is ne) 
le)nger ne;e:essary te) offse;! ehnnping. 

With re;gard te) the eaiteria of 19 (CFR 
3.')! .222(h)(2), hase;el e)n e)ur examinatie)n 
e)f the sales elata suhmitteel by Marine 
(Ce)hl, we; ])re;liminarily ele;te;rmine; that it 
.se)lel the; suhje;e:l me;re:haneli,se in the; 
Unile;el .Stale;s in e:e)mme;re:ial eiuantitie;s 
in e;ae:h e)f the; e;e)nse;e:utive; ve;ar.s e;ite;el hv 
Marine; (Ce)lel te) .su])])e)rt its re;e]ue;st fe)r 
re;ve)e:ation.” More;e)ver, we pre;liminarilv 
finel that Marine; (le)hl eiiel ne)t engage in 
ehnnping eluring the; same; three ye;ars 
unele;r e:e)n,sieleratie)n.Therefore;, we; 
pre;liminarily eletermine; that Marine; 
(Ce)ler.s ex])orts e)f .suhje;ct merchanelise 
ejualitv fe)r reve)e:atie)n fre)m the e)rele;r 
])ursuant te) 19 CFR 3.')! .222(h)(2). 

'Allur rcv'ieuvinf; Iho diilii suhmillod by Kosiinml 

(■((Kiirding ils |•(!lilliol)slup will) ils alliliolod 

oxporlor. wo liavo doUtrmiiiod lliol wo iiood 

iiddilioiial iiiloi'uialioii from Kosamul IxToro 

ovalualiii<> ils no shipimmls claim. Wo iiilond lo 

itKpiosl Ibis inlormalion and considor il in our final 

I'osnlls. 

“llio Ooparlmonl idconllv mo(lifi(!(l llu; soclion of 

ils idf^ulalions concorninj; iho rovocalion of 

anlidumpin*; and eaainloi'vailing duly ordois in 

wliolo or in pari, bnl llial modificalion doos nol 

apply lo Ibis adminisli'alivo roviow. Sni: 

Modifii'olion lo Ih-i’idolion donrornin}’ Iho 

HoyoooHon of Anlidninpint^ and ('.onnloixoilinp, 

Duly Orders. 77 I K 2!lli7.") (May 21. 2012). Kedoronco 

lo 1!) Cf K ,'l.a 1.222(b) rofors lo Ibo IKiparlmonl's 

roonlalions prior lo Ibo modillcalion. 

''.Sec Ibo Momorandmn lo Ibo Filo. from lllaino 

Willso.,Senior Analvsl. Offico 2. .AD/CA'l) 

(Ipoi'alions. onlillod. "Analysis of Commorcial 

Quanlilios for Marino Cold I’roducis l.iniilod's 

Ko(|nosl for Koyocalion." daUxl Mai'cb 4. 201 :i. 

'".S'or.- Cerinin Fro/.en Worinu’oler Shrimp From 

TIunInnd: Final llesnils of Aniidnmping Dniv 

Adminisiralivi' lleview and Fined \’o ShipmenI 

Delerminalion. 70 FK 40»»1.4imn:i ()uly 12. 2011); 

see also llio ■■I’roliminaiy Dolorminalion I'o Koyoko 

Ordor. In I’arl" soclion in Ibo I’roliminary Docision 

Momorandum. 
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Preliminary Rescission, in Part 

On Ihihruary 20, 2012, the petitioner 
r(!(]uested that the Department review 
(iiitries of Tanaya International (io., iJd. 
and Tanaya Inti, (collectively, Tanaya). 
On A])!'!! 27, 2012, we r(!ceived a letter 
from Tanaya stating that it does not 
produce or expiirt .shrimj), nor has it 
ever ])rodiic(;d or (ixported tin; snl)ject 
merchandise. On Fehruarv 14, 201 .'1, 
Tanaya i)roperly certified this 
submission, in accordance with 10 CFR 
3.'j1.30:i(g)(l), at the De])artment’s 
recpiest. 

According to 10 (',FR 3.'51.2i:i(l)), the 
D(!parlment conducts administrative 

A Foods 1991 Co., Ltd . 
A. Wattanachai Frozen Products Co., Ltd 
A.S. Intermarine Foods Co., Ltd. 
ACU Transport Co., Ltd . 
Anglo-Siam Seafoods Co., Ltd . 
Apex Maritime (Thailand) Co., Ltd . 
Apitoon Enterprise Industry Co., Ltd . 
Applied DB . 

revirnvs on export(;rs or ])rodiicers 
covered hy an order. In this particular 
situation, Tanaya is neither an exporter 
nor maindacturer of the subject 
merchandise. Furthermore, Tanaya has 
made no entries, ex])orls, or .sales of the 
suhj(;ct iiKirchandise during the FOR. 
Therefore, pursuant to It) OFR 
:i51.213(d)(:i), tlie Department is 
])reliminarily re.scinding the review 
with re,sj)ect to Tanaya. 

Preliminary Results of Review 

As a result of this review, we 
j)ri!liminarily determine that the 
weighted-average dumping margins for 

Man uf actu rer/exporter 

Marino Ciold and Thai Union for the 
period February 1,2011. through 
Janiiarv 31,2012, are as follows: 

Manufacturer/exporter Percent 
margin 

Marine Gold 
Thai Union .. 

Review-Specific Averagr; Rate 
A])])licahle to the Following 
(;om])anies: '' 

Percent 
margin 

Asian Seafood Coldstorage (Sriracha) . 
Asian Seafoods Coldstorage Public Co., Ltd./Asian Seafoods Coldstorage (Suratthani) Co./STC Foodpak Ltd 
Assoc. Commercial Systems. 
B. S.A. Food Products Co., Ltd . 
Bangkok Dehydrated Marine Product Co., Ltd . 
C Y Frozen Food Co., Ltd . 
C. P. Retailing and Marketing Co., Ltd. 
Calsonic Kansei (Thailand) Co., Ltd. 
Century Industries Co., Ltd. 
Chaivaree Marine Products Co., Ltd . 
Chaiwarut Company Limited . 
Charoen Pokphand Foods Public Company Limited . 
Chonburi LC. 
Chue Eie Mong Eak Ltd. Part . 
Commonwealth Trading Co., Ltd. 
Core Seafood Processing Co., Ltd. 
CP Merchandising Co., Ltd^ . 
Crystal Frozen Foods Co., Ltd. and/or Crystal Seafood . 
Daedong (Thailand) Co. Ltd . 
Daiei Taigen (Thailand) Co., Ltd . 
Daiho (Thailand) Co., Ltd . 
Dynamic Intertransport Co., Ltd . 
Earth Food Manufacturing Co., Ltd . 
F.A.I.T. Corporation Limited . 
Far East Cold Storage Co., Ltd . 
Findus (Thailand) Ltd. 
Fortune Frozen Foods (Thailand) Co., Ltd. 
Frozen Marine Products Co., Ltd . 
Gallant Ocean (Thailand) Co., Ltd . 
Gallant Seafoods Corporation . 
Global Maharaja Co., Ltd . 
Golden Sea Frozen Foods Co., Ltd . 
Golden Thai Imp. & Exp. Co., Ltd . 
Good Fortune Cold Storage Co. Ltd . 
Good Luck Product Co., Ltd . 
Grobest Frozen Foods Co., Ltd. 
GSE Lining Technology Co., Ltd. 
Gulf Coast Crab Inti. 
FI.A.M. International Co., Ltd . 
Haitai Seafood Co., Ltd . 
Flandy International (Thailand) Co., Ltd . 
Heng Seafood Limited Partnership . 
Heritrade Co., Ltd . 

'' lliis rati! is basoil on llio ralos lor llio 

rosponiloiils that wort! soloclod lor iiuliviilual 

riiviiiw. iixdiiiliiif; ralos that aro ziao. (lo minimis or 

hasoil oiilirolv on lads availalilo. 
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Manufacturer/exporter Percent 
margin 

HIC (Thailand) Co., Ltd . 
High Way International Co., Ltd . 
I T. Foods Industries Co., Ltd . 
Inter-Oceanic Resources Co., Ltd . 
Inter-Pacific Marine Products Co., Ltd . 
K & L) Enterprise Co., Ltd. 
K Fresh . 
K. D. Trading Co., Ltd . 
K.L. Cold Storage Co., Ltd . 
KF Foods Limited . 
Kiang Huat Sea Gull Trading Frozen Food Public Co., Ltd. 
Kibun Trdg . 
Kingfisher Holdings Ltd. 
Kitchens of the Oceans (Thailand) Company, Limited . 
Kiang Co., Ltd . 
Kongphop Frozen Foods Co., Ltd . 
Kosamut Frozen Foods Co., Ltd./The Siam Union Frozen Foods Co., Ltd 
Lee Heng Seafood Co., Ltd. 
Leo Transports. 
Li-Thai Frozen Foods Co., Ltd . 

0.51 
0.51 
0.51 
0.51 
0.51 
0.51 
0.51 
0.51 
0.51 
0.51 
0.51 
0.51 
0.51 
0.51 
0.51 
0.51 
0.51 
0.51 

0.51 
Lucky Union Foods Co., Ltd . 
Maersk Line . 
Magnate & Syndicate Co., Ltd . 
Mahachai Food Processing Co., Ltd . 
Merit Asia Foodstuff Co., Ltd. 
Merkur Co., Ltd . 
Ming Chao Ind Thailand . 
N&N Foods Co., Ltd . 
NR Instant Produce Co., Ltd . 
Nampnk Maesri Ltd. Part. 
Narong Seafood Co.. Ltd. 
Nongmon SMJ Products. 
Ongkorn Cold Storage Co., Ltd./Thai-Ger Marine Co., Ltd . 
Pacific Queen Co., Ltd . 
Pakfood Public Company Limited/Asia Pacific (Thailand) Co., Ltd./Chaophraya Cold Storage Co., Ltd./Okeanos Co.,Ltd./Okeanos 

Food Co., Ltd./Takzin Samut Co., Ltd . 
Penta Impex Co., Ltd. 
Pinwood Nineteen Ninety Nine. 
Piti Seafood Co., Ltd . 
Premier Frozen Products Co., Ltd. 
Preserved Food Specialty Co., Ltd . 
Queen Marine Food Co., Ltd. 
Rayong Coldstorage (1987) Co., Ltd . 
S&D Marine Products Co., Ltd . 
S&P Aquarium . 
S&P Syndicate Public Company Ltd . 
S. Chaivaree Cold Storage Co., Ltd. 
S. Khonkaen Food Industry Public Co., Ltd. and/or S. Khonkaen Food Ind. Public. 
S.K. Foods (Thailand) Public Co. Limited . 
Samui Foods Company Limited . 
SB Inter Food Co., Ltd . 
SCT Co., Ltd. 
Sea Bonanza Food Co., Ltd. 
SEA NTL CQ., Ltd . 
Seafoods Enterprise Co., Ltd . 
Seafresh Fisheries/Seafresh Industry Public Co., Ltd . 
Search & Serve . 
Shianlin Bangkok Co., Ltd . 
Shing Fu Seaproducts Development Co. 
Siam Food Supply Co., Ltd . 
Siam Intersea Co., Ltd. 
Siam Marine Products Co., Ltd . 
Siam Qcean Frozen Foods Co., Ltd . 
Siamchai International Food Co., Ltd . 
Smile Heart Foods. 
SMP Products, Co., Ltd . 
Southport Seafood Co., Ltd. 
Star Frozen Foods Co., Ltd. 
Starfoods Industries Co., Ltd . 
Suntechthai Intertrading Co., Ltd. 
Surapon Foods Public Co., Ltd./Surat Seafoods Co., Ltd . 
Surapon Nichirei Foods Co., Ltd . 
Suratthani Marine Products Co., Ltd . 

0.51 
0.51 
0.51 
0.51 
0.51 
0.51 
0.51 
0.51 

0.51 
0.51 
0.51 
0.51 

0.51 
0.51 
0.51 
0.51 
0.51 
0.51 
0.51 
0.51 
0.51 
0.51 

0.51 
0.51 

0.51 
0.51 
0.51 
0.51 
0.51 
0.51 
0.51 
0.51 
0.51 
0.51 
0.51 
0.51 
0.51 
0.51 

0.51 
0.51 
0.51 
0.51 
0.51 
0.51 
0.51 
0.51 
0.51 
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Manufacturer/exporter Percent 
margin 

Suree Interfoods Co., Ltd . 
T.S.F. Seafood Co., Ltd. 
Tep Kinsho Foods Co., Ltd . 
Teppifak Seafood Co., Ltd. 
Tey Seng Cold Storage Co., Ltd . 
Thai Agri Foods Public Co., Ltd . 
Thai Mahachai Seafood Products Co., Ltd . 
Thai Ocean Venture Co., Ltd . 
Thai Patana Frozen . 
Thai Prawn Culture Center Co., Ltd . 
Thai Royal Frozen Food Co., Ltd . 
Thai Spring Fish Co., Ltd . 
Thai Union Manufacturing Company Limited . 
Thai World Imports and Exports Co., Ltd. 
Thai Yoo Ltd., Part . 
The Union Frozen Products Co., Ltd./Bright Sea Co., Ltd 
Trang Seafood Products Public Co., Ltd. 
Transamut Food Co., Ltd . 
Tung Lieng Tradg . 
United Cold Storage Co., Ltd . 
V. Thai Food Product Co., Ltd . 
Xian-Ning Seafood Co., Ltd. 
Yeenin Frozen Foods Co., Ltd . 
YFIS Singapore Pte . 
ZAFCOTRDG . 

0.51 
0.51 
0.51 
0.51 
0.51 I 
0.51 I 
0.51 
0.51 
0.51 
0.51 
0.51 
0.51 

0.51 
0.51 
0.51 
0.51 
0.51 
0.51 
0.51 

0.51 
0.51 
0.51 
0.51 

Disclosure and Public (Comment 

Tlu; D(!])€irtnu;nt intends to disclose to 
interested ])iirti(rs flu; calculations 
performed in connection with these 
preliminary results within five davs of 
the date of ]nil)lication of this notice.'* 
Pursuant to 18 (d-'R 351 ..3()8(c), 
interesirrd |)arties may submit cas(;s 
briefs not later than the later of 30 davs 
after the date of ])nl)lication of this 
notice or one we(;k aft(;r flu; issuance of 
the last verification re])orl for Marine 
(lold. Rebuttal briefs, limited to issues 
raised in tlu; case bri(;fs, may br; filed 
not later than five days after tbe date for 
filing case briefs.'■* Parties wbo submit 
case briefs or rebuttal briefs in this 
])roceeding are encouraged to submit 
with each argument: (1) A statement of 
the issue: (2) a brief summary of tbe 
argument; and (3) a table of 
autborities.'-'’ Ca.se and rebuttal briefs 
sbonld be filed using lA ACCESS."* 

Pursuant to 19 CFR 351.31()(c), 
inter(;sti;d parties who wish to r(;(]iu;.st a 

In llu; 2()a7-2()()» ailniiiiistrativo nu inw. Ihc; 

0(!|>arlni(Mil round that IIk; lollowin^ coinpanic^.s 

coinprisod a singlo onlily; Faklood Public Conipanv 

LiiniliMl. Asia Pacific (Thailand) C.o.. Lid.. 

Chaophrava Cold .Stora<>(! Co. Ltd.. Okoanos Co. 

Lid.. Okoanos Pood Co. Lid., and Tak/in .Samul Co. 

l.ld. .S'oc CV.‘j7(//n h’ro/.vn W'diniwdliT Shrinti) from 

Thdilddil: f'iddl liosults (intl I’di-fidl licscissian of 

Anliihimi)in<> Dnlv Aclminislrolivo Hovimv. 74 P'R 

47.'j,S I (.Soplonihor Ui. 2(K)!)). and accoinpanx in” 

Issuos and Decision inoinoranduin al Coinnionl (>. 

AhsonI inlonnalion lo Iho conlran. xvo inlond lo 

conliniio lo Iroal llioso coinpanios as a sinj’lo onlilv 

lor purposos olThis adniinislralix’o rovioxv. 

'•.S’cc HICPK .1.^1.224(1)). 

n .S’fc 1(1 CI'K :i.")l.:i()(l(d). 

'■■.SV?o UlCI'R :i.tL:io()(c)(2) and (d)(2). 
">.S'oc 10 CI'K iLSl.:!!):!. 

bearing, or to particijiate if one is 
re(|iu;sted, must submit a written 
recpiest to tbe Assistant .Secretary for 
Import Administration, filed 
electronically via lA ACClvS.S. An 
electronically-filed document must be 
received .successfully in its entirety bv 
tbe Department’s electronic records 
system. lA ACClvS.S, by 5 p.m. Eastern 
.Standard Time within 30 days after tlu; 
date of ]uiblication of this notice. 
Recjuesls sbonld contain; (1) Tbe party's 
name, address, and telephone number: 
(2) tlu; number of participants; and (3) 
a list of issues to be discussed. Issues 
rai.sed in the hearing will lu; limited to 
those rai.sed in the resjiective case 
briefs. Tbe Department will issue tbe 
final results of this administrative 
review, including the results of its 
analysis of the issues rai.sed in any 
written briefs, not later than 120 davs 
after the date of publication of this 
notice, jinrsuant to section 751(a)(3)(A) 
of tbe Act. 

Assessment Rates 

lI])on completion of the 
administrative review, tlu; De])artnu;nt 
shall d(;termine, and CHP shall asse.ss. 
antidumping duti(;.s on all ap|)ropriate 
(;ntries, in accordanci; with 19 CER 
351.212(b)(1). 

For Marine Cold and Thai Union, we 
will calculate importer-specific ad 
vdlon^ni duty as.sessment rates based on 
tlu; ratio of the total amount of 
antidmn|)ing duties calculated for tbe 

'^Sof! 1(1 ciK :t.';i.;n(i(c:). 

examined .sales to the total entered 
value of tbe sales."* 

For tbe conpianies which were not 
.s(;lect(;d for individual r(;vi(;w, we will 
calculate an assessment rati; based on 
tbe weigbted-av(;rage of tbe cash dejiDsit 
rat(;.s calculated for tbe companies 
selected for mandatory review (i.t;.. 
Marine (iold and Thai Union). 

We will in.struct (3fF to asse.ss 
antidumj)ing duties on all appropriate 
entries covered by this review if any 
import(;r-.specific assessment rate 
calculated in tbe final results of this 
revi(;w is above f/e minimis. Where 
either tbe res])ondent’.s weighted- 
average dumping margin is zero or i/e 
minimis, or an importer-specific 
assessment rate is zero or dn minimis. 
we will instruct CiBf’ to liquidate the 
apjiropriate entries without regard to 
antidumping duties. Tbe final results of 
this review shall be the basis for the 
assessment of antidumjiing duties on 
entries of merchandise covered bv tbe 
final results of this review and for future 
deposits of estimated duties, where 
a])])licable. 

The D(;partment clarified its 
‘‘automatic as.sessment" regulation on 
May (). 2{)()3. This clarification will 
apply to entries of subject merchandise 
during tbe FOR produced bv Marine 
Uold and Thai Union for which tbe.se 
conqianies did not know that tlu; 
merchandise was destined for the 
United .States. In such instances, we will 
in.struct (iHF to licpiidate unreviewed 

"‘.Sec 1(K;K:L">1.212(I))(I). 

Soo sdclion 7.')l(fi)(2)(('.) olTlio Acl. 
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entries at the all-others rate if there is no 
rale for the intermediate coinpanylies) 
involved in the transaction. For a full 
discussion of this clarification, .see 
Anlidumpin^ and (A)unl(ux(iilin^ Duly 
F;f>eeed//ig.s': Assassnu^nt of 
Antiduiuphiff Ihilias. 88 FR 23t).‘)4 (Mav 
(i. 2003). 

We intend to issue instructions to 
('.HR 1.1 days after puhlication of tin: 
final results of this review. 

(^ash Deposit Ke(|iiireinents 

The following cash dej)osit 
nuiuinanents will hi* effective for all 
shi|)inents of the subject merchandi.se 
entered, or withdrawn from warehouse, 
for consumption on or after the 
puhlication date of the final results of 
this administrative review, as provided 
hy section 7.n{a)(2)((7j oi the Act: (1) 
The cash ilejiosit rate for each specific 
company listed above will he that 
estahlishiul in the final results of this 
review, except if the rate is less than 
O.-K) percent and. therefore, r/e iiiininiis 
within the meaning of 11) (]FR 
311.1()(i(c)(1). in which ca.si* the cash 
deposit rate will he zero; (2) for 
jmwiously reviewiul or investigated 
companies not participating in this 
review, the cash deposit rate will 
continue to he the companv-spijcific rate 
|)ul)li.shed for the most recent period: (3) 
if the ex])orter is not a firm covered in 
this review, or the original le.ss-than- 
fair-value invi'stigation. hut the 
manufacturer is. the ca.sh deposit rate 
will he the rate established for the most 
recent j)eriod for the manufacturer of 
the merchandise; and (4) the cash 
deposit rate for all othiir manufacturers 
or exporters will continue to he .1.34 
percent, the all-others rate made 
effective hy the Section 12!) 
Determination.-" These de|)osit 
riiipiirements, when imj)o.sed. shall 
remain in effect until further notice. 

Notification to Importers 

This notice also serves as a 
jjreliminarv reminder to importers of 
their responsibility under 11) (3‘'R 
311.4()2{f)(2) to fill! a certificate 
regarding the reiml)ur.sement of 
antidum])ing duties prior to lit|uidation 
of the relevant entries during this 
review j)eriod. Failure to coinplv with 
this reiiuirement could result in the 

l':tli!i:livi! liiiuiiirv Hi. lliiiri! is lui loii”(!i' 

a cash (l(!|Misil n!i|iiir(!iiii>iit lor certain prodiicitrs/ 

exporters in accordaiici; witli tlii! liiipIcnuuiUilioi} of 

tlw f’indiwjfi of thr WTO l^incl in I nilt'd Stalas 

.Sntidnmpinj' Mroniim on Shrimp from 'I’luiilond: 

S'otico of lh-l(‘rmin(ilion under Seelion 12!) of the 

I Hound A<fii-emenls Act anil Hcniiol 

Hevociilion of the Anlidumpin<’ Duly ()rder on 

h'roxen W'lirmu tiler Shrimp Irom Thuiland. 74 I'K 

ali.'ttt (lannarv ;ill. 2IH)!I) (.Sitction 1211 

i)et(!rinination). 

Secretary's presumption that 
reitnhursetnent of antiditm])ing ditties 
occurred .mil the suhsequent as.sessment 
of douhle imtidum])ing duties. 

We are i.ssuing ;md publishing these 
results in accordance with .sections 
711(a)(1) and 777(i)(l) of the Act. 

Dalod; Marcli 4. 201 :t. 

Paul l’ii|iiailo. 

Assistind Sncridiirv for Imparl 
Adminisiridion. 

Appendix 

List of Topics Disciissetl in Ihi! Preliminarv 
Decision Niemoraniluin 

1. .Simimiirv 
2. Hackgrounil 
3. .Scope of till! Order 
4. Rreliniiiiarv Determination I’o Revoke 

Order. In Rail 
.1. I’reliininary Deterininalion of No 

.Sld])nients 
(i. Rreliininiirv Rescission of Review. In Part 
7. Discussion of the Melliodologv 

a. Normal Value (Comparisons 
I). 'fargiiled Dumping 
c. Results of'I'argeted Dumping Analvsis 
(1. Rroducl Oom|)ari.sons 
e. Dale of .Sale 
f. Fxporl I’rice/C'.ousirucled Fxporl Price 
g. Normal Vidne 
It. (Currenev (Conversion 

H. Recommendalioii 

II'K Doc. 2l)i:f-l).'‘)(ifi.'') I’iled :t-1 l-Kt; tt:4.a ain| 

BILLING CODE 3510-DS-P 

DEPARTMENT OF COMMERCE 

International Trade Administration 

[A-533-840) 

Certain Frozen Warmwater Shrimp 
From India; Preliminary Results of 
Antidumping Duty Administrative 
Review; 2011-2012 

AGENCY: Import Administration. 
Intiiinational Trado Administration. 
Department of Commerce. 

SUMMARY: The Department of Commerce 
(Department) is conducting an 
administrative review of the 
antidumiiing duty order on certain 
frozen warmwater shrimp (shrimj)) from 
India. The review covers 11)1 producers/ 
exjiorters of the subject merchandi.se. 
The Depiirtment selected two mandatorv 
respondents for individual examiinition. 
Apex Frozen Foods Rriviite Limited ' 
(Apex) and Devi Fisheries Limited (Devi 
Fisheries).- .mil accejited a voluntary 

'On l)(!(:iMnl)(M' 11. 21)12. Ilii; Dctpiirlnntnl 

(IntininiiKul Ihiil Apex l'’|•(>z»nl I'oods Pi ivnli! l.iinitiKl 

is till! siiccnssor-in-inlnrosl In Apiix I'Cxpnrls. See 

finu! Hesulls of Aniidumpiny, Duly Chunyed 

din lunslunces lleview: derhiin Frozen ItVinmi t//cr 

Shrimp From Indio. 77 FK 7;i(il!) (Dncnnilinr 1 I. 

21)12). 

-On .Siiplnmhiii' i:i. 2012. wn (Intni'ininiul tliiit it 

iviis iipprn|)riiil(! to cnlhtpsi! Dnvi I' islinrins ;iiul its 

respon.se from a third, Falc.on Mtirine 
Fxpoi'ts Limited/K.K. Fntei jni.ses 
(Falcon). The ])eriod of leview (FOR) is 
Fehruiirv 1,2011. through )anuai y 31. 
2012. We have ])reliminarily determined 
that sales to the United .States have been 
made below normal viiliie. tinil, 
therefore, are subject to antidumping 
duties. The De])artment also 
lirelimiiiitrily determines that Hahy 
Miirine International and Baby Marine 
.Sai'ass made no shijmients of subject 
merchandise during the FOR. If these 
preliminary results are adopted in the 
final results of this review, we will 
instruct 11..S. (Customs .mil Border 
Fiotection (C.BF) to assess antidumping 
duties on all approjiriate entries. 

DATES: Effective Dote: March 12. 2013. 

FOR FURTHER INFORMATION CONTACT: 

Henry Almond or Elizabeth Eastwood, 
AD/(CVD Operations, Office 2. Impoit 
Admini.slration, International Trade 
Admini.stration. IJ..S. Department of 
Commerce, 14th .Street and Constitution 
Avenue NW.. Washington, DC 20230; 
telephone: (202) 482-0041). or (202) 
482-3874. lespectivelv. 

SUPPLEMENTARY INFORMATION: 

Scope of the Order 

The merc.handise subject to the oilier 
is certain frozen warmwater shriin]). * 
The jnoduct is cuiTently classified 
under the following Harmonized Tariff 
.Schedule of the United States (HTSUS) 
item mtmhei's: 0300.17.00.03, 
0300.1 7.00.00. 0300.17.00.01). 
0300.17.00.12. 0300.17.00.11. 
0300.17.00.18. 0300.1 7.00.21. 
0300.1 7.00.24, 0300.17.00.27, 
0300.17.00.40, 1001.21.10.30. and 
1001.21).10.10. Although the HTSUS 
numbers are pi ovided for convenience 
and for customs ])urpo.ses. the written 
product de.scri])tion, available in Certoin 
Frozen Warnnvater Shrimp From Brazil, 
India, the People’s Bepublic of China, 
Thailand, and the Socialist Bepublic of 
Vietnam: Amended yXntidumpinn Duty 
Orders in Accordance with Final Com1 

iilliliiilos. .Salya .Siialooils I’riv ato Liinitoii and Dslia 

.Soalooils. ami as a I'osull wii am Iroaliiig Ihiisii llima 

cimipaniiis as a singli: iiiililv. .See Moinoramluin to 

)aim!s .Mavilti)'. OimclDr. Oliicii 2, AD/OVI) 

Operations. Iroin lluil’iiani iintilloil. "\Vhi!tlu!r to 

Oollapsi! Devi l''islu!ri(!s Liiniliiil. .Salva .Siialooils 

I’rivalii l.iinitiiil. anil llslia .Siialooils in lliii 2I)I I- 

2012 Anliilninping Duly Ailniinislralivii Kiiviiiw of 

Oiirlain I'roziin Wannwaliir Shriinp Iroin Inilia," 

ilaliiil .Siipliimliiir lit. 21)12. 

‘ .See Ihii ' Diiiasion Munuiraniinm loi' Ihii 

I’riiliininarv Kiisnlls ol Antiilinnping Duly 

.\ilniinislrativii Riiviuw on Curtain i•'l•o/.lln 

Wannwaliir .Shrimp Irom Inilia." (I’riiliminarv 

Diiuision Mumoranilum) Irom Chrislian Marsh. 

Diipnly Assistant Siiuriitai v lor .Xnliilumping anil 

Counlurvailing Dntv 0|)iiralions. lo Paul Piipiailo. 

,\ssislanl .Siiurularv lor Import Ailministralion. 

ilatuil i:oni:uiTiinlly with Ihiisii riisults. lor a 

uompliili! ili!si:i'i))tion ol thii .Scopii ol thu Oriliir. 
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Deicision. 70 FR 23277 (April 20, 2011), 
remains (lis|)ositive. 

Methodology 

'I'lu! De])artment has condiictcHl tliis 
review in accordance with section 
7.'11 (a)(2) of th(! Tariff Act of lt)3(), as 
amended (tlie Act), lifxijort price/ 
constructed export ])rice is calculated in 
ac:cordance witli section 772 of tlie Act. 
Normal value is calculated in 
accordance with section 773 of the Act. 

In accordance with section 773(1)) of 
the Act. we disregarded the helow-cost 
.sales of Apex and Falcon to their 
respective com])arison markets (/.e.. the 
United Kingdom and )apan) in the most 
recent administrative reviews these 
comj)anies completed before the 
initiation of this review. Additionallv, 
based on our analysis of the American 
.Shrim|) Froce.ssors A.ssociation’s 
allegation that Devi Fisheries made sales 
to its third country market (/.e.. 
Belgium) during the FOR that were 
below the OOF, we found that Devi 
Fisheries’ sales to Belgium which fell 
below the OOF were repre.sentative of 
the broader range of models which may 
he used as a basis for NV. 'Fherefore, we 
have reasonable grounds to believe or 
sus])ect that Apex’s. Devi Fisheries’, and 
Imlcon’s sales of the foreign like product 
under consideration for the 

determination of normal value in this 
review may have been made at prices 
below tbe cost of j)rodnction ((T)F) as 
provided by section 773(b)(2)(A)(ii) of 
the Act. Accordingly, |)nrsiiant to 
section 773(b)(1) of the Act, we have 
conducted a UOF analysis of all three 
resj)ondents’ sales in the comparative 
markets in this review. Based on this 
test, we disregarded certain .sales made 
by Apex, Devi Fisheries, and Falcon in 
their respective comparison markets 
which were made at below-cost prices. 

For a full description of the 
methodology underlying our 
c:onclusions, see the Freliminary 
Decision Memorandum, which is herebv 
ado])ted by this notice. 'Fhe Freliminary 
Decision Memorandum is a })ublic 
document and is on file electronicalIv 
via Import Admini.stration’s 
Antidumping and Countervailing Duty 
Centralized Electronic Service Svstem 
(lA ACCESS). lA ACCESS is available to 
regi.stered users at http:// 
i(i(iccHss.tr(i(iH.}>o\' and in the Central 
Records Unit (CRU), room 7048 of the 
main De])artment of Commerce 
building. In addition, a comi)Iete 
version of the Freliminarv Decision 
Memorandum can be acce.ssed directly 
on the Internet at Ii11p://\v\v\vdr(i(1fi.gnv/ 
id/. ’I’he signed Freliminarv Decision 

Memorandum and the electronic 
version of the Freliminarv Decision 
Memorandum are identical in i:ontent. 

Preliminary Determination of No 
Shipments 

Among the companies under review, 
two com])anie.s (/.<?., Baby Marine 
International and Babv Marine Sarass) 
reported that they made no .shi])ments of 
subject merchandise to the United 
States during the FOR.^ 

Based on the certifications of these 
com])anies and onr analysis of CBF 
information, we preliminarily determine 
that Baby Marine International and Baby 
Marine Sarass did not have any 
reviewable transactions during the FCR. 
In addition, the Department finds that it 
is not appropriate to re.scind the review 
with re.sj)ect to these two companies 
but, rather, to complete the review with 
respect to them and issue appro])riate 
instructions to CBF based on the final 
results of this review.’’ 

Preliminary Results of the Review 

As a result of this review, we 
preliminarily determine that weighted- 
average dum])ing margins exist for the 
respondents for the period Fehrnarv 1. 
2011. through lanuary 31. 2012, as 
follows: 

Manufacturer/exporter Percent 
margin 

Apex Frozen Foods Private Limited . 
Devi Fisheries Limited/Satya Seafoods Private Limited/Satya Seafoods Private Limited 
Falcon Marine Exports Limited/K.R. Enterprises . 

3.49 
3.05 
0.00 

Review-Specific: Average Rate 
Ap])licable to the Following 
Companies: •’ 

Manufacturer/exporter Percent 
margin 

Abad Fisheries Pvt. Ltd . 
Accelerated Freeze-Drying Co . 
Adilakshmi Enterprises . 
Allana Frozen Foods Pvt. Ltd . 
Allansons Ltd . 
AMI Enterprises . 
Amulya Seafoods.. 
Anand Aqua Exports. 
Ananda Aqua Applications/Ananda Aqua Exports (P) Limited/Ananda Foods 
Andaman Sea Foods Private Limited ^ . 
Angelique Inti . 
Anjaneya Seafoods. 
Arvi Import & Export . 
Asvini Exports . 

3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 

■’I'drii full u.xplimalion ofllu! nupiirtnuuil'.s 

iiiiiilysis, si!o Iho Prclimiiuuy Ducision 

Minnortnulinn. 

^’Sca MV)Of/u;? ISrdrooni l^’tlrnilln^l! l•'r(>nl Ihn 

l{(!i>ul)lic (d China: I'rcliniinniT linstillK of 

Antiihmiping Duly Adiuinislrolivo Hovivw: HOi l. 7K 

I'K K4!):i (Kulu uarv (>. 20 Kf). 

'•Hiis rate is hasud on llu; avcaa^u of thu maif’ins 

calciilaliul for A|)ox and Dovi Usliorios (i.v.. tliosu 

oompanius solciclod for inandalorv rin iow). 

woiglilod l)v isicli coinpanv's puhlidv-ran^od 

(|uanlily of r(!portud II..S. transactions. Ifcccausc! wee 

cannot apply our normal niothodologv of 

c:alculating a wcighlud-avuragu margin duo to 

rcccpucsts to jirotuct husimess-propriutarv 

information. \vu find this rate; to ho the; host proxy 

of tho actual wccighlod-ayoragc! margin dctorminccci 

for iho mandatory reespondonts. Furthcir. pursuant to 

tOCFK ;t51.2t)4(d)(:t). uc; hayo not includod 

Falcxm's wccightccd-ayccrago clumping margin in our 

c:alc:idation of Iho roviow-spcHtlic ayccrago ralo. 



Federal Register/Vol. 78, No. 48/Tuesday, March 12, 2018/Notices 15fi93 

Manufacturer/exporter Percent 
margin 

I 

Asvini Fisheries Private Limited . 
Avanti Feeds Limited . 
Ayshwarya Seafood Private Limited 
Baby Marine Exports . 
Baby Marine International. 
Baby Marine Sarass . 
Bhatsons Aquatic Products . 
Bhavani Seafoods. 
Bijaya Marine Products. 
Blue Fin Frozen Foods Pvt. Ltd . 
Blue Water Foods & Exports P. Ltd 
Bluefin Enterprises. 
Bluepark Seafoods Private Ltd. 
BMR Exports. 
Britto Exports . 
C P Aquaculture (India) Ltd. 
Calcutta Seafoods Pvt. Ltd . 
Capithan Exporting Co . 
Castlerock Fisheries Ltd . 
Chemmeens (Regd) . 
Cherukattu Industries (Marine Division)® . 
Choice Canning Company. 
Choice Trading Corporation Private Limited . 
Coastal Corporation Ltd. 
Cochin Frozen Food Exports Pvt. Ltd . 
Coreline Exports . 
Corlim Marine Exports Pvt. Ltd . 
Damco India Private . 
Devi Marine Food Exports Private Ltd./Kader Exports Private Limited/Kader Investment and Trading Company Private Limited/Lib¬ 

erty Frozen Foods Pvt. Ltd./Liberty Oil Mills Ltd./Premier Marine Products/Universal Cold Storage Private Limited . 
Devi Sea Foods Limited® . 
Diamond Seafood Exports/Edhayam Frozen Foods Pvt. Ltd./Kadalkanny Frozen Foods/Theva & Company. 
Digha Seafood Exports. 
Esmario Export Enterprises . 
Exporter Coreline Exports . 
Five Star Marine Exports Private Limited. 
Forstar Frozen Foods Pvt. Ltd . 
Frontline Exports Pvt. Ltd . 
G A Randerian Limited . 
Gadre Marine Exports . 
Galaxy Maritech Exports P. Ltd. 
Gayatri Seafoods . 
Geo Aquatic Products (P) Ltd . 
Geo Seafoods. 
Grandtrust Overseas . 
Goodwill Enterprises. 
GVR Exports Pvt. Ltd . 
Haripriya Marine Export Pvt. Ltd . 
Harmony Spices Pvt. Ltd. 
HIC ABF Special Foods Pvt. Ltd. 
Hindustan Lever, Ltd .. 
Hiravata Ice & Cold Storage. 
Hiravati Exports Pvt. Ltd . 
Hiravati International Pvt. Ltd (located at APM-Mafco Yard, Sector-18, Vashi, Navi, Mumbai-400 705, India) 
Hiravati International Pvt. Ltd (located at Jawar Naka, Porbandar, Gujarat, 360 575, India) . 
IFB Agro Industries Ltd. 
Indian Aquatic Products. 
Indo Aquatics . 
Innovative Foods Limited. 
International Freezefish Exports. 
Interseas . 
ITC Limited, International Business. 
ITC Ltd . 
Jagadeesh Marine Exports. 
Jaya Satya Marine Exports . 
Jaya Satya Marine Exports Pvt. Ltd . 
Jayalakshmi Sea Foods Private Limited . 
Jinny Marine Traders. 
Jiya Packagings. 
K R M Marine Exports Ltd . 
K.V. Marine Exp. 
Kalyan Aqua & Marine Exp. India Pvt. Ltd. 
Kalyanee Marine. 
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Kanch Ghar. 
Kay Kay Exports . 
Kings Marine Products . 
Koluthara Exports Ltd . 
Konark Aquatics & Exports Pvt. Ltd . 
Landauer Ltd. 
Libran Cold Storages (P) Ltd. 
Lighthouse Trade Links Pvt. Ltd. 
Magnum Estates Limited . 
Magnum Export . 
Magnum Sea Foods Limited . 
Malabar Arabian Fisheries. 
Malnad Exports Pvt. Ltd . 
Mangala Marine Exim India Pvt. Ltd . 
Mangala Sea Products . 
Meenaxi Fisheries Pvt. Ltd . 
MSC Marine Exporters . 
MSRDR Exports . 
MTR Foods . 
N.C. John & Sons (P) Ltd. 
Naga Flanuman Fish Packers . 
Naik Frozen Foods . 
Naik Frozen Foods Pvt., Ltd. 
Naik Seafoods Ltd . 
Navayuga Exports . 
Nekkanti Sea Foods Limited . 
Nila Sea Foods Pvt. Ltd . 
Nine Up Frozen Foods . 
Overseas Marine Export . 
Paragon Sea Foods Pvt. Ltd . 
Parayil Food Products Pvt., Ltd. 
Penver Products (P) Ltd . 
Pesca Marine Products Pvt., Ltd. 
Pijikay International Exports P Ltd . 
Pisces Seafoods International . 
Premier Exports International . 
Premier Marine Foods . 
Premier Seafoods Exim (P) Ltd. 
R V R Marine Products Private Limited .. 
Raa Systems Pvt. Ltd . 
Raju Exports . 
Ram’s Assorted Cold Storage Ltd . 
Raunaq Ice & Cold Storage . 
Raysons Aquatics Pvt. Ltd . 
Razban Seafoods Ltd . 
RBT Exports . 
RDR Exports . 
Riviera Exports Pvt. Ltd . 
Rohi Marine Private Ltd . 
S & S Seafoods . 
S Chanchala Combines. 
S. A. Exports. 
Safa Enterprises . 
Sagar Foods . 
Sagar Grandhi Exports Pvt. Ltd . 
Sagar Samrat Seafoods . 
Sagarvihar Fisheries Pvt. Ltd . 
SAI Marine Exports Pvt. Ltd . 
SAI Sea Foods . 
Sandhya Aqua Exports. 
Sandhya Aqua Exports Pvt. Ltd . 
Sandhya Marines Limited . 
Santhi Fisheries & Exports Ltd. 
Sarveshwari Exp. 
Sarveshwari Ice & Cold Storage Pvt. Ltd 
Sawant Food Products . 
Seagold Overseas Pvt. Ltd. 
Selvam Exports Private Limited . 
Sharat Industries Ltd . 
Shimpo Exports . 
Shimpo Exports Pvt. Ltd . 
Shippers Exports . 
Shiva Frozen Food Exp. Pvt., Ltd . 

Manufacturer/exporter Percent 
margin 

3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
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Manufacturer/exporter 

Shree Datt Aquaculture Farms Pvt Ltd 
Shroff Processed Food & Cold Storage P Ltd 
Silver Seafood . 
Sifa Marine Exports .. 
Sowmya Agri Marine Exports 
Sprint Exports Pvt. Ltd... 
Sri Chandrakantha Marine Exports 
Sri Sakkthi Cold Storage 
Sri Sakthi Marine Products P Ltd 
Sri Satya Marine Exports 

Sn Venkata Padmavathi Marine Foods Pvt. Ltd 
Srikanth International 
SSF Ltd.. 

Star Agro Marine Exports Private Limited".’. 
Sun Bio-Technology Limited .. 
Suryamitra Exim (P) Ltd .. 
Suvarna Rekha Exports Private Limited 
Suvarna Rekha Marines P Ltd 
TBR Exports Pvt Ltd. 
Teekay Marine P. Ltd ...".’1"!’.. 
Tejaswani Enterprises . 
The Waterbase Ltd .. 
Triveni Fisheries P Ltd. 
Uniroyal Marine Exports Ltd .. 
V.S Exim Pvt Ltd .. 
Veejay Impex ... 

Victoria Marine & Agro Exports Ltd’...”... 
Vinner Marine . . 
Vishal Exports... 
Wellcome Fisheries Limited. 
West Coast Frozen Foods Private Limited 
Z A Sea Foods Pvt Ltd 

Percent 
margin 

3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 
3.23 

Disclo.sure and Public; Cuninunit 

riu; Departniont intends to disclo.se to 
Intelestcrd jiarties the ealeiilalions 
lierlonned in connection with these 
preliminary results within five days of 
the date ot pnhlication of fJiis notice 
Pursuant to lU CFR 351.3()g{c), 

'The l),.|,..rlmcnl initiated this n-view und.T tiu. 

n.iine Aiulunian Scsdoods I'vt. I.td." Soo Ccrlain 

1-roy.rn U’iwimuilor Shrinii) from liraxil. India, and 

lhadand:\ol,co of Initiation of Antiduinpimf Datv 

lorllru,ration 
o (hdri III fait. // I K 1 <11112 (April 2. 201 A 

m.tilu.d he Department that its name is Andaman 

iX; . te I " Andaman Sea Fonds 
I ovate Limited s April 2.1. 2012. siihmissiim 

« I hes coinpanv was listetl in the Initiation Xotirr 

as Uierukattn hidiistries." After receivim- 
elariliiiitiim frnni the coinpanv. we have inatle 

appropriate c hanf-es. .See Cherukatlii Industries 

(.Maiine Division) s April 2;l 2012. snhmission 

" Ihe Department received a reipiest for an 

i-iministrati ve rtwiew of the antidninpii,}, order on 
shrimp Irom India with respect to Devi Sea Foods 

Limited (Devi). .Shrimp produced and exported hv 

Di m was excluded Irom this order effer tive 

^ehr.larv 1.200<l. .Sex- Crilain l■i■ox.rn Wannmitrr 

.S/,nmp From India: I mal llrsiills of Antidnni,,im> 

Duty Adnniiistiatiyr ffev/en. hirtial llrsris.sion o? 

zst'o "I (Morin PaH. 
75 I K 4IH1.L mSH (liilv 10. 20H)). However 

shrimp produced hy other Indian producers and 

exporleal h> Devi remains siihjeci to the order 

I hiis. this admini.stralive review will, respect to 

)e\ 1 covers only shrimp which was produced in 

India hy oilier companies ami exported hv Devi 

"’.See lOCFK .1.51.224(1)). 

intcmslcd parlit'.s niav .snhinil casc.s 
Ijnnfs not hitor than 30 day.s after the 
date ol jnihlication of tJii.s notice;. 

Kohnttal hriefs, limited to i.s.snes rai.sc 
in the case liriefs. mav he filetl not hit 
Ilian five days jifter tin; date for filino 
ca.se hriefs." Ihirties who submit ca.sx 
hriefs or rebuttal hritifs in this 
jnoceefling are enconragtid to siihmit 
\vith each argument: (1) A statement ( 
the is.sue; (2) a brief summary of the 
argument; and (3) a table of ' 
antliorities.^ Case and rebuttal hriefs 
•slunifd he filed using lA ACCESS ' i 

Pursuant to 10 CFR 351.310(c).’ 
interested parties who wish to rticinesl 
Iniaring. or to jiarticijjate if one is 
reciiKi.sted, mn.st snhmit a written 
lecjiuist to tin; Assistant S(;cn;tarv for 
Import Administration, filed 
electronically via lA ACCESS. An 
el(;ctronically filed docnnn;nt mn.st he 
received snccessfiilly in its (;ntirety hv 
tin; D(;p;irtnn;nt'.s eli;ctronic records 
.syst(;m, lA ACCESS, hv 5 p.m. Eastern 
.Slandard I inn; within 30 thiys after tin 
date of jnihlication of this initict;." 
Ketjuests should contain; (1) 'Tin; jiartv 
name, addre.ss and telephone mmihttr; 

" .See nt CFR ;t5i.:u)!i(d). 
'“.See ni CFR .15L;i()(l(c)(2) .ind (d)(2). 

".See 10 CFR a5].;t|);). 

'■’.See 10 CFR :i5i.;no(c). 

f^) the nninher of jiarticijiants; and (3) 
a hst of i.s.snes to he di.scn.s.sed. Ls.snes 
niLsed in the hearing will he limittid to 
tho.se raised in the resjiective case 
hriefs. The Dtijiartment will i.ssue the 
hnal results of this administrative 
review, including the results of its 
analysis of issues raised in anv written 
Ijnefs. not later than 120 dav.s‘aft(;r the 
date of jnihlication of this notit:(;. 
jmrsnant to .section 751(a)(3)(A) of the 
Act. 

Assessment Rates 

lijnm comjdetion of the 
adininistriitive review, the Uejnirtment 
sliall determine, and CBP .slnill as.sess 
antnlnmjnng duties on all ajijirojiriate 
entries, in accordance with 10 CFR 
.'131.212(h)(1). 

For Ajiex. Fiilcon. and Devi Fisheries, 
we will calculate importer-.sjnicific ad 
valorem duty .isstissment rates hasttd on 

the latio of the total amount of 

antidnmjnng duties calculated for the 
e.xamined .sales to tin; total entered 
vtiltie of the .sales.'". 

I'oi tin; (;omjiani(;.s which W(;r(; not 
.selected for individual r(;view. we will 
ealcnlate an asse.ssment rate ha.s(;d on 
tin; W(;ighted-aver;ige of the cash (h;po.sit 
lates calculated lor tin; coinjnmies 

'■•.S’nn l!lCFa51.212(l))(l). 
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.soloctod for mandatory review (/.e.. 
Apex and Devi Fisheries) excluding any 
which are r/e ininiiuis or determined 
(aitirelv on adverse facts available. 

VVe will in.strucl (]13F to a.ssess 
antidumping duties on all ap|)ro])riate 
entries covered hy this review if any 
im])orter-s|)eciiic assessment rate 
calculated in the final residts of this 
Hiview is above de minimis. When; 
either the respondent’s weighted- 
average dumping margin is zero or (in 
minimis, or an importer-spet:ific 
assessment rate is z(!ro or (in minimis, 
we will instruct CBP to litpiidate the 
a])|)ropriate entries without regard to 
antidumping duties. The final residts of 
this review shall he the basis for the 
assessment of antidum])ing duties on 
entries of merchandise covered by the 
final results of this review ami for future 
deposits of e.stimated duties, where 
applicable. 

The Dejiartment clarified its 
“automatic assessment” regulation on 
May (), 2003. This clarification will 
ap])ly to entries of subject merchandise 
during the FOR produced hv comjianies 
included in the.se final results of review 
for which these comjianies did not 
know that the merchandise was 
destined for the United States. In .suc;h 
instances, we will instruct (iHF to 
liipudate unreviewed entries at the all- 
others rate if there is no rati; for the 
intermediate com])any(ies) involved in 
the tran.saction. For a full discussion of 
this clarification, snn Antidumping and 
Conntnrvdiiing Diity Pixx.nndings: 
Assnssmnnt of Antidumping Dot ins, 08 
FR 23954 (May 0. 2003). 

We intend to issue instructions to 
UBP 15 days after publication of the 
final results of this review. 

Oash Deposit Requirements 

The following cash deposit 
reiiuirements will be effective for all 
shiinnents of the subject merchandise 
entered, or withdrawn from warehouse, 
for consumption on or after the 
jnihlication date of the final results of 
this administrative review, as provided 
by section 751(a)(2)(C) of the Act: (1) 
'file cash dejiosit rate for each sjiecific 
com])any listed above will he that 
established in the final results of this 
review, except if the rate is le.ss than 
0.50 percent and. therefore, dn miiiimis 
within the meaning of 19 (iFR 
351.100(c)(1), in which case the cash 
de])o.sit rate will he zero; (2) for 
previously reviewed or investigated 
companies not participating in this 
review, the cash dejiosit will continue 
to he the comjiany-sjiecific: rate 
])uhlished for the most recent period; (3) 

Sf!(! si!t:li()n 7.5 l(a)(2)((:) i)f Itio .Act. 

if the exjiorter is not a firm covered in 
this review, or the original less-than- 
fair-value (LTFV) investigation, hut the 
manufacturer is. the cash deposit rate 
will he the rate e.stahlished for the mo.st 
recent jieriod for the manufacturer of 
the merchandise; and (4) the cash 
deposit rate for all other manufacturers 
or ex])orters will continue to he 10.17 
])ercent, the all-others rate made 
effective by the LTFV inve.stigation. 
These deposit reipiiremeuts, when 
impo.sed, .shall remain in effect until 
further notice. 

Notification to Importers 

This notice al.so serves as a 
preliminary reminder to importers of 
their responsibility under 19 CFR 
351.402(0 to file a certificate regarding 
the reimbursement of antidumping 
duties ])rior to liipiidation of the 
relevant entries during this review 
jieriod. Failure to complv with this 
requirement could result in the 
Secretary’s jiresumption that 
reimbursement of antidunqilng duties 
occurred and the subseiiuent assessment 
of doubhi antidumjiing iluties. 

W^! are issuing and jniblishing these 
results in accordance with .sections 
751(a)(1) and 777(i)(l) of the Act. 

Dated: Marcli 4. 201 

Paul Pi(|iiaclo, 

Assistant Sncrntary for Iinporl 

Adininisiralion. 

Appendix 

List of Topics Discussed in the Preliminary 

Decision Memorandum 

1. .Siiinmarv 

2. Bai:kgriHinil 

3. .Si;oi)i: of the Order 

4. Voluntarv Res])()ndenl 

.5. Pndiminary Deterniination of No 

.Shijinients 

0. Discussion of the Metliodology 

a. Normal Value C^omparisons 

1). 'I'argeled tlumping 

c. Product (;omparisous 

(1. Export Price 

e. Normal Valui! 

f. C.urnmcv (ionversiou 

7. Kecomnumdation 

II'R tloc. 2()i;i-0,5(i(i4 filed :i-l l-i;i; «:4.5 ami 

BILLING CODE 3510-DS-P 

So<f Xolica ol Anusuliul Final Dali^ ininalion of 

Sains at Ia:ss Than Fair \'ahin and Antidnini)in<> 

Daly Ordnr: (inriain Froznn Warinwalnr Shriini) 

from India. 70 fK ,5147. 514K (fdmiarv 1. 2005). 

DEPARTMENT OF COMMERCE 

International Trade Administration 

[A-570-893] 

Certain Frozen Warmwater Shrimp 
From the People’s Republic of China: 
Preliminary Results of Administrative 
Review; 2011-2012 

agency: Import Admini.stration. 
International Trade /Administration, 
Department of Ciommerce 
SUMMARY: In resjionse to reijuests from 
interested jiarties, the Department of 
(iommerce (“Department”) is 
c:onducting the admini.strative review of 
the antidumping duty order on certain 
frozen warmwater shrimp (“.shrimp”) 
from the People’s Rejniblic of China 
(“PRC”), covering the period of review 
(“POR”) from Feliruary 1. 2011, through 
January 31, 2012. As (li.scus.sed below, 
the Dejiartment preliminarily 
determines that Zhanjiang Regal 
Integrated Marine Re.sources Co., Ltd. 
(“Regal”) did not make sales in the 
United States at prices below normal 
value (“NV”) during the P(1R. 
Additionally, the Dejiartment 
preliminarily determines that Hilltop 
International (“llillto|)”) failed to 
coojierate to the best of its ability in this 
review. The De|)artment is finding 
llilltoj) to he part of the PRC-wide entity 
to which we are applying adverse facts 
available (“AFA”) as discussed below. 

DATES: Effnctivn Dntn: March 12. 2013. 

FOR FURTHER INFORMATION CONTACT: 

Katie Mark.sherry or josh Startup, AD/ 
CVD Operations, Office 9. Import 
Admini.stration, International Trade 
Admini.stration. Department of 
Commerce, 14th Street and Constitution 
Avenue N\V.. Washington, DC 20230; 
telephone; (202) 482-7900 or (202) 482- 
5200 respectively. 

SUPPLEMENTARY INFORMATION: 

Scope of the Order 

The merchandise subject to the order 
is certain frozen warmwater shrimp.' 
'fhe product is currently cla.ssified 
under the following Harmonized Tariff 
Schedule of the United States (H'l’SUS) 
item numbers: 0300.17.00.03, 
0300.17.00.00, 0300.17.00.09, 
0300.17.00.12. 0300.17.00.15. 
0300.17.00.18, 0300.17.00.21, 

' Snn IIk! Oiulsion Minnoraiuluni lor I’rdiininary 

Ro.siills lor llu! Antidumping Duly Adininislr.itivo 

Roviow olWarmwalcT .Shrimp Iroin tlio I’ooplo's 

Ropiihlic olChina." (■■I’rcdiminary Di!(:isif)n 

Momorandum") Irom Christian Marsh. Dcipniv 

Assistant .SiicuMary lor Antidumpiu” and 

Conntorvailing Diitv Dp(M'ations. to I’aul l’i(|uado. 

Assistant .SiicriHarv lor Import Administration, 

datod concurronlly with Ihosn rosulls. for a 

coinplolo do.scription of Iho Scopi; of Iho Ordor. 
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(KtOO.l 7.00.24. 0800.17.00.27. 
0800.17.00.40. KiOf).21.10.80. and 
100.').20.10.10. Althougli tlie Il l’.SlI.S 
niiinl)(;rs an; providiul for convcinicMicc! 
and for cusloins |)iir|)os(!.s. tlie \\ rittcni 
|)ro(iii(:t description, available in (jarlciin 
I-’ro/.an Wdninuitar Sliriiiif) From lirazil. 
India. Iho Pooplo's liapnhlic of China. 
Thailand, and the Sociidist llapnhiic of 
Viatnain: Amandad Aniidampinf^ Dntv 
Orders in Accordance with Final Court 
Decision. 70 FR 28277 (Ai)ril 20. 2011). 
nnnains (li,s|)osiliv<5. 

l»RC:-\Vi(le Fnlity 

nnring the review. Hilltop notified 
the Department that it declined to 
answer further recpiests for information 
in this |)ro{:e(Miing.“ Accordinglv. the 
Dcjpartment will preliminarily treat 
Hilltop as part of the RROwide entitv. 
Becau.se the PRC-wide entity, which 
includes Hilltop, failed to coopenate hv 
not acting to the best of its ability in this 
review, we are preliminarilv applving 
adverse facts available (“AFA") to tlu! 
PRC-wide (Mitity. in accordance! with 
.sections 770(a) and (b) of the Tariff Act 
of 1080. as amended (the "Act").' 

Methodology 

rbe Department has conducted this 
r(!vi(!w in accordance! with se!e:tie)n 
7.11 (a)(l )(A) e)f the! Ae:t. Fxpe)rl i)ne:e!S 
have! heM!!! e;aleadat(!el in iie;e:e)relane;e with 
.se!e:tie)n 772 ejf the! Ae;t. I5e!e:au.se! the PRC 
is a ne)nmarke!t e!e:e)ne)my within the 
me!aning e)f s(!e:tie)n 771(18) e)f the Ae:t, 
norma) value has he!e!n eialeailateel in 
ae:ea)reiane:e! with sealiem 778(e:) e)f the 
Ae:t. For a fidl eleiseaiption e)f the! 
me!the)eie)le)gy nnelerlying e)ur 
ce)ne:hisie)ns. })le!a.se! seu! the I’reliminarv 
Deaasie)!! Me!moranehnn. elat(!et 
eaencurrently with these results anel 
he!r(!hv aelopteel by this ne)tie:e!. The! 
ITeliminary Dee:isie)n Memeeranelum is a 
])uhlic ele)eannent anel is em file 
ele!e:tre)nie:ally via Im])e)rt 
Aelmini.stration’s Antielumping anel 
Ce)unte!rvailing Dntv Ceaitralizaal 
Elealronic Se!rvice! Svste!m ("lA 
ACCE.SS”). lA ACCESS is available te) 
r(!giste!re!ei use!rs at http:// 
iaaccess.trade.gov i\nd in the Central 
Re!e;e)rel.s Unit (“CRU"). re)e)m 7040 of the 
main D(!partme!nt of Ce)mme!rea! 
hnileling. In aelelitiem. a ea)m))le!te! 
V(!r.sie)n e)f the Pri!liminarv De!easie)n 
Memeeranelmn earn he! ae:ea!s.se!el elire!e;tly 
on the inte!rne!t at http://www.trade.gov/ 
ia/. The .signe!el l^reliminarv Deaasiem 
Memoranelum anel the e!le!e:tre)nie: 

- Scr Hilltop's OctobiT '.i. 2012. suixnissioii. Ri?: 

I■’urtll(!^ lnl(irin:ition K(M|iiosts for Hilltop 

Intoriiiitioiiiil in the .S(!Vontli Adiniiiistnitivo Ro\'i(!\v 

ol eiortiiin l•■ro7.(!n Witrmwiitor .Shrimp Irom tlio 

I’ooplo's Rftpublic oi eihiiia. e'.;iso N'f>. A-.a/O-KO.'t. 

I’ntliminarv Docision MiMnoriiiulum. at l>. 

vetrsiems of the Pretliminiiry Dtteasiem 
Memorandum are! iele!nlie;al in eamtent. 

Prediminury Determination eif Net 
Shipments 

On A|)ril 18. 2012, the! D(!partm(!nt 
ri!e;e!iv(!el <i "ne) slupme!nl e;e!rtifie;atie)n” * 
from Alli(!tl Pae:ific Foeiel (Deilitm) Co.. 
Ltel. anel Allie!el Pae:ifie: Aepialie: Proeltiels 
(Zhanjiang) Cei.. Ltel. (e;olle!e;live!ly 
"Allieel Paeafie: Cron|)’').'’ On Mare:li 28, 
2012. tilt! D(!partnit!nt rt!t:e!ivi!(i a 
])rt)perly fileui “nti shijmieni 
e:t!rtifit:atit)n"'“ from Shantem Yne!xing 
Fntt!r|)rist! Company (‘‘SYl-Xl"). In its 
eaatifieaitiem, SYFC also reapieste!!! that 
tilt! De!partment re!.st:inel tlit! r(!view with 
rt!S|)i!t:t to SYFC, ])iirsuant to 10 CFR 
8.11.218(d)(8).7 On April 0. 2012. the 
Dejiartment re!e:t!ivt!el a projitalv fileel 
"nei shipment e:t!rtifit;ation” from Rizlnio 
Smart Feiotls Co.. Ltel. ("Smart Fotiels")'* 

On A])ril 20, 2012, the! De!partme!nl 
stmt intpiiriexs to IJ.S. Cnsteims and 
Beirtler Protealion (“CBP”) to determine 
whe!tht!r CBP e!ntry elata is eamsistent 
with .SYEC’s anel Alli(!el Paeafie; Crt)n|)’s 
nt) shi])nie!nts e;t!rtifie;ations anel rt!t:t!ive!tl 
lie) infeirmatiem eamirarv te) that 
stiiteimeint. On laihruiiry .1. 2018, the 
De!])iirtme!nl .semt an inepiirv te) CBP te) 
eletermiiu! wheitlie!!' CBP eintry elata 
e;e)nsisle!nt with Simirt Feeeetls ne) 
shipmeint e:e!rtifie;atie)n anel re!e:e!ive!el no 
infe)rniatie)n t:e)ntrary te) that stateimeint. 
As CBl^ e)nlv re!spe)nels te) the 
De!])artment’s ineiiiirv wliein there! are 
re!t:e)rels e)f shipments freein the i:e)mpany 
in epiestie)!!'' anel nt) parly suhmitteel 
t:t)mmt!nls. wt! iireliniinarily tle!tt!rmint! 
tliiit SYEC. Allieel Pat;ifit: Cre)n]), iinel 
Smart F’eeeeels hael ne) shipments eluring 
the POR. 

Baseetl e)n SYEC’s, Allieel P<it;ifit: 
Crt)up’s anel Smart Fe)t)tls’ t;erlifit;alit)ns 
anel eiiir analysis e)fCBP infe)rmatit)n, we 

■' Coiiipai)i(!S have! the; opportunity to siihmit 

statmiKuits cxM'tih iiig that thov did not (mt(U'. i;x|>ort 

or S(!ll siihjoct iiuu'chandisc! to tho Hnitod .Statess 

diirin” tin; I’OR. 

'■.Sec l.ott(!r Irom Alliod Racilic tiroup. No 

.Shipmimt t:orlilit:al(!. datod April IH. 21112. 

‘'tiompanios havn tho oppoiiimity to suhmit 

statommits cortilyin^ that thov did not ontor. oxport 

or sdl NiihjiHl morohandisi! to tho t Initod .StatiJS 

diirin” tlu! I’DK. 

^ Sci- l.ott(!r Irom .Shantou Yuoxiu<; rosaidina 

Ko(|u<!st lor Kixscindiug an Adinit)istrati\'o Koview 

datial March 2«. 21)12. 

“.S'oo l.t!tt(!r Iron) .Smart ^■oods. dattal April ti. 

21)12. 

''.See Certain Il(>l■l{olll•ll l’lal-l{i)lli‘(l Carbon 

Qaalilv Sli^i^l h'lal I’rotlads Cram lirazil: Xolico nj 

llascission o/ An//f/u»//)/n" Dntv Adininistralivi: 

Iteviinv. Z.l l•'R ti.'')4.'')4 (Oclohor ZH. 21)It)); 

Certain Circular Weldetl Carbon Steel Pipes and 

Tabes from Tinwan: Xoliee of Intent to lli:scin<l 

Administrative Iteviinv. 74 l•■K iiS.aO. S.'llit) (|anuary 

21. 21)1)!)): and Certinn In-Sbell liaiv Pistaebios from 

Iran: lleseission of Aniidampinp Dntv 

Administrative Iteview. 73 I'K ‘)2!)2, !)2!)3 (l•'ol)rualy 

2t). 2I)()»). 

pre!limi)i;)rily eletermine that .SYEC, 
Allieel Patiifit: (Jronp, iintl .Small f eiotls 
eliel not lieive :my reviewahle 
tr;msat:tit)n.s elnring the POR. In 
iieltlilion, the Department finils that 
lionsistent with its re!e:t!ntlv imnt)nne;e!tl 
refinement to its eissessment i)rae:tit:e in 
NME ciises, it is ap])re)])riale not to 
rescinel the review in ]);irl in this 
t:ire;umstant:t! hut, liillier. to eiomjilete 
the review with reisiiet:! to .SYEC, Allieel 
Pai;ific Croup, anel .Smart Fooel anel 
issue iippropriate instrue;lit)ns to CBP 
haseel on the final results of the 
review. 

Preliminary Results of Review 

The Department preliminarily 
eletermines that the following weighteel- 
average elum])ing margins exist. 

Exporter 

Weighted 
average 
dumping 
margin 

(percent) 

Zhanjiang Regal Integrated Ma- 
rine Resources Co., Ltd . 0.00 

PRC-Wide Entity (which in- 
eludes Hilltop International)" 112.81 

Disclosure and Public Comment 

The De])artment will eli.se:le).se the 
e:alculation.s useel in onr analysis to 
])<irtie!.s in this review within five elavs 
of the elate of ])iihlit:atie)n of this nolie;!!. 
Inli!re!ste!el ]);irlie!s. who wish to rt!e|ne.st 
ii he!aring. or to ])iirtie;ij)ate if one is 
ri!ejue!stt!el. must suhinil a written 
i'i!eiue!st to till! Assistant .Se!e;re!t;iry for 
Import Ailmini.stnition. II..S. Di!|)arlnu!nt 
of CommeTe;!!. file!il elt!e;tre)nie;allv using 
Im])e)rt Aelminislration’s lA ACCE.S.S. 
An e!le!e;tre)nie;ally file!el eloe;nme!nl must 
he re!e;eivt!d sue:{;t!.s.sfully in its entirely 
by Import Aelmini.stnition's lA ACXT.S.S, 
by .1 ]).m. Ea.sl(!rn Time within 80 ilays 
after the date of piihli(;atie)ii of this 
noti(;e.'- Reuinests shenilil e;ontain the 
party's name, adelress, and telephone 
numher. the miinher of j);irti(;i])ant.s. anel 
a list of the issuies to hi! elise;uss(!el. If a 
rt!{pie!.st for a hetiring is made, the 
De])iirlme!nt will inform partii!.s of the 
.se;heelnle!il elate for the luniring whie;h 
will he belli at the IJ..S. De!parlmi!nt of 
Commere;!!, 14th .Stiend anel Constitution 
Avenue N\V., Washington. DC 2()28(). at 
a time anel loe;.'ition to he eleteiinineel. 
Partieys shoulel e;e)nfirm by le!le!phe)ne the! 

.Sec .\'on-Marki:t Cconomy Antidnmpiny 

Proceedings: Assessment of Anti(bnnpin<> l)ntii:s. 71) 

I'K eii)li!)4 (Oclohiir 24. 21)11) mid tlm "Assiissmiiiil 

Kiilu.s" soctiou. below. 

" Tim Depmlmeul prelimiii.irilv delormiiies Ib.il 

71) I’KC (ixporlers liiive iio) dumoustnildd Ibeii' 

(ilif’ibililv tor .s(!))iir;ile riilu sliiliis. See Appendix 1 

and I’relimiiiarv l)(x:isiou Mimiorandum. at I). 

'-.See IbCt’K 3.")1.31l){c). 
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(late, time, and location ot the hearing. 
Interested parties an; invited to 
comment on the preliminary resnlts of 
this review. 

Ilecanse. as not(;d below, tin; 
I)(;partm(;nt may verilv the information 
upon which we will rely in making oiir 
final (l(;termination. tin; D(;partm(;nt will 
(;stahlish tin; briefing .schedule at a later 
tinn;, and will notify ])arti(;s of the 
.scln;dnl(; in accordance; with 1?) (iFK 
3.')l.:t0‘). lnt(;r(;ste(l ])arti(;s mav file; 
r(;hnttal briefs. limit(;(l to i.ssnes raised 
in tin; case briefs.'' Tin; D(;i)artnn;nt will 
consider r(;hnttal briefs filed not later 
than five days after tin; time limit for 
filing case briefs. Parties who submit 
arguments an; reciuested to submit with 
each argument a statement of the issue, 
a brief snmmarv of the argument, and a 
table of authorities cited. The 
D(;partment intends to issue the final 
r(;snlts of this administrative review, 
including the results of onr analysis of 
issues rai.sed in the written comments, 
within 120 davs of jjublication of these 
preliminary results in the Federal 
Register. 

Assessment Kates 

Upon i.ssnancc; of tin; final r(;snlts, tin; 
l)(;partnn;nt will determine, and (IBP 
shall a.s.si;ss. antidumping duties on all 
appro|)riate entries cover(;d bv this 
review. 'I’ln; D(;partnn;nt intends to issin; 
as.se.ssnn;nt instructions to (d3P lii da vs 
aft(;r the publication of tin; final resnlts 
of this revi(;w. For any individually 
(;xamined res})ondent whose w(;ighted 
average dnmi)ing margin is above f/e 
minimis (i.n., 0.50 perc(;nt) in tin; final 
results of this review, tin; nei)artnn;nt 
will calculate importer-.s])ecific 
as.sessment rates on the basis of the ratio 
of the total amount of dnm])ing 
calculated for the importer’s examined 
.sales and the total entered value of 
.sales, in accordance with 19 CFR 
.'151.212(b)(1). In these ])reliminary 
results, the Department a])plied the 
assessment rate calculation method 
adopted in Final Modification for 
/lev'/en'.s.'-' i.c.. on the basis of monthly 
av(;rage-to-av(;rage comjjarisons using 
only the transactions a.ssociated with 
that importer with off.sets being 
|)rovided for non-diimj)ed c;omj)ari.son.s. 
VVbere an im])orter- (or customer-) 
s])(;cific ad valorem rate is greater than 
do minimis, the Dejnirtment will 
instruct (IHP to collect the a])pro])riate 

I '.sv-c loci'K s.si.:«)<)((l). 

" .SV.’t; Anli(tiniii)ini> I'rocaadinf’s: (Uilaildlion of 
llu! \ \'i;i}ihl(^(l-A\vid}ii' Doiujnivj, Meirgin and 
Asuossnicnl Iltdo in (iorlcdn Anlidompin<> 
Proroodin^is: I'inol Modifirotion. 77 I'K K lOl 
(Felii iiiirv 14. 2012) {"Finid Modifirotion for 
liovioo’s"). 

duties at the time of litiuidation. 
VVh(;re an import(;r- (or customer-) 
s])(;cific ail valorem is zero or de 
minimis, the De])artnn;nt will instruct 
(illP to li(inidate appro])riate (;ntri(;s 
without r(;gard to antidnmjiing duties. 

'I’ln; Department r(;c(;ntly announced a 
r(;fin(;nn;nt to its ass(;.ssnn;nt practice in 
NMF antidumping diitv cas(;.s. Pursuant 
to this r(;fiinanent in practice, for 
merchandise that was not report(;d in 
the II.S. .sales dataha.ses submitted by an 
exporter individually examined during 
this r(;view, hut that entered under the 
ca.s(; numh(;r of that (;xporter [i.e., at the 
individually-examined (;xport(;r’s cash 
deposit rate), the De])artnn;nt will 
instruct (IBP to liquidate such entries at 
the PR(I-wide rate. Additionallv, 
pursuant to this recently announced 
refinement, if the De|)artment 
determines that an (;xporter under 
review had no shipments of the subject 
merchandise, any snsjiended entries 
that (;nter(;d under that exporter’s case 
number will he li(iuidated at the PRCI- 
wide rate. 

(lash Deposit Requirements 

The following cash d(;jK).sit 
r(;(]nir(;m(;nts will Ik; (;ffective upon 
publication of tlu; final r(;snlt.s of this 
administrativi; revi(;w for shipments of 
the subject m(;rchandi.s(; from the PR(I 
ent(;red. or withdrawn from warehon.se, 
for consumiition on or aft(;r the 
publication date, as ])rovided by 
.sections 751(a)(2)((I) of the Act: (1) I’or 
the conqianies listed above, which has 
a s(;parat(; rate, the cash d(;])osit rate will 
he that (;stahli.shed in the final results of 
this review (except, if the rate is zero or 
de minimis, then zero cash dejiosit will 
hi; re(|inred); (2) for previously 
inve.stigati;d or reviewed PR(I and non- 
PR(I exporters not listed above that 
received a sejiarate rate in a jirior 
segment of this proceeding, the cash 
deposit rati; will continue to he the 
existing exj)orter-.s])ecific rate: (3) for all 
PR(I exporters of subject merchandise 
that have not been found to he entitled 
to a .separate rate, the cash deposit rate 
will he that for the PR(I-wide entity; and 
(4) for all non-PR(I exjiorters of subject 
merchandise which have not received 
their own rate, the cash deposit rate will 
he the rate a]q)licahle to the PR(I 
exporter that su])])lied that non-PRC 
exporter. The.se deposit ret|uirement.s, 
when impo.sed, shall remain in effect 
until further notice. 

'■■.Sec 10 CI’K :i.')1.212(l))(1). 

'•■Soo 10 CI'K :t.')l.H)(i((:)(2). 

'’For a lull iliscus.sion ol lliis praclico. soo \’on- 

Morkol Prononiv Anlidnnipin^ Proroodinp^a: 

Ass(^ssinonl of Antidonipinp, Dniios. 7(i FK (i5(i04 

(O(:lol)or24.2(ni). 

Post-Preliminary Results 

7\s further ex])lained in the 
Preliminary Decision Memorandnm, 
Regal has requested a companv-specific 
revocation ])nrsuant to 19 CFR 
351.222."* The Department is currently 
analyzing Regal’s reipiest and intends to 
issue po.st-])reliminary results regarding 
Regal’s revocation reiiuest. Additionally, 
on May 11. 2012, Zhanjiang Newpro 
Foods Co., Ltd. (“New])ro”) submitted a 
timely sejiarate rate ajiplication."' When 
the Department originally reviewed the 
.separate rate application it inadvertently 
overlooked information regarding the 
entry doenmentation. lljion a recent 
further examination of the separate rate 
application, the Department di.scovered 
a dLscrejiancy that required the 
Dejiartment to request further 
information from Newpro to determine 
the apjirojiriateness of granting Newpro 
a separate rate.-*’ Until the Department 
has fully analyzed the ret;entlv 
reipiested information the Department is 
unable to make a determination 
regarding whether it is appropriate to 
grant Newjiro a separate rate. Dm; to the 
close proximity to the preliminary 
results, we are imahle to take Newpro’s 
respon.se into consideration for the 
jireliminarv resnlts. Newpro’s response 
will he taken into consideration for the 
post-jireliminarv resnlts. Because the 
Ilepartment cannot determine Newpro’s 
eligibility for a sejiarate rate for the.se 
jireliminarv results, jiending the jiost- 
jireliminary results, Newjiro will remain 
jiart of the PRC-wide entity, its status 
before the filing of this .sejiarate rate 
ajijilication in this review. 

Notification to Imjiorters 

'Fliis notice also .serves as a 
jireliminarv reminder to imjiorters of 
their resjionsihility under 19 CFR 
351.402(f)(2) to file a certificate 
regarding the reimhnrsement of 
antidunijiing duties jirior to liquidation 
of the relevant entries during this 
review jieriod. Failure to conqilv with 
this requirement could result in the 
Dejiartment’s jiresimijition that 
reimhnrsement of antidunijiing duties 
occurred and the siihseijnent a.sse.ssment 
of double antidunijiing duties. 

This determination is being issued 
and jiuhlished in accordance with 

"'.SV’C Kof>iil's Ki!(|in!sl lor AilMiinisti'iitivi! Koviirw 

iind Kovociilion. diilod Fohruarv 28. 2012. ill 2-3. 

Soo (dso Ki!”iil's 4lh ,Sii|)|il(!inontid Qiiostionniiiro 

Ri!S|)oiisi!. diitod lloconilior 7. 2012. at 1. 

‘".S’cc Nowpro's .Sopariilo Kiilo Appliciition lilod 

May II. 2012 (••Ntnvpro .SKA"). 

-"Soo lotlor Irom Calhoriiu; liiMiraiid. to 

/.hiinjian^ Noivpro F’oods Co.. I.ld. ("Ninvpid"). Ki;: 

Corliiin Wariiiwalor .Shrim|) irom llio I’ooplo'.s 

Kopulilic oitliiiiii ("I’KC"). dalod Foliruiirv Ci. 

201 :i. 
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Assisliint Sacrctdix for Import 
Adminisirotion. 

AppiMidix 1 

Aside; Ironi llilll()|). llu; companies dial are 
Mol eli('il)le lor a separate rale and are pari 
ol llii! l*K(i-\vid(! eiitilv include!: 

1. Aepia l-'oeiels (Qiin^dao) C.ei.. Llel. 
2. Asian SeNileioels (Zhanjian”) (iei.. I,til. 
2. Hi!iliai l']\’er>;re!e!n Ae|iialie; l’roeiiu:l 

Se:ie!ne:e: Anel 'I'e!e:line)le)*>v (io Lie! 
4. Dalian Ilualian I'eioels ('.ei.. Llel. 
.a. Dalian Shanliai Si!alooel ('.ei.. Llel. 
li. Dalian Taivang Aepiatie: I’roelne.ls Cki.. 

Llel. 
7. Dalian Z^il Se!afooei Ciei.. Lid. 
K. I'ujian Chaoliui Inleirnaliemal Traeling 
?). I’ujian Don<>shan Cienmly Shnnla Aepiatie: 

l’rodue:l Co.. Llel. 
10. I'njian Ke)n}>jian‘> Impeiii anel Lx|)e)rl 

(ieiri). 
11. I''ue|in^ Minima Traele; (iei.. Llel 
12. I'liepn" 'i'ilma Aepialie: I'eieiel (io.. Llel. 
12. I'’iii|in<> Yiynan Traeling Co.. Llel. 
14. Cnangelein^ liahuiin^ l''ooels Cei.. Llel. 
1.2. Cuan^eleni^ |inhan^ l''ooels Co., Lid. 
Hi. (;uanf>elon“ Sliiinxin Sexi I'islierv (io. 

Llel. 

17. Cnan<>elon^ Wanya l-'iioels Idy. Co.. Llel. 
IK. llai Li Aejiiatie: Co.. Llel. 
10. Hainan Hrie.h Aepialie: I’roeliicls (io.. 

Llel. 
20. Hainan Hailishen<> I’ood Co.. Llel. 
21. Hainan Xian<’lai l''islie!rv Co.. Llel. 
22. Hai/.lion Ai)ualii: l*roelue:ts (iei.. Ltd. 
22. I Ilia Yan}> (Dalian) Inlernalional 

rraiisporlalion .Seirx ice (io. 
24. Kin^slon l''ooels Corporal ion 
2.2. Maoiiiiii'* Xinzliou Sealiioil (in.. Llel. 
21). Ocexni Duke (iorporaliem 
27. Olanva (Ciirmanv) Llel. 
2K. Qiiif^elao Ynanepaii” I'ooels Cei., Lid. 
20. Ki/.liaei Xin‘’li(! I'eioelstiilT C.ei.. Llel. 

20. Kui'an Iliiaslieng Aepiatie: i’rodui:l.s 
Proe:i!Ssin” l'ae:le)ry 

21. .Savvy .Seialooel Ine:. 
22. .Seia Trade! Inleriiational Ine:. 
22. .Slianelong Mi!ijia Croup Cei.. Llel. 
24. .Shanghai Linghai l'ishe!rii!s Trailing (io. 

Llel. 

22. .Shanghai Lingpn Aepialie: I’roelne ts (io. 

20. .Shanghai .Smiling I'ooil Co.. Llel. 
27. .Shanghai Zhonlian I'ooils (io.. Lid. 

2K. .Shanlon )ia/.hon I'ooels Induslry 
20. .Shanlon |in Chi!ng l‘'ood (io.. Llel. 
40. .Shanlon Longshi!ng Aepialie: l’roehii:l 

I’ooilsInliC.o.. Llel. 

41. .Shanlon Rniviian hidnsirv (ioinpaiu’ 
Lid. 

42. .Shanlon Waiivii k'niiels l-’lv. Co.. Llel. 
42. .Sh(!n/.i!n Allieiel Aepialie: l’roehii:e! 

D(!ve!lopnie!nl Llel. 
44. .Sh(!nzhi!n Ynelaynan Traeli! Llel. 

42. Thai Koval l'rozi!n I'ooel Zhanjiang Co.. 
Llel. 

40. Xiaiiie!!! Cranela lni))orl & L.X|)orl (io., 
Llel. 

47. Yane:hi!ng Hi-king Agrie:nllnre! 
Di!Vi!h)ping Co.. Llel. 

4K. Yanlemg Aepialie; l’roehie;l I''ooilslnli 
40. Yangjiang Anyang I’ooel C,o.. Llel. 

20. Yangjiang City Yiilin HoiTal Quick 

l•’roze!n .Seialooel Co.. Llel. 

21. I'angjiang Wanshiela .Seialoeiel Cei.. Llel. 

22. Yeiliii Knieirprisi! (ill.. Llel. 

22. Zhangzhem Xinwanya Aepialie: l’roelni:l 

24. Zhangzhon Yanleing Aepialie: I’roehicl 

22. Zhanjiang lA i!rgre!i!n Aepialie: l’roihie:l 

.Si:ie!ne;i! anel ri!i:hnology (io.. Llel. 

20. Zhanjiang l''ne:hang Aepialie: l’roihie:ls 

Cei.. Llel. 

27. Zhanjiang Cei Harveisl Ae|nalic: l’roehii:ls 

Co.. Llel. 

2K. Zhanjiang Haizhon Aepialie: I’roehie:! Co. 

Lid. 

20. Zhanjiang Heingnni Aejualie: Co. Lid. 
00. Zhanjiang )ingno Marine! l■’ooels Co.. 

Llel. 

01. Zhanjiang )oin \Ve!allh Aep.ialie: 

Proehie:ls (io.. Llel. 

02. Zhanjiang Long\vi!i Aepialie: Kre)(hie:ts 

hielnstry Ciei.. Llel. 

02. Zhanjiang Neiwpro k’eieiels (io.. Llel. 

04. Zhanjiang Kainheiw Aepialie: 

D(!Ve!le)pnie!nl 

02. Zhanjiang llniveirsal Seialooei Ceir)). 

(ill. Zheijiaiig Daishan llaofa Aepiatie: 
Proehie:ls Co.. Llel. 

07. Zheijiang Xinwang l-’eioelslnlls Llel. 

OK. Zheijiang Zlionhi h’eioel Co., Lid. 

00. Zlionshan Corporation 

70. Zhenishan Haiwang Seialeiod V.u.. Llel. 

Appendix 2 

List eif Te>pie:s Diseiiisseid in the; I’niliminarv 
Di!e:i.sion Meimiiriineluin: 

1. iiai:kgre)nnd. 

2. Ki!sponeli!nl Seiliiclioii. 

2. Qn(!slionnairi!s. 

4. .Si:e)|)i! of llu! ()rde!r. 

2. Seijiarali! Kaleis. 

0. PKC-Wide! Lntily. 

7. Use! of l'ai:ts Availahle! anel Al’A. 

K. A|)plic:alie)n of Total Af’A to Ihi! I’KO 

Wiele! Kniily. 

0. Se!li!e:lie)n of/\1’A Kale!. 

10. Ceirrohoralion eif Si!e:e)nelary 

Inforiiialiein. 

11. Kali! for Ne)n-Se!le!e:li!el (ioinpaniiis. 

12. I’ri!liininary Di!li!rminalion of No 
Shi])ine!nts. 

12. Non-Marke!l Lconomy Conniry. 
14. Snrrogale! Cionniry and Surrogate! Value! 

Data. 

12. Snrreigeile! (ieinntry. 
10. Ke:e)ne)inie: Ce)ni))aral)ilily. 

17. Signifie:ant l’re)elne:e!rs eif (ioni|)aral)le! 

Me!re:himelise!. 

IK. Delia Avaihihilily. 
10. Dali! of Sale!. 

20. T;irgi!le!el Dumping. 

21. Ke!snlls of Targe!li!il Dimpiing Aneilysis. 

22. f air VediU! Comparisons. 

22. ICxporl l’rie:i!. 

24. Normal Vedni!. 

22. l-’eii:lor Vahieilions. 

20. Cnrre!ne;y (x)nvi!rsion. 

27. Ki!gal Ki!voi:alion Kiupiewl. 

|I K Doe:. 2(11 :M).2li(i7 |■ill!ll 2-1 l-i:t: »:4.') ain| 

BILLING CODE 3510-DS-P 

International Trade Administration 

[A-552-802] 

Certain Frozen Warmwater Shrimp 
From the Socialist Republic of 
Vietnam; Preliminary Results of 
Antidumping Duty Administrative 
Review, 2011-2012 

AGENCY: Import Admini.stralion, 
lnt(!rn;iti()nal Trade Admini.slralion, 
Deipartmenl of (Aiininerce. 

SUMMARY: In re.spon.si! to riKjue.st.s from 
intere.sted |)artie.s, tlie D(!|)artment of 
Commerce ("Department") i.s 
conducting tlie admini.strative revieivv of 
tlie antidum])ing duty order on ceirtain 
froze!!! warmwater slirimp from tlu! 
Sociali.st Reimlilie: of Vietnam 
("Vietnam") fertile ])(!riod ofrendew 
("FOR”) Felirnarv 1.2011. througli 
);muary 21.2012. Tlie Department lias 
])r(!liniinarily determined tliat sales by 
the Minli Fliu Crou]).' and Nlia Trang 
Seiafooels,- the two mandatory 
respondents, and Qnoc Viet,' the 
volimtarv reisiiondent. have not hemn 
iiiaele heilow normal value (“NV"). 
.Aelditionally. the; Di!])artnient has 
preiliniinarily determined not to reneike 
the! eireler in jiart, with re!spe!e;t tei Nha 
Trang Seuifeieiels.' 

DATES: Hffnclivt; Dato: Mare:h 12, 201.2. 

FOR FURTHER INFORMATION CONTACT: Reih 
Falmer, lre!ne! Ce)re!lik. anel Alan Ray. 
AD/CiVD Operations. Offieie 9. Inijieirt 
Aelministratiein. Internatieinal Traele 
Aelministratiem. Department eif 
(;e)nime!re;e!. 14tli Streed anel Cemstitutiem 
Avemue N\V.. Washington, DC 20220: 
t(!le!pheme!: (202) 4«2-90()H, (202) 482- 
0903. anel (202) 482-5402, respeudively. 

SUPPLEMENTARY INFORMATION: 

Scope! of the Order 

The mereilianelise snhjee:t tei the oreler 
is e:e!rtain frozem warmwater shrimp. 
The proelneit is e:urrently e:lassifieel 
iineler the! follenving 1 larniemizeel 'I’ariff 

' .Minh Pliii .Si!iilii(iel Ciirpiiiiitiiin. Mini) Qiii 

.Si!:iriiiiil Cl).. Llel.. Minh I’hiil .SiNiriiiiel Cei.. Llel. 

(i;()lli!i:live!ly. tlii! "Mint) I’lin Cniup"). 

-Nliii Tning Si!iipi'i)ileii:l Ciiinpiinv einil its 

eilfiliiili!S. NT .SiMleieiels Ciirpiiiiiliiin. NInitning 

.Si!<iIi)I)iIs-I''.K‘I jiiinl Sl()i:k Ciini|):iny. iinel NT.Sf 

.S(!iiii)()ils liiini .Sli)i:k Ciini])iinv (i;e)ll(!i:livi!lv. Ilii! 

■■Nlni Tning .SesiliMiils"). 

'Qneii: Vint .Si!iipriiclui:ts l’re)i:i!ssing Tnieling einel 

lni|)nrl-i:x|)i)rl Cii.. Mil. ("Qniii: Vi(!l"). 

' .See,- ■■|}t!i:isii)n Miiineiiiineliini fiir I’riiliininin v 

Ki!seilts liir llii! Anliilennping lliitv Ailminislnitivi! 

Ki!vii!ev Ilf Ciirtiiin l-’riiziin \Vinin\\iili!r Shrimp Iriiin 

till! .Siii:i:ilisl Knpnlilie: eii Vinlneiin. " ("I’riiliinimirv 

l)i!i:isiiin Mcmiininilnm") rriiin Clirisliiin Meirsh. 

Ilnpnlv Assisliint .Siiciiiliii v liir .Aniiehimiiing iinil 

CiiimleMViiiling Diitv (Ipiinitiiins lii I’iinl I’iipiiielei. 

yXssisliinl .Si!i:i'i!lin v fiir hnpeirl Aelininislnitiiin. 

(liili!el lieiniiiiiTienllv with llieisi! reisuils ;it .'i. 
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Exporter 

BIM Seafood Joint Stock Company . 
Camau Frozen Seafood Processing Import Export Corporation, aka . 
Camimex, aka 
Camau Seafood Factory No. 4, aka 
Camau Seafood Factory No. 5, aka 
Camau Frozen Seafood Processing Import Export Corp. (CAMIMEX-FAC 25), aka 
Frozen Factory No. 4 
C.P. Vietnam Corporation, aka. 
C.P. Vietnam Livestock Corporation, aka 
C.P. Vietnam Livestock Company Limited, aka 
C.P. Vietnam Livestock Co., Ltd., aka 
C.P. Vietnam 
Cadovimex Seafood Import-Export and Processing Joint Stock Company, aka. 
Cai Doi Vam Seafood Import-Export Company, aka 
Caidoivam Seafood Company, aka 
Cadovimex-Vietnam, aka 
Cadovimex 
Cafatex Fishery Joint Stock Corporation, aka. 
Cafatex Corporation, aka 
Cafatex Corp., aka 
Cafatex, aka 
Cantho Animal Fisheries Product Processing Export Enterprise (Cafatex), aka 
Cafatex, aka 
Taydo Seafood Enterprise, aka 
Xi Nghiep Che Bien Thuy Sue San Xuat Kau Cantho 
Can Tho Import Export Fishery Limited Company, aka. 
CAFISH 
Coastal Fisheries Development Corporation, aka. 
COFIDEC, aka 
Coastal Fisheries Development Corp., aka 
Coastal Fisheries Development Co. aka 
Coastal Fisheries Development 
Cuu Long Seaproducts Company, aka . 
Cuu Long Seaproducts Limited, aka 
Cuulong Seapro aka 
Cuu Long Seapro 
Danang Seaproducts Import Export Corporation, aka . 
Danang Sea Products Import Export Corporation, aka 
Danang Seaproduct Import-Export Corporation, aka 
Danang Seaproducts Import Export, aka 
Tho Quang Seafood Processing & Export Company, aka 
Tho Quang Seafood Processing and Export Company, aka 
Tho Quang, aka 
Tho Quang Co., aka 
Seaprodex Danang 
Viet l-Mei Frozen Foods Co., Ltd., aka . 
Grobest & l-Mei Industrial (Vietnam) Co., Ltd., aka 
Grobest & l-Mei Industry (Vietnam) Co., Ltd., aka 
Grobest 
Gallant Qcean (Vietnam) Co., Ltd., aka . 
Gallant Qcean (Quang Ngai) Co., Ltd. 
Investment Commerce Fisheries Corporation, aka. 
Investment Commerce Fisheries Corp., aka 
Investment Commerce Fisheries, aka 
Incomfish, aka 
Incomfish Corp., aka 
Incomfish Corporation 
Kim Anh Company Limited, aka. 
Kim Anh Co, Ltd. 
Minh Flai Export Frozen Seafood Processing Joint-Stock Company, aka . 
Minh Flat Jostoco, aka 
Minh Flai Export Frozen Seafood Processing Joint Stock Company, aka 
Minh Flai Export Frozen Seafood Processing Joint-Stock Co., aka 
Minh-Flai Export Frozen Seafood Processing Joint-Stock Company 
Minh Flai Joint-Stock Seafoods Processing Company, aka. 
Seaprodex Minh Flai, aka 
Sea Minh Flai, aka 
Seaprodex Min Flai, aka 
Seaprodex Minh Flai-Factory No. 78, aka 
Seaprodex Minh Flai (Minh Flai Joint Stock Seafoods Processing Co.), aka 
Seaprodex Minh Hai (Workshop 1), aka 

Simple 
average 
margin 

(percent) 

0.00 
0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0,00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 
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Exporter 

Simple 
average 
margin 

(percent) 

Seaprodex Minh Hai Factory No. 69 
Minh Hai Sea Products Import Export Company, aka . 
Ca Mau Seafood Joint Stock Company, aka 
Seaprimexco Vietnam aka 
Seaprimexco aka 
Minh Hai Seaproducts Co Ltd. 
Ngoc Sinh Private Enterprise, aka . 
Ngoc Sinh Private Enterprises, aka 
Ngoc Sinh Seafoods, aka 
Ngoc Sinh Seafoods Processing and Trading Enterprises, aka 
Ngoc Sinh Seafood Processing Company, aka 
Ngoc Sinh Seafoods (Private Enterprise), aka 
Ngoc Sinh Fisheries, aka 
Ngoc Sinh 
Ngoc Tri Seafood Joint Stock Company . 
Nhat Due Co., Ltd., aka . 
Nhat Due 
Nha Trang Fisheries Joint Stock Company, aka . 
Nha Trang Fisco aka 
Nhatrang Fisheries Joint Stock Company, aka 
Nhatrang Fisco, aka 
Nha Trang Fisheries, Joint Stock 
Phu Cuong Jostoco Seafood Corporation, aka. 
Phu Cuong Seafood Processing and Import-Export Co., Ltd., aka 
Phu Cuong Seafood Processing and Import Export Company Limited, aka 
Phu Cuong Jostoco Seafood Corp. 
Phuong Nam Foodstuff Corp. aka. 
Phuong Nam, aka 
Phuong Nam Co., Ltd., aka 
Western Seafood Processing and Exporting Factory, aka 
Western Seafood 
Sao Ta Foods Joint Stock Company, aka . 
Fimex VN aka 
Sao Ta Seafood Factory aka 
Saota Seafood Factory 
Seavina Joint Stock Company, aka . 
Seavina 
Soc Trang Seafood Joint Stock Company, aka . 
Stapimex, aka 
Soc Trang Aquatic Products and General Import Export Company, aka 
Stapimex Soc Trans Aquatic Products and General Import Export Company, aka 
Stapmex 
Thuan Phuoc Seafoods and Trading Corporation, aka . 
Thuan Phuoc Corp., aka 
Frozen Seafoods Factory No. 32, aka 
Seafoods and Foodstuff Factory, aka 
Seafoods and Foodstuff Factory Vietnam, aka 
My Son Seafoods Factory 
UTXI Aquatic Products Processing Corporation, aka . 
UT XI Aquatic Products Processing Corporation, aka 
UTXI Aquatic Products Processing Company, aka 
UT XI Aquatic Products Processing Company, aka 
UTXI Co. Ltd., aka 
UTXI, aka 
Hoang Phuong Seafood Factory, aka 
Hoang Phong Seafood Factory, aka 

0.00 

0.00 

0.00 
0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

UTXICO 
Viet Foods Co., Ltd., aka. 
Nam Hai Foodstuff and Export Company Ltd. 
Viet Hai Seafood Co., Ltd., aka. 
Vietnam Fish One Co., Ltd., aka 
Fish One 
Vietnam-wide Entity . 

0.00 

0.00 

25.76 

Disclosure and Public (^nninient 

'I’he Dopartmont will disclose the 
calculations used in our analysis to 
])arties in this review within live davs 

of the date of piddication of this notice. 
Interested ])arties. who wish to nKpiest 
a hearing, or to i)articipate if one is 

rerpiested, inn.st snhniit a written 

rrupiest to the Assistant Secretary for 
lin])orf Adinini.stration, II.S. Deparfnient 
of Connnerce. filed electronically using 
lA ACXIESS. An electronically filed 
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document must Im; riiceivcul successfullv 
ill its entirety in lA ACX'.K.SS, by ii.m. 
Kasteru Time within 80 days alter tlie 
date of publication ol lliis notice." 
RiMjue.sts slioidd i;ontain the party's 
name, address, and telephone nnmh(!r. 
the numher of participants, and a list of 
the issues to he discussed. If a re(|ne.st 
for a hearing is made, the Department 
will inform jiarties of the scheduled 
date for the hearing which will he lield 
at the U.S. Department of Ciommerce. 
14th Street and (ionslitution Avenue 
N\Y.. Washington. DC 20280. at a time 
and location to he determined. Parties 
should coniirm hy telephone the date, 
time, and location of the hearing. 
Interested jiarties are invited to 
comment on the jireliminary results of 
this review. 

Because, as noted above, the 
Dejiartment intends to verify the 
information iijion which we will rely in 
making our final determination with 
resjiect to the Minh Phn Croiij). the 
Dejiartment will establish the briefing 
schedule at a later time, and will notifv 
Jiarties of the schedule in accordance 
with 10 C,FR 8.')1.800. Parties who 
snhmit case hriefs or rebuttal briefs in 
this jiroceeding are recjnested to snhmit 
with each argument: (1) A statement of 
the issue: (2) a brief simnnarv of the 
argument: and (8) a table of 
authorities. 

The Dejiartment intends to issue the 
final results of this administrative 
review, including the results of our 
analysis of issues raised in the written 
comments, within 120 davs of 
jiiihlication of these jireliminary results 
in the Federal Register. 

Assessment Rates 

lljion i.ssuance of the final results, the 
Dejiartment will determine, and U.S. 
(aistoms and Border Protection (“(iBP") 
shall a.sse.ss. antidumjiing duties on all 
ajijirojiriale entries covered hy this 
review.' ‘ The Dejiartment intends to 
issue asses.sment instructions to (iBP l.'i 
days after the jiuhlication date of the 
final results of this review. For anv 
individually examined resjiondent 
whose weighted average dumjiing 
margin is above de minimis (i.a.. ()..')() 
jiercent) in the final results of this 
review, the Dejiartment will calculate 
imjiorler-sjiecific assessment rates on 
the basis of the ratio of the total amount 
of dumjiing calculated for the imjiorter's 
examined .sales and the total entered 
value of sales, in accordance with 18 
(,'FR .l.'i! .212(h)(l). In these jireliminary 
results, the Dejiartment ajijilied the 

" .Sec niCI K :i.'>l.:u(l((:). 

S(‘C 1(1 CI K :i,')l.;ui(l((:) iind (d). 

".Sm' 1(1 CI R :I.-)1.212(Ii). 

asse.ssment rate calculation method 
adojited in Final Modification for 
llcvicws. i.a., on the basis of monthly 
average-to-average comjiarisons using 
onlv the tran.sactions as.sociated with 
that imjiorter with offsets being 
jirovided for non-dumjied comjiari.sons. 
\Vhere an imjiorter- (or customer-) 
sjiecific ad vcdorcm rate is greater than 
do minimis, the tlejiartment will 
instruct UBP to collect the ajijinijiriate 
duties at the time of liijuidation.'"' 
Where au imjiorter- (or customer-) 
sjiecific ad vcdorcm is /.ero oi' da 
minimis, the Dejiartment will instruct 
UBP to litjuidate ajijirojiriate entries 
without regard to autidumjiing duties.'-'’ 

Additionally, jiursuant to a recently 
announced refinement to its assessment 
jiractice in NMF cases, if the 
Ilejiartment continues to determine that 
an exjiorter under review had no 
shijiments of the snhject merchandise, 
any .susjiended entries that entered 
under that exjiorter’s ca.se numher (i.a.. 
at that exjiorter’s rate) will he liijuidated 
at the PRU,-wide rate.'" 

(iash Dejiosil Recjuireinents 

The following cash dejiosit 
nKjuirements will he effective ujion 
Jiuhlication of the final results of this 
administrative review for shijiments of 
the subject merchandise from Vietnam 
entered, or withdrawn from warehouse, 
for consumjition on or after the 
Jiuhlication date, as jirovided hy 
sections 7.'il(a)(2)((;) of the Act: (1) For 
the comjianies listed above, which have 
a sejiarate rate, the cash dejiosit rate will 
he that established in the final results of 
this review (excejit, if the rate is zero or 
dc minimis, then zero cash dejiosit will 
he re(juired): (2) for jireviouslv 
investigated or reviewed Vietnam and 
non-Vietnam exjiorters not listed above 
that received a sejiarate rate in a jirior 
segment of this jiroceeding, the cash 
dejiosit rate will continue to he the 
existing exjiorter-sjiecific rate; (8) for all 
Vietnam exjiorters of subject 
merchandise that have not been found 
to he entitled to a sejiarate rate, the cash 
dejiosit rate will he that for the Vietnam¬ 
wide entity; and (4) for all non-Vietnam 
exjiorters of subject merchandi.se which 
have not received their own rate, the 
cash dejiosit rate will he the rate 
ajijilicahle to the Vietnam exjiorter that 
sujijilied that non-Vietnam exjiorter. 
These dejiosit reijuiremeuts, when 
imjio.sed, shall remain in effect until 
further notice. 

10 Cl-'K :i.'>i.:ii2(l))(i). 

'■.svv 10 ci'K a.'ii.iiHitcKv). 

"’I-'or ii liiii (liscussidi) (il ltiis praclicn. s(U! Non 

Markol l-Jcoiioinv Anlidumping l’ioi:i!i!(liiif;s; 

.Xssnssiminl ol Aiilidimipiii}; lliilios. 7(i l-'R (i.S(i04 

(Oclolior 24. 2011). 

Notilication to Imjiorters 

This notice also .serves as a 
jireliminarv reminder to imjiorters of 
their resjionsihilitv under 18 (iFR 
8.'i 1.4()2(n(2) to file a certificate 
regarding the reimhursement of 
autidumjiing duties jirior to li(|uidation 
of the relevant entries during this 
review jieriod. Failure to comjily with 
this reijuirement could result in the 
Dejiartment's jiresiiinjitioii that 
reimhursement of antiduinjiing duties 
occurred ami the suhseijuent as.se.ssment 
of double antidumjiing duties. 

This determination is issued and 
jiuhlished in accordance with sections 
751 (a)(1) and 777(i)(l) of the Act and 18 
UFR 851.221(h)(4). 

Datorl: March 4. 201 :i. 

Paul Piqiiailo. 

Assistant Sacrt'tarv for Import 

Administration. 

Ajijiendix 

last of Tojiics niscussoil in tin; Preliminary 

necision Meniorandiini: 

1. Hackgroiiiul 
2. Rospoiulont Selection 

.Scope of lilt! C)r(l(!r 
4. R(!(|iuist lor Rovocalion. in Part 
.5. Prcliminarx’ l)(!t(!Tniination ol No 

.SliipiiKiiits 

(). Noii-Markol Fcoiioniv (’.oimtrv 
7. .S(!|)aral(! Ratos 
a. .S(!paral(! Ralt! Ualciilalion 
(I. Viotnain-\Yi(l(! Kniily 
10. .Siirrogatt! Uoimirv and .Snrrogalo Valno 

Data 

11. .Surrogate Uonntrv 
12. I-iconoinic Uoinjiaraliililv 
i:i. .Significant Producers of Uoni|)aral)le 

M(!rcliandis(! 

14. Data .Availaliilitv 
1,5. Halt! of .Sale 

10. l-'air ValiK! Uomjiarisons 
17. 'l'argt!t(!d Diiinjiing 

18. Results of'l'argi!ted Dumping Analvsis 
10. U.S. Prict! 
20. l-’actor Vahialions 
21. Unrrtincy Uonversion 

|I-'K Doc. 2()i:i-(l.")()(i() Filed :i-l l-]:i: 8:4.5 iim| 

BILLING CODE 3510-DS-P 

DEPARTMENT OF COMMERCE 

International Trade Administration 

[A-533-820, A-560-812, A-570-865, A-583- 
835, A-549-817, A-823-811] 

Certain Hot-Rolled Carbon Steel Flat 
Products From India, Indonesia, the 
People’s Republic of China, Taiwan, 
Thailand, and Ukraine; Final Results of 
the Expedited Second Sunset Reviews 
of the Antidumping Duty Orders 

AGENCY; Imjiort Admini.slnilidii, 
International Trade Administration, 
Dejiartment of (jommerce. 
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summary: On Noveinlxa-2012, the 
Di;j)artnu;nt ol (lommcrcc! (the 
ni!])artnient) initiated tin; s(u:()nd sunset 
reviews of the antidumping duty orders 
on certain hot-rolled carbon sletd Hat 
l)rodncts from India, Indonesia, the 
People's K(;])nhlic of China (PRC), 
Taiwan, Thailand, and Ukraine. Tin; 
D(!partment finds that revocation of 
th(!se antidumping duty orders wonld 
hi; likely to huul to continuation or 
recnrnaice of dnm|)ing at the margins 
ifhaitilied in tla; "Final Rcisnlts of 
Sunset R(!views'’ section of this notice. 

DATES: Fffective March 12. 2018. 

FOR FURTHER INFORMATION CONTACT: 

Dcihorah Scott or Robert lames. AD/CVD 
Ol)eration.s. Office 7. Import 
Admini.stration, International Trade 
Admini.stration, IJ.S. Department of 
Commerce, 14th Stre(4 and Con.stitntion 
Avenue N\V.. Washington, DC^ 20280; 
telephone: (202) 482-2(k'i7 or (202) 482- 
0049, respectively. 

SUPPLEMENTARY INFORMATION: 

Bac;kground 

On November 2012. the Department 
initiated the second sunset reviews of 
the antidumping duty orthas on ciatain 
hot-rolled carbon steel flat ])rodnct.s 
from hulia, Indonesia, tin; PRC., Taiwan, 
Thailand, and Ukraine, ])nrsnanl to 
.s(!ction 7.'jl(c) of the Tariff Act of 1980. 
as amended (tlu; Act). .Sec Initiation of 
I'lvo-Yaar (“Siinsct'') lUn’iaw, 77 FR 
00489 (November 5. 2012). Tlie 
Department nu’.eived a notice of intcmt 
to ])arlicipate from the following 
domestic interested parties; 
ArcelorMittal USA. LTCkCallatin Steel, 
Nucor (iorporation, SSA13 Americas. 
Steel Dynamics. Inc., and United States 
Steel Corporation, within the deadline 
specified in 19 CFR 8.'jl.218(d)(l)(i). 
Fac;h ofthe.se parties claimed interested 
party status under section 771(9)(C) of 
the Act as a mannfactnrer, producer, or 

wholesaler in the United States of a 
dome.stic like j)rodnct. 

On D(!ceml)(!r .0, 2012, tlu; Department 
receiv(!d adetpiate substantive njsponses 
from tlu! domestic int(;n;sted jjarties 
identified above within tin; deadline 
.s])ecified in 19 CFR 8.'jl .218(d)(8)(i). 
The Department r(!ceived no r(!S])ons(;.s 
from respondent int(!r(!st(ui ])arties with 
njspect to any of thi; antidmn|)ing dntv 
orders covered by th(!se sunset reviews. 
As a residt. pnrsnant to s(H:tion 
7. '51 (c)(8)(H) of the Act and 19 CFR 
8. ')1.218(e)(l)(ii)((;)(2), the D(!])artment 
lias conducted exjiedited (120-dav) 
sunset revimvs of the antidnm])ing dutv 
orders on certain hot-rolled carbon steel 
Hat products from India. Indonesia, the 
PR(k Taiwan, Thailaml, and Ukraine. 

Sf;ope of the Orders 

'Die products covered by tlu; 
antidnmiiing duty orders are certain 
liot-roll(;d carbon steel flat ])rodiicts of 
a rectangular sha])e. of a width of ()..'i 
inch or greater. iu;ither clad, jilated, nor 
coated with metal and whether or not 
painted, varnish(;d, or coated with 
plastics or oth(;r non-metallic 
.substances, in coils (whether or not in 
snccessiv(;ly sn])erim])o.s(;d layers), 
r(;gardl(;.s.s of thickne.ss, and in straight 
lengths of a thickn(;s.s of h;ss than 4.7.'i 
mm and of a width measuring at least 
10 tim(;s the thickiu;ss. The full scopi; 
language of each of the antidumping 
duly orders is listed in the Issues and 
D(;ci.sion Memorandum from (Christian 
Marsh. Dejuity Assistant Secr(;tary for 
Antidnm])ing and (Countervailing Duly 
Operations, to Paul Piiiuado, A.ssistant 
.Secretary for Imjiort Administration, 
dated March .'), 2018 (Issues and 
Decision Memorandum), which is 
hereby adopted by this notice. Tlu; 
merchandise is currently cla.ssified 
under the item numhers of the 
Uarmonized Tariff .Schedule of the 
United .Stat(;s (UTSIJS) listed in the 

scojie of each order. Although the 
HT.SU.S it(;m numhers are jirovided for 
convenienci; and customs pnrpo.s(;s. the 
written d(;.scriptions of the scope; of tlu; 
antiduiujiing duty orders n;main 
dispositive. 

Analysis of (Comments Received 

All issues rai.sed in these; snn.se;t 
re;vie;ws are; aelelre;s.se;el in the Issues iinel 
De;e:i.sie)n Me;nu)ranelum. The; i.ssue;s 
elise:usse;el in the; Issues anel De;e:isie)n 
Me;nu)ranelum are; the like;lihe)e)el e)f 
e;e)ntinuatie)n e)r re;e;urre;ne:e; e)f elumping 
anel the magnituele; e)f the; elumping 
margins likely to prevail if the; e)rele;rs 
we;re; re;voke;el. Partie;s e:an finel a 
e:e)mple;te; elise:n.ssie)n e)f the;se; issue;.s anel 
the e;e)rre;spe)neling re;e:e)mnu;nelatie)ns in 
this i)ul)lie; ele)e:nme;nt, whie:h is e)n file; 
e;le;e;tre)nie;ally via Import 
Aelministratie)n’s Antiehnnping anel 
CCe)unte;rvailing Duty (Centralizeel 
Fle;e:tronie; Se;rvie;e; .Sy.ste;m (lA ACCE.S.S), 
lA A(C(CF.S.S is available; te; re;giste;re;el 
users at http://iaa(:cass.tra(l(;.;^ov i\m\ in 
the; (Central Re;e:e)rel.s Unit ((CRU) in Re)e)m 
704() e)f the; main De;])artnu;nt e)f 
(Ce)mnu;re:e; hiuleling. In aelelitie)n. a 
e:e)mple;te; ve;r.sie)n e)f the; lssne;s anel 
De;e:i.sie)n Me;nu)ranehnn e:im he; ae:e:e;.sse;el 
elire;e:tly e)n the inte;rne;t at http:// 
\v\\ \v.tra(l(;.<>o\’/ia/. The; .signe;el l.ssne;.s 
anel De;e:i.sie)n Me;me)ranelum anel the; 
e;le;e:tre)nie; ve;r.sie)ns e)f the; Issues iuul 
De;e:isie)n Me;nu)ranehun are; iele;ntie:al in 
e:e)nte;nl. 

Final Ri;snlts of Sunse;t Ri;vie;vvs 

Pursiumt te) se;e:tie)n.s 7.')2(e:)(1) ;uul (8) 
e)f the; Ae;t. we ele;te;rmine; that re;ve)e;atie)n 
e)f the; antiehnnping elnty orelers on 
e;e;rtain he)t-re)lle;el e:iirl)e)n ste;e;l Hat 
l)re)elue;t.s fre)m Inelia, Inele)iu;sia. the 
PR(C. Taiwan. Thailanel. anel Ukraine; 
we)ulel he; likely to le;ael to e;e)ntinnatie)n 
or re;e:urre;ne:e of elum})ing at the; 
fe)llowing we;ighte;d-ave;rage; ])e;re:e;nt 
margins: 

Inetia 

Inetonesia 

PRC . 

Country Manufacturer/proeJucer/exporter 

Weighted- 
average 
dumping 
margin 

(percent) 

Ispat Industries Ltd . 
Essar Steel Ltd . 
All Others . 
Krakatau Steel Corporation . 
All Others . 
Angang Group International Trade Co. Ltd., New Iron & Steel Co., Ltd., and Angang Group 

Hong Kong Co., Ltd. 
Shanghai Baosteel Group Corporation, Baoshan Iron & Steel Co., Ltd, and Baosteel Group 

International Trade Corporation. 
Benxi Iron & Steel Group International Economic & Trade Co., Ltd., Bengang Steel Plates 

Co., Ltd., and Benxi Iron & Steel Group Co., Ltd. 
Panzhihua Iron and Steel (Group) Co . 
Wuhan Iron and Steel Group Corporation . 
PRC-Wide Rate . 
An Feng Steel Co., Ltd. 

44.40 
36.53 
38.72 
47.86 
47.86 
31.09 

12.34 

57.19 

65.59 
65.59 
90.83 
29.14 Taiwan 
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Country 
Manufacturer/ 

Producer/ 
Exporter 

Weighted- 
average 
dumping 
margin 

(percent) 

China Steel Corporation/Yieh Loong. 29.14 
All Others . 20.28 

Thailand . Sahaviriya Steel Industries Public Co., Ltd . 7.35 
Siam Strip Mill Public Co., Ltd . 20.30 
All Others . 4.41 

Ukraine . All Others . 90.33 

Ndliflcation to Interested Parties 

This notice also .serves as the only 
reminder to parties snljject to an 
administrative protective order (APO) of 
tlieir nisponsihility concerninf’ tlie 
return or destruction of jjroprietarv 
information disclosed under APO in 
accordance with 19 (8"R 8.'jl.8().'j. 
Timely notification of the return or 
destruction of APC) materials or 
conversion to judicial ])rotective order is 
hereby requested. Failure to comjjly 
with the regulations ami terms of an 
APO is a violation which is subject to 
sanction. 

We are issuing and i)iil)lishing the 
final riisnlts of these reviews in 
accordance with .sections 7.11(1:). 7.12(c). 
and 777(i)(1) of the Act. 

I)al(!(l: March 3. 2013. 

Paul Pi(|ua(lo. 

Assistant Sacratinv for import 
Administration. 

II-'K Doc. I'ilctl :i-l l-C!: ain| 

BILLING CODE 3510-DS-P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

Proposed Information Collection; 
Comment Request; American Fisheries 
Act (AFA): Permits 

agency; National Oceanic and 
Atmospheric Administration (NOAA). 
ComiiKMce. 

ACTION: Notice. 

SUMMARY: The Department of 
Oommerce, as part of its continuing 
effort to reduce i)aperwork and 
res])ondent burden, invites the general 
jinhlic and other I’ederal agencies to 
take this o])portnnitv to comment on 
pro])osed and/or continuing information 
collections, as reipiired hv the 
Paperwork Reduction Act of 1991. 

DATES: Written comments must he 
snhmitted on or before Mav 18. 2018. 

ADDRESSES: Direct all written comments 
to jennifer jessup. Dej)artmental 
Papiirwork Cl(;arance Officer, 

Department of ('.ommerci!. Room (iOlO, 
14th and (Constitution Avenue NW., 
Washington, DfC 20280 (or via the 
Internet at J}essup@doc.no\'). 

FOR FURTHER INFORMATION CONTACT: 

Recjiiests for additional information or 
cojnes of the information collection 
instrument and instructions should he 
directed to Pat.sy A. Ilearden. (907) 180- 
7008 or P(ttsv.Bn(irdon@no(t(i.gov. 

SUPPLEMENTARY INFORMATION: 

I. Abstract 

This recjue.st is for extimsion of a 
currently approved information 
collection. 

In resjjon.se to the American Msheries 
Act (AFA), NM1'\S developed a 
management ])rogram for Bering Sea and 
Aleutian Islands Management Area 
(B.SAl) ])ollock to include a set of AFA 
])(;rmanent permits for AFA catcher/ 
processors, AFA catcher vessels, Ah’A 
inshore iirocessors. and AFA 
motherships. All vessels and ])roce.ssors 
participating in the non-('>onnnnnitv 
Develo])ment Quota ((CDQ) BSAl i)olloc:k 
fishery are recjuired to have valid AFA 
permits on hoard the vessel or on site 
at till! processing plant. 

With the exceptions of the inshore 
vessel cooperatives. re])lac(;ment vessid, 
and inshori; ve.ssel contract fishing 
ai)])lication.s, the AFA ])ermit program 
had a one-time ap])lication deadline of 
December 1,2()()(). All permitted 
partici])ants in the AFA pollock fishery 
are already established and are issued 
with an indefinite ex])iration date. 

This information collection was 
l)reviously revised to include a new 
])rogram, the Cihinook .Salmon 
Prohibited .Species (iatch Program 
(Chinook P.SC Program). The Chinook 
P.SC; Program was established to 
|)romote reduction of (ihinook .salmon 
P.S(i in the Bering .Sea jiollock fishery to 
the extimt ])racticabl(! while achieving 
o|)timnm yield in the polloi;k fishery. A 
P.S(' limit of C.hinook salmon was 
e.stablished for the pollock indnstrv 
parlicijiants in an industry-developed 
contractual arrangement, called an 
incentive ])lan agriuMiient (IPA) that 
establishes an incentive program to 

minimize bycatch at all levels of 
('.hinook salmon abundance. NMF.S 
issues transferable (diinook salmon P.SC 
allocations to eligible entities 
representing the catchei7])rocessor 
.sector, the mothership sector, inshore 
coojieratives. and Commnnity 
Development Quota ((iDQ) grou])s. 
Transferable allocations provide the 
pollock fleet the flexibility to maximize 
the harvest of pollock while maintaining 
Cihinook salmon bvcatch at or below the 
P.SC limit. 

It is also pro])osed that the title of this 
collection will be changcKl from 
American Fisheries Act: Ve.ssel and 
Processor Permit A])])lications to 
American Fisheries Act (AFA): Permits. 

II. Method of (iollection 

Respondents have a choice of eilhiir 
electronic or pa|)er forms. Methods of 
submittal inc:iude online data entry, 
(unail of electronic forms, and mail and 
facsimile transmission of paper forms. 

III. Data 

OMB Control \’iinil)or: ()()48-()898. 
Bonn Nuinhor: None. 
Typo of Boviow: Regular submi.ssion 

(extension of a currently approved 
collection). 

Affected Public: Business or other for- 
jH'ofit organizations. 

Estiinuted Niiinher of Bes})ondents: 
81. 

Estimated Time per Besponse: 
Ai)i)lication for A])])roval as an Entity 
Eligible to Receive Transferable Chinook 
.Salmon P.SC Allocations, 8 hours; 
A])])lication for Transfer of Bering .Sea 
(ihinook .Salmon P.S(; Allocation, 8 
hours: Application for Incentive Plan 
Agreement (IPA) and Eist of IPA 
participants. 80 minutes; Application 
for Af’A Permit for Re])lac:ement Ves.sel, 
1 hour; Application for Af'A Inshore 
Catcher Ve.ssel (Cooperative Permit, 2 
hours: and ConIrac:! Fishing by Non- 
Member Vessels. 4 hours. 

Estimated Total Annual Burden 
Hours: im. 

Estimated Total Annual Cost to 
Public: S'[24 in recordkeejiing/reporting 
costs. 
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IV. Request for T-onimenls 

(loiiimeiits an; invited on; (a) Whether 

the })ro])()S(;(l collection of information 

is necessary for the pro|)(;r i)erformance 

of the functions of the agency, including 

whether the inldrmation shall have 

practical utility; (h) tin; accuracy of the 

agency’s estimate of the burden 

(including hours and cost) of the 

propo.sed collection of information; (c) 

ways to enhanci; the (jiiality. utility, and 

clarity of the information to lx; 

collected; and (d) ways to minimize the 

harden of the collection of iidbrmation 

on respondents, including through the 

use of automated collection technicpies 

or other forms of iidbrmation 

technology. 
Comments submitted in resjxmse to 

this notice will he summarized and/or 
included in the recjne.st for OMB 
ajiproval of this information collection; 
they also will become a matter of public 
record. 

Dated: March (i. 201 :i. 

(iweilnar liaiiks, 

Aiuilysl, C///f.f* of Iha C/nV,*/ 
Infnnuution (1///cer. 

IKK Doc. 2(n:i-(l.">.")(i4 Kili!(l S-l 1-1 :i: am| 

BILLING CODE 3510-22-P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

PIN 0648-XC252 

Endangered Species; File No. 17316 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmosiiheric Administration (NOAA), 
Commerce. 

ACTION: I.ssuance of permit. 

SUMMARY: Notice is hereby given that 
George Burge.ss, Bh.D., Florida Museum 
of Natural History, Dickinson Hall. 
University of Gainesville, Gainesville. 
FF 32811, has been issued a permit to 
take .smalltooth sawfish [Pristis 
ptH'.tindta] for jiiirposes of scientific 
res(;arch. 

ADDRESSES: The permit and related 
documents are available for review 
upon written reipiest or hv ap|)ointment 
in the following offices: 

Bermits and Conservation Division. 
Office of Protected Resources, NMFS, 
131.') Fast-West Highway, Room 
137{).'), .Silver .Sjiring, MD 20910; 
phone (301) 427-8401; fax (301) 713- 
0370; and 

.Southeast Region, NMF.S. 203 13th Avi;. 
South, St. Betershurg. FL 33701; 
jihone (727) 824-.'’)312; fax (727) 824- 
.')309. 

FOR FURTHER INFORMATION CONTACT: 

Colette Cairns or jennifer .Skidmon;. 
(301)427-8401. 

SUPPLEMENTARY INFORMATION: On 
.Sejitemher 24. 2012, notice was 
])nhlished in the Federal Register (77 
l‘'R .‘)8812) that a request for a scientific 
research iiermit to take smalltooth 
sawfish had been snhmitted hv the 
ahove-nanied individual. The reiinested 
permit has been issmid under the 
authority of the Endangered .Sjiecies Act 
of 1973, as amend(;d (E.SA; 10 U..S.G. 
l.')31 at s(;(].) and the regulations 
governing the taking, importing, and 
ex])orting of endangered and threatened 
species (.'50 GFR jiarts 222-220). 

The jiermit holder is authorized to 
gather life history information on 
smalltooth .sawfish populations of 
Florida, jiriniarily in Florida Bav and 
the iipiier Keys area. The |niri)ose of the 
research is to investigate the movements 
and habitat u.se of smalltooth sawfish in 
Florida waters. Annually, uj) to 80 
sawfish may he captured by gillnet, 
longline, or angling gear, iiKiasured, 
pa.ssive integrated transponder, roto, 
dart, and external satellite taggiid, 
tissue, nmscle. and blood sanqiled, and 
released. Dead sawfish acipiired through 
strandings or from law enforcement 
confiscations may hi; sampled for 
sci{;ntific pnrpo.s(;s. The p(;rmit is 
authorized for a duration of .'5 years. 

Issuance of this permit, as re(piir(;d by 
the E.SA. was ha.sed on a finding that 
such ])ermit (1) Was ajiplied for in good 
faith, (2) will not operate to the 
disadvantage of such endangered or 
threatened .s|)ecie.s, and (3) is consistent 
with the purposes and policies .set forth 
in .section 2 of the ESA. 

Dated: Marcli 7. 201 :L 

P. Michael Payne, 

Chief. Permits and Consen'dtiaii Division. 

Office of Protected Pesoiirces. Natioind 
.Marine Fisheries Service. 

IKK Doe. 2(li:i-(l.')lil7 Kited :i-l l-Kl; aM.S am) 

BILLING CODE 3510-22-P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

PIN 0648-XC538 

Fisheries of the Gulf of Mexico; 
Southeast Data, Assessment, and 
Review (SEDAR); Public Meetings 

agency: National Marine Fisheries 
.Service (NMF.S), National Gceanic and 
Atmospheric Administration (NOAA). 
Gommerce. 

action: Notice of SEDAR 31 Gulf of 
Mexico Red .Snapper A.s.ses.sment 
Worksho]) Webinar #0. 

SUMMARY: riie .SEDAR 31 assessment of 
the Gulf of Mexico R(;d .Snapper fi.sh(;rv 
will consist of a series of workshops and 
sup])lemental webinars. This notice is 
for a webinar in the A.sse.ssment 
Workshop portion of the SEDAR 
|)rocess. See SUPPLEMENTARY 

INFORMATION. 

DATES: The .SEDAR 31 Assessment 
Workshop Webinar #0 will he held on 
April 4th, 2013. The worksho]) will 
begin at 1 p.m. and conclude no later 
than .') p.m. EDT. 

ADDRESSES: 

Meeting’ nddross: The SEDAR 31 
A.sse.ssment Workshop Webinar #0 will 
he held via GoToWehinar. The webinar 
is open to meml)(;rs of the public. Tho.se 
interest(;d in jiarticipating should 
contact Ryan Rindone at .SEDAR (see 
FOR FURTHER INFORMATION CONTACT) to 
recpiest an invitation providing webinar 
acce.ss information. Blea.se reijiiest 
meeting information at least 24 hours in 
advance. 

SPDAH (iddivss: 4().'5.‘5 Fah(;r Blaci; 
Drive. .Suite 201, N. Gharleston, .SG 
2940.'). 

FOR FURTHER INFORMATION CONTACT: 

Ryan Rindone. .SEDAR Goordinator; 
tel(;])hom;: (813) 348-1030; email; 
iT(in.nn(l()n(i@aulf(:oiincil.()r<>. 

SUPPLEMENTARY INFORMATION: The Gulf 
of Mexico. .South Atlantic, and 
Garihhean Fishery Management 
Goiincils. in conjunction with NOAA 
lusheries and the Atlantic and Gulf 
States Marine Fisheries Gommissions, 
have implemented the Southeast Data, 
Assessment and Re\'iew (SEDAR) 
process, a multi-step method for 
d(;termining the status offish stocks in 
the .Southeast Region. .SEDAR is a three- 
.stej) process including: (1) Data 
Workshop; (2) A.sse.ssment Process 
including a workshop and webinars: 
and (3) Review Work.sho]). The product 
of the Data Worksho]) is a data rejiort 
which compiles and evaluates jiotential 
datasets and recommends which 
datasets an; ap])ropriate for a.s.s(;.s.sm(;nt 
analys(;.s. The product of the Assessment 
Process is a stock a.sse.ssment re])ort 
which d(;.scrihe.s the fisheries, evaluates 
the status of the stock, estimates 
biological benchmarks, jirojects future 
population t:ondition.s, and recommends 
re.search and monitoring needs. The 
as.s(;s.snu;nt is indejiendently jieer 
reviewed at the Review Workshop. The 
product of the Review Workshop is a 
Gonsensus .Summary documenting 
panel ojiinions regarding the strengths 
and weakne.sses of the stock a.s.ses.sment 
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and input data. l’arti(:i])ant.s ibr.SFtDAR 
Worksliops are a])p()intod by the (InliOf 
Mexico. South Atlantic, and (iaril)hean 
I'lsherv Management (ionncils and 
NOAA FisluM'ies .Soutlniasl Regional 
Olficc!. Highly Migratory Species 
Management Ilivision. and Southeast 
I’ish(!ri(!.s .Science (lenter. Participants 
include: data collectors and database 
managers: stock assessment scienti.sts, 
biologists, and researchers; constituency 
representatives including fishermen, 
(‘nvironmentalists. and non¬ 
governmental organizations (NCiC)s): 
international (ixperts: and staff of 
(lonncils. (Commissions, and state; and 
fed(;ral agencies. 

The items of discussion in the SEIIAR 
31 Asse.ssment Worksho]) Webinar #8 
are as follows: 

Panelists will continue revi(;wing the 
progress of modeling efforts for (Jnlf of 
Mexico R(;d ,Snapj)er. 

Although non-emergency issues not 
contained in this agenda may come 
h(;fore this group for discussion, those 
issues may not 1m; the; subject of formal 
action during this meeting. Action will 
Im; r(;strict(;d to those; issues siK;cificallv 
identifi(;d in this notice and anv issues 
arising aft(;r publication of this notice 
that reepiire eim;rg(;ncy action nnd(;r 
section 3().')(c) of the Magnnson-.Stevens 
Fi.sh(;rv (Con.servation and Manag(;m(;nt 
Act. provided the public has h(;(;n 
notifi(;d of the intent to take; final ae:tion 
te) aelelre;s,s the; e;mi;rge;ne:y. 

Spi'cial Accommodations 

rhis im;e;ting is ae;e;e;s.sihle; te; pe;e)])le; 
with elisahilitie;s. Re;eiue;sts feer anxiliarv 
aiels she)nlel he; elire;e:te;el te) the; SEDAR 
e)ffie:e (se;e; ADDRESSES) at le;ast 10 

hnsine;ss elays prior to the me;e;ting. 

Neeti;: llie; tiiiie;s anel s(;e|iie;n(;(; s|)(;e;ilie;el in 
this ageiiela are; siil)je;(:l te; e:lian”(;. 

I3ale;el: M:ire:h 7. 2013. 

'l'rai:cy I,, 'rhiimpsoii. 

Aclino Doputy Diraclor. Olfica of Siistdiinihia 
Fislwrids. XdliomilMdiind I'ishcrios Sarvicd. 

|I K 0(11.. 2(n:e-e),"j(i0(i l-'ilnd :i-l K:4r> ain| 

BILLING CODE 3510-22-P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

RIN 064S-XC548 

Gulf of Mexico Fishery Management 
Council; Public Meeting 

AGENCY: Natienial Marine Eishe;rie;s 
.Se;rvie:e (NMFS), Natie)nal ()e;eanie: anel 
Atme)Sj)herie; Aelministratie)n (NOAA), 
Oe)mnu;re;e;. 

ACTION: Oe)nne:il te) e:e)nve;ne; a piihlie; 

me;e;ting. 

SUMMARY: 'flu; Onlf e)f Me;xie:e) Fisherv 
Manage;me;nt Oe)nne;il will e:e)nve;ne; a 
me;eting e)f the; .Staneling, S|)e;e:ial 
M;ie;ke;re;l anel Ee;e)syste;m .Se:ie;ntifie; anel 
Statistie:al Oe)nnnitle;e;s. 

DATES: The; me;e;ting will e:e)nve;ne; at 8:30 

a.m. e)n \Ve;elne;selay. Mare;h 27, 2013 anel 
e:e)ne:lnele; by .I p.m. Thurselay. Mare.h 28. 

2013. 

ADDRESSES: The me;e;ting will he; lu;lel at 
the; (iranel llyatt Tam])a Itav lle)te;l. 2000 
Haypeirt Drive, Tam])a. FE 33007; 
tele])hone;: (813) 874-1234. 

(Council (i(1divss: (hiIf e)f Me;xie:e) 
Fishery Manage;ment (]e)une:il. 2203 N. 
Lois Avenue, Suite; 1100, Tainjia, FE 
33007. 

FOR FURTHER INFORMATION CONTACT: 

Steven Atran, Pe)j)ulatie)n Dynamie:s 
.Statistie;ian; (hdf e)f Me;xie;e) Fishe;rv 
Manage;nu;nt Ce)une:il: te;le;))he)ne;: (813) 
348-1 (i30. 

SUPPLEMENTARY INFORMATION: The 
.Staneling anel .S])e;e;ial Mae:k(;re;l .S.Sd will 
me;e;t jeiintly eni VV(;ilne;selay, Mare:h 27. 
2013 te) revie;w hene;hmark .ste)e;k 
a.sse;.ssments anel ree:e)mme;nel ae:e;e;ptahle; 
hie)le)gie;al e:ale;h (ABd) lor e;e)hia anel 
.S])anish mae:ke;re;l. On Thnrselav. Mare:h 
28. 2013, the; .Staneling anel Ee:e)syste;m 
.S.SO me;e;ting will me;e;t je)intlv te) re;e:e;ive; 
a j)re;se;nlatie)n e)n a mnltielise:iplinarv. 
multi-year lnle;grate;ei Ee;e)syste;m.s 
As.se;ssme;nt (lEA) pre)je;e:l he;ing 
e:e)nelne:le;el by the .Se)nthe;ast Fishe;rie;s 
.Se:ie;ne:e Oe;nte;r. The; ])re;se;ntatie)n will 
re;vie;w (1) the; (hilf e)f Me;xie:e) 1I’]A 
Pre)gram in geneial, (2) the (hilf e)f 
Mexie:e) Ee:e)system .Status Re;])e)i't, anel 
(3) as])e;e;ts e)f the; e;e:e).syste;m me)eleling 
e;ffe)rt. The .Staneling .S.SO will then meet 
e)n Thurselay afterne)e)n te) eli.se:iiss ABO 
(h)ntre)l Rule re;visie)ns anel re;vie;w the 
.SEDAR as.se;ssment se:he;elule anel 
prie)ritie;s. 

Ceepies of the; agenela and e)the;r relateel 
mate;rials e;an he; e)htaineel hv e:alling 
(813) 348-1030 e)r e;an he; elownleeaeleel 
fre)m the; Oeenne il’s ft]) site;, 
//p.dulfcoun ci l.or<>. 

Althe)ngh e)the;r ne)n-e;me;i'ge;ne;y issne;.s 
ne)t e)n the agenela mav e:e)me; he;fe)re; the; 
.Se:ientifie: anel .Stati.stie:al Oe)mmitte;e;.s fe)r 
elise;nssie)n. in ae:e;e)relane:e; with the; 
Magnn,se)n-.Ste;vens Fi.she;rv 
Oe)n.se;rvatie)n anel Manage;me;nl Ae;l, 
the)se; issue's may ne)t he; the snhje;e:t e)f 
feermal ae:tie)n elnring this mee;ting. 
Ae:tie)ns e)f the; .Se:ie;ntifie; anel .Stalistie:al 
Oe)mmitle(;s will he; re;strie:te;el te) the)se 
issne;s s|)(;e:ifie:ally iele;ntifie;el in the 
age;nela anel anv i.ssne;s arising after 
pnhlie:atie)n e)f this ne)tie:e that re;e|nire; 
eme;ige;ne:y ae:tie)n nnele;r .Se;e:tie)n 30.')(e;) 
e)f the; Magnnse)n-.Ste;ve;ns Fishery 

Oe)nse;rvatie)n anel Management Ae;t, 
pre)viele;el the; ])nhlie: has he;i;n neetifieel e)f 
the; Oe)une:il's inte;nt te) take; ae:tie)n te) 
aelelre;ss the e;merge;ne;v. 

This me;eling is ])hysie;ally ae:e:e;.ssihle; 
to i)e;e)ple; with elisahililie;s. Re;e|ne;sls fe)r 
sign language inte;ipre;tatie)n e)re)ther 
auxiliarv aids she)ulel he; elin;e:te;el te) 
Kathy Pe;re;ira at the; Oe)nne:il (se;(; 
ADDRESSES) at least 3 we)rking elavs ])rie)r 
to the; me;e;ting. 

tlaleel: Miire:li 7. 2013. 

■rrae:e;y I.. 'Ilie)mpse)ii. 

Ih-pulv Diraclor. Office of Sdstdinahla 

Fisldd ias. X’dlionol Mtnina Fislud ias Service. 

II'K Doc. 2(ll,3-().').')«r. I’ilod :e-n-i;t: K:4r) iiml 

BILLING CODE 3510-22-P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

RIN 0648-XC545 

Fisheries of the Atlantic and Gulf of 
Mexico; Southeast Data, Assessment, 
and Review (SEDAR): Public Meeting 

AGENCY: Natie)nal Marine; Fisherie;s 
.S(;rvie:e; (NMF.S), Natie)nal ()e:e;anie: anel 
Alme)S])he;rie: Aehninistratie)n (NOAA), 
(;e)mme;re:e;. 

ACTION: Ne)tie:e; e)f .SEDAR 34 pie- 
weerkshe)]) webinar ie)r Highly Migraleiry 
.Spee;ies (HM.S) Atlantie; shar])ne)se; anel 
heinnetheael sharks. 

SUMMARY: The .SEDAR asse;ssme;nt e)f the; 
HM.S ste)e:ks e)f Atlantie; sharpne).se; anel 
he)nne;theael sharks will e:e)nsist e)f e)ne; 
in-per.son weerk.slu)]) anel a se;rie;s e)f 
we;hinars. Seie; SUPPLEMENTARY 

INFORMATION. 

DATES: The .SEDAR 34 j)re;-we)rkshe)p 
Webinar will he; helel e)n Weelnesehiy. 
AjU'il 30. 2013, fre)m 10 a.m. until 12 

]).m. e;e;ntral stanelarel time (O.ST). 

ADDRESSES: The me;e;ting will he helel 
via wehinar. The webinar is e)])en te) 
members e)f the; puhlie:. Those inte;re;ste;el 
in partie:i])ating shoulel e:e)ntae:t Inlie A. 
Ne;i;r at SEDAR (see FOR FURTHER 

INFORMATION CONTACT) te) re;e|uest an 
invitatie)!! ])roviding we;hinar ae:e:e;ss 
infe)rmatie)n. Ple;ase; reepiei.st we;hinar 
invitatie)ns at lea.st 24 he)nrs in aelvane;e; 
e)f the; we;hinar. 

SKDAU A(icli(;ss: 4055 Fahe;r Plae;e; 
Drive. Suite 201, N. (;harle;ste)n. .SC 
25)40.3. 

FOR FURTHER INFORMATION CONTACT: |ulie; 
Ne;e;r. .SEDAR Coe)relinate)r: tele;])he)ne;: 
(843) 371-4300: e;mail: 
julie.n(;(ii'@s(ifiii(:.iiet. 

SUPPLEMENTARY INFORMATION: The (hilf 
e)f Me;xie;e), .South Atlantie. and 
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(Caribbean Fishery Maiiageiiient 
Councils, in conjunction with NOAA 
Fisheries and the Atlantic and Cnlf 
States Marine Msheries Connnissions, 
hav(! iinpleiiKMited the Southeast Data, 
A.sscissnKuit and Review (SFl)AR) 
process, a mnlti-ste]) method for 
detiM’inining the .status offish stc)cks in 
the .Southeast Region. .SFDAR is a multi- 
step ])roc(!ss including; (1) llata/ 
A.ssessment Workshop: and (2) a series 
of webinars. The proclnct of the Data/ 
A.ssessment VVorkshoj) is a report which 
com])iles and evaluates potential 
datasets and recommends which 
datasets are appropriate for asse.ssment 
analyses, de.scrihes the fisheries, 
evaluates the .status of the .stock, 
estimates biological benchmarks, 
])rojects future jjopnlation conditions, 
and recommends re.search and 
monitoring needs. Fartici])ants for 
.SEDAR W^orkshops are a])pointed by the 
Cnlf of Mexico, .South Atlantic, and 
(iarihhean Fishery Management 
Councils and NOAA Fisheries .Southeast 
Regional Office. IIM.S Management 
Division, and .Southeast Fisheries 
.Science Center. Fartici])ants inclndt;: 
data collectors and database managers; 
stock asse.ssment scienti.sts, biologists, 
and r(;,s(;archer.s: constituency 
repnisentatives including fishermen, 
environmentalists, and non¬ 
governmental organizations (NCOs): 
int(!rnational experts; and staff of 
Councils, (Commissions, and state and 
federal agencies. 

The items of discussion in the ])re- 
workshop w(!hinar ar(i as follows: 

Farticipants will pre.sent sninmary 
data and will discuss data ikhkIs and 
treatments. 

Although non-emergency issues not 
contained in this agenda may come 
hcdore this group for discussion, those 
issues may not he the subject of formal 
action during this meeting. Action will 
he restricted to those issues spei:ifically 
identified in this notice and any issues 
arising after jjuhlication of this notice 
that recinire emergency action under 
.section CtOtijc) of the Magnuson-.Stevens 
Fishery Con.servation and Management 
Act, j)rovided the public has he(m 
notified of the intent to tak(! final action 
to addr(;ss the emergency. 

Spef:ial Accommodations 

This meeting is accessible to ])eople 
with disahiliti(!s. Recpiests for auxiliary 
aids should he directed to the .SEDAR 
office (s(;e ADDRESSES) at least 10 

business days jn ior to the meeting. 

Note; I’lio limes and stKiuenee sp(H:ili(!(l in 

this agcnula are subject to cliangi;. 

I3al(!(l: March 7. 2010. 

'I’racey L. 'riioinp.son. 

Acting D(!i)iily Director. Olficc oj Snstdiiuilile 
h'isharics. Notionnl Morint; Fisheries Service. 

|FK Doc. 2(U;{-l).'‘),''.8r) Filed :i-l l-Kl; am] 

BILLING CODE 3510-22-P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

RIN 0648-XC525 

Fisheries of the Gulf of Mexico; 
Southeast Data, Assessment, and 
Review (SEDAR); Public Meeting 

AGENCY: National Marine Fisheries 
.Service (NMFS), National (Iceanic and 
Atmospheric Administration (NOAA), 
(Commerce. 

ACTION: Notice of .SEDAR 28 (hdf of 
Mexico .Spanish mackerel and cohia 
Review VVorkshop. 

SUMMARY: The .SEDAR 28 asse.ssment of 
the Gulf of Mexico .Spanish mackerel 
and cohia fisheries will consist of a 
series of worksho])s and supplemental 
webinars. This notice is for the Review 
Workshop portion of the SEDAR 
])roci!.ss. See SUPPLEMENTARY 

INFORMATION. 

DATES: The SEDAR 28 Review 
Worksho|) will he held on March 2.'5-2(). 

2013. The workshoj) will begin at 8 a.m. 
and c;onclude no lalm' than 0 p.m. EDT 
on each day. 

ADDRESSES: The Review Worksho]! will 
he held in the office of the (hdf of 
Mexico Fishery Management (h)uiK:il. 
2203 North Lois Avenue, Suite 1100, 

Tamjia, FL ;t3(i07. The Review 
Work.sho]) is open to members of the 
public. Those interested in participating 
should contact Ryan Rindone at .SEDAR 
(.see Contact Information below) to 
request an invitation providing webinar 
access information. Flease reiiuest 
meeting information at lea.st 24 hours in 
advance. 

SEDAR address: dO.'i.'i I-alxu' Flace 
Drive, .Suite 201, N. Charle.ston, .SC 
2940.1 

FOR FURTHER INFORMATION CONTACT: 

Ryan Rindone. .SEDAR Coordinator; 
plume (813) 348-1030; email: 
rvan.rindoiKMgiilfcoiincil.org. 

SUPPLEMENTARY INFORMATION; I’he Cnlf 
of Mexico, .South Atlantic, and 
Ciarihhean Fishery Managfunent 
Councils, in conjunction with NOAA 
Fisheries and the Atlantic and Cnlf 
.States Marine Fisheries (iommissions, 
have im])lemented the .Southeast Data, 
Assessment and Review (SEDAR) 
process, a multi-stej) method for 

determining the status of fish stocks in 
the .Southeast Region. SEDAR is a three- 
ste}) process including: (1) Data 
Workshop; (2) A.ssessment Frocess 
including a workshop and webinars; 
and (3) Review Workshop. The product 
of the Data Workshop is a data report 
which compiles and evaluates potential 
(latasets and recommends which 
datasets are apiu'opriate for a.sse.ssment 
analyses. The |)roduct of the As.sessment 
Frocess is a stock as.sessment report 
which de.scrihes the fisheries, evaluates 
the status of the stock, estimates 
biological benchmarks, ju'ojects future 
population conditions, and recommends 
re.search and monitoring needs. The 
a.sse.ssment is independently i)eer 
reviewed at the Review Workshop. The 
product of the Review Workshop is a 
Consensus .Summary documenting 
jianel opinions regarding the strengths 
and weaknesses of the stock assessment 
and input data. Farticipants for .SEDAR 
Workshops are ajjpointed by the Cnlf of 
Mexico. .South Atlantic, and Caribbean 
Fisherv Management Councils and 
NOAA Fisheries .Southeast Regional 
Office, Highly Migratory .Species 
Management Division, and .Southeast 
Fisheries .Science Cemter. Fartici])ants 
include: Data collectors and datahasi! 
managers; .stock a.ssessment scientists, 
biologists, and riLsearchers; constituency 
re])re.sentative.s including fishermen, 
enviromnentali.sts. and non- 
governnuMital organizations (NCOs); 
international (ixperts; and staff of 
Councils. Commissions, and state and 
federal agencies. 

The items of discussion in the Review 
Workshoj) are as follows; 

Fanelists will review the |)roceedings 
of the .SEDAR 28 Data and A.s.sessmenl 
Workshops, and make rec:ommendation.s 
with resj)ect to the stock a.sse.ssment.s of 
(iidf of Mexico .S|)ani.sh mackerel and 
cohia. 

Although non-emergency issues not 
contained in this agenda may come 
before this grouj) for di.scu.ssion, those 
issues may not he the subject of formal 
action during this meeting. Action will 
he re.stricted to those issues s])ecifically 
identified in this notice and any issues 
arising after i)uhlication of this notice 
that reejuire emergency action under 
.section 3l).')(c) of the Magnuson-.Stevens 
Fisherv Conservation and Management 
Act. |)rovided the j)uhlic has been 
notified of the intent to take final action 
to address the emergency. 

Special Accommodations 

This meeting is accessible to |)eo])le 
with disabilities. Reejnests for auxiliary 
aids should be directed to the .SEDAR 
office (see ADDRESSES) at least 10 

business days prior to the meeting. 
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N»h!: rh(! liinos aiui s(H|ui!Iuh! siiiiciluici in 
lliis a}>nn(la am siiliicH:! In clian^c;. 

DaUui: Marcli 7. 2(112. 

Trarny I- ■I hompson, 

Act in" Dcpnlv Dimctnr. Officn of Suslniiuililc 

Fislwrios. Xnlioiuil Mnrinn Fisheries S(‘r\'icn. 

H'K 2(li;(-(l5(i(12 Filed ;(-ll-i:(; ain| 

BILLING CODE 3510-22-P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

RIN0648-XC512 

Schedules for Atlantic Shark 
Identification Workshops and 
Protected Species Safe Handling, 
Release, and Identification Workshops 

AGENCY: National Marine Fislieries 
.Service (NMF.S). National Oceanic and 
Atmospheric Administration (NOAA), 
(’.ommerce. 

ACTION: Notice of public workshops. 

SUMMARY: Free Atlantic Shark 
Identification Workshops and Frotectcul 
.Sp(!ci(!s .Safe Handling. Release, and 
Identification Work.shops will he held in 
April. Mav. and lime of 2013. tiertain 
fisherimm and shark dealers are 
riMpiireil to attend a worksho)) to imud 
regulatory nHiuirements and to maintain 
valid permits. Sjiecifically. the Atlantic 
.Shark Identification Workshop is 
mandatorv for all federallv piM initted 
Atlantic shark dealiirs. The Frotiicted 
.S])ecie.s .Safe Handling. Kelea.se. and 
Identification Workshop is mandatory 
for vessid owners and operators who ii.se 
bottom longline. pelagic longline, or 
gillnet gear, and who have also been 
issued shark or swordfish limited access 
])ermit.s. Additional free workshops will 
l)e conducted during 2013 and will he 
announced in a future notice. 

DATES: The Atlantic .Shark Identification 
Workshops will he held Ajuil 11. May 
0. and june 0. 2013. 

'I'he Protected .Species .Safe Handling. 
Relea.se. and Identification Workshops 
will he held on April 10. April 12. Mav 
1, May 8. lune and |nne 12. 2013. 

.See SUPPLEMENTARY INFORMATION for 
further details. 

ADDRESSES: 'flu! Atlantic Shark 
Identification Work.shops will he held in 
Wilmington, N(',; Hohemia, NY: and 
Panama (iity. k’L. 

The Protected .Sjiecies .Safe Handling. 
Riilease, and Identification Worksho|)s 
will he held in Port .St. Lucie. FL; 
Atlantic Citv, NJ; Ocean (iitv. MD; 
Warwick. RI; Kitty Hawk. NO; and 
(hilfport, M.S. 

.See SUPPLEMENTARY INFORMATION for 
further details on workshop locations. 

FOR FURTHER INFORMATION CONTACT: 

Richard A. Pear.son by jihone: (727) 
824-.''j300. or by fax: (727) 824-.'j308. 

SUPPLEMENTARY INFORMATION: I’he 
worksho|) .schedules, registration 
information, and a li.st of freiinently 
a.skiul (ine.stions riigarding these 
workshops are posted on the Intiiinet at: 
http://\\'\\\\'.niufs.noaa."o\’/sl(i/hius/ 
workshops/. 

Atlantic Shark Identification 
Workshops 

.Since )annary 1.2008. Atlantic shark 
diuilers have hijen prohibited from 
receiving, purchasing, trading, or 
bartering for Atlantic sharks unless a 
valid Atlantic Shark Identification 
Workshop certificate is on the ])remi.ses 
of each husine.ss listed under the shark 
diuiler permit which first receives 
Atlantic .sharks (71 FR .'580.''i7: October 2. 
200()). Dealers who attend and 
sncce.ssfnlly complete a workshop are 
i.ssned a certificate for each place of 
husine.ss that is permitted to receive 
sharks. 'fliiLse certificate(s) are valid for 
3 years. A|)|)roximately 83 free Atlantic 
.Shark Identification Workshops have 
been conducted since )anuary 2007. 

('.nrrently. jiia initted dealers may send 
a proxy to an Atlantic .Shark 
Identification Worksho|). Howin er. if a 
dealer opts to send a proxy, the dixiler 
must (hisignate a i)roxy for each place of 
Inisine.ss covenul by the dealer’s ijermit 
which first receiv(!s Atlantic sharks. 
Oidy one certificate will be i.ssniul to 
each proxy. A ])roxy must hi; a per.son 
who is currently einjiloyed by a place of 
business covered by the dealer’s pcainit: 
is a primary jiarticipant in the 
identification, weighing, and/or first 
receipt offish as they an; oflloaded from 
a viLssel: and who fills out diialer 
luports. Atlantic shark dealers are 
prohibited from renewing a Fiuleral 
shark dixiler permit unlcLSS a valid 
Atlantic .Shark Identification Workshop 
certificate for each business loi ation 
which first receives Atlantic sharks has 
been submitted with the permit renewal 
apjilieation. Additionally, trucks or 
other conveyances that an; extensions of 
a dealer’s place of husine.ss must 
possess a co|)y of a valid dealer or proxy 
Atlantic .Shark Idimtification Workshop 
certificate. 

Workshop Dotos, V’/nie.s, and Locations 

1. April 11,2013, 12 i).m.-4 p.m., 
Hampton Inn. 124 Old Eastwood Road. 
Wilmington, NO 28403. 

2. May 0. 2013. 12 i).m.-4 ]).m.. 
LaQuinta Inn & .Suites. 10 Aero Road. 
Bohemia. NY 11710. 

3. )nne 0. 2013. 12 p.m.-4 ]).m.. 
LaQuinta Inn K .Suites. 711.') ('oastal 
Balms Boulevard. Banama (]itv. f’L 
32408. 

Uc"istration 

'I’o register for a .scheduled Atlantic 
.Shark Identification Worksho]). i)leas(! 
contact lu'ic .Sander at 
csandci'@pcoplcp(:.coin or at (380) 8.')2- 
8.'')88. 

Iic"istralion Materials 

To ensun; that worksho]) certificates 
are linked to the correct permits, 
jiarticipants will need to bring the 
following sjiecific items to the 
worksho]): 

• Atlantic shark dealer ])ermit holders 
mu.st bring ])roof that the attendee is an 
owner or agent of the business (such as 
articles of incor])oration), a co])y of the 
a])])licable ])ermit. and ])roof of 
identification. 

• Atlantic shark dealer ])roxies must 
bring documentation from the ])ermitted 
dealer acknowledging that the ])roxy is 
attending the worksho]) on behalf of the 
l)ermitted Atlantic shark dealer for a 
.s])ecific husine.ss location, a co])y of the 
a])])ro])riate valid ])ermit. and ])roof of 
identification. 

Workshoj) Objectives 

The Atlantic .Shark Identification 
Worksho])s are designed to reduce the 
number of unknown and im])ro])erly 
identified sharks re])orted in the dealer 
re])orling form and increa.se the 
accuracy of s])ecies-s])ecific dealer- 
re])orted information. Reducing the 
number of unknown and im])ro])erlv 
identified sharks will im])rove (]uota 
monitoring and the data u.sed in stock 
assessments. These workshops will train 
.shark dealer ])ermit holders or their 
])roxies to ])ro])erly identify Atlantic 
shark carcasses. 

Protected Species .Safe Handling, 
Release, and Identification Workshops 

.Since january 1, 2()()7. shark limited- 
access and swoi'dfish limited-access 
])ermit holders who fish with longline 
or gillnet gear have been riujuired to 
submit a co])y of their Brotected .S])ecies 
.Safe Handling. Release, and 
Identification Worksho]) certificate in 
order to renew either ])ermit (71 FR 
.')8().')7: October 2. 2()()()). These 
certificate(s) are valid for 3 years. As 
such, ves.sel owners who have not 
already attended a worksho]) and 
received a NMF.S certificate, or vessel 
owners who.se certificate(.s) will ex])ire 
])rior to the next ])ermit renewal, mu.st 
attend a worksho]) to fish with, or 
renew, their swordfish and .shark 
limited-access ])ermit.s. Additionally, 



15710 Federal Register/Vol. 78, No. 48/Tuesday, Mareh 12, 2013/Notices 

new sliark and swordfish limited-access 
])(!nnit a])plicants who intend to fish 
witli longline orgillnet gear must attend 
a I’rotecled .S|)(!cies .Safe Handling, 
Kehiase, and Identification Workshop 
and snhinit a co])y of th(Mr workshop 
certificate hefore either of the permits 
will he i.ssued. Ap])roximately 148 free 
Protected .Sp(!cies .Safe Handling, 
Release, and identification Workshops 
have been conducted since 2()()(j. 

In addition to certifying vessel 
owners, at lea.st one operator on hoard 
v(!ssels issued a limited-access 
.swordfish or shark ])ermit that uses 
longline or gillnet gear is recpiired to 
attend a Protected .S])ecies Safe 
Handling, Release, and Identification 
Worksho]) and receive a certific:ate. 
Vessels that have been issued a limited- 
access swordfish or shark permit and 
that use longline or gillnet gear may not 
fish unless both the vessel owner and 
o])erator have valid workshop 
certificates onboard at all times. Vessel 
ojKM'ators who have not already 
attended a workshoj) and rciceived a 
NMF.S certificate, or vessel o])erators 
whose certificate(s) will expire j)rior to 
their next fishing trip, must attend a 
workshop to ojxn’ate a ves.sel with 
swordfish and shark limited-acce.ss 
permits that u.ses longline orgillnet 
g(!ar. 

Workshop Dotos. Tinios, ond Locations 

1. April 10, 2013, t) a.m.-.'j p.m.. 
Holiday Inn. 10120 Northwest Federal 
Highway. Port .St. Lucie, FL 340.'i2. 

2. A})ril 12, 2013, 0 a.m.-.'i p.m., 
(iaesar’s Palace, 2100 Pacific Avenue, 
Atlantic City, N) 08401. 

3. May 1. 2013, 0 a.m.-.'j p.m.. 
Princess Royale Cceanside, 0100 (ioastal 
Highway, Ocean City, MD 21842. 

4. May 8, 2013, 0 a.m.-.'j p.m., Hilton 
Garden Inn, One Thurher Street/ 
Jefferson Boulevard. Warwick. R1 02880. 

.'j. june .'j. 2013. 0 a.m.-.'j p.m., Hilton 
Garden Inn, .'j3.'j3 North Virginia Dare 
'frail, Kitty Hawk. NG 27040. 

0. June 12, 2013, 0 a.m.-.'j j).m.. 
Holiday Inn, O.'jl.'j Highway 40. 
Gulfport, MS 3‘).'j03. 

lic^istration 

To register for a scheduled Prot(!cted 
.Species .Safe Handling, Release, and 
Identification Worksho]), ])lease contact 
Angler (Conservation Education at (380) 
082-01 .'j8. 

Racist rat ion Materials 

'fo ensure that workshop certificates 
are linked to the correct permits. 
])artici])ants will need to bring the 
following specific items with them to 
the workshop: 

• Individual ve.ssel owners must 
bring a co|)y of the ap])ropriate 
swordfish and/or shark j)ermit(s), a copy 
of the ve.ssel registration or 
documentation, and |)roof of 
identification. 

• Re])res(mtatives of a husine.ss- 
owned or co-owmul vessel must bring 
l)roof that the individual is an agent of 
the business (such as artichis of 
incorporation), a co])y of the a])plicahle 
swordfisJi and/or sJiark ])ermit(s), and 
proof of identification. 

• Ves.sel o])erator.s must bring })roof of 
identification. 

Workshop Objectives 

'Die Protected .Species .Safe Handling. 
Rehia.se, and Identification Workshoi)s 
are designed to teach longline and 
gillnet fi.shermen the required 
techniques for the safe handling and 
release of entangled and/or hooked 
])rotected .s])(;cie.s, such as .sea turtles, 
marine mammals, and smalltooth 
sawfish. In an effort to imj)rove 
re])orting, the proper identification of 
])rotected .sj)ecie.s will also he taught at 
these workshops. Additionally, 
individuals attending these wenkshops 
will gain a better understanding of the 
reciuirements for ])articipating in th(!.se 
fisheries. The overall goal of these 
workshops is to ])rovide ])articipant.s 
with the skills need(!d to ixuluce the 
mortality of ])rotected s])ecie.s. which 
may prevent additional regulations on 
these fisheries in the future. 

Authority: tti If.S.CC, tHOl el s(‘(i. 

Dated: March 7. 201 

Kara Meckley, 

Acting Deputy Director. Office of Sustain(il)Ie 
Fisheries. Notional Marine Fisheries Service. 

|FR Doc. 2()i:M),'i(i:t() I-’itiut :i-l »:4.'i ainl 

BILLING CODE 3510-22-P 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Agency Information Collection 
Activities; Announcement of Office of 
Management and Budget Approval; 
Third Party Testing of Children’s 
Products 

agency: Gousumer Product .Safety 
(Commission. 

action: Notice. 

SUMMARY: The (Consumer Product .Safety 
(Commission ((Commission) is 
announcing that a co)lection of 
information entitied Third Party 'I’esting 
of Ghildren’s Products has been 
approved by the Office of Management 
and budget (OMB) under the Pa])erwork 
Rerluction Act of lUD.'j. 

FOR FURTHER INFORMATION CONTACT: 

Robert H. .S(]ui))l), (Consumer Product 
.Safetv (Commission, 4330 Ka.st West 
Highway, Bethesda, MD 20814; (301) 
.'104-781.'j, or hv email to: 
rs(inihl)@cpsc.eov. 

SUPPLEMENTARY INFORMATION: The 
agency previously announced that a 
])ropo.sed information collection 
regarding third party testing of 
children’s products had been submitted 
to OMB for review and clearance under 
44 IL.S.CC. 3.'j01-3.'j20 in the Federal 
Register as follows: 

• May 20, 2010. 7.'j FR 28338, at 
28380-81 (proposed rule on Testing and 
Labeling Pertaining to Product 
(Certification (testing rule)); 

• May 20. 2010. 7.'j FR 28208, at 
28217-18 (})roposed rule on Gonditions 
and Retjuirements for Testing 
(Component Parts of C.onsumer 
Products); 

• November 8. 2011, 78 FR 80.'j88. at 
89.'j92-t)3 (pro])osed amendment to the 
te.sting rule on selecting representative 
.sainj)le.s for j)eriodic testing). 

Final rules for each were published in 
the Federal Register on the following 
dates, respectivelv: November 8. 2011 
(78 FR 89482, at (j9.'j37-40); November 
8. 2011 (78 FR 89'j48. at 89578-80): and 
December 5. 2012 (77 FR 72205, at 
72217-18). 

An agency may not conduct or 
spon.sor. and a person is not reciuired to 
res])ond to, a collection of information 
nnle.ss it di.sjjlavs a currently valid OMB 
control numher. OMB has now 
a|)proved the information collection and 
has assigned OMB control numher 
3041-0159. The apjjroval expires on 
F'ehruary 29. 2018. A copy of the 
su])])orting statement for this 
information collection is available on 
the Internet at http://\v\v\v.reginfo.gov/ 
pabli c/d o/PR/ \ Ma in. 

Dated; March 7. 201 :L 

'Todd A. Stevenson, 

Secretary. Oonsinner Product Safetv 
Oonnnission. 

|FR Doc. 2(U:»-0.")r>7.T Filed ;{-l l-l.'R am) 

BILLING CODE 6355-01-P 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Strong Sensitizer Guidance 

agency: (Consumer Product .Safely 
(Commi.ssion. 

ACTION: Notice of availahilitv. 

SUMMARY: The IJ..S. (Consumer Product 
.Safety (Commission ((CP.S(C or 
(Commi.ssion) is announcing the 
availability of a document jirepared by 
GP.SG staff titled. “Strong .Sensitizer 



Federal Register/Vol. 78, No. 48/Tuesday, March 12, 2013/Notices 15711 

Guidance." This guidance document is 
intended to clarity the “strong 
.sensitizer” definition, assist 
manufacturers in understanding how 
GPSG, staff would assess whether a 
.substance and/or product containing 
that suh.stance should be considered a 
“strong sensitizer." and bow the 
('.ommission would make such a 
determination. The .staff guidance 
document is available on the 
('.ommission's Web site and from the 
(Aimmission's Office of the Secretary. 

ADDRESSES: The guidance document is 
available from the (xmnni.ssion's Web 
site at http://\v\v\\ .ci)sc.<j,ov/Cilol}(tl/ 
IU!f>iil(itions-L(i\\s-aii(i-St(in(i(ir(is/ 
lia^uhittnl-Products-Ihih^s/ 
slronf>s(^nsitiz(irgiii(i(in(:(i.})dl. (iopies 
mav also be obtained from tlie 
('.onsumer Product Safety Commission. 
Office of the Secretarv. Room 820. 4330 
Fast West Highwav. Bethesda. MD 
20814: telejihone 301-304-7023. 

FOR FURTHER INFORMATION CONTACT: 

Ioanna Matheson, Ph.D.. Project 
Manager. Office of Hazard Identification 
and Reduction. II.S. (Amsiimer Product 
.Safety (lommission. 3 Research Place. 
Rockville. MD 20830; telejihone (301) 
087-23(>4: jnuilh(^son&cjjsc.go\'. 

SUPPLEMENTARY INFORMATION: Hl.sewliere 
in this issue of the Federal Register, the 
(Commission is jinblishing a notice of 
|)ro|)osed rulemaking for the jnirjiose of 
revising the .su|)|)leniental definition of 
“strong sensitizer" found at l(i CFR 
1300.3(c)(3). The (Commission is 
jirojiosing to revise the sujijilemental 
definition of “strong sensitizer" due to 
advancements in the .science of 
sensitization that have occurred since 
the current su|)j)lemental definition of 
“strong sensitizer" was jiromiilgated in 
198(i. Toward this end. the (Commission 
convened a jianel of scientific exjierts 
from academia, industry, and the 
Federal Government who evaluated the 
current definition in light of scientific 
advances in the field of sensitization 
and made recommendations for 
jirojiosed changes to the current 
definition, which eliminate redundancy, 
remove certain subjective factors, 
incorjiorate new and future technology 
for determining the .sensitization 
characteristics of sub.stances. rank the 
criteria for cla.ssi beat ion of strong 
sensitizers in order of iinjiortance (e.g., 
human over animal data), define criteria 
for “severity of reaction", and adojit a 
weight-of-lhe-evidence ajijiroach to 
determine the strength of the sensitizer. 

Gommi.ssion .staff has jirejiared a 
dociiment titled. “Strong Sensitizer 
(iuidelines,” which exjilains and 
clarifies each .section of the jirojio.sed 
“strong sensitizer" snjiiilemental 

definition by exjilaining the current 
scientific rationale underlying the 
methodologies and analysis that staff 
will consider when as.sessing whether a 
substance is a strong sensitizer. The 
GPS(; exjiects that the guidance 
document will assist manufaclurers and 
other stakeholders in understanding 
how (;PS(’ staff and the (lommission 
would assess whether a substance or 
jiroduct containing a suh.stance should 
lie considered a “.strong sensitizer." The 
staff guidance dociiment is available on 
the (Commission's Web site and from the 
(Commission’s Office of the Secretarv. 
both listed in the ADDRESSES section of 
this notice. 

Dated: March 7. 2(113. 

'I’odci A. Stevensim, 

Scci'f'tdn'. V.S. CA>nsiinu;i Pr()(lucl Siifctv 

(AJinmission. 

il’R Uoc:. 21)1 IMl.S.SyH Filed :i-1l-i:t; «:4.S am| 

BILLING CODE 6355-01-P 

DEPARTMENT OF DEFENSE 

Defense Acquisition Regulation 
System 

[Docket No. 2012-0044-0001] 

Submission for 0MB Review; 
Comment Request 

ACTION: Notice. 

The Defense Accjiiisition Regulations 
Sy.stem has submitted to OMB for 
clearance, the following jirojiosal for 
collection of information under the 
jirovisions of the Pajierwork Reduction 
Act (44 IJ.S.CC. chajiter 33). 

DATES: (Consideration will be given to all 
comments received by April 11.2013. 

Associcttdd Forms and OMB 
X’umhor: Defense F'ederal Acijuisition 
Regulation Siijijilement (DF’ARS) jiart 
242. (Contract Admini.stration and Audit 
Services, and related clauses in DFARS 
jiart 232; DD Form 1030. Ajijilication for 
II.S. (Covernment Shijijnng 
Dociimentat ion/1 Instruct ions; DFAR.S 
247.207 and the related clause at 
232.247-7028; OMB (Control Number 
0704-0230. 

Typo ofUoquost: Fxtension. 
Xhimhor of Bospondonis: 3.383. 
Bosi)onsos Bor BospondonI: 27.2. 
Anmud Bosi)onsos: 132,014. 
Avorago Biirdon por Bos})onso: 1.3 

hours. 
Anniicd Burdon Hours: 202,103. 
Noods and I Isos: The Government 

recjiiires this information in order to 
jierform its contract administration 
functions. DoD uses the information as 
follows: 

a. The information reijuired by 
DF'ARS subjiart 242.11 is used by 
contract admini.stration offices to 
monitor contract jirogre.ss. identify 
factors that may delay contract 
jierforniance. and to ascertain ])otenlial 
contract deliiKjuencies. 

1). Phe information reijuired bv 
DFARS 232.242-7004 is used by 
contracting officers u.se to determine if 
contractor material management and 
accounting systems conform to 
established DoD .standards. 

c. The information reejuired by 
DFARvS 232.247-7028, and submilled on 
DD F'orm 1030, is used by contract 
admini.stration offices and 
tran.s|)ortation officers to jirovide bills of 
lading to contractors. This reiiuirement 
was jireviously addres.sed at DFARS 
242.1404-2-70, ami the related clau.se at 
DFARS 232.242-7003. Since the la.st 
renewal of this jmblic information 
collection reejuirement, DFARS 242.14 
has been realigned under DFAR.S jiart 
247; therefore, when the associated 
OMB Clearance (No. 0704-0243) for 
DFAR.S jiart 247 is renewed in 2014. the 
information reijiiired bv DFAR.S 
232.247-7028 will be included in that 
renewal reijiiest and will not be 
included in any future renewal reipiests 
for DFAR.S jiarl 242. Contract 
Administration and Audit .Services. 

Affoclod Public: Busines.ses or other 
for-jirofit and not-for-jirofit institutions. 

Fro(]uoncv: On occasion. 
Bospondont’s Obligalion: Reejuired to 

obtain or maintain benefits. 
OMB Desk Officer: Ms. jasmeet 

.Seehra. 
Written comments and 

recommendations on the jirojio.sed 
information collection should be sent to 
Ms. .Seehra at the Office of Management 
and Budget. Desk Officer for DoD. Room 
1023(1. New Executive Office Building. 
Washington. DC 20303. 

You may also submit comments, 
identified by docket number and title, 
by the following method; 

• Fodoral oBulomoking Port(d: http:// 
\\^\\^\'.roguIations.gov. Follow the 
instructions for submitting comments. 

Instructions: All siibmi.ssions received 
nni.st include the agency name, docket 
niimber, and title for the Federal 
Register document. The general jiolicv 
for comments and other jmblic 
submissions from members of the jiublic 
is to make lhe.se submissions available 
for Jiublic viewing on the internet at 
http://\v\viv.rogulations.gov as they are 
received without change, including anv 
jiersonal identifiers or contact 
information jirovided. To confirm 
receijil of your comment(s). jilease 
check http://WWW.rogulations.gov 
aiijiroximately two to three days after 
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siihiiiission to verify posting (except 
allow 30 (lays for posting of comments 
submitted by mail). 

Dol) (lUmniiUA^. Officer: Ms. Patricia 
Topi)ings. 

\Vritt(!n recpiests lor co])i(;s oi tlu; 
information collection pro])osal should 
Im; simt to Ms. Tojjjjings at VVl bS/H.SD/ 
Information Management Division. 4800 
Mark (ienter Drive, 2nd Floor, fiast 
Tow(ir. .Suite 02C;00. Alexandria. VA 
223.'50-:D00. 

Koiiniu! Stowiirl, 

Ediior. Defense Ae(inisith)n Eemilnlions 
Syslein. 

IKK Ooc. 2()i:i-(l.‘i()i:t l''il(!(l anil 

BILLING CODE 5001-06-P 

DEPARTMENT OF ENERGY 

Energy Information Administration 

Agency Information Collection 
Activities: Submission for 0MB 
Review; Comment Request 

agency: Energv Information 
Administration (ElA). Dojiartment of 
Energy (DOE). 

ACTION: Agency Information Collection 
Activities: .Submission for OMB Review; 
C.onunent Re(juest. 

SUMMARY: The EIA has submitted the 
Mnancial Reporting ElA-28 .Survev 
package to the Office of Management 
and Budget (OMB) for clearance under 
the provisions of the Paperwork 
Reduction Act of lUU.'i. The Financial 
Reporting .System, Form ElA-28 collects 
data u.sed to analyze the energy 
industry’s competitive environnurnt as 
well as energy industry resource 
development, su])]ily distribution, and 
jirofitability issues. This is a recpiest to 
conduct a comjirehensive voluntary 
(Valuation of an existing data collection 
to inform a future redesign of the ElA- 
28. This future redesign will measure 
u])stream oil and gas costs for 
ex])loration and production for U..S. 
comjianies' foreign and domestic 
o]K!rations. In order to successfullv 
inform this redesign, EIA will assess the 
feasibility of collecting and measuring 
upstream oil and gas costs for 
exploration and ])roduction for l)..S. 
energy conpianies’ foreign and domestic 
operations. EIA will work to identify the 
pobev goals and data ikhhIs of its 
stakeholders with resptict to the 
collection and measurement of 
upstream oil and gas costs. Tlu; goal of 
this (ivaluation is to collect enough data 
to successfully inform the future 
red(!.sign of the ElA-28. 

DATES: Comments mu.st he filed by April 
11,2013. If you anticipate that you will 

he submitting comments but find it 
difficult to do so within that period, you 
should contact the (1MB Desk Officer for 
DOE listed below as soon as |)Os.sihle. 
The Desk Officer may he telephomul at 
2()2-30.')-4718 or contacted by cmiail at 
ch(id_s_\vhHenuin@on]l).vo}).eov. 

addresses: .Send comments to DOE 
D(!.sk Officer. Office of Information and 
Rcigulatory Affairs, Office of 
Management and Biidg(;t, Nmv 
Executive Office Building. Room 1()1()2. 
735 17th .StixHit NVV., Washington, DC 
20.'i03. To ensure receipt of the 
comm(!nt.s bv the due date, submission 
by FAX (2()2-3‘).')-728.'i) or email to 
Oh(td_S_\Vhit(;inan@oml).eoi).gov is 
ixicomimmded. The OMB DOE Desk 
Officer may he telephoned at (202) 39.')- 
4718. A copy of your comments should 
also be ])rovided to N(!al Davis at the 
address below. 

FOR FURTHER INFORMATION CONTACT: 

R(Hpiests for additional information 
should be dinuTed to Ncxd Davis. To 
ensure receipt of the comments bv the 
due date, sulbmi.ssion by FAX (202-,')8()- 
4420) or email [need.d(ivis@ei(i.gov) is 
also nicommended. 'fhe mailing address 
is EI-24. Forr(!.stal Building. 1000 
Independence Ave. SW., D.S. 
De])artnu!nt of Eiuagy, Washington, IXi 
20585-0070. Mr. Davis may lx; 
contacted hv t(!le])hone at (202) 580- 
0581. 

SUPPLEMENTARY INFORMATION: I'his 
s(!ction contains the following 
information about the energy 
information colhulion suhinittcul to 
(1MB for review: (1) OMB No.: New; (2) 
Information Collaclion BatjnosI Title: 
Evaluation of the Financial Re])orting 
System. Form ElA-28; (3) Type of 
Baqnost: Comjirehensive Evaluation of 
an Existing Data Collection; (4) Purpose: 
The Financial Re])orting System, Form 
EIA-28 collects data us(h1 to analyze the 
energy industry’s comi)etitive 
environment as well as energy industrv 
resource development, suj)plv 
distribution, and profitability issues. 
However, this is not a recjiuist to collect 
data using Form ElA-28. It is a recpiest 
to conduct a com])rehensive voluntary 
evaluation of an existing data colhjction 
to inform a future redesign of the ElA- 
28. 'Phis future redesign will ineasun! 
u]).str(!am oil and gas co.sts for 
ex])loration and production for IJ..S. 
companies’ foreign and domestic 
o])erations. In order to successfullv 
inform this redesign. EIA will a.sse.ss the 
feasibility of collecting and measuring 
up.stniam oil and gas co.sts for 
t!xi)loration and production for U..S. 
energy companies’ foreign and domestic 
operations. EIA will work to identify the 
jiolicy goals and data needs of its 

.stakeholders with respect to the 
collection and measurement of 
upstream oil and gas costs. The goal of 
this evaluation is to collect enough data 
to successfully inform the future 
red(!sign of the ElA-28. (5) Anmnd 
Estimated Namber of Bespondents: 300; 
(0) Anmnd Estimated Namber of Tot(d 
Besponses: 300; (7) Anmnd Estimated 
Number of Barden Hoars: 4'M): and (8) 
Anmnd Estimated Bepoiiing and 
Becordkeeping (lost Barden: There is no 
cost associated with reporting and 
ri!Cordk(!e])ing. 

Statutory Authority; Public Law !t;t-27.5 
(luxlural Energy .Adininislration Act of 1974). 
5(a) and 13(a). 

Issued in Washington. IKL on March 3. 
2013. 

Stephanie Brown, 

Director. Office of Sun'ev Devel()j)inenl and 
Slotisticcd Inlegadion. V.S. Energy 
Infonnotion Adininisirolion. 

H R Doc. 2(n;!-()r.(i32 Piled K:4.5 ami 

BILLING CODE 6450-01-P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket No. CP13-83-000] 

Arlington Storage Company, LLC; 
Notice of Application 

Take notice that on February 28. 2013, 
Arlington .Storage (lompanv. EEC 
(Arlington). 'I’wo Brush Creek 
Boulevard. Kansas City, Missouri 84112. 
filed in the above referenced docket an 
application pursuant to section 7(c) of 
the Natural Cas Act (NCA) and Bart 157 
of the Commi.ssion’s rtigulabons, 
retpuisting authorization to expand its 
.Seneca Eake natural gas storage facility 
located in Schuyler Clounty, N(;w York, 
all as more fully set forth in the 
application which is on file with the 
("ommi.ssion and open to jiuhlic 
inspection. The filing is available for 
review at the Commission in the Buhbc 
RiTerimce Room or may he viewed on 
the Commission’s Web site at http:// 
wwiv.fere.gov using the “eEibrary” link. 
Enter the docket numbtir excluding the 
la.st three digits in the docket mnnhm' 
field to acc(!ss the document. For 
assistance, contact FERC at 
EEBOOnlineSapport@fer(:.gov or cal 1 
toll-free. (888) 208-3878 or TYY. (202) 
502-8859. 

The |)roj(!cl. referred to as the “Callery 
2 Expansion Project.” will involvi; 
converting two existing interconmjcted 
bedded .salt caverns (collectively known 
as “Callery 2”). pnn’iously usecl for 
projiane storage, and related facilities to 
natural gas storage. The addition of 
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(lalhiiy 2 will add an incnMiiental 0.55 
IJcfof working gas ca])acity to the 
•Siiiieca Lak(! facility. Arlington liirlh(;r 
nujiiests authorization to construct 
aj)|)roxiinately 500 feet of field line and 
ndatcul facilities to connect the (’lallerv 
2 wells to the existing Seneca hake 
facilities: install a 500 horse])ower 
coinpni.sst)!' unit: construct and later 
remove temporarv facilities to he used 
to dehriiKi the caverns: install electric 
and instnnnent air lines: and plug and 
ahandon two existing wells formerly 
used in the brine production and 
propane optnation of the (lallerv 2 
Caverns. Arlington, also, seeks 
reaffirmation of its authority to charge 
market-hased rates for its storage and 
huh services. 

Any (pie-stions concerning this 
api)lication may he directed to James F. 
Bowe, jr.. King & Sjjalding LLP, 1700 
Pennsylvania Avenue N\V.. Suite 200, 
Washington. DC 2000(i. hv tele|ihone at 
(202) ()2(i-0()01. by fac.simile at (202) 
02(i-3737. or bv email at 
jho i»■(i@ksl(i \ \ com. 

Pursuant to .Section 157.0 of the 
Commi.ssion’s rules. 18 C1*’R 157.0. 
within 00 davs of this Notice tlu; 
Commission staff will either: Com])lete 
its environnumtal asscissnuint (KA) and 
place it into the Commission’s i)uhlic: 
nicord (ehibrary) for this })roce(Hling. or 
issue a Notic(! of .Scluulnle for 
hnvironmental Review. If a Notice of 
.Schedule for Knvironmental Review is 
issued, it will indicate, among other 
milestones, the anticipated dali; for the 
Commi.ssion staffs issuance of the final 
(Mivironmental impact statement (Fhl.S) 
or FA for this proposal. The filing of the 
FA in the Commission's public record 
for this proceeding or the issuance of a 
Notice of .Schedule for Environmental 
Review will serve to notify federal and 
.state agencies of the timing for the 
com])letion of all necessary reviews, and 
the sub.secjuent need to complete all 
federal authorizations within 90 days of 
the date of issuance of the C.ommission 
staffs FFIS or FA. 

'fhere are two wavs to become 
involved in the (Commission’s review of 
this ])roject. First, any per.son wishing to 
obtain legal .status by Ixicoming a ])arty 
to the proceedings for this project 
should, on or before the comment date 
.stated below file with the Federal 
I'Ciuirgy Regulatory Commission. 888 
First .Street NF.. Washington. D(C 2042(i. 
a motion to intervene in accordance 
with the recjiiirements of the 
Commi.ssion’s Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the NCA (18 
CFR 157.10). A person obtaining ])arty 
status will be placed on the service li.st 
maintained by the .Scjcretary of the 

Commission and will niceive copies of 
all docimumts filed hv the a])plicant and 
by all other particxs. A parly must siibmil 
14 copies of filings made in the 
proceeding with the (Commission and 
must mail a co|)y to the ap|)licant and 
to every other parly. Only ])artie.s to the 
proceeding can ask for court rcwiew of 
(Commission orchas in tlu; |)roce(!ding. 

t lowever. a ))erson does not have to 
intervene in order to have comments 
considered. The second way to 
participate is by filing with the 
.Secretary of the (Commission, as .soon as 
po.ssihle. an original and two i:o])ie.s of 
comments in support of or in o])])osition 
to this project, 'flu; (Commi.ssion will 
consider these comments in 
determining the appropriate action to be 
taken, but the filing of a comment aloiu? 
will not sta ve to make the filer a parly 
to the i)roceeding. 'flu; Commi.ssion’s 
rules retiuire that j)er.son.s filing 
comments in o])position to tlu; project 
])rovide cojjies of their ])rotests only to 
the ])arty or jjarties dir(;ctly involved in 
the protest. 

Persons who wish to comnu;nt only 
on tlu; (;nvironmenlal review of this 
|)roject should submit an original and 
two co])ie.s of llK;ir conmu;nt.s to tlu; 
.S(;cretary of tlu; (Conuui.ssiou. 
1‘Cnvironmenlal commentors will bt; 
l)laced on tlu; (Commission’s 
environmental mailing li.st. will receive 
co|)i(;s of the environmental docunu;nt.s. 
and will be notified of m(;etings 
associated with the (Commission’s 
environmental r(;view ])roce.s.s. 
Environmental c:ommentors will not be 
recjuired to .serve copies of filed 
documents on all other ])arties. 
However, the non-party commentors 
will not receive copies of all documents 
filed by other jjarties or issued by the 
Commission (excejit tor the mailing of 
environmental documents issued hv the 
(’Commission) and will not have the right 
to .seek court review of the 
Commission’s final order. 

Motions to intervene, protests and 
comments may be filed eleclronicallv 
via the interiu;t in lieu of |)aper: .s(;e, 18 
CFR 385.2001 (a) (1) (iii) and the 
instructions on the (Commission’s Web 
site under the ‘‘(;-I'’iling" link, 'flu; 
(Commission strongly encourages 
electronic filings. 

(Jommcnt /1o/e;5:00 |).ni. l•Casl(;rn 
'fime on March 20. 2013. 

Dated: Marcli .5. 2013. 

Kiinl)(;rly 1). Bose, 

S(;f:r(!l(iry. 

|1K Doc. 2()i:t-(l.'Ui21 Filed :t-l 1-13: (Fd.S ain| 

BILLING CODE 6717-01-P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

Combined Notice of Filings #1 

fake notice that tlu; (Commission 
r(;c(;iv(;d tlu; following (;l(;clric corj)orate 
filings: 

Docket Numbers: IT Cl 3-77-000. 
Appliconts: Michigan Electric 

'fransmission (Company. 
nescri})tion: Apjilieation for Approval 

of Accpiisition of'fransmi.ssion A.ssets 
under Fl'A .S(;c. 203 of MFT(C 
(Mc(Culpin. Delhi, .Spaulding). 

Filed Date: 3/1/13. 
Accession Number: 20130301-5382. 
(Comments Due: 5 ]).m. FT 3/22/13. 

Take notice that tlu; (Commission 
r(;ceived the following electric rate 
filings: 

Docket Numbers: FRl 3-288-001. 
Applicants: EnU'.r^^y Arkansas, Inc. 
Descri])tion: 'fransmission .Service 

Monitor (Compliance Filing to he 
effec:tivi; 12/1/2012. 

Filed Date: 3/1/13. 
Accession Number: 20130301-5250. 
(Comments Due: 5 p.m. F'f 3/22/13. 

Docket Numbers: fCRl 2-2202-003. 
Applicants: Southwest Pow(;r Pool. 

Inc. 
/1f;.sY.77;;//on; (Compliance Filing in 

FRl 2-2202 to he effective 3/10/2013. 
Filed Date: 3/1/13. 
Accession Number: 20130301-5352. 
Cioniments Due: 5 p.m. FT 3/22/13. 

Docket Numbers: FRl 3-1018-000. 
Applicants: Brandon .Shores l.LfC, (C.P. 

(Crane IdTC. 
Description: Brandon .Shores LL(C and 

(C.P. (Crane IdTC submits Request for 
Waiver. .Shortened (Comment Period, 
and Fx])edited Consideration. 

Filed Date: 3/1 /13. 
Accession Number: 20130301-5248. 
(ionmients Due: 5 p.m. FT 3/15/13. 

Docket Numbers: FRl 3-1010-000. 
Applicants: .South Carolina Electric K 

Cas (Comi)any. 
Description: (Central Nl'f.SA 

(Cancellation to be effective 3/1/2013. 
Filed Date: 3/1/13. 
Accession Number: 20130301—5240. 
(Comments Due: 5 p.m. FT 3/22/13. 

Docket Numbers: FRl 3-1020-000. 
Applicants: NorthW(;stern 

(Corporation. 
Description: SA 254—NWF MA'l'L 

I’lA—1st Revised Agr(;ement to lu; 
effective 3/1/2013. 

Filed Date: 3/1 /13. 
Accession Number: 20130301—5318. 
Clonunents Due: 5 p.m. FT 3/22/13. 

Docket Numbers: FRl 3-1021-000. 
Ap/j/KY/n/.s; Mesquite .Solar 1, LF(C. 
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]^(;s(:rii)tion: Mescjuite Solar 1 l-LC^ 
Revi.sed )()in(l(!r Agreement and 
AnuMuliiKml to 1)(! eltective 2/28/2013. 

Filed Date: 3/1/13. 
Accession Nninher: 20130301—.')332. 
(ionnnenis Due:p.m. I-IT 3/22/13. 

Docket Nninbers: l']Rl 3-1022-000. 
Applicants: Mesmiile I’ower. I.LC;. 
/le.sc;7/;//on; Mescinite Ro\v(;r, LLC 

Revisetl ('.oncurrenc(; to Joinder 
AgriHMiKmt and Aimaidnumt to l)e 
(Elective 2/28/2013. 

Filed Date: 3/1/13. 
Accession i\’ninher: 20130301-.1335. 
(lonnnents Due: 5 ]).in. ET 3/22/13. 

Docket Ninnhers: ERl 3-1023-000. 
Applicants: I’jM Interconnection, 

E.E.C. 
Description: Revisions to RjM’s (lATT 

Att DD 5.14 re NEPA (Correction it; 
(Contingent Sell Offer to he effective 5/ 
1/2013. 

Filed Date: 3/1/13. 
Accession X’ninber: 20130301—5350. 
(Jonnnents Due: 5 p.in. ET 3/22/13. 

Docket Numbers: ERl 3—1025-000. 
Af)plicants: Ciilpine Energv Sca vices 

LP. 
Description: (Cal])ine Emagy Sca vices. 

E.P. submits Reejuest for Limittai 
Waiver. 

Filed Date: 3/1/13. 
Accession Number: 20130301-5304. 
(Comments Due: 5 p.m. ET 3/22/13. 

Docket Numbers: ERl 3-1020-000. 
Applicants: PPL Electric Utilities 

(Cor])oration. 
Description: Aj)])lication of PPL 

Electric lltilities (Cor|)oration under 
.section 205 for implementation of 100% 
(CWIP for Northeast/Pocono Reliability 
Project. 

Filed Date: 3/1 /13. 
Accession Number: 20130301-5300. 
(Jomments Due: 5 p.m. ET 3/22/13. 

Docket Numbers: ERl3-1027-000. 
Applicants: FirstEnergy Solutions 

(Corj). 
Description: Apjilication of 

FirstEnergy .Solutions (Corp. for 
Authorization to Make Wholesale Power 
Sales to its Affiliate, The Potomac 
Edison Companv. 

Filed Date: [if]D'A. 
Accession Number: 20130301-5400. 
(Comments Due: 5 p.m. ET 3/22/13. 

Take notict; that the (Commission 
receivial the following open access 
transmi.ssion tariff filings: 

Docket Numbers: OA07-28-00(). 
Aj)plicants: Avista (Corporation. 
Description: Avi.sta (Cor])orat ion’s 

Informational Filing of 0|)erational 
Penalty Assessments and Distributions 
as Required bv Order Nos. 800 and 890- 
A. 

Filed Date:'MM 

Accession Number: 20130301-5307. 
(Jonunents Due: 5 p.m. ET 3/22/13. 

The filings an; accessible in the 
(Commission’s eLibrary system bv 
clif:king on tlu; links ortpierving the 
docket numb(!r. 

Any j)(!rson desiring to intervene! or 
])rote.st in any of tlu! above ])roceeding.s 
must file in accordam;(! with Rules 211 
and 214 of the (Commission’s 
Regulations (18 (CFR 385.211 and 
385.214) on or beifore 5:00 p.m. Eastern 
time on the specified conmuint date. 
Protests may be considered, but 
intervention is necessary to become a 
party to the proceeding. 

eFiling is encouraged. More detailed 
information relating to filing 
reejuirements, interventions, protests. 
servic:e, and (pialifying facilities filings 
can b(! found at: http://\\’\\’\v.ferc.‘’ov/ 
docs-filin<>/efiling/fiIing-re(].pdf. For 
other information, call (800) 208-3()70 
(toll free). For TTY. call (202) 502-805?). 

I)at(!(l: Marcli 4. 2013. 

Nathaiiif!! |. Davis, Sr., 

Deputy Secretary. 

|I'R I)(k;. 2()i:i-(ir>()2!) I•■it(!(l :i-l l-Ki; H:4.''i ain| 

BILLING CODE 6717-01-P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

Combined Notice of Filings 

Take notice that the (Commission has 
received the following Natural (Cas 
Pi])(!line Rate and Refund Re])ort filings: 

Filings Instituting Proceedings 

Docket Numbers: RPl 3-00?)-000. 
Applicants: Perrvville (Cas Storage 

LLC. 
Description: Perrvville (Cas Storage 

Tariff Filing 3/4/13 to be effective 5/1/ 
2013. 

Filed Date: 3/4/13. 
Accession Number: 20130304-5002. 
(Comments Due: 5 p.m. ET 3/18/13. 

Any person desiring to intervene or 
])rotest in any of the above proceedings 
must file in accordance with Rules 211 
and 214 of the (Commi.ssion’s 
Regulations (18 (CFR 385.211 and 
385.214) on or before 5:00 p.m. Ea.stern 
time on the specified comment date. 
Protests may bi! considered, but 
intervention is necessary to bcicome a 
])arty to the proceeding. 

Filings in Existing Proceedings 

Docket Numbers: RP0?)-427-007. 
Applicants: Southern Natural (Cas 

(Company, L.L.(C. 
/le.sf,T//;//o;7; Southern Natural (Cas 

(Company. L.L.(C. submits (Compliance 

Filing to Petition to Amend Stipulation 
and Agreennent. 

Filed Date: 
Accession Number: 20130214-5189. 
(Comments Due: 5 ]).m. ET 2/20/13. 

Docket Numbers: RPl 2-055-004. 
Applicants: (CenterPoint Energy— 

Mi.ssissippi River T. 
Description: (.'.orree.Won to Motion 

Rate Filing to be effective 3/1/2013. 
Filed Date: 3/4/13. 
Accession Number: 20130304-50?)4. 
(Comments Due: 5 p.m. ET 3/18/13. 

Any person desiring to jirotest in any 
the above ])roceedings must file in 
accordance with Rule 211 of the 
(Commi.ssion’s Regulations (18 (CFR 
385.211) on or before 5:00 ]).m. Eastern 
time on the specified comment date. 

The filings are acce.ssible in the 
Commission’s eLibrary system by 
clicking on the links or ciuerying the 
docket number. 

eFiling is encouraged. More detailed 
information relating to filing 
recpiirements, interventions, prote.sts, 
and service can be found at: http:// 
\y\y\y. ferc.gov/docs-filing/e filing/filing- 
req.pdf. For other information, call (800) 
208-3070 (toll free). For TTY. call (202) 
502-805?). 

Dated: Marcli .5. 201 3. 

Nalhiniii!l J. Davis. Sr.. 

D<-]}uty S(s:r(‘t(iry. 

|1K Doc. 2(u:i-(l.‘i(i27 I'ihul :i-l 1-1anil 

BILLING CODE 6717-01-P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket No. EL13-50-000] 

Welch Motel, Inc., Welch Oil, Inc., 
Boondocks USA Truck Stop, Bob 
Welch V. Midland Power Cooperative, 
Corn Belt Power Cooperative; Notice 
of Complaint 

Take notice that on March 4. 2013. 
pursuant to section 21()(h)(2)(A) 292.304 
of the Public Utility Regulatory Policies 
Act of 1978 (PlIRPA) and Rule 200 of 
the Rules of Practice and Procedures of 
the Federal linergy Riigulatory 
Uommi.ssion ((iommi.ssion). 18 (d'’R 
385.200. Welch Motel. Inc., Welch Oil. 
Inc., Boondocks USA Truck Stop, and 
Bob Welch (collectively, Uom|)lainants) 
filed a complaint against Midland 
Power (k)operalive (Midland) and Uorn 
Belt Power (Cooperative (collectivelv. 
Res])ondents) recpiesting that the 
(Commission i.ssue an order (1) Allowing 
the (Complainants to enter into a 
contract to consume all of the electric 
energy and capacity generated by 
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(Complainant's wind turbine located at 
220th Street. Williams. lA .50271- 

7518 hefori! drawing power troin 
Midland, (2) nupiire Midland to install 
a mechanical meter without any 
l)lock(!rs or detents to allow parallel 
o])eration. and (3) n.se this meclianical 
meter tor registering and keeping track 
of the KWH consumed or generatcul lor 
the hilling month. 

Any person desiring to intervene or to 
protcisi this filing must hie in 
accordance with Rides 211 and 214 of 
the (Commission’s Rules of Practice and 
Procedure (18 (CFR 385.211.385.214). 
I^rotests will he considereil hv the 
(Commission in determining the 
apjirojniate action to he taken, hut will 
not serve to make protestants parties to 
the proceeding. Any jierson wishing to 
become a party must file a notii:e of 
intervention or motion to intervene, as 

apj)roj)riate. The Res|)ondent's answer 
and all interventions, or protests must 
hi! filiid on or before the comment date. 
The Resjxmdent's answer, motions to 
intervene, and protests must be served 
on the (Complainants. 

'I'he (Commission encourages 
electronic submission of protests and 
interventions in lien of paper using the 
"eFiling” link at htlp://\v\v\v.f(^r(:.}>ov. 

Persons unable to file electronicallv 
should submit an original and 14 cojiies 
of the protest or intervention to the 

Federal Fnergy Regnlatorv (Commission. 
888 First .Street NF.. Washington. D(C 
2{)42(). 

This filing is acce.ssible on-line at 
hHp://\\ \v\\’.ftm:.<’ov, using the 
"el.ibrarv" link and is available for 
review in the Commission's Public 
Reference Room in Washington. D(C. 
There is an “e.Snbscription" link on the 
web site that enables subscribers to 
receive email notification when a 
document is added to a subscribed 
docket(s). F'or assistance with any FERC 
Online service, please email 
l'HI{(X)nIin(fSiipp()rt@ferc.gnv. or cal 1 
(888) 208-3878 (toll free). For TTY, call 
(202) 502-8859. 

Clomuwut DdU^: 5:00 p.m. Eastern 
Time on March 25. 2013. 

Dated: March .5. 201.3. 

Kimlierly D. Bosi!, 

Svdvidiy. 

|1K Doc. 2l)i:t-0.")(i2:i I'iltMl :t-l l-l.l: »;4.") am) 

BILLING CODE 6717-01-P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket No. PF13-1-000] 

Excelerate Liquefaction Solutions I, 
LLC; Lavaca Bay Pipeline System, 
LLC; Notice of Intent To Prepare an 
Environmental Impact Statement for 
the Planned Lavaca Bay LNG Project, 
Request for Comments on 
Environmental Issues, and Notice of 
Public Scoping Meeting 

TIu! staff of till! Fodoral Energy 
Rognlatory (Commission (FER(C or 
(Commission) will proparo an 
onvironmcntal impact statemnnt (EkS) 
that will discuss the environmental 
impacts of the Lavaca Bav LN(C Project 
involving construction and ojieration of 
facilities by Excelerate Liquefaction 
.Solutions i, LL(C (ELS 1) and Lavaca Bav 
Pipeline .Sy.stem. LL(C (LBPS) 
(collectively referriid to as EL.S) in 
(Calhoun and (ack.son (Counties, Texas. 
The (Commission will use this ELS in its 
decision-making process to determine 
whether the project is in the imblic 
convenience and necessity. 

This notice announces the ojiening of 
the scoping process the (Conuni.ssion 
will use to gather injmt from the public 
and intere.sted agencies on the jiroject. 
Your in|)ut will hel]) the (Commission 
staff determine what issues they neiid to 
evaluate in the ELS. Please note that the 
scoping period will close on April 4. 
2013. 

You may submit comments in written 
form or verbally. Further details on how 
to submit written comments are in the 
Public Partici])ation .section of this 
notice. In lieu of or in addition to 
sending written comments, the 
(Commission invites you to attend the 
jmblic .scojiing meeting scheduled as 
follows: F'ERC Public .Scoping Meeting, 
Lavaca Bay LN(j Project. March 21. 
2013, 7:00 ]).m. local time. Bauer 
(Communitv (AintiM', 2300 Texas 35. Port 
Lavaca, TX 77979, (381) 552-1234. 

The ])roject a])plicanls will be 
available at the same location starting at 
8:00 |).m. to answer (pie.st ions. 

This notice is being .sent to the 
(Commission’s current environmental 
mailing list for this jirojiict. .State and 
local government repre.sentatives should 
notify their constituents of this |)lanned 
project and encourage them to comment 
on their areas of concern. 

If you are a landowner receiving this 
notice, a pipiiline company 
representative may contact you about 
the acquisition of an ea.sement to 
construct, o|)erate, and maintain the 
planned facilities. The company would 

.seek to negotiate a mutually acceptable 
agreement. However, if the (Commi.ssion 
approves the project, that approval 
conveys with it the right of eminent 
domain. Therefore, if ea.sement 
negotiations fail to ])roduce an 
agreement, the pipeline comiiany could 
initiate i:ondenmation proceedings 
where conqien.sation would be 
d(!termined in accordance with state 
law. 

A fact sheet prepared by the FER(; 
entitled "An Interstate Natural (las 
Facility (In My Land? What Ho 1 Need 
To Know?” is available for viewing on 
the FERC Web site (u u ir./erc.gov). This 
fact sheet addres.ses a number of 
tyi)ically-asked ipiestions, including the 
use of eminent domain and how to 
j)artici])ate in the (]ommi.s.sion’s 
proceedings. 

Involvement of the II.S. Department of 

Energy 

The FERC is the lead federal agency 
in j)re])aring the ELS to satisfy the 
requirements of the National 
Environmental Poliev Act (NEPA). The 
IJ.S. Dejiartment of Energy (DOE). Office 
of Fossil Energy, has agreiid to 
j)artici])ate as a cooperating agency in 
till! pre|)aration of tlie ELS to satisfv its 
NEPA res])onsibilitie.s. 

Under section 3 of the Natural Cas 
Act of 1938, as amended (NCA). 15 
U..S.C. 717b. DOE would authorize the 
export of natural gas, including 
liquefied natural gas (LNC). to countries 
with which the United .States has not 
entereil into a free trade agreement 
])roviding for national treatment for 
trade in natural gas. unless it finds that 
the jiroposed exjiort will not be 
consistent with the jmblic interest. For 
the Project, the purjmse and need for 
DOE action is to respond to EL.S I’s 
ajijilicalion filed with DOE on October 
5. 2012 (FE Docket No. 12-148-LNG). 
seeking authorization to exjiort uji to 10 
million metric tons (equivalent to 1.33 
billion standard cubic feet jier day) of 
domestic natural gas as LNC for a 20- 
year jieriod from the jirojm.sed EL.S 
facilities in Calhoun (bounty, Texas, 
commencing the earlier of the date of 
first exjiort or .seven vears from the date 
that the requested authorization is 
issued. DOE authorization of EL.S' 
ajijilic.ation would allow the exjiort of 
LNC to any countrv: (1) With which the 
United .States does not have a free trade 
agreement requiring the national 
treatment for trade in natural gas; (2) 
that has. or in the future develojis, the 
cajiacity to imjjort LN(T and (3) with 
which trade is not |)rohibited bv U..S. 
law or jjolicy. 
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Summary of the Planned Project ^ 

FLS plans to develop, con.struct, and 
operate licinefied natural f-as terminal ^ 
facilities that include two iniriiose-hnilt ^ 
floating licpielaction, storage, and 
oflloading units (FLSOs) and a 2t)-mile- ^ 
long jiipeline header system to tiansjioit 
natural gas from existing pipeline 
systems to the LNCi terminal facilities. 
'flu; Project would he constructed in two 
])ha.ses; Pha.se 1 would include a single 
FLSO with a storage capacity of about 
2.'i(),()00 cnhic meters (m‘) ol LN(j and 
the capacity to produce up to four 
million tons per annum (MTPA). 
nominallv of natural gas. Phase 2 would 
include facilities to support a second 
FLSO that would donhle the production 
to eight MTPA, nominally. 

The Lavaca Bay LNO Project would 
t:onsist of the following facilities: 

Marine Facilities: 
• Two donhle-hnlled, permanently 

moored. FLSOs, each containing 10 
LNO storage tanks, four 1 MTPA 
PRICO system trains for 
licpiefaction, c.entrifngal refrigerant 
comj)ressors, and associated 
infrastructure; 

• Mooring structures and fenders to 
jU'ovide supi)ort tor the I'LSOs and 

LNO carriers: 
• A new 2,21H-foot-diameter turning 

hasin dredged to a dejith of feet 
l)(;low the site datum, located 
adjacent to the existing Matagorda 

ShipOhannel; 
• Two berthing pockets, each 4.')0 leet 

wide t)v l.:il0 feet long, dredged to 
a dejith of 00.5 feet h(;low the site 

datum; and 
• A :L200-foot-long jetty with two 

reinforced concrete decked jhers 
located adjacent to the turning 

basins. 

In addition. ELS would deepen and 
widen the Matagorda Ship (^.haiinel to a 
dei)th of -44 feet mean low tide and a 
channel bottom width nj) to :i00 feet. 

Shoreside Facilities: 
• A pig ' launcher and receiver; 
• Feed gas metering, compression, 

and j)re-treatment; 
• An inlet hulk separator: 
• A c;ondensate storage tank; 
• A power gen(;ration system; 
• A cooling water system and 

in.strument air package; 
• A c.old vent/gronnd Bare; 
• A fire water syst(;m and water 

treatment i)lant; and 
• Support buildings, incliuling 

offices, cc)ntrol room, warehouse. 

• A •'iiif’" is a tool that Iho i)ii)oliiU! ciinipany 

insiiils into and pnslins tlironpli tlu; pipolini; lor 

(:l(!anin^ llio ])ipolin(j. conducting int(uncil 

inspections, orotlier purposes. 

and .shoj). 
Pi])eline Httader System; 

• A 2t)-mile-long. 42-inch-diameter 
natural gas pii)eline extending 
northward from the shoreside lacilities fH 
to nine mttnral gas interconnects 
sotithwest of Edna, Texas. 

The genenil location of the i)roj(;ct al 
facilities is shown in appendix 1.- P 

rt 
Land Requirements for (ionslructmn 

The planned LNd terminal facilities a 
(i.e., marine and shoreside lacilities) 
would he constructed on about 85 acres \ 

of land. Of this amount, about 45 acres f 
includes existing uplands and the j 
reniiiining 40 ticnts would ht; cr(;at(;d I 
u.sing dredge .spoil from con.stiiu.tion of i 
the turning hasin and two berthing ; 
pockets. Construction of the pipeline l 
header svstem would reciuire about 827 i 
acres of land for construction and 104 ' 
acres for operation. The Project would 
also require apju'oximately 150 
additional acres for temiK)mry use lor 
con.struction laydown/staging areas and 

parking ari;as. 

The EIS Process 

NEPA recpiires the Commission to 
take into account the environmental 
imi)acts that could result from an action 
whenever it considers the issuance ol a 
Certificate; of Public Convenience and 

t Necessity. NEPA also reepiires ns ■’ to 
discover and address concerns the; 
public mav have about propo.sals. This 
process i.s‘r(;ferr(;d to as scoping. The 

t main goal of the scoi)ing proc.ess is to 
focus the analysis in the EIS on the; 
im])ortant environmental issues. By this 
notice, the Commission r(;(iue.st.s public 
comments on the; .scope of the issues to 
address in the ELS. VVe will consider all 
filed comments during the preparation 

of the EIS. 
In the EIS we will di,scuss uni)acts 

■A that could occur as a result of the 
construction and o})eration ol the 
planned project undi;r these geneial 

headings; 
• Ceologv and soils; 
• Water r(;source.s, fi.sh(;ries, and 

wetlands; 
• Vegetation and wildlife; 
• Endangered and threatened species; 
• Cultural resources; 
• Land use; 

^Tlu' iipiunulicos rolincniHul in lliis niilic.(! will 

not apix^ar in llu; Rngisinr. Copios ol lli.^ 

apiionilicos worn scnl lo all Ihoso roccnving tins 

notice in the mail and are available at n o n ./ere.gm 

using the link called ••el.ihraiy" or Iron; the 

Commission s I’uhlic Kidenmce Koom. HK» I'lrsl 

.Strciet NK.. Washington. DC 2()42l>. or call (2112) 

.'i()2-8:t71. h'or instructions on connecting to 

el.ihrary. reha' tr) the last page ot this notice. 

' "We." "us." and "our" reha- to the 
environmental stall ol the Ciommission's ()Hic:e ol 

hntagy I’rojefds. 

• .Socioi;c:onomics: 
• Air (piality and noise; 
• Kitliahility and safety; 
• lingineeritig and design mateiial, 

and 
• Cumulative environmental im])acts. 

We will also evaluate jtossihle 
altertiatives to the planned project or 
portions of the project, and make 
recommendations oti how to lessen or 
avoid inqiacts on the various resource 

areas. 
Although tu) formal ai)plii:ation lias 

h(;en filed, we have already initiated onr 
NEPA review under the Commission’s 
pre-filing jiroc.ess. The purpose of the 
pre-filing process is to itticourage early 
involvement of interested stakeholders 
and to identify and resolve issutts before 
the FERC receives an application. As 
part of our pre-filing review, we have 
liegun to contact .some federal and state 
agencies to discuss their involvement in 
the scoping process and the preparation 

of the EIS. 
The EIS will i)ri;sent onr independent 

analysis of the i.ssiu;s. We will publish 
and distribute the draft EIS for imhlic 
comment. After the comment period. w(; 
will consider all timely comments and 
revise the document, as necessary. 
l)(;fore issuing a final EIS. To ensure; we. 
have; the; eiiiiieirtemity tei e;onsiele;r anel 
aelelre;ss your ce)mme;nts. ple;ase; e;are;fully 
folleiw the; in.strue;tie)n.s in the Pnhlie: 
Participatiein ,se;e;tie)n l)e;ginning em page; 

With this notice, we; are; a.sking 
age;ne;ie;.s with jnri.selie;tion by law anel/ 
or spe;e;ial expertise; with re;spe;e;t te; the; 

’ e;nvire)nme;ntal issne;s re;late;el te; this 
project to lormally e:ooi)e;rate; with ns in 
the; j)re;]);n'atie)n eef the; EIS"*. Agene.ie;s 
that we)nlel like; te; re;e)iu;st e;e)e)j)e;rating 
age;ne:y steitu.s sheeidel folleew the; 
iiistrue'.tions for filing e;omments 
provieleel uneler the; Public Partie.ipation 
see;tie)n e)f this ne)tie:e. C.urre;ntly, DOE 
has e;xpre;s.se;el its intention to i)artie;ii)ate; 

as a e:e)operating agene.y in the; 
pre;j)aration of the; EIS to seitisfy its 
NEPA respeensihilities relateel to this 
pre)je;e:t. Also, in iice;orelane;e; with the 
2004 Interagene.y Agreement e)n the; 
safety .enel .se;e:urity review e)f wate;rlre)nt 
impe)rt/e;xpe)rt LNC tcie;ilitie;s. the; U.S. 
Ce)a.st Cnarel anel U.S. Dejiartment e)f 
Transportation ])artie:ii)ate; as 

e;ooi)e;rating age;ne;ie;s. 

Consultations Under Se;r.tion 100 ot the 
National Historic Pres(;rvatie)n Act 

In ae:e;orel<me;e; with the; Aelvisory 
Conne;il on Ilistorie: Preservation’s 

■•'rho ('.omuul on Ihivironnmntal Quality 

nfulatinns addmssing ronporating agimcy 

rosimnsihililios an^ at Titin 41). Codo ol I'udural 

RcM’idations. § l,">t)l.l>. 
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imjjleinenting regulations for section 
108 of tlie National Historic 
Fni.servation Act. wi; are using this 
notice to initiate consultation with 
applicable State Historic I’rescirvation 
()ffice(s). and to solicit their views and 
tho.se of oth(;r government agencies, 
interested Indian tribes, and the public 
on the project's j)otential effects on 
historic j)roperlies.'’ We will define the 
project-specific Area of Potential Effects 
(Al’E) in consultation with the .SHPO as 
the project develops. On natural gas 
facility projcjcts. the Al’E at a ininimum 
encompasses all anuis subject to ground 
disturbance (examples include 
construction right-of-way. contractor/ 
pij)e .storage yards. comj)ressor stations, 
and access roads). Our EIS for this 
j)roject will document onr findings on 
the impacts on historic proj)erties and 
summarize the status of consultations 
under section 108. 

(Airrenlly Identified Environmental 
Issues 

We have already identified several 
issues that we think deserve attention 
hascid on a preliminary review of the 
lilanned facilities and the 
environmental information jirovichul by 
EES. This pndiminarv li.st of issues may 
change hasiul on vour comiiKMits ami 
our analysis, l.ssned identilnul include: 

• Potential impacts on recreational 
fishing ami acpiatic re.sonrces in tlu; 
Matagorda Ship Ohannel; 

• Potential im|)acts to fish and 
wildlife habitat, inclnding jiotential 
impacts to federally and state-listed 
threatened and endangered speci(!s; 

• Potential imjiacts and ])otential 
benefits of construction workforce on 
local housing, infrastructure, jiuhlic 
.services, and economv; 

• Potential visual effects on 
surrounding areas: and 

• Public .safety and hazards 
associated with the li{|uefaction and 
transport of LN(k 

Public Participation 

Yon can make a diflerence by 
jiroviding us with your sjxjcific 
comments or concerns about tbe project. 
Your comments shonld foi:ns on the 
potcMitial environmental effects, 
risi.sonable alternatives, and measures to 
avoid or les.s(!n environmental impat:ts. 
Tin; mon; sjiecific yonr comments, the 
more u.sc'fnl they will be. To ensure that 
your comments are timelv and jiroperly 

‘•Till! .•\ilvis()rv Council on Historic I’roscrvution 

ris^uliilions arc at Title :tti. Code ol I''(!(l(!ral 

Kc^iilations. Part )tl)0. Those regulations (lefiue 

historic properties as anv prehistoric or historic 

district, sitii. huildiii". structure, or ohj(!ct included 

in or eligible tor inclusion in the National Kej^isli!!' 

ot Historic Places. 

recorded, ])leit,se send your comments .so 
that the (iommission receives them in 
Washinglon, IXl on or before Ajtril 4. 
201.8. This is not yoitr only |)ublic input 
o|)l)ortunity; pleasti refer to tlu! 
Environmental Review Proce.ss 
flowchiirl in iippitndix 2. 

For your convttnience, thert; itre tlirtte 
imtthods you ciui ti.se to stibmit yoitr 
comments to the (kmimission. In all 
instiinctts, plea.stt releritnct! the ])roject 
docket number (PEI 8-l-()()0) with your 
submission. The (iommission 
encourages electronic filing of 
comments and has expert stiiff aviiilablt! 
to assist yon at (202) .')02-82.'58 or 
()filing@fer(:.g()v. 

(1) You can file your comments 
electronically using the eC'omment 
feature located on the (k)mmi.ssion's 
Web site (w’w’w’.farc.gov) under the link 
to Documents and Filings. This is an 
easy method for intttntsted persons to 
submit brief, text-only comments on a 
jiroject; 

(2) You can file your comments 
ehictronically using the eEiling leiilnre 
lot:ated on the (iommi.ssion’s Web site 
(ivinv./'wc.gfn') under the link to 
Docimutnts and Filings. With eFiling. 
you ciin provide comments in :i varietv 
of forniiits by attaching thitm as it filtt 
with your submission. New ttFiling 
u.sers must first entate iin account by 
clicking on “ttRegister." You mu.st stthtet 
the type of filing you iirt! milking. If you 
are filing it comment on a ])arlicular 
jiroject, pleit.se select “(iomment on it 
Filing"; or 

(.8) You can file a paper copy of your 
comments by mailing thtmi to the 
following address: Kimberly 1). Bose. 
Secretiirv, Federal Energy Regulatory 
(iommission, 888 First Street NE., Room 
1A. Wiishington, IXi 20428. 

Environmental Mailing List 

The (tnvironmental mailing list 
includes fedentl, state, and lociil 
government representatives and 
agencies: elected officials; 
environnuintal and public interest 
groups; Native American Tribes: other 
interested iiarties; and local libraries 
and n(!ws|)a])(;r.s. This list akso includes 
cill affected landowiutrs (as defined in 
the (Commission's regulations) who are 
potential right-of-wav grantors, whose 
])ro|)erty mav be used temporarilv for 
project purposes, or who own homes 
within certain distances of aboveground 
facilities, iind anyone! who snhmits 
comments on the project. We will 
u])date the environmental mailing list as 
the analysis proceetls to ensure that we 
S(!nd the information related to this 
environmental review to all individuals, 
organizations, and government entities 

interested in .ind/or j)ot(!ntially affected 
by th(! itliinned jiroject. 

(Cojiies of the completed draft EIS will 
1)1! sent to th(! environmtintal mailing list 
for public r(!view and comment. If vou 
would j)ri!fer to rectiive a paper copv of 
th(! document inst(!ad of the (CD version 
or would lik(! to remove your mime from 
the mailing list, phuise rtiturn th(! 
attacluid hddrmation R(!(|m!st (a])pendix 

8). 

Becoming an Intervener 

Onct! ELS fil(!S its application with 
the (Commission, you may want to 
become an “intervenor" which is an 
official party to the (Commission's 
proceeding. Intervenors play a more 
formal role in the i)roc:ess and are able 
to file briefs, ajipear at hearings, and be 
heard by tlu! courts if they choose to 
ap])eal tht! (Commission’s final ruling. 
An intervenor formally partieijiates in 
the jiroceeding by filing a retpiest to 
intervene. Instructions for becoming an 
intervtmor are in the User’s (Cnide under 
the "e-filing" link on the (Commission’s 
Wt'b site. Plea.st! note that the 
(Commission will not aci:e])t r(!t]uests for 
intervenor status at this time. You must 
wait until the (Commi.ssion receives a 
formal a])])lication for tht! project. 

y\dditionaI Information 

Additional iniormation about the 
project is available from the 
(Commission’s Office of External Affairs, 
at (888) 2()8-FfCR(C, or on the FERCC Web 
sit(! (ivtt'it'./'erc.gov) using the eLibrary 
link. (Click on the eLibrary link, click on 
"(Ceneral Search” and enter the docket 
number, excluding the last three digits 
in the Docket Number field (i.e., BF18- 
1-000). Be sure you have selected an 
appropriate date range. For a.ssistance, 
please contact FERCC Online Support at 
Fer(:()nlineSii})})ort@ft;r(:.gov or toll frtte 
at (88()) 208-8878, or for TTY, contact 
(202) .')02-88,'i0. The eLibrary link also 
])rovides access to the texts of formal 
documents issued by the (Commission, 
such as orders, notices, and 
rnh'makings. 

In itddition, the (Commission oilers a 
free service called eSubscription which 
allows you to keep trai:k of all formal 
issuiinces and submittals in spiicific 
dockets. This can rttduce the amount of 
time you spend researching jtroceedings 
bv automaticallv ])roviding vou with 
notification of these filings, document 
summari(!s. and direct links to the 
documents. (Co to www.lhrc.gov/ 
(;s 11 hsrribcn ow.htin. 

Finally, public meetings or site visits 
will b(! posted on the (Commission’s 
calendar located at wwiv.fore.gov/ 
FA'(‘nt(kilond(ir/EventsLisi.ospx iilong 
with other related information. 
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March .5. 

Kiinlierly 13. Btiso. 

Sircrutarv. 

IKK Odc:. 2()i;j-()."){i:ill Filiul a-l l-i:): am| 

BILLING CODE 6717-01-P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket No. EL11-44-006] 

Iberdrola Renewables, Inc. PacifiCorp 
NextEra Energy Resources, LLC 
Invenergy Wind North America LLC 
Horizon Wind Energy LLC v. 
Bonneville Power Administration; 
Notice of Filing 

Take notice that on March 1.2013. 
j)ur.siiant to section 211A of the Federal 
Power Act.' the Bonneville Power 
Adinini.stration (Bonneville) suhinitted a 
reciuest for a])])roval of its revised 
Ovcasuijply Management Protocol tariff 
amendment for filing, effective March 
31.2013 through September 30. 201.'i 
and approval of the tariff filing as 
providing comparable transmission 
service. 

Anv ])erson desiring to intervene or to 
])rotest this filing must file in 
accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 38.'’i.211,38.'1.214). 
Protests will be considenKl by the 
Commission in determining the 
appropriate action to bi; taken, but will 
not serve to make ])rotestants parties to 
the proiaieding. Any person wishing to 
become a ])arty must file a notice of 
intervention or motion to intervene, as 
ai)pro])riate. Siu;h notices, motions, or 
protests must be filed on or before the 
comment date. On or before the 
comment date, it is not necessary to 
.servo motions to intervene or i)rote.sts 
on persons other than the Apj)licant. 

The Commission encourages 
electronic submission of ])rotests and 
interventions in lieu of paper using the 
“eFiling” link at hli})://\v\v\\'.ferc.<>ov. 
Persons unable to file electronically 
should submit an original and 14 copies 
of the ])rotest or intiu vention to the 
Imderal Fnergv Regulatorv (iommi.ssion, 
888 First Street NE.. Wasidngton, DC 
2()42(). 

This filing is accessible on-line at 
l}t1p://\v\\’\v.lhrc.>>ov. using the 
“eLibrarv” link and is available for 
review in the Commission's Public 
Reference Room in Washington, D(]. 
There is an “(iSubscription" link on the 
Web site that enables subscribers to 
receive email notification when a 

' Hi »24j-l (200(1). 

document is added to a subscribed 
docket(s). For assistance with anv FER(i 
Online service, please email 
FEU(lOnliiwSupport@ff;r(:.p,ov, or call 
(888) 208-3878 (toll free). For TTY, call 
(202) .'502-88.'10. 

(k)nunonl Datfr. 5:00 ji.m. Eastern 
Time on March 22, 2013. 

Dated: March .5, 2013. 

Kimberly 13. Hose, 

SacrcldiT. 

|1K Doc:. 20i;(-0.'')(i22 Ilhul .i-l l-Ct; K:4.'j anil 

BILLING CODE 6717-01-P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket No. NJ12-7-001] 

United States Department of Energy, 
Bonneville Power Administration; 
Notice of Filing 

Take notice that on March 1.2013, the 
Bonneville Power Adinini.stration filed a 
])ro])osed tariff amendmeid as a revision 
to the Open Access Transmi.ssion Tariff. 

7\ny person desiring to intervene or to 
protest this filing must file in 
accordance with Rules 211 and 214 of 
the (iommission’s Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). 
Prote.sts will be considered by the 
(Commission in determiidng the 
a])pro])riate action to be taken, but will 
not .serve to make jirotestants parties to 
the proceeding. Any person wishing to 
become a jiarty must file a notice of 
intervention or motion to intervene, as 
appro])riate. Such notices, motions, or 
jirotests must be filed on or before the 
comment date. Anyone filing a motion 
to intervene or protest must serve a copy 
of that document on the Applicant and 
all the jiarties in this proceeding. 

The (Ymimission encourages 
electronic submission of protests and 
interventions in lieu of jiaper using the 
“eFiling” link at /?/t/j;//u'U'U'./erc.gov. 
Persons unable to file electronically 
should submit an original and 14 copies 
of the jirotest or intervention to the 
Federal Energv Regulatorv Commission. 
888 Fir.st Street NE.. Wasliington. DC 
20428. 

This filing is accessible on-line at 
h1tp://\\’\\’\v.lhr(:.(>()v, using the 
“eLibrarv” link and is available for 
review in the Commission’s Public 
Reference Room in Washington, D(C. 
There is an “eSub.scription” link on the 
Web site that enables sub.scribers to 
receive email notification when a 
doc:ument is added to a subscribed 
docket(.s). For assistance with any FERCi 
Online service, please email 

VERCjOnlineSuppoii@fdrc.gov. or call 
(888) 208-3878 (toll free). For TTY. call 
(202) 502-8859. 

Comment Dote: 5:00 ]).m. Eastern 
Time on March 28, 2013. 

I3al(!(l: Marcli .5. 201 

Kimliorly 13. Host!, 

Srcnflarv. 

|FK Doc. 2()i:i-(l,")(i2.'i I'ihul :i-l 1-1 :t: »:4.'') ain| 

BILLING CODE 6717-01-P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket No. ER13-1035-000] 

Palmco Power CA, LLC; Supplemental 
Notice That Initial Market-Based Rate 
Filing Includes Request for Blanket 
Section 204 Authorization 

This is a supplemental notice in the 
above-referenced proceeding, of Palmco 
Power CA. LIXr.s application for market- 
based rate authority, with an 
accompanying rate .schedule, noting that 
such application includes a request for 
blanket authorization, under 18 CFR 
part 34. of future issuances of securities 
and assumiitions of liability. 

Any ])er.son desiring to intervene or to 
])rotest should file with the Federal 
Energv Regulatorv C’.onunission, 888 
First Street NE.. Wa.shington. D(i 20428. 
in accordance with Rules 211 and 214 
of the Commission’s Rules of Practice 
and Procedure (18 C"FR 385.211 and 
385.214). Anyone filing a motion to 
intervene or prote.st must serve a copy 
of that document on the Apjilieant. 

Notice is hereby given that the 
deadline for filing ])rote.st.s with regard 
to the applicant’s reijuest for blanket 
authorization, under 18 CFR jiart 34. of 
future issuances of securities and 
assumptions of liabilitv is March 25. 
2013. 

The Commission encourages 
electronic snbmi.ssion of ))rote.sts and 
interventions in lieu of paper, using the 
FERC Online links at http:// 
www.ferr.gov. To facilitate electronic 
service, persons with Internet access 
who will eFile a document and/or be 
listed as a contact for an intervenor 
must create and validate an 
cRegistration account using the 
eRegistration link. Select the eFiling 
link to log on and submit the 
intervention or protests. 

Persons unable to file electronically 
should submit an original and 14 copies 
of the intervention or jirotest to the 
Federal Energy Regulatorv (iommi.ssion, 
888 First Street NE.. Washington. DC 
20428. 



Federal Register/Vol. 78, No. 48/Tuesday, March 12, 2013/Notices 15719 

The filings in the ahove-nifenuiced 
proctHulingls) are accessible in llie 
Coininission's ehibrarv system hy 
clicking on tlie appropriate link in the 
above list. They are also available for 
review in the Clommission’s Public 
Reference Room in Washington. DC!. 
Th(!re is an (jSub.scription link on the 
\Y(‘b site that enables snb.scrib(!rs to 
receive email notification when a 
(iocnment is added to a snb.scribed 
(locket(.s). For assistance with any FERd 
Online scn vice. |)lease email 
I'EIKX)nlin(!Sii[)i)()rl@f(;r(:.}>c)v. or ca 11 
(anti) 2()a-:5(i7(j (toll free). For TTY, call 
(202) .'■)02-a(>.'j‘). 

Dated: Marcli .t. 201 .'t. 

Nathiiiiii;l |. Davis. Sr., 

/?epnh’.S’cf 

IFK Doi:. 2(n;t-(l."j(i2K l-iliid it-ll-lU: a:^.") ain| 

BILLING CODE 6717-01-P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket Nos. EL13-51-000; QF11-204-001; 
QF11-205-001] 

Interconnect Solar Development LLC; 
Notice of Petition for Enforcement 

Take notice that on March 4. 201.3. 
|)nrsnant to section 210(h) of the Public 
lltilitv Regnlatorv Policies Act of 1078 
(PlJRi'A). 10 II..S.(:. 824a-3(h)(2000). 
Interconnect Solar Dtivelopment FLfi 
filed a Petition for Fnforctmient. 
nuinesting the Federal Energy 
Rtigiilatorv (lommission (Commission) 
to initiate enforcement action against 
the Idaho Public Utilities Commission 
and Idaho Power: find that their actions 
violated PURPA; and to take any action 
deemeil necessary to enforce the 
recjiiirements of PURPA. 

Any person desiring to intervene or to 
jirotest this filing must file in 
accordance with Rules 211 and 214 of 
the Commission's Rules of Practice and 
Procedure (18 CFR 38.'5.211.38.').214). 
Protests will he considered hv the 
Commission in determining the 
a|)pro])riate action to he taken, hut will 
not serve to make ])rotestants parties to 
the i)roc(!e(ling. Any pmson wishing to 
iMicome a jiarly must file a notice of 
intervention or motion to intervene, as 
a|)proj)riate. Snc:h notices, motions, or 
|)rotests must he filed on or Indore the 
comment date. On or before the 
comment date, it is not neces.sary to 
.serve motions to intervene or prote.sts 
on persons other than the Applicant. 

The Commission encourages 
electronic submission of jirotests and 
intervcmtions in lien of ])aper using the 

“eFiling" link at http://\v\\'\\’.ft^iT..}!,ov. 
Persons unable to file (dectronicallv 
should submit an original and 14 copies 
of the |)role.st or intervention to the 
Ftuleral Fnergv RiJgnlatorv Commission. 
888 First Street NF.. Wasliington, DC 
2042(). 

This filing is accessible on-line at 
hfli)://\v\\ \\’.f(U(:.t>()\'. using the 
"ehihrarv " link and is available for 
review in the (Commission's Public 
Reference Room in Washington, DC. 
There is an "eSuh.scription” link on the 
web site that enables snhscrihers to 
receive email notification when a 
document is addiid to a subscribed 
docket(s). For assistance with any FFRC 
Online .service, please email 
FER(X)nlin(iSupport@f(nf:.<’ov, or call 
(8()(i) 2()8-3()7() (toll free). For TTY. call 
(202) .')()2-8().')9. 

(A)inm(!nt Data: .'liOO p.m. Eastern 
Time on March 2.'). 2013. 

l)al(!(l; Miircli .t. 2013. 

Kimlicrly D. Hose. 

Sacrctdry. 

H'K Doc. 2()i:M),')li24 I'ilcct .3-1 l-CI; iitii| 

BILLING CODE 6717-01-P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[ Docket No. ADI2-12-000] 

Coordination Between Natural Gas and 
Electricity Markets; Notice of Technical 
Conference 

Take notice that the Fedmal Energy 
Regulatory (Connni.ssion (Commission) 
staff will hold a technical conference 
focused on natural gas and electric 
scheduling, and i.ssues related to 
whether and how natural gas and 
electric industrv schedules could he 
harmonized in order to achieve the mo.st 
efficient .scheduling .systems for both 
industries. The technical conference 
will take place on April 2.'). 2013 
h(;ginning at 0:00 a.m. and ending at 
a])|)roximately .‘):00 ]).m. The coiherence 
will he held at the Federal Energy 
Regulatory Commi.ssion, 888 First .Street 
NF.. Washington, DC 20420. All 
interested persons are invited to attend 
the conference. Commission members 
may iiarticipate in the conference. 

Following a .series of regional 
technical conferences conducted in 
Augn.st 2012, the C.ommi.ssion issued an 
order directing further conferences and 
re])orts in the above cajitioned docket 
on Novemhiir l.'i, 2012.' In the 

' Coonliiuilion butwvcn \'<iliiivl (Uis and 
Idoctricily Miirkats. 141 FFRC 11 (il.l2.S. at I’ 11 

(2012) (Nov(!ml)(!r l.S OrdiM). 

November l.'i Order, the Commission 
noted that while its current regulations 
and policies jirovide llexihility in the 
near-term for utilities to addre.ss 
coordinated scheduling issues on a 
regional basis and for piiielines to 
])rovide enhanced scheduling 
op|)ortnnitie.s. there are broader 
(piestions regarding whether industry¬ 
wide changes to scheduling practices 
and cajiacity release rules would he 
necessary or approjiriate to achieve 
long-term gas-electric harmonization, 
address .seams i.ssues acro.ss regional 
markets, or iiromote a more efficient 
utilization of existing pi])ehne cajiacity. 
The Commi.ssion also noted the 
questions raised relating to whether new 
llexihle pijieline services and additional 
nomination opportunities as ilevelo])ed 
hv indu.strv will result in more efficient 
utilization of jiipeline capacity. 

The conference will exjilore whether 
and how to achieve more efficient 
scheduling jiractices for the two 
indu.stries. The conference will consider 
whether changes should he made to 
provide additional scheduling 
ihixihility. including suggestions rai.sed 
by stakeholders such as whether to 
inc:rea.se the nmnher of nomination 
opportunities, eliminate or change the 
interriqitihle “no-hnin])” rule, and/or 
|)rovide enhanced ability for customers 
to schedule real-time gas transfers/.sales 
or intraday ca])acity release 
transactions, 't he conference also will 
explore coordination of gas and electric 
.scheduling, including: whether the 
establishment of a single “energy day” 
is desired and would he beneficial and 
how the scheduling leading iq) to that 
day could he efficiently sequenced: how 
to manage difficulties scheduling gas in 
the evenings and for weekends and 
holidays: whether it is jireferahle for 
electric .scheduling to he done hefiire or 
after gas and transjjortation scheduling: 
and whether technological advances 
])ermit a reduction in the time between 
the electric hid or pipeline nomination 
and when they are scheduled. Lastly, 
the conference also will ex])lore 
whether the.se suggestions or any other 
options would allow for more efficient 
use of exi.sting infrastructure by both gas 
generators and other customers. 

Those interestiul in s|)(!aking at the 
technical conference should notify the 
Uommission hv March l.'i, 2013 hv 
com])leting the online form at the 
following Web page: blips:// 
www’.fcrc.gnv/whdls-ncw/rcgislrdlion/ 
ndl-gds-dldc-iiikls-s})ddkdr-f()rni-()4-25- 
EEdsp. Due to time constraints, we may 
not he able to accommodate all tho.se 
interested in speaking. A snpjilemental 
notice also will he issued prior to the 
technical conference to provide 
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inforniation about the agenda and 
organization of tin; technical conference. 
Those interested in attending tin; 
teclinical conference are encouraged, 
hnt not nuinired, to register at the 
following VVeh page: https:// 
WWW.Ihrc.gov/whdts-nfnv/rcgist ration/ 
n(it-gas-ol(;(:-nikts-fonn-()4-25-i:i.as}). 

The technical conference will not he 
transcribed. However, there will he a 
fr(;e wehca.st of the conference. TIk? 
wehc:a.st will allow ])erson.s to listen to 
the technical conference, hnt not 
participate. Anyone with Internet access 
who wants to listen to the coiderence 
can do so by navigating to 
WWW. fare.gov’s Calendar of Events and 
locating the technical conference in the 
Calendar. The technical conference will 
contain a link to its wehca.st. The 
Capitol Connection provides t(!chnical 
support for the webcast and offers the 
ojjtion of listening to the meeting via 
|)hone-hridge for a fee. If von have any 
(inestions. visit 
WWW.CapitolConnaation.org or call 703- 
003-31 ()().- 

Notice is also Innehy given that the 
discussions at the confenmee may 
addrcjss matters at issue in the following 
Commission ])roceeding(s) that arc; 
either jjending or within their rehearing 
period: ISO New England Inc.. Docket 
No. ERl.3-80.'5-(K)(). 

Information on the technic.al 
conference will also he ])osted on the 
Wei) site http://www.farc.gov/inchistrias/ 
alcH'.tric/incins-act/alac.tric'.-coorci.asp, as 
well as the Calendar of Events on the 
Commi.ssion’s Web site, http:// 
www.farc.gov, ])rior to the conference. 

Commission conferences are 
accessible under section .‘j()8 of the 
Rehabilitation Act of 1973. For 
accessibility ac:commodations. please 
send an email to accassil)iIit\'@farc.gov 
or call toll free (Htiti) 208-3372 (voice) 
or (202) 208-1 ().'59 (TTY), or send a FAX 
to (202) 208-2100 with the required 
accommodations. 

For more information about the 
technical conferenc:e, ])lease contact: 

Elizabeth To])ping (Technical 
Information), Office of Energy Folicy 
and Innovation, Federal Energy 
Regulatory Commission, 888 Fdrst 
Street NE.. Washington, DC 20420, 
(202) .'502-0731, 
HI i /.a hath. Top pi i ig@farc.go v. 

Anna Fernandez (Legal Information), 
Office of Ceneral Counsel. Federal 
Energy Regnlatory Commi.ssion. 888 
First Street NE.. VVashington. DC 
20420, (202) .'502-0082. 
Anna.Farnancia/Mfarc.gcw. 

-llu! wolicasi will coiitinuo to Ik? a\ailal)lo o]i tin; 

Calnnclar ol'Hxaaits on Iho Commissioii'.s Woli sito 

\i'inr./crr.<>o\' lor thriio months alter the conlerenee. 

.Sarah McKinley (Logi.stical 
hiformtition). Office of External 
Affairs, Federtil Energy Regnlatory 
Commi.ssion, 888 Fir.st Street NE.. 
Wiishington, DC 20420, (202) .'502- 
8004, Sarah.i\lcKinIa\'@fare.gov. 

Diilod: Miircli .o. 201 3. 

Kiinberly 1). Host;, 

Sacratary. 

|I K Doc. 2t)i:t-t),''>li2(i l•■ill!(l ;t-t H:4.'j ani| 

BILLING CODE 6717-01-P 

ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL-9529-2] 

Agency Information Collection 
Activities 0MB Responses 

agency: Environmental Protection 
Agency (EPA). 

action: Notice. 

SUMMARY: This document announces the 
Office of Mcinagement ami Hndget 
(OMB) responses to Agency Cleanmee 
retpiests, in c;ompliance with the 
Ptiperwork Reduction Act (44 IJ.S.C. 
3.'501 et. .set].). An agency may m)t 
conduct or s])onsor, <uul a person is not 
retjnired to respond to. a collection of 
information unless it displays a 
currently valid OMB control nnmher. 
The OMB control mnnhers for EPA 
regulations are listed in 40 OFR j)art 9 
ami 48 OFR chapter 1.'5. 

FOR FURTHER INFORMATION CONTACT: Rick 
Westlnnd (202) .'5(50-1082. or email at 
wastlund.rick@ai)a.gov and please refer 
to the appropriate EPA Information 
Oollection Recpie.st (lOR) Nnmher. 

SUPPLEMENTARY INFORMATION: 

OMB Responses to Agency (Clearance 
Requests 

OMB Approvals 

EPA lOR Nnmher 1403.09; National 
Oil and Hazardous Substances Pollution 
Contingency Plan (NOP) (Renewal); 40 
OFR 300.430 and 300.43.'5; was approved 
on 02/01/2013; OMB Nnmher 2050- 
0090; exj)ire.s on 02/29/2010; A])])roved 
without change. EPA ICR Nnmher 
1571.10; Ceneral Hazardous Waste 
Facility Standards (Renewal); 40 CFR 
204.12, 204.13(a) and (c). 204.15(d). 
204.10(d) and (e), 204.17(c), 204.37(h). 
204.53, 204..54, 204..50(a). (d), (i). ami (j), 
204.73(a) and (h). 204.74, 204.90, 
204.97(g), 2(54.101(1)) and (c), 2(54.113(a), 
(h) ami (d). 2(54.115, 2(54.11(5, 2(54.119(a) 
and (h). 2(54.120 , 2(54.142(h) and (d). 
2(54.143, 2(54.144(1)), (c) and (d). 
2(54.145 , 2(54.147 , 2(54.148 , 204.151, 
2(54.174 , 2(54.193(i), 2(54.195, 2(54.22(5(a) 
and (h), 2(54.279, 2(54.3()3(a) and (h). 

2(54.3 09 , 2(54.34 7 , 2(54.5 74 , 2(55.12, 
2(55.13(a), (h) and (c). 2(55.15(h) and (d), 
2(55.1(5(d) and (e), 2(55.19(h) and (d), 
2(55.51,2(55.52, 2(55.53, 2(55.54. 2(55.5(5. 
2(55.73(a) and (h). 2(55.74, 2(55.112. 
2(55.113(a). (h)and (d). 2(55.115. 
2(55.11(5. 2(55.118. 2(55.119. 2(55.120. 
205.142 , 2(55.143 , 2(55.144 , 2(55.145. 
205.147 , 2(55.148 , 2(55.149, 205.150, 
205.174 , 2(55.193 . 20 5.195 , 2(55.197(c). 
2(55.2 00 , 2(55.2 2 5 , 2(55.22(5, 2 05.2(50, 
205.2 7 3 , 2(55.2 79 . 2 0 5.341, 2(55.34 7, 
205.377, 2(55.403, 2(55.444, 205.445, 
2(50.80(1)), 2 08.4(a)(2). 270.30(1), (j), (k) 
and (1); was approved on ()2/()4/2()13; 
OMB Nnmher 2050-0120; ex])ires on 
02/29/201 (5; Approved without change. 

EPA ICR Nnmher 1128.10; NSPS for 
Secondary Lead Smelters; 40 CFR part 
(50 snhparts A and L; was apj)roved on 
()2/()4/2()13; OMB Nnmher 20(50-0080; 
exj)ires on 02/29/201(5; Apj)roved 
without change. 

EPA ICR Nnmher 097(5.1(5; 2013 
Hazardous Waste Re])ort. Notification of 
Regulated Wa.ste Activity, and Part A 
Hazardous Wa.ste Permit Application 
and Modification (Revision); 40 CFR 
2(52.12. 2(52.40. 2(52.41,2(52.75, 2(53.11. 
2(54.1,2(54.11, 2(54.75, 2(55.1, 2(55.22, 
2(55.75, 2(5(5.21,2(5(5.23, 2(5(5.70, 2(5(5.80. 
2(5(5.100, 2(5(5.108, 270.1.270.11,270.13. 
270.30. 270.70. 270.72, 273.32, 273.(50, 
2 79.42 , 2 79.(52, and 279.73; was 
a|)))roved on 02/08/2013; OMB Nnmher 
2050-0024; ex])ires on 12/31/2014; 
Approved without change. 

EPA ICR Nnmher 2357.04; 
Regnlations.gov Exchange Information 
Collection; was ap|)roved on 02/08/ 
2013; OMB Nnmher 2()25-0()()8; expires 
on 02/29/201(5; Approved without 
change. 

EPA ICR Nnmher 0277.1(5; 
Aj)plication for New and Amended 
Pesticide Registration (Renewal); 40 
CFR part 158; was a])proved on 02/14/ 
2013; OMB Nnmher 2()7()-()()(5(); expires 
on 02/29/201(5; Aj)])roved with change. 

EPA ICR Nnmher 1130.10; NSPS for 
Crain Elevators; 40 CFR part (50 snhparts 
A and DD; was approved on 02/15/2013; 
OMB Nnmher 20(50-008 2; expires on 
02/29/201(5; A])proved with change. 

EPA ICR Nnmher 1093.10; NSPS for 
Surface Coating of Plastic Parts for 
Business Machines; 40 Cf'R part (50 
snhparts A and TTT; was approved on 
02/25/2013; OMB Nnmher 20(50-01(52; 
expires on 02/29/201(5; Approved 
without change. 

EPA ICR Nnmher 2177.05; NSPS for 
Stationary Combustion Turbines; 40 
CFR ])art (50 snh])arts A and KKKK; was 
ap])roved on 02/25/2013; OMB Nnmher 
20(50-0582; expires on 02/29/201(5; 
Approved without change. 

EPA ICR Nnmher 1900.05; NSPS for 
Small Mnnici])al Waste Combustors; 40 
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(d-’R j)art (it) suhparts A and AAAA; was 
ap|)roYed on ()2/2.'j/2013: OMB Number 
2()()0-0423: ex})ires on ()2/29/2()l(i; 
Approved without change. 

\'A\\ ICR Ninnher 2()7».()5; EISA's 
1:NI-:R(;Y star Brodnct Labeling 
(Renewal); was ap])roved on ()2/2.'j/ 
2013: OMB Number 200n-0.'j28; expires 
on 02/20/2010; Approved with change. 

|olin Moses. 

Dimctor. C^allaclians Str(ilc}>ics Division. 

ll-R Ooc. Filed K:4."j ;im| 

BILLING CODE 6560-50-P 

ENVIRONMENTAL PROTECTION 
AGENCY 

[EPA-HQ-OECA-2012-0659; FRL-9528-7] 

Agency Information Collection 
Activities; Submission to OMB for 
Review and Approval; Comment 
Request; NESHAP for 
Perchloroethylene Dry Cleaning 
Facilities (Renewal) 

AGENCY: Environmental Protection 
Agency (ERA). 

action: Notice. 

SUMMARY: In com])liance with the 
Paperwork Reduction Act (44 ll.S.ti. 
3.501 (,*/ so(].). this document announces 
that an Inlormation Collection Recpiest 
(1(',R) has been lorwarded to the Otfice 
ol Management and Budget (OMB) for 
review and approval. This is a recpiest 
to renew an existing apjnoved 
collection. The KiR which is abstracted 
below de.scrihes the nature of the 
collection and the e.stimated burden and 
cost. 

DATES: Additional comments may he 
.submitted on or before April 11. 2013. 

ADDRESSES: Submit your comments, 
referencing docket ID number EPA-HQ- 
()ECA-2012-00.59. to: (1) EPA online, 
using www.rooiildtions.oov (our 
preferred method), or hv email to: 
docket.onc(i@ep(i.now or by mail to: EPA 
Docket Center (EPA/DC). Environmental 
Protection Agency. Enforcement and 
Compliance Docket and Information 
fienter, mail code 28221T, 1200 
Pennsvlvania Avenue N\Y.. Wa.shington. 
DC 20400; and (2) OMB at: Office of 
Information and Regulatory Alfairs. 
Office of Management and Budget 
(OMB). Attention; Desk Officer for EPA. 
72.5 17th Street N\V.. Washington, DC 
20.503. 

FOR FURTHER INFORMATION CONTACT; 

Learia Williams. Monitoring. 
Assistance, and Media Programs 
Division, Office of Compliance. Mail 
Code 2227A. Environmental Protection 
Agency, 1200 Pennsylvania Avenue 

NW., Wa.shington. DC 20400; telephone 
number: (202) 504—4113; fax niimlHU” 
(202) 504-0050; email address: 
nil Homs.Ic(iri(i@ei)(i.gov. 

SUPPLEMENTARY INFORMATION: EPA has 
submitted the following IC.R to OMB for 
review and apjiroval according to the 
procedures pre.scrihed in 5 C.ER 1320.12. 
On October 17. 2012 (77 ER 03813), EPA 
sought comments on this KiR jmrsuant 
to 5 CFR 1320.8(d). EPA received no 
comments. Any additional comments on 
this KiR should he submitted to both 
EPA and OMB within 30 days of this 
notice. 

EPA has estahli.shed a jmhlic docket 
for this ICR under docket ID number 
EPA-llQ-OECA-2012-0059, which is 
available for either public viewing 
online at http://\v\v\v.regid(itions.gov, or 
in person viewing at the Enforcement 
and Compliance Docket in the EPA 
Docket Center (EPA/DCi), EPA We.st, 
Room 3334, 1301 ('.on.stitution Avenue 
NW.. Wa.shington, DC. The EPA Docket 
(ienter Public Reading Room is ojien 
from 8:30 a.m. to 4:30 p.m., Monday 
through Friday, excluding legal 
holidays. The telephone number for the 
Reading Room is (202) 500-1744, and 
the telephone number for the 
Enforcement and Compliance Docket is 
(202)500-1752. 

Use I'iPA's electronic docket and 
comment .system at http:// 
w'ww.rcgiilotions.gov to either submit or 
view public comments, access the index 
listing of the contents of the docket, and 
to acce.ss those documents in the docket 
that are available electronically. Once in 
the system, .select “doc;ket search.” then 
key in the docket ID numher identified 
above. Plea.se note that EPA’s policv is 
that public comments, whether 
submitted electronically or in paper, 
will he made available for public 
viewing at http://\v\v\v.regnlotions.gov 
as EPA receives them and without 
change, unle.ss the comment contains 
co])yrighted material, Uonfidentiality of 
Busine.ss Information (CBI). or other 
information who.se public disclosure is 
restricted hv statute, luir further 
information about the idectronic docket, 
go to www.regnlations.gov. 

Title: NE.SllAP for Perchloroethvlene 
Dry Cleaning Facilities (Renewal). 

kili \'ninhers:]iVA ICR Numher 
1415.10, OMB Control Numher 2000- 
0234. 

KiH Stotns:Th\s KiR is .scheduled to 
ex|)ir(M)n March 31,2013. Under OMB 
regulations, the Agency may continue to 
either conduct or sjionsor the collection 
of information while this submission is 
pending at OMB. 

Abstract: The affected entities are 
subject to the Ceneral Provisions of the 

NE.S1L\P at 40 CFR ])art 03. suhpart A, 
and any changes, or additions to the 
Provisions specified at 40 CFR jiart 03. 
suhpart M. 

Owners or operators of the affected 
iac;ilities must submit initial 
notification, performance tests, and 
periodic reports and results. Owners or 
operators are also recjuired to maintain 
records of the occurrence and duration 
of anv startup, shutdown, or 
malfunction in the ojieration of an 
affected facility, or any period during 
which the monitoring system is 
inojierative. 

Burden .Stu/eynent; The annual public 
reporting and recordkeejjing burden for 
this i:ollection of information is 
estimateil to average 51 hours per 
response. “Burden” means the total 
time, effort, or financial resources 
expendiul by persons to generate, 
maintain, retain, or disclo.se or ])rovide 
information to or for a Federal agency. 
This includes the lime needed to review 
instructions; develop, accpiire. in.stall. 
and utilize technology and .systems for 
the inirpo.ses of collecting, validating, 
and verifying information, ])rocessing 
and maintaining information, and 
disclosing and providing information; 
adjust the existing ways to comply with 
any ])reviously-applicahle instructions 
and re(]uirements which have 
suhsiKiuently changed; train personnel 
to he able to res])ond to a collection of 
information; search data sources; 
complete and review the collection of 
information: ami transmit or otherwi.se 
di.sclo.se the information. 

Iies})ondents/A ffected Entities: 
Owners or operators of 
perchloroethylene dry cleaning 
facilities. 

Estimated Ninnher of Respondents: 
28.012. 

Ereijiiencv of Response: Initially, 
oc.casionally, and semiannually. 

Estimated Total Anmnd Hoar Burden: 
1.504.851. 

Estimated Total Annual dost: 
.SI57.229.928. which includes 
.$150,283,515 in labor costs, .$.582,5()() in 
ca])ital/startup costs, and $303,913 in 
operation and maintenance (OkiM) 
costs. 

dhanges in the Estimates: There is an 
adjustimmt increa.se in burden co.sts 
from the mo.st- recently approved KiR 
for both the respondents and the 
Agency, and is due to an increase in 
labor rates. This 1(]R uses u])dated labor 
rates from the Bureau of Labor .Statistics 
to calculate respondent burden co.sts. 
This KiR also uses ujidated labor rates 
from OEM to calculate EFA burden 
costs. 

There is an increa.se in respondent 
labor hours due to revisions in the 
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calculation of burden hours. The 
j)revious ICR included technical and 
managerial labor hours only in its 
burden calculations. To he consistent 
with the estimation methodology used 
in other ICRs, we have revised the 
calculations to include clerical labor 
burden, and have assumed it to he ecjual 
to 10 perccmt of t(!c;hnical lahc)r hours. 
These revisions resulted in an incnuise 
in the respondent labor burden and 
associated cost. 

There is an increase in the total OJ^M 
costs for indn.strv res])ondents. This 
increase is diu! to a mathematical error 
identified in the j)revioiis and is not 
due to changes in the individual O&M 
costs or the nnmher of corr(!sponding 
respondents. 

fohn Moses, 

Diwctor. (j()II(u:tian Division. 

II'K DdC. 2()lS-()r)(i(KI Filed 3-11-1;): ami 

BILLING CODE 6560-50-P 

FEDERAL COMMUNICATIONS 
COMMISSION 

Federal Advisory Committee Act; 
Communications Security, Reliability, 
and Interoperability Council 

agency: Federal Communications 
Commi.ssion. 

ACTION: Notice of jnihlic meeting 
cancellation and reschedule. 

SUMMARY: In accorilance with the 
Federal Advisory Committee Act. this 
notice advises interested iier.sons that 
the Federal Comimmications 
(’oinmi.ssion’s (FCC) Communications 
Security. Reliability, and 
Inleroperaliility (Council {(]SR1(]) 
meeting that was scheduled for March h, 
2013 is rescheduled for Marc:h 14. 2013 
from l:00-.'i:00 p.m. EDT due to a 
snowstorm predicted for the Mid- 
Atlantic region on March 0, 2013. The 
agenda for the meeting remains the 
.same; Working Croipis on Next 
Generation Alerting. FO-l-l Location 
Accuracy, Network Security Be.st 
Fractices. UNSSEC hn|ilementation 
Fractii;es for ISFs, Secure BCF 
De])loyinenl, Botnet Remediation, 
Alerting Issues Associated with CAB 
Migration. 0-1-1 Ihioritization, and 
Consensus Cyhersecurity Controls will 
he pre.senting final reports for a vote hv 
the Council. 

DATES: The meeting that was scheduled 
for March 0. 2013 is rescheduled for 
March 14, 2013. 

ADDRESSES: Federal Communications 
('.ommi.ssion. Room TW-C30.') 
((k)mmission Meeting Room). 44.') 12th 
Street SW., Washington, DC 20.').')4. 

FOR FURTHER INFORMATION CONTACT: 

Jeffery Coldthorp, Designated Federal 
Officer, (202) 418-1000 (voice) or 
jnff(;iy.goI(lth()rp@fc(:.gov (email); or 
Lauren Kravetz. Deputy Designated 
Federal Officer, (202) 418-7044 (voice) 
or Unuvn.knivct'/Mfcc.gov (email). 

SUPPLEMENTARY INFORMATION: The 
meeting on March 0. 2013, is cancelled 
due to weather and rescheduled for 
March 14, 2013, in the Commission 
Meeting Room of the Federal 
Communications Commission, Room 
TW-C30.'), 44.') 12th Street SW.. 
Washington, DC 20.').')4. The start time 
for the rescheduled meeting will he 
])osted on the CSRIC Web site at 
http://www.fee.gov/t^ncvclopndiu/ 
eoniiminiedtions-seeiiritv-relidhiliiv- 
dnd-intevoperdbilitv-eodneil-iii. 

The CSRIC is a federal advisory 
committee that will provide 
recommendations to the FCC regarding 
best j)ractices anil actions the F('C can 
take to ensure the security, reliability, 
and intero])erahilitV of coinmnnications 
svstems. On March 10, 2011, the F(',C, 
pursuant to the Ferleral Advisory 
Committee Act, renewed the charter for 
the C.SRIC for a j)eriod of two vears 
through March 18. 2013. Working 
Croups are described in more detail at 
http://\v\v\v.fee.gov/eneveldpedid/ 
eoinnuiniedtions-seedritv-relidhilitv- 
dnd-intemper(d)iIitv-eoinieil-iii. 

The FCC will attempt to accommodate 
as many attendees as jiossihle; however, 
admittance will he limited to seating 
availability. The Commission will 
jirovide audio and/or video coverage of 
the meeting over the Internet from the 
FfXTs Web page at http://\v\v\v.fee.gov/ 
live. The public may .snl)mit written 
comments before the meeting to Jeffery 
Coldthori), CSRIC Designated Federal 
Officer, by email to 
jefferv.goldthorp@fee.gov or IJ.S. f’ostal 
Service Mail to Jeffery Coldthorp. 
Associate Bureau Chief, Pnl)lic Safety 
and Homeland Security Bureau, P’ederal 
Communications Commission, 44.') 12th 
Street SW., Room 7-A32.'). Washington, 
DC 2()5.')4. Open ca])tioning will he 
provided for this event. Other 
reasonable accommodations for peo|)le 
with disabilities are available upon 
reijuest. Reipiests for such 
accommodations should he submitted 
via email to fee5()4@fee.gov or by calling 
the Consumer & Covernmental Affairs 
Bureau at (202) 418-0.'')3() (voice). (202) 
418-0432 (tty). Such riuiuests should 
include a detailed de.scrij)tion of the 
accommodation needed. In addition, 
please include a way the FCC can 
contact yon if it needs more 
information. Flea.se allow at least five 
dav.s’ advance notice; last-minute 

reipiests will lie accejited. hut may he 
impossible to fill. 

l'’(;(l(!riil Conununicalions Commission. 

Sheryl 1). Toilil, 

Dr.pntv Secn^orv. 

|FK Doc. 2l)13-()r>(i7() Filiul :)-fl-13: 11:1,5 am| 

BILLING CODE 6712-01-P 

FEDERAL COMMUNICATIONS 
COMMISSION 

[CG Docket No. 03-123; DA 13-275] 

Pleading Cycle Established for 
Comment on Applications for State 
Certification for the Provision of 
Telecommunications Relay Service 

agency: Federal (ionummications 
Comini.ssiou. 

action: Notice. 

SUMMARY: In this document, the 
Commission seeks pufilic comment on 
.state applications for renewal of the 
certification of their state TRS programs 
luirsnant to Title IV of the Americ.ans 
with Di.sahilities Act (ADA). 

DATES: Comments are due on or before 
Marc.h l.'i, 2013, and replv comments 
are on or before March 20. 2013. 

ADDRESSES: Yon may suhinit comments, 
identified by CC Docket No. 03-123 and 
the relevant .state identification nmuher 
of the state ajiplication that is being 
comment upon, by any of the following 
methods; Elec.tronic Filers; C'.oinments 
may he filed electronic.ally using the 
Internet by accessing the Commission’s 
Elec.tronic Comment Filing Svstem 
(ECFS), through the (Commission's Web 
site http://dpps.fee.gOv/eefs//or by 
filing jiaper c.opies. Filers should follow 
the instructions provided on the Web 
site for suluuitting comments. In 
completing the transmittal screen, filers 
should include their full name, U.S. 
Postal service mailing address, and the 
applical)le docket immlier. 

• Paper filers; Parties who choose to 
fife by paper must file an original and 
one copy of each filing. Filings can he 
sent by hand or messenger delivery, by 
commercial overnight courier, or by 
first-cla.ss or overnight IJ.S. Postal 
Servic.e mail (although the Commission 
continues to experience delays in 
receiving U.S. I’ostal Service mail). All 
filings must he addressed to the 
Commission’s Secretary, Office of the 
Secretary, Federal Coinmnnications 
Commission. 

• All hand-delivered or mes.senger- 
delivered |)a])er filings for the 
Comini.ssion’.s Secretary must he 
delivered to F(XJ Headquarters at 44.5 
12th St. SW.. Room TW-A325. 
Wasliiugtou, DC. 20554. All hand 
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deliveries imist be held together with 
ruhher hands or fa.steners. Any 
enveloj)es must he disjjosed of before 
entering the building. 

• (lonnnercial Mail sent hv overnight 
mail (other than l).S. Postal Service 
Fxpre.ss Mail and Priority Mail) must h(! 
.sent to U.'fOO Hast Hampton Drive. 
('.apitol Heights. Ml) 20743. 

• ll.S. Postal Servic(! llr.st-class. 
Kxj)re.ss. and Priority mail should he 
addres.siul to 44.') 12th St. S\Y.. 
Washington. D(', 20.'>.'i4. 

FOR FURTHER INFORMATION CONTACT; 

Dana Wilson, ('onsumer and 
(lovernmental Affairs Hurean, Disability 
Rights Office, at (202) 418-2247. or 
emai 1 Dana. \ 1 'ilson@fcc.go\’. 

SUPPLEMENTARY INFORMATION; Tins is a 
snmmarv of the Ca)mmission’s 
document DA 13-27.'). Pursuant to 47 
(3d< 1.41.') and 1.410. interested j)artie.s 
may file comments and reply comments 
on or before the dates indicated in the 
Dates section. The full text of document 
DA 13-27.'). copi(!s of ajjplications for 
certification, and snhsecjnently filed 
documents in this matt(ir are available 
for public insp(!ction and copving 
during regidar business hours at the 
KOO Kelerence Information (amtca’. 
i’ortals II. 44.') 12th .St. .SW.. Room C.\- 
A2.')7. Washington. DC 20.').')4. 
Document DA 13-27.') also is availahh; 
on the Commission’s Web site at: hltp:// 
lr(insiti()n.f(:(:.!^()v/(:<’b/(lr()/trs.htinl. 
Document DA 13-27.'). coj)i(;s of 
ap|)lications for certification, and 
suh.secpientlv filed documents in this 
matter may also he fomul hv searcliing 

FCI\S at http://(ippn.f\'c y,(>y/(‘(’f^//■ 
Wlnm searching for the state apj)lication 
in ECF.S. i)lease miter doclcet mnnher 
t)3-123 in the proceeding mnnher fill-in 
block, and the state idcmtification 
mnnher. (e.g.. TR.S-4()-12) assigned for 
that specific state ajiplication in the 
bureau identification mnnher fill-in 
block. They may also he purclia.sed from 
the Commission's dujilicating contractor 
at Portals 11. 44.') 12th .St. .SW.. Room 
(;Y-B4()2. Washington. D(] 2().').')4: the 
contractor's Web site, http:// 
n ivw.hcpiw’f^h.coni: or hv calling (800) 
378-3100. 

To nupiest materials in acce.ssihh; 
formats for people witli disabilities 
(Braille, large |)rint. electronic files, 
audio format), send an email to 
fc(:5()4@f(:c.^ov or call the Consumer 
and Covmnmental Affairs Bureau at 
202-418-0.')30 (voice). 202-418-0432 
(TTY). 

Synopsis 

Notice is hereby given that the states 
listed below have a])plied to the 
Commission for renewal of the 

certification of their state 
telecommnnications r(!lay service (TR.S) 
])rogram.s |)nr.suant to Title IV of the 
ADA. 47 D.S.C. 22.'). and the 
Commission's rules. 47 CFR 04.001- 
00.'). (airrent .state cen tifications expire 
)uly 2.'). 2013. A state’s a])plications for 
c(!rtification. covering the five vear 
period from )uly 20, 2013 to )uly 25. 
2018. must demonstrate! that the .state 
TR.S |)rogram complies with seiction 225 
and the Commission’s rules governing 
the provision of TR.S. This notice seeks 
public comment on the following state 
applications for ceirtification: 

File No:TR.S^0-12 
Alabama Public .Service Commission. 

.State of Alabama 
File No:TR.S^7-12 

Arkan.sas Deaf ami Hearing Impaired. 
.State of Arkan.sas 

File No: TR.S-02-12 
(k)mmission for the Deaf and Hard of 

Hearing, .State of Arizona 
Fih! No: TR.S-32-12 

California Public Utilities 
Commission, .State of California 

File No: TR.S-23-12 
Colorado Public Utilities Commission. 

.State of Colorado 
File No: TR.S-48-12 

Connecticut D(!i)artm(!nt of Public 
Utilitv. .State of C.onnecticut 

File No: T'R.S-3.')-12 
D(!lawar(! Public .Service Commission. 

.State of D(!lawar(! 
File No: TR.S^;)-12 

Public .Servic(! C.ommi.ssion, District 
of Columbia 

File No: TR.S-.')()-12 
Florida Public .Service! Commission. 

.State of Florida 
File No: TR.S-.') 1-12 

Ceorgia Public .Service Commission, 
.State of (Jeorgia 

File Ne): 'rR.S-22-12 
Hawaii Public Utilities (Commission. 

.State of Hawaii 
File! No: TR.S^.3-12 

Idaho Public .S(!rvice Commission, 
State of Idaho 

File No: TR.S-1()-12 
Illinois (Commerce (Commission. .State 

of Illinois 
File No: TR.S-()8-12 

Indiana Telejehom! Relay Acc(!s.s 
(Corporation, .State! e)f Ineliana 

File Ne): TR.S-()3-12 
le)wa Utililie!s Beearel. .Steite e)f leiwa 

File Ne): TR.S-()7-12 
Kansas Re!lay .Se!rvie:e!s, Ine:., .State e)f 

Kemsas 
File! Ne): TR.S-.')2-12 

Ke!ntue:ky Publie; .Se!rvie:e! (Ce)mmissie)n, 
(Ce)mme)nwe!alth e)f Ke!ntne:kv 

File!Ne):TR.S-13-12 
be)uisiana Relay Aelmini.stratie)n 

Be)arel, .State of Le)nisiana 

FileNe): TR.S-.')3-12 
Miiine Pnblie; Utilities (Ce)mmissie)n, 

.State e)f Maine 
File Ne): TR.S-33-12 

Te!le!e:e)mmunie:atie)n.s Ae;e:e!s.s e)f 
Marvlanel, Stiite e)f Marvlanel 

File Ne): TR.S-34-12 
De!p<irtme!nt e)f Te!le!e:e)mmunie;atie)ns 

anel fCnergv. (Ce)mme)nwe!iilth e)f 
Miissiie:huse!tts 

File Ne): TR.S-.')4-12 
Mie.higan Publie; .Se!rvie:e! (Ce)inmissie)n, 

.State e)f Mie;higan 
File Ne): TR.S-3()-12 

Minne!.se)ta Deepartment e)f (Ce)mme!re:e!. 
.State e)f Minne!se)ta 

File Ne): TR.S-.').')-)2 
Mi.s.sissi])pi Publie: .Se!rvie:e! 

(Ceemmi.ssie)!!, .State of Mi.s.sissii)])i 
File Ne): TR.S-1.')-12 

Misse)uri Publie; .Se!rvie;e (Ce)mmi,ssie)n, 
.State e)f Misseeuri 

File! Ne): TR.S-.')(i-12 
Te!le!e;e)mmunie:atie)ns Ae:e:e!ss Pre)gr:un, 

.State e)f Me)ntana 
File Ne): TR.S-4()-12 

Neebraska Publie: .Se!rvie:e) (Ceemmi.ssieen. 
.Stiite e)f Neebraskii 

File No: TR.S-2.')-12 
Re!lav Neeviielii. .State e)f Neviula 

File Ne'): TR.S-42-12 
Ne!w Hiiinpshire! Publie: .Se!rvie:e! 

(Ceemmissie)!), .Stiite of New 
Hiimpshire 

File No: TR.S-4.')-12 
New jensev Beiiirel of Utilities, .State of 

New lersev 
File No: TR.S-i4-12 

(Commission for the Deaf anel Hiirel eif 
Heiiiring. .State! eif New Me!xie:e) 

File No: TR.S-1()-12 
New Yeirk .State De!piirtme!nt of Publie; 

.Se!rvie:e!, .State e)f Nenv Yeirk 
File! Nei: TR.S-3()-12 

De!partme!nt eif He!alth and Human 
.Servieie. .Stiite eif Neirth (Careilina 

File Ne): TR.S-12-12 
Infeirmatiem Tee:hnole)gy Departmeint. 

.State of Neirth Dakeita 
File No: TR.S-37-12 

Publie: Utilities Ceiminission eifObiei, 
.State of Ohio 

FileNe): TR.S-.')7-12 
Oklaheima Teleiihone Asse)e;iation, 

.State e)f Oklahemiii 
File Nei; rR.S-3(i-12 

Oreigem Publie: Utilities Ceimmissiem, 
.State! e)f ()re!ge)n 

File Nei: TR.S-.')8-]2 
Pe!nn.sylvania Bureau eif (Cemsumer 

.Se!rvie:e!s, (Cemimonwealth of 
Pennsvlvania 

File Nei; TR.S-28-12 
Te!le!e:e)mmunie:alie)ns Reigiihiteiry 

Beiiirel. Puertei Rie:e) 
File No: TR.S-.')«-12 

Divisiem of Publie; Utilities anel 
(Carriers, .State eif Rhoele Islanel 

File No: TR.S-()2-)2 
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Micronesian Telecommunications 
(iori)oration, Sai])an 

File No: TRS-11-12 
Sfuith (iarolina Office of Regulatorv 

Staff, State of South Oarolina 
File No: TRS-()0-12 

Department of Unman Scn vices, State 
of South Dakota 

File No: TRS-20-12 
Tennesscu; Regulatory Authority. State 

of Tennessee 
File No: TRS-17-12 

Texas Fuhlic Utility Oommission. 
State of Texas 

FileNo:TRS-0{)-12 
Fuhlic: Service Commission. State of 

Utah 
File No: TRS-44-12 

Vermont Departmcmt of Fuhlic 
ScM vice. State of V(;rmont 

File No: TRS-()4-12 
D(!])artment for the Dciaf and Hard of 

Hearing, Commonwealth of Virginia 
File No: TRS-27-12 

Office of the Deaf and Hard of 
Hearing. State of Washington 

File No: TRS-{)1-12 
Wisconsin D(?])artment of 

Administration. State of Wisconsin 
1m1(‘ No: TRS-18-12 

Division of Vocational Rehabilitation. 
State; of Wyoming 

l''(;(l(;ral Coiiunimications Cumniission. 

Kari;n P(;ll/. Struuss, 

Deputy (Ihiaf, Constmundiul (fovannnanldl 
Alfdirs Hurddd. 

Ih'K l)(ic:. 2()i:t-()r.()4<) I'iUul :t-l l-C): »;4r) anil 

BILLING CODE 6712-01-P 

FEDERAL TRADE COMMISSION 

Agency Information Collection 
Activities; Submission for 0MB 
Review; Comment Request 

agency: Federal Trade Commission. 

ACTION: Notice and recpie.st for comment. 

summary: I’he Federal Trade 
Commission (FTC or Commission) ])lans 
to conduc:t an online .survey of parents 
and (with parental permission) their 
children from the ages of 8-l() years old 
who watch movicis. listen to music, and/ 
or ])lay game applications (a])])s) on 
smartphones. Internet-accessible 
handheld devices, or tablet comjniters 
(collectively aiiji-capahle mobile 
devices) that run either the Apjile’s iOS 
or Coogle’s Android o])erating system. 
This is the second of two notices 
re(|uired under the Faperwork 
Reduction Act (FRA), and the 
Commi.ssion seeks additional public 
comments and reque.sis Office of 
Management and Budget (OMB) review 
of, and clearance for, the proposed 
collection of information. 

DATES: Comments must Ik; receiv(;d by 
Ainil n. 2013. 

ADDRESSES: lnt(;rest(;d ])arties mav file a 
comment online or on paper, hv 
following tin; instructions in the 
R(;(iuest forComm(;nt part of the 
SUPPLEMENTARY INFORMATION .s(;ction 
h(;low. 

FOR FURTHER INFORMATION CONTACT: 

Recpiesls for additional information or 
copies of the propo.sed informatitin 
requirements should hi; addr(;.ssed to 
K(;ith Fentonmiller, (202) 32(i-277.'i, 
Attorney, f ederal Trade Commission. 
Bureau of (Consumer Frolection. 
Division of Advertising Fractices, 000 
Fennsvlvania Ave. NW.. Washington, 
DC 20580. 

SUPPLEMENTARY INFORMATION: 

Tiild: Online survey of parents and 
children ahont movies, music, and 
games on a|)])-ca])ahle mohile devices. 

OMB Informalion (Mlldction Btujiwst 
Befarence Number: 201302-3084-002. 

Ty})d o! Informalion Bacjuest: N(;w 
collection. 

Typo ofBoviow: Regular. 
/\h.s//w;/; Although childr(;n (like 

consumers gi;nerally) increasingly are 
purchasing or playing movies, music, 
and gaim;s on a|)j)-capahle mohih; 
d(;yic(;s, no comm(;rcially availahle data 
(juantify children’s consumiJtion of 
mohile; conl(;nt that is ral(;d or lah(;led 
as potentially inappro])riate for th(;m; 
a.ssess whether and to what (;xtent the 
various conl(;nt rating systems impact 
their ability to purcha.se or ])lav such 
content; or measure the content 
r(;.striction.s imposed hv ])an;nt.s. 
including through technology-based 
jjarental control mechanisms. 
Accordingly, the Commi.ssion proposes 
to conduct a survey of parents ami (with 
])arental permission) their children from 
the ages of 8-18 years old who use the 
most common ajjp-capahle mohile 
devices—those that run either Apple’s 
iOS or (ioogle’s Android jjlatform. The 
staff anticipates conducting a voluntary 
online survey of ttOO adult respondents 
and 900 children drawn from a 
nationally r(;pr(;.sentative ])ool. The 
(k)nnni.ssion ex])(;ct.s that the survey 
r(;sults will helj) inform its policy 
r(;connn(;ndations on the marketing of 
violent entertainment to children. 

On S(;])temher 24, 2012. the 
(iommission .sought comment on the 
information collection reipiirements for 
the jiroposed consumi;r r(;.search. 77 FR 
,58834. No connn(;nt.s w(;r(; received. 
Staff, however, did have a telephone 
discussion about the pro])o.sed survey 
with repre.sentatives from the 
Entertainment Software Rating Board 
(ESRB). The ESRB expressed concern 
that the Commission was planning to 

survey only children, in contrast to 
jirior surveys, which asked (piestions of 
both children and their i)ar(;nts. After 
further consid(;ration, the Commission 
has decided to exjiand tin; online survey 
to includi; the par(;nt.s of children who 
watch movi(;s, listen to music, and/or 
play game a])i).s on mohile devices. As 
r(;quir(;d by ()MB regulations. .5 CFR 
jjarl 1320. the FTC is ])roviding this 
second oi)porlunitv for public comment. 

This online survey will build upon 
the body of consuim;!' re.search that the 
Commission has conducted in the 
media violence area since 20()(), which 
includes seven undercover shops hv 
children of music, movie, and video 
game retailers and movie theaters; two 
telephone surveys of parents and 
children about their awarene.ss and u.se 
of the entertainment rating and lalM;ling 
.systems; ' a mall intercept study of 
par(;nts on the adeiinacy of rating 
disclosures on movie DVD i:ase.s; and a 
telephone survey of parents on tin; 
marketing of unrati;d DVDs.- Although 
a survey of only childr(;n about their 
consumption of violent entertainment 
on mohile devices would he 
informative, past re.search has been 
especially instructive when the 
Commi.ssion has he(;n able to compare 
the r(;sponse.s of parents and th(;ir 
childr(;n about parental involvement in 
tin; selection and purchase of violent 
movies, music, and gam(;.s; the extent to 
which parents restrict their children’s 
access to violent content; and awareness 
and u.se of the rating and labeling 
systems for such content. This re.si;arch 
has uncovered significant differ(;nces 
h(;lween what ])arent.s think they are 
doing to regulate their children’s 
consumption of violent content and 
their children’s reported ex])erience.s. 
These areas of parent-child 
disconnection liave informed the 
Commission’s recommendations for the 
entertainment industry and guided its 
consumer education efforts. For the.se 
same reasons, the Commi.ssion now 
intends to survey parents about their 
children’s acce.ss to violent content on 

' .Sec FTC;. Markoliiif’ Violrnl PnlcrUiiiuiifnl To 

(Children: , \ llrviinv Of Srlf-Uciiulolion Anti Inilustix 

l’rtii:lii:ns In Tito Motion I’iclnrn, Mnsii: llfi:orilin<i 

B- Electronic (itnnc Intinstries. .Appriidix F, ill .S 

(.Sop. 2()()()). .iviiiliililo ill bttp://\vww.itc."ov/reports/ 

violence/Apj)en"o 'J0E.pdf: F'TO. Mnrki^tin;^ Violent 

Entertninnient to Children: .4 Eifth Eolltnv-np 

Itevieiv of Indiititrv Practices in the Motion Pit tare. 

Music liet:t>rtiii}fi B Elet:trt)inc Ctinit: Intinstries. ill 

2.') (Apr. 2(107). iiviiiliililo ill http://\v\v\v.ftc.et)\ / 

rept)rts/vit)h:nt:e/t)7tl-l 12.Mtirketini’\’it)lt:ntE 

Chiltlrtai.pilf. 

-Site F'TC. Miirkittine Violent Entitrtaininent to 

Chihhen: .4 Sixth Eollow-l 'p Iteview i>flnilustiy 

Practices in the .Motion Pii:tnre. .Music Itecordin" B 

Elitctronii: Cinntt Intinstries. ill HI Iv 10 (lloi:. 2000). 

iiviiiliililo ill http://ftc.<>ov/ns/2im)/l2/Pmi45l I 

violententertaininent.pdf. 
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in(>l)ile devices, awanaiess and u.se of 
content lalxding and rating .systems, and 
awareness and use of parental controls 
for mobile content. Similar (|n(;stions 
will he |)osed to the adnlt respondcmts' 
childriMi. 

Likely nespnndenis: With the 
assistance of a consumer research firm 
(heniafter the ('.ontractor). tin; FIX’, will 
develo]) a draft (putstionnain; for ns(! in 
a nationally repnisentative online 
survey of panmts and (with parental 
permi.ssion) their children ages 8-1 (i 
years who watch movies, li.sten to 
music, and/or play game apps on a 
mobile device that rims either the Ajiple 
iOS or Android operating .system. To the 
extent feasible, the adnlt panel shall 
consist of 1t)0 adnlt resjiondents for 
each of the nine child age groups 
l)i;tween ages 8 and 18. inclusive (IKK) 
total adult respondents). The child 
survey shall he conducted as an adjunct 
to the parents' survey, i.e.. by surveying 
iiach child about whom the adult 
respondents an.swered their survey 
(|uestions (900 total child respondents). 

Hstinuited Anniud Hours Burden: 
.Approximately 417 hours (117 hours for 
the adult screener + 300 hours for the 
parent and child surveys). 

• Screenin'^ Questions:The screening 
(juestions will he asked of 
approximately 7.000 adult respondents 
to provide a large enough random 
sample for the surveys, (lumulatively. 
.screening should reiiuire a maximum of 
117 hours (7.000 total respondents x 1 
minute for each). Because the adult 
respondents will he pre-.screening the 
‘too child respondents, the Clommi.ssion 
does not anticij)ate any burden on 
children related to screening. 

• Survey Questions: Answering the 
surveys will impo.se a burden jier adnlt 
respondent of ajjproximately 10 
minutes, totaling l.'iO hours for all 
respondents to the surveys (900 
respondents x 10 minutes per survey). 
Similarly, answering the surveys will 
impose a burden per child respondent 
of approximately 10 minutes, totaling 
l.'iO hours for all resjiondents to the 
surveys (900 respondents x 10 minutiis 
piir survey). 

Kstiiuuted anuu(d cost burden: SO. 
The cost |)er resjiondent should he 

negligible. Particij)ation is voluntary, 
and will not reipiire anv labor 
expenditures by respondents. Then? are 
no capital, .start-uj). operation, 
maintenance, or other similar costs to 
the respondents. 

Be(]uest for (Jouuueut: You can file a 
comment oidine or on |)aj)er. For the 
(lommi.ssion to consider vour comment, 
we must receive it on or before Aj)ril 11. 
2013. Write "Kntertainment Industry 
.Study: FTF File No. P994.'ill” on your 

comment. Your comment—including 
yonr name and yonr state—will he 
placed on the pnhlic record of this 
proceeding, including, to the extent 
practicable, on the public (lommission 
\Vel) siti!. at htti)://\viv\v.ft(:.}’ov/os/ 
puhliccouuueuts.shtiu. As a matter of 
discretion, the ('.ommission tries to 
remove individuals' home contact 
information from comments before 
placing them on the (lommi.ssion Web 
site. 

Becan.se your comment will be made 
public, you are solely responsible for 
making sure that your comment does 
not include any .sensitive pinsonal 
information, liki; anyone's .Social 
.Security number, date of birth, driver's 
licensi! number or other state 
identification number or foreign country 
eiiuivalent. j)as.sport number, financial 
account number, or credit or debit card 
number. You are akso solely responsible 
for making sure that your comment does 
not include any sensitivi; health 
information, like miulical records or 
other individually identifiable health 
information. In addition, do not include 
any “Itjrade secret or any commercial or 
financial information * * * which is 
|)rivileged or confidential." .See .Section 
(i(f) of the FTC Act. l.''> U.S.C. 48(1). and 
FTC Rule 4.1()(a)(2). 18 CFR 4.1()(a)(2). 
In |)articular. do not include 
competitively sensitive information 
such as costs, .sales statistics, 
inventories, formulas. |)atterns. devices, 
manufacturing proces.ses. or customer 
names. 

If you want the (^ommi.ssion to give 
your comment confidential treatment, 
you must file it in pajier form, with a 
recpiest for confidential treatment, and 
you have to follow the procedure 
exi)lained in FTC Rule 4.9(c). 18 
4.9(c). Your comment will be kept 
confidential only if the FT(] (iimeral 
Coun.sel. in his or her sole di.scretion. 
grants your reque.st in accordance with 
the law and the jmblic interest. 

Postal mail addressed to the 
Commission is subject to delay due to 
heightened .security .screiming. As a 
result, we encourage you to submit vour 
comments online, or to .send them to the 
Commission by courier or overnight 
.service. To make sure that the 
(xmimission considers your online 
comment, you must file it at https:// 
ftcpublic.couuueutw’orks.coiu/ftc/ 
luobileuppssurvevpru'J. by following tlu; 
instructions on the web-based form. If 
this Notice appears at http:// 
\v\\'\v.re^uI(itious.<’ov. you akso mav file 
a comment through that Web site. 

If you file your comment on ])aper, 
write “Fnterlainment Industry .Study: 
FTC; F"ile No. 1^994.111" on your 
comment and on the envelope, and mail 

or deliver it to the following address: 
Fiideral Trade ('.ommission. Office of the 
.Secretary. Room fl-113 (Annex )), 800 
Pennsylvania y\venue NW.. Washington, 
IX; 20580. If ])ossible. submit vour 
paper comment to the Commission by 
courier or overnight service. 

Visit the (’.ommission Web site at 
btti)://\v\v\v.ft(:.^ov \o read this Notice. 
The FT(; Act and other laws that the 
Commission administers ])(!rmit the 
collection of public comments to 
consider and use iu this proceiuling as 
a])])ro})riate. The (iommission will 
consider all timely and responsive 
public comments that it receives on or 
bidore A])ril 11,2013. Yon can find 
more information, including routine 
uses permitted by the Privacy Act. in 
the (Xmimission’s juivacy policy, at 
bttp://\\\v\v.ftc.gov/ftc/priv(i(:v.shtju. 

(Comments on the information 
collection reciuirements subject to 
review under the PRA should akso be 
submitted to OMB. If .sent by II..S. mail, 
address comments to: Office of 
Information and Regulatory Affairs. 
Office of Management and Budget. 
Attention: Desk Officer for the Federal 
Trade (Xmimi.ssion. New lixecutivi; 
Office Building. Docket I.ibrarv, Room 
10102. 725 17th .Street NW., 
Washington, IX; 20503. (Xmmients sent 
to OMB by II..S. postal mail, howiiver, 
are subject to delays due to heightened 
.security ])recautions. Thus, comments 
instead should be sent bv facsimili! to 
(202) 39.5-5187. 

David (.]. Slionka. 

Aclino Geneml (AHinsel. 

Il'R Doc. 2()i:i-(),')(i:t() l-'ilod .1-] I-l.i; K;4.'‘) aiiil 

BILLING CODE 6750-01-P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Office of the Secretary 

[Document Identifier: OS-19060-60D] 

Agency Information Collection 
Activities; Proposed Collection; Public 
Comment Request 

agency: Office of the .Secretary. HH.S. 

action: Notice. 

SUMMARY: In compliam:e with section 
3508(c)(2)(A) of the Pajierwork 
Reduction Act of 1995. the Office of the 
.Secretary(().S), Dejiartment of Health 
and Human .Services, announces jilans 
to submit a new Information (Y)llection 
Reijuest (I(d<), described below, to the 
Office of Managimient and Budget 
(OMB). Prior to submitting that lOR to 
OMB. O.S seeks comments from the 
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])ul)li(; regarding the l)ur(len estimate, 
hcdow, or any other aspect of the ICR. 

DATES: Comments on the ICR must he 
niceived on or l)efore May 13. 2013. 

ADDRESSES: Snl)mit y{)ur c:omnients to 
In foniHi t ion. (iolloci ion (ilooronco® 
hhs.^ov or hv calling (202) 000-0102. 

FOR FURTHER INFORMATION CONTACT: 

Information (Collection Clearance staff. 
In formal ion.(iol loot ionCilonmncfj® 
hhs.<’ov or (202) 000-0102. 

SUPPLEMENTARY INFORMATION: When 
suhmitting comments or retpiesting 
information. ])lease include the 
document identifier fIfIS-OS-10000- 
(iOD for reference. 

Information CoIIaction Hoqiiast Titla: 
Living Healthier. Living Longer Program 
Evaluation. 

AhsIracI:Tho D(!])artment of Health 
and Human Services (HHS). the Office 
of Women’s Health. (OWH) 
Coordinating Committee on L(!shian, 
Cay, ni-.s(!xual and Tran.sgend(!r (LCll'P) 
Issues has prioritizcul the collection of 
Inuilth data on LCCIIT po|)ulations. In 
respon.se, OWH fundiHl an initiative to 
“identify and te.st (dfective and 
innovative wavs of reducing oh(!sitv in 
l(;.sl)ian and bisexual women” (HHS, 
2012). This initiative will include 
nutritional and physical activity 
counseling and activities, and will he 
imi)lemented in New York City. It will 
he tailonul to bisexual and le.sl)ian 

women forty vears and over. Evaluation 
of the initiative will address the 
following qne.stions: (1) Does a luialthv 
weight intervention ha.sed on the 
individual and the social environment 
improve health and reduce w(;ight of 
older le.shian and hi.sexual wc)men; and, 
(2) If the Intervention does improve 
health and/or reduce weight, what 
attributes of the intm vention 
contributed to this succes.s? Information 
will he gathered and analyzed in an 
effort to identify and under.stand the 
effects of this healthy weight 
intervention and to inform the 
a])])licahility of the intervention to other 
sites acro.ss the United States. The 
project is scheduled for one year. 

Total Estimated Annualized Burden Hours 

Form name Number of 
respondents 

Number of 
responses per 

respondent 

Average 
burden per 
response 
(in hours) 

Total burden 
hours 

Baseline Survey . 40 1 15/60 10 
Study Completion Survey . 40 1 15/60 10 
Pedometer Profile . 40 1 2/60 1 
Health Screen (physical measurement) . 40 3 10/60 20 
Health History Questionnaire. 40 1 12/60 8 
Intervention Experience Study Mid-Point) . 40 1 1 40 hours 
Intervention Experience ( Study Completion). 40 1 1 40 hours 

Total . 129 hours 

os si)ec:iiically recpiests c:onnnents on 
(1) The iKJcessity and utility of the 
])ro|)o.sed information collection for the 
IHoper i)erformance of the agency’s 
functions, (2) the accuracv of the 
estimated burden, (3) wavs to enhance 
the quality, utility, and clarity of the 
information to he collected, and (4) the 
use of automated collection technitpies 
or otlier forms of information 
technology to minimize the information 
collection burden. 

Keith A. Tucker, 

Infornuition (iollection Cluarancv Officia'. 

|FK Doc. 201 :)-().■)(>()<• Filed S-l 1-1 :i: 8:45 :iin| 

BILLING CODE 4150-33-P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

[Docket No. FDA-2013-N-0001] 

Cellular, Tissue and Gene Therapies 
Advisory Committee; Notice of Meeting 

agency: Food and Drug Administration, 
HHS. 

This notice announces a forthcoming 
meeting of a jnihlic advisory committee 
of the Food and Drug Administration 
(FDA). At least one portion of the 
meeting will he closed to the public. 

Nama of Committaa: Uellular, Ti.ssue 
and Uene Therapies Advisory 
Uommittee. 

Cionaral Function of the Committee: 
To provide advice and 
recommendations to the Agency on 
FDA’s regulatory issues. 

Date and Time: The. meeting will he 
held by teleconference on April 17, 
2013, from 1:30 ]).m. to .1 p.m. 

Loro//on; Rockwall II Building, 551.') 
.Securitv Lane, Conference Room 1033, 
Rockviile. MD 20852. The |)uhlic is 
welcome to attend the meeting at the 
specified location where a 
sj)eaker])hone will he provided. Public 
partici])ation in the meeting is limited to 
the use of the speakerphone in the 
conference room. 

Contact Person: CiiW Dapolito (301- 
827-1289) or Rosanna Harvey (301- 
827-1297), Food and Drug 
Administration, 1401 Rockville Pike 
(HFM-71). Rockville, MD 20852, or 
FDA Advi.sorv Committee Information 
Line, 1-800-741-8138 (301-44.3-0572 
in the Washington, DC area). A notice in 

the Federal Register about la.st minute 
modifications that inqjact a previously 
announced advi.sorv committee meeting 
cannot always he published (piickly 
enough to provide timely notice. 
Therefore, you should always check the 
Agency’s \Yel) site at htti)://\\ \v\\’.fda. 
‘^ov/AdvisorvCommitlees/default.htin 
and scroll down to the appropriate 
advi.sorv committee meeting link, or call 
the advisory committee information line 
to learn about po.ssihle modifications 
before coming to the meeting. 

Agenda: On A])ril 17, 2013. the 
committee will meet hv teleconference. 
In open session, the committee will hear 
updates of research programs in the 
Laboratory of Chemistry. Division of 
Theraj)eutic Proteins. Office of 
Biotechnology Products, Center for Drug 
Evaluation and Re.search, FDA. 

FDA intends to make background 
material available to the public no lat(;r 
than 2 business days before the meeting. 
If FDA is unable to po.st the background 
material on its Web site prior to the 
meeting, the background material will 
he made publicly available at the 
location of the advisory committee 
meeting, and the background material 
will he jiosted on FDA’s Web site after 
the meeting. Background material is 

action: Notice. 
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available at }Utp://\\ \\ \v.1(la.^o\’/ 
AdyisoixComiuithH^s/CAtlendai'/ 
default.him. Scroll down to the 
appropriate advisory committee meeting 
link. 

Pnuuuhin;: On April 17. 201.3, from 
1:30 p.m. to from approximatelv 4 j).m.. 
the meeting is open to tin; public. 
Interested piir.sons may prescml data, 
information, or views, orally or in 
writing, on issiuis pending before the 
committee. Written submissions may be 
made to the contact person on or befon; 
April 10. 2013. Oral pni.sentations from 
the public will be; .scheduled between 
aj)proximatelv 3 p.m. and 4 p.m. Tbo.se 
individuals interested in making formal 
oral ])r(!.sentations should notifv the 
contact person and submit a brief 
statement of the general nature of the 
evidence or arguments they wish to 
present, the names and addr(!s.s(!s of 
proposed partici])ant.s. and an 
indication of tlu? a])j)roximate time 
recpiested to make their pre.sentation on 
or before April 2. 2013. Tinui allotted for 
each presentation may be limited. If the 
number of registrants rcninesting to 
sjMiak is gnuiter than can lx* rcnisonably 
accommodated during the scheduled 
opim public bearing se.ssion. FDA mav 
conduct a lotlerv to determine the 
sp(!akers for tin; scbednled open ])ublic 
bearing session. The contai:t ])erson will 
notify int(!resled |)er.son.s regarding Ilnur 
r(!(inest to .s|)eak bv April 3. 2013. 

('Aosed (Aumuiitae Deliberations: On 
April 17. 2013. from 4 p.m. to .1 p.m.. 
the meeting will lx; clostxl to j)ermit 
di.scnssion where disclosun; would 
constitute a clearly unwarranted 
invasicHi of p(;rsonal ])rivacv (.'> ll.JS.Ci. 
.'i.'i2b(c)((i)). The committee will discuss 
njports of intramural re.search ])rogram.s 
and make recommendations regarding 
|x;r.sonnel .staffing decisions. 

Persons attending FDA's advi.sory 
committee meetings are advi.sed that the 
Agency is not responsible for providing 
acce.ss to (dectrical outlets. 

FDA welcomes the attendance! of the 
public at its advisory t:ommittee 
meetings and will make everv effort to 
accommodate persons with phvsical 
disabilities orsjxicial luieds. If von 
nxinin! special accommodations due to 
a di.sability, plea.se: contact (iail Dapolito 
at least 7 days in advance of the 
meeting. 

FDA is committed to the orderly 
conduct of its advi.sory committee 
nuxitings. Please! visit e)ur Web site! at 
http://WWW'. fda .<’ov/A d\ isarx' 
(iommiitees/About Advisorx'dom mitt ees/ 
acini 114(i2.htni lex- prex:e!eiure!.s e)n 
publie; e:onelue;t eluring aelvi.se)ry 
e:e)nnnitte!e! me!e!tings. 

Ne)tie:e! e)f this mexiting is give!n uneler 
the Fe!ele!ral Aelviseerv (xjinmittee Act (.'> 
U.S.(i. app. 2). 

Hilled; Miii'cli .^. 2013. 

I.e!slie! Kiix. 

Assislanl (ioniiuissidner for Policy. 

IKK Doe. 20i:i-().').''>K2 Kilcd U-l iiinl 

BILLING CODE 4160-01-P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

Center for Scientific Review; Notice of 
Closed Meeting 

Pursuant te) sexitiexi l()(el) eif the! 
Feeleual Aelvise)rv (iommittex! Ae;t, as 
ameneleel (.'i U.S.C. App.), nedieie is 
hereby given e)f the folleiwing mexiting. 

The mexding will be! eilexsexl te) the! 
])ublie: in ae:e;e)relane:e! with the 
preivisieins set feirth in .seeitions 
.'j.')2b(e:)(4) anel .').')2b{e:)(l)). Title U.S.C., 
iis ;ime!nele!el. The! grant iipplie:iitie)n.s and 
the! eli.se:ns.sie)n.s e:e)iihl elisedei.se! 
e:e)nfiele!ntial trade! .se!e:re!t.s eir e;e)mme!re:iiil 

j)re)j)e!rtv sne:b as ])ate!ntiibh! male!ri;il, 
anel pe!rse)niil infeirmatie)!) e:e)nce!rning 
inelividnals a.sse)e:iate!el with the! gnmt 
;ipplie::itie)n.s. the! disch)sure! eif whie:h 
weiulel e:e)n.slitute! ii e:le!;irlv unwiirninlexl 
invasie)!! eif ])e!r.se)nal privacy. 

.\oiuc of (ioiiiiuitlcc: (bonier lor .Scieiililic 

R(!vi(!W .Spociiil Fniphiisis Piiiiol Momlx!!' 

('.onflicl; (^oniiuitiilioiiiil l}io|)liysi(:s. 

Dole: April 4. 2013. 

Time: «:()() ii.ni. to (i;0() p.ni. 

Aifem/o: To reivieiw iiiid (ivaliiiild griiiil 

iippliciilioiis. 

Place: Niitioixil Inslitiiteis ot lleiallli. 0701 

Kockleidge! Drive, llelhesda. Ml) 20892. 

(Virtual Mcieling). 

(ionlacl Person: Mike Riidlke. Pli.D.. 

.Scieiilirie: Reviciw Otlice!!'. (ieiiiler lor 

.Scientific Revieiw. Naliouiil Insliluteis of 

I l(!iiltli. (>701 Rockl(!(lg(! Drive. Room 4 17(i. 

M.SC 7800, llellx!S(la. Ml) 20892. 301-43.O- 

1728. ra(llkeni@csr.nili.}ioy. 

((iiiliilogne oi I'edeinil Doiixistic Assistance 

Program Nos. ‘)3.300. (iomiiarativc! Medicine; 

93.333. Clinieial Research. 93.30(i. 93.333, 

93.337. 93.393-93.390. 93.837-<)3.844. 

93.84(i-93.878. 93.8<)2. 93.893. National 

lnstitnl(!s of I l(!allli. III I.S) 

Datixl; March 7. 2013. 

(iareilyn A. Baum. 

Prof>r(nn Analx'sl. Office of Federal Advisory 

Oonindttee Policy. 

IKK Dei;. 201 :t-0.'XiH2 Kited :t-1 1-13; 8:4.'') and 

BILLING CODE 4140-01-P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

National Institute of Neurological 
Disorders and Stroke; Notice of Closed 
Meeting 

I’ursuant to se!Ctie)n lO(el) of the! 

Fe!ele!ral Aelvisorv Commiltex! Ae:t, as 
am(!nile!el (.S U.S.C. Ap]).), ne)tie;e! is 
he!re!by give!n e)f the! fe)llowing me!e!ting. 

The! mt!e!ting will be! e:lo.se!d te) the! 
])ublie: in :te:cordance! with the! 
provisions sed feirth in .se!e;tie)ns 
.'■).'52b{e:)(4) anel .'■).S2b(e;)((i). Title: .S U.S.C.. 
as anu!nele!el. The: grant ap])lie;ations anel 
the: elise:us.sions e;e)uld eli.se;le)se! 
e;e)nfide!ntial traele: soe;r(!t.s e)r e:omme!re;ial 
pre)])e!rty such as pate!ntable! materials, 
anel ])e!rse)nal informatieni e:e)ne:e!rning 
indivieluals a.s.sex;iate!d with the grant 
applie;ation.s. the dise;losure of which 
would e;e)nstitute a e:le!arlv unwarranteel 
invasion of ])e!rse)nal ])rivae:y. 

\'(ane of (kmunHlee: National Inslitnte of 
Neurological Disorchirs and .Stroke .Sixscial 
Empliasis Paix!l: Loan Repayment Program 
Reviiiw. 

Dale: April 30. 2013. 
77/)x’: 8:00 a.m. to ,3:00 p.m. 

/lg(7)e/ei; To nivieiw and (ivalnati! grant 
a])plications 

/Voce; National Institnteis of Ihialth. 
Neuroscience! C(!nl(!r. (iOOl KNeentive 

Boulevard. Rockville. Ml) 20852. {T(!lei)hon(! 
(ionfeirenci! (iedl). 

Coniacl Person: joAnn McCxmiK!!!. Ph.D.. 
.Scientific Revieiw ()ffie:e!r. .Seiiemtific Reiviiiw 

Bnmi:h. Division e)f Fxtnimnnd Reseiire:!), 
NINDS. Nlll. N.SC. (iOOl Fxeeaitive Blvel.. 

Suite! 3208. M.SC 9529. Bethesda. Ml) 20892- 
9529. 301-490-5324. 
.McOonnej&ni mis.nili.gov. 

((ialiileigiu! of feeieral Deimeistic Assislane;e 
Program Ne)s. !)3.853. (ilinicid Research 
Rehited to Nenroh)gie:al Disorders: 93.854. 
Biological Basis Resesiredi in the 

Nexireisciemces. Nationeil Institutes of lleiiilth. 
111 IS) 

DatexI; Marcli 7. 2013. 

(iareiiyn Baum, 

Program Amdysl. Office ofFedered Advisory 
Oonunitlee Policy. 

IKK Doe;. 2(n:i-0.5()H7 F’ileil 3-11-13: 8:4.5 ain| 

BILLING CODE 4140-01-P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

Center for Scientific Review; Notice of 
Closed Meeting 

Ihirsuant to section l()(d) of the 
Federal Advisory Committee Act, as 
amended (.5 U..S.C. App.), notice is 
hereby given of the following meeting. 
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The meeting will l)e clo.sed to the 
])ul)li(: in accordance; with the 
])rovisi()ns set forth in sections 
.'■).'')2l)(c)(4) and .'5.‘'j2l)(c)(()). Title 5 IJ.S.C., 
as amended. TIk; grant applications and 
the; discussions could di.sclose 
coididential trade .secrets or commercial 
propt;rty such as jjatentahh; mat(;rial, 
and ])ersonal information conc(;ridng 
individuals associated with the grant 
a])plications. the disclosure; e)f whie:h 
we)ulel e:on.stitnte; a e;le;arly unwarranteel 
invasie)!! e)f perseimel ])riviie:y. 

i\(ini(! of (Joinmitlaa: CmU'.r lor .Si:i{!nliii(; 

R(;vie;\v ,Spiu:ial Ein])li;isis Panel; ()OC;.S Small 

Business. 

Dcilo: Mare:li 13-14. 2013. 

V'nne;: 8:00 a.m. to .3:00 p.in. 

Agoiuhr'l'o iH;vi(;\v and i;\ tilnate; grant 

ap])lie:ations. 

P/e/ce; National lnsliUite;s oriIe;iildi. 0701 
Rockleelge Drive. Belliesda. Ml) 20892. 

(Virtual Me;e:ling). 

(Amtacl Pornon: Yi-IIsin I.iu. Ph.D.. 
,Se:ie;nlifie; R(;vie\v ()l'lie:e;r. (i(;nle!r leer 

.Scienlilie: R(;vie;\v. Naliomd lnslilnle;s of 

lle;allh. 0701 Ro(:kle;elge Drive;, Room 4214. 
M.SC 7814. Bellu;sela. Ml) 20892. 301-43.3- 
1781. liiiyh@(:sr.aili.;4ov. 

'I'his notice; is teeing ])iihlishe(l l(;ss llnm 13 
(lays prior to the meeting dne to the timing 

limitations im])osed hv the; review and 

limding cyeile;. 

((iatalogne ol l''(;deral Domeestic Assistemce 

Program Nos. ‘)3.30(). ('.omijiirative Medicine: 

!)3.333. Clinical Research. ‘)3.300. 93.333. 

<)3.337. <)3.393-t)3.390. 93.837-93.844. 

93.840-93.878. 93.892. 93.893, National 

Institutes of ll(;alth. I It IS) 

Dat(;d; March 3. 2013. 

Mi(:h(;ll(; I'rout, 

Pro^roiii Analysl. Offica of Poclorcil Advisory 
Commiiloo Policy. 

|FR Doc. 2t)i:t-().30«5 I'ileKi 3-11-13: 8:4.3 ain| 

BILLING CODE 4140-01-P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

National Institute of Mental Health; 
Amended Notice of Meeting 

Notice; is ht;re;l)y give;n eif a e:himge; in 
the; me;e;ting e)f the; Natieinal Institute; eif 
Me;ntal He;alth Spe;e:ial Finjiheisis Pane;l, 
Mare:h 28, 2013 from 01:00 p.m. tee— 
04:30 i).m., Natieimil lnstitute;s e)flle;alth, 
Ne;ure).se:ie;ne:e; Ce;nte;r, (iOOl Exe;e:ntive; 
nonle;varel, Reieikvillo, MD 208.32 whie:h 
was ])tihli.she;el in the; Imdeiral Rc:gist(;r 
em Fe;l)rnary 27. 2013, 78 FR 133.38. 

This me;e;ting is he;ing re;.se:he;ehde;el 
elite; te) pe;neling ele;aelline;s. The; me;e;ting 
will he; he;lel eine; elay e;arlie;r. Mare;h 27th 
frenn 1:00 p.m.-4:30 ]).m. The; me;e;ting is 
e:le).se;el te; the; public. 

Dated: March 7. 2013. 

(iarolyn A. liaum, 

Pro><r(im Aiudvst. Office of Pedend Advisory 

Ooinndllcc Policy. 

|I K Doc. 2(11.3-03(188 l•■ile(l :!-l 1-13: 8:43 ain| 

BILLING CODE 4140-01-P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

National Institute of Mental Health; 
Notice of Closed Meeting 

Pursuant to st;e;tie)n lO(el) of the; 
Fe;tle;ral Aelvisory Committeie; At:t. as 
amoneloel (3 IJ.S.C. A|)p.), neitieie; is 
ht;rt;l)y givt;n of the; feillowing me:e;ting. 

The; me;e;ting will he; cle)se;el te; the; 
])iihlie: in ae:e:orelane:e; with the; 
preivisions .se;t forth in .se;e:tion.s 
332l)(c)(4) anel 332h(e:)(0). Title; 3 IJ.S.C., 
as ame;nele;el. The; grant a])plie:atie)n.s anel 
the; eli.seiussions eiendel eli.se:le)se; 
e:e)nfiele;ntial traele; .se;e:re;t.s eir e:e)mme;re;ial 
l)re)])e;rty siieli as pate;ntiihle; mate;rial. 
iinel pe;rse)nal infeirmatiein e:e)ne:e;rning 
inelivieluals a,sse)e;iate;el with the; grant 
applieiatiems, the; eliseileisure; e)f whie:h 
weiulel e;e)n.stitute; a e:le;arly nnwarrante;el 
invasiem eif pe;rse)nal privae:y. 

Nome of (ionmdtiee: National Instilnte; of 

Mental lleealth .Sixecial Emiihasis Piinel: lilV/ 

AID.S Research Education 14 'I'raining (R23/ 

T32). 

Dote: April 3, 2013. 

Time: 11:00 a.m. to 3:00 ]).m. 

Ai^endo: 'I’o r(;vi(;w iind evaluate; grant 

ap|)licati()ns. 

Place: National Institntees of lleealth, 

N(;nrose:ie;nce (Jenter. 0001 Executive; 

Bonl(;var(l, Rockville. MD 20832. ('r(;l(;ph()n(; 

(’.onference tJall). 

Cootact Person: David W. Mille;r. Ph.D.. 

.Scientific Review Officer. Division of 

Extramural Activitieis . National Institute of 

Mentiil ll(;alth. NIll, Neuroscience; CJeinter. 

0001 Executive Itoidevard. Room 0140. M.S(J 

9008. Belhesda. MD 20892-9008. 301-443- 

97.34. ndllerda@m(nl.nih.{’ov. 

((Jatalogne; of Ee;(le;ral Domestic Assistance; 

Program Nos. 93.242. Mental Health Rese;arch 

(hants: 93.281, .Scientist Develo|)ment 

Award. .Scientist Develoi)m(;nt Aweird for 

('.linicians. and R(;search .Scientist Awiird: 

93.282. Mental lleedth National R(;se;ar(:h 

.Service Awards for R(;sear(:h Training. 

Niitional Institutes of I I(;alth. 1II IS) 

Dated: March 3. 2013 

(Jarolyn A. Baum, 

Prognnn AnedvsI. Office of Pedend Advisory 

Oomndllee Policy. 

It K Doc. 2(n3-03()7<l Piled :t-l 1-13: 8:43 am) 

BILLING CODE 4140-01-P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

National Institute of Mental Health; 
Amended Notice of Meeting 

Notici; i.s hi;r(;hy giv(;n of ;i changt; in 
tin; im;(;ting of tin; National In.stitute; of 
M(;ntal Health .S])(;(:ial Fmphasi.s Panel, 
March 28, 2013, 08:00 a.m. to March 28, 
2013, 00:00 p.m.. Hotel Palomar, 2121 P 
.Street N\Y.. Wa.shington, DC. 20037 
which was puhli.shed in tin; Federal 
Register on Fehruarv 27. 2013, 78 FR 
13338. 

This nn;eting i.s being r(;.schednled 
dne to pending deadlines. The meeting 
will he; held one day earlier, March 27th 
8 a.m.-O p.m.. at the Hotel Palomar. The 
meeting is closed to the juihlic. 

Dated: March 3. 2013. 

Carolyn A. Baum. 

Program An(dvst. Office ofpedera! Advisory 

(Ion I mil lee Policy'. 

|PK Doc. 2()i:t-()3(i8() [•’ileel 3-11-13: 8:43 ain| 

BILLING CODE 4140-01-P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

National Institute of Diabetes and 
Digestive and Kidney Diseases; Notice 
of Closed Meeting 

Pursuant to section 10(d) of the 
Federal Advisory Committee Act. as 
amended (3 IJ..S.C. Ajip.). notice i.s 
hereby given of the following meeting. 

The meeting will he clo.sei^ to the 
public in accordance with the 
provisions set forth in sections 
332l)(c)(4) and 332h(c)(0), Title 3 IJ..S.C.. 
as amended. The grant applications and 
the disciKssions could di.sclo.se 
confidential trade .secrets or commercial 
jiroperty such as jiatentahle material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearlv nnwarranted 
invasion of iiersonal privacy. 

Name of Oommillee: National Institute; of 
Diiih(;t(;s and Dig(;stiv(; and Ki(lne;y Dis(;as(;s 
.Sp(;e:ial k!m|)hasis Pane;l. DIEIN Apjilieations. 

Date: April 19. 2013. 
7Vme;; 2:1)1) p.m. to 4:01) p.m. 
Agenda:'l'o r(;vi(;w and (;valnat(; gremt 

ap|)li(:ations. 
Place: National lnstitnt(;s of I lealth. Two 

D(;mo(:ni(:v Pla/a. 0707 Democraev 
B()nl(;vard. B(;lh(;s(la, MD 20892, ( re;le;])h()ne; 
(Jonfe;r(;n(:i; Cidl). 

Contact Per.son: 1). CJ. PA TEl.. Ph.D.. 
.S(:ie;ntifi(: R(;vi(;w ()ffi(:e;r. Re;vi(;w Branch. 
DEA. NIDDK. National lnstitut(;s of 1 l(;alth. 
Room 730. 0707 De;m()i:racv Boule;vard. 
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H»-lln!sda. Ml) 2()8<l2-r>452. (SOI) ri‘)4-7(i82. 
imlrldt’f niddk.ttihj^ov. 

(Catalogiit! ()l l•■»^<^(^ral Doinnslic Assislaiici; 

I’ro^raiii Nos. ‘12.847. I)ial)i!l<!s. 
Kiidocrinolo^v and M(4al)olii: K(;s(;ar(:l): 
‘.12.848, l)i«»!sliv(‘ Disisiscis and Nutrition 
K(!S(!ait:h; ‘)2.84‘), Kidn(!V Disisisos. l'roloj>y 
and IliMiiatolo^v Ritstsinli. National Institntos 
onioaltl). I IMS) 

Dattui; Man h 7. 2012. 

David (dary, 

Profinnn Aiudyst. ()flicv nfl-t'dvnd Advisory 
(Anumiltof' Policy. 

II'K 1)<m;. 2(112-(l,".(iKl Kilcd 2-11-12; K:4ri am| 

BILLING CODE 4140-01-P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

Center for Scientific Review; Notice of 
Closed Meetings 

Pursuant to section l()((l) of the 
Federal Advisory (aiuiuiittee Act. as 
anieiided (.'i U..S.(i. App.). notice is 
liereliy given of the following meetings. 

The meetings will he closed to the 
pnhiic in accordance with the 
provisions .set forth in sections 
.'■>.12h(c)(4) and .").'j2h(c)((i). Title ll..S.(:.. 
as amended. The grant applications and 
the di.scnssions could di.sclose 
conUdeiitial trade .secrets or commercial 
jiroperty such as iiatentahle material, 
and personal information concerning 
individuals associated with the grant 
a|)])iications. the disclosure of which 
would constitute a clearly nnwarranted 
invasion of personal privacy. 

iVn/iie ol (iouiiidllccA'.v.oU'.r lor .ScitMitilic 
Re\ i(!W .SiMiciiil Iduphasis I’anel: .Mianher 
(lonllict: Cancer rhera|)euli(:s. 

Dole: Marcli 27. 2012. 
I'iiiw: 1:00 p.in. to 2:00 ii.in. 
A}>rnd(i: 'Vo review and evaliiati; grant 

a|)|)li(:ations. 
Place: National Institutes of 1 lealtli. 0701 

Rockledge Drive. Htdliesda. Ml) 20802. 

(Tcdephone Conlerencc! (^all). 
(ionlact Person: {'.imHm K 'rang-Toth. 

I’ll.I).. Scientific Risvitnv Officer. (Center for 
Scientific Review. National Institutes of 
Health. 0701 Rockledge Drive. Room 0214. 
M.SC 7804. Hetliesda. Ml) 20802. (201)42.')- 

2.504. lollicti'(:sr.nih.}’ov. 

Xante of (Jonnnillee: (Itmler for .Scimilific 
Review .Special Finphasis I’anel: RFA I’anel: 

Mideciilar and (iellnlar .Siihstrates of 
(kiinplex Drain Disorders. 

Dale: March 20. 2012. 
lime: 8:00 a.m. to (cOO |).in. 

Agenda; To review and evaluate grant 
applications. 

Place: S\. (Jregorv Hotel. 2022 M Street 
N\V.. Washington. D(1 20020. 

(Contact Person: Deborah L Lewis. I’h.D.. 
.Scientific; Review Officcir. (icmter for 

.Scientific Review, National Institutes of 
Health. 0701 Rockledge Drive. Room 4182. 

M.SC 78.50. Hethesda. Ml) 20802. 201-408- 
0120. lenisdelAi;csr.nih.)>o\'. 

.\aine of (Atmniillee: V.e.n[e.f for .Scientific 
Rciview .Special Lmphasis I’anel; Member 
('.onllict; Cemitics of Disease. 

Date: March 20. 2012. 
l ime: 1:00 |).ni. to .5:00 |).m. 
Ayf'nda: To revimv and evaluate grant 

applications. 
Place: National Institutes of Health. 0701 

Rockledge Drive. Hethesda. Ml) 20817. 
(Tehiphone C’.onference Call). 

Contact Ptnson: Richard I’anniers. I’li.D.. 
.Scientific: Ri;view {)ffic:c;r. Centm' for 
.Sc:ientific; Rc;view. National Institutes cd 
I Icialth. ()701 Roc:kledge Drive. Room 2212. 
M.SC 7800. Hethesda. Ml) 20802. (201) 425- 
1741. i)annierr<ti;csr.nih.i>ov. 

Xante of Committee: (Center for .Si;ienlific: 
Rc!vic!W .S|)ec:ial Ihnphasis I’aiud; Program 
l’roji!c:t: Malaria Applic:alion. 

Date: Marc:h 2‘l. 2012. 
l ittle: 2:20 p.m. to 5:20 |).m. 
Agcnic/a; To review and evaluate! grant 

a|)plic:ations. 
Place: National Institutes of Hcialth. 0701 

Roc:kh!dgc! Drive!. H<!lh(!sda. Ml) 20802, 
(Tc!h!phonc! (;onfc!n!nc:c! (lall). 

Contact /’er.son; Eduardo A Montah'o. 
I’h.D.. .Sc:ic!ntific: Rewimv ()ffic:c!r. (;c!nlc!r for 
.Sc:ic!nlific: Rc!vic!W. National InstilntcLs of 
lh!alth. 0701 Roi:kh!clgC! Drive!. Room 5108. 
M.SC 7852. Hi!the!sda. Ml) 20802. (201) 425- 
1 1()8, montalveiicsr.nili.^ov. 

(C.iitalogiK! of l''e!di!ral Dome!stie: Assistane:!! 
Program Nos. 02.20(). Com|)arative! M(!die:in(!: 
02.222. Clinie:al Re!S(!are:h. 02.200. 02.222. 
02.227. 02.202-02.200. 02.827-‘)2.844. 
02.840-02.878. 02.802. 02.802. National 
lnstitnli!sof Ihxdlh. III IS) 

Date!d: Mare:h 5. 201 2. 

Carolyn A. Haiiin, 

Program Anaivst. Office of Pederal Advisoiv 
Committee Policy. 

H'K Doc. 2()i:t4),5(i«(i l•■il(!(i 2-1 1-12; ii:4.5 anil 

BILLING CODE 4140-01-P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

Xante of Committee: Center for .Scie!ntific 

Re!vie!W .Sp(!e;ial Em|)hasis Pane!l Me!mhi!r 
Conilii:l: lleimatologv and Viiscnlar 

Palhohiologv. 
/)a/f!; April 1-2.2012. 
I'ime: 10:00 a.m. to 7:00 |).m. 
A<’enda:'\'o r(!vie!W and ewahiatc! grant 

iip|)lie:alions. 
Place: National lnstitiite!s of I I(!alth, 0701 

Roe;kh!dg(! Drive, H(!the!sda. Ml) 20802. 
(N'irinal Mi!i!ling). 

Contact Person: y\i4’ing Zon. Ml). I’h.l)., 
.Sciciiitific Re!vie!W ()ffie:e!r, (2!nte!r for 

Si:ie!nlific Re!vie!W. National lnstitiil(!s of 
Heialth. 0701 Roe:kle!elge! Drive!. Room 41 18. 

M.SC 7814. Hi!thi!sda. Ml) 20802, 201-408- 
0407. zonai®csr.nilt.<iov. 

.Xante of Committee: Ci!nte!r for .Se:ie!nlifie: 
Re!vi(!w .S|)!!e:ial Em|)hasis Panel M(!mh(!r 
Conflie:l: AIDS and AID.S Re!]ate!el Re!S(!are:h. 

Date: April 1.201 2. 

Time: 12:00 ji.m. to 2:00 p.m. 
/\ge!ne/a: To re!vie!W and (!valnate! grant 

ap])lic:ations. 
y’/e/e.c!.-National lnslilnlc!s of He!alth. 0701 

Roe:kh!dge! Drive!, H(!th(!sdii. MI) 20802. 
(Te!h!phone! (2)nfe!ri!m;e! Call). 

Contact Person: Eduardo A Montalvo, 
Ph.D.. Se:ie!ntific Re!vie!W ()ffie;e!r, Ce!nt(!r for 
Se;i(!ntifie: Re!vi(!W. National lnstitiit(!S of 
H(!alth, 0701 Roe;kh!dge! Drive!, Room 5108, 

MSC 7852. He!lhe!sda. Ml) 20802. (201) 425- 
1108. ittoittalve&csr.nilt.t’ov. 

(Catalogue! of E(!ele!ral Dome!stie; Assislane:e! 
Progi'iim Nos. ‘)2.20(i. Compaiiitivt! Me!die:ine!; 
02.222. Cliniciil Re!S(!are:h. 02.200, 02.222, 
02.227. 02.202-02.200. 02.827-02.844. 
02.84(1-02.878, 02.802. 02.802. National 

lnstilnt(!s of I Ie!iilth. III hS) 

D;ili!d; M;ire:h 5. 2012. 

Mic:hi!lle! Trout. 

Proi^rant Aitalyst. Office of Pederal Advisory 
Committee Policy. 

II'R Doc. 2(n;(-()r)()H4 f iled 2-1 1-12; K;4.5 am| 

BILLING CODE 4140-01-P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

Center for Scientific Review; Notice of 
Closed Meetings 

I’nisuiml to .section l()(d) of tliei 
h’odeiial Advi.soi v Committee! Act, as 
ametndeul (.5 IJ..S.C. Ajip.), notice is 
herediy given of the! following meedings. 

The! meudings will he cl()S(!el to the 
]nihlic in accor(lane;e with the 
|)re)visions set forth in .seudions 
.5.52h(e;)(4) and .5r)2l)(c)(()). Title .5 IJ.,S.C.. 
as iim(!nele(l. The! grant applications and 
the! di.seaissions could di.sclose! 
e:onfielt!nti:il trade st!cre!ts or comme!re:ial 
pro])e!rty such as patentable material, 
and iiersonal information coneamning 
individuals associated with the grant 
ajiplications, the disclosure of whie:h 
would constitute a clenirly unwarrant(!d 
invasion of jiersonal privae;v. 

Center for Scientific Review; Notice of 
Closed Meetings 

Pnrsnant to st!ctie)n l()(d) of the 
l’e!de!ral Advisory Committee Aed, as 
am(!nel(!d (.5 l]„S,C. A])]),), notice is 
heri!l)y givi!n of the following meietings. 

The meedings will he! edeiseel te) the 
piihlie: in ae:e:e)relane:e! with the! 
pretvisieins sed feirth in sendieins 
.5r)2h(c)(4) anel ,5.52l)(e:)(()). Title .5 II.S.C,, 
as ameneleel. The grant <i])j)lie:atie)ns anel 
the! eliseaissieins eienilel eli.sedeise 
exiidielential traele se!e;re!ts eir eaimmeredal 
])re)pe!rty siie:h as pate!ntahle! mat(!rial, 
anel personal intbrinatiein e;e)ne:e!rning 
inelivieluals asseiedateel with the grant 
applie:alie)n.s, the elisedeisnre of whiedi 
weinlel e;e)n,stitnle! a edeiarly nnwarranteel 
invasiem e)f perseinal jirivacv. 
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\'(iiu(‘ of (Joinmiltoa: CAmU)T lor Scioiitilic: 
K(!vi(nv .S|)i!(:iiil Ulniplinsis I’am;!; Skololal 
Miisclo and Knhalnlilation. 

Data: Ai)ril l-:i. 2013. 
77;n(?; 8:00 a.in. to 8:00 p.in. 
A<ia/i(/a: 'I'o roN’inw and nvalnatn <>ranl 

ap])li(:alions. 
Place: National Inslilnins of I Inallli. 0701 

Uo(:kli!di>(! Drivo. Bnlliosda. Ml) 20802. 
(Viiinal Mnotin}*). 

(Contact Person: Daniol !■' McDonald. I’li.l).. 
Scionliiic Review Oliicer. (ienler for 
.Scienlil'ic Review. National Inslilnles ol 
Health. 0701 Rockled<>e Drive. Room 4110. 
MSC 7814. llelhesda. Ml) 208!)2. (:U)1)4:i."i- 
121.T. nic(l()nal(l@<:sr.nilh;^()v. 

a! Comwiitaa: (’.enter lor Scienlilic 
Review Special lunjihasis Ranel: I'ellowship: 
Oncology 1—Basic'I’ranslational IRO (OB'l’). 

Data: April 2-3. 2013. 
'lima: 8:00 a.in. to 0:00 |).ni. 
A}’an(la:'l'o review and evaluate grant 

applications. 
i’/ncf.’.-National Inslilnles of Health. 0701 

Rockledge Drive. Bethesda. Ml) 20802. 
(Vhrtnal Meeting). 

(lonlacl Parson: Angela Y Ng. MBA. 
Scienlil'ic Review Ollicer. Oenler tor 
Scienlil'ic Review. National Inslilnles ol 
Health. 0701 R(n:kledge Drive. Room 0200. 
MSO 7804. Bethesda. Ml) 20802. 301-43.5- 
171.5. niia@csr.nih.^o\'. 

Naina of (Ainunillaa: C.atUar for Scienlilic. 
Review .Sjiecial Ihniihasis I’anel: HIV/AIDS 
Innovative Re.search .\pplicalions. 

Data: April 2-3. 2013. 
Tima: 10:00 a.m. lo ,5:00 p.m. 
Af^andic'Vo review and evalnale grant 

a|)|)licalions. 
Placa: National Inslilnles ol 1 leallh. 0701 

Rockledge Drive. Bethesda. Ml) 20802. 
(Virtual Meeting). 

(ionlact Parson: Kennelh A Roehnek. Bh.D.. 

.Scienlilic Review Olt'icer, (ienler tor 

.Scienlilic Review. National Inslilnles ol 
Health. 0701 Rockledge Drive. Room 5100. 
M.SC 7852. Bethesda. MI) 20802. (301) 435- 
1100, roalni(:kk®(:sr.nih.<’ov. 

Naina of Coininiltaa: CA'.nta.r tor Scienlil’ic 
Review Sjiecial Enpihasis Banel: Small 
Business: HIV/AID.S Innovative Research 
A])|ilic.alions. 

Data: Ajiril 2. 2013. 

Tima: 11:00 a.m. to 3:00 ]).m. 
/Igciu/fi; To review and evalnale grant 

applications. 
Placa: National Institutes ol Health. 0701 

Rockledge Drive, Bethesda. Ml) 20802. 
(Virlnal McnOing). 

(iontaci Parson: Mark B Rnhert. Bh.D.. 
Scienlilic Review Olt'icer, Oenler for 
.Scientific Review. National Institutes of 
Health, (>701 Rockledge Drive. Room 5218. 
M.SC 7852. Bethesda. Ml) 20802. 301-435- 
1775. rnl)artm®csr.nih.<iov. 

Naina of (Amnnillaa: CA:nU:r for Scimilific 
Reviinv .Special lMn|)hasis Baiuil: Mcmiher 
Conflict: Biological C.hemistrv and 
Macromolec:nlar Biophysics. 

Data: April 3. 2013. 
Tima: 8:00 a.m. lo 5:00 jj.m. 
Agmif/t/:'I'o review and evalnale grant 

a])plications. 
Placa: National Instilntiis of I I(;allh. 0701 

Rockledge Drive. Bethesda. MI) 20802, 
(Virlnal Me(;ling). 

(JonlacI Pccson: Arnold Rev/.in. Bh.D.. 
.Scientific R(!vi(!W Officer, (tenter for 
.Scientific R(!view. National Inslilnles of 
Health. 0701 Rockledge Drive. Room 4140. 
M.SC 7800, B(!thesda, Ml) 20802. (301) 43.5- 
1 153, ra\'/.in(i®csr.nili.gov. 

Naina of (loniniittaa: Center for .Scientific 
Review Special Emphasis Bamd: RM 12-010: 
Road Map with .Statistical, (tompulalional. 
and .Systems Approacluis. 

Data: April 3. 2013. 
Tima: 1:00 jj.in. lo 0:00 p.m. 
Agaiula: 'Vo review and evalnale grant 

ajiplicalions. 
Placa: National Inslilnles of Health, 0701 

Roc:kledge Drivt;. Bethesda, Ml) 20802. 
('l'ele|)lione Conhacmcc; (tall). 

Contacl /’er.so/r; David ) Rennondini. Bh.D.. 
.Scientific Review Olficer. (tenl(!r for 
.Scimilific Review, National Institutes of 
Health. 0701 Rockledge Drive. Room 2210. 
M.S(t 7800. Bethesda, Ml) 20802. 301^35- 
1038. ramon(li(l@csr.nih.gov. 

Nama of Commiltaa: (tenter for Scientific 
Rex'iew S]iecial Emjihasis Banel: Member 
(tonflici: 'I'ojiics in Virology and Viral 
I'alhogenesis. 

Daia: A|)ril 3, 201 tl. 
Tima: '2.M) |).m. lo 5:00 p.m. 
Agenda: 'I'o review and evalnale grant 

a|)])licalions. 
Placa: National Inslilnles of I leallh, ()701 

Rockledge Drive. Bethesda. Ml) 20802. 
('felephone (tonference (tall). 

(lontaci Parson: Kenneth M l/.inni. Bh.D., 
.Scienlilic Review Officer, (tenter for 
.Scientific Review. National Insliintes of 
Health. 0701 Rockledge Drive. Rm 3204, M.S(t 
7808. Beltiesda. Ml) 20802, 301-400-0080. 
iznmikni®csr. nili.gov. 

Nama of (lonimillaa: (tenter for .Si:ienlific 
Review Spec.ial I'tmphasis Banel: Memher 
(tonflici: (tell Biology. 

Data: Ajiril tl. 2013. 
Tima: 12:00 p.m. lo 3:00 p.m. 
Aganda: To review and evaluate grant 

a])|)lications. 
Placa: National Inslilnles of Health. 0701 

Rockledge Drive. Bethesda. Ml) 20892. 
(’I’elephone (tonference (tall). 

(lontaci Parson: Marjsood A Wani. Bh.D., 

.Scientific Review Officer, (tenter for 

.Scientific Review. National Institutes of 
Health. 0701 Rockledge Drive. Room 2114. 
M.S(t 7814. Bethesda. Ml) 20892. 301-43.5- 
2270. \vanima(is@csr.nili.gov. 

Nama of (kmimittaa: (temler for .Scimilific 
Review .S|)ecial Emphasis Banel; BAR12-2.51: 
Behavioral .Science 'Brack Award for Rajiid 
■fransilion (B/.S'BART) (R03). 

Data: April 3. 2013. 

'Tima: 12:30 p.m. lo 3:30 p.m. 
Aganda:'Vo review and evalnale grant 

a|)|)licalions. 
Placa: National Inslilnles of Health, 0701 

Rockledge Drive, Bethesda, Ml) 20892. 
(Telejihone (tonference (tall). 

(lontaci Parson: Mark B Rnhert, Bh.D.. 
Scientific Review Officer, (tenter for 
Scientific Review, National Institutes of 
Health. 0701 Rockledge Drive. Room 5218, 
M.S(t 7852. Bethesda, Ml) 20892. 301^35- 
1775. rnl)artm@csr.nih.gov. 

.Naina of (lommillaa: VA'.nU'.r for .Scientific 
Review .Special Einjihasis Banel; 
Tnhercnlosis. 

/)n/c; April 4-5. 2013. 
Tima: 8:00 a.m. lo 0:00 p.m. 
Agandir'Vo review and evalnale grant 

applications. 
Placa: National Institutes of I leallh, 1)701 

Rockledge Dri\'e, Bethesda. Ml) 20892. 
(Virlnal Meeting). 

(lontaci Parson: Inmad A El-Zaalari. Bh.D., 
.Scientific Review Officer, (tenter for 
.Scientific Review, National Institutes of 
Health. 0701 Rockledge Drive. Room 3200. 
M.S(t 7808. Bethesda. Ml) 20892, (301) 43.5- 
1149. aly.aalaf<(icsr.nih.gov. 

.Nama of (lonimiltaa: (tenter for .Scientific 
Review .Sjiecial Emjihasis Banel: Memher 
(tonflici: (tardiovascniar (tlinical and 
't ranslational .Studies. 

Data: Ajiril 4. 2013. 
Tima: 1:30 |).m. to 3:30 |).m. 
Aganda: To review and evaluate grant 

aj)j)lications. 
Placa: National Institutes of Health. 0701 

Rockledge Drive. Bethesda. Ml) 20892, 
('Belejihone (tonfermu:e (tall). 

(lontaci Parson: Delvin Knight. .Scientific: 
Review Officer, (tenter for .Scientific Review. 
Nalioncd Institutes of Health. 0701 Rockledge 
Drive. Room 0194. M.S(t 4128. Bethesda. Ml) 
20892-7814. 301.435.1850. 
knighldr®csr. n ih .gov. 

.Nama of (lomniittaa: (tenter for .Scientific 
Review .Sjiecial Emjihasis Banel: Memher 
(tonflicts: (tognition and (thild 

Bsvchojialhologv. 
Data: Ajiril 5. 2013. 
'Tima: 12:00 ji.m. to 2:00 ji.m. 
Aganda: To review and evalnale grant 

ajijilicalions. 
Placa: National Inslilnles of Health. 0701 

Rockledge Drive. Bethesda. Ml) 20892. 
(Telejihone (tonference (tall). 

(lontaci Parson: Sarann (thn, Bh.D.. 
.Scientific Review Officer. BBBB IRO. (tenter 

for .Scientific Review. National Institutes of 
Health. 0701 Rockledge Drive. Room 3178. 

M.S(t 7848. Bethesda. Ml) 20892. 301-500- 
582!). .sachn@csr.nih.gov. 

((tatalogne of Eederal Domestic Assistance 
Brogram Nos. 93.300. (tomjiarative Medit:ine; 

93.333. (tlinical Research. 93.300. 93.333. 
!)3.337. 93.393-93.390. !)3.837-93.844. 

93.840-!)3.878. 93.892. 93.893. National 
Institutes of I leallh. 111 IS) 

Dated: March 7. 2013. 

(tarolyn A. Baum, 

Program Analyst. Office ofFadaral Advisory 
(lommillaa Policv. 

|FK Doc. 2()i:)-(),5)iK:) Filed :)-l 1-13: 8:4.5 ain| 

BILLING CODE 4140-01-P 

DEPARTMENT OF HOMELAND 
SECURITY 

Office of the Secretary 

[Docket No. DHS-2013-0009] 

Privacy Act of 1974; Computer 
Matching Program 

agency: II.S. (titizon.sliij) and 
lininigration Sorvicos. Dopartinonl of 
Hoinolaiul Sociirity. 
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action: Notice. 

Ovt^rvitnv Infonmition: I’rivacv Act of 
1974: (!om})iiler Matching Program 
iMitwoen llu; Department otHomeland 
Security. II..S. (litizenship and 
Immigration S(;rvices and tlie Ncnv York 
D(!|)artment oi Labor. 
SUMMARY: This document provides 
notic(! ot tlie existcnu i! of a coinpntcir 
matching program In^ween tlie 
Dejiartment of Homeland .Secnritv. l!.S. 
(atizenshi]) and Immigration .Services 
and the New York Department of Lalior. 

SUPPLEMENTARY INFORMATION: The 
D(;partment of Homeland .Secnrity/l J..S. 
Citizenship and Immigration .Services 
provides this notice in accordance with 
the Privacy Act of 1974 (.‘i II..S.(;. .'i.T2a). 
as amended hy the Computer Matching 
and Privacy Protection Act of 1988 (Pnh. 
L. lOO-.aO.'l) and the Computer Matching 
and Privacv Protection Amendments of 
1990 (Pnh. L. l()l-.')08) (Privacy Act); 
Office of Management and Budget 
(OMB) Final (hndance Interpreting the 
Provisions of Public Law l()()-.'i03. the 
Computer Matching and Privacv 
Protection Act of 1988. .'14 FR 25818 
dime It). lt)8t)); and OMB (arcnlar A- 
130, Apjiiaidix 1. 05 FR 77077 
(Diicemher 12. 2000). 

I*(irti(:i})(itiii<> Ai’ancii^s: The 
D(;partment of Homeland .Si!cnrit\7lI..S. 
Citizenship and Immigration .Services 
(DH.S/U.SCLS) is the .source agency and 
the New York Dejiartment of Labor 
(NY-DOI.) is the recijiient agency. 

Purpose of llu; Mulch: This Conijinter 
Matching Agreement allows DlLS/lI.SCl.S 
to jirovide the NY-DOL with electronic 
access to immigration status information 
contained within the DlLS/lI.Sd.S 
Verification Information .Svsteni (VLS). 
The immigration status information will 
enable NY-DOL to determine whether 
an ajijilicant is eligible for benefits 
mider the lIneni|)loynient 
Coni))en.sation (IJ(^) jirogram 
administered by NY-DOL. 

Aiilhorily for (londiicling llu; 
Mulching Program: SucMon 121 of the 
Immigration Reform and (xintrol Act 
(IRCA) of 1988, Public Law 9;)-(i()3. as 
amendiid by the Personal Resjionsihility 
and Work Ojijiortnnitv Reconciliation 
Act of 1998 (PRWORA). reijiiires DHS to 
establish a .system for the viirification of 
immigration status of alien ajijilicants 
for. or recijiients of, certain tvjies of 
himefits and to make this svsteni 
available to .state agencies that 
administer such benefits. .Section 121(c) 
of 1R(]A amends .Section 1137 of the 
.Social .Security Act and certain other 
.sections of law that jiertain to Federal 
entitlement benefit jirograms to nKjnire 
.state agencies admini.stering these 
jirograms to n.se the DH.S/U.SCIS 

verification system to make eligibility 
determinations in order to jirevent the 
issuance of benefits to alien aji|)licants 
who are not entitled to jirogram benefits 
hecan.se of their immigration status. The 
VIS dataha.se is the DH.S/U.SCIS system 
established and made available to NY- 
DOf, and other covered agencies for use 
in making the.se eligibility 
ileterminations. 

NY-DOL seeks access to the 
information contained in the DILS/ 
ll.SfllS VIS database, for the jinrjio.se of 
confirming the immigration status of 
alien ajijilicants for, or recijiients of. the 
benefits it admini.sters, in order to 
discharge its obligation to conduct such 
verifications jinrsnant to .Section 1137 of 
the Social Security Act. 42 ll.S.CL 
1320li-7 and to New York 
Unemjiloyment Insurance Law. Article 
18. Title 7, .Section 5‘)l). 

(Allegories of Records und hulividuuls 
Covered: DHS/U.SCIS will jirovide the 
following to NY-DOL: Records in the 
DHS/ll.SCLS VIS dataha.se containing 
information related to the status of 
aliens and other jiersons on whom DH.S/ 
U.SCLS has a record as an ajijilicant, 
jietitioner. or beneficiary. .See DfLS/ 
lI.SC;i.S-()()4 .Svstematic Alien 
Verification for iMit it lenient.s Program 
.System of Records Notice. 78 FR 58525 
(.Sejitemlier 21.2011). 

NY-DOL will Jirovide the following to 
DHS/U.SCIS: NY-DOL records 
jiertaining to alien ajijilicants for. or 
recijiients of entitlement lieiudit 
Jirograms administered by the .State. 

NY-DOL will match the following 
records with DH.S/U.SCIS records; 

• Alien Registration Nnmher 
• 1-94 Number 
• Last Name 
• First Name 
• Middle Name 
• Date of Birth 
• Nationality 
• .Social .Security Nnmher 

DHiS/U.SC'.LS will match the following 
records with NY-DOL records: 

• Alien Registration Number 
• Last Name 
• F'irst Name 
• Middle Name 
• Date of Birth 
• Country of Birth (not nationality) 
• .Social .Security Nnmher (if available) 
• Date of Fntry 
• immigration .Status Data 
• Fmjilovment Fligihility Data 

Inclusive Doles ofihe Mulching 
Progrunc'Vhe inclusive dates of the 
matching jirogram are from December 
2‘). 2011. and continuing for 18 months 
through )nne 28. 2013. The matching 
Jirogram may he extended liir an 
additional 12 months thereafter, if 
certain conditions are met. 

Address for Receip! of Public 
Connnenis or hupiir(;s: individuals 
wishing to comment on this matching 
Jirogram or obtain additional 
Information about the jirogram. 
including reijuesting a cojiy of the 
comjinter matching agreement between 
DH.S-U.SCIS and NY-DOL. may contact. 

For general (jnestions jilea.se contact: 
janice M. jackson (202-^43-010')). 
Acting Privacy Branch (',hief. U..S. 
(atizenshiji and Immigration .Services. 
Dejiartment of Homeland .Security. 131 
M .Street NE.. .Suite 200. Washington. 
DC 20529. 

For jirivacy (jnestions jilea.se contact: 
)onathan R. Cantor (202-343-1717), 
Acting Chief Privacy Officer. Privacy 
Office, Dejiartment of Homeland 
.Security. Washington, DC 20528. 

Dated: l-’diruary 13. 2013. 

lonathan R. CanUir, 

Acting Chief Privacy Officer. Deparhnent of 
Iloinelaiul Secnritv. 

II'K Doc. 2in;i-l).")m() Filed :t-l 1-1 :i; Hid.S ami 

BILLING CODE 9110-9L-P 

DEPARTMENT OF HOMELAND 
SECURITY 

Office of the Secretary 

[Docket No. DHS-2013-0011] 

Privacy Act of 1974; Computer 
Matching Program 

AGENCY: Dejiartment of Homeland 
.Secnrit\7U..S. Citizenshiji and 
Immigration .Services. 

ACTION: Notice. 

Overview Inforinution: Privacy Act of 
1974: C.omjinter Matching Program 
between the Dejiartment of Homeland 
.Securily/U..S. Citizenshiji and 
Immigration .Services and the Texas 
Workforce ("ommission. 
SUMMARY: 'Phis document jirovides 
notice of the existence of a comjiuter 
matching jirogram between the 
Dejiartment of Homeland .Securit\7U..S. 
Citizenshiji and Immigration .Services 
and the Texas Workforce Commi.ssion. 

SUPPLEMENTARY INFORMATION: 3'he 
Dejiartment of Homeland .Securit \7U..S. 
Clitizenshiji and Immigration .Services 
Jirovides this notice in accordance with 
the Privacy Act of 1974 (5 U.S.C. 552a), 
as amended by the C.omjinter Matching 
and Privacy Protection Act of 1988 (Puli. 
L. 100-503) and the Comjinter Matching 
and Privacv Protection Amendments of 
1990 (Piili. L. 101-508) (Privacy Act); 
Office of Management and Budget 
(OMB) Filial (hiidance Interjireting the 
Provisions of Public Law 100-503, the 
Comjinter Matching and Privacy 
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I’rolection Act ot l‘)88. .'■)4 FR 25818 
(June 19. 1989): and OMB Circular A- 
130, Ai)i)(!ndix I. 05 FR 77(i77 
(Dijceinher 12, 2()()()). 

Pniiicipatint^ Ai’cncias: The 
I)(;])artinent oi 1 tomeland Security/U.S. 
(’.itizenshi]) and Immigration Services 
(D1 KS/lISC;iS) is the .source! agenev and 
the Texas Workforce! (,’e)mmissie)n 
(T\V(',) is the re!e:i])ie!nt ;ige!ne:y. 

Puiposti oj tlw Mutch: This ('.e)mpnt(!r 
Mate.hing Agre!e!me!nt alle)\vs llHS/UStilS 
te) prendele TWC with e!lee:tre)nie; ae;e:e!ss 
te) immigratie)!! status infe)rmatie)n 
e;e)ntaine!el within the DIKS-DSCIS 
Ve!rilie;ation lnformatie)n System (VIS). 
Tlie immigratie)!! status infbrmatie)n will 
emahle TWCi te) eletermine wlietlier an 
applie:ant is eligible for benefits uneler 
the lInem])loyment (k)mpensatie)n (IIC) 
pre)gram iielministereel by TWC. 

Authority for Conducting, the 
Mutchint’ Proi’ruin: SocAion 121 e)fthe 
Immigratie)!! Refe)rn! anel Ce)ntre)l Ae:t 
(IRCA) e)f 1980, Fuhlie: Law 99-003, as 
amenieleel by the Fe!rse)nal Resi)e)nsibility 
anel Work Oi)j)e)rtnnity Re!e:e)i!e:iliatie)!i 
Ae;t e)f 1990 (PRWORA). reepiires 111 IS te) 
e!stablish a systen! ie)r the ve!rifie:atie)n e)f 
immigratie)!! status e)f alie!! :i])|)lie:a!!ts 
fe)!’, e)r re!e;i])ie!!!ts e)f, ce!rti!i!! types e)f 
be!!!e!fits anel te) eniike this syste!!!) 
avieilable te) state age!!!e:ie!s that 
;!eh!!i!!iste)r si!e:h be!!!e!fits. Se!e:tie)n 121(e:) 
e)f IR(;A a!!!e!!!els Seulie)!! 1137 e)f the 
Se)e:ial Seuieirity Ae:t aeeel ce!rtai!! e)the!r 
.se!e;tie)!!s e)f law that ])ertain to Fe!eleral 
e!!!title!!!e!!!t be!!!e!fit pre)grii!ns te) reupiire 
state age!!!e:ie!S aet!!!ini.ste!ri!!g the.se 
])re)gra!!!.s to u.se the DUS-IISCIS 
verificatie)!! .systen! te) enake! eligibility 
determi!!atie)n.s in e)rele!r to preveeet the 
issuance e)f beeeeTits te) alie!! ap])lie:a!!t.s 
whe) are !!ot entitleel te) pre)gra!!! benefits 
be!cause of their in!!!!igration status. The 
VIS database is the DHS-IISCIS systeMn 
e!.stat)li.she!d a!!el !!!aele available te) TWC 
anel e)the!r covered age!ie:ies for use in 
making these eligibility de!te!r!!!i!!ation.s. 

rWC seeks ae;ces.s te) the inforenatie)!! 
e:e)ntai!!e!d i)! III IS-IJSCLS VLS elatabase 
for the purpe).se of e;onfirming the 
ienenigratie)!! states e)f alien ap])lie;a!!t.s 
fe)!', e)!' ree;ipient.s of. the benefits it 
aehninisten's. in e)reler to eli.se;harge its 
e)bligatie)!! te) e;e)!!eiue;t sue:!) ve!rifie:atie)n.s 
pursuant to Seelie)!! 1137 of the Se)e;ial 
.Se!e:!!ritv Ae:t, 42 IJ.,S.(]. 1320t)-7 aeeel te) 
Te!x<!s Labor (]e)ele Se!e;tie)n 207.043. 

Categories of Records and Individiuds 
Covered: IlllS/lISClS will ])re)viele! the 
fe)lle)wing te) 'rW(k Re!e:e)rel.s i!! the 11HS/ 
IJ.StlKS VLS elatabase e:e)!!tai!!i!!g 
i!!fe)r!!!atie)n relateel te) the! .status e)f 
alie!!.s anel other pe!r.se)!i.s e)!! whe)!!i DHS/ 
IJSCIS has a ree;e)rel as a!! a])plie;a!!t, 
pe!titie)ne!r, or be!!!efie;iarv. See DHS/ 
lISClS-004 Systeanatie; Alien 
Verifieiatie)!! for E!!titlen!e!!t.s Frogra!!! 

Sy.ste!!! e)f Re!e;e)rels Ne)tie:e!. 7() FR 58525 
(.Se!])te!n!be!r 21,2011). 

rWC will pre)viele the fe)lle)wi!!g te) 
DHS—IISCLS: TWC re)e;e)rel.s pertaieiing te) 
alie!) i!|)plie:a!!t.s fe)r. e)r re!e;ipie!!ts e)f 
e!!!title!!!!e!!!t be!!!efit i)re)gra!!!S 
.eehnieeistereel by the! State. 

TWT; will !!!i!te:h the! fe)lle)wi!!g re!ce)rel.s 
with DILS/ILSCIS reuieerels: 

• Alie!! Re!gi.str;!tie)!! Ni!!!!be!r 

• 1-94 Nu!!!be!r 

• Last Na!!!!! 

• Fdr.st Na!!!e 

• Mielelle Na!!!e! 

• Date e)f Birth 

• Natie)!!ality 

• Soe:ial Se!e;urity Nu!!!ber 

DILS/USC'.IS will !!iate;h the feellowing 
ri!ce)rd.s with 'I'WC re!e:e)rels; 

• Alien Re!gistratie)!! Number 

• t.ast Na!!ie 

• Fir.st Na!ne 

• Mielelle Name 

• Date of Birth 

• Ce)U!!trv of Birth (!!e)t !!atie)n;!litv) 

• Se)e;ial Seeaerity Nuenber (if 
ievieilable) 

• Date e)f F!!trv 
• l!!!!nigratie)!! Steetus D;it;! 

• F!!!ple)yi!!e!!t Eligibility Delta 

Inclusive Dates of the Matching 
Program: The ineilusive elates e)f the! 
!!!ate;hi!!g preigram are! ire)!!! De!e:e!!!t)e!r 8. 
2011, a!!el e:e)!!tinui!!g for 18 !!!e)!!th.s 
thremgh )u!!e! 7, 2013. The! !!!ate:hi!!g 
preigreun may be exte!!!ete!el for ai! 
aelelitieinal 12 meinths therexifter, if 
eeertaii! e;e)!!elitie)!!.s eire! !!!et. 

Address for Receipt of Puhlic 
Conunents or Inquires: h!elivieh!als 
wi.shi!!g te) coemnent on this neatching 
pre)gra!!! or obtain aelelitie)nal 
informeitie)!! abe)!!t the pre)gra!!!, 
inclueling re!e]uesti!!g a e:e)py of the 
ce)m])uter matching e!gre!e!me!nt between 
DHS-USCIS eu!el 'LWC. 

For geneiral ciuestions please ce)!!tact: 

lanieee Jackson (202-443-0109), Ae:ting 
Briveicy Brane:!) Chief, IJ.S. 
Citizenship anel Ineneigratie)!! Servie.es, 
De!i)art!!!e!!!t e)f 1 Ie)!ne!lanel .See:uritv, 
131 M Stre!et NE., Suite 200, 
Washington, DC 20529. 

Fe)!’ ])rive!e:y ejnestieins jilease e;e)!!tae;t: 

Jemathan R. Cante)!' (202-34.3-1717), 
Acting (ihieif Brivae:y Offieier, Brivae:y 
Offic.e, Department e)f Homelanel 
.Se!e:uritv, Washingte)!!, D(] 20528. 

Ileitcel: l•'l)l)nlarv i:t, 201.3. 

Jeineithan R. Cantor, 

Acting Chief Privaev Officer, Department of 

Homeland Seenritv. 

|FK Odc. 2iu:!-t)51i42 Fitisl ;i-l !-i:i; »:4.'j ain| 

BILLING CODE 91ie)-9L-P 

DEPARTMENT OF HOMELAND 
SECURITY 

Office of the Secretary 

[Docket No. DHS-2013-0007] 

Privacy Act of 1974; Computer 
Matching Program 

agency: Dejiartment e)f 1 lomehmel 
Seeairity/H.S. Citizenship anel 
Immigration Se!rvie:e!.s. 

action: Ne)tie;e!. 

Overview Information: Frivat:y Ae:t e)f 
1974; C.omputer Matt;hing Preigram 
betwea!!! the Department e)f Heimelanel 
Stuan'ity/U.S. Citizenshi]) anel 
Immigration Services and the Califeirnia 
Deipartment of Health Care Services. 

SUMMARY: This eleieannent preivielexs 
notiea! e)f the exi.stent:e e)f a ce)!!!])uter 
miite.hing pre)gran! between the 
Deipartment of Heimelanel Sexiurity/lJ.S. 
Citizenship and Immigration Se!rvie;e.s 
anel the Califeirnia Deipartment of Heialth 
(iare .Seirx iceis. 

SUPPLEMENTARY INFORMATION: The 
De!])artme!!t e)f Heimelanel Se!e;urity/lJ.S. 
Citizeinship emel Immigratie)!! .Se!rvie:e!.s 
])re)vieles this !!e)tie:e in c!e:ea)rela!!e:e! with 
the Privae:y Ae:t of 1974 (5 II.S.C. 552a), 
as a!!!e!!!ele!el by tbe (]e)!!!|)uter M;ite:hing 
anel Priveie-.y Preiteulien! Ae;t e)f 1988 (Pub. 
L. 100-503) a!!el the Co!!!pute!r Mate:hing 
anel Privae:v Pre)te)e:tie)n A!!!e!!!el!!!e!!!t.s e)f 
1990 (Pub. L. 101-508) (Privaew Ae:t): 
Offie;e! e)f Manageeeeent ienel Bnelget 
(OMB) Fieial (h!iela!!e:e Inte!r])reti!!g the 
Pre)vi.sie)!!s e)f Peeblic Li!W 100-503. the 
(a)!!!pi!te!r Mate:hi!!g aeed Privae:y 
Pre)te!e;tie)!! Act of 1988, 54 FR 25818 
(jiene 19, 1989); anel OMB Cireaelar A- 
130, Appeindix 1. 05 FR 77077 
(Deeieenber 12, 2000). 

Participating Agencies: The 
De)j)artment of He)!!!elanel See;i!rity/lJ.S. 
(atize!!!ship anel bnmigratie)!! .Servie:e.s 
(DHS/USCIS) is the .se)ure;e agency and 
the California De!])art!ne!nt of Health 
Care Serviexis (CA-DH(kS) is the! 
reuapient agene:y. 

Purpose of the Match: This Ce)!!!puter 
Miite:hi!!g Agre!e!!ne!!t alle)ws DHS/HSCIS 
te) pre)viete CA-DH(kS with e!lee:tre)nic 
c!e:e:e!s.s te) ieeeenignetie)!! steetus i!!fe)r!natie)!! 
e;e)!!taine!el within the DILS/IISCIS 
Veaifieaition h!fe)r!!!atie)!! .Systeen (VIS), 
'fhe i!!!!!!igratie)!! statees i!!fe)r!!!atie)!! will 
e!!!<!ble! (;A-DHC;.S te) ele!ter!!!i!!e! whether 
an applie;a!!t is eligible for be!!!e!fit.s 
u!!eler Me!elie:aiel Pre)gra!!!.s aeh!!i!!iste!re!el 
by CA-DHCS. 

Authoritv for Conducting the 
Matching Program: SecMon 121 of the 
Imenigratie)!! Refor!!! anel Ce)!!trol Act 
(IRCA) e)f 1980. Public Law 99-003, as 
a!ne!!!eletl by the Per.so!!al Respo!!sibility 
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an(i Work Opportunitv Reconciliation 
Act of IWKi (PRWORA). recjinres DHS to 
esta!)lish a system for tlie verification of 
immigration status of alien applicants 
for. or recipients of, certain tvpes of 
benefits and to make this sy.stem 
available to state agencies that 
administer such bmiefits. .Section 121(c) 
of lR(iA amends .Section 1187 of the 
.Social .Secnritv Act and certain other 
.sections of law that |)ertain to f ederal 
entitlement benefit programs to reijuire 
.state agencies admini.stering these 
programs to n.se the 1)1 l.S/ll.S(il.S 
verification svstem to make eligibility 
determinations in order to jnevent the 
issuance of benefits to alien applicants 
who are not entitled to jirogram henefits 
hecan.se of their immigration status. The 
VIS database is the DHS/U.SCl.S .system 
established and made available to CA¬ 
DI ICkS and other covered agencies for 
use in making the.se eligibility 
determinations. 

(^A—DHC.S seeks access to the 
information c;ontained in the DH.S/ 
IJ.Sd.S Vl.S database for the purpose of 
confirming the immigration status of 
alien aiijilicants for. or recijiients of. the 
bcmefits it administiirs. in order to 
di.scharge its obligation to conduct such 
verifications |)ursuant to .Section 1187 of 
the .Social .Secnritv Act. 42 IJ..S.(',. 
182()b-7, and (California Welfare and 
Institutions Code §1^ 1104.1. 14007..'i. 
and 14011.2. 

(Ait(!;4on(!s ()l Bocords and Indiviciiuds 
(.'ovcivd: DliS/USChS will provide the 
following to (CA-l)liC..S: Records in the 
DH.S/U.SCIS Vl.S dalaba.se containing 
information related to the status of 
aliens and other per.sons on whom DH.S/ 
U.SfCl.S has a n!cord as an applicant, 
pfititioner. or beneficiary. .See DH.S/ 
l).S(Cl.S-004 .Systematit; Alien 
Verification for Entitlements Program 
Sy.stem of Records Notice. 70 FR .'i8.'i2.'5 
(.Sej)tember 21. 2011). 

(CA-DHC.S will provide the following 
to DHS/II.SCIS: CA-DHCS records 
pertaining to alien applicants for, or 
recijiients of, entitleimmt benefit 
jirograms administenHl bv the .State. 

CA-DHC.S will match the following 
records with DHS/U.SCIS records; 

• Alien Regi.stration Nnmher 
• 1-04 Number 
• East Name 
• First Name 
• Middle Name 
• Date of Birth 
• Nationality 
• .Social .S(!cnrity Number 

Dll.S/U.SfClS will match the following 
njcords with CA-DH(C.S records; 

• Alien Regi.stration Number 
• East Name 
• Fir.st Name 

• Middle Name 
• Date! of Birth 
• (Country of Birth (not nationality) 
• .So(;ial .Se(;uritv Numbm'(if available) 
• Date of I'Cntry 
• Immigration .Status Data 
• Einjiloyment Eligibility Data 

lncliisi\’(‘ Ddtus of flu; M(it(:hin‘> 
/Vogrum; The in(;lusive dat(!.s of the 
mat(;hing jirogram an; from De(;(!mh(!r 8. 
2011. and (;ontinning for 18 months 
through |ime 7, 2018. The mat(;hing 
jirogram may be (ixtended for an 
additional 12 months thereafter, if 
(;ertain (;ondition.s an; met. 

Addivss for Hocoipt of Public 
CJonuncuts or IiKiuiras: Individuals 
wishing to (;omment on this mat(;hing 
jirogram or obtain additional 
information about the jirogram. 
in(;luding recjne.sting a (;o])y of the 
Com]nit(!r Mat(;hing Agreement betwcien 
DH.S-II.SCIS and CA-DIKCS, may 
(;onta(;t: 

For general (juestions ])lease (;onta(;t; 

)ani(;e M. |a(;kson (202-448-0109). 
A(;ting Friva(;v Braiu;h (Chief, U..S. 
(Citizenshij) and Immigration .Servi(;es, 
De|)artment of Homeland .Se(;uritv. 
181 M Street NE., Suite 200. 
Washington, D(C 20.')29. 

For ])riva(;v (jnestions ])lea.s(* (;onla(;t; 

jonathan R. (Cantor (202-848-1717). 
A(;ting (Chief Friva(;y Officer. Priva(;y 
()ffi(;e. De|)artnu!nt of Homeland 
.S(!(;uri1y. Washington. D(C 20.'j28. 

Dated; l•'el)nlarv 18. 21)18. 

)(inathaii K. (Cantor, 

Actin'^ (Ihkif Privacy Officer, Dcparlmcnt of 
Ilomclaiul Scciirilv. 

IKK Dee. 2()18-n.'‘)(i4r) Idled :t-1 l-Ci; iim| 

BILLING CODE 9110-9L-P 

DEPARTMENT OF HOMELAND 
SECURITY 

Office of the Secretary 

[Docket No. DHS-2013-0008] 

Privacy Act of 1974; Computer 
Matching Program 

AGENCY: De|)artment of Homeland 
.Se(;urity/l]..S. (Citizenshij) and 
Immigration .Servic.es. 

ACTION: Notice. 

Ovciview Infornuilion: Privacy A(;l of 
1974; (Comj)uter Matching Program 
between the Dej)arlment of Homeland 
.Se(;nrity/lJ..S. (Citizenshij) and 
Immigration .Servi(;es and the New 
jer.sey Dejiarlment of Eaborand 
Workforc;e Develoj)ment. 
SUMMARY: This do(;nment j)rovide.s 
noti(;e of the exislen(;e of a (;omj)uter 
matching j)rogram between the 

Dej)artment of Homeland .Se(;urily/U..S. 
(Citizenshij) and Immigration .Services 
and the New jersey Dej)arlment of Eabor 
and Workforce Develoj)ment. 

SUPPLEMENTARY INFORMATION: I’he 
Dej)artment of Homeland .Se(;nrily/lI..S. 
(Citizenshij) and Immigration .Servi(;e.s 
j)rovide.s this noti(;e in a(;(;ordance with 
the Privac.y A(;t of 1974 (.'5 l]..S.(C. .').')2a), 
as amended by the (Comj)nter Mati;hing 
and Priva(;y Prote(;tion A(;t of 1988 (Pub. 
E. l()()-.')()8) and the (Comj)uter Matching 
and Privaev Protec;tion Amendments of 
1990 (Pub. E. 101-.')08) (Privacy A{;t); 
()ffi(;e of Management and Budget 
(OMB) Final (juidan(;e lnterj)reting the 
Provisions of Public Eaw 100-.')()8, the 
(Comj)uter Matching and Privacy 
Protection Act of 1988. .'54 FR 2h818 
()une 19. 1989): and OMB CCir(;ular A- 
180. Aj)j)endix 1. 0.') FR 77(577 
(De(;ember 12. 2000). 

Porticipatina Agencies: The 
Dej)artment of Homeland .Se(;nrity/lJ..S. 
(Citizenshij) and Immigration .Servi(;es 
(DHS/l).S(Cl.S) is the sour(;e agency and 
the New |ersev Dej)artment of Eahor and 
Workfore.e Develoj)ment (N)-EWD) is 
the re(;ij)ient agen(;y. 

Purpose of the Mcdcb: This (Comj)nler 
Matching Agreement allows DH.S/IJ.S(C1.S 
to j)rovide N)-EWD with ehn;troni(; 
a(;(;ess to immigration status information 
(;ontained within the DH.S/II.S(C1.S 
Verifi(;ation Information .System (Vl.S). 
The immigration status information will 
enable N)-EWD to determine whether 
an aj)j)li(;ant is eligible for benefits 
under the E!nemj)loyment 
(Comj)ensation (IKC) j)rogram 
administered by NJ-EWD. 

Authority for (ionducting the 
Mutching Program: SceWon 121 of the 
Immigration Reform and (Control Act 
(IR(CA) of 198(5. Public Eaw 99-(5()8, as 
amended bv the Personal Resj)onsibility 
and Work ()j)j)ortunitv Re(;onciliation 
Ac t of 199(5 (PRWORA), retjnires DH.S to 
establish a .system for the verification of 
immigration status of alien aj)j)li(;ants 
for. or recij)ients of, (;ertain tyj)es of 
benefits and to make this system 
available to state agen(;ies that 
administer su(;h benefits. .Se(;tion 121((;) 
of IRCCA amends .Sec;tion 1187 of the 
.So(;ial .Se(;urity Act and (;ertain other 
.se(;tions of law that j)ertain to Federal 
entitlement benefit j)i'ograms to reejuire 
state agen(;ies administering the.se 
jirograms to n.se the DHS/lKSfClS 
verifi(;ation .system to make eligibility 
determinations in order to j)revent the 
issuance of benefits to alien aj)j)li(;ants 
who are not entitled to jirogram benefits 
be(;ause of their immigration status. The 
Vl.S databa.se is the DH.S/U.S(C1.S system 
established and made available to NJ- 
EWD and other covered agencies for n.se 
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in imikin» those oligihilitv 
ncforniinatioiis. 

NJ-I,\yD seeks access to the 

n.S( IS VIS database for the i)iir|)ose of 
(.onhrinjng th(; inimigratioo status of 

1) Miefits'i ' nf, th(! I'.»( hts It iidministers, ii, „r,|er to 

In noiuluct such 

he Sue tT ‘^o'^'inn 1i;i7 of 
Inc So(,ial Security Act, 42 IJ.S.C. 
|.I2^()h-7, and to New Jersey Statute 

f^o/egor/e.s- of Ih^cords and Individuals 
fyn'erer/; DIIS/USCIS will provide the ‘ 

‘ . -IS \ IS database contaiiiiu” 
inJonnation related to the status of ” 

? SnsTial -f nil whom DHS/ 
SidS has <1 record as an applicant, 

I Kr*i'c‘”'^’ *^''”nfi(:iar\’. See DHS/ 
I JS( IS-(){)4 Systematic Alien 

\^a-.f,cation for EntithnnentsPrograin 

l^"';''';"nig to alien applicants for, or 
•ncijnents of, entitlement benefit 

in<^nuns a,hninistereti by the State. 
NJ-UVD will match the following 

n-(.ords with DHS/IJSCIS records- 
• Atien Regi.stration Number 
• l-t)4 Numher 
• hast Name 
• first Name 

• Middle Name 
• Hate of Birth 1 
• Nationality ‘ 

• ‘‘’ncurity Niimher I 
DlhyiJSas will match the following ^ 

incords with NJ-UVD records- ^ I 
• yien Registration Number S 
• hast Name u 
• First Name u 
• Middle Name Ij 
• Date of Birth p 

• J'>"iitrvnfl!irth(n„in„lion«litv) .li 
Social Securitv Numher (if ‘ IJ 

available) 

• Date of Entry 

• hmiiigration Status Data p- 

• f^niplnynient Eligibility Data 
Incdnsiva Dates of the Matching ^p 

mate ing prcigram are from December an 

throii di '"nnths E 
rough June 2«, 2(D;t. The matching ^ 

pi ngraiii may he extended for an ^ \ <, 
additional 12 months thereafter, if pc 
Mir am conditions are met. 1/ 

Address jor Heceipt of Pnldic p J 
hommm,/.s- or Incpdres: Individuals 
«i.slnng to comment on this matching 
piogram or obtain additional n 
jnforniation about the iirograni. 
"Chiding re(|uesting a co,,v of the m 

Pn,np,,u.M,,,cl,ingA8„,„;n,,n,l«Uvoo„ 
"I I.S-l ).SC.1,S mHi N|-1,\VD, may aonlaah D„,i 

Federal Register/Vol 78 Nn ah/t' i 
12, 2013 / Notices 

For general (piestions please contac t- 
Janice Jackson (202-44,3-0109), Actimi 

1 nyacy Branch CiJiief, U.S. ^ 

(yizenshii) and Immigration Services 

""'’"^"‘^"‘"'■'FanelaiulSecairitv, ’ 
M ‘^'root NE., Suite 200, 

'vashington, DC 20.'529. 

J'^or privacy (|uestions please contact: 
Joiiathan R. Cantor (202-34.3-1717) 

n“Hi'*'-. I'nva,:v 
UltK.e. Department ofllonieland 
■ ecurity, Washington, DC 20.')28. 

Dated: Feliniary 13. 2013. 

Joiicilliaii R. (,’aiiler, 

If-'K One. 2(n:M,,S(i3„ fil.Hl :,-i 

billing code 911t)-9L-P 

SECURITY^^^ homeland 

Office of the Secretary 

[Docket No. DHS-2013-0010] 

mJw'' Z Computer 
Matching Program 

agency: De)Kirtnient of Homeland 
>y(.uiity/U.S. Citizenship and 
liiiniigration Services. 
action; Notice. 

1974. r Brivaev Act of 
1)74, (romimter Matching Program 

ytween the Department ofllonieland 
;Socurity/lJ.S. Citizenship and 
[niimgration Services and the 
Ma.s.sachu.setts Division of 
Dnemployment A.s.sistaiu e 

summary: This docuinent'provides y icyoitiie^ 

" ''telling program between the 
3(:partnient of Homeland Securitv/U S 

-indir't!!'’ ""‘I Services 
and thn Mas.sachusetts Division of 
Dnemployment Assistance. 

SUPPLEMENTARY INFORMATION: The 
Department of Homeland Securitv/H S 

nr wid prm dcs thus notice in accordance with 
Ik. 1 rivacy Act of 1974 (.C) H s C '5'52.,) 

l>y ll,„ Mmdnt 

- 00 .)()3j and the Comjniter Matchin<> 

199f m'f h F''f>lM;lion Amendments of 

O f e f M (FrivacvAc-t); 

( )MB) final (midance Interpreting the 

rovisions of Public Law loUp.-fthe 

Do.nputer Matching and Privacy ’ 
lotection Act of 1988. .-54 FR 25818 

l;;yyi).D)»0]:aml()MB(:iru 
130, Ajipendix 1, 85 FR 77877 
(December 12, 2000). 

Participating Agencies: The 

Jnjiartment ofllonieland Security/lJ.S. 

Immigration Services 

hi. Ma.ssachu.setts Division of 
ices. Jnemployinent A.ssistanc:e (MA-DHA) 

IS the recijnent agency. ^ 

/ ur/xi.s-e of the Match: This Coinmiter 
aU.hmg agreement allows DHS/IJS('IS 

Cl: ."I""';"''' MA-DUA with electronic ' 
•iM.e.ss to immigration status information 

cv J-"”lmned within the DIIS/lJ.SCIS 

yintication Information System (VIS) 
I 111! immigration status information will 

‘>”Hl‘ln MA-DlIAtocleterniinewl 4^ 
'••i^Ppimant is eligible for benefits 
miller the Uneniplovnient 

'/ (.Dinpensation (UC) program 
administered hv MA-DUA 

/^^‘tJiority forCondncting the 
A/o/c/nng Program; Section 121 of the 

~~ nRCAT'f'i” f'»ntrol Act 
(IRCA of 1988. Public Law 09-803 as 

anil \yoik Cpportunitv Reconciliation ' 

Ayyl998(PR^VGRAJ,rec,uiresDHSto 
i stahlisli a .system for the verification of 
mmiigration .status of alien ap]ilicants 
for, or recipients of. certain types of 
Wilts and to make this system 
a\ ailahh! to .state agencies that 

ii<lmimsU.»udd„uu,nd.,s,«,i„nl2,^ 
t IR( A amends Section 1137 of the 

uihiir 

•‘>tal(. agencies adnnni.stering the.se 
programs to u.se the DHS/US('IS 
yorifii-ation .system to make eligibility 
di.teiniinations in order to jirevent tlie 

-snanceofhenelitstoalienappli^jus 

k'-3usimT.V'-’''^ iKinefits 
VIS fD ■ ' status. The 
\ y ( atahase is the DHS/USCIS system 
Mahlished and made available to MA- 

DUA and other covered agencies for use 
m making the.se eligibility 
determinations. 

MA-DUA seeks access to the 
inlorniation contained in DHS/USCIS 
\ IS database for tlie pur])o.se of 

t.onfirming the immigration status of 

i) mefils h aT'*-"" »f- tlm I i nchts It administers, in order to 

iksdnirge its obligation to conduct such 

Iletu iT “) Sec:tion 1137 of 
UK. Sot.ial Securitv Act. 42 U S C 

Du/egomys- of Records and Individuals 
yw.ief . DHS/USCIS will provide the 

following to MA-DUA: Records in the 
DHS/USCIS VIS clatahasecm;;!-:-"”^ 
mforniation related to the status of ^ 

USn'Vl”^* iJlImr pensons on whom DHS/ 
I SCIS has a record as an apjilicant, 

Nt’K” on ‘ c See DHS/ 
USClS-()()4 Systematic Alien 

Verification for Entitlements Program 
> Vstem of Records Notice. 78 FR 58525 
(September 21,2011). 
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MA—nilA will provide the following 
to DHS/USCIS: MA-DIIA records 
pjM'taining to alien applicants lor, or 
nicipients of entitlement iMmefit 
programs atlininistenul hy the State;. 

MA-lllIA will match the; following 
r(;cords with DllS-DSdS records: 

• .-\li(;n Registration Nnmhe;r 

• 1-04 Ninnh(;r 

• hast Name 

• First Name 

• Middle Name 

• Date of Birth 

• Nationality 

• Social Securitv Numher 

1)11S-11S(',1S will match the following 
records with MA-DUA records: 

• Alien Registration Numher 

• hast Name 

• First Name 

• Middle Name 

• Hate of Birth 

• h.oimlry of Birth (not nationalitv) 

• Social Sei;uritv Numher (if 
available) 

• Date of h’ntrv 

• Immigration Status Data 

• Fmployment hligihilitv Data 

Inclusive Dates ol the Matching 
Pnyorain: The inclusive dal(;s of the 
matching program an; from i)(;c(anl)er 
14. 201 1. and continuing for 18 months 
through to )nm; 13. 201.h I’Ik; matching 
program may he extended for an 
additional 12 months then;after. if 
certain conditions are m(;t. 

Address for lieceiih of Public 
(ioinnients or hniuires: Individuals 
wishing to comment on this matching 
program or obtain additional 
information about the program, 
including recpiesting a copy of the 
computer matching agre(;nient t)etwe(;n 
DlhS-lhSClS and MA-DUA, may 
contact: 

For general (piestions |)lea.se contact: 

lanice jackson (202-443-0100), Acting 
Frivacy Branch Uhief. U..S. 
Uitizenship and Immigration S(;rvices. 
Di;partment of Homeland Securitv, 
131 M Street NF., Suite 200, 
Washington. DU 20.'j2‘). 

For privacy (iu(;stions please contact: 

(onathan R. Cantor (202-343-1717). 
Acting Chief Frivacy ()lTic(;r. Frivacy 
Ofllce. D(;partm(;nt of Homeland 
.S(;curity. Washington. DC 20.')28. 

I)iit(;(l; )•'(;ll^llarv 1.3. 2013. 

lonalhaii K. (Cantor, 

Acting (ihief Privacy Officer. Department of 

Ilomeland Secia ity. 

H'K Doc:. 2()i:i-(),")(i41 I'iliMl :{-l 1-1 ami 

BILLING CODE 9110-9L-P 

DEPARTMENT OF HOMELAND 
SECURITY 

Federal Emergency Management 
Agency 

[Docket ID: FEMA-2013-0007; 0MB No. 
1660-0076] 

Agency Information Collection 
Activities; Proposed Collection; 
Comment Request 

agency: Federal lunergency 
Management Agency. DHS. 

ACTION: Notice. 

SUMMARY: The Federal Emergenev 
Management Agency, as part of its 
continuing effort to reduce ])a}K;rwork 
and resjKmdent hurden, invites the 
general |)uhlic and other Federal 
agencies to take this opportunity to 
comment on an extension, without 
change, of a currently apjiroved 
information collection, in accordance 
with the Paperwork Reduction Act of 
ItFK'i, this notice seeks comments 
concerning the Hazard Mitigation Crant 
Frogram application and niporting 
riKinirements. 

DATES: Comments must he siihmittiid on 
or before May 13. 2013. 

ADDRESSES: To avoid duplicate 
siihmissions to the docket, please use 
onlv one of the following means to 
submit comments: 

(1) Online. Submit comments at 
www.reaidations.aov under Docket ID 
I-1':MA-2()1 3-0007. Follow the 
instructions for submitting comments. 

(2) M(nl. Suhmit written comments to 
Docket Manager. Office of Chief 
Coun.sel. DHS/FEMA. .'iOO C Street SW.. 
Room 83.'j, Washington. D(i 20472- 
3100. 

(3) Facsimile. Submit comments to 
(703)483-2099. 

All submissions received must 
include the agency name and Docket ID. 
Regardless of the method used for 
suhmitting comments or material, all 
siihmissions will he posted, without 
change, to the Federal eRulemaking 
Fortal at http://\v\v\v.reaulations.aov, 
and will include any personal 
information you jirovide. Therefore, 
snhmitting this information makes it 
imhlic. Yon may wish to read the 
Ih ivacy Act notice that is available via 
the link in the footer of 
www.reaulations.aov. 

FOR FURTHER INFORMATION CONTACT: 
Cecelia Rosenberg, (diief, Crants Policy 
Branch, Mitigation Division, (202) 040- 
3321. You may contact the Records 
Management Division for co])ies of the 
proposed collection of information at 
facsimile numher (202) 040-3347 or 

email address: FHXIA-Inforination- 
(Jollections-Manaaement@dhs.aov. 

SUPPLEMENTARY INFORMATION: .Section 
404 of the Robert T. Stafford Disaster 
Relief and lunergency A.ssistance Act, 
42 U.S.fk .'ll70c, e.stahlished the Hazard 
Mitigation Crant Frogram. Crant 
recinirements and grants management 
proi;edures of the ])rogram an; outlined 
in 44 (i.F.R. Fart 13 and 200 Siil)])art N. 
Crantees admini.ster the HMCF, which 
is a ])ost-di.saster program that 
contributes funds toward the cost of 
hazard mitigation activities in ord(;r to 
r(;duce the risk of futun; damage, 
hardship, loss or suffering in any area 
affected by a major di.saster. Crante(;s 
are defined as any State of the United 
States, the District of (kilumhia. Puerto 
Rico, the Virgin Islands. Cuam. 
American Samoa, and the 
Commonwealth of the Northern Mariana 
Islands, or an Indian tribal gov(;rnment 
that chooses to act as a grantee. 

Collection of Information 

Title: Hazard Mitigation Crant 
Frogram A})])lication and Reporting. 

Type of Information (Jollection: 
fixtension. without c.hange, of a 
curri;nlly aiijiroved information 
coll(;ction. 

I'FMA Form(s): Nom;. 
Abstract: Crantees administer the 

Hazard Mitigation Crant Ihogram, 
which is a |)ost-disa.ster program that 
conirihutes funds toward tin; cost of 
hazard mitigation activiti(;s in order to 
reduce the risk of future damage;, 
hardship, loss or suffering in anv area 
affected by a major di.saster. FEMA us(;s 
ajiplications to collect information for 
determining whether to jirovide 
financial a.ssistance in the form of grant 
awards and monitors grantee project 
activities and expenditure of funds 
through grantee ipiarterly re]K)rting. 

Affected Public: State, local, or Tribal 
Cov(;rnm(;nt. 

Number of Respondents: .'18. 
Number of Responses: 3,024. 
Estimated Toted Annmd Riirden 

Honrs: 24.090. 
Estimated (Jost: Then; is no annual 

o|)eration or maintenance cost 
associated with this collection. 

(Comments 

(kmiments mav lx; submitted as 
indicat(;d in the ADDRESSES caption 
above. (Comments are solicited to (a) 
evaluate wh(;ther the; proposed data 
collection is neces.sary for the proper 
performance of tin; agency, including 
whether the information shall havi; 
practical utility; (h) evaluate tin; 
accuracy of the agency’s (;stimate of the 
hurden of the projiosed collection of 
information, including the validity of 
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the methodology and as.smn])tions u.sed: 
(c) enliance the (luality, utility, and 
clarity ol the information to he 
c:ollected; and (d) minimizi! the harden 
of the collection of information on those 
who ar(! to r(!.s])ond, including through 
the use of a])j)ro])riate automated, 
electronic, mechanical, or other 
technological collection techniciues or 
other forms of information technologv, 
e.g., p(;rmitting ehulronic: suhmission of 
r(!.sj)ons(5.s. 

Dat(!(l: March 1. 2013. 

(liarlone i). Myrlhil. 

Diivclor. Ihicords Mdiuigaiiufiit Division. 

Mission Snpi)ot l Ihiroon. Fodorol Eniorgoncy 
MonogonionI Agency, Dcpoiiincnl of 
Iloinclond Scenrilv. 

|FK !:)()(:. 2()i:i-0.i()7.') Fihul 3-11-13: (1:4.3 ami 

BILLING CODE 9111-47-P 

DEPARTMENT OF HOMELAND 
SECURITY 

Federal Emergency Management 
Agency 

[Internal Agency Docket No. FEMA-4101- 
DR; Docket ID FEMA-2013-0001] 

Mississippi; Amendment No. 5 to 
Notice of a Major Disaster Declaration 

agency: Federal Fmergency 
Management Agency. DUS. 

action: Notice. 

SUMMARY: This notice amends the notice 
of a major di.saster declaration for the 
.Stale of Mi.ssissippi (FFMA^lOl-DR), 
dated February 13, 2013. and related 
determinations. 

DATES: Effectivo IMc: March 4. 2013. 

FOR FURTHER INFORMATION CONTACT: 

Dean Webster, Office of Resjionse ami 
Recovery, Federal Emergenev 
Management Agency, .'500 (i .Street .S\Y., 
Washington, DC 20472, (202) 04(5-2833. 

SUPPLEMENTARY INFORMATION: I'lie notice 
of a major disaster declaration for the 
.State of Mi.ssissipjji is hereby amended 
to include the following areas among 
tho.se areas determined to have been 
adversely affected hv the event declared 
a major disa.ster by the President in his 
declaration of Fehriiarv 13, 2013. 

(heene and Pmrv Counties for Individual 
Assistance. 

(The following Calidog of Fedia-al Donuislic 
Assistance Nninhers (CFllA) are to he used 
lor reporting and drawing hinds: !)7.()30. 

Connniinity Disasler Loans: !)7.()31. Cora 
Brown Fund: !)7.{)32. Crisis Counseling: 
97.033. Disaster Legal .Services: 97.034. 
Disaster Ihieinployinent Assistance (Dl)A): 

97.04(5, Fire Management Assistance (hant: 
97.048, Disaster Housing Assistance to 

Individuals and Households in Presidentially 
Declared Disasler Areas: 97.049, 

Presidentially Declared Disaster A.ssislance— 
Disasler I lousing Oiierations for Individuals 
and I lonseholds: 97.0,'50. Presidenliallv 
Declared Disasler Assistance to Individuals 
and Households—Other Needs: 97.03(5. 
Disasler Cranis—Public Assistance 

(Presidentially Declared Disasters): 97.039. 
Ha/ard Miligalion (h.inl.) 

W. Craig Fugate, 

Adininisirnlor. EedernI Eincrgcncv 
ManngcinonI Agency. 

|I K Doc. 2()i:i-(l.'5(531 Filed :i-1 1-13: K:4.3 ami 

BILLING CODE 9111-23-P 

DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

[FWS-R6-ES-2013-N060; 
FXES11130600000D2-123-FF06E00000] 

Endangered and Threatened Wildlife 
and Plants; Recovery Permit 
Applications 

AGENCY: Fi.sh and Wlldlifi: .Service, 
Interior. 

ACTION: Notice of availability; reejnest 
for comment.s. 

SUMMARY: We, the ll.S. Fish and 
Whldlife .Service, invite the ])iil)lic to 
comment on the following ap|)lications 
to conduct certain activities with 
endangered or threatened .s])ecies. With 
some exceptions, the Endangered 
.Sjjecie.s Act of 1!)73. as amended (Act), 
|)rohihits activities with endangered and 
threatened species unle.ss a Federal 
liermit allows such activity. The Act 
re(]uires that we invite ])uhlic comment 
before issuing the.se |)ermit.s. 

DATES: To ensure consideration, please 
send your written comments by April 
ll,2(n3. 

ADDRESSES: You may submit comments 
or recpie.sts for copies or more 
information by any of the following 
methods. Alternatively, you may use 
one of the following methods to request 
hard cojiies or a CD-ROM of the 
documents. Please specify the jjermit 
you are interested in hv numher (e.g.. 
Permit No. TE-().'52.'582). 

• Email: perm it sH(iES@ fivs.gov. 
Please refer to the respective permit 
numher (e.g.. Permit No. Tl']-().‘52.'582) in 
the subject line of the message. 

• U.S. Ma;7; Ecological .Services, l)..S. 
Fi.sh and Wildlife .Service, P.O. Box 
2.'548(5-DF(:, Denver, CO 8()22.'5. 

• In-Person Drop-off, Viewing, or 
I^ickii}): CnW (303) 23(5-4212 to make an 
appointment during regular business 
hours at 134 Union Blvd.. .Suite (54.5. 
Lakewood. (X) 80228. 

FOR FURTHER INFORMATION CONTACT: 

Kathy Koni.shi, Permit (ioordinator 

Ecological .Services. (303) 23(5^212 
(])hone); i)ermitsIl(iES@fws.gov (email). 

SUPPLEMENTARY INFORMATION: 

Bnckgrounil 

The Act (1(5 U.S.C. 1531 et seq.) 
])rohihits activities with endangered and 
threatened species indess a Federal 
permit allows such activity. 7\long with 
our imphnnenting regulations in the 
Code of Federal Regulations ((d'R) at 50 
CFR part 17, the Act ])rovides for 
permits, and requinis that we invite 
public comment hefon; i.ssuing the.se 
permits. 

A ])ermit granted by us under section 
l()(a)(l)(A) of the 7\ct authorizes you to 
conduct activities with United .States 
endangered or threatened sjHicies for 
scientific purposes, enhancement of 
j)ropagation or survival, or interstate 
commerce (the latter only in the event 
that it facilitates scientific purposes or 
enhancement of propagation or 
survival). Cur regulations inqilementing 
section l()(a)(l)(A) for the.se permits an; 
found at 50 CFR 17.22 for endangered 
wildlife sj)ecies, 50 CFR 17.32 for 
thnnitened wildlife species, 50 CFR 
17.(52 for endangered i)lant species, and 
50 CFR 17.72 for threatened j)lant 
species. 

Application Available for Review and 
(JoininenI 

We invite local. .State, and Federal 
agencies, and the ])ut)lic to comment on 
the following applications. Documents 
and other information the a])plicant has 
submitted are available for review, 
subject to the reepurements of the 
Privacy Act (5 U..S.(;. 552a) and 
Fniedom of Information Act (5 U..S.C. 
552). 

Permit Application Number: TE- 
7‘)842A 

Applicant: leremy White, University 
of Nebraska. Omaha. Nebraska. 

The applicant requests a permit to 
take (harass hv survey) Indiana hat 
(Mvotis sodalis) in conjunction with 
surveys and poj)ulation monitoring 
activiti(!.s in Nehra.ska for the purpose of 
enhancing the s])ecies’ survival. 

Permit Application Number: TE;-052582 

Ap})licant: TR(^ Environnnaital 
Cori)oration. (505 .Skyline Dr., Laramie. 
Wyoming 82070. 

The applicant recpiests a permit to 
take (harass by survey) black-footed 
ferr(!t [Miistela nigripes], .Southwestern 
willow flycatcher [Empidonax traillii 
extimns). least Bell’s vireo (\'ireo bellii 
pasillas) and (puno checkerspot 
(Eaphvdrias editba qnino) in 
conjunction with population monitoring 
activities in T(;xas. (Iklahoma. Nevada, 
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Arizona. (Colorado. New Mexico. South 
Dakota, Utah. Wyoming, and ('alifornia 
for the purpose of enliancing tlie 
sp(H;ies' survival. 

Permit Application Number: TK-21H757 

Applicant: Mike Phillips. Turner 
Kndangered S|)ecies Fund. 1123 
Ke.sear(:h Dr., llozeman. Montana .'jtt718. 

The applicant retpiests renewal of an 
existing permit and an amendment to 
take black-footed ferret (Mustcia 
nit>ril)cs) in conjunction with recovery 
activities throughout the species’ range 
for the i)ur|)ose of enhancing its survival 
and recovery. 

Permit Application Number: TE- 
t»8:tt)t)A 

/\/jp//co/?/: (leorge Hoxall. Amnis 
()j)(is Institute. Eli;. 47.'j.'i Elk Run Dr.. 
Albany. Oregon. 5)7321. 

The applicant reciuests a pia niit to 
take (captun;. handle, relea.se) pallid 
.sturgeon (Scaphirhvncus alhns). white 
stni'geon (/\f.;/jen.ser transniontainis). 
bonvlail chnh ((iila clc;^ans). (Colorado 
pikeminnow (Ptvchochcilus Lucius), 
humpback cluib (dila cvi)h(i), and 
razorback sucker (Xvrauclicn Icxanns] 
in conjunction with surveys and 
po|)idation monitoring activities in 
Montana and Oolorado for the ])nr|)o.se 
of enhancing the species' survival. 

Permit y\pplication Number: TE-t).'>74()l 

Ap})licaui: BEM (hand Staircase 
hiscalante National Monument. (Hit) .S. 
Highway 85)A. Kanab. Utah 84741. 

The a|)plicant recpiests renewal of a 
permit to take; Southwestern willow 
flycatcher (Lnipidonax traillii cxtinnis) 
in conjunction with recovery activities 
throughout the species’ range for the 
purpo.se of enhancing survival and 
recov(!rv of the species. 

National Environmental Policy Act 

In compliance with the National 
Environmental Policy Act (42 II.S.U. 
4321 ct sc(].]. we have made an initial 
determination that the pro])osed 
activities in the.se permits are 
cat(!gorically excluded from the 
re(iuirement to prepare an 
environmental a.s.sessiiKmt or 
environmental impact statciinent (.'ilti 
DM (i Appendix 1. 1.4U(1)). 

Public Availability of (h)mments 

All comments and materials we 
riiciiive in respon.se to this rcupiest will 
be available for public inspection, hv 
appointment, during normal business 
hours at the; address listed in the 
ADDRESSES section of this notice. 

Before including your address, phone 
number, email address, or other 
personal identifying information in your 

comment, you should he aware that 
your entin; comment—including your 
piMsoual ideutifyiug information—may 
l)e made publicly av'ailahle at any time. 
While you can ask ns in your c:onnnent 
to withhold your personal identifying 
information from public review, we 
cannot giiarantcu! that W(; will he able to 
do so. 

Aiilliorily: VVe provide I Ids nolici; under 
Kciction 10 oi llie Act (Hi D.S.Ci. lo31 at scij.) 

Dated: Marcli .t. 2013. 

Michael (i. Thaliaiilt, 

Assistant Uai^iona! Dimetor. Mountain-Praiha 
lic^ion. 

|1K Doc. 201 :i-0,'i(il)7 I'iled ;i-l l-Cl: «:4.') ain| 

BILLING CODE 4310-55-P 

DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

[FWS-R4-ES-2013-N030; 40120-1112- 
0000-F2] 

Incidental Take Permit Amendment 
and Supplemental Environmental 
Assessment for Wind Energy 
Development, Guayanilla, Puerto Rico 

AGENCY: Fish and Wildlife Service. 
Interior. 

ACTION: Notice. 

SUMMARY: Under the luidangered 
.Species Act (Act), we. the U..S. F’ish and 
Wildlife .Service, announce the receijit 
and availability of a revised habitat 
conservation plan (revi.sed HUP) and 
accomiianying documents for wind 
energy develoiuueut by .San Francisco 
Wiml F’arm EEU (formerly WindMar 
R.E.) (Permittee). The revised HUP 
analyzes take of Puerto Ricau crested 
load [Pcltopbivnc Icnnir) incidental to 
the jireviously authorized wind energy 
development activities in (uiayanilla. 
Puerto Rico, .so that this listed species 
might he added to those alreaily covered 
by the existing incidental take ]K;rmit 
(lTP)., \Ve invite public comments on 
these documents. 

DATES: We must receive anv written 
comments at our Regional Office (.see 
ADDRESSES) on or before Ajuil 11.2013. 

ADDRESSES: Documents are available for 
inihlic inspection hv a])iK)intment 
during normal husine.ss hours at the 
Fish and Wildlife .Service’s Regional 
Office. 187.') Uenturv Boulevard, .Suite 
200, Atlanta, i'.A 3()'34.'): or at the 
(Caribbean Ecological .Services Field 
Office, Fish and Wildlife .Service, Road 
301, Km. .1.1, Bocpieron, PR 00022. 

FOR FURTHER INFORMATION CONTACT: Mr. 

David Dell. Regional IK^P Uoordinator 
(see ADDRESSES), tele])hone: 404-075)- 

7.313; or Mr. jo.se (]ruz-Burgos. 

Endangered .Species (Coordinator, at the 
Caribbean Field Office (see ADDRESSES), 

telephone: 7 8 7-851-725)7 extension 
218. 

SUPPLEMENTARY INFORMATION: We 
announce the availability of the revised 
HUP and supplemental environmental 
assessment (.Supplemental hCA). which 
analyzes the take of the threatened 
Puerto Rican crested toad. The .Service 
jireviouslv advertised (71 FR 5)51). and 
issued in .Seiitemher 2000. TICl04073 as 
a 40-year ITP authorizing incidental 
take of Puerto Rican nightjar 
((Aiprimulaus noctiihenis). brown 
jielican [Pciccainis occidcntalis 
()ccidcnt(dis), and roseate tern {Sterna 
doua(dlii r/ongfi////). 

The Permittee requests an amendment 
for the remaining term of the ITP under 
section 10(a)(1)(B) of the Act (10 IJ.S.C. 
1531 et .seep), as amended. The 
Permittee’s revised IKCP de.scrihes the 
mitigation and minimization measures 
])roj)oseil to addre.ss the impacts to the 
Puerto Rican cre.sted toad within the 
Punta Ventana .section of the covered 
area. 

We .s])ecifically reipiest information, 
views, and o])inion.s from the public via 
this notice on our propo.sed Federal 
action, including identification of any 
other as|)ecl.s of the human environment 
not already identified in the 
.sup])lemental EA pursuant to National 
Inivironmental Policy Act (NICPA) 
regulations in the (Code of Federal 
Regulations ((C1‘R) at 40 (CFR IIOO.O. 
Further, we .sjiecificallv solicit 
information regarding the adiKpiacy of 
the revi.sed IKCP jjer 50 (CFR ])art.s 13 
and 17. 

The su])plemenlal EA a.ssesses the 
likely environmental impacts associated 
with the implementation of the 
activities and proposed amendments, 
including the environmental 
consecjuences of the no-action 
alternative and the jiroposed action. The 
propo.sed action alternative is 
amendment of the ITP and 
implementation of the revi.sed IKCP as 
suhmitteil by the Permittee. The revised 
HUP evaluates potential take of the 
Puerto Rican cre.sted toad and jiresents 
con.servation measures needed to add 
incidental take authority for this species 
to previously authorized incidental take 
associated with wind energy 
development. 

Avoidance, minimization anti 
mitigation measures include, hut are not 
limited to: monitor Puerto Rican c:re.sted 
toad breeding events in order to ada))! 
work jjlans and timing of covered 
activities while implementing measures 
to avoid and minimize take of 
dispersing toads and toadlets; install 
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fencing to keej) l^nerto Rican crested 
loads outside of c(!rtain areas of the 
projiict; and mitigation measures such as 
tra])])ing and removing non-native, 
invasive predators, comp(!titors, and 
invasive; vegetation, as well as conduct 
r(;.search and impl(;m(;nt measures to 
enhance t)r(;eding habitat. 

Public (.oininenis 

Before; inedueling yeenr aelelre;ss. ])he)ne; 
ninnhe;r, eanail aeldre;ss. e)r e)ther 
pe;rse)nal ielentifying iiddrmatie)n in yeeiir 
e;e)mment. ye)U sheeidel he; aware; that 
ye)nr entire; eanmnent—inclneling ye)ur 
personal iele;ntifying infe)rmalie)n—may 
l)e; maele pnhliedy available at any time. 
While ye)n earn ask us in your e;omment 
te) withhe)lel your persenial ielemtifving 
inlbrmatie)!! fre)m puhlie: re;vie;w, we 
e:anne)t guarante;e that we; will he; able te; 
ele) so. 

If you wish te) e:e)nune;ut, ye)u mav 
submit comments by emv eaie e)f se;vend 
methoels. Pleeise re;fere;ne:e TE1()4()73 in 
.sued) e;e)mments. Ye)u may mail 
e:e)mme;nts te) the; Fish iinel Wdlellife; 
Se;rvie:e;’s Re;gie)nal Offie:e; (se;e; 
ADDRESSES). You may alse) e;e)mme;nt via 
the; interne;t te) (l(ivi(l_(i(‘ll@f\\’s.gov. 
Please; ineduele; yeenr name; ;mel re;turn 
iielelre;ss in ye)nr internet me;ssage;. If ve)u 
ele) ne)t re;e:eive a e'.e)nfirmatie)n fre)m us 
thiit we; hiive re;e:eive;el ye)ur inte;rnet 
me;ssage;. e:e)utae:t us elire;e;tly at eithe;r 
te;le;phe)ne; munhe;r listeel nneler FOR 

FURTHER INFORMATION CONTACT. 

Finally, ye)n may h<mel-ele;live;r 
e:omments te) e;ithe;r e)f e)ur e)ffice;s liste;el 
nneler ADDRESSES. 

(iove;reel Area 

The ITP e:e)vers a 29()-ha (725-ae;re;) 
winel ge;ne;ratie)n facility inedueling up to 
25 turl)ine;s in (Juayanilhe. Puerto Riex). 
Pnerte) Rican eaested te)aels have l)ee;n 
e)l)served in the Punta Ventana ])e)rtie)n 
e)f the pre)je;e:t. The Permitte;e pre)])e)ses 
installation anel o])enitie)n of eight wind 
turbines in Pnnta Ventana over 79 ha 
(195 ae:re;s) that we)uld affe;e;t about 5.1 
ha (12.() aeaes) e)f elrv fe)rest habitat. The; 
reviseel HCP iu(dnde;s the; site; plan fe)r 
the; pre)j(;e:t and ele;taile;el informiitie))) e)n 
the iU'e;as within Pnntii Ve;ntana theit 
we)idel he; affe;e:te;el by the; e:e)nstr)ie:tie)n 
anel e)])e;ratie)n turhine; sites. e;e)nne;e:ting 
roaels, steeging areas anel e;e)nne;e:tie)n te) a 
suhstcitie)!). 

Next Steps 

We will e;valuate the I I P ame;nelme;nt 
applicatie)!!. inedueling the; reviseel IICP 
anel any e:e)mme;nts we i'ee:e;ive;. te; 
ele;te;rmine whether the amenelment 
ai)plie:atie)n me;e;ts the; re;e]nire;me;nts e)f 
se;e:tie)n l()(a)(l)(B) e)f the; Act. We will 
alse) evaluate whe;the;r amenelment of the; 
.see;tie)n l()(a)(l)(B) ITP e:e)mplie;s with 

,se;e:tie)n 7 e)f the; Ae.t hv e:e)nelue;ting an 
intra-Service se;e:tie)n 7 eionsultation. We; 
will use; the; re;sidts e)f this e:e)nsidtatie)n, 
in e:e)ml)inatie)n with the; ahe)ve finelings, 
in e)ur final analysis te) ele;te;iinine; 
whether e)r not te) amenel the I'l’P. If we; 
ele;te;rmine; that the re;e|iure;me;nts are; 
m(;t. we; will amenel the; I I P te) ineduele; 
the; Pu(;rte) Rie:au ea’e;ste;el te)ael as a 
e;e)ve;re;el spe;ede;s fe)r inedelental take;. 

Aiithorily: We pioviele this i)()lie;e; im(l(;r 

seclion 10 ot the Act (10 l)..S.(;. 1,5:11 el s(;(|.) 

and NFl’A regiilalioas (40 (’.1-1< 1,500.0). 

Haled: l’’el)riiary 15.20i:i. 

Kenneth A. (larralian, 

Aclini" li(i;^i()n(il Director. 

U'R Dec. 2ai;t-().5,5<)4 Filed :i-I l-Ki: »:4.5 ain| 

BILLING CODE 4310-55-P 

DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

Indian Gaming 

AGENCY: Bure;au e)f Inelian Affairs, 
Interior. 

ACTION: Notice; of A])pre)ve;el Tribal— 
State; (dass III (laming (;e)mi)ae:t. 

SUMMARY: This notie:e pul)lishe;s an 
e;xte;nsie)n eif the gaming e:ompae:t 
between the; Reisehnd Sie)ux Tribe anel 
the; State; e)f Senith Dakota. 

DATES: Fifjhriive Ilute: Mare:h 12. 2013. 

FOR FURTHER INFORMATION CONTACT: 

Paula L. Hart, Dire;e:te)r, ()ffie:e e)f Inelian 
(laming, ()ffie:e; e)f the; D(;pnty A.ssistant 
Se;e:r(;tarv—Polie:y anel Ee:e)ne)mie: 
Develoiiment, Washingte)n. D(1 20240, 
(202)219-4000. 

SUPPLEMENTARY INFORMATION: IJneler 
See:tie)n 11 e)f the; Inelian (laming 
Re;gulate)rv Act e)f 1988, 25 U.S.Cl. 
2710(el)(3)(B), the Se;e:re;tary e)f the 
Interieir shall pnhli.sh in the; F’ederal 
Register ne)tie:e; e)f a])])re)ve;el Tribal-State 
e:om])ae:ts feir the jnirpei.se of emgaging in 
(dass III gaming ae:tivitie;s em Inelian 
lanels. This amenelment allows Ibr the; 
e;xt(;nsie)n e)f the; e:nrre;nt Tribal-State 
(’.e)m])ae:t until Augn.st 19, 2013. 

Dated: l''(;hniarv 27. 201 :i. 

Ki;vin K. Washl)iirii, 

Assislanl Sucrclciry—Indian Affairs. 

|1K Dec. 201 :i-a,5.5!)(i Filed ;t-l l-Kt: »:45 ain] 

BILLING CODE 4310-4N-P 

DEPARTMENT OF THE INTERIOR 

National Park Service 

[NPS-MWR-EFMO-10830; PPMWMWROW2/ 
PPMPSAS1Y.YP0000] 

Notice of Availability of Final General 
Management Plan/Environmental 
Impact Statement for Effigy Mounds 
National Monument, Iowa 

AGENCY: Natieinal Park Servie:e. Inte;rie)r. 

ACTION: Notie:e; e)f Availability. 

SUMMARY: The National Park Se;rvie;e 
(NPS) anne)une:e;s the; availability of the; 
Final (leneral Managemt;nt Plan/ 
Environmental Impae:t Statement ((IMP/ 
EIS) fe)r Effigy Mounds National 
Monument (EFMO), Iowa. 

DATES: The; Final (IMP/EIS will re;main 
available feir jnihlie: review for 30 elays 
feillowing the; publishing of the; Ne)tie:e; e)f 
Availability in the; Fedj;ral Rejgister by 
the; Enviremmeaital Pre)te;e;tie)n Age;ne:y. 

ADDRESSES: Ceipies e)f the; Final (IMP/ 
EIS are available to the; puhlie; by 
re;e]ue;st by writing to the 
Sn])e;rinte;ueleut, Effigy Meninels National 
Meenument. 151 Highway 70. Harpe;rs 
Ferry, Ie)wa 52140. The; de)e:ume;nt is 
available em the; internet at the; NPS 
Planning. Envireinment, anel Puhlie: 
(d)mme;nl We;h site at blip:// 
\v\\\\’.})(irkpl(innin<’.ni}s.aov/in(hi.(;fiu(). 

FOR FURTHER INFORMATION CONTACT: 

Superintenelent lim Nejistael, Effigy 
Me)unels Natiemal Monument. 151 
llighwav 70. Harpe;rs Ferrv, Iowa, at 
(503)873-3491. 

SUPPLEMENTARY INFORMATION: We. the; 
NPS. have; eleveleipeel this (IMP/EIS te) 
guiele; the; manage;me;nt of EFMO for the 
next 25 ye;ars. The Draft (IMP/EIS 
e:e)nsiele;re;el thre;e elraft e:e)ne;ei)tual 
alternatives—a ne)-ae:tie)n anel two ae;tion 
alternatives. ine;lniling the NPS 
preferreel alternative. The Draft GMP/ 
EIS assesseel im])ae:ts te) cultural 
re;se)nre:es (are;he;e)le)gie;al, laml.se:apes, 
ethne)graphie: re;se)ure:e;s, anel musemm 
e:e)lle;e:tie)ns). to natural resoureiexs (se)ils, 
wilel anel .se:e;nie: rivers, vegetatie)u. fish 
anel wilellife. spe;e;ial status spee;ie;s. anel 
visual re;se)ure;e;.s/viewshe;els), te) visite)r 
use; anel e;xpe;rie;ne;e;. te) the; 
se)e:ioe;e:one)mic environment, anel te) 
EI-'MO e)pe;ratie)ns anel fae:ilitie;s. 

Idle |)referre;el alte;rnative; in l)e)th the 
Draft (IMP/EIS anel Final (IMP/EIS 
ie)e:uses een pre)vieling an e;nhane;eel 
visite)!' e;x])e;rie;ne:e with ine:re;a.se;el 
unelerstaneling e)f EFMO while 
pre)te;e:ting anel pre;se;rving natural anel 
e:ultural re;se)nre:e;.s. The ele;sire;el visiteer 
e;xpe;rie;ne:e woulel he te) make personal 
e;e)nne;e:tie)ns to EFMO’s tangible 
reise)nre:e;s thre)ugh imeleirstaneling of the; 
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signiiicaiice of the (|)re-Eur()])ean 
contact) American Indian 
inoundhuilding story and its 
ixdationship to tin; Inaitage of the 
n‘gion. The landscape and visitor 
facilities would sui)])ort a contemplative 
atmosphere with opportunities for the 
l)ut)lic to spend time ndlecling on the 
iiv(!s and legacy of the moimdhuilders 
and the sacnul nature of the site today. 
The natural .setting creatcul hy 
preserving or restoring land.scapes 
would provide; a connection hetwecai 
the inoundhuilding cultures and the 
environment that shajied their lives and 
beliefs. 

New construction of facilities and 
trails at FFMO would he minimal under 
the prelernal alternative. Using the 
direction provided in this plan, specific 
locations of trails in the Heritage 
Addition would he identified in a 
sul)S(;(iuent trail development plan. This 
plan envisions a small visitor contact 
station at the Snv Magill unit within an 
(;xpand(;d hoimdary area. Once this land 
is acipiinid. sul)S(;(iuent site 
development planning would determine 
location and design of the station as 
w(;ll as of r(;d(;sign(;d trails for Snv 
Magill. 

hily 1H. 2012. 

Mi(:liai!l Keynolils. 

Iicf>i()n(il Dirador. Midu i'sl /fcg/fai. 

'rliis (iociinuait was n!c.eiv(;(l liv llio OiTicc; 
()l llu! I'echaal KeHister on Marcli 7. 2013. 

U K Dim:. 201 .l-imiiin rilfil H-l 1-13: 8:4.') iiin| 

BILLING CODE 4310-MA-P 

DEPARTMENT OF JUSTICE 

[0MB Number 1105-0030] 

Agency Information Collection 
Activities; Proposed Renewal of 
Previously Approved Collection; 
Comments Requested: Electronic 
Applications for the Attorney General’s 
Honors Program and the Summer Law 
Intern Program 

ACTION: (j()-Dav Notice. 

The Department of Justice (D()|). 
justice Management Division. Office of 
Attorney Recruitment and Management 
(OARM). will he suhmitting the 
following information collection re(]ue.st 
to the Office of Management and Riidget 
(OMB) for review and ajiproval in 
accordance with the Paperwork 
Reduction Act of 199.5. The proposed 
information collection is jnihlished to 
obtain comments from the jnihlic and 
affected agencies. Oomments are 
encouraged and will he accepted for (it) 
days until May 13. 2013. This process 

is conducted in accordance with .5 UFR 
1320.10. 

Written comments and/or suggestions 
regarding the item(s) contained in this 
notice, especially regarding the 
e.stimated public burden and associat(;d 
respon.se time, should he directed to the 
II..S. Department of justice. Office of 
Attorney Recruitment and Management. 
4.50 .5th .Street NW.. Suite 10200. Attn: 
Deana Willis, Washington. DU, 20.530. 

Written comments and suggestions 
from the ])uhlic and aifect(;d agencicis 
concerning the proposed collection of 
information are encouraged. Your 
comments should address one or more 
of the following four iioints; 

(1) Evaluati; whether the projKised 
i:ollection of information is necessary 
for the projier performance of the 
funi;tions of the agency, including 
whether the information will have 
practical utility: 

(2) Evaluate the accuracy of the 
agencies e.stimate of the burden of the 
proposed collection of information, 
including the validity of the 
methodology and assuiujitions used: 

(3) Enhance the (piality. utility, and 
clarity of the information to he 
collected: and 

(4) Minimize tlu; burden (if the 
collection of information on those who 
are to respond, including through the 
use of aiipropriate automated, 
electronic, mechanical, or other 
technological collection leclmiciues or 
other forms of information technology, 
e.g.. permitting electronic suhmi.ssion of 
respon.ses. 

Overview of This Information 
(Collection 

(1) Tyi)(; of information collaction: 
Renewal of a (Currently Approved 
(Collection. 

(2) Tha iitia oftha form/collaction: 
Electronic A])])lications for the Attorney 
(jeneral’s Honors Program and the 
.Summer Law Intern Program. 

(3) Tlu; agonev form mimlmr, ifanv, 
and tlu; ai)}}Ii(:al)I(; componant oftha 
d(;})artnu;nt s})onsoring tlu; collaction: 
h’orm Numl)(;r: None. Office of Attorney 
Recruitment and Management, justice 
Management Division, l]..S. D(;partment 
of justice. 

(4) A ffactad public who will be asked 
or required to respond, as W(;ll as a brief 
abstract: Primary: individuals or 
households. Other: None. The 
application form is suhmilted 
voluntarily, once a y(;ar by law students 
and recent law school graduates (e.g.. 
judicial law clerks) who will he in this 
a])plicant pool only once: 

(.5) An estimate of the toted mimb(;r of 
r(;spondents and tlu; amount of time; 
estimated for an average respondent to 

r(;spond/r(;plv: It is estimated that .5()()() 
res])ondents will complete the 
apjdication in aiiproximately 1 hour jier 
ajijilication, ])lu.s an estimated (iOO 
resjiondents (candidates sehicted for 
interviews) who will coinjilete a travel 
survey used to schedule interviews and 
prepare official Travel Authorizations 
prior to the interviewees’ performing 
])re-em])lovmen1 interview travel (as 
defined by 41 (Cl-’R 301-1.3), as needed, 
in ap|)roximately 10 minutes ])er form, 
])lus an (;stimaled 400 res])ondents who 
will comjilele a Reimhursement h’orm (if 
applicable) in order for the Department 
to prepare the 'Fravel Vouchers required 
to reimhur.sed candidates for authorized 
costs they incurred during jire- 
employment interview travel at 
a|)proximately 10 minutes iier form. 

(0) An estimate of the total inihlic 
burden (in hours) associated with the 
collection: The estimated revised total 
annual public burden associated with 
this application is .5107 hours. 

If additional information is niciuired, 
please contact jerri Murray, Dejiartment 
Clearance Officer, U..S. Dejiartment of 
justice, justice Management Division, 
Policy and Planning .Staff. Two 
C.onslitution .Sejuare. 14.5 N .Street NE., 
Room 3W-1407B. Washington, D(] 
20530. 

Dated: Marcli 7. 201 :i. 

|(;rri Murray, 

Dciuiiiiuenl (deunince OflirerforPItA, I’.S. 

Depurliuent of Just ice. 

II'R Dim:. 2(U:i-(),')li(IK I’iliul 3-1 1-13: H:4.'j iim| 

BILLING CODE 4410-PB-P 

DEPARTMENT OF JUSTICE 

Notice of Lodging of Proposed Third 
Modification to Consent Decree Under 
the Clean Air Act 

On February 22. 2013. the Dejiartment 
of justice lodged a jirojiosed third 
modification to a con.sent decree with 
the Unit(;d .States Di.strict (Aiurt for the 
.Southern Di.strict of Ohio in the liiwsuit 
entitled United States, et al. v. 
American Electric Power Sendee Uorp., 
(;t al.. Civil Action Nos. 99-1182 (EA.S) 
and 99-1250 (EA.S). 

Under a 2007 con.sent decree, 
American Ehictric Power .Service C.orji., 
et al. (“Aid’’’) agreed to substantially 
reduce sulfur dioxide (.SOj) and 
nitrogen oxides (NOx) from the Aid’ 
Eastern .System which was then 
comjirised of sixteen coal-fired jiower 
jiliints. The original con.sent d(;cree 
retjuires AEP to install flue gas 
desulfurization (FCD) technology on 
Rockjiort Unit 1 liy Decemlier 31,2017 
and on Rockjiort Unit 2 liv Dcicemlier 31, 
2019. 
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Diider the third modification tliat was 
lodgcid oil I'ehriiarv 22, 2013, in 
exchange for jiroviding AFl^ an 
extension of time for the installation of 
l’(il3 technology on Units 1 and 2 at the 
Rockport Plant, AFP agrees to the 
following: (1) To install interim 
emission controls that will begin to 
reduce SO2 emissions from the Rockjiort 
Plant earlier than reijuired under the 
original C'.on.sent Decree; (2) to accept a 
declining annual tonnage limitation for 
SOj for the Rock])ort Plant; (3) to 
snhstantial reductions in the Sy.stem- 
Wide .S()2 emission i:ap provided for in 
the original consent decree: (4) to 
shutdown, repower or control three 
units (Big Sandy Unit 2, Muskingum 
River 5 and Tanners Creek Unit 4): (.5) 
to the installation of 200 MW of 
renewable energy; (0) to provide the 
Stale Co-Plaintiffs with SO million in 
additional mitigation funding; and (7) to 
])rovide the Citizfm Plaintiffs with $2..'j 
million in mitigation funding for 
Indiana sjujcific i)rojects. 

Th(5 publication of this notice o])ens 
a period of public comment on the third 
modification. Comnumts should he 
addresscid to the A.ssi.stant Attorney 
Ceneral, Fnvironment and Natural 
Resources Division, and should refer to 
IJniled Si(it(^s. e/ al. v. Anunicau Hlactric 
Power Services (iorp., D. ). Ref. No. 00- 
.^)-2-l-()(i893. All comments must he 
suhiuittcxl no later than thirtv (30) (lavs 
after the publication dale of this notice. 

Comments may he submitted either by 
email or hv mail: 

To submit 
comments: Send them to: 

By e-mail . pubcomment-ees.enrd @ 
usdoj.gov. 

By mail . Assistant Attorney General, 
U.S. DOJ—ENRD, P.O. 
Box 7611, Washington, 
DC 20044-7611. 

During the ]3ut)lic comment period, 

the third modification may he (ixamiiKul 
and downloaded at this De])artment of 
lustice Web site: Iittp://www.us(ioj.gov/ 
enrd/Cinnsent Decrees.htinl. We will 
])rovide a pa])er co])y of the third 
modification u])on written recpuist and 
payment of reproduction costs. Plea.se 
mail your retjinxst and ])ayment to: 
Consent Dcu.ree Fihrarv, U.S. DO)— 
I'iNRD, P.O. Box 7011, Washington, DC 
20044-7011. 

Please enclose a ch(u:k in the amount 
of S7..'10 (2.'5 cents per page reproduction 

cost) payable to the United Stat(5s 
Treasury. 

Maureiai Kal/., 

Assisldiil S(f<:ii()n (ihief, EnvirantnenUi! 
Enforcemenl Section. Environment ond 
Xntnrol Eesonrees Divi.'iion. 

II K Doc. 2()i:t-().'>(i()1 I'ilcit :(-l l-ce K;4,") iiin| 

BILLING CODE 4410-15-P 

DEPARTMENT OF LABOR 

Office of the Secretary 

Agency Information Collection 
Activities; Submission for 0MB 
Review; Comment Request; 
Occupational Code Assignment 

ACTION: Notice. 

SUMMARY: The Department of Labor 
(DOL) is submitting the Enijiloyment 
and Training Administration (ETA) 
sponsored information collection 
recjimst (ICR) titled, “()ccn])ational Code 
Assignment," to the Office of 
Management and Budget (OMB) for 
review and a|)])roval for continued use 
in accordance with the Paperwork 
Reduction Act (PRA) of 199.') (44 U.S.C. 
.I.'IOI el seep). 

DATES: Submit comments on or hefon; 
April 11,2013. 

ADDRESSES: A copy of this ICR with 
ai)j)lical)le supporting documentation; 
including a de.scription of the likely 
respondents, proposed frecjuency of 
respon.se, and estimated total burden 
may he obtained from the Reglnfo.gov 
W(4) site, http://www.reginfo.gov/ 
])uhlic/do/PRAMain, on the day 
following ])ul)lication of this notice or 
by contacting Michel Smyth by 
tehq)hone at 202-093-4129 (this is not 
a toll-free nmnher) or sending an email 
t o DOL_PRA_PUBLlC@duI.oov. 

Submit comments about this nKjue.st 
to the Office of Information and 
R(!gulatory Affairs, Attn; OMB D(;.sk 
Officer for DOL-ETA, Office of 
Managemumt and Budget, Room 1023.5, 
72.5 17th Street NW., VVashington, IXi 
20.503, Fax: 202-39.5-0881 (this is not a 
toll-fr(!e nmnher). email: 
()IBA_sul)niission@oinl).eo}).oov. 

FOR FURTHER INFORMATION CONTACT: 

Michel Smyth by lelei)hone at 202-09.3- 
4129 (this is not a toll-free nnmher) or 
by email at D()L_PBA_PlJBLIC@dol.oov. 

Authority: 44 tJ.S.t;. 3.5()7(a)(1 )(11). 

SUPPLEMENTARY INFORMATION: 

Information collected on the 
Occu])ational Code Assignment Form 
(Form ETA-741) is necessary to help 
occn))alional information users relate an 
occupational specialty or job title to an 

occupational code and title within the 
framework of the Occupational 
Information Network. The form helj)s 
provide occupational codes for jobs 
where duties have changed to the extent 
that the published information is no 
longer ap|)ropriate or the user is unable 
to classify the job on his or her own. 

'rids information collection is subject 
to the PRA. A Federal agency generally 
cannot conduct or sjjonsor a colhu'.tion 
of information, and the public is 
generally not recpiiind to respond to an 
information colhiction, unless it is 
approved by the OMB under the PRA 
and dis])lay.s a currently valid OMB 
Control Number. In addition, 
notwithstanding any other provisions of 
law, no person shall generally be .subject 
to penalty for failing to comjjly with a 
collection of information that does not 
dis])lav a valid Control Number. See .5 
CFR 1320..5(a) and 1320.0. The DOL 
obtains OMB ap])roval for this 
information colhiction iiiuhir Control 
Number 120.5-0137. 'Fhe current 
api)roval is scheduled to (ixpire on 
March 31,2013; however, it should he 
noted that exi.sting information 
colhiction niciuirtiinents suhmittcid to the 
OMB receive a month-to-month 
(ixtension while thev undergo review. 
For additional iidormation. siie the 
related noticci ])uhli.shed in the Federal 
Register on November 21. 2012 (77 FR 
09897). 

Interested parties are encourag(id to 
send comments to the OMB, Office of 
Information and R(igulatory Affairs at 
the addnxss shown in the ADDRESSES 

sLiction within 30 days of publication of 
this notice in the Federal Register. In 
order to help ensure appropriate 
consideration, comments should 
mention OMB (h)ntrol Number 120,5- 
0137. 'fhe OMB is particularly 
inter(;sted in comments that: 

• Evaluate whetlnu' the ])ropo.sed 
collection of information is necessary 
for the ])roper performance of the 
functions of the agency, including 
whether the information will have 
practical utility: 

• Evaluate the accuraev of the 
agency's (?stimate of the burden of the 
propo.sed collection of information, 
including the validity of the 
methodology and assumptions used; 

• Enhance the (luality. utilitv, and 
clarity of the information to he 
collected: and 

• Minimize the burden of the 
collection of information on tho.se who 
are to respond, including through the 
use of appropriate automated, 
electronic, mechanical, or other 
t(ichnological collection technicpies or 
other forms of information technology. 
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(!.j»., pca milling electronic siihinission of 

res|)onses. 

/\.<>em;y; DOL-FTA. 

Titia of f>o//ec/yo;j.-Occupational (lode 

Assignment. 

OMB Control \’iiiuh(;r: 12().')-()137. 

Affoclod Public: State. Local, and 

'I’rihal (lovermnents. 

Total Hstiniatcd Ninnhcr of 
Bcspondcnts: 14. 

Tot(d Hstiinatcd Niiinhcr of 
Bcsponscs: 14. 

Tot(d Estimated Annncd Barden 
Hours: 7. 

Total Estimated Annncd Other Costs 
Burden:SO. 

l)al(;(l: Marcli .t. 201. 

Mi(:h(4 Smyth. 

Departmentdl Clearance Officer. 

IKK Due. 2(na-().').')Kl Filed d-l 1-13: am| 

BILLING CODE 4510-FN-P 

DEPARTMENT OF LABOR 

Employment and Training 
Administration 

Labor Certification Process for the 
Temporary Employment of Aliens in 
Agriculture in the United States: 2013 
Allowable Charges for Agricultural 
Workers’ Meals and Travel 
Subsistence Reimbursement, 
including Lodging 

AGENCY: Einployinent and Training 

Adinini.stration. llejiartment of Labor. 

action: Notice;. 

of Htimeland Seenritv will not a])])rove 

an employ(;r’s peitition for the admission 

of I1-2A nonimmigrant temporary 

agricultural workers in the IJ.S. unless 

the j)(;tilion(;r has r(;(:(;ived from the 

Deiiarlment an 11-2A labor certification. 

The 11-2A labor certification jirovides 

that: (1) then; are not sufficient II.S. 

workers who an; able, willing, and 

(pialified. and who will he; available at 

the; time; anel plae:e; ne;e;ele;el to ])e;rfe)rm 

the lahe)r e)r .se;rvie:e;.s inveilveel in the; 

petitiein; anel (2) the; e;m])le)vme;nt e)f the; 

feireign we)rke;r(.s) in .sne;h labor eer 

.se;rvie;e;s will neit aelve;rse;ly affe;e:t the; 

wages anel weirking e:e)nelitie)ns e)f 

we)rke;r.s in the; IJ.S. similarlv e;mplove;el. 

8 ll.S.d. ll()1(a)(1.''i)(ll)(ii](a). n84(c)(l). 

anel 1188(a): 8 CFR 214.2(h](.'i). 

SUMMARY: The; Mmple)yme;nt anel 

Training Aelministratieni (ETA) eif the; 

Di;partment eif Laheir (De;j)artme;nt) is 

issuing this Ne)tie;e; to annonne:e; (1) the; 

alle)wai)le; e:harge;s feir 2013 that 

e;mple)yt;r.s .se;eking H-2A worke;r.s may 

e:harge; the;ir weirkers whe;n the; employer 

prendeles three; me;als a elay. anel (2) the; 

maxinunn travel .snhsi.sti;ne:e; me;al 

re;imhnr.se;me;nt that a we)rke;r with 

re;e:e;ipt.s may e;laim in 2013. The; Ne)tie;e; 

eikse) ine:lnele;.s a re;minete;r re;gareling 

e;m])le)yt;rs’ eihligatiems with re;spe;e:t te; 

en'ernight leielging e:e)sts as part eif 

re;e|nire;el snh.siste;ne;e;. 

DATES: Effective /le//e;;'I’liis ne)tie:e; is 

e;fie;e:tive; em Mare:h 12, 2013. 

Allowable Meal Charge; 

Ame)ng the; minimum benefits anel 

weirking e:e)nelitie)ns that the; De:])artme;nt 

re;einire;s empheyers te; e)ife;r the;ir U.S. 

anel U-2A weirkers are; thre;e; meals a elav 

eir free; anel e;e)nve;nie;nt e:e)e)king anel 

kite;he;n fae;ilitie;.s. 20 CER O.'j.').122(g). 

\Vhe;re; the; e;mple)ye;r ])re)viete;s the; me;al.s, 

the job eiffer must state; the; e:harge;, if 

anv. te) the; we)rke;r fe)r sne;h mi;als. Id. 

rhe; De;parlme;nl pre)viele;s, at 20 (JFR 

0.1.1.173(a). the; me;the)ele)le)gy feir 

eletermining the; maxinunn ameinnts that 

I1-2A agrie;nllural em|)le)ye;rs may 

e:h:irge; lhe;ir II.S. anel feireign worke;rs lor 

l)re)vieling them with thre;e; me;als ]K;r 

elay elnring emjileiyment. This 

me;the)ele)le)gy pre)viele;s fe)r annual 

aeljnstme;nts e)f the; |)re;vie)ns ve;ar's 

maximum alleewahle e:hiirge; ha.seel u|)on 

n])elate;et (Je)nsmne;r Frie.e Inelex (dPl) 

elata. The; maximnm e;harge alloweel by 

20 (JFR 0.1.1.122(g) is aeljusteel hv the 

same; pe;re;entage; as the; 12-me)nth 

pe;re:e;nt change; in the; CFl for all Urban 

Ue)n.snme;r.s feir Feieiel (UPl-lI fe)r Foeiel) '. 

The OFLC Certifying Offie:e;r may al.se; 

l)e;rmit an e;mple)ye;r te; e:harge; weirkers a 

higher ame)unt fe)r preivieting them with 

thre;e; meals a elay, if the; higher amemnt 

is jn.stifie;el anel suffie:ie;ntlv ele)e:nme;nte;el 

by the einjilewer, as .se;t Ibrtli in 20 CFR 

01.1.173(1)). 

FOR FURTHER INFORMATION CONTACT: 

William L. Carl.se)n. Ph.D.. 

Aelministrate)r, ()ffie:e; eif Fe)re;ign Laheir 

Ce;rliiie:atie)n (()FL(i). U.S. De;j)arlme;nl e)f 

Uiheir. Reeeem (1-4312. 200 Ce)nslitntion 

Ave;nne; N\V.. \Vashingte)n. D(; 20210. 

Te;le;])he)ne;: 202-003-3010 (this is neit a 

te)ll-fre;e; nnmhe;r). 

SUPPLEMENTARY INFORMATION: rhe; 

Unile;el State;.s (IJ..S.) (atize;nshii) anel 

Immigratieni Se;rvie:e;s e)f the; D(;])artme;nt 

The; Ue;i)artment has ele;te;rmine;el that 

the; pe;re:e;ntage; e:hange; between 

De;e:e;mhe;r e)f 2011 anel De;e:e;mhe;r e)f 

2012 fe)r the; CPI—IJ feir Fe)e)el was 2.li 

pe;re:e;nt. Ae;e:e)relingly. the; maximum 

alleiwahle; e:harge; nneler 20 CFR 

011.122(g) shall he; ne; nie)re; than .ST1.42 

l)e;r elay. inde;ss the; OFLC Certifying 

()ffie;e;r a|)pre)ve;s a highe;r e:harge; as 

anthe)rize;el nneler 20 CFR 011.173(h). 

' Cdiiseimur I’i icn Inddx—I)(M;(!inl)i!i' 2013. 

|)ul)lislu!d lanuiii'V Hi. 2013 al hUp://(Iatn.l)ls.i!,ov/ 

lt(li]/Sur\'ev(hilf)inS(^ixl(‘i 

Reinihursement lor Daily Travel 
Subsistence 

The; re;gnlatie)ns at 20 Cl’R 011.122(h) 

e;stahlish tliat the; minimum elailv travel 

suhsiste;ne:e; e;xi)e;n.se; for meals, feir 

whie:h a we)rke;r is enlitleel te) 

re;imhnrse;ment, must he; at le;ast as 

nine:!) as the; e;mple)ye;r weeulel e;harge; fe)r 

pre)vieling the; we)rke;r with three; me;als 

a elav elnring e;mple)vme;nt (if 

a])])lie;ahle;). hut in ne) e;ve;nt le;ss than the; 

ame)unt pe;rmitte;ei nnele;r 011.173(a). 

i.e. the; e:harge; annually aeljusteel by the; 

12-me)nth pe;re;e;ntage; e;hange; in CPI fe)r 

all Urban Ce)nsnme;r.s lor ibeeel. The; 

re;gnlatie)n is sile;nt ahe)nt the; maximum 

ame)unt to whie:h a einalifying worker is 

e;ntitle;et. 

The; Department ha.ses the; maximnm 

meals e;e)m])e)ne;nt of the; elailv travel 

suhsistence e;x])e;n.se; on the; stanelarel 

minimum Continental Uniteel States 

(CONUS) per eliem nite as e;.stahlishe;et 

by the; Ce;ne;ral Se;rvie;es Aelmini.stratie)n 

(CSA) at 41 Cf’R ])art 301, Ibrmerly 

puhlishe;el in Appe;nelix A, anel ne)w 

fbimel at www.asa.aov/perdiein. The; 

CONUS minimnm me;al.s e:e)m])e)ne;nl 

reniiiins .S40.00 ])e;r elay Ibr 2013.“ 

Weirkers wlu) epialify fe)r trave;l 

re;imhnrse;me;nt are; entitleel te) 

re;imhnrse;nie;nt fe)r me;als up te) the; 

CONtJ.S me;al rate; when the;y ])re)viele 

re;e:e;ii)ts. In eletermining the; ap])ro])riale; 

ame)nnl e)f reimhurseanent tbr me;als ibr 

le;.ss than <i full elay. Ilie; e;m])le)ve;r mav 

l)re)viele; ibr me;al e;xpe;nse 

re;imt)nrseme;nt. with re;e;e;ipts. te) 71 

])e;re:e;nt e)f the; maximnm re;imhnrsement 

ibr me;als e)f .$34.10. as pre)viete;el fe)r in 

the; C.SA ])e;r eliem ,se:he;elnle;. If a we)rker 

has ne) re;e:eipts, the; e;mi)le)ye;r is ne)t 

e)hligate;ei te) re;imhurse; ahe)ve; the 

minimum .slateel at 20 CFR 011.173(a) as 

spe;e:ifie;el ahe)ve;. 

The; term ‘‘suhsiste;ne;e" ine;lnele;s he)th 

meals anel loelging elnring travel to anel 

fre)m the; we)rksite. The;re;fe)re;. an 

employe;!’ is re;.spejn.sihle; fe)r provieiing, 

paying in aelvane:e;, e)r reimbursing a 

we)rke;r fe)r the; re;a.se)nat)le; e;e)sts e)f 

transpe)rtatie)n anel elailv .suhsiste;ne:e; 

he;twe;e;n the; emple)ye;r’s we)rksite; anel 

the plae:e; fre)m whie:h the; we)rke;r e:e)me;.s 

te) work Ibr the; e;m])le)ye;r. if the; weerker 

e;e)mple;te;s 10 ])e;re:e;nt e)f the; we)rk 

e;e)ntrae;t pe;rie)el. anel upe)n the; weerker 

e:e)mple;ting the; e:e)ntrae:t. re;lnrn e:e).sts. In 

tho.se; in.stane:e;s where; a weerker must 

travel te) e)htain a visa so that the; we)rke;r 

imiy e;nte;r the; U.S. te) eioine; te) we)rk ibr 

the e;mple)ye;r, the; e;mple)ye;r must pay 

fe)r the; tran.s])e)rtatie)n anel elailv 

snh.si.ste;ne:e; e:e)sts e)f that part e)f the; 

travel as well. 

“Miixiimmi I’im' Diom Kiiliw Ibr llii; Contiiidiitid 

lliiiliul .States (CONUS). 77 FK .■>4.'>7H (.Sept. .1. 

2012): see also \\ i\ \\'.<’S(i.<’()v/i)er(liein. 

r r 

V 
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'I'lie Dcijartnienl inter])rets tin; 
nigiilation to riMiuiro the i;ni])loyer to 
assuino r(;s))on.sil)ility tor the roasonablc 
costs associated with the worker’s 
travel, including transportation, food, 
and. in tho.se instances where it is 
necessary, lodging. ’I’he niininunn and 
maxi mu in daily travel meal 
reimhnrsement amounts are established 
above. II transportation and lodging are 
not ]n'ovided by the employer, the 
amount an emjiloyer must pay lor 
transjiortation and. where reijuinul. 
lodging, mn.st he no less than (and is not 
required to he more than) the most 
economical and reasonable t;o.sts. The 
em])loyer is responsible lor those costs 
necessary for the worker to travel to the 
worksite if the worker com|)letes 50 
percent of the work contract period, hut 
is not res]ionsihle for unauthorized 
detours, and if the worker com])letes the 
contract, return trans|)ortation and 
subsistence costs, including lodging 
costs where nece.ssary. This iiolicy 
applies ecpially to instances when; the 
worker is traveling within the IJ.S. to 
the em])loyer's worksite. 

For further information on when the 
emplover is responsible for lodging 
costs, please see the Department's 11-2A 
Fre(|uently Asked Que.stions on Travid 
and Daily Subsistence, which may 
found on the OFhd Web site: htt}):// 
w’lvw’.foivignldhorcart.cJolcld.gov/. 

.Signed in Washington. DD on lliis 27lh day 
of Feln nai v. 2013. 

)ane Oates, 

AsNisIdiit Sdcraldi'v. Einploviudnl and 

’I'rdiniii'' Adiiiiiiistrdtion. 

If'K Itoc. 20i;{-l).'i5H0 Filid :i-l 1-1 :i; 8:4,t am] 

BILLING CODE 4510-FP-P 

DEPARTMENT OF LABOR 

Office of Workers’ Compensation 
Programs 

Division of Federal Employees’ 
Compensation Proposed Extension of 
Existing Collection; Comment Request 

ACTION: Notice. 

SUMMARY: The Department of Labor, as 
part of its continuing effort to reduce 
paperwork and respondent burden, 
conducts a preclearance consultation 
j)rogram to provide the general j)uhlic 
and Federal agencies with an 
o])portunity to comment on ])ro])osed 
and/or continuing collections of 
information in accordance with the 
Paperwork Reduction Act of 1995 
(PRA95) |44 U.S.C. 35()(i(c)(2)(A)l. This 
ju'ogram heljis to ensure that recpie.sted 

data can he provided in the desired 
format, reporting burden (time and 
financial resources) is minimized, 
collection instruments are clearly 
understood, and the impact of collection 
reciuirements on res])ondents can he 
inoperly asses.sed. (iurrently. the Office 
of Workers' Oompensation Programs is 
soliciting c:omments concerning the 
jiroposed collection: (daiin for 
(jOidponsdtion hv DdiHdidcnts 
InfoniKdion nojyorts (CA-d, (JA-5h, CA- 
1031. (JA-IO/d. Ldltor of Componsdiion 
Ddd dt Docdh (did Ldtlor of Slddonl/ 
Dopondoncy). A copy of the proposed 
information collection ixupiest can he 
obtained by contacting the office listed 
below in the addresses section of this 
Notice. 

DATES: Written comments must he 
submitted to the office listed in the 
addres.ses section below on or before 
May 1.3, 2013. 

ADDRESSES: Ms. Yoon Ferguson, U.S. 

Department of Labor, 200 Constitution 
Ave. NW., Room S-3233, Wa.shington. 
DC 20210, telephone (202) 093-0701, 
fax (202) 093-1447, Email 
Fdr<>dsonA'oon@dof‘>ov. Please use only 
one method of transmission for 
comments (mail, fax, or Email). 

SUPPLEMENTARY INFORMATION: 

1. Background 

The forms included in this package 
are forms used by Federal employees 
and their dependents to claim benefits, 
to ])rove continued eligibility for 
benefits, to show entitlement to 
remaining comjien.sation jiayments of a 
deceased employee and to show 
dependency under the Federal 
Emjiloyees’ Compensation Act. There 
are six forms in this information 
collection recpiest. The information 
collected by Forms CA-5, is used by 
dependents for c:laiming compensation 
for the work related death of a Federal 
Emjilovee and CA-5h is used by other 
survivors. Form CA-1()31 is used in 
disability cases and provides 
information to determine whether a 
claimant is actually supporting a 
dej)endent and is entitled to additional 
compensation. Form CA—1074 is a 
follow up to CA-5h to re(|uest 
c:larification of any information that is 
unclear and incom])lele in the CA—5h. 
The letter of “Compensation Due at 
Dciath’’ is used to recpiest information 
neces.sary to distribute conqimi.sation 
due when an employee dies who was 
receiving or who was entitled to 
c:ompensation at the time of death for 
either disability benefits or a scheduled 
award. The letter of “Student/ 

Dependency” is used to obtain 
information regarding the student status 
of a dependent. When a child reaches 18 
years of age, they are no longer 
considered an eligible dependent unless 
they are a hill time student or incapable 
of self-sup])orl. This information 
collection is currently approved for use 
through )uly 31,2013. 

II. Review Focus 

The Department of Labor is 
particularly interested in comments 
which: 

* Evaluate whether the proi)osed 
colhiction of information is nec:es.sarv 
for the proper performance of the 
functions of the agency, including 
whether the information will have 
])ractical utility: 

* Evaluate the accuracy of the 
agency's estimate of the burden of the 
])ropo.s(!d collec:tion of information, 
including the validity of the 
methodology and assumptions used: 

* Enhance the (piality, utility and 
clarity of the information to he 
collected: and 

* Minimize the burden of the 
collection of information on tho.se who 
are to respond, including through the 
use of a])])ropriate automated, 
electronic, mechanical, or other 
technological collection technicpies or 
other forms of information technology, 
e.g., ])ermitting electronic submissions 
of respon.ses. 

III. Ciurrent Actions 

The De])artment of Labor seeks 
extension of approval to collect this 
information in order to carry out its 
respousihilitv to meet the .statutorv 
re(|uirements of the Federal Employees’ 
(Compensation Act. The information 
contained in these forms is used by the 
Division of Federal Emplovees' 
Conqjensation to determine entitlement 
to benefits under the Act, to verify 
dependent status, and to initiate, 
continue, adjust, or terminate benefits 
based on eligibility criteria. 

Tvpo of Rdview: Extension. 
Agency: Office of Workers’ 

(Compensation Programs. 
Title: (Claim for (Com|)en.sation by 

Dependents Information Rejxirts. 
OMB Mnmber: 124()-()()13. 
Agencv Nninher: (CA-5, (CA-5h, (C.A- 

1031, (CA-1()74, Letter of (Compensation 
Due at Death and Letter of Student/ 
Dependency. 

Affected Public: Individuals or 
households. 

Tot(d Hespondents: 2,920. 
Tot(d Hes})onses: 2.920. 
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Form/Letter j Time to complete Frequency of 
response 

Number of 
respondents Hours burden 

CA-5 . 90 min . 1 105 158 
CA-5b . 90 min . 1 11 17 
CA-1031 . 20 min . 1 190 63 
CA-1074 . 60 min . 1 52 52 
Student Dependency . 30 min . 1 1,514 757 
Comp Due at Death . 30 min . 1 1,048 524 

Totals . 2,920 1,571 

F.s/miu/ed Total Burdon Iloins: l..'j71. 

Total Bardon (lost {capit(d/staiia])]: 
.SI .481. 

Total Bardon (lost (oporatino/ 
niaintonanco): S28.t)2(). 

("onimeiits suljinitted in re.sj)onse to 
this notice will he summarized and/or 
included in the n!(|uest for Office of 
Management and Budget apinoval of the 
information collection recine.st: they will 
al.so l)(!com(! a matter of |)nl)lic record. 

Dated: Marcti .t. 2018. 

Yoon t-’ergusen, 

/\“e/i< y (llt‘(ir(in<:(' Oflicai. Offica ol Worki^rs' 

(lompcnsdtian Bro'^rains. I !S Ddpartim-nt af 

Ijilior. 

|FK Doc. 2(U:t-()r>.">()() I'iled :t-l 1-1 :t; a:4."> anil 

BILLING CODE 4510-CH-P 

DEPARTMENT OF LABOR 

Office of Workers’ Compensation 
Programs 

Proposed Extension of Existing 
Collection; Comment Request 

ACTION: Notice. 

SUMMARY: The Department of Labor, as 
part of its continuing effort to reduce 
paperwork and respondent burden, 
conducts a pre-clearance consultation 
|)rogram to provide the general public 
and Federal agencies with an 
opportunity to comment on proposed 
and/or continuing collections of 
information in accordance with the 
Paperwork Reduction Act of 
(PRAU.'i) 144 l)..S.(:. 8.')(Hi(c)(2)(A)|. This 
|)rogram helps to ensure that nKpie.sted 
(lata can he jirovided in the desired 
format, rejiorting burden (time and 
financial resources) is minimized, 
collection instruments are clearlv 
nnder.stood, and the impact of collection 
reciuirements on res])ondents can he 
l)ro])erly asscjssed. Currently, the Office 
of Workers' (lompensation l^rograms is 
soliciting comments concerning the 
])ro])osal to extend OMB aj)j)roval of the 
information collection: Notice of 
Issuance of Insurance Policy (C,M-921). 
A cojw of the jiroposed information 
collection nupiest can he obtained hv 

contacting the office listed below in the 
addres.ses section of this Notice. 

DATES: Written comments must be 
submitted to the office listed in the 
addres.ses section below on or before 
May 18. 2018. 

ADDRESSES: Ms. Yoon Ferguson. li..S. 
De])artment of Labor. 200 Ckinstitution 
Ave. NW., Room S-82881. Washington. 
DC 20210, telephone (202) 008-0701, 
fax (202) 008-1447, Email 
For<iasoii.Yoon@do}.d(n'. Please use only 
one method of transmission for 
comments (mail, fax. or Email). 

SUPPLEMENTARY INFORMATION: 

I. Background 

Section 428 of the Black Lung 
Benefits Act. as amended. re(]uires that 
a responsible coal mine operator be 
insured and outlines the items each 
contract of insurance must contain. It 
also enumerates the civil |)enallies to 
which a resiionsible coal mine ojierator 
is subject, should these jirocediires not 
be followed. Further. 20 (8'’R ])ar V. 
subjiart C. 72().208-218 nM|uires that 
each insurance carrier shall report to the 
Division of Coal Mine Workers’ 
Com])ensalion (D(]MWC) each policy 
and endorsement issued, cancelled, or 
renewed with respect to res])onsible 
o|)(irators. It statcis that this rejjort will 
be made in such manner and on such 
a form as IXIMWC may reciuire. The 
CM-‘)21 is the form completed by the 
insurance carrier and forwarded to 
DC.MWC for review. It is also reciiiinul 
that if a policy is issued or renewed for 
more than one o])erator. a separate 
report for each ojierator shall be 
submitted. This information collection 
is ciirrentlv aj)])roved for ii.se through 
May 81.2018. 

II. Review Focus 

The De])artment of Labor is 
])articnlarly interested in comments 
which: 

* Evaluate whether the pro|)osed 
collection of information is nece.ssarv 
for the pro])er ])erformance of the 
functions of the agency, including 
whether the information will have 
practical utility; 

* livalnate the accuracy of the 
agency's estimate of the burden of the 
])ropo.sed collection of information, 
including the validity of the 
methodology and assumptions used; 

* Eidiance the (luality, utility and 
clarity of the information to be 
collected: and 

* Minimize the burden of the 
collection of information on tho.se who 
are to res])ond. including through the 
use of apjiropriate automated, 
electronic, mechanical, or other 
technological collection techuiciues or 
other forms of information technology, 
e.g., permitting electronic submissions 
of respon.scLs. 

111. (lurrenl Actions 

The Dejiartment of Labor seeks the 
ajjproval for the extension of this 
currentlv-a])j)roved information 
collection in order to identify ojierators 
who have secured insurance for 
payment of black lung benefits as 
recjuired by the Act. 

'Tvpo o! Boviow: Extension. 

Agancv: Office of Workers' 
(]om])ensation Programs. 

Titio: Notice of Issuance of Insurance 
Policy. 

OMB \himhor: 124()-()()48. 

Agoncy Xhiinhar: C]M-‘)21. 

Affactad Public: Business or other for 
jirofit: Federal Government and State. 
Local or Tribal Government. 

Tot(d Bcsj)ondcnts: 4. 

Tot(d Anna(d Bcsponscs: .'iO. 

Estimated Time per Besponse: 10 
minutes. 

Evc(jucncy: Annua 11y. 

Estimated Total Burden Hours: 8. 

Toted Burden (lost (capital/startupj: 
St). 

Toted Burelen (le)st (e)pereitiug/ 
meiintememe.e): S27. 

(lomments submitted in response to 
this notice will be summarized and/or 
included in the recpie.st for Office of 
Management and Budget ajiproval of the 
information collection recpie.st; they will 
al.so become a matter of ])ublic record. 
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Diitcul: Marcli (>. 2013. 

Y»mn Fiirf’usoii, 

Aiioncv (Ucarancr Officer. ()fficc of Workers' 
Ooinpensolion Programs. I '..S'. Departmeal of 
Ijihor. 

IKK Doc. I'iloci .i-l KMS iun| 

BILLING CODE 4510-CK-P 

NATIONAL ARCHIVES AND RECORDS 
ADMINISTRATION 

Records Schedules; Availability and 
Request for Comments 

agency: National Archives and Records 
Ailininistration (NARA). 

ACTION: Notic:e of availahilitv of 
jiropo.sed rec:ords .schednles; recjue.st for 
coininents. 

SUMMARY: 'file National Archives and 
Records Administration (NARA) 
pnhlishes notice at least once monthly 
of certain Federal agency recpiests for 
records disposition authority (records 
.schedules). Once approved hv NARA, 
records schedules provide inandatorv 
instructions on what hajipens to records 
when no longer needed for current 
(loverninent business. They authorize 
the ])reservation of records of 
continuing value in the National 
Archives of the United .States and the 
destruction, altera specified |)eriod, of 
records lacking adininislralive, legal, 
research, or other value. Notice is 
])nt)lished for records schednles in 
which agencies propose to destroy 
records not previously authorizeil for 
dis])o.sal or reduce the retention jieriod 
of records already authorized for 
disposal. NARA invites public 
comments on such records .schedules, as 
reipiired by 44 II.S.U. 33()3a(a). 

DATES: Requests for cojiies must he 
received in writing on or before April 
11,2013. Once the apjiraisal of the 
records is completed, NARA will send 
a cojiy of the schedule. NARA staff 
usually prejiare ajipraisal 
memorandums that contain additional 
information concerning the records 
covered by a projiosed schedule. These, 
too, may hi; recpiested and will he 
provided once the a])])rai.sal is 
conqileted. Retpiesters will he given 30 
days to submit comments. 

ADDRESSES: Yon mav nujiuist a copv of 
any records schedule identified in this 
notice by contacting Records 
Management .Services (AUNR) using one 
of the following mcians: 

Mail: NARA (AUNR). 8001 Adeljihi 
Road, Uolh;ge Park. MD 20740-0001. 

Email: requast.scJiediih^nara.gov. 
FAX: 301-837-3008. 
Rcxiuesters must cite the control 

nnmhcjr, which appciars in jiarenthc^ses 

after the; name of the agenev which 
submitted the .schedule, and must 
provide! a mailing addrems. 'fhose who 
dcLsire ajiprai.sal reports should so 
indicate in their r(!(|n(!.st. 

FOR FURTHER INFORMATION CONTACT: 

Margarcit Hawkins. Director. Rcicords 
Management .ServiccLs (AUNR), National 
Archives and Rcuiords Administration. 
8001 Adelphi Road, Uollege Park, MD 
20740-0001. Telephone: 301-837-1700. 
Final 1: variucst.s(:badula@nar(i.gov. 

SUPPLEMENTARY INFORMATION: fkicll year 
Fedciral agencies create billions of 
records on paper, film, magnetic tape, 
and other media, 'fo control this 
accnmulation. agency records managers 
])repare .schedules projmsing retention 
periods for records and submit thcLse 
schedules for NARA’s apjnoval, using 
the .Standard Form (.SF) 11.'j. Recpiest for 
Records Disjiosition Authority. These 
schedules provide for the timely transfer 
into the National Archives of 
historically valuable records and 
authorize the disposal of all other 
records after the agenev no longer needs 
them to conduct its business. .Some 
schedules are comprehensive and cover 
all the records of an agency or one of its 
major subdivisions. Mo.st schednles. 
however, cover records of only one 
office or ])rogram or a few series of 
records. Many oflhe.se iqxlale 
previously apjiroved schedules, and 
some include records iirojio.sed as 
])ermanent. 

The schedules listed in this notice are 
media neutral nnle.ss .s|)ecified 
otherwise. An item in a .schedule is 
media neutral when the dis]K)silion 
instructions may he a]iplied to records 
regardle.ss of the medium in which the 
records are created and maintained. 
Items iiu:lnded in schedules submitted 
to NARA on or after December 17, 2()()7. 
are media neutral unless the item is 
limited to a specific medinm. (.See 38 
UFR 122.'1.12(e).) 

No Federal records are authorized for 
destruction without the apjiroval of the 
Archivist of the UnitiKl States. This 
approval is granted only after a 
thorough consideration of their 
administrative n.s(! by the agency of 
origin, the rights of the Uovernment and 
t)f ])rivate persons dir(!Ctlv affectiul hv 
the Uovernment’s activities, and 
whether or not they have historical or 
other value. 

Besides identifying the luidciral 
agencies and anv subdivisions 
recpiesting disjiosition authority, this 
jnihlic notice lists the organizational 
unit(.s) accumulating the records or 
indicates agency-wide ajiiilicahilitv in 
the case of schedules that cover records 
that may he accumulated throughout an 

agency. This notice jirovides the control 
nnmher assigned to each schedule, the 
total niiinhi!!'of schedule items, and the 
numher of tenqiorarv items (tlu! records 
|)ropo.sed for destruction). It akso 
inclndiis a brief description of the 
temporary uicords. The records 
.schedule it.self contains a full 
description of the records at the file unit 
level as well as their disposition. If 
NARA staff has prejiared an apprai.sal 
memorandnm for the .schedule, it too 
includes information about the records. 
Further information about the 
disposition process is available on 
recpiest. 

Schedules Pending 

1. Department of Agriculture. P’orest 
.Service (Nl-‘).'i-l()-7. 9 items, 3 
temporary items). Records related to 
geographic information systems and 
sign and jioster guidelines. Propo.sed for 
permanent retention are fire dispatch 
logs, land transfer case files, records of 
high-level officials, historically 
significant accident investigations, 
spticial maps, and land surveys. 

2. Department of Agriculture, Forest 
.Service (Nl-9.")-12-2, 4 items, 4 
temporary items). Records relatcul to the 
construction and administration of 
research facilities. 

3. Department of the Army. Agenev- 
wide (Nl-AlI-10-38. 1 item. 1 
temporary item). Master files of an 
electronic information systcan used to 
track real projierty permits, leases, and 
licenses. 

4. Department of the Armv, Agenev- 
wide (N1-AIJ-1(MI8. 3 itenns. 3 
temporary items). Records related to 
reimhnrsements for medical treatment at 
military facilities. 

5. Department of Health and Human 
Services. Uenters for Medicare & 
Medicaid .Services (DAA-()44()-2()12- 
0018, 2 items, 2 temporary items). 
Ma.ster files of electronic information 
systems related to the Medicaid Drug 
Rebate Program. 

8. Department of Homeland .Security. 
II..S. Uitizenship and Immigration 
.Services (Nl-.'188-12-.'), 2 items. 2 
temj)orarv items). User accounts and 
a.ssociated information in an electronic 
information system used to file 
immigration benefits. 

7. Department of Homeland .Security, 
U..S. Uitizen.ship and Immigration 
.Services (Nl-.')88-l 2-8. 2 items, 2 
temporary items). Master files of an 
electronic information system used to 
process immigration ai)i)licalions and 
p(!tition,s. 

8. Deiiartment of the Interior. Bureau 
of Clcean Fnergv Management (Nl-.')89- 
12-1.23 items, 22 tem])orary items). 
Records documenting administrative 
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activities including budget, human 
resoui'ces. facilities, audit, and 
litigation. I’roposiul for permanent 
retention is general correspondence of 
the director. 

t). Ilcipartnumt of the Interior, Hnrean 
of Safety and Environmental 
Knfon:ement (Nl-473-12-1.23 items, 
22 temj)orarv items). Records 
documenting administrative activities 
including budget, human resources, 
facilities, audit, and litigation. Proposed 
for |)(!rmanent nitention is general 
correspondence of the director. 

10. IDepartment of )u.stice. Agency- 
wide (DAA-()()(i()-2013-0002. 2 items, 2 
temporary items). Original content and 
posting log for third-party social media 
sites. 

11. De|jartment of justice. Drug 
ludorcement Admini.stration (Nl-170- 
12-4. 1 item. 1 temi)orarv it(;m). 
Freedom of Information Act and Privacy 
Act administrative and litigation 
records. 

12. Department of Labor, Wage and 
Hour Division (Nl-1 .'i.'j-l 1—3, Hi items. 
14 temporarv items). Records 
docnmenting mi.ssion-relatcul activities 
sui;h as njgistrations. wage; 
determinations, sanctions, penalties, 
and training materials. Pro|)o.s(Hl for 
pcMinanent nitention an; significant 
enforcement inter vention records and 
agriHiinents. 

13. Deipartment of the; Navy. Agenev- 
wide. (DAA-()428-2012-t)IK)3. ti items. 
(i teinj)orary items). (Correspondence and 
relateul records regarding instructors and 
the administration of Reserve; Offiears 
Training (Ceerps anel similar preegrams in 
.se;e;e)nelarv se;he)e)l.s. 

14. Dejpartmemt e)f the Treiasurv, 
Finaneaal (Crimeis Eide)re:ement Netwe)rk 
(Nl-.'i.'j?)-l()-l. 4 items. 4 temipeerarv 
items). Ma.ste;r fihis anel inputs of an 
e;le;e:tre)nie; information system useel to 
e:olle;e:t informatieen te) inve;stigate 
finanenal eaiines. 

1.1. De])artment eef the Treasury. 
Internal Revemue .Ser viex; (DAA-TlO.Itt- 
2()13-()()()3. 1 item. 1 tempe)rarv item). 
Re!e;e)rels eiseel to me)nite)r e;e)ntent anel 
e:omnnmie:atie)n eai se)e:ial neitweerking 
sitejs where interaelieen hetwerri site 
users anel the agene:y e)e:e;nrs. 

1(). Deipartment e)f the Treuisnry, 
Internal Revenue .Ser viea; (DAA-OO.IB- 
2()13-()()()4. 1 item. 1 temporary item). 
Master filejs e)f an ele;e:tre)nie: infe)rmatie)n 
.system nserl te) review edeulreenie: tax 
re!turns. 

17. Aehninistrative! ()ffie;e e)f the; 
Hniteul State;s (Ceeurts. llniteel .State;s 
(Ceeurt e)f Feeleral (Claims (N1-.102-11-1. 
8 items. 2 temperary items). Vae:e;ine 
anel general juriselie:tie)n e;a.se filejs not 
elerrneel te) have histe)ric value. Pre)pe).seel 
fe)r j)er inanerit retention are signifie:ant 

vae:e:ine e:a.se file;s, Inelian edaims euise 
files, files for general juriselie:tie)n e;a.ses 
terminating eluring e)r after' trial, anel 
Ce)ngre;ssie)nal refereneie; e:ase files anel 
final repeerts. 

18. Feieler al (Ceemmimie.atieens 
(Ce)mmissie)n, Internatieenal hurerm (Nl- 
173-11-7, 22 items. 22 ternpeerary 
items). Master file!s, in])uts. anel eeutputs 
e)f an ele;e:tre)nie: infer inatie)!) system 
useul te) trae:k a])plie:atie)ns. final 
authe)rizatie)ns. anel relateel ele)e:uments 
for servieies re!gulate;el hv the agene:v. 
Applie:ations inclnele infe)rmatie)n sue:h 
as filer ielentifie:atie)n. ver ifying 
ele)e:nmentatie)n, anel ibrms. 

10. Feeleral (Ce)mmunie:atie)ns 
(Ceemmission. Me:elia Purerm (Nl-1 73- 
11-3. 1 item, 1 tempe)rarv item). Master 
files e)f an e;le;e:tre)nie: infe)rmatie)n system 
e:e)ne:erning commer eral television 
l)re)aele:ast lie:ense;e!s’ repeerting een 
ediilelren's televisieen pre)gramming. 

Dalerl: Miire:li 5. 2013. 

Paul M. Wessler', |r., 

Chic) lircords Officer for the I ’.S. 
Covifiniuciil. 

IKK Ddc. 2111 a-imiiO,") Kili!(l 3-11-13: ll:4.-> aiii| 

BILLING CODE 7515-01-P 

NATIONAL CREDIT UNION 
ADMINISTRATION 

Sunshine Act; Notice of Agency 
Meeting 

TIME AND date: 10:00 a.ni.. Thur.selav. 
Mare:h 14. 2013. 

PLACE: Poarel Reioin, 7th Floor, Reiom 
7047. 177.1 Duke Strent (All visitors 
must u.se Diagemal Roael Entrance). 
Alexanelria. VA 22314-3428. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

1. N(CUA’s Rules anel Reigulations. 
Feelenal Creelit llniem Ownershij) of 
Fixer 1 Assets. 

2. Rerpieist freim Cinferl Feele;ral (Crirlit 
llniem te) (Convert te) a (Ce)nimunity 
Charter'. 

RECESS: 10:30 a.m. 

TIME AND DATE: 10:4.1 a.m., Tluirselav, 
March 14, 2013. 

PLACE: Heearel Re)e)m, 7th Fle)e)r, Re)e)m 
7047, 177.1 Duke .Strent, Aleixanelria, VA 
22314-3428. 

STATUS: (Cle).seel. 

MATTERS TO BE CONSIDERED: 

1. Pure:hase anel Assnmptie)n ReeiiuLsI 
pre)visie)ns e)f N(Cl)A’.s Rnle;s anel 
Re:gulatie)ns. (Cle).serl pursuant te) 
exernptie)!) (8). 

2. Merger RerpieLst ])re)visie)ns e)f 
NCClJA’s Rulers anel Reignlations. (Closeel 
|)ursuant te) e;xemj)tion (8). 

3. Rerpiests uneler' Ser:tie)n 20.1(el) e)f 
the Feeleral (Creelit IJiiieen Ae:t (2). (Cle)se!el 
pursuant te) Exem|)lie)n (0). 

FOR FURTHER INFORMATION CONTACT: 

Mai'V Rupp. .Se!e:re;tarv e)f the; He)arel, 
Te!le;phe)ne: 703-r)l8-0304. 

Mary Kii|)|), 

lioord Scendorv. 

|I K Doc. 2()i;i-l).3(><l2 I'iliKl 3-H-13; 11:1."> ain| 

BILLING CODE 7535-01-P 

NATIONAL LABOR RELATIONS 
BOARD 

Sunshine Act Meetings: March 2013 

TIME AND DATES: All meetings are helel at 
2:00 p.m. 

Tluirselav. Mare:h 7; 
Weelnerselay, Mare:h 13; 
Thurselay, Mare;h 14; 
Weelnerselav, Mare;h 20; 
rhurselay. Mare:h 21; 
Weelne;selay, Mare:h 27: 
Thurselay. Mare:h 28. 

PLACE: Beiarel Agenela Reiom. Nei. 11820, 
1000 14th St. N\V., Washingtem. D(C 
20.170. 

STATUS: (Clei.serl. 

MATTERS TO BE CONSIDERED: Pursuant te) 
§ 102.130(a) e)f the Peiarel’s Rulers anel 
Reigulatiems, the Peiarel eir a panel 
thererif will e;e)nsieler' “the; issuaiu'.e; eif a 
snhiieiena. the; Beiarel’s ])artie:i])atie)n in a 
e:ivil ae:tie)n eir ])re)e:e;e;eling eir an 
arhilraliem, eir the initiatiem, e:e)nehie:t, eir 
elispeisition * * * eif parlie;ular 
re;])re;se;ntatie)n eir unfair laheir prae:tie;e; 
])re)e;e;e;elings uneler se;e;lie)n 8. 0, eir 10 eif 
the; INatiemal Laheir Reilationsj Ae;t. or 
any e:e)nrt ])re)e:e;e;elings e:e)llateral or 
ane:illarv there;te).” See also .1 U.S.C. 
.1.12l)(c)(10). 

CONTACT PERSON FOR MORE INFORMATION: 

Daleiel: March 8. 21)13. 

(iarv Shinne;rs, 

Aiding Lxccidivc Sccrcinrw 

IKK Hoc. 2()i:i-().3731 Kilad 3-f!-13: 11;1.S :ini| 

BILLING CODE 7545-01-P 

NATIONAL SCIENCE FOUNDATION 

Proposal Review Panel for Social and 
Economic Sciences; Notice of Meeting 

In ae:c;e)relane:e; with the Fe;ele;ral 
Aelviseiry (Cemimittee Ae:t (Pub. L. 02- 
403, as ameneled), the; Natiemal .Se:ie;ne:e; 
Femnelatiem (NSF) annemnees the; 
feilleiwing .Site; Visit. 

AVmier' Preipeisal Review Panel feir 
.Se)e:ial anel Fe:e)ne)mie; .Se:iene:e;s, #10748. 

Ddin and Tima: Mare:h 21, 2013 8:30 
a.m. to .1:00 ji.m.. March 22, 2013 8:00 
a.m. to 2:00 p.m. 
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Phicfi: Arizona .State University, 
'rein])e. Arizona. 

'l'yp(^ of Mcf^ting: I’artially ()])en. 
(Contact Parson: Ur. Rol)ert (I’C.onnor. 

Program Uirtictor for Decision, Risk & 
Management .Scienctis (DRM.S) Program, 
National .S(:i(!m:e l'’onmlation. 4201 
Wilson Bonhivard, .Suite ttO.lN, 
Arlington. VA 22230. ’r(;le])hone: (703) 
202-728.'). 

A^ouda: 

March 21, 2013 

8:30 a.m.-12:00 j).m. Meet with 
researchers at the Dec:ision (ienter for 
a D(!.sert (iity (D(iDU), Arizona .State 
I Ini versity (Ulosed) 

12:00 ]).m.-l:00 j).m. Executive session 
working lunch by site visit team 
(C'.lo.sed) 

1:00 )).m.-l:30 p.m. Mtiet with graduate 
students (Cl])en) 

1:30 j).111.-0:00 p.m. .Site visit team 
discn.sses jirogress and jilans with 
DUDU and drafting reiiort ((dosed) 

March 22, 2013 

8:00 a.Ill.-2:00 p.m. Meet with DUDC 
.Site visit team, ])re])are and finalize 
rejiort ((dosed) 
Purpose of Meeting: I’o direct a site 

visit to the Decision Center for a Desert 
City at the Arizona .State Universitv. 

Henson for (Hosing: 'V\n: pro])osals 
being reviewed include information of a 
])roprietarv or confidential nature, 
including technical information; 
financial data, such as salaries; and 
personal information concerning 
individuals associated with the 
])ro])osals. These matters are exempt 
under .'i 11..S.C. .').')2l)(c)(4) and (0) of the 
Covernment in the .Snnshine Act. 

Dated: March 7. 2013. 

Susaiini; Bolton, 

(Aiinmiltee Management Officer. 

|FR Dec, 2(n;!-{).").")!l2 Filed 8:4.') ain| 

BILLING CODE 7555-01-P 

NUCLEAR REGULATORY 
COMMISSION 

[NRC-2013-0047] 

Compendium of Analyses To 
Investigate Select Level 1 Probabilistic 
Risk Assessment End-State Definition 
and Success Criteria Modeling Issues 

agency: Nuclear Regulatory 
Commi.ssion. 

ACTION: Draft rejiort for comment. 

SUMMARY: The U..S. Nuclear Regnlatorv 
Commi.ssion (NRC) has issued for ])nl)lic 
comment a document entitled: 
Compendium of Analyses to Inve.stigate 
.Select Level 1 Probabilistic Risk 

Assessment End-.State Definition and 
.Success Criteria Modeling Issue.s—Draft 
Report for Comment. 

DATES: Please submit comments bv Mav 
1.'). 2013. Comments received after this 
date will be considered if it is practical 
to do so, but the NRC staff is able to 
ensure consideration only for comments 
received on or before this date. 

ADDRESSES: Yon may acce.ss information 
and comment snbmi.ssions related to 
this document, which the NRC 
jio.ssesses and is ])ublicallv available, bv 
searching on hitp://\v\v\\’.regulations.gov 
under Docket ID NRC-2()13-0047. You 
may submit comments by any of the 
following methods: 

• Federal Hnleniaking Web site: Co to 
Iittp://\\’\\’\v.reguIations.gov iun\ search 
for Docket ID NRC-2013—0047. Address 
(piestions about NRC dockets to Carol 
(hdlagher; telej)hone; 301-492-3()()8; 
email: (AiroI.(i(dlaghei'@nre.gov. 

• M(nl conunents to: C.indy Bladey. 
Chief. Rules, Announcements, and 
Directives Branch (RADB), Office of 
Administration. Mail .Stop: TWB-O!)- 
BOlM, IJ..S. Nuclear Regulatory 
Commission. Washington, DC 20.').').')- 
0001. 

• Fax eoininents to: RADB at 301- 
402-3440. 

I'or additional direction on accessing 
information and submitting comments, 
see "Accessing Information and 
.Submitting (ionunents” in the 
SUPPLEMENTARY INFORMATION .section of 
this doi;nment. 

SUPPLEMENTARY INFORMATION: 

I. Accessing Infnrnialion and 
Submitting (Comments 

A. Accessing Information 

Please refer to Docket ID NRC-2013- 
0047 when contacting the NRC about 
the availability of information regarding 
this document. You may access 
information related to tliis document by 
any of the following methods: 

• Federal Rulemaking Wei) site: Co to 
http://\v\\'\v.regulations.gov i\ud search 
for Docket ID NRO2013-0047. 

• NHCi's Agencvwide Documents 
Access and Management System 
(ADAMS): You mav access publicly- 
available documents online in the NRC 
Library at bttp://\v\v\v.nrc.gov/reading- 
rm/adams.btnd. To begin the search, 
select "ADAMS Public Documents" and 
then select "Begin Web-based ADAMS 
Search." For problems with ADAMS, 
please contact the NR(7s Public 
Document Room (PDR) reference staff at 
1-800-307^200, 301-41')-4737. or by 
email to pdr.resourc:e@nrc.gov. The 
ADAM.S accession number for each 
document referenced in this notice (if 
that document is available in ADAMS) 

is provided the first time that a 
document is referenced. The subject 
re])ort is available electronically under 
ADAM.S Accession Number 
ML13(H)0A401. 

• NHd’s PDR: You may examine and 
puri:hase copies of public documents at 
the NRC's PDR. Room ()1-F21. One 
White Flint North. 11.5.').') Rockville 
Pike, Rockville, Maryland 20852. 

B. Submitting (ionunents 

Please include Docket ID NRU-2013- 
0047 in the subject line of your 
comment submission, in order to ensure 
that the NR(i is able to make your 
comment submission available to the 
public in this docket. 

The NR(" cautions you not to include 
identifying or contact information that 
that you do not want to be publicly 
disclo.sed in your comment submission. 
The NRC will j)ost all comment 
.snbmi.ssions at http:// 
wmv.regulations.govas well as enter the 
comment submissions into ADAM.S. 
The NRC does not routinely eilit 
comment submissions to remove 
identifying or contact information. 

If you are recpiesting or aggregating 
comments from other persons for 
snbmi.ssion to the NRC. then yon .should 
inform tho.se |)er.son.s not to include 
identifying or contact information that 
they do not want to be |)ublicly 
disclo.sed in their comment submission. 
Your reriuest should state that the NRC 
does not routinely edit comment 
snbmi.ssions to remove such information 
before making the c:omment 
snbmi.ssions available to the public or 
entering the comment snbmi.ssions into 
ADAM.S. 

FOR FURTHER INFORMATION CONTACT: 

Donald Helton. Division of Risk 
Analysis. Office of Nuclear Regulatory 
Research, U..S. Nuclear Regulatory 
(Commission. Washington. D(C 20555- 
0001. Telephone: 301-41.5-7000. email: 
Donald.Helton@nrc.gov. 

SUPPLEMENTARY INFORMATION: 'I’llis 
report. "Compendium of Analy.ses to 
Inve.stigate .Select Level 1 Probabilistic 
Risk Assessment Fnd-.State Definition 
and .Success (Criteria Modeling kssues,” 
augments the exi.sting collection of 
contemporary Level 1 PRA succe.ss 
criteria analyses for the j)urpo.se of (i) 
Maintaining and enhancing the 
.Standardized Plant Analysis Risk 
(.SPAR) models being developed by the 
NR(]: (ii) .sn])porting the NR(C'.s risk 
analysts when addressing specific issues 
in the Accident .Se(|uence Precursor 
(A.SP) program and the .Significance 
Determination Proce.ss (SDP): and (iii) 
informing other ongoing and planned 
initiatives. 
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niitcd ill Rot:kvill(!. Marvliind. tliis 4tli (lav 
olMarcli 2013. 

For llio Niiclaar R(!f>ulal()rv (^oniinission. 

Kevin A. (ktyiie. 

Chief. Pnilxilulistic Hisk Asse.'isintnil linincli. 
Division ofHisk Aiuilvsis. Office of Xnchxir 
lie}>nl(ilorv Itesf'orch. 

IKK Ooc. 20ia-()5(il« Fill'd d-l l-Ct; KMfi anil 

BILLING CODE 7590-01-P 

NUCLEAR REGULATORY 
COMMISSION 

[Docket No. 55-23694-SP; ASLBP No. 13- 
925-01-SP-BD01] 

Charlissa C. Smith (Denial of Senior 
Reactor Operator License) 

Notice of Atomic Safety and Licensing 
Board Reconstitution 

l^ursuant to 10 CFR 2.313(c) and 
2.321(1)). till! Atomic Safety and 
Licensing Hoard (Board) in llie above- 
captioned (Jhdrlissd L’. Sinilh case is 
hereby reconstituted liecause 
Administrative judge Alan .S. Rosenthal, 
who has been serving as Hoard 
Chairman, is unavailable lor continued 
.service on this case. Administrative 
judge Ronald M. Spritzer, who currently 
is serving on the Hoard, is appointed to 
serve as the Hoard C.iiairman. and 
Administrative judge William ). 
Froehlich is apjxiinted to serve as the 
third inemher of the Hoard in place of 
judge Rosenthal. 

All correspondence, docimients. and 
other materials shall continue to he filed 
in accordance with the NR(' K-Filing 
rule. See 10 CFR 2.302 e/ seq. 

IssikhI at Kockvilli!. Marv land this .^th (lav 
of Marili 2013. 

E. Roy Haw kens. 

Chief Adininisiralive liidfie. Alomic Safely 

and Licensin}’ Board Panel. 

|FK Due. 2m;»-()r)lil4 Filiul 2-11-1S: H:4,") aiiil 

BILLING CODE 7590-01-P 

NUCLEAR REGULATORY 
COMMISSION 

[NRC-2013-0039] 

Applications and Amendments to 
Facility Operating Licenses and 
Combined Licenses Involving 
Proposed No Significant Hazards 
Considerations and Containing 
Sensitive Unclassified Non-Safeguards 
Information and Order Imposing 
Procedures for Access to Sensitive 
Unclassified Non-Safeguards 
Information 

AGENCY: Nuclear Regulatory 
Coinini.ssion. 

ACTION: Licen.se amendment reipiest; 
opportunity to comment, reipiest a 
hearing, and petition for leave to 
intervene, order. 

DATES: (lonunents must he filed by A])ril 
11.2013. A reipiest fora hearing must 
he filed by May 13. 2013. Any potential 
])arty as defined in section 2.4 of Title 
10 of the (',ode of l-'aclcndl Ih^ouldlions 
(10 CF'R). who believes access to 
Sensitive lincla.ssified Non-Safeguards 
Information (SlINSl) is nece.ssarv to 
respond to this notice must request 
document access by March 22. 2013. 

ADDRESSES: You may acce.ss information 
and comment siihmi.ssions related to 
this document, which the NR(^ 
])o.sse.sses and are |)iihlically available, 
by .searching on http:// 
www’.reguldtions.gov under Docket ID 
NRC-201.3-0030. You may suhinit 
commeuls by any of the following 
methods: 

• Federal rnlenidking Web site: (]o to 
http://WWW.reguldiioiis.gov and search 
for Docket ID NRC-2013-0030. Addre.ss 
questions about NRC dockets to Carol 
Callagher; telephone: 301-402-3008: 
email: Carol.(i(dldghei'@nr(:.gov. 

• Midi comments to: Clinily Hladev. 
Chief. Rules. Announcements, and 
Directives Hrancli (RADH). Office of 
Administration, Mail Stop: T\VH-05- 
HOIM. D.S. Nuclear Regulatory 
Commission, Washington, DC 20.3.').')- 
0001. 

• Fd.\ comments to: RADH at 301- 
402-3440. 

For additional direction on ac.cessing 
information and submitting i;onunents, 
.see "Acce.ssing Information and 
Siihmitting Conunents” in the 
SUPPLEMENTARY INFORMATION .section of 
this document. 

SUPPLEMENTARY INFORMATION: 

1. /Xcce.ssing Information and 
Submitting Comments 

/\. Accessing Information 

Please refer to Docket ID NRC-201.3- 
0030 when contacting the NRC about 
the availability of iidbrmation regarding 
this document. Yon may access 
information related to this document, 
which the NRC |)os.ses.se.s and is 
publicly available, by the following 
methods: 

• Fedend Ihdemaking Web site: Co to 
http://www.regnldiions.gov and .search 
for Docket ID NRC-2013-0t)30. 

• Nile's Agencvwide Documents 
Access and Management Svstem 
(ADAMSj: Yon may acce.ss piihliclv 
available documents online in the NRC 
Library at http://www.nrc.gov/reading- 
rm/adams.html. 'fo begin the search, 
select “ADAM.S Public Documents” and 

then select “Begin Weh-hased ADAMS 
.Search.” For problems with ADAMS, 
])lea.se contact the NRC’s Public 
llocmnent Room (PDR) reference staff at 
1-800-307-4200. .301-^1.3-4737, or by 
email to jidr.resonrce@nrc.gov. The 
ADy\MS accession nmnher for each 
document referenced in this notice (if 
that document is available in ADAMS) 
is |)rovided the first time that a 
document is referenced. 

• Nile's PDII: You may examine and 
purchase cojiies of ])uhlic documents at 
the NRC’s PDR. Room ()1-F21. One 
White Flint North. 11.3.3.3 Rockville 
Pike. Rockville, Maryland 208.32. 

B. Submitting Comments 

Please include Docket ID NRC-2013- 
0030 in the subject line of your 
comment submission, in order to ensure 
that the NRC is able to make your 
comment submission available to the 
imhlic in this docket. 

The NRC cautions von not to include 
identifying or contact information that 
you do not want to he publicly 
disclo.sed in vonr comment submission. 
The NRC. will post all comment 
submissions at http:// 
www.regnlaiions.govi\s well as enter the 
comment .submissions into ADAMS. 
The NRC does not rontinelv edit 
comment submissions to remove 
identifying or contact information. 

If yon are requesting or aggregating 
comments from other ])ersons for 
suhmi.ssion to the NRC, then vou should 
inform tho.se persons not to include 
identifying or contact information that 
they do not want to he imhlicly 
disclo.sed in their comment submission. 
Your request should state that the NRC 
does not routinely edit comment 
.submissions to remove such information 
before making the comment 
suhini.ssions available to the ])uhlic or 
entering the comment suhmi.ssions into 
ADAMS. 

11. Background 

Pursuant to section 18t)a.(2) of the 
Atomic Energy Act of 1934, as amended 
(the Act), the ll.S. Nuclear Regulatory 
Coinini.ssion (NRC) is publishing this 
notice. The Act requires the 
Commission publish notice of any 
amendments issued, or luoposed to he 
issued and grants the Coinini.ssion the 
authority to issue and make 
immediately effective any amendment 
to an ojierating licen.se or combined 
license, as applicable, upon a 
determination by the Commission that 
such amendinent involves no significant 
hazards consideration, notwithstanding 
the jiendency before the Commission of 
a request for a hearing from any iierson. 
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This notice includes notices of 
ainendinents containing ,SIJN.S1. 

jVo//f;e of Considavdtion of Issininco of 
Aniondinonls to Facility Operating 
IJcanscs and Oomhined Licenses. 
Proposed No Significant Hazards 
Oonsideration Determination, and 
Opportunity fora Hearing 

Tlie (ionnnission lias made a 
pro])o.sed determination that the 
following amendment recpiests involve 
no significant hazards consideration. 
Under the (lommi.ssion’s regnlations in 
10 CFR ,10.02, this means that operation 
of the facility in accordance with the 
proiiosed amendment would not (1) 
involve a significant increa.se in the 
prohahility or consecpiences of an 
accident previously evaluated: or (2) 
create the possibility of a new or 
different kind of ac:cident from anv 
accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. The basis for this 
propo.sed determination for each 
amendment recpiest is shown below. 

The Commission is seeking jinhlic 
comments on this ])ro])osed 
determination. Any comments received 
within 30 days after the date of 
publication of this notice will he 
considered in making any final 
determination. 

Normally, the Commission will not 
issue the amendment until the 
expiration of 00 days after the date of 
pnhlic.ation of this notice. The 
Commission may issue the license 
amendment before expiration of the 00- 
day period provided that its final 
determination is that the amendment 
involves no significant hazards 
consideration. In addition, the 
(Commission may issue the amendment 
prior to the expiration of the 30-dav 
comment period should circum.stances 
change during the 30-day comment 
p(!riod such that failure to act in a 
timely way would result, for example in 
derating or shutdown of the facility. 
Should the (Commission take action 
prior to the expiration of either the 
comment period or the notice period, it 
will publish in the F'ederal Register a 
notice of issuance. .Should the 
(Commi.ssion make a final No .Significant 
Hazards (Consideration Determination, 
any hearing will take j)lace after 
issuance. The ("ommission exjjects that 
the m;ed to take this action will occur 
verv infrecpientlv. 

Within (it) days after the dat(; of 
})ul)lication of this notice, any person(.s) 
whose interest may he affected by this 
action may file a recpiest for a hearing 
and a petition to intervene with respect 
to i.ssnance of the amendment to the 
subject facility operating licen.se or 

combined license. Recpiests for a 
hearing and a petition for leave to 
intervene shall he filed in accordance 
with the (Commi.ssion’s “Agenev Rules 
of Practice and Procedure” in 10 (CFR 
Part 2. Interested person(s] should 
consult a current copy of 10 (CFR 2.300. 
which is available at the NR(C’s PDR, 
located at One White Idint North. Room 
Ol—F21, ll.l.'j.'j Rockville Pike (first 
floor). Rockville, Maryland 208.12. The 
NR(C regulations are acce.ssihle 
electronicallv from the NR(C hihrarv on 
the NRCC’s Web site at http:// 
\\'\v\v.nrc.goy/reading-rm/doc- 
coUections/cfr/. If a recpiest for a hearing 
or jietition for leave to intervene is filed 
within 00 clays, the (Commission or a 
presiding c)ffic:er designated by the 
(Commission or by the (diief 
Administrative )uclge of the Atomic 
.Safety and l,ic:ensing Board Panel, will 
rule on the recpiest and/or petition: and 
the .Secretary or the Chief 
Administrative )nclge of the Atomic 
.Safety and Licensing Board will issue a 
notic:e of a hearing or an apjiropriate 
order. 

As recpiired by 10 (CFR 2.309, a 
jietition for leave to intervene shall .set 
forth with |)artic:nlarity the interest of 
the jietitioner in the prc)c;eecling, and 
how that interest may he afiec:tecl hv the 
results of the proceeding. The petition 
should s|)ec;ific:ally ex])lain the reasons 
why intervention .should he iiermitted 
with partic;iilar reference to the 
following general recpiirements: (1) 'Fhe 
name, address, and tele])hc)ne niimher of 
the recpiestor or petitioner; (2) the 
nature of the recpiestc)r's/])etitioner'.s 
right under the Act to he made a party 
to the proc:eecling; (3) the nature and 
extent of the recpiestor’s/petitioner’s 
property, financ;ial, or other intere.st in 
the proc:eecling; and (4) the possible 
effec:t of any decision or order whic:h 
may he entered in the ])roc:eecling on the 
reciuestor’.s/petiticmer's intere.st. The 
petition must also .set forth the s])ec;ific: 
contentions whic:h the recpiestor/ 
])etitioner seeks to have litigated at the 
prc)c;eecling. 

Eac:h contention must cionsist of a 
spec:ific: .statement of the issue of law or 
fac;t to he raised or controverted. In 
addition, the recpie.stc)r/])etiticmer .shall 
provide a brief exiilanation of the ha.ses 
for the contention and a c:onci.se 
statement of the alleged fac:t.s or expert 
c)])inic)n whic:h support the contention 
and on whic:h the reejuestor/petitioner 
intends to rely in jiroving the contention 
at the hearing. The rec]nestor/])etitic)ner 
must also provide referenc:es to those 
spec.ific: .sonnies and documents of 
which the jietitioner is aware and on 
which the recjuestor/jietitioner intends 
to rely to estahli.sh those fac;ts or exjiert 

ojiinicm. The jietition must include 
snffic:ient information to show that a 
genuine disjiute exi.sts with the 
ajijilic:ant on a material i.ssue of law or 
fact. (Contentions shall he limited to 
matters within the sccijie of the 
amendment under c:cinsicleration. The 
contention must he one whic:h. if 
jiroven, would entitle the recjuestcir/ 
Jietitioner to relief. A recjne.stcir/ 
Jietitioner who fails to .satisfv these 
recjiiirements with resjiec:t to at least one 
contention will not he; jiermitted to 
jiarticijiate as a jiarty. 

Tho.se Jiermitted to intervene liecome 
jiarties to the jiroceeding, sulijecit to any 
limitations in the order granting leave to 
intervene, and have the ojijiortimity to 
jiarticijiate fidly in the conduct of the 
hearing. 

If a hc;aring is rcccjnested, and the 
fCommission has not made a final 
determination on the issue of no 
significant hazards consideration, the 
(Commi.ssion will make a final 
determination on the issue of no 
significant hazards consideration. The 
final d(;termination will .serve to decide 
when the hearing is held. If the final 
determination is that the amendment 
reejnest invcilvcis no significant hazards 
consideration, the (Commission mav 
issue the amendment and make it 
immediately effective, notwithstanding 
the r{;(jnest for a h(;aring. Any hearing 
held would take jilace after issuance of 
the amendment. If the final 
determination is that the amendment 
nujnest involves a significant hazards 
consideration, then any hearing held 
would take jilace before the issuance of 
any amendment. 

All documents filed in the NRCC 
adjudicatory jiroceedings, including a 
n;(jue.st for hearing, a jietition for leave 
to intervene, any motion or other 
document filed in the jiroceeding prior 
to the snhmi.ssion of a nujiiest for 
hearing or jietition to intervene, and 
documents filed by intere.sted 
governmental entities jiarticijiating 
under 10 CFR 2.311(c). must he filed in 
accordance with the NRCs E-F’iling rule 
(72 FR 49139: August 28, 2007). The E- 
Filing jirocess reejuires jiarticijiants to 
submit and serve all adjudicatory 
documents over the Internet, or in some 
cases to mail cojiies on electronic 
storage media. Particijiants mav not 
snhmit jiajier cojiies of their filings 
nnle.ss they seek an ex(;mjition in 
accordance with the jirocednr(;s 
described below. 

To comjily with the jirocedural 
re(juirem(;nt.s of E-Filing, at least 10 
days jirior to the filing deadline, the 
jiarticijiant should contact the Office of 
the Sec:retary liv email at 
hearing.docket@nrc.goy, or liy telejihone 
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at 301-415-1877. to reciuest (1) a digital 
identification (ID) certificate, which 
allows the jiarticipant (or its counsel or 
representative) to digitallv sign 
docninents and access the IvSuhinittal 
.server for anv proceeding in which it is 
participating: and (2) advise the 
S(!cr(!tary that the participant will lx* 
submitting a recjuesl or petition for 
hearing (even in instances in which the 
|)artici])ant. or its counsel or 
representative, alniady holds an NRO- 
issued digital ID certificate), ha.sed upon 
this information, the Secretary will 
establish an electronic docket for the 
hearing in this proceeding if the 
Secretary has not already established an 
electronic docket. 

Information about applving for a 
digital ID certificate is available on the 
NR(7s |)ublic Web site at http:// 
www.nrc.gov/sitc-hclp/a-siihniittdls/ 
a])ply-cdrtifi(:atds.htnil. System 
reiiuirements for accessing the E- 
Suinnittal .server are detailed in the 
NRC’/s “(kiidance for Electronic 
Submission." which is available on the 
agency's public Wcib site at http:// 
innv.7i;Y;.goi'/.s/te-/ie//}/e- 
siihniitt(}Is.htnil. Participants may 
attempt to use otluir software not listed 
on the Web site, but should note that the 
NR(7.s E-Filing system does not support 
unlisted software, and tlu; NRd Meta 
System Help Desk will not be able to 
offer assistance in using unlistcul 
software. 

If a participant is (dectronically 
submitting a document to the NR(' in 
accordance with tlie E-Filing rule, the 
participant mu.st file the document 
using the NR(7s online. Web-based 
submi.ssion form. In order to serve 
documents through the Electronic 
Information Exchange System, users 
will be reiiuired to install a Web 
browser jilug-in from the NR(7s Web 
site. Further information on the Web- 
based submission form, including the 
installation of the Web browser plug-in. 
is available on the NR(7s public Wei) 
site at http://WWW.nrc.gov/sitd-hclp/d- 
siil)niitt(tls.html. 

Once a partici))ant has obtained a 
digital ID certificate and a docket has 
been created, the j)articij)ant can then 
submit a recpiest for hearing or petition 
for leave to intervene. Suhmissions 
should be in Portable Document Format 
(PDF) in accordance with the NR(7s 
guidance available on the NRO's public 
Web site at http://www.nr(:.g()v/sitd- 
halp/d-subinittdls.html. A filing is 
considered comj)lete at the time the 
documents are submitted through the 
NRCfs E-Filing system. To be timelv. an 
electronic filing must be submitted to 
the E-Filing .system no later than 11:5‘) 
j).m. Eastern Time on the due date. 

l]])ou receij)t of a transmission, the E- 
Filing svstem time-.stamps the document 
and sends the suhmitter an email notice 
confirming receipt of the document. The 
E-Filing system also distributes an email 
notice that provides access to the 
document to the NR(7s Office of the 
(leneral Oounsel and any others who 
have advised the Office of the .Secretary 
that they wish to participate in the 
|)r(K;eeding. so that the filer need not 
.serve the documents on tho.se 
participants separately. Therefore, 
applicants and other participants (or 
their counsel or representative) must 
apply for and receive a digital ID 
certificate before a hearing reijuest/ 
|)elition to intervene is filed so that they 
can obtain access to the document via 
the E-Filing svstem. 

A jierson filing electronicallv using 
the agem:y’s adjudicatory E-Filing 
sy.stem may .seek assistam;e by 
contacting the NRC Meta .Svstem Help 
De.sk through the “Contact l)s” link 
located on the NRC’s Web site at 
http://www.nrc.<!,o\’/sitd-hdlp/d- 
suhniittdls.htinl, by email at 
MSHI/.HdS()iir(:e@nr(:.^o\’, or bv a toll- 
free call at l-8()()-()72-7(i4(). The NRC 
Meta .System Help Desk is available 
between 8 a.m. and 8 i).m.. Eastern 
Time. Monday through Fridav. 
excluding government holidays. 

Participants who believe that they 
have a good cause for not submitting 
documents electronicallv must file an 
exemption riupiest. in accordance with 
10 (]FR 2.302(g). with their initial paper 
filing reeiuesting authorization to 
continue to submit docuimaits in ])a])er 
format. .Such filings must be submitted 
by: (1) First class mail addressed to the 
(iffice of the .Secretary of the 
C'ommission, U..S. Nuclear Regulatory 
(Commission. Washington, D(C 2055.5- 
0001. Attention: Rulemaking and 
Adjudications .Staff: or (2) courier, 
expre.ss mail, or expedited deliverv 
serx’ice to the Office of the .Secretary. 
.Sixteenth Floor, One White Flint North. 
11555 Rockville Pike, Rockville, 
Maryland 20852, Attention: Rulemaking 
and Adjudications .Staff. Partici])ants 
filing a document in this manner are 
responsible for serving the document on 
all other ])articipant.s. Filing is 
considered com])lete by first-class mail 
as of the time of deposit in the mail, or 
by courier. ex])res.s mail, or expedited 
delivery service upon dejiositing the 
document with the provider of the 
servic;e. A jiresiding officer, having 
granted an exemption retpie.st from 
using E-Filing, may re(|uire a i)artit;ii)ant 
or ])arty to use E-Filing if the presiding 
officer sub.seijuently determines that the 
reason for granting the exemj)tion from 
u.se of E-Filing no longer exi.sts. 

Documents submitted in adjudicatory 
proceedings will apj)ear in NRCC’s 
electronic hearing docket which is 
available to the ])ublic at http:// 
vhdl.ni'(:.p,ov/vhd/, unless excluded 
pursuant to an order of the (Commission, 
or the presiding officer. Participants are 
recpiested not to include jiersonal 
privacy information, such as social 
security numbers, home addresses, or 
home |)hone uumbers in their filings, 
unless an NR(C regulation or other law 
re{juires submi.ssion of such 
information. However, a reijuest to 
intervene will recpiire including 
information on local residence in order 
to demonstrate a proximity assertion of 
interest in the ])roc:eeding. With re.s])ect 
to copyrighted works, except for limited 
excerpts that serve the purpose of the 
adjudicatory filings and would 
constitute a Fair Use aj)j)lication, 
jjarticipants are requested not to include 
copyrighted materials in their 
submi.ssion. 

Petitions for leave to intervene must 
be fileil no later than (U) days from the 
date of publication of this notice. 
Requests for hearing, petitions for leave 
to intervene, and motions for leave to 
file new or amended contentions that 
are filed after the (iO-dav deadline will 
not be entertained ab.sent a 
det(!rmination bv the presiding officer 
that the filing demonstrates good cause 
bv satisfying the following three factors 
in 10 (CFR 2.3()0(c)(1): (i) The 
information iqion which the filing is 
based was not jireviously available: (ii) 
the information upon which the filing is 
based is materially different from 
information previously available: and 
(iii) the filing has been submitted in a 
timely fashion based on the availability 
of the subsequent information. 

A'//je Mild Point Nuclodr Station, LLC, 
Dockdt No. 50-410. Nino Milo Point 
Niiclddr Station, Unit 2, Oswogo Countv, 
Now York 

Data of amondinant ivcjnast: 
November 21.2012. A ])ublic;ly 
available version is in ADAM.S under 
Accession No. MLl23380330. 

Ddscription of ainandinant raipwst: 
This amendment recjuest contains 
sensitive unclassified non-safeguards 
information (.SlJN.Sl). The amendment 
would revise NMP2 Technical 
.S|)ecification (T.S) .Section 3.4.11, "Rfi.S 
Pre.ssure and Temperature (P/T) 
Limits,” by replacing the existing 
reactor vessel heatuj) and cooldown rate 
limits and the pre.ssure and temperature 
(P-T) limit curves with references to the 
Pre.ssure and Temperature Limits Re])orl 
(PTLR). In addition, a new definition for 
the PTLR would he adtled to T.S Section 
1.1, "Definitions." and a new section 
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iuhlrossing adininistrativo roquiromonts ^ 

i'or llu! I’TLK would 1)0 addud to > ^ 
Sucliou 5.0, ■•Adniinistrativo (.ontrols. ^ 

Rolocation oftlio R-T limit curvus to 

tlu> RTLR is c.onsistont with tho 
mddaiK.u providud in NRC approvod 
(’.(MKM'al Rloc.lrio Hitachi Nucluar 
K.minoorino (C'ddl) hiconsing Topical 

Roiiort, NRIX:-:TH7»R-A. Revision 1, 
"(amoral Eloctric Methodology lor 
Development of Keac:tor Pressure Vessel 
Pressnre-Teiiiperatnre (airves. his 

topical report uses the gnideliiie.s 
provided ill NRC Ceneric Letter ((d,) 
0()-0:L “Relocation ol the Pressure 
Temperature Limit Curves and Lo\y 
Temperature Overpressure IhoUmtiou 

System Limits.” The proposed IS 
ciianues are consistent with the 
guidance provided in CX. 00-03 as 

Spli’lSm 
TSTF—410-A, “Revise P FLR Definition 
and References in ISTS 1 Improved 
Standard Technical Speciticationsl 

0.0.0, RCS P'fLR.” 
Basis for proposad no siiiinficant 

hazards consideration deternnnation: 
As reipiired by 10 CPR 50.01(a). the ^ 

licensee has jirovided its analysis oi tin. 
issue of no significant hazarils 
consideration, which is presented 

below; 
1 Does the jiroiioseil anuMidimail involve 

a sionilieant incaease in the iirohalnhly or 
consecinences of an accident iirevionsly 

evaluated? i 
/{f'.s/ion.sc: No. i 
■Hie iiroiiosed ainendnient inodilies the 1 0 

1,V replacing relereiices to existing reactor 

vessel heatup and cooldown 
P-T limit curves with relereiices O the 1 hK. 

The proposed ainendnient ‘ 
NRC-aiiproved methodology ol NLPC 
'Vn7»P-A for the iireparation ol NMl - 1 1 
ii.ni, cairves. In 10 CFK Part at). Appem ix (,. 
nmuirenients are established to protect the 

integritv of the reactor coolant pressure 
houndarv (HCPB) in nuclear luiwer plants. 

Implementing the NRC-aiiproved 
methodology for calculating P-1 himt cunc. 

and relocating those curves to the 1 
provide an equivalent levcd ol assurance tha 

RCPH integritv will he maintained, as 
specified in Ttl DPR Part at). Apiiendix (>. 

The iiroiiosed amendment does not 
adverselv affect accident initiators or 

precursors, and does not alter the design 
Lsnmptions. conditions, or con iguration oi 

the plant or the manner in which the jdant 
is operated and maintained. 1 he ability ol 

structures, svstems. and comiKuients to 
porform their intended safety functions is not 

nr prevented by the proimsed 

chanoes. and the assuiiqitions used in 
determining the radiological consequences ol 

previously evaluated accidents are not 

'^Therefore, the proposed amendment does 
not involve a significant increase in the 
probability or consequences ol an ai.c.idcnt 

previously evaluated. 

2 Does the proiiosed amendment create at 

the possihilitv of a new or dillerent kind ol a] 

accident from any ai;cident previously p 

evaluated? 
/lesiKUi.se; No. . i , L 
The change in methodology lor calculating 

p-r limits and the relocation ol those limits o 

t„ the I’TLR do not alter or ‘'ivolw any 
dosign basis accident initiators. R(.l R > 
intemitv will continne to he maintained in 
accordance with It) C.FR Part at). Appendix ] 

C. and the accident performance ol plan 
structures, svstems and components will not 

he affected. These changes do not involve 
anv physical alteration ol the plant (i-;'-- >«' 
new or different tvpe ol eeiuipment will In. 

installed), and installed ecpiipment is not 
being operated in a new or dillerent maimei. 
Thus, no new failure modes are introduced. 

Therefore, the jiroposed amendment does 

not create the possibility of a new or dillerent 

kind of accident from any aci;ident 

previouslv evaluated. 
;t. Does the iiroiiosed amendment >»'•>*' ■ 

■' a signific.ant reduction in a margin ol salety. 

Raspon.se; No. 
The proposed amendment does not allcc.t 

the fun(;tion of the RCPB ur its roHionse _ 
during plant transients. By calculating he 
■r limits using NRChapproved methodology, 

adeiniate margins of safety relating to R(.l B 

inUigritv are maintained. The propose.l 
changes do not alter the manner in which 
safetv limits, limiting salety system settings, 

or limiting conditions for operation are 
a.Uerniined. there are no changes to «^P<"” ■> 
at which protective actions are initiated, amt 
the operahilitv recinirements lor equipment 

' assuined to operate for accident mitigation 

are not allected. , i 
Therefore, the proposed amendment docs 

not involve a significant reduction in a 

margin ol salety. 

aimuulnionl riKpicsts tho roviow and 
approval for adoption of a now tiro 
protootion lioonsing basis which 
coinplios with tho rotpiiroinonts in 10 

C'FR 50.4»(a) and 5().4»(c.), and tho 
miidanco in Rognlatory (hiido (RC’d 
1 205 Rovision 1./h'.s’k-/n/oniioa. 
Parfonnance-Based Bhv Protection for 

Existhvj, Lioht-Water \’nclear Power 

Plants.' 
Basis for proposed no significant 

hazards consideration determination: 
Asroipiirod by 10 CFR 50.01(a), tho 
liconsoo has providod its analysis oi tin. 

issno of no signific.ant hazards 
considoration. which is prosontod 

holow: 

'fho NRH staff has roviowod tho 
liconsoo’s analysis and. hasod on this 
roviow, it ajiiioitrs that tho throo 
.standards oflOCFR 50.92(c) aro 

satisfied. Thoroforo. tho NR(. stall 
proposes to dotorinino that the 
ainoinhnont roipiost involves no 
significant hazards considoration. 

Attorney for licensee: (.aroy \v. 
Floniing. Senior Coiin.sol, Constellation 

Energy Nuclear Group, LL(-. 100 
Constellation Way. Suite 200(-. 
Baltiinoro, MD 21202. 

MBC Branch Chief: (niorgo Wilson. 

Southern Nuclear Operating Company. 
Inc.. Docket Nos. 50-348 and 50-304 
Joseph M. Farley Nuclear Plant. Units I 

and 2. Houston County. yXlahama 

Date of amendment request: 
Soptoinhor 25, 2012. as supploinontod 
hv letter dated Docoinhor 20, 2012 (NL 
i'2-1»03)- a inihliclv available version 
of the September 25. 2012. letter is in 
ADAMS under Accession No. 

ML12279A235. 
Description of amendment request. 

This ainendinent request contains 
sensitive unclassified non-saleguards 
information (SHNSl). The proposed 

1. Duos tho irausiliuu to NFPA 805 iuvulvo 

a si»nilu;ant incroaso in tho pruhahihty or 

consol,uoucos of an accidont ,)roviously 

ovaluatod? 
llospoii.se; No. i 
Oin'raliou of Farloy Nucloar Plant. Hints I 

and 2. in accordanco with tho ,.roiK.sod 
amondmont doos not inc.roaso tho iirohaluhlx 

or consoc,uoncos of accidonts ,)rovious y 
ovaluatod. Fnginooring analysos. which ma> 

includo onginooring ovaluatums. 
,)rohahilistic safety assossmonts. and hro 
Inodohug calculations, havo boon ,,orh.rmod 

(lomonstrato that tin; ,,orlormanco-haso(l 

roquiromonts of NFPA 805 havo boon 
satisfiod. Tho ll,)datod Final Saloty Analysis 
Report (IIFSAR) doenmonts tho analvsos ol 

(losign basis accidonts at Farloy Nucloar 
Plant. Units 1 and 2. Tho ,m),)()sod 
amondmont doos not affoct accidont 

initiators, nor doos it altor dosign 
assuiiqitions. conditions, or c.onliguralions ol 

Iho facilitv that would incroaso tho 
ahilitv of accidonts ,)rovious v ovaluatod. 

luirthor. tho changos to ho mado tor hro 
hazard jirotoction and mitigation do not 

advorsolv affoct tho ability oi structuros. 
svsloms. or conq.ononts (SSCs) to ,.orlorni 

tiioir dosign functions lor aixailont 
mitigation, nor do thoy affoct tho iiostulatod 
initiators or assumod failuro modos lor 

aci;idonts dosi;rihod and ovaluatod in tho 
liFSAR. Structuros. svstoms. or conqionon s 
roduirod to safolv shutdown tho roactor and 
to maintain it in'a safo shutdown condition 
will romain caqiahlo of iiorlornnng tlioir 

dosign functions. 
Tho luirjioso of tho projiosod aniondmcnt 

is to iiormit Farlov Nucloar Plant Units 1 and 

2 to ado,It a now firo protoction hconsmg 
• l,asis which coinplios with tho roquiromonts 

of to CFR 5l).48{a) and (c) and tho gnidam.c 

^ in Rogulatorv Cuido 1.2t)5. 'I'ho NR(. 
cousidors that NFPA 8t)5 ,,rovidos an 
ac,co,)tahlo mothodology and ,)orlornianc.o 

oritoria for liconsoos to idontily hro 
,)rotoction roquiromonts that aro an 

acco,)tahlo altornativo to tho K) (TR 1 ai at). 
" Ai),)ondix R ro(,nirod liro ,irotoction loaturos 

((it) FR :i:t5:5(i: June Hi. 2004). Fngmooring 
analvsos. which iiiav includo onginooring 
ovarnations. ,,rohahilistic. safety assossmonts. 

and fire modoling calculations, have boon 

liorforniod to donionstrato that tho 
: porfornumc.o-hasod ro<,uironionts ol Nl-1 A 

805 havo boon mot. 
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NM’.\ tiikon as a w lioln. provides an 
a(:(;(!|)lal)ln alliii nalivt! lor salislying (amoral 
I)i!si}>n ('.rilorion 3 ((;!)('. 3) ol .Xpponilix .A to 
10 (d'K Part .10. nio(!ls llu; im(lorlvinf> iiihml 
ol llu! NR(7s »!xislin<' tin! proltnilion 
roaulalions and guidanco. and providos Idr 
dolonso-in-d(>plli. Tho >>oals. |)orrorinan{:(! 
olijoclivcis. and pcM'lorinanccMailinia spiiciliiul 
in (liaptor I ol llio standard (msnn^ that, il 
ihiM'o an; any in(:r(;as(;s in con; dainam; 
Inspioncy or risk, tin; incroast; will ho small 
and t:onsislonl with tho inti;nt ol tin; 
(ioinmission s .Saldty (loal Policy. Hasod on 
this, tin; inipl(;m(;ntiition ol the; |)roposod 
ann;ndnn;nl do(;s not incr(;as(; tho ])rol)ahilitv 
ol anv ac(:id(;nt |)r(*vionslv (;valnatod. 
H(|ui))mont r(;(|nirod to mitiaato an accidoni 
r(;inains capahio ol' porldrinin'’ tin; assnmod 
rnnction(s). Tho proposod ainondin(;nt will 
not all(M:t tin; sonna; lt;rin, (:onlainnn;nt 
isolation, or radiolo<>ical roi(;as(; assumptions 

nsod in i;vahiatin‘’ tho ratliological 
cons(;(|noni:(;s ol any at:cid(;nl pn;viously 

<;valnal(;d. lln; a))])lical)lo radiological dose; 
t:ritoria will continno to he; mot. 

llu;rol'oro. tho conso(|noncos ol any 
accid(;nt |)r(;viously (;valnal(;d an; not 
incroas(;d with tin; implonn;ntation ol'tln; 
propos(;d ann;ndnn;nt. 

2. l)ot;s lln; transition to Nl-’l’.\ H().l cn;al(; 
tin; |)ossil)ilily ol a now or diri(;n;nt kind ol 
accid(;nl trom anv kind ol accidoni 
|)r<;\ ionslv ovalnal(;d? 

lifsponsr: No. 
()p(;ralion ol l•'arh;y Nnch;ar Plant. Units 1 

and 2. in accordance; with lln; ])ro])os(;d 
ann;ndnn;nt do(;s not cn;at(; lln; |)ossihilitv ol 

a in;w or diH(;r(;nl kind ol accid(;nt Irom anv 
accidoni |)n;viouslv (;valnati;d. lln; projeosced 

change; ele)e;s nejl ;ille;r the; re;epiire;me;nls eer 
fenie;lie)ns leu- svsle;ms re;e|nire;el einring 
ae:ciele;nl eaenelilieens. Imple;nn;nlalie)n eel'the; 

ne;w lire; ])re)le>e:lie)n lie:e;nsing hiisis whieli 
e;e)mplie;s with the; n;epiire;nie;nts eel 10 Ul'K 
.10.4K(a) iinel (e:) :mel the; geiielanea; Re;gnliile)rv 

(hiiele; 1.20.1 will ne)t re;seill in ne;w eer 
diHe;re;nl ace:ieh;nls. 

lln; pre)pe)se;el ame;nelme;nl ele)e;s ne)t 
inireiehice; ne;w e)r eliire;re;nl ;ie.e:iele;nl iniliiileirs. 

neer ele)e;s il alle;r ele;sign assnmplie)ns. 
e:e)nelilie)ns. e)r e:e)nliguralie)ns e)l the; laealily. 

lln; ])roi)e)se;el ann;nehne;nt eh)e;s not aelvorse;lv 
aHe;e;l the; ability e)l .S.SC^s te) i)e;rre)rm ihoir 
dosign leme:lie)n. Slriie:lnre;s. syste;ms. eer 
e:e)nipone;nls re;eiuire'el te) sal'e;lv sluitele)wn the; 

re;iicle)r anel mainliiin il in a siit'e; shnlele)wn 
e:e)nelilie)n re;main ceipeihle; e)l ])e;ire)rming the;ir 
de;sign liinc.lieins. 

lln; |)nr|)e)se; e)l the; ])re)])e)se;el ame;ndme;nt 

is te) pe;rmil ^■^lrle;y Neie:le;ar Pliint. Units 1 iinel 
2. te) inle)pl ii ne;w lire; ])re)te;clie)n lie:e;nsing 

hiisis whieli e;e)mplie;s with the; re;einire;nn;nls 
e)l 10 (I R .10.48(ii) anel (e:) anel the; giiieliince; 
in Re;giiliile)ry (hiiele; 1.20.1. lln; NR(; 
e:e)nsiele;rs that Ni-l’A 80.t pre)viele;s an 

iie:e:e;))liihle; me;lhe)de)leigy anel iippreipriiile; 
pe;rle)rmiiin:e; e:rile;riii leir lie:e;nse;e;s te) iele;nlilv 
lire; prole;e;lion sysle;nis anel re;iitiire;s ihiit are; 
an iie:e:e;ptahli; iille;rniitive; lei the; 10 Cl'K Part 

•at). Api)e;nelix R re;(iiiire;ii lire; pre)te;e;tion 
le;iilnre;s (00 I R 33.")3(); lime; 10. 2004). 

lln; re;eiiiire;nie;nls oI NM’.A 805 aelelre;ss 
einly Tiro i)re)ti;ctie)n anel tho impiiels ol lire; 
ein the; |)liml that have; pre;vie)iislv he;e;n 
i;viihiiile;il. Hiise;d ein this. imple;me;ntalion eil 
the; pre)|)e)se;d iimoininn;nt wonlel neil croato 

the; |)e)ssihililv e)l ii ne;w eir eliHe;re;nl kinel eil 
iie:e:iele;nt rreiiii anv kinel eil iie:e:iele;nl 

preevienislv e;vahiiile;el. Ne) ne;w iie:e:iele;nl 
se:e;narie)s. transie;nl |)re;e:nrse)r.s. laihire; 
nn;elianisms. eir limiting single; riiihire;s will 
he; inlreieliie:e;el as a re;snll eil this inne;nelme;nl. 
lln;re; will he; im iielve;rse; e;He;e:t eir eliiille;nge;s 
ini))e)se;el em iiny siire;ly-re;liile;el syste;m iis ii 
re;snll eil this iinn;nehne;nl. 

llie;re;le)re;. the; peissihilily eil a ne;w eir 

elilte;re;nl kinel eil iie:ciele;nl Irom iiin’ kinel ol 
ae:e iele;nt |)re;vie)eisly e;viihiiile;el is neil e:re;iile;el 
with the; iniple;nie;nliitiein eil'the; pre)i)e)se;el 
iime;nelme;nt. 

3. l)e)e;s the; Iransitiem lei Nl'PA 805 inveilve; 
a signilieiiml re;ehie:lie)n in the; margin eil 
sale;ly? 

Hesfumsa: Nei. 
Opeiiiiliem eiT Innliiv Nnele;ar Pliinl. Units 1 

anel 2. in iie:e:e)relime:e; with the; pre)])e)se;el 
iime;ndme;nl eleieis neil inveilve; a signiriesml 
re;ehie:lie)n in the; margin eil sale;!!’, l ln; 

pre)i)e)se;el iinn;nehin;nl ele)e;s neil iilti;r tho 
n)imne;r in whieli saie;ly limits, liniiling saleelv 

svsli;ni si;llings eir liniiling eameliliems lor 
opeiraliem .ire; elolorniinoil. lln; sale;ty analysis 

ai:i:i;ptanci; e:rite;riii are; neil aire;ele;el hv this 
eliange;. lln; ])re)|)e)se;el anie;nelnie;nl eleios neil 

inlve;rse;lv aHe;e:t e;xisling |)limt sali;lv niiirgins 
eir the; re;liiihilily eiTe;eini|)me;nl assiinie;el tei 

niitigiite; ae:e:iele;nts in the; Uh’SAR. lln; 
prope)se;el ann;nehin;nl ele)e;s neil aelve;r.se;lv 

iiHe;e-.l the; ability ol S.SUs to i)i;irorni lhe;ir 
ele;sign liineliein. .Slrne:lnre;s. svsle;ms. eir 
e:einipe)ne;nls re;i|nire;el te) s:ile;ly shell elown the; 
re;ai:lor anel tei niiiinlain il in a sale; shiileleiwn 

e:eineliliein re;niain e:apahle; eil peirleirming lhe;ir 
ele;sign tnnelions. 

lln; purjieise; eil the; |)re)pe)se;el ame;nelnie;nl 
is te) pe;rniil lnirle;y Ninli;iir Plant. Units 1 iinel 

2. te) iieleipl ii now lire; pre)le;elie)n lie:e;nsing 
hiisis whieli e:oniplie;s with the; ri;einiri;nii;nls 

in 10 (I'K 50.48(ii) anil (e;) anel the; gnielane:e; 
in Re;giiliitorv (hiiile; 1.205. lln; NRU, 

consiili;r.s that NM’A 805 provieli;s iin 
ace:e;pliihle; nn;lhoele)logy iinel pi;rle)rniani:e; 
criti;riii lor lie;e;nsi;i;s to ieli;nlirv lire; 
])rote;i:lion systi;nis iinel leiiilureis that are; an 
iie;ci;ptahle; allornative; to the; 10 (I R Part 50. 
Ai)pi;neiix R re;(|nire;el fire; proti;clion li;iiluri;s 
(00 33530: )nne; 10. 2004). l'aiginoi;ring 
aniilyse;s. whie:h may include; i;ngini;e;ring 

e;valuiilie)ns. ])rohiihifi.slic sare;lv iissi;ssnie;nls. 
anel fire; modoling e;ale:nliilions. have; he;e;n 
))i;rlorme;il to ili;nn)nstrale; that the; 
j)i;i re)rmime:i; ha.si;il ri;e|uire;nn;nl.s ol NllAA 

805 elo not re;snll in a signifii:iinl re;ehiclie)n 
in the; miirgin ol sare;ly. 

lln; propose;il e:hangi;s are; e;v;iliiiile;el to 
i;nsiiri; that risk anel salotv margins are; ke;pt 

within iie:ce;pliihle; limits. 
lln;ri;lori;. the; transition to NM’A 805 eloe;s 

not involve; ii signiliciinl re;ihn:lion in the; 
niiirgin orsidi;l\'. 

'I’lie; NRO stiilT has roviovvod tin; 
liconsoo’s iinalysis iiiul, l)a.s(;(l eni this 
ri;vii;\v: il appoars thiit tin; tliroi; 
stciiulards ol .fiO.02(c) iire; .satisliod. 
I’lioriiforo. lln; NKO sfiilT jn'ojnisos to 
d(;te;rniiin; tlnil tin; <mn;nihin;nt rotpio.st 
involves no significant hazards 
con.sid(;ration. 

Atloriwy fur licunsou: M. Stanford 
Blanton. Esep. llalch and Bingham. Post 

Office Box 3(K). 1710 Sixth Av(;nne 
North. Birininglnim. Alahiiina 3.5201. 

\Ui(: Branch Chief: Rohe;rt ). 
Pcisciirelli. 

Order Imposing Procedures for Acc:ess 
to Sensitive IJnclassitied Non- 
Safeguards Information for (lontention 
Preparation 

A'/ne Mile Point \hiclear Slntion. LLC. 
Docket No. 50-410. Nine Mile Point 
Nnclenr Station. Unit 2, Oswego Conntv, 
New York 

Southern Nuclear Operating Coinpanv, 
Inc., Docket Nos. 50-24H and 50-304. 
Joseph M. Parley Nuclear Plant. Units I 
and 2, Houston County, Alabama 

A. This Order contains instructions 
regarding how potential jiarties to this 
proceeding may reepiest access to 
documents containing S(;nsitive 
IInclassifieel Non-Siifegnards 
Information (SlINSl). 

B. Within 10 days after pnhlication of 
this notice of h(;aring <md opportunity to 
l)etition for le;ave to inti;rvene. anv 
pot(;ntiid ]);irty who ht;lieve.s acce.ss to 
SlINSl is nect;.s.sarv to r(;s])onel to this 
notice may re(]ne;st such acci;ss. A 
“])ut(;ntial iiiirty" is iiny ])(;rson who 
intends to piirticipiite as a ])arty hv 
eli;monstrating standing and filing an 
admissible t:ont(;ntion under 10 OhR 
2.30?). Ri;(]nests for .iccess to SlINSl 
snhmitted late;r than 10 days after 
|)nhlication will not he considereel 
iil)S(;nt a showing of good ciin.se for the 
late filing. addri;ssing why the; r(;(|ne.st 
couhl not have hei;n fih;d (;arli(;r. 

(’.. The reejuestor shall submit a letter 
requesting permission to access SlINSl 
to the; Office of the Secretary. 11.S. 
Nuclear R(;gnlatorv Oommission. 
Washington. DO 2055.5-0001. Attention: 
Rulemiikings and Adjudications Stiiff. 
and provide a copy to the Associate 
Geaieral Counsel for Hearings, 
Enforcement and Admini.stnition, Office 
of the 0(;neral Coun.sel, Washington, DC 
20555-0001. The exjiedited delivery or 
conri(;r mail address for both offices is: 
II.S. Nuclear R(;gulatory Commission. 
11555 Rockville Pike, Rockville;, 
Marylanel 20852. The e;miiil aelelre;s.s lor 
the; Offit;e; eif the; Se;e:re;tary <mel the; 
Offie;e; eif the; Cene;ral Ce)unse;l are; 
IIearing.Docket@nrc.gov anel 
OCCmaiicentei@nrc.gov. re;.s])e;ctive;ly.' 
The; re;epie;.st must ine:lnele the feillowing 
infeirmation: 

' While; il ri;(iiii;.sl lor lioiering or peitition to 

inti;rvi;ni; in this |)roe:e;e;(ling iinist ooniplv with the; 

niiiig r(;eniir(!ini;iils ol the; NKCs ‘‘l'M'’iliiig Kiile;." 

the; initiiil r(;e|iii;sl to ae:e:e:ss .SUN.SI imili;r lhi;si; 

|)roi;i;eliiri:s shoeilel In; siil)n)illi;el ns ek;.se:rih(;il in this 

|)iiriigrii|)h. 
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(1) A (loscriptiDii oftlu; liconsing 
action with a citation to this Federal di 

Register notice; , , i " 
(2) The name and address ol tlie 

potential partv and a descrijjtion ot the c:( 
potential i)arty’s i)artic;nlari/AHl interest a 
that could he harmed by the action a 
identified in ('..(1); and , , 

(3) 'I'he identity of the individual or 1; 
entity reipiesting aci:ess to SlINSl and g 
the reipiestor’s basis lor the need lor the 
information in order to meaninginlly 
particijiate in this adjndii:atory f 
proceeding. In partii.nlar. the reqiiest t 
must explain whv publicly available i 
versions of the information nupiested ( 
would not he sufficient to provide the 
basis and specificity for a proftered 

contention. . 
D. Based on an evaluation ot tlie 

information submitted under paragraiih 

C.(3) the NR('. staff will determine 
within 10 days of receijit of the reiiiie.st 

whether: 
(1) There is a reasonable liasis to 

believe the petitioner is likely to 
establish standing to participate in this 
NKC proceeding; and 

(2) The recjiiestor has estahlisbeU a 
legitimate need for access to SUNSl. 

F If the NKC staff determines that the 
reipiestor satisfies both 11.(1) and 0.(2) 
above, the NKC staff will notify the 
reipiestor in writing that access to 
SUNSl has been granted. The written 
notification will contain instructions on 
how the reipiestor may obtain cojnes ot 
the iHHpie.sted doeannents. and any other 
conditions that may apjily to access to 
those documents. These conditions may 
include, hut are not limited to. the 
sioning of a Non-Disclosnre Agreement 
(^Affidavit, or Protective Order ^ setting 
forth terms and conditions to prevent 

the nnaiithorized or inadvertent ^ 
disclosure of SUNSl by each individual i 
who will he granted access to SUNSl. ( 

V. Filing of Contentions. Any ^ 
contentions in these proceedings that t 
are based niion the information received < 

as a result of the reipiest made lor 
SUNSl must he filed by the recpiestor no , 
later than 2.'1 days after the reipiestor is 
oranteil access to that information. 
However, if more than 25 days remain 
between the date the iietitioner is 
granteil access to the information and 
the deadline for filing all other 
c:ontenlions (as establisheil in the notu.e 
of hearing or opportunity lor healing), 
the petitioner may file its SUNSl 
contentions bv that later deadline. 

C. Review of Denials of Access. 
(1) If the request for access to SUNSl 

is denied hv the NRC.. staff altei a 
determination on standing and need for 
access, the NRC staff shall immediately 
notify the requestor in writing, briefly 
slating the reason or reasons for the 

denial. , 
(2) 'I'he reipiestor may challenge tbe 

NRC staff's adverse determination by 
filing a challenge within 5 days of 

receijit of that iletermination with: (a) 
! the jiresiding ollicer designated in this 

jiroceeding; (h) if no jiresiding olhcer 
has been ajijiointed. the C.hiel 

Administrative )ielge, or it’ )«■ or she is 
imavailahle. another administrative 

11 judge, or an administrative law judge 
I with jurisdiction jnirsnant to 10 (TR 
:r 2.:n H(a); or (c) if another officer has 

been designated to rule on information 
IV access issues, with that (dlic.er. 

H. Review of Crants of Access. A 
[ jiarty other than the reijuestor may 
no cihaUenge an NRC .staff determination 
" granting access to SUNSl who.se release 

would harm that jiarty’s intere.st 
indejiendent of the jiroceeding. Such a 
challenge must he filed with the (aiiel 
Administrative judge within 5 days of 
the notification by the NRC. stall ol its 

orant ol ac:cess. 

If challenges to the NRC stall 
determinations are filed, these 
jirocednres give way to the normal 
jirocess for litigating disjmtes 
concerning access to information, he 
availability of interlocutory review by 
the Commission of orders ruling on 
such NRC staff determinations (whether 
granting or denying acc:e.ss) is governed 

by 10 CFR 2.31 i. * 

1. The Commission exjiects that the 
NRC'. staff and jiresiding officers (and 
any other reviewing offic:ers) will 
consider and resolve requests for acc:es.s 
to SUNSl. and motions for jirotective 
orders, in a timely fashion in order to 
minimize anv unnecessary delays in 
identifying tho.se petitioners who have 
standing and who have jirojiounded 
contentions meeting the sjiecificity and 
basis requirements in 10 C.FR Jiart 2. 
Attachment 1 to this Order summarizes 

the general target schedule for 
jirocessing and resolving reejuests under 

the.se Jirocednres. 

II is so orclorod- 

llatiul at Kor.kville. Maryland, this 2(illi day 

ol Fnliniarv 2()i;t. . . 
I'or llio Nuclear Regulatory (’.oiuunssiou. 

Annette I.. Vietti-C’.onk. 

Srcivtary ol iha Comniissinn. 

Attachment 1—Cieneral Target 
Schedule for Processing and Resolving 
Requests for Access to Sensitive 
Unclassified Non-Safeguards 

; Information in This Proceeding 

Event/activity 

“Ud.n, ore, ,ns.uc- 

tions lor access requests. conQitivP Unclassified Non-Safeguards Information (SUNSl) with 
'0. rntSTnarS adPress: descdd,ng tde need .de in,o,.a„o„ ,n order 

polenlial pady to participate meaninglully in standing; (ii) all contentions whose lormulalion does 

60 Deadline for submitting petition tor inte^ntion- +7 requestor/petitioner reply). 
. not require access to SUNSl (+25 Answers to petition for '"'erve^o q the request for access pro- 

on Nuclear Regulatory Commission (NRC) staff informs the need for SUNSl. (NRC staff also informs any party 
2°. aSonable basis to believe standing can be established ar^d shows need tor^^^^ information.) If NRC staf 

‘°aKe?relSg"“ne2rS“^^^^^^^^ NRC stall begins documenl processing (p-epa-alion ol 

g, iE::^“d^:~hrro?n1rl^o:2^^ 

verse the NRC staff's denial of access; NRC staff t'>es copy “need” for SUNSl, the deadline for any party to the 

tippkino a ruling to reverse the NRC staff s grant of access. \ 
30 Deadline for NRC staff reply to motions to reverse NRC staff determine ion( ). __ 
. _ . . . .. .II.. 111.niiKil lilt sitrvnd 
-• ra I ,i.-.ri Men vot Ik'hii (losigiiiitiul. witliiii lid davs (il lluMUiiidlim! 

^ Anv motion lor I’rotoc.tivo Ordor ,i„, .vrilton access io(|iio.sl. 
Ilisclosuro Allidavil or Agrcoincnl lor .SI N.SI inns _ ,^j.f„„.st„rs should note that the filing 
he filed with the presiding olhcer or tl»' Chiel irements of the NRC's IM'iling Rule (72 I'K 
Administrative lodge if the presiding olhcer has not ol NR(. 

staff determinations (hecanse they must he served 

„n a presiding officer or the Commission, as 

applicable), hut not to the initial .SUN.Sl reepiest 

sulmiitted to the NKC. staff under these procedures. 
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Day Event/activity 

40 

A 

A + 3 . 

A + 28 

A + 53 . 
A + 60 . 
>A + 60 .... 

(Receipt +30) If NRC staff finds standing and need for SUNSI, deadline for NRC staff to complete information processing and file 
motion for Protective Order and draft Non-Disclosure Affidavit. Deadline for applicant/licensee to file Non-Disclosure Agreement 
for SUNSI. 

If access granted: Issuance of presiding officer or other designated officer decision on motion for protective order for access to sen¬ 
sitive information (including schedule for providing access and submission of contentions) or decision reversing a final adverse 
determination by the NRC staff. 

Deadline for filing executed Non-Disclosure Affidavits. Access provided to SUNSI consistent with decision issuing the protective 
order. 

Deadline for submission of contentions whose development depends upon access to SUNSI. However, if more than 25 days re¬ 
main between the petitioner’s receipt of (or access to) the information and the deadline for filing all other contentions (as estab¬ 
lished in the notice of hearing or opportunity for hearing), the petitioner may file its SUNSI contentions by that later deadline. 

(Contention receipt +25) Answers to contentions whose development depends upon access to SUNSI. 
(Answer receipt +7) Petitioner/Intervenor reply to answers. 
Decision on contention admission. 

|FR Doi;. 2()1:{-0.')(I22 I'ili+I :r-l l-i;!: am| 

BILLING CODE 7590-01-P 

NUCLEAR REGULATORY 
COMMISSION 

[NRC-2013-0048] 

Maintenance, Testing, and 
Replacement of Vented Lead-Acid 
Storage Batteries for Nuclear Power 
Plants 

AGENCY: Nuclear Regulatory 
(lomnii.ssion. 

ACTION: IJralt regulatory guide; nuiuest 
for comment. 

SUMMARY: The II..S. Nuclear Regulatory 
(lommission (NR(3 is issuing for ])ul)lic 
comment Draft Regulatory (’mide. IXI- 
12(i9 "Maintenance. Testing, and 
Reirlacement of Vented Lead-Acid 
Storage Batteries for Nuclear Bower 
Plants." The draft guide describes 
methods that the NR(] staff consider 
acceptable for u.se in com|jlying with 
the agency’s regulations with regard to 
the maintenance, te.sting. and 
replacmnent of yented lead-ai;id storage 
batteries in nuclear jjower plants. 

DATES: Submit comments by May 13. 
2013. Comments receiyed after this date 
will he considered if it is jiractical to do 
.so, hut the NR(; is able to ensure 
consideration only for comments 
receiyed on or before this date. 
Although a time limit is given, 
comments and suggestions in 
connection with itmns for inclusion in 
guides currently being developed or 
improvements in all jinhlished guides 
are encouraged at any time. 

ADDRESSES: You may access information 
and comment submissions related to 
this document, which the NRfi 
possesses and is publicly available, by 
.searching on lill})://n \\ \v.r(;giil(itions.g()v 
under Docket ID NRO2013-0048. You 
may submit comments by any of the 
following methods: 

• luuiai'dl riilanniking IV'eh s;/e; Co to 
hit})://\\’\\’\\’.rdgiil(ilions.gov and .search 
for Docket ID NRC-2013-0048. Addre.ss 
gue.stions about NRC dockets to (^arol 
Callagher; telephone: 301-492-3008; 
email; Carol.Gall(ighoi'@nrc.gov. 

• Mail conunants to: Cindy Bladey. 
(diief. Rules. Announcements, and 
Directives Branch (RADB), ()ffic:e of 
Administration. Mail Stop: T\VB-0.5- 
BOlM. II.S. Nuclear Regulatory 
Commission. Washington, DC 20.5.55- 
0001. 

• Fax roinnwnts to: R.ADB at 301- 
492-344(). 

f’or additional direction on accessing 
information and submitting comnumts. 
see “Acce.ssing information and 
Submitting Comments" in the 
SUPPLEMENTARY INFORMATION section of 
this document. 

FOR FURTHER INFORMATION CONTACT: 

Liliana Ramadan. lele|)lione: 301-251- 
7042. email: liliana.raniaclan@nrc.gov. 
or Edward O'Donnell. tele])hone: 301- 
251-7455. or by email: 
(ul\varcl.o(lonncll@nrc.gov. Both of the 
Office of Nuclear Regulatory Research. 
II.S. Nuclear Regulatory Commission. 
Washington. DC 2055.5-0001. 

SUPPLEMENTARY INFORMATION: 

1. Accessing Information and 
Submitting Comments 

A. Accessing Information 

Please refer to Docket ID NRC-2013- 
0048 when contacting the NRC about 
the availability of information regarding 
this document. You may acce.ss 
information related to this document, 
which the NRC posses.ses and is 
publicly available, by the idllowing 
methods: 

• Fcchral Ihilcinaking IPe/j site: Co to 
htti)://\v\viv.r(^gnlations.gov and .search 
for Docket ID NRC-201 .'1-0048. 

• Nile's Agencvwicle Documents 
Access and Management Svstem 
(ADAMSf: You may access ])ublicly 
available documents online in the NRC 
Library at http://i\ \v\v.nrc.gov/rcmcling- 

rm/aclams.html. To begin the search, 
.select “ADAMS Public Doc:aments“ and 
then select “Begin Weh-haseci ADAMS 
Secirc:h.” For i)robleni.s with ADAMS, 
])lease contact the NRC’s Public 
Document Room (PDR) reference staff at 
1-800-397-4209, 301^1.5-4737, or by 
iMiiail to i}clr.resonrc:e@nrc:.gov. The draft 
regulatory guide is available 
electronically under ADAMS Accession 
No. MLI10870131. The regulatory 
analysis may be found in ADAM.S under 
Acce.ssion No. MLl 10870100. 

Regulatory guides are not 
co])yrighted, and NRC ai)])royal is not 
re(]uired to reproduce them. 

• NBC’s PDll: You may examine and 
|)urcba.se copies of jiublic documents at 
the NRC’s PDR. Room ()1-F21. One 
White Flint North, 11555 Rockville 
Pike, Rockville, Maryland 20852. 

B. Submitting Commeids 

Plea.se include Docket ID NRC-2013- 
0048 in the subject line of your 
comment submission, in order to ensure 
that the NRC is able to make your 
comment submission available to the 
])ublic in this docket. 

The NRC cautions you not to include 
iilentifying or contact information that 
that you do not want to be publicly 
disclosed in your comment submission. 
The NRC will post all comment 
submissions at http:// 
www.regulations.gov as well as enter the 
comment submissions into ADAM.S. 
The NRC does not routinely edit 
comment submissions to remove 
identifying or contact information. 

If you are recpiesting or aggnigating 
comments from other jiersons for 
submi.ssion to the NRC. then you should 
inform those jjersons not to include 
identifying or contact information that 
they do not want to be ])iiblicly 
disclosed in their comment submission. 
Your reciuest should state that the NRC 
does not routinely edit comment 
submi.ssions to remove such information 
before making the c:omment 
submi.ssions available to the public or 
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(!nt(!i'ing tlio comment sul)mission.s into 
AI)AM,S. 

II. Further Information 

The NRC is issuing ibr ])ul)lic 
comment a draft guide in the NR(7s 
‘■R(!gulatorv (inide’’ seri(!s. This series 
was developed to descril)e and make 
available to the ])uhlic methods that an; 
acce])tat)le to the NRC', staff for 
implementing s])ecific ])arts of the 
NRCi’s regulations, technicjnes that the 
.staff us(!s in evaluating s])ecific 
])rol)lems or po.stulated accidents, and 
data that the staff needs in its r(!vi(!w of 
aj)])lications for permits and licenses. 

The draft r(;guiatorv guide (DCi). 
entitled, “Maintenance. Testing, and 
Replacement of Vented Lead-Acid 
Storage Batteries for Nuclear Bower 
Plants” is temporarily identified hy its 
ta.sk number, DG-12()9, which should he 
mentioned in all related 
correspondencj;. DG-12(i9 is jn'oj)osed 
Revision 3 of Regulatory (hiide (RCi) 
1.129, dated Fehruarv 2()()7. The NRC" 
developcul this nigulatorv guide to 
describe a method that the NRG staff 
considers acceptable for use in 
comi)lying with the agency's regulations 
with regard to the maintenance, testing, 
and r(;placement of vented l(;ad-acid 
storage batteries in nuclear power 
])lants. S|)ecificallv. the m(;thod 
described in this regulatory guide 
ndates to General Design C'.riteria (CiDCi) 
1. 17. and 18 as set forth in Ap])endix 
A, “Ciemnal I)(!.sign Criteria for Nuchxir 
Power Plants,” to part .'10 of Title 10 of 
the C,’of/e o/ F'cY/e/Y// Ha^iilations (10 
Gh'R), “Donuistic Licensing of 
Production and Utilization Facilities.” 

DCi-1209 endorses (with certain 
clarifying regulatory ])ositions) the 
Institute of Electrical and Electronics 
iMigineers IEEE Std 4.'j0-2010, “IEEE 
Recommended Practice for 
Maintenance, Te.sling, and Replacimient 
of Vented Lead-Acid Batteries for 
Stationary A])plications.” That .standard 
is an update of IEEE Std 4.50-2002 upon 
which RCi 1.129, Rev. 2 is based. The 
revised Ih]EE Std 4.50-2010 refines the 
condition monitoring guidance and the 
use of rate-adjusted test methods for 
acce])tance testing to ensun; consistent 
j)(!rformance of vented lead-acid 
l)atteries. The revi.sed guidance 
addresses (1) Evaluating the adecjuacy of 
the modified j)(;rformance tests for 
batteries, (2) the use of charging current 
to as.sess the fnlly-charg(!d condition of 
batteries, (3) determining the point at 
which a battery can he returned to 
service and he able to meet its cai)acity 
and capability re(|uirement.s. and (4) 
consistency with standard technical 
specifications n!garding battery 
monitoring criteria. The revi.sed guide 

would he useful in support of new 
reactor license applications, design 
certifications, and applications for 
license amendments. 

III. Bac.kiitting and Issue F’inality 

This draft regnlatorv guide, if 
finalized. do(!s not constitute hackfitting 
as defined in 10 (iFR 50.109 (the Backlit 
Ruh;) and is not otherwise inconsi.stent 
with the issue finality provisions in 10 
(iFR |)art 52, “Liccmstis, (iertifications 
and A|)provals for Nuclear Power 
Plants.” This draft regulatory guide, if 
finalized, will i)rovide gnidance on one 
po.ssihle means for meeting NRG’s 
regulatory requirements with regard to 
the maintenance, testing, and 
replacement of vented lead-acid storage 
batteries in nuclear power j)lanl.s in 
GDGs 1,17 and 18, and the (jualification 
testing re(|uir(!ment.s of Griterion HI of 
10 GFR ])art 50, A])])endix B. Exi.sting 
licensees and applicants of final design 
certification rules will not he reciuinul to 
comply with the ])ositions .set forth in 
this draft regnlatorv gnidi;, unless the 
licensee; or design c(;rtification rule 
a])plicant .seeks a voluntary change to its 
licensing basis with r(;.sp(;ct to 
maintenance, testing, or re|)lacement of 
vented lead-acid storage l)att(;ries, and 
where the NRG determim;s that the 
safety review must include 
con.sid(;ration of the maintenance, 
t(;.sting, or replacement of vented lead- 
acid storage l)atteri(;.s. Further 
information on the staff’s use of the 
draft regidatory guide, if fiualiz(;d, is 
contained in DG-12(i‘) under .section D. 
Imphummtution. 

Hated at Rockvilh;. Marvlaiul. Iliis Isl day 
of Marcl) 2013. 

t-'or the; Nii{:l(;ar Regnlatorv (Commission, 

rhomas 11. Boyce, 

L'A\wj. I{n<’iil(ilory (hiidc Dt^wlopnnml Branch. 

Division of Enp,inccrin<>. Office of Nuclear 
Be" niat orv Besearch. 

II-'R Doe. 2013-05(02 Filed 3-11-13; K:45 am) 

BILLING CODE 7590-01-P 

NUCLEAR REGULATORY 
COMMISSION 

[NRC-2013-0001] 

Notice of Sunshine Act Meeting 

AGENCY HOLDING THE MEETINGS: Nuclear 
Regulatory (Commi.ssion. 

DATE: Weeks of March 11, 18, 25. April 
1.8, 15. 2013. 

PLACE: (Commissioners’ (Conference 
Room, 11555 Rockville Pike, Rockville. 
Maryland. 

STATUS: Public and (Clo.sed. 

Week of March 11, 2013 

Monday. March 11. 2013 

9:15 a.m. Affirmation .Session (Public 
M(;(;tine) (Tentative) 

(Calvert (Cliffs 3 Nuclear Proj(;ct, LL(C 
it IJni.Star Nuclear Operating 
.Services. LL(C ((Calvert (Cliffs 
Nucl(;ar Power Plant, Unit 3). 
Docket No. 52-01 (i-(COL. P(;tition 
for Ri;view of LBP-12-19 
(Tentative;) 

Week of March 18, 2013—Tentative 

There are; ne) me;e;ting.s se:lie;ehde;d fe)r 
the; week e)f Mare;h 18, 2013. 

Week of March 25, 2013—Tentative 

There are; no me;e;ting.s .se:hedide;el fe)r 
the; we;e;k e)f Mare:h 25, 2013. 

Week of April 1, 2013—Tentative 

Tuesdav April 2. 2013 

9:30 a.m. Me;e;ting with Organizatieni of 
Agre;e;me;nt States (OA.S) anel 
(CCe)nfe;re;ne:e; of Raeliation Gontre;! 
Prejgram Dire;e:tors (GRGPD) (Puhlie: 
Me;e;ting) (CCenitae:!: CCinelv Flanne;ry, 
301-41.5-0223) 

This me;e;ting will he; we;l)e:ast live; at 
the; Wei) aelelres.s—www.nrc.yov. 

Week of April 8, 2013—Tentative 

There; eire ne) me;e;ting.s se:he;elule;el Ibr 
the; week e)f April 8. 2013. 

Week of April 15, 2013—Te;ntative 

There; are ne) meetings .se:he;elule;el Ibr 
the; we;e;k e)f April 15. 2013. 
***** 

* The; se:he;ehde; Ibr (Ce)mmi.ssie)n 
me;e;ting.s is sul)je;e:t te) e;hange e)n she)rt 
ne)tie;e;. Te) verify the; status e)f meetings, 
e;ii 11 (re;e:e)rel i ng)—301—415-1292. 
Ge)ntae:t i)e;rse)n for meere; information: 
Rochelle Bavol, 301-415-1051. 
***** 

The; NR(C (Commissie)n Meeting 
.Scheelide; can he; feeunel on the Internet 
at: http://ww’w.nrc.gov/puhlic-invoh'c/ 
puhlic-incctings/schcdidc.htnd. 
***** 

The; NR(C ])re)\ide;s re;ase)nahle; 
ae:e:e)mme)elation to inelivieluals with 
eli.sal)ilitie;s where; ap])re)priate;. If ve)u 
ne;e;el ;i re;a.se)neil)le; accommodatieen te) 
partie;ipate; in the;.se; ])uhlic me;e;ting.s, or 
ne;e;el this meeting ne)tie:e; e)r the 
tr;mse:ript e)r e)the;r inlbrmatie))) fre)m the; 
])ut)lie: me;e;tings in aneelher fbrmat (e.g. 
l)raille;, huge print), ])le;a.se notify 
Kiml)e;rlv Me;ve;r. NR(C Diseihilitv 
Pre)gram'Manager, at 301-287-()727. e)r 
hv e;mail eit kiinbcrlv.incvcr- 
chanihcrs@nrc.gov. De;te;rmin;ition.s on 
re;eiue;.st.s for re;a.se)nal)le; ae;e:e)mmodatie)n 
will he; maele on a e:a.se-hy-e:ase; basis. 
***** 
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This notice is distributed 
electronically to snhscrilxns. II von no 
longer wish to receive it. or would like 
to he added to the di.strihution. please 
contact the Office of the Secnitarv, 
Washington. DC (301-41 .'1-1080). 
or send an email to 

Dated: March 7. 2013. 

Kochtdlo C. Bavol, 

Policy Coordiiuilor. Olficc oflhc Sc( rcl(ir\'. 

H'K Dim:. 2()i;i-()."i7(i:{ Filed It-H-l.l: 4:l.'i |)in| 

BILLING CODE 7590-01-P 

NUCLEAR REGULATORY 
COMMISSION 

[NRC-2013-0041] 

Proposed Revision to Design of 
Structures, Components, Equipment 
and Systems; Correction 

AGENCY: Nuclear Regulatory 
Comini.ssion. 

ACTION: Standard review plan-draft 
section revision; re(|uest for comment 
and use: correction. 

SUMMARY: This document corrects ;i 
notice ajipearing in the Federal Register 

on March 1.2013 (41 FR 13811). that 
announced the .solicitation for 
comments of the pro|)o.sed revision in 
diaptiM’ 3. "Design of .Structures. 
Components. Fcpiijnnent. and Sy.stems" 
and is .soliciting public comment on 
NlJRl'XI-OHOO. "Standard Review Flan 
for the Review of Safety Analysis 
Reports for Nuclear Power Plants: LWR 
Fdition." This action is necessary to 
correct the date of the doc:ument. This 
action also corrects an incorrect Agency 
Wide Document Management Sy.stem 
Accession Number contained in the 
"Supplementary Information” section of 
the notice. 

FOR FURTHER INFORMATION CONTACT: Ms. 
Amy E. (iuhhage. Office of New 
Reactors. U.S. Nuclear Regulatory 
('.ommi.ssion. Washington, DC 2()5.'l.'l- 
OOOl: telephone; 301-41 r)-2«7.'l. email: 
AniyXAihhdOff&iirc.oov. 

SUPPLEMENTARY INFORMATION: On page 
13911, middle column under the 
headiir: NRC's Agencvwide Documents 
Access and Management Svstmn 
(ADAMS), change sentence. Section 
3.8.3. Pro|)o.sed Revision 4 
(ML123.13A377). (airrent Revision 3 
(MEl00020981). Redline 
(MEI 23.54A089). Also on the same Jiage. 
third column, last hut second line from 
the bottom change tlie date of the 
document to 14th day of Fehruary 2013. 

Daled al Rockville. Maryland, this 4lh day 
of March 201 :t. 

For the Niichiar Kegidatorv Commission. 

Amy K. Ciihliage, 

(Ihicf, Policy lirancli. Division of Advanced 
llcoctors and Knhnnakin^. Office of New 
Ileaclors. 

IFK Dim:. 2in:t-().'')(il(i Filed :t-1 l-i:t: ani| 

BILLING CODE 7590-01-P 

OFFICE OF PERSONNEL 
MANAGEMENT 

Submission for Renewal: Information 
Collection; Questionnaire for National 
Security Positions, Standard Form 86 
(SF 86) 

AGENCY: II.S. Office of Personnel 
Management. 

ACTION: (iO-Day notice and retjuest for 
i:omments. 

SUMMARY: Federal Investigative Services 
(FIS), II.S. Office of Personnel 
Management (OPM) offers the general 
public and other Federal iigencies the 
opportunity to comment on an 
information collection recpiest (lOR), 
Office of Management and Hudget 
(OMH) Oontrol No. 32()()-()()()5. for 
Questionnaire for National Security 
Positions. Standard Form 8(i (Sh' 88). As 
retpiired hv the Paperwork Reduction 
Act of 1995. (Pul). E. 104-13, 44 II.S.C. 
chapter 35) as amended by the Olinger- 
Oohen Act (Pul). E. 104-1()8), OPM is 
soliciting comments for this collection. 
The Office of Management and lludget 
is i)articularly interested in comments 
that; 

1. Evaluate whether the propo.sed 
collection of information is necessary 
for the i)roper |)erformance of the 
functions of the agency, including 
whether the information will have 
])raclical utility; 

2. Evaluate the accuracy of the 
agency’s estimate of the huiden of the 
jnoposed collection of infornicttion, 
including the validity of the 
methodology and assumptions used; 

3. Enhance the (juality, utility, .md 
clarity of the information to he 
collected; and 

4. Minimize the burden of the 
collection of information on those who 
are to respond, including through the 
use of api)roi)riate automated, 
electronic, mechaniciil. or other 
technological collection technicpies or 
other forms of inform.ition technology, 
e.g., i)ermitting electronic submissions 
of res])on.se.s. 

DATES: (Comments are encouraged and 
will he acce])ted until May 13. 2013. 
This prof:es.s is conducted in iiccordance 
with 5 CFR 1320.1. 

ADDRESSES: Interested persons are 

invited to .submit written comments on 

the ])i'oposed information collection to 
the l‘’ederal Investigiitive Services, U.S. 
Office of Personnel Management, ItlOO 
E. Street NW., Washington, DU 20415, 
Attention: Donna McEeod or sent via 
emai 1 to FIS}'()rms(J()innu;nis@of)iu.g()v. 

FOR FURTHER INFORMATION CONTACT: A 
copy of this lUR, with applicable 
sn])])orting documentation, may he 
obtained by cont.icting the f ederal 
Investigative Services, U.S. Office of 
Personnel Management. 15)00 E. Street 
NW.. Washington. DU 20415, Attention: 
Donna McEeod or .sent via email to 
FISF()nus(A)iiinu;nts@()piu.gov. 

SUPPLEMENTARY INFORMATION: The 
Questionnaire for National Security 
Positions, SF 88. hou.sed in a system 
named e-QlP (Electronic Questionnaires 
for Investigative Processing), is an 
information collection com])leted by 
applicants for. or incumbents of. Federal 
Government civilian or militai v 
positions, or jiositions in private entities 
lierforming woik for the Federal 
Government under contract. The 
collection is used as the basis of 
information: 

• by the Fedeial Government in 
conducting background investigations, 
reinvestigations, and continuous 
evaluations, as a])])ro])riate, of peisons 
under consideration for or retention in 
national security sensitive i)ositions as 
defined in Executive Order 10450 and 5 
(il'R ])art 732, and for positions 
I'eciuiring eligibility for access to 
cla.ssified information under Executive 
Order 125)88: 

• 15y agencies in determining whether 
a i)erson ])erforming work for or on 
behalf of the E’edei al Government under 
a contract should be deemed eligible for 
logical or i)hysic:al access when the 
nature of the work is sensitive and 
could bring about a material adverse 
effect on national security. 

The SF 88 is completed by civilian 
employees of the Federal Government, 
military ])ei'sonnel. and non-federal 
em])loyees. including Federal 
contractois and individuals otherwise 
not directly em])loyed by the Federal 
Government but who perform work for 
or on behalf of the Federal Government. 
P'or a])])licants for civilian E’ederal 
employment, the SF 88 is to be u.sed 
only after a conditional offer of 
em])loymenl has been made. It is 
estimated that 283,588 non-federal 
individuals, will complete the SF 88 
annually. The Sk’ 88 takes 
ap])roximately 150 minutes to complete. 
The estimated annual burden is 858.915 
hours. e-QIP is a web-based system 
application that currently houses 
elec:tronic versions of the SF 88. This 
electronic data collection tool jirovides 
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iniiiKidiate data validation to (msuro 
accuracy oi the r(!si)ondent's personal 
information. The (!-(ioverninent 
initiative mandates that agenci(!.s utilize 
e-QlP for all investigations and 
reinvestigations. A variable in asse.ssing 
burden hours is the natun; of the 
electronic application. The electronic 
a|)])lication includes branching 
(]uestions and instructions which 
provide for a tailored colhiction from 
the respomUmt based on varying factc)rs 
in the respondent’s ])ersonal history. 
The burden on the respondent is 
nulnced when the; resj)ondent’s personal 
history is not relevant to a particular 
(juestion. since the {piestion branches, 
or expands for additional details, only 
for those persons who have pertinent 
information to provide regarding that 
line of questioning. As such, the burden 
on the res]Jondent will vary depcauling 
on whether the information collection 
relatcis to the rcispondent’s personal 
history. Additionally, once entered, a 
rcjspondent’s com])lete and ccatified 
invcistigative data remains secured in 
the e-QlP systcan until the next time the 
rcjspondent is sponsored by an agcaicv to 
conqilete a new invcistigative fcani. 
Upon initiation, the rcisjcondcait’s 
previously entercal data (c!xc:ept “ves/ 
no” cpiestions) will jmjmlate a new 
invcistigativc! rc:c|uc;st and the; rc;sponclent 
will he allowed to ujalate information 
and c:ertifv the data. In this instance;, 
time to c:c)mplc;te the form is reduced 
significantly. 

OPM proposes the following c:hanges 
to instructions in the SF 8(i. The sc;c;tion, 
"Instructions for Uompleting This Form 
(Papc;r Form Cinly),” will he amended to 
clelc;te the instruction “If additional 
spac:e is rexjuired for an exj^lanation or 
to list your rc;sidencc;s, employment/ 
.self-employment, or ecinc;ation, you 
should use a c;ontinuation shc;c;t, SF 
8(iA.” The SF 8(iA is no longer usc;ful 
as SF 8(i recpiests are c:onduc;tecl c;ntirely 
through e-QlF. The instructions in 
Sc;c:tic)n 11, “\Vhc;re You Have Lived,” 
will ])rovlde cdarifving instruction to not 
list a spouse, cohabitant, or relative as 
the verificM' for j)c;ric)cls of rc;siclenc:e. The 
instructions in Sc;ction 12, ”\Vhc;re Yon 
\Vc;nt to School,” will incducle the 
Dc;partment of Fclucation Web site; 
[hllp://o pa.nci.go v/(i ccrad it at ion/ 
soorch.cispx] to a.ssist rc;s|)c)nclc;nts in 
obtaining their .scihool aclclrc;ss(es). The 
instructions in Sc;ctic)n 2()h, "Foreign 
Uovernment Uontacts.” rc;garcling 
contact with a foreign gc)vc;rnmc;nt, will 
he; amended so that the rc;sj)c)nclc;nt nc;c;cl 
rc;i)C)rt neither c:ontact related to offictal 
U.S. Government travel (incducling 
official c:ontact as a U.S. military service; 
member on a U.S. Government military 

duty assignment) nor c;ontact relatc;cl to 
routine vi.sa aj)plic:atic)ns and border 
crossings on a U.S. |)asspc)rt. Section 
2()c:, "Foreign Travc;l.’’ will he amended 
to ctarify that travel solely for U.S. 
Government l)usinc;.ss is travc;l on 
offictal Govc;rnmc;nt orders. Sc;ction 23, 
“Illc;gal Use; of Drugs and Drug 
Activity,” will inctucic; instruction to 
ctarify that drug use or activitv illc;gal 
unclc;r Federal laws must he; reported, 
c;vc;n if that u.se or activity is lc;gal unclc;r 
state or local law(s). OFM intends to 
amend the “Authorization for Release of 
Information” to clarify that information 
obtained from “other sources of 
information” includes puhlicty 
available c;lc;ctronic information. 

OFM proposes the following change 
to more accurately c:ollc;ct information 
rc;garcling lc;gally rc;cc)gnized 
relationships. Sc;ction 17, “Marital 
Status,” will he rc;namc;cl “Marital/ 
Relation.shi]) Status.” Where the form 
rc;cjuirc;s c:ollc;c:tion of information 
rc;garcling c:ivil marriages and clivorc;c;s. 
the same c:ollc;c;tion of information will 
he; rc;c]inrc;cl of lc;gally rc;c;c)gnizc;cl c:ivil 
unions and lc;g:dly rc;cc)gnizc;cl domestic: 
|)artnc;rshi])s, and clissohdions of thc;se. 
Sinc:c; information rc;garding lc;gallv 
rc;c:ognizc;cl civil unions and domestic 
partnc;r.ships will he; c:a])turc;cl in the 
“Marital/Relationship Status" .sc;c:tic)n. 
the; clc;finition of c:ohal)itant will he; 
amenclc;cl to exclude lc;g{dly rc;c:ognizc;cl 
c;ivil unions and lc;gally rc;c:c)gnizc;cl 
domestic; partnerships. Ghanges will he 
made to the branching c|uc;.stic)ns in 
Sc;c:tic)n 20a, “Foreign Activities,” to 
c;c)llc;c:t clc;tails rc^garciing j)rior 
ownership of foreign real estate that has 
sinc:c; hc;en sold. This change will 
c:orrec:t a defic;it in the hranc;hing 
cpie-stions that do not currently ac;c:ount 
for this sc:c;nario. 

OFM is proposing to make c;hangc;s to 
Que.stion 21, “F.sychc)logic;al and 
Emotional Hc;alth,” in c:onnc;c:tic)n with 
a c:c)mprc;hc;n.sivc; review hc;ing 
c:c)ncluc:tc;cl by the Dirc;ctc)r of National 
lntelligc;nc;e, in his role as Sc;c:urity 
Exc;cutivc; Agent, u'ith the Dc;partmc;nt 
of Dc;fc;n.sc;, OFM, and other Federal 
agc;ncic;s, for the purpose of c:larifying 
su])pc)rt for mental hc;alth treatment and 

encouraging pro-active management of 
mental hc;alth c;c)nclitions to support 
wc;llnc;.ss and rc;c;ovc;rv. 

U.S. OITic'.c; of l’c;r.s()nnc;l Managc;nu:nl. 

John Hc;rry, 

Director. 

|1-'K Hoc. 2()i:i-().')(il 1 l•■ill!(l :t-l l-Kt; ain| 

BILLING CODE 6325-53-P 

SECURITIES AND EXCHANGE 
COMMISSION 

Proposed Collection; Comment 
Request 

Upon Written Rc;c]uc;st Gojjies Available 
From: Sc;c:uritic;.s and Exc:hangc; 
Gommission. Offic;c; of Investor 
Eclnc:ation and Aclvoc;ac:v. 
Washington, DG 2().S4‘)-'()213. 

K\l(0]sion: Rule 1!)cl-l; 

.SEU File No. 270-242. ()M8 (Control No. 
32:{,"i-02(Mi. 

Nc)tic:e is herc;hy given that pursuant 
to the Paperwork Reduction Ac:t of 199.') 
(44 U.S.G. 3.')()1 (‘t .sec/.) (“FRA”), the 
Sec:uritie.s and Exchange Gommis.sion 
(“Gommi.ssion”) is .solic:iting comments 
on the c;xi.sting c:ollec:tion of information 
provided for in Rule 19d-l (17 CFR 
240.19cl-l) under the Securities 
Exc:hangc; Ac:t of l‘)34 (17 U.S.G. 78a et 
.sec/.) (“Exchange Act”). The 
Gommis.sion plans to submit this 
c;xisting c:c)llc:c:tic)n of information to the 
()ffic:c; of Management and Budget) 
(“OMB”) for c;xtc;n.sic)n and a])])rc)val. 

Rule 15)cl-l prc;.sc:rihc;s the form and 
c:c)ntc;nt of notic;c;.s to he filed with the 
Gommis.sion by sc;lf-rc;gidatc)rv 
organizations (“.SROs”) for whic.h the 
Gommission is the appro|)riatc; 
rc;gul;ctc)rv agc;nc:y c:onc;c;rning the 
following final .SRO ac;tic)ns: (1) 
Di.sc:iplinary ac;tic)n.s with re.spc;c:t to any 
j)c;r.sc)n; (2) denial, bar, prohibition, or 
limitation of memhc;rship, partic:ipatic)n 
or association with a member or of 
ac;c:c;.ss to servic:c;s offc;rc;cl hv an .SRO or 
member thereof: (3) summarily 
suspc;ncling a memher. participant, or 
person a.ssc)c:iatc;cl with a memher, or 
summarily limiting or jirohihiting any 
j)er.son.s with respec.t to ac:c:e.ss to or 
servic:c;,s offered by the; SRO or a memher 
thereof: and (4) cleli.sting a sc;c:urity. 

The Rule enables the Gommi.ssion to 
obtain rejjorts from the SROs containing 
information rc;garding SRO 
clc;tc;rmination.s to delist a .sc;c:urity, 
di.sc:i])linc; members or a.s.sc)c:iated 
jjersons of members, deny mc;mhc;rshi]) 
or partic:i])ation or a.ssociation with a 
memher, and similar acljuclic:atc;cl 
findings. The Rule rc;c)uirc;.s that .suc:h 
ac:tic)ns he; promjjtly rc;j)ortc;cl to the 
Gommi.ssion. The Rule also rc;c]iurc;s that 
the; rc;pc)rt.s and nc)tic;c;s sujiply .suffic:ic;nt 
information rc;garcling the hac;kgrouncl, 
fac:tual basis and is.suc;s involvc;d in the 
proc;c;c;cling to enable; the Gommission: 
(1) To clc;tc;rmine whether the matter 
should he c:alled up for revic;w on the 
(x)mmi.s.sic)n’.s own motion: and (2) to 
ascc;rtain gc;nc;rally whc;thc;r the ,SRO has 
adc;cjuatc;ly c:arric;cl out its 
respc)nsihilitic;s under the Exc:hange Act. 
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It is (!stiinate(l that approximately 
eif>hteen respondents will utilize; this 
application pro(:(;(inr(; annually, with a 
total l)nrd(;n ot approximately 2.2.'j0 
hours. I)ased upon past submissions. 
'I'his h<>ure is based on eighteen 
respondents, spendinj> approximately 
12.'> hours each per V(;ar. It is i;stimated 
that each respond(;nt will submit 
ai)proximatelv 2.'j() r(;sponses. I’lie stall 
(;slimates that the av(;ra}»e luimher ol 
hours n(;(:essarv te) comply with the 
r(;(inirements e)f Rnle lt)d-l for each 
submission is hours. The average 
cost |)er hour. j)(;r each submission is 
approximately .SlOl. Therefore, it is 
estimated that the; internal labor cost of 
com|)tian(;e for all n;spondents is 
ap|)roximately .S227.230. (18 

respondents x 250 n;spon.ses per 
respondent x 0.5 hours per response x 

.SI01 p(;r hour). 

Written comments are invit(;d on; (a) 
Whether the proposed collection of 
information is nece.ssary for tin; prop(;r 
l)(;rformance of the functions of the 
(iommi.ssion, including wh(;ther the 
information shall have practical utility: 
(h) the accuracy of the (iommission's 
estimat(;s of tin; l)ur(U;n of tin; |)roj)os(;d 
collection of information: (c) wavs to 
enhance tin; (pialitv. ntilitv. and clarity 
of tin; information coil(;cte(l; and (d) 
ways to minimize the l)nrd(;n of the 
collection of information on 
respondents, including through the us(; 
of automat(;d collection techniciues or 
otlu;r forms of information technologv. 
(lonsideration will he given to 
comm(;nts and suggestions submitted in 

writing within (it) days of this 
publication. 

The (iommission may not condui:t or 
sponsor a collection of information 
unless it displays a currently valid ()M13 
control nnmher. No person shall he 
subject to any penalty for failing to 
coiuply with a collection of information 
subject to the PRA that does not display 
a yalid OMB control number. 

Bl(;ase dir(;ct your writtiai comments 
to: Thomas Bayer. Director/(;hi(;f 
Information Officer. S(;curities and 
fixchange ('.ommission. c/o Remi I’aylik- 
.Simon. (i432 Oeneral CIreen Way, 
Alexandria. YA 22312 or .send an email 
to: I^Ii/\_M(iilI)()X@S(^(:.g()\’. 

I)iil(!(t; Man li .5. 2013. 

Kevin M. ()'Ni;ill, 

l)(‘l)iily SucK’lary. 

II'K Dili;. I'iliHl ;{-l K:45 am| 

BILLING CODE 8011-01-P 

SECURITIES AND EXCHANGE 
COMMISSION 

Proposed Collection; Comment 
Request 

Upon Written Re{pi(;.st. (iojiies Available 
I'rom: Secnritiiis and Bxchange 
Uommission, Offici; of Inve.stor 
fiducation and Advocacy. 
Washington. DU 2()54‘)-{)213. 

I-:\t(;nsion: Rule l‘)(l-3: 
.SI-X'. I'dle No. 270-245; OMB Control 

No. 323.5-0204. 

Notice is hereby given that ])nr.suant 
to the Paperwork R(;duction Act of 1005 
(44 U..S.C. 3501 cl scq.] ("PRA”). the 
Siicurities and lixchange Commi.ssion 
(■■(Commission") is soliciting comments 
on the exi.sting collection of information 
provided for in Rule 10(1-3 (17 CFR 
240.10(1-3) under the S(;(:uriti(;.s 
Hxchange Act of 1034 (17 U..S.(C. 78a (;t 
s(;(i.) (■■Rxchange Act"). The 
(Commission plans to submit this 
(ixisting (:()ll(;cti()n of information to tin; 
Office of Manag(;ment and Budget 
(■■()MB") for ext(;nsi()n and ajiproval. 

Rule 10(1—3 ])re.s(:ril)(;s tlu; form and 
content of applications to the 
(Commi.ssion hv p(;rs()n.s seeking 
(Commission review of final (hs(:i])hnarv 
actions again.st th(;m taken by .s(;lf- 
nigulatory organizations (■■.SROs") for 
wliich the (Commission is the 
a])|)r()priate regulatory agency. The 
(Commission u.ses the information 
jirovided in the ajiiilication filed 
pursuant to Rule 10(1—3 to reyi(!W final 
actions taken by SROs including: (1) 
Final (h.s(;i|)hnary sanctions; (2) denial 
or conditioning of memh(;r.shi]). 
participation or a.ssociation; and (3) 
jirohihitions or limitations of access to 
services offered by a SRO or member 
lher(;of. 

It is (istimated that apjiroximatelv six 
nispondents will utilize this application 
procedure annually, with a total burden 
of aiijnoximately 108 hours, for all 
respondents to complete all 
submissions. This figure is based ipion 
pa.st submissions. It is estimat(;(l that 
each r(;.sp(mdent will submit 
approximat(;ly one nispon.se. Tin; staff 
estimates that the average number of 
hours nec(;.s.sarv to comiily with the 
re(piirement.s of Ruh; Ittd—3 will he 
a])])r()ximately (;ighte(;n hours. The 
av(;rage cost ])er hour, to complete each 
submission, is approximately .Si01. 
Therefore, it is (i.stimated the int(;rnal 
labor cost of compliance for all 
r(;sp()n(lents is a])])r()ximalely .Si0.908 (0 
submissions x 18 hours per response x 
.Si01 p(;r hour). 

Written comments are inyited on: (a) 
Whether the proim.sed collection of 
information is neces.sary for the pr()p(;r 

p(;rf()rmance of the fnnetions of the 
(Commission, including wluither the 
information shall have practical utility; 
(h) the accuracy of the (Commission’s 
estimates of the burden of the jiroposed 
collection of information; (c) ways to 
(alliance the (luality. utility and clarity 
of the information collected; and (d) 
ways to minimize the burden of tin; 
collection of information on 
resiiondents, including through the use 
of automated collection te(;hni(|U(;s or 
other forms of information technology. 
(Consideration will he given to 
comments and suggestions submitted in 
writing within (iO days of this 
publication. 

The (Commission may not conduct or 
sponsor a collection of information 
unless it displays a currently valid OMB 
control nnmher. No person shall he 
subject to any ])enalty for failing to 
comply with a collection of information 
subject to the PRA that does not display 
a valid OMB control number. 

Pl(;a.se (hre(,t your written comments 
to: Thomas Bayer. Director/CChief 
Information Officer, .Se(;iiriti(;s and 
Exchange (Commission, c/o Remi Pavlik- 
.Simon. ()432 (Jeneral Oreen Way, 
Ahixandria. YA 22312 or send an email 
to: I(iiII)ox@scc.gov. 

Dated; Marcli 5, 2013. 

Kevin M. O Neill, 

Dcpiilv Sccrclcrv. 

It K Doc. 2(n:i-()r).")7:i I’itiMt ;i-l l-i:); am| 

BILLING CODE 8011-01-P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34-69062; File No. 4-631] 

Joint industry Plan; Notice of Filing of 
the Third Amendment to the National 
Market System Plan to Address 
Extraordinary Market Volatility by 
BATS Exchange, Inc., BATS Y- 
Exchange, Inc., Chicago Board 
Options Exchange, Incorporated, 
Chicago Stock Exchange, Inc., EDGA 
Exchange, Inc., EDGX Exchange, Inc., 
Financial Industry Regulatory 
Authority, Inc., NASDAQ OMX BX, Inc., 
NASDAQ OMX PHLX LLC, The Nasdaq 
Stock Market LLC, National Stock 
Exchange, Inc., New York Stock 
Exchange LLC, NYSE MKT LLC, and 
NYSE Area, Inc. 

March 7. 2013. 

Pursuant to .S(;(:ti()n 11A of tlu; 
.S(;(:uriti(;s Exchange Act of 1934 
(‘■Act") ' and Rub; 808 th(;r(;un(l(;r“, 

' 1.") IK.S.C. 7«k-i. 

M7 CKK 242.(i(m. 
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notice is hereby given tliat, on Felnnarv 
21.201.3, NYSE Euronext, on l)t:half of 
New York Stock Exchange LLCi 
(“NYSE"). NY.SE MKT EEC (“NY.SE 
MKT”), and NYSE Area, Inc. (“NYSE 
Area”), and tin; following parties to the 
National Market System Plan: BATS 
I'ixchange. Inc., BATS Y-ICxchange, Inc., 
(Chicago Board ()|)tions Exchange, 
Incor])orated. Chicago Stock Exc;hange, 
Inc., EDCA I'Exchange, Inc., EDCX 
I'ixchange, Inc., Financial Industry 
Kegnlatorv Aiithoritv. Inc.. NASDAQ 
OMX BX, Inc., NASDAQ OMX PMEX 
EEC,, the Nasda(| Stock Market EEC, and 
National Stock Exchange, Inc. 
(collectively with NYSE, NYSE MK'E, 
and NYSE Area, the “Participants”), 
tiled with the Securities and Exchange 
(ioinini.ssion (the “Commission”) a 
pro])o.sal to amend tlu; Plan to Address 
Extraordinary Market Volatility 
(“Plan”). * The pro])osal re])resents the 
third amendment to the Plan (“Third 
Amendment”), and reflects changes 
unanimously a])proved hv the 
Partici])ants. The Third Amendment to 
the Plan proposes to amend the Plan to 
jirovide that odd-lot sized tran.sactions 
will not he exenpjt from the Plan and 
propo.ses to make a clarifying technical 
change. A copy ol the Plan, as ])ro])o.sed 
to h(! amemhul. is attached as fNhihit A 
hereto, 'flu! (Commission is ])nhlishing 
this notice to solicit comimmts from 
interested ptir.sons on the Third 
AnKmdment to the Plan. 

1. Rule (init(a) of Regulation NMS 

A. Piirj)()S(; of the Plan 

'file Participants filed the Plan in 
order to create a market-wide limit uj3- 
limit down mechanism that is intended 
to address extraordinarv market 
volatility in “NMS Stocks.” as defined 
in Rule (i{)0(h)(47) of Regulation NMS 
under the Act.-* The Plan .sets forth 
procedures that provide for market-wide 
limit up-limit down reciuirements that 
would h(! designed to prevent trades in 
individual NMS Stocks from occurring 
outside of the .sj)ecified Price Bands.'’’ 

1 hese limit np-limit down riupnixanents 
would h(! coui)led with Trading Pauses, 
as defined in Section I(Y) of the Plan, to 
accommodate more fundamental ])rice 
moves (as o])])o,sed to erroneous trades 
or momentary gai)s in licpiiditv). 

As set forth in Section V of the Plan, 
the price hands would consist of a 
Eower Price Band and an l)])per Price 

'.See l,i!l|(!r Iroin |an(!l M. McCiiinoss. lAcaaitivi! 

Vico I’nwidont Corporalt! .SoenMarv. .NY.Sl-; 

lairoiioxl. to l':li/.al)(!tli M. Miirpliv. .Siaaolai v. 

Commission, datoci l•■ol)nlal■v 1<). 2()i:t (■■Transmillat 
l.ollor"). 

■' 17 CI’K 242.()(KI(1))(47). .Soo also .Soction i(ll) of 
tlio I’lan. 

''San .Section \' of ttio Plan. 

Band for each NMS Stock.'* The j)rice 
hands would he calcuhited hy the 
Securities Information Processors 
(“SlPs” or “Processors”) responsihle for 
con.solidation of information for an 
NMS Stock pnrsmmt to Rule ()()3(h) of 
Regnhition NMS under the Act.^ 3'hose 
jirice hiinds would he ha.stul on a 
Reference Price" for each NMS Stock 
tlnit etinals the arithmetic mean prii.e of 
Eligible R(!|)ort(!d Tnmsactions for the 
NMS Slock over the immediately 
preceding five-minute period. The price 
Ixinds for tin NMS Stock would he 
calculctted hy applying the Percentage 
Parameter for such NMS Stock to the 
Refenmce Price, with the Eower Price 
Band htting <t Percentage P.irameter" 
below the Reference Price, and the 
Upper Price Band being a Percentage 
Parameter above the Reference Price. 
Between 9:30 a.m. and 9:4.5 a.m. ET and 
3:3.5 p.m. and 4:00 p.m. ET, the price 
hands would he calculated hy applying 
donhle the Percentage Parameters. 

The Processors would also calculate a 
Pro-Forma Reference Price for each 
NM.S Stock on a continuous basis 
during Regular Trading Hours. If a Pro- 
Forma Rttlttrence Price did not move hv 
one perettnt or more from the Referttnce 
Price in elfect, no new ]jrice hands 
would he dis.seminattid. and the current 
Relerence Price would remain the 
effect iv(! Referttnce Price. If the Pro- 
Forma Relerence Price movttd hv one 
Itercent or mon; from the Refttrence 
Price in effect, the Pro-Forma Refentnct! 
Price would become the Reference 
Price, and the Processors would 
disstaninate new price htmds htised on 
the new Reference Price. Each new 

'•(.apitalizdd torms iisial liorain l)ut not otluM’wi.so 

(tedimut stiall tiavo tin; moaniii” ascrihiKt to sucti 

t(;rms in ttio I’tan. Saa Kxliiljit A. inlni. 

' 17 CFR 242.1)11:1(1)). Tin; I’lan rotors to tliis (“iititv 

as tlio I’rocossor. 

" Saa .Sortion l(T) ol tlio I’lan. 

”As initially proiiosod liy tlio I’articipants, tho 

I’orcontago I’aramotors lorTior 1 NM.S Stocks [i.a.. 

stocks in tlio .SHI’ .'illll Indox or Rnssoll llltlll Indox 

and corlain CTI’s) willi a Roloronco I’rico ol Sl.tKI 

or moro would lio livo porcont and loss Ilian Sl.tKI 

would 1)0 tlio los.sor ol (a) .Sll. Ui or (li) 7.') porcont. 

Ttio Porcontago I’aramolors lor Tior 2 NMS .Slot:ks 

(/.o.. all NM.S .Slocks ollior tlian llioso in Tior 1) willi 

a Roloronco I’rico ol $1.1111 or moro would lio 111 

porcont and loss Ilian .Sl.tlll would lio tlio lossor ol 

(a) Sti. IT) or (li) 75 porcont. Tlio I’orconlago 

I’aramolors lor a Tior 2 NM.S Stock that is a 

lovoragod FTP would lio tlio applicalilo Porconlago 

Paraniolor .sol loiili aliovo mullipliod liv tlio lovorago 

ratio of sucli product. On May 24. 21112. tlio 

Participants amondod tlio Plan to croalo a 2{)% prico 

liand lor Tior I and Tior 2 stocks willi a Roloronco 

Prico of .Sfl.7.') or moro and up to and including 

Sll.tltl. Tlio Porconlago Parainotor for slocks wilti a 

Roloronco Prico liolow Stl.7.'-) would lio tlio los.sorof 

(a) ,S(1. U) or (li) 75 porcont. .Sco l.otlor from )anol .M. 

McCiinnoss. Sonior Yic.o Prosidonl. Legal and 

Corporato Socrotary. NYSL luironoxl. to Lli/.aliolti 

M. Mnrpliy. .Socrotary. Connni.ssion. dated Mav 24. 

21112 ("Lirsl AmondmonI"). 

Reference Price would remain in effect 
for at least 30 seconds. 

When one side of the market for an 
individual security is outside the 
a|)])licahle price hand, the Processors 
would he re()uired to dis.seminate such 
National Best Bid"’ or National Be.st 
Ofler '' with an apju'oju iate flag 
idenlilying it as non-executahle. When 
the other side of the market reaches the 
aj)])licahle price hand, the market for an 
individual security would enter a Eimit 
State,and the Proces.sors would he 
required to di.sseminate such National 
Best Offer or National Be.st Bid with an 
iipiu'opriate tlag identifying it as a Eimit 
State Quotation.' * All trading would 
immediately enter a Eimit State if the 
National Be.st Offer equals the Eower 
Eimit Band aiul does not cro.ss the 
National Be.st Bid, or the National Be.st 
Bid eciuals the Ujiper Eimit Band and 
does not cross the National Be.st Offer. 
Trading for an NMS Stock would exit a 
Eimit State if. within 1.5 sei:ond.s of 
entering the Eimit State, all Eimit State 
Quotations were executed or ctinceled 
in their entirety. If the market did not 
exit a Eimit State within 1.5 seconds, 
then the Primary Eisting Exchange 
would declare a five-minnte trading 
jiau.se, which would he ap])licahle to all 
markets trading the .securitv. 

These limit up-limit down 
reciuirements would he coniiled with 
trading pauses ' * to accommodate more 
fundamental price moves (as op|)o.sed to 
erroneous trades or momentarv gajis in 
liciuidity). As .set forth in more cletail in 
the Plan, all trading centers in NMS 
Stocks, including both tho.se operated 
hv Ptirticipants and those o])erated hy 
memhers of Participants, would he 
required to establish, maintain, and 
enforce written policies cind ])rocedures 
that are rea.sonahly designed to comply 
with the limit uji-limit down and 
trading pause requirements specified in 
the Plan. 

Under the Plan, all trading centers 
would he recpiired to establish. 

17 CI R 242.lifKI(l))(42). Saa also .Soclinn !((;) of 
tlui Pliin. 

'' Id. 

'- ,\ slock ciitiirs tiui Limit Stale if tlie National 

He.st Oiler ecpials the Lower Price Hand and does 

not t:ross Hie National Best Bid. or the National Best 

Bid eipials the U|)per Price Band and does not cross 

Hie National Best Oiler. .See .Section VI(B) ofllie 
Plan. 

'' Saa .Section 1(1)) of tlie Plan. 

"Tlie primary listing market would declare a 

trading pause in an NM.S Slock: upon nolillcalion 

liy the primary listing market, the Proce.ssor would 

disseminate tiiis information to the pulilic. No 

trades in llial NM.S .Slock c:ould occur during the 

trading pause, lint all liids tind offers mav lie 

displayed. .See .Section Vll(,\) ofllie Plan. 

'■•As delined in Section 1(X) of tlie Plan, a trading 

e:enler shall have the meaning provided in Rule 

litK)(l))(7H) of Regulation NMS under the Act. 
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maintain, and enforce written policies 
ami procedures reasonal)lv designiul to 
l)revent the disjilav of otters helow the 
l,ow(!r t’rice hand and l)ids al)f)ve tlu; 
Djjpiir Frice Band for an NMS Stock. 
The I’rocessors wt)ul(t (lis.seminate an 
offer l)elow the t.ower t’rice Hand or l)id 
atxive tlie l)pj)er Frice Baiut tliat 
nevertliele.ss inadvertently may lx; 
snhmittiHl despite such reasonable 
|)olicies and procculures, but with an 
ai)])ropriate llag identifving it as non- 
(ixecntahle; .such bid or offer would not 
1m! inclmbxl in National Best Bid or 
National Best Offer calculations. In 
addition, all trading centers would be 
recjuired to develoj), maintain, and 
enforce policies and j)roce(lures 
reasonably designed to jjrex’tmt trades at 
prices outside the price bands, with the 
exception of single-priced opening, 
reopening, and closing transactions on 
the Frimarv Listing Exchange!. 

As stated by the Farticipants in the 
Flan, the limit up-limit down 
mechanism is intended to nuluce! the 
negative impacts of sudden, 
unanticipated price movements in NMS 
Stocks.tlierebv protecting inve.slors 
and |)romoting a fair and orderly 
market.'' In particular, the Flan is 
designed to address th(! tvpe: of sudden 
price moveiinenls that the market 
experienc(!(l on the afteii noon of Mav (>. 
2()1()."‘ 

The following summarizes the Third 
Amendment to the Flan and the 
rationalf! iHihind those changes: 

• Amending Section VI.A.1 of the 
Flan to clarity that odd-lot sized 
tran.sactions are not exempt from the 
Flan. The Farticipants believe that odd- 
lot sized transactions should b(!nefit 
from tlu! j)rotection.s of tin! Flan. 

• Amending Section VIII.A.3 of the 
Flan to clarifv that no Frice Bands shall 
b(! calculated and disseminated and 
therefore trading shall not enter a Lindt 
Stat(! less than 30 minutes hefon! the 
end of R(!gidar Trading Honrs. The 
|)ropo.sed change is designed to reduce! 
confusion hv cornuiting language in the 
Flan. 

//. (!()\'(irnin}> ov Constitiwnt nociinuints 

'I'lu! goveridng documents of the 
Froc(!ssor, as defined in Section 1(F) e)f 
the Flan, will not he affecteul hv tlu! 
Flan, hut oncc! the Flan is impl(!m(!nt(!(l. 
the Froce.ssor's obligations will change. 

"•17(;i'K 24:'.(i(IO(l))(47). 

.St-c'rriiiiMiiitliil l.i!lli!r. siipni niiU! It. 

'"'riK! limit iip-limil (iciwn iiuHliiiiiiKin srl lortli 

in Ihn I’liin would ro|)lii(:(! Iln^ oxistin” sin^livslock 

circuit l)r<!;ik(!r pilot. .S'cer-.".. .S(>ciiiiti(!s lixchim”c 

Act K(d(iiiS(! Nos. (|mu! 10. 2010). 7."> FK 

;141K:i ()unc lO. 2010) (.SK-FINR.\-2010-025): 

()2«H:» (.SeptomiMrr 10. 2010). 7.") FR r.OOOH 

(.S(!pl(!mlM!r Hi. 2010) (.SR-Fl.\R.\-2010-0;i:i). 

as set forth in detail in the Fl.in. In 
piirticiilar. as .set forth in Section V of 
th(! Flan, the Frocessor will hi! 
responsible for calculiiting .md 
disseminating Frici! Bands during 
Regular Trading 1 lours. ;is defined in 
Section 1(R) of tlii! Flan. I'iach 
Fiirticipant would take such fictions tis 
are necessarv and ii|)])ropriati! ;is a partv 
to till! Mfirket Dtitii Fl;ms, tis defined in 
Section 1(E) of the Fl;m. to can.se ;md 
enable thi! Froces.sor for ixicli NMS 
Stock to fulfill the functions set forth in 
the Flan. 

C. hupUinwnlation of Plan 

The initial date of the Flan operations 
will he April 8. 2t)13. 

D. Dovolopinont and Iinplainantation 
Phasas 

The Flan will he implemented as a 
one-year ])ilot program in two Fha.ses. 
consi.stent with S(!ction VIII of the Flan: 
Fhase I of Flan impl(!mentation will 
begin on thi! initial date of Flan 
opi!rations. in select .symbols, with lull 
Fhase I of the Flan imiilennnitation 
compli!t(!d thriu! months after the initial 
(late of Flan o])erations. or such earlier 
date as may he announced by the 
Froc(!SSor with at li!ast 30 days notici!; 
Fha.se II of Flan will commenci! six 
months afti!r the initial date of the Flan 
or such earlii!!’ date as mav hi! 
announced by the Froci!S.sor with at 
least 30 days notice. Thi! Farticijiants 
projiDseil that Fhase II of the Flan will 
begin on the first Monday after the six 
months after the initial date of the Flan, 
or if an earlier date is deterndned, Fhase 
11 will begin on a Monday. 

At the hegininng of Fhase 1, the Flan 
shall apply to select symbols from the 
Tier 1 NMS Stocks identified in 
A|)i)en(lix A of the Flan. During full 
Fha.se I implementation, the Flan shall 
apjjly to all Tier 1 NMS Stocks, as 
defined in Appendix A of the Flan, and 
the first price hands shall he calculated 
and disseminated as specified in 
Section V(A) of the Flan. In Fha.se 11. tlie 
Flan shall fully apjjlv to all NMS Stocks. 

Fhase I and Fhase II of the Flan mav 
each he rolled out to a])])li(:ahl(! NMS 
Stocks over a period not to exceed two 
weeks. Any such roll-out period will he 
made available in advance of the 
implementation dates for Fhases 1 and II 
of the Flan via the Farticipants' Web 
sites and trader updates, as applicable. 

P. Amdvsis of Impact on (Competition 

The Farticipants do not believe that 
the Flan imposes any burden on 
competition that is not nece.ssarv or 
appropriate in furtherance of the 
purpo.ses of the Act. The Farticijiants 
also do not believe that the Flan 

introduces terms that are unreasonably 
discriminatory for the purposes of 
Section 1lA(c)(l)(D) of the Act."' 

F. Written lUnlerstandin}’ or A>>reements 
H(‘latino to Interpretation of, or 
Participation in. Plan 

The Fartici])ants state that they have 
no written under.standings or 
agreements relating to interpretation of 
the Flan. Section 11(C]) of the Flan sets 
forth how any entity r(!gi,st(!r(!d as a 
national sc'curities exchange or national 
.securities association may become a 
Fartici])ant. 

(i. Approval of Amendment of the Plan 

Each of the Flan's Farticijiants has 
executed a written amended Flan. 

//. Term,‘> and (Conditions of Access 

Section ll((;) of the Flan jirovides that 
any entity registered as a national 
securities exchange or national 
.securities association under the Act may 
become a Fartieijjant by: (1) Becondng 
a partici])ant in the ap])licabl(! Market 
Data Flans, as defined in Section 1(E) of 
the Flan: (2) executing a copy of the 
Flan, as then in effect; (3) ])rovi(ling 
each then-current Farticijiant with a 
c()])y of such executiul Flan: and (4) 
effecting an amendment to the Flan as 
specified in Section 111(B) of the Flan. 

/. Method of Determination and 
Imposition, and Amount of. Fees and 
(Chartres 

Not a))])licable. 

/. Method and I^recjnencv of Processor 
Fvednation 

Not a])])licable. 

K. Dispute Hesolation 

The Flan does not include specific 
])rovi.si()ns regarding resolution of 
(lisjnites between or among Farticipants. 
Section 1II(C]) of the Flan provides for 
each Farticipant to designate an 
individual to represent the Farticipaid 
as a member of an Operating 
Committee.-" No later than the initial 
(late of the Flan, the ()])(!rating 
Committee would be reijidred to 
designate one membei of the Operating 
Committee to act as the Chair of the 
0|)erating CkMumittee. The 0]K!rating 
Committee shall monitor the procedures 
established ])ursuant to the Flan and 
advise the Farticipants with respect to 
any deficiencies, problems, or 
recommendations as the 0])i!rating 
(xanmittee may deem aj)pro])riate. Anv 
recommendation for an amendment to 
the Flan from the Operating Committee 

l.'i Ik.S.C. 7ak-l((:)(l)(l)). 

.Slidion 1(1) of till! I’liin. 
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that r(!(;(!ives an affirmative vote ol at 
least two-thirds of the Participants, l)ut 
is less than nnanimons. shall he 
suhmitted to the Commission as a 
recpiest for an amendment to the Plan 
initiated hv the Commission under Rule 
(i()8 t)f Reoulation NMS under the Act.-' 

II. S«)licitation of Comments 

Interestcul ])ersons are invitiul to 
snhmit written data, views, and 
arguments concerning the foregoing, 
including whether tlu; fliird 
Amendment to the Plan is consistent 
with the Act. (Comments may he 
snhmitt(Kl hv any ol the lollowing 

methods: 

Electronic Comments 

• Use the Commission's Internet 
comment form (ih/p;//n inv..se(;.go\'/ 

rnles/sro.shtmiy, or 
• .Send an email to rnle- 

comments@sec.^oy- Please im.lmhi I ilc 
Number 4-881 on the subject line. 

Poper Comments 

• Send paper comments in trii)licat(; 
to Idizaheth M. Murphy. Scicretary. 
Securities and Exchange Commission. 
KK) F Street NE.. Washington. DC 

2().'')4t)-UHK). 
All submissions should reler to lule 
Number 4-881. Tlus file nnmher shovdd 
1)(! included on the subject line it email 
is used. To help the Commission 
l)rocess and review your comments 
more efficiently. i)lease use only one 
method. The Commission will post all 
comments on the Commission's Internet 
\Y(!h site (http://\v\v\v.sec.go\’/rnles/ 

sro.sbtml). Cojiies of [he. submission, all 
subsequent amendments, all written 
statements with respect to the Third 
Amendment to the I’lan that are liled 
with the Commission, and all written 
communications relating to the Ihird 
Amendment to the Plan between the 
Commi.ssion and any person, other than 
those that may he withheld irom the 
l)ul)lic in ac;cordance with the 
j)rovisions of 8 II..S.C. .852. will he 
available for Web site viewing and 
])rinting in the Commission's Public 
Refenmce Room. 100 F .Stniet NE.. 
Washington, DC 20549 on offic:ial 
business days hetwetm 10:00 a.m. and 
8:00 juin. Copies of the tiling will al.so 
he available for inspection and coi)ying 
at the Participants' i)rincii)al offices. All 
comments received will he posted 
without change; the Commission does 
not edit i)ersonal identilying 
information from suhmi.ssions. You 
should submit only information Uiat 
you wish to make available jjuhlic.ly. All 
submissions should reler to File 

Numh(U' 4—881 and should he submitted 

on or before April 2, 201.1. 

tty the Cdnimission. 

Kevin M. O’Neill. 

Dapiity SecreUiry. 

Exhibit A 

Proi)osed new language is italicized: 
j)ropo.sed (Udetions ar(! in Ihiac.ketsj. 

Plan To Address Extraordinary Market 
Volatility Submitted to tbe Securities 
and Exchange Commission Pursuant to 
Rule 8l)« of Regulation NMS Under the 
Securities Exchange Act of 1984 
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Preamble 

The Particii)ants submit to the SEC 
this Plan e.stahlishing procedures to 
address extraordinary volatility in NMS 
Stocks. The procedures provide for 
market-wide liiuit up-limit down 
rerjuirements that jjrevenl tradrts in 
individual NMS Stocks from occurring 
outside of the specified Price Bands. 
These limit np-limit down rerpdrements 
are conjiled with I rading Pauses to 
accommodate more tuiulamental ])ri(,e 

moves. The Plan ])rocedures aie 
designed, among other things, to jjrotect 
investors and promote lair and orderly 
markets. The Particii)ants developed 
this Plan pursuant to Rule 8()8(a)(8] of 
Regulation NMS under the Exchange 
Ach which authorizes the Parlicij)ants 
to act jointly in i)reparing. liling. amt 
implementing national market system 

])lans. 

1. Definitions 

(A) "Eligible Re])orted Transactions 
shall have the meaning pre.scrihed by 
the Operating Committee and shall 
generally mean transactions that are 
eligible to update the last sale price ot 

an NM.S Stock. 
(B) “Exchange Act" means the 

Securities Exchange Act of 1984. as 

amended. 

(C) "Limit State" .shall have the 
meaning ])rovided in S(K:tion VI of the 

Plan. 
(D) "Limit State Quotation" shall have 

th(! meaning jjrovided in S(!ction VI ot 

the Plan. 
(E) “Lower Pric;e Band" shall have the 

meaning j)rovided in S(!ction V ol the 

Plan. 
(F) "Market Data Plans" shall mean 

the effei;tive national market system 
plans through which the Participants a(.t 
jointly to disseminate consolidated 
information in compliance with Ride 
808(h) of Regulation NM.S under the 

Exchange Act. 
(C) “National Best Bid" and “National 

Best Offer" shall have the meaning 
provided in Rule 800(h)(42) of 
Regulation NMS under the Exchange 

Act. 
(H) "NMS Stock" shall have the 

meaning provided in Rule 800(hK47) of 
Regulation NM.S under the FNchange 

Act. 
(I) “Ojiening Price" shall mean the 

jirice of a tran.saction that opens trading 
on the Primary Listing Exchange, or, il 
the Primary Listing Exchange o])ens 
with quotations, the midpoint of those 

quotations. 
0) "Operating Committee" shall have 

the meaning provided in Section 11U(.) 

of the Plan. 
(K) “Participant" means a party to the 

Plan. . 
(L) "Plan" means the plan .set torth in 

this instrument, as amended trom time 
to time in accordance with its 

provisions. 
(M) “Percentage Parameter" shall 

mean the jiercentages tor each tier of 
NMS Stocks set forth in Appendix A of 

the Plan. 
(N) “Price Bands" shall have the 

meaning provided in Section V of the 

Idan. 
(O) “Primary Listing Exchange sliall 

mean the Participant on whii'.h an NMS 
.Stock is listed. If an NMS Stoc.k is listed 
on more than one Participant, the 
Participant on which the NMS Stock has 
been listed the longest shall he the 
Primarv Listing Exchange. 

(P) “Processor" shall mean the single 
plan lu’ocessor responsible lor the 
consolidation of information lor an 
NM.S Stock pursuant to Rule 808(1)) ol 
Regulation NM.S under the Exchange 

^^‘■L . ..in 
(Q) “Pro-Forma Reference Price shall 

have the meaning jirovided in Section 
V(A)(2) ofthePlan. 

(R) "Regular Trading Hours ' shall 
have the meaning luovided in Rule 
8{)0(h)(84) of Regulation NM.S under the 
Exchange Act. For ]mrposes of the Plan, 
Regular Trading Hours can end earlier 

17(:f'R 242.(108. 



than 4:(H) p.,,,. ET in tlu; case of an (!arlv 
■sciiodnUul close. 

(S) ••Reonlatorv Halt" .shall have; the 
in(!anin» speuafied in tin; Market Data 
Plans. 

('1') "Kcihirenci! Erici*" shall hax e tin; 
nieanin<> providial in Section V of the 
Plan. 

(H) "Reopcniing Price" shall mean tin; 
i)rice of a tran.saction that njoptMis 
liading on the Primary Listing Exchange 

lollowing a Trading Pan.se or a 
Rognlatorv Halt. or. if the Primary 
Listing Exchange reoi)en.s with 
(juotations. th(» midpoint of those 
quotations. 

(V) “SEC:" .shall mean the United 
States Securities and Exchange 
(-'ommi.ssion. " 

(W) "Straddle State" shall have the 
ineaning provided in Section VI1(A)(2) 
of the Plan. 

(X) ‘Trading center" shall have the 
ineaning provided in Rule ()()()(h)(78) of 
Rognlation NMS under the Exchanoe 
Act. ' 

(Y) "Trading Pan.se" shall have the 
meaning jirovided in Section VII of the 
Plan. 

(Z) "Upper Price Hand" shall have the 
meaning jirovided in Section V of the 
Plan. 

11. Parlies 

(A) LisI of P(n'li(;s 

'file jiarties to the IMan are as follows: 

(1) BATS Exchange, fnc.. «().'-,() Marshall 
Dri ve. Lenexa. Kansas 08214 

(2) BATS Y-Exc;hange. Inc.. HO.'SO 

Marshall Drive, Lenexa, Kan.sas 
tif)214 

(2) Chicago Board Ojitions Exchange, 
hicorjiorated, 400 South LaSalle 

rM Illinois (iOtiO.'S 
(4) Chicago Stock Exchange. Inc., 440 

Smith LaSalle Street. Chicago. 
Illinois liOOO.'i 

(5) EDCjA Exchange. Inc., .')4.5 

Washington Boulevard. Sixth Floor 
Jersey City. NJ 07:U0 

(()) EDCX Exchange. Inc.. .'j4,'5 

Washington Boulevard. Sixth Floor ! 
Jersey City. NJ 07:U0 

(7J Financial Indn.strv Regulatory ' 
Authority. Inc.. 1 7;L'-i K Street NW.. \ 
Washington. DC 20()0() 

(HJ NASDAQ OMX BX. Inc.. One Lihertv 
laza. New York. New York 10000 : 

(0) NASDAQ OMX PHLX LLC;. 1000 

Market Street. Philadeljihia. '! 
Pennsylvania IttlO.'l ,• 

(10) The Nasdaij Stock Market I,LC. 1 
Lihertv Plaza. Ki.*! Broadwav. New / 
York. NY 10000 ‘ ,, 

(11) N.itional Stock lixchange. Inc.. 101 ( 

Hudson. Suite 1200. Jersev Cit v N1 d 
07:i02 ■ 
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(12) New York Stock Exchange LLC, 1 1 
Wall Street, New York, New York 
1000.0 

(i:i) NYSE MKT LLC. 20 Broad Street. 
New York, New York 1000.0 

(14) NYSE Area. Inc.. 100 .South Wacker 
Drive. Suite 1000. Chicago II 
(iOOOti 

(B) Compliance Umicilaking 

By snhscrihing to and snhinitting the 
IJan lor aiijiroval hy the SEC. each 
Particijiant agrees to coinjily with and to 
enforce coinjiliance, as reejnired hv Rule 
liOO(c) of Regulation NMS under the 
Exchange Act, hv its memhers with th(> 
provi.sions of the Plan. To this end. eai.’h 
I articijiant shall adojit a rule reejuiring 
cmnjdiance hy its memhers with the 
provisions of the Plan, and each 
Particijiant .shall take such actions as are 
neces.sary and aiijirojiriate as a 
particijiant of the Market Data Plans to 
(;ause and enable the Processor for each 
NMS Stock to fulfill the functions .set 
forth in this Plan. 

(C) New Participants 

The Particijiants agree that any entitv 
legisteied as a national .securities 
uxchange or national securities 

a.s.sociation under the Exchange Act inav 
liuoomea Particijiant hv: (1) Becoming ' 
a jiarticijiant in the ajijilicahle Market 
I3ata Plans: (2) executing a cojiv of the 
I Ian. as then in effect; (.1) jiroviding 
each then-current Particijiant with a 
cojiy of such executed Plan; and (4) 
uffecting an amendment to the Plan as 
■sjiecified in .Section III(B) of the Plan.' 

ID) Advisory Committee 

{^) Formation. Notwithstanding other 
provi.sions of this Plan, an Advi.sorv 
Committee to the Plan shall he formed 
and shall function in accordance with 
the jinivisions .set forth in this section. 

(2) Composition. Memhers of the 
Advi.sorv Committee shall he .selectixl 
lor two-year terms as follows: 

(A) Advisory Committee Selections. 
By affirmative vote of a majoritv of the 

articijiants, the Particijiants shall select 
at least one rejiresentatives from each of 
the following categories to he memhers 
ot the Advi.sorv Committee: (1) A 

broker-dealer with a suli.stantial retail 
investor custonier base; (2) a broker- 
dealer with a snlistantial in.stitutional 
investor customer base; (.{) an 

alternative trading .system; (4) a liroker- 
(lealer that jirmiarily engages in trading 
lor il.s own account; and (.'-,) an inve.stor. 

l-IJ r unction. Memhers of the 

Advisory Committee shall have the rioht 
to .suhimt their views to the Ojieratin<r 

Commitlee on Plan matters, jirior to » 
decision hy the Ojierating Committee on 
siicli matters. Sucli matters shall 

include, hut not he limiteil to, jirojio.sed 
material ainendments to the Plan. 

(4) Meetings and In formation. 
Memhers of the Advi.sorv Committee 
sha I have the right to attend meetings 

n ol tlie Ojierating Committee and to 
receive any information concerning Plan 
matters; jirovided, however, that the 
Ojierating Committee may meet in 
executive session if, hv affirmative vote 
of a majority of the Particijiants, the 
Ojierating Committee determines that an 
item of Plan business retjuires 

0 confidential treatment. 

HI. Amendmenl.s to Plan 

(A) (jcneral Amendments 

Excejit with re.sjiect to the addition of 
new Particijiants to the Plan, any 
Jirojio.sed change in. addition to‘, or 
deletion from the Plan .shall he effected 
ly means of a written amendment to the 

1 Ian that: (1) .Sets forth the change 
|»ldition or deletion: (2) is executed on 
lichalf of each Particijiant; and. (;i) i.s 
ajijiroved hy the SEC jiursnant to Ruh' 
fiOO of Regulation NMS under the 
E.xchange Act. or otherwi.se heconu's 
o i(H:tive under Rule (iOO of Regulation 
NMS under the I'kxchange Act. 

(li) New Participants 

With re.sjiect to new Particijiants. an 
|mmmhnent to the Plan mav he effected 
liy die new national .sec:uritie.s exchange 
or national securities a.s.sociation 
uxecuting a cojiy of the Plan, as then in 
effect (with the onlv changes being the 
addition of the new Particijianl’s name 
111 Section 11(A) of the Plan) and 
.siihmitling such executed Plan to the 
SE(. for ajijiroval. The amendment shall 
he effective when it i.s ajijiroveil by the 
SEC, 111 accordance with Rule (iOO of 
Regulation NMS under the Exchange 
Act or otherwise liec:onie.s effective 
pursuant to Rule liOO of Regulation NMS 
under the lixchange Act. 

((d Operating, Committee 

(1) Each Participant .shall select from 
Its statt one individual to rejiresent the 
Particijiant as a inemher of an OjieratiiiR 
Committee, together with a suli.stitute 
lor .such individual. The suhstitute mav 
particijiate in deliberations of the 
Ojierating Committee and shall he 
considered a voting niemher thereof 
only in the ah.sence of the jirimarv 
rojiresentative. Each Particijiant .shall 
have one vote on all matters considered 
hy the Ojierating Committee. No later 
I Hill the initial date of Plan ojierations 
the Ojierating Committee shall designate 
one niemher of the Ojierating Committee 
to act as the Chair of the Operatiim 
(kimmittee. 

(2) 1 he Ojierating Committee shall 
iiKinitor the jirocedures established 
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]nirsuant to this Plan and advise tlie 
Particijiants witli res]K;ct to any 
deficiencicjs, problems, or 
recommendations as the Operating 
(’.ommittee may deem appropriate. The 
()|)erating Committee shall e.stahlish 
s])e(:ifications and prociulnres for the 
im])lementation and operation of the 
Plan that are consistent with tin; 
provisions of this Plan and the 
Appendixes thereto. With resp(u:t to 
matters in this j)aragraph. Ojjerating 
Committ(!e decnsions shall he approved 
hy a simi)l(! majority vote. 

(3) Any r(!Commendation for an 
amendment to the Plan from the 
Operating (Committee that receives an 
affirmative vote of at least two-thirds of 
the Participants, hut is less than 
nnanimons, shall h(! submitted to the 
SEC as a request for an amendment to 
the Plan initiated hy the (]ommi.ssion 
under Rule 808 of Regulation NMS. 

IV. Trading Center Policies anrl 
Proc«;diires 

All trading centers in NMS Stocks, 
including both those operated hv 
Participants and those operated hv 
members of Participants, shall establish, 
maintain, and enforce written |)olicies 
and procedures that are reasonably 
d(!signed to comply with the limit uj)- 
limit down retjnirements s])(;cified in 
Sections VI of the Plan, and to com])ly 
with the Trading Pan.ses si)ecified in 
Section VII of the Plan. 

V. Price Hands 

(A) (Ailcuhition and Disseivindiion of 
Pi'ico Bonds 

(1) The Processor for (xich NMS stoc;k 
shall calculate and di.sseminate to the 
jjiihlic a Lower Price Band and an 
Upper Price Band during Regular 
Trailing flours for such NMS Stock. The 
Price Bands shall he ha.sed on a 
Reference Price for each NMS Stock that 
eipials the arithmetic mean price of 
Eligible Reported Tran.sactions for the 
NMS stock ovi;r the immediately 
preceding five-minute ])eriod (except for 
])eriods following o])enings and 
reoj)enings, which are addre.ssed 
below). If no Eligible Reported 
'rran.sactions for the NMS Stock have 
occurred over the immediately 
preceding five-minnte period, the 
previous Reference Price shall remain in 
effect. The Price Bands for an NMS 
Stock .shall he calculated hy applving 
the Percimtage Parameter for such NMS 
Stock to the Reference Price, with the 
Lower Price Band being a Percentage 
Parameter below the Reference Price, 
and the Upper Price Band being a 
Percentage Parameter above the 
Reference Price. The Price Bands .shall 

he calculated during Regular Trading 
Honrs. Between t);3() a.m. and 9:4.'j a.m. 
ET. and .3:.3,'j ji.m. and 4:00 p.m. ET, or 
in the case of an iiarlv schiululed close, 
during the last 23 minutes of trading 
hefori! the early scheduliul close, the 
Price Bands shall he calculated hv 
applying donhle the Percentage 
Parametias .set forth in Ap|)endix A. If 
a Reojiening Price does not occur within 
tim minutes after the beginning of a 
Trading Pause, the Price Band, for the 
fir.st 30 seconds following the reo])ening 
after that Trading Pause, shall he 
calculated hy a})])lying triple the 
Percentage Parameters set forth in 
Appendix A. 

(2) The Processor shall calculate a 
Pro-Forma Reference Price on a 
continuous ha.sis during Regular 
Trading Hours, as specified in Section 
V(A)(1) of the Plan. If a Pro-Forma 
Reference Price has not moved hy l‘/o or 
more from the Reference Price currentlv 
in effect, no new Price Bands shall he 
disseminated, and the cnrrimt Reference 
Price shall remain the effective 
ReferiJiice Price. When the Pro-Forma 
Riderimce Price has moved hv 1% or 
more from the Reference Price currentlv 
in effect, the Pro-Forma Reference Price 
shall become the Referenci! Price, and 
the Processor shall disseminate new 
Price Bands ha.sed on tin; new Reference 
Price: provided, however, that each new 
Reference Price shall remain in effect for 
at least 30 .seconds. 

(B] Ojumings 

(1) Except when a Regulatory Halt is 
in effect at the start of Regular Trading 
Hours, the first Reference Price for a 
trading day shall he the Oiiening Price 
on the Primary Listing Exchange in an 
NMS Stock if such Opening Price occurs 
less than five minutes after tlie start of 
Regular Trading Hours. During the 
]3eriod less than five minutes after the 
Opening Price, a Pro-Forma Reference 
Price .shall he updated on a continuous 
basis to he the arithmetic mean price of 
Eligible Reported Transactions for the 
NMS Stock during the period following 
the Opening Price (including the 
Opening Price), and if it differs from the 
cnrrimt Reference Price hv l‘/i) or more 
shall hecome the new Reference Price, 
exce])t that a new Reference Price shall 
remain in effect for at least 30 seconds. 
.Siihsequent Reference Prices shall he 
calculated as specified in Section V(A) 
of the Plan. 

(2) If the Opening Price on the 
Primary Listing Exc.hange in an NMS 
Stock does not occur within five 
minutes after the start of Regular 
Trading Hours, the first Reference Price 
for a trading day shall he the arithmetic 
mean ])rice of Eligible Reported 

Transactions for the NMS Stock over the 
preceding five minute time period, and 
siihsequent Reference Prices shall he 
calculated as spec.ified in Section V(A) 
of the Plan. 

((J) Booponings 

(1) Following a Trading Pau.se in an 
NMS Stock, and if the Primary Listing 
Exchange has not declared a Regulatorv 
Halt, the next Reference Price shall he 
the Reojiening Price on the Primary 
Listing Exchange if such Reopening 
Price occ.urs within ten minutes after 
the beginning of the Trading Pause, and 
siihsequent Reference Prices shall he 
determined in the manner prescribed for 
normal openings, as specified in Section 
V(B)(1) of the Plan. If .such Reopening 
Price does not occur within ten minutes 
after the beginning of the Trading Pause, 
the first Reference Price following the 
Trading Pause shall he equal to the last 
effective Reference Price before the 
Trading Pau.se. Siihsequent Reference 
Prices shall he calculated as sjiecified in 
Section V(A) of the Plan. 

(2) Following a Regulatorv Halt, the 
next Reference Price .shall he the 
()])ening or Reopening Price on the 
Primary Listing Exchange if such 
Opening or Reo])ening Price occurs 
within five minutes after the end of the 
Regulatory Halt, and siihsequent 
Reference Prices shall he determined in 
the manner prescribed for normal 
o])ening.s. as specified in Section V(B)(1) 
oi the Plan. If.such 0])eningor 
Reopening Price has not occurred 
within five minutes after the end of the 
Regulatory Halt, the Reference Price 
shall he equal to the arithmetic mean 
jirice of Eligible Reported Transactions 
for the NMS Stock over the preceding 
five minute time period, and siihsequent 
Reference Prices shall he calculated as 
.s])ecified in Section V(A) of the Plan. 

VI. Limit IJp-Limil Down Requirements 

(A) Limitotions on Trados and 
Quotations Ontsido of Brice Bands 

(1) All trading centers in NMS Stocks, 
including both those operated hy 
Particijiants and those operated hv 
memhers of Participants, shall e.stahlish. 
maintain, and enforce written policies 
and procedures that are rea.sonahly 
designed to prevent trades at prices that 
are below the Lower Price Band or 
above the Upper Price Band for an NMS 
Stock. Single-jniced opening, 
reo])ening. and closing tran.sactions on 
the Primarv Listing Exchange, however, 
shall he exc.luded from this limitation. 
In addition, any transaction that both (i) 
does not update the last sale price 
(exce|)t if solely because the tran.saction 
was reported late or because the 
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transaction was an odd-lot si/.cd I 
transaction), and (ii) is nxcnptcd oi ‘ 
exempt from Rule (ill undor Re{>idalion 1 
NMS shall he exclvided from this t 

limitation. .,.1.11 , 
(2) When a National Rest Ihd is helow I 

the Lower I’rieo Rand or a National Ro.st 1 

Offer is ahovo the Uiipor Rrico Rand tor 
an NMS Stock, the Processor shall 
disseminate such National Rost Rid or 
National Rost Offor with an appropriato 
ilae idontifyins it as non-oxiu.ntahlo. 
Whon a National Ro.st Oilor is oijnal to 
tho Lowor Rrico Rand or a National Rost 
Rid is ocpial to tho Uppor Rrico Rand ior 
an NMS Stock, tho Rrocossor shall 
distrihuto such National Ro.st Rid or 
National Rost Offor with an appropriato 
Rag idontifying it as a "Limit Stato 

Quotation". . 1 
(:i) All trading contors m NMS Stocks, 

including both thoso operated hy 
Participants ami thoso oporatod hy 
momhors of Participants, shall oslahlish. 
maintain, and onforco written jiolicios 
and procodnros that are roa.sonahly 
dosignod to prevent tho display ot o lors 
helow the Lower Price Rand and hids^ 
ahove the Upper Price Rand lor an NMS 
Stock. The Processor shall di.ssominato 
an offor helow tho Lowor Price Rand or 
hid ahovo tho Upper Price Rand that 

mav ho snhmittod despite such 
roasonahlo iiolicios and proc.odnros. hut 
with an aiipropriato ilag idontiiying it as 
non-oxociitahlo; provided, however, that 

any such hid or offor shall not ho 
included in National Rost Rid or 
National Rost Oiler calculations. 

(B) Entcrin}i and Exiting a Limit State 

(1) All trading for an NMS Stock .shall 
immediately enter a Limit Stato if tho 
National Rost Offor ocjiials tho Lowor 
Price Rand and does not cross tho 
National Rost Rid. or tho National Rost 
Rid ocpials tho Upper Price Rand and 

does not cross tho 
(2) Whon trading ior an NMS Stoc.k 

enters a Limit Stato. tho Processor shall 
disseminate this information hy 
id(!ntifving the relevant quotation (i.e.. a 
National Rost Offor that ociuals the 
1 ower Price Rand or a National Rost Rui 
tiiat o(pials tho Upper Price Rand) as a 
Limit Stato Quotation. At this j)oint. tho 
Prociissor shall cease calcnlating ami 
dis.sominating updated Roloronco ihicos 
and Price Rands for tho NMS Stock nntd 
either trading exits tho Limit Stato or 
trading rosniiKis with an opening 01 n.- 
(iponing as provided in .Section V. 

(2) Trading for an NMS .Stock shall 
exit a Limit .State if. within Ifi seconds 
„f entering tho Limit Stato. tho entire 
.size of all Limit Stato Quotations are 

executed or cancelled. 
(4) If trading for an NMS .Stock exits 

a Limit State within l.'i seconds of entry. 

the Proi;ossor shall immediately 

calculate and disseminate niidatod Price pi 
Rands Rased on a Reference Price that « 
eipials the arithmetic mean iirice ol tii 
Eligihle Reported Transactions lor the 
NMS Stock over the immediately <>' 

preceding five-minute period (including w 
the period of the Limit .State). " 

(5) If trading for an NMS Stock does a 
not exit a Limit .State within seconds a 
of entry, the Limit State will terminate 
when the Primarv Listing Exchange 
declares a Trading Pause pursuant to 
.Section Vllofthe Plan or at the end ol i 

Regular Trading Hours. 

Vll. Trading Pauses | 

(A) Declaration of Trading Pauses 

(1) If trading for an NMS Stock does 
not exit a Limit .State within L'i .seconds 
of entrv during Regular Trading Hours 
then the Primary Listing Exchange shall 
declare a Trading Pause for such NMS 
Stock and shall notify the Processor. 

(2) The Primary Li.sting Exchange may 
also declare a Trading Pause tor an NMS 
.Stock when an NMS Stock is 111 a 
Straddle State, which is when National 
Rest Rid (Offer) is helow (ahove) the 
Lower (Upper) Price Rand and the NMS 
Stock is not in a Limit State. ;md trading 
in that NMS Stock deviates from normal 
trading characteristics such that 
declaring a Trading Pause would 
suiiport the Plan’s goal to address 

' (ixtraordinary market volatility. 1 he 

I'rimarv Li.sting l-Nchange .shall develo]) 
policies and procedures for determiuing 
when it would declare a Tmiiing Pause 
in such i:ircumstaui:es. II a hading 

11 Pause is declared for an NMS Stock 
under this provision, the Primary 
Listing Exchange shall notify the 

Proces.sor. . • , 
(2) The Processor shall disseminate 

Trading Pause information to the puhhc. 
No trades in an NMS Stock shall occur 
during a Trading Pause, hut all bids and 

11 offers may he displayed. 

disseminate this information to the 
public, and all trading centers may 
begin trailing the NMS Stock at this 

time. . ,, , 
(2) If the Primary Listing Exchange 

does not report a Reopening Price 
within ten minutes alter the declaration 
of a Trading Pause in an NMS Stock, 
and has not declared a Regulatory Halt 
all trading centers may begin trading the 

NMS Stock. 
(4) When trading begins alter a 

Trading Pause, the Processor shall 
update the Price Rands as .set lorth in 

.Section V(('.)( l) of 

(B) Beopening of Trading Daring 
Begular Trading Hoars 

(1) Eive minutes after declaring a 
Trading Pause for an NMS .Stock, and il 
the Primary Li.sting Exchange has not 
declared a Regulatory Halt, the Primary 

Listing Exchange shall attemiit to 
reoiien trading using its established 
rooiiening lU'ocedures. 1 he 1 railing 

Pause shall end when the Primary 
Listing Exc.hange reports a Reopening 

Price. 
(2) The Primary Listing Exc.hange 

shall notify the Processor if it is unable 
to reopen trading in an NMS Stoc.k lor 
any reason other than a signilicant order 
imbalance and if it has not dec.lared a 
Regulatorv Halt. The Proc.essor shall 

(C) Trading Pauses Within Five Minutes 
of the End of Begular Trading Hours 

(1) If a Trading Pau.se for an NMS 
.Stoc.k is dec.lared less than five minutes 
before the end of Regular Trading 
Hours, the Primary Listing Exchange 
shall attempt to execute a closing 
transaction using its established closing 
iiroc.edures. All trading c.enters may 
Inigin trading the NMS Stock when the 
Primary Listing Exchange exec.utes a 

r.losing transac.tion. 
(2) If the Primary Listing Exc.hange 

does not exec.ute a closing transac.tion 
within five minutes alter the end ol 
Regular Trading Hours, all trading 
centers may begin trading the NM.S 

Stock. 

Vlll. Implementation 

The initial date of Plan operations 

shall he April fi. 2()j:i. 

(A) Phase I 

(1) On the initial date of Plan 
operations. Phase I ol Plan 
implementation shall begin in select 
svmhols from the Tier 1 NM.S Stocks 
identified in Ajiiiendix A of the Idan. 

(2) Three months after the initial date 
of Plan operations, or such earlier date 
as may he announced hy the Processoi 
with at least 20 davs notice, the Plan 
shall fully aiiply to all Tier 1 NMS 
.Stocks idemified in Appendix A ol the 

' '*(2) During Pha.se 1. the first Price 
Rands for a trading day shall he 

I calculated and dis.seminated minutes 
after the start of Regular Trading Hours 

' as siiecified in .Section (V)(A) ol the 
Plan. No Price Rands .shall he calculated 
and di.sseminated and therefore trading 
shall not enter a Limit State less than 20 
minutes helore the end ol ReguLii 
Trading Hoursl. and trading shall not 
outer a Limit State less than 2.^) minutes 
before the end of Regular Trading 

Hoursl. 

(Bl Phase II—Full Implementation 

Six months after the initial date ol 
Plan ojierations. or such earlier date as 



15764 Federal Register/Vol. 78, No. 48/Tuesday, March 12, 2013/Notices 

may he annoimcod l)y the Processor 
with at least 30 days notice, the Plan 
shall hilly aj)])!)' (i) to all NMS Stocks; 
and (ii) heginning at 9:30 a.in. FT, and 
ending at 4:00 p.in. I'iT each trading dav, 
or earlier in the case oi an early 
.scheduled close. 

(Cl Pilot 

The Plan shall he ini]deinented on a 
one-year ])ilot basis. 

IX. Withdrawal From Plan 

If a Participant obtains Sl'Xi a]j]n’oval 
to withdraw from the Plan, such 
Partici])ant may withdraw from the Plan 
at any time on not le.ss than 30 days’ 
prior written notice to each of the other 
Participants. At such time, the 
withdrawing Participant shall have no 
further rights or obligations under the 
Plan. 

X. (Counterparts and Signatures 

The Plan may he executed in any 
numher of connter])arts. no one of 
which need contain all signatures of all 
Particijjants, and as many of such 
connterjoarts as shall together contain all 
such signatures shall constitute one and 
the same instrument. 

IN WITNESS THEREOF, this Plan has 
been executed as of the_day of 
2013 by each of the ])artie.s hereto. 

PATS EXCllANOE, INC. 
BY: 
ClllCACX) BOARD OP'l'IONS 

EXCflANCE. INCORPORATED 
BY: 
EDCA EXCllANCE. INC. 
BY; 
FINANCIAL INDUSTRY RECULATORY 

AUTHORri'Y, INC. 
BY: 
NASDAQ OMX PH LX LLC 
BY: 
NATIONAL STOCK EXCl lANGE. INC. 
BY: 
NYSE MKT LLC 
BY: 

BA'I’S Y-EXCHANCE, INC. 
BY: 
CHICAGO .S'l’OGK EXCHANGE. ING. 
BY: 
EDGX EXCHANtCE. ING. 
BY: 
NASDAQ OMX BX. ING. 
BY: 
rilE NASDAQ .STOCK MARKET LEG 
BY: 
NEW YORK STOCK I'XCHANCE LLC 
BY: 
NYSE A RCA, INC. 
BY: 

Appendix A—Percentage Parameters 

1. l ior 1 NMS Stocks 

(1) 'I’ier 1 NMS .Stocks sliall inchule all 
NM.S Slocks included in llie .S&I' .^01) Index. 
Ilie Russell lOOO Index, and the exchange- 
traded |)roducts ("ETP”) listed on .Schedule 
1 to this Apiiendix. .Scheduh; 1 to the 
A|)ijendix will he reviewed and updated 
semi-annually based on the fiscal year hy the 
Primary Listing Exchange to add ETPs that 
meet the criteria, or delete ETPs that are no 
long!!!’ eligible. 'I'o determine eligibility for an 

ETP to h(! included as a Tier 1 NM.S Slock, 
all ETPs across multiple asset clas.ses and 

issuers, including domestic eiiuitv. 
international eipiilv. fixed income, currency, 

and commodities and futures will he 
idimlified. Lm’eragiul ETPs will he excluded 

and the list will he sorted hy notional 
consolidated average daily volume 
("CADV"). The jieriod used to measure 
CADV will he from the first day of the 
jirevious fiscal half year up until one wiiek 
before the hiiginning of the next fiscal half 
year. Daily volumes will hi; multiplied hy 
closing prices and then averaged over the 

period. ETPs. including inverse fH'Ps. that 
trade over .$2,001).OIK) CADV will he idigihle 
to he includiul as a Tier 1 NM.S Stock. To 
ensure that I'lTPs that track similar 

benchmarks hut that do not meet this volunu! 
criterion do not become subject to |)rii:ing 
volatility whim a comixment .security is the 
subject of a trading pause, non-leveraged 

ETPs that have traded below this volume 
criterion, hut that track the same henchinark 

as an ETP that does meet the volume 
criterion, will he deenuxl eligible to be 

Appendix A—Schedule 1 

included as a Tier 1 NM.S Stock. The siimi- 
annual ujidates to .Schedule 1 do not require 
an amendment to the Plan. The Primary 

Listing Exchanges will maintain the iqidated 

Schiidule 1 on their resjiectivo Web sites. 
(2) The Piircentage Parameters for Tier t 

NMS Stocks with a Reference Price more 
than .S:t.l)() shall hi; .5To. 

(:t) The Percentage Parameters for Tier 1 

NM.S .Stocks with a Reference Price eipial to 
$0.7.5 and up to and including .$;i.()() shall he 

20%. 
(4) The I’ercentage Parameters for Tier 1 

NM.S .Stocks with a Riderence Price le.ss than 

$0.7,5 shall he the lesser of (a) $0.15 or (h) 

75%. 

(5) The Reference Price used for 

determining which Percentage Parameter 

shall be a])]jhcahle during a trading day shall 
h(! haseil on the closing price of the NM.S 

.Stock on the Primary Listing E.xchange on the 

previous trading day. or if no Hosing jirice 
exists, the last sale on the Primary Listing 

Exchange re|)orted by the Processor. 

11. Tier 2 NMS Stoc;ks 

(1) Tier 2 NM.S Stocks shall include all 

NM.S .Stocks other than those in Tier 1. 

])rovided. however, that all rights and 
warrants are excluded from the Plan. 

(2) The Percentage Parameters for Tier 2 

NM.S Stocks with a Reference Pric:e more 
than $:f.00 shall hi? t0T>. 

(.3) The PerciMitage Parameters for Tier 2 
NM.S Stocks with a Referenci; Price e(|ual to 

$l).75 and up to and including $;f.()l) shall he 

20%. 
(4) The Percentage Parameters for Tier 2 

NMS .Stocks with a Reference Price less than 

$0.75 shall he the lesser of (a) $0.15 oi' (h) 

75 "o. 

(5) Notwithstanding the foregoing, the 

Percentage Parameters for a Tier 2 NM.S 
.Stock that is a leveraged E TP shall hi; the 

ajiplicahle P(;rcentage Parameter s(;t forth in 
claus(;s (2), (3). or (4) aho\’(;. multiph(;d hv 
thi; l(;verage ratio of such jiroducl. 

(0) The Refer(;nce Price used for 

determining which Percentage Parameter 
shall he applicable during a trading day shall 

he based on the closing jirice of tlu; NM.S 
.Stock on the Primary Listing Exchange on the 
previous trading dav. or if no closing price 

exists, the last sale on the Primary Listing 
Exchangi; r(;porled hv tlu; Proce.ssor. 

Symbol Name 

AAVX . ETRACS Daily Short 1-Month S&P 500 VIX Futures ETN. 
AAXJ . iShares MSCI All Country Asia ex Japan Index Fund. 
ACWI . iShares MSCI ACWI Index Fund. 
ACWX . iShares MSCI ACWI ex US Index Fund. 
AGG . iShares Barclays Aggregate Bond Fund. 
AGZ . iShares Barclays Agency Bond Fund. 
ALD . WisdomTree Asia Local Debt Fund. 
AMJ . JPMorgan Alerian MLP Index ETN. 
AMLP . Alerian MLP ETF. 
BAB . PowerShares Build America Bond Portfolio. 
BDG . PowerShares DB Base Metals Long ETN. 
BIK . SPDR S&P BRIC 40 ETF. 
BIL . SPDR Barclays Capital 1-3 Month T-Bill ETF. 
BIV . Vanguard Intermediate-Term Bond ETF. 
BKF . iShares MSCI BRIC Index Fund. 
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Symbol Name 

BKLN . PowerShares Senior Loan Portfolio. 
BLV . Vanguard Long-Term Bond ETF. 
BND . Vanguard Total Bond Market ETF. 
BNO . United States Brent Oil Fund LP. 
BOND . Pimco Total Return ETF. 
BOS . PowerShares DB Base Metals Short ETN. 
BRF . Market Vectors Brazil Small-Cap ETF. 
BSV . Vanguard Short-Term Bond ETF. 
BVttX . SPDR Barclays Capital International Treasury Bond ETF. 
BXDB . Barclays ETN+short B Leveraged ETN Linked to S&P 500. 
CEW . WisdomTree Dreyfus Emerging Currency Fund. 
CFT. iShares Barclays Credit Bond Fund. 
CIU . iShares Barclays Intermediate Credit Bond Fund. 
CLY . iShares 10+ Year Credit Bond Fund. 
CORN . Teucrium Corn Fund. 
CSJ . iShares Barclays 1-3 Year Credit Bond Fund. 
CVY . Guggenheim Multi-Asset Income ETF. 
CWB . SPDR Barclays Capital Convertible Securities ETF. 
CWI . SPDR MSCI ACWI ex-US ETF. 
CYB . WisdomTree Dreyfus Chinese Yuan Fund. 
DBA . PowerShares DB Agriculture Fund. 
DBB . PowerShares DB Base Metals Fund. 
DBC . PowerShares DB Commodity Index Tracking Fund. 
DBE . PowerShares DB Energy Fund. 
DBO . PowerShares DB Oil Fund. 
DBP . PowerShares DB Precious Metals Fund. 
DBV . PowerShares DB G10 Currency Harvest Fund. 
DEM. WisdomTree Emerging Markets Equity Income Fund. 
DGL . PowerShares DB Gold Fund. 
DGS . WisdomTree Emerging Markets SmallCap Dividend Fund. 
DGZ . PowerShares DB Gold Short ETN. 
DHS . WisdomTree Equity Income Fund. 
DIA. SPDR Dow Jones Industrial Average ETF Trust. 
DJCI. E-TRACS UBS AG Dow Jones-UBS Commodity Index Total Return ETN. 
DJP . iPath Dow Jones-UBS Commodity Index Total Return ETN. 
DLN . WisdomTree LargeCap Dividend Fund. 
DOG . ProShares Short Dow30. 
DON . WisdomTree MidCap Dividend Fund. 
DOO . WisdomTree International Dividend Ex-Financials Fund. 
DTN . WisdomTree Dividend Ex-Financials Fund. 
DVY . iShares Dow Jones Select Dividend Index Fund. 
DWM . WisdomTree DEFA Fund. 
DWX . SPDR S&P International Dividend ETF. 
DXJ . WisdomTree Japan Hedged Equity Fund. 
ECH . iShares MSCI Chile Investable Market Index Fund. 
ECON . EGShares Emerging Markets Consumer ETF. 
EDIV . SPDR S&P Emerging Markets Dividend ETF. 
EDV . Vanguard Extended Duration Treasury ETF. 
EEB . Guggenheim BRIC ETF. 
EEM . iShares MSCI Emerging Markets Index Fund. 
EFA. iShares MSCI EAFE Index Fund. 
EFG . iShares MSCI EAFE Growth Index. 
EFV . iShares MSCI EAFE Value Index. 
EFZ . ProShares Short MSCI EAFE. 
EIDO . iSHARES MSCI Indonesia Investable Market Index Fund. 
ELD. WisdomTree Emerging Markets Local Debt Fund. 
ELR. SPDR Dow Jones Large Cap ETF. 
EMB . iShares JPMorgan USD Emerging Markets Bond Fund. 
EMLC . Market Vectors Emerging Markets Local Currency Bond ETF. 
EMM . SPDR Dow Jones Mid Cap ETF. 
EPHE . iShares MSCI Philippines Investable Market Index Fund. 
EPI . WisdomTree India Earnings Fund. 
EPP . iShares MSCI Pacific ex-Japan Index Fund. 
EPU . iShares MSCI All Peru Capped Index Fund. 
ERUS. iShares MSCI Russia Capped Index Fund. 
EUM . ProShares Short MSCI Emerging Markets. 
EWA . iShares MSCI Australia Index Fund. 
EWC . iShares MSCI Canada Index Fund. 
EWD . iShares MSCI Sweden Index Fund. 
EWG . iShares MSCI Germany Index Fund. 
EWH . iShares MSCI Hong Kong Index Fund. 
EWI . iShares MSCI Italy Index Fund. 
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EWJ ... 
EWL ... 
EWM .. 
EWP .. 
EWQ .. 
EWS .. 
EWT ... 
EWU .. 
EWW . 
EWX .. 
EWY .. 
EWZ ... 
EZA .... 
EZU .. 
FBT ... 
FCG .. 
FDL ... 
FDN .. 
FEX ... 
FEZ ... 
FGD .. 
FLAT . 
FNX .. 
FRI .... 
FVD .. 
FXA ... 
FXB ... 
FXC .. 
FXD .. 
FXE ... 
FXF ... 
FXG .. 
FXH .. 
FXI .... 
FXL ... 
FXU .. 
FXY ... 
FXZ ... 
GAZ .. 
GCC .. 
GDX .. 
GDXJ 
GIY ... 
GLD .. 
GMF .. 
GNR ., 
GOVT 
GSG . 
GSP . 
GSY . 
GVI .. 
GWX 
GXC . 
GXG . 
HAO . 
HDGE 
HDV . 
HYD . 
HYG . 
HYS . 
lAU ... 
IBB ... 
ICF ... 
ICI .... 
IDU .. 
IDV ... 
IDX ... 
lEF ... 
lEI .... 
lEO .. 
lEV ... 
lEZ ... 

Symbol 

iShares MSCI Japan Index Fund. 
iShares MSCI Switzerland Index Fund. 
iShares MSCI Malaysia Index Fund. 
iShares MSCI Spain Index Fund. 
iShares MSCI France Index Fund. 
iShares MSCI Singapore Index Fund. 
iShares MSCI Taiwan Index Fund. 
iShares MSCI United Kingdom Index Fund. 
iShares MSCI Mexico Investable Market Index Fund. 
SPDR S&P Emerging Markets SmallCap ETF. 
iShares MSCI South Korea Index Fund. 
iShares MSCI Brazil Index Fund. 
iShares MSCI South Africa Index Fund. 
iShares MSCI EMU Index Fund. 
First Trust NYSE Area Biotechnology Index Fund. 
First Trust ISE-Revere Natural Gas Index Fund. 
First Trust Morningstar Dividend Leaders Index. 
First Trust Dow Jones Internet Index Fund. 
First Trust Large Cap Core AlphaDEX Fund. 

Name 

SPDR EURO STOXX 50 ETF. 
First Trust DJ Global Select Dividend Index Fund. 
iPath US Treasury Flattener ETN. 
First Trust Mid Cap Core AlphaDEX Fund. 
First Trust S&P REIT Index Fund. 
First Trust Value Line Dividend Index Fund. 
CurrencyShares Australian Dollar Trust. 
CurrencyShares British Pound Sterling Trust. 
CurrencyShares Canadian Dollar Trust. 
First Trust Consumer Discretionary AlphaDEX Fund. 
CurrencyShares Euro Trust. 
CurrencyShares Swiss Franc Trust. 
First Trust Consumer Staples AlphaDEX Fund. 
First Trust Health Care AlphaDEX Fund. 
iShares FTSE China 25 Index Fund. 
First Trust Technology AlphaDEX Fund. 
First Trust Utilities AlphaDEX Fund. 
CurrencyShares Japanese Yen Trust. 
First Trust Materials AlphaDEX Fund. 
iPath Dow Jones-UBS Natural Gas Subindex Total Return ETN. 
GreenHaven Continuous Commodity Index Fund. 
Market Vectors Gold Miners ETF. 
Market Vectors Junior Gold Miners ETF. 
Guggenheim Enhanced Core Bond ETF. 
SPDR Gold Shares. 
SPDR S&P Emerging Asia Pacific ETF. 
SPDR S&P Global Natural Resources ETF. 
iShares Barclays U.S. Treasury Bond Fund. 
iShares S&P GSCI Commodity Indexed Trust. 
iPath GSCI Total Return Index ETN. 
Guggenheim Enhanced Short Duration Bond ETF. 
iShares Barclays Intermediate Government/Credit Bond Fund. 
SPDR S&P International Small Cap ETF. 
SPDR S&P China ETF. 
Global X FTSE Colombia 20 ETF. 
Guggenheim China Small Cap ETF. 
Active Bear ETF/The. 
iShares High Dividend Equity Fund. 
Market Vectors High Yield Municipal Index ETF. 
iShares iBoxx $ High Yield Corporate Bond Fund. 
PIMCO 0-5 Year High Yield Corporate Bond Index Fund. 
iShares Gold Trust. 
iShares Nasdaq Biotechnology Index Fund. 
iShares Cohen & Steers Realty Majors Index Fund. 
iPath Optimized Currency Carry ETN. 
iShares Dow Jones US Utilities Sector Index Fund. 
iShares Dow Jones International Select Dividend Index Fund. 
Market Vectors Indonesia Index ETF. 
iShares Barclays 7-10 Year Treasury Bond Fund. 
iShares Barclays 3-7 Year Treasury Bond Fund. 
iShares Dow Jones US Oil & Gas Exploration & Production Index Fund. 
iShares S&P Europe 350 Index Fund. 
iShares Dow Jones US Oil Equipment & Services Index Fund. 
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IGE . iShares S&P North American Natural Resources Sector Index Fund. 
IGF. iShares S&P Global Infrastructure Index Fund. 
IGOV. iShares S&P/Citigroup International Treasury Bond Fund. 
IGS . ProShares Short Investment Grade Corporate. 
IGV . iShares S&P North American Technology-Software Index Fund. 
IHE. iShares Dow Jones US Pharmaceuticals Index Fund. 
IHF . iShares Dow Jones US Healthcare Providers Index Fund. 
IHI . iShares Dow Jones US Medical Devices Index Fund. 
IJH . iShares S&P MidCap 400 Index Fund. 
IJJ . iShares S&P MidCap 400/BARRA Value Index Fund. 
UK . iShares S&P MidCap 400 Growth Index Fund. 
UR . iShares S&P SmallCap 600 Index Fund. 
US . iShares S&P SmallCap 600 Value Index Fund. 
UT. iShares S&P SmallCap 600/BARRA Growth Index Fund. 
ILF . iShares S&P Latin America 40 Index Fund. 
INDA . iShares MSCI India Index Fund. 
INDY . iShares S&P India Nifty 50 Index Fund. 
INP. iPath MSCI India Index ETN. 
lOO . iShares S&P Global 100 Index Fund. 
IPE . SPDR Barclays Capital TIPS ETF. 
ITB . iShares Dow Jones US Home Construction Index Fund. 
ITM . Market Vectors Intermediate Municipal ETF. 
IVE . iShares S&P 500 Value Index Fund. 
IVOO. Vanguard S&P Mid-Cap 400 ETF. 
IVOP . iPath Inverse S&P 500 VIX Short-Term FuturesTM ETN II. 
IVV . iShares S&P 500 Index Fund/US. 
IVW . iShares S&P 500 Growth Index Fund. 
IWB . iShares Russell 1000 Index Fund. 
IWC. iShares Russell Microcap Index Fund. 
IWD. iShares Russell 1000 Value Index Fund. 
IWF . iShares Russell 1000 Growth Index Fund. 
IWM . iShares Russell 2000 Index Fund. 
IWN . iShares Russell 2000 Value Index Fund. 
IWO . iShares Russell 2000 Growth Index Fund. 
IWP . iShares Russell Midcap Growth Index Fund. 
IWR . iShares Russell Midcap Index Fund. 
\\NS . iShares Russell Midcap Value Index Fund. 
IWV . iShares Russell 3000 Index Fund. 
IWW . iShares Russell 3000 Value Index Fund. 
IWY . iShares Russell Top 200 Growth Index Fund. 
IWZ . iShares Russell 3000 Growth Index Fund. 
IXC . iShares S&P Global Energy Sector Index Fund. 
IXG . iShares S&P Global Financials Sector Index Fund. 
IXJ . iShares S&P Global Healthcare Sector Index Fund. 
IXN . iShares S&P Global Technology Sector Index Fund. 
IXP . iShares S&P Global Telecommunications Sector Index Fund. 
lYC. iShares Dow Jones US Consumer Services Sector Index Fund. 
lYE . iShares Dow Jones US Energy Sector Index Fund. 
lYF . iShares Dow Jones US Financial Sector Index Fund. 
lYG . iShares Dow Jones US Financial Services Index Fund. 
lYH . iShares Dow Jones US Healthcare Sector Index Fund. 
lYJ . iShares Dow Jones US Industrial Sector Index Fund. 
lYK . iShares Dow Jones US Consumer Goods Sector Index Fund. 
lYM . iShares Dow Jones US Basic Materials Sector Index Fund. 
lYR. iShares Dow Jones US Real Estate Index Fund. 
lYT . iShares Dow Jones Transportation Average Index Fund. 
lYW . iShares Dow Jones US Technology Sector Index Fund. 
lYY . iShares Dow Jones US Index Fund. 
lYZ . iShares Dow Jones US Telecommunications Sector Index Fund. 
JJC . iPath Dow Jones-UBS Copper Subindex Total Return ETN. 
JJG . iPath Dow Jones-UBS Grains Subindex Total Return ETN. 
JNK . SPDR Barclays Capital High Yield Bond ETF. 
JXI . iShares S&P Global Utilities Sector index Fund. 
JYN . iPath JPY/USD Exchange Rate ETN. 
KBE . SPDR S&P Bank ETF. 
KBWB . PowerShares KBW Bank Portfolio. 
KIE . SPDR S&P Insurance ETF. 
KOL . Market Vectors Coal ETF. 
KRE . SPDR S&P Regional Banking ETF. 
KXI . iShares S&P Global Consumer Staples Sector Index Fund. 
LAG . SPDR Barclays Capital Aggregate Bond ETF. 
LQD . iShares iBoxx Investment Grade Corporate Bond Fund. 
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LTPZ . PIMCO 15+ Year US TIPS Index Fund. 
LWC . SPDR Barclays Capital Long Term Corporate BondETF. 
MBB . iShares Barclays MBS Bond Fund. 
MBG . SPDR Barclays Capital Mortgage Backed Bond ETF. 
MCHI . iShares MSCI China Index Fund. 
MDY . SPDR S&P MidCap 400 ETF Trust. 
MGC . Vanguard Mega Cap 300 ETF. 
MGK . Vanguard Mega Cap 300 Growth ETF. 
MINT . PIMCO Enhanced Short Maturity Strategy Fund. 
MLPI . UBS E-TRACS Alerian MLP Infrastructure ETN. 
MLPN . Credit Suisse Cushing 30 MLP Index ETN. 
MOO . Market Vectors Agribusiness ETF. 
MUB . iShares S&P National Municipal Bond Fund. 
MXI . iShares S&P Global Materials Sector Index Fund. 
MYY . ProShares Short MidCap 400. 
NKY . MAXIS Nikkei 225 Index Fund ETF. 
OEF . iShares S&P 100 Index Fund. 
OIH . Market Vectors Oil Service ETF. 
OIL . iPath Goldman Sachs Crude Oil Total Return Index ETN. 
PALL . ETFS Physical Palladium Shares. 
PBJ . Powershares Dynamic Food & Beverage Portfolio. 
PCEF . PowerShares CEF Income Composite Portfolio. 
PCY . PowerShares Emerging Markets Sovereign Debt Portfolio. 
PDP . Powershares DWA Technical Leaders Portfolio. 
PEY . PowerShares High Yield Equity Dividend Achievers Portfolio. 
PFF . iShares S&P US Preferred Stock Index Fund. 
PFM . PowerShares Dividend Achievers Portfolio. 
PGF . PowerShares Financial Preferred Portfolio. 
PGX . PowerShares Preferred Portfolio. 
PHB . PowerShares Fundamental High Yield Corporate Bond Portfolio. 
PHO . PowerShares Water Resources Portfolio. 
PHYS . Sprotf Physical Gold Trust. 
PID . PowerShares International Dividend Achievers Portfolio. 
PIE . PowerShares DWA Emerging Markets Technical Leaders Portfolio. 
PIN . PowerShares India Portfolio. 
PJP . Powershares Dynamic Pharmaceuticals Portfolio. 
PLW . PowerShares 1-30 Laddered Treasury Portfolio. 
PPH . Market Vectors Pharmaceutical ETF. 
PPLT . ETFS Platinum Trust. 
PRF . Powershares FTSE RAFI US 1000 Portfolio. 
PRFZ . Powershares FTSE RAFI US 1500 Small-Mid Portfolio. 
PSLV . Sprott Physical Silver Trust. 
PSP . PowerShares Global Listed Private Equity Portfolio. 
PSQ . ProShares Short QQQ. 
PVI . PowerShares VRDO Tax Free Weekly Portfolio. 
PXH . PowerShares FTSE RAFI Emerging Markets Portfolio. 
PZA. PowerShares Insured National Municipal Bond Portfolio. 
QQQ . Powershares QQQ Trust Series 1. 
REM . iShares FTSE NAREIT Mortgage Plus Capped Index Fund. 
REMX . Market Vectors Rare Earth/Strategic Metals ETF. 
REZ . iShares FTSE NAREIT Residential Plus Capped Index Fund. 
RFG . Guggenheim S&P Midcap 400 Pure Growth ETF. 
RJA . ELEMENTS Linked to the Rogers International Commodity Index—Agri Tot Return. 
RJI . ELEMENTS Linked to the Rogers International Commodity Index—Total Return. 
RJN . ELEMENTS Linked to the Rogers International Commodity Index—Energy To Return. 
RJZ . ELEMENTS Linked to the Rogers International Commodity Index—Metals Tot Return. 
RPG . Guggenheim S&P 500 Pure Growth ETF. 
RSP . Guggenheim S&P 500 Equal Weight ETF. 
RSX . Market Vectors Russia ETF. 
RTH . Market Vectors Retail ETF. 
RWM . ProShares Short Russell2000. 
RWQ . SPDR Dow Jones Global Real Estate ETF. 
RWR . SPDR Dow Jones REIT ETF. 
RWX .. SPDR Dow Jones International Real Estate ETF. 
RYH . Guggenheim S&P 500 Equal Weight Healthcare ETF. 
SAGG . Direxion Daily Total Bond Market Bear lx Shares. 
SCHA. Schwab US Small-Cap ETF. 
SCHB. Schwab US Broad Market ETF. 
SCHD . Schwab US Dividend Equity ETF. 
SCHE . Schwab Emerging Markets Equity ETF. 
SCHF . Schwab International Equity ETF. 
SCHG . Schwab U.S. Large-Cap Growth ETF. 
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SCHH . Schwab U S. REIT ETF. 
SCHM . Schwab U.S. Mid-Cap ETF. 
SCHO . Schwab Short-Term U.S. Treasury ETF. 
SCHP. Schwab U.S. TIPs ETF. 
SCHR . Schwab Intermediate-Term U.S. Treasury ETF. 
SCHV. Schwab U.S. Large-Cap Value ETF. 
SCHX. Schwab US Large-Cap ETF. 
SCHZ . Schwab U.S. Aggregate Bond ETF. 
SCPB . SPDR Barclays Capital Short Term Corporate Bond ETF. 
SCZ . iShares MSCI EAFE Small Cap Index Fund. 
SDY . SPDR S&P Dividend ETF. 
SEF. ProShares Short Financials. 
SGG. iPath Dow Jones-UBS Sugar Subindex Total Return ETN. 
SGOL. ETFS Gold Trust. 
SH . ProShares Short S&P500. 
SHM. SPDR Nuveen Barclays Capital Short Term Municipal Bond ETF. 
SHV . iShares Barclays Short Treasury Bond Fund. 
SHY . iShares Barclays 1-3 Year Treasury Bond Fund. 
SIL . Global X Silver Miners ETF. 
SIVR . ETFS Physical Silver Shares. 
SJB . ProShares Short High Yield. 
SUNK . SPDR Barclays Capital Short Term High Yield Bond ETF. 
SLV . iShares Silver Trust. 
SLX. I Market Vectors Steel Index Fund. 
SMH . Market Vectors Semiconductor ETF. 
SOXX. iShares PHLX SOX Semiconductor Sector Index Fund. 
SPLV . PowerShares S&P 500 Low Volatility Portfolio. 
SPY . SPDR S&P 500 ETF Trust. 
SPYG . SPDR S&P 500 Growth ETF. 
SPYV . SPDR S&P 500 Value ETF. 
STIP. iShares Barclays 0-5 Year TIPS Bond Fund. 
STPP . iPath US Treasury Steepener ETN. 
STPZ . PIMCO 1-5 Year US TIPS Index Fund. 
SUB . iShares S&P Short Term National AMT-Free Municipal Bond Fund. 
SVXY . ProShares Short VIX Short-Term Futures ETF. 
TAN . Guggenheim Solar ETF. 
TBF . ProShares Short 20+ Year Treasury. 
TBX. ProShares Short 7-10 Treasury. 
TFI . SPDR Nuveen Barclays Capital Municipal Bond ETF. 
THD . iShares MSCI Thailand Index Fund. 
TIP . iShares Barclays TIPS Bond Fund. 
TLH . iShares Barclays 10-20 Year Treasury Bond Fund. 
TLT . iShares Barclays 20+ Year Treasury Bond Fund. 
TUR . iShares MSCI Turkey Index Fund. 
UDN . PowerShares DB US Dollar Index Bearish Fund. 
UGA . United States Gasoline Fund LP. 
UNG . United States Natural Gas Fund LP. 
URA . Global X Uranium ETF. 
USCI . United States Commodity Index Fund. 
USL. United States 12 Month Oil Fund LP. 
USO . United States Oil Fund LP. 
UUP . PowerShares DB US Dollar Index Bullish Fund. 
VAW . Vanguard Materials ETF. 
VB . Vanguard Small-Cap ETF. 
VBK . Vanguard Small-Cap Growth ETF. 
VBR . Vanguard Small-Cap Value ETF. 
VCIT . Vanguard Intermediate-Term Corporate Bond ETF. 
VCLT . Vanguard Long-Term Corporate Bond ETF. 
VCR . Vanguard Consumer Discretionary ETF. 
VCSH. Vanguard Short-Term Corporate Bond ETF. 
VDC . Vanguard Consumer Staples ETF. 
VDE . Vanguard Energy ETF. 
VEA . Vanguard MSCI EAFE ETF. 
VEU . Vanguard FTSE All-World ex-US ETF. 
VFH . Vanguard Financials ETF. 
VGK . Vanguard MSCI European ETF. 
VGT . Vanguard Information Technology ETF. 
VHT . Vanguard Health Care ETF. 
VIG . Vanguard Dividend Appreciation ETF. 
VIIX. VelocityShares VIX Short Term ETN. 
VlOO. Vanguard S&P Small-Cap 600 ETF. 
VIS . Vanguard Industrials ETF. 
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VIXM .. 
VIXY .. 
VMBS 
VNM ... 
VNQ ... 
VO . 
VOE ... 
VONE 
VONG 
VONV 
VOO ... 
VOOG 
VOOV 
VOT .. 
VOX .. 
VPL ... 
VPU .. 
VOT .. 
VSS .. 
VT . 
VTHR 
VTI .... 
VTV ... 
VTWG 
VTWO 
VTWV 
VUG .. 
VV . 
VWO . 
VXAA 
VXEE 
VXF ... 
VXUS 
VXX .. 
VXZ ... 
VYM .. 
VZZB 
WDTI 
WIP ... 
XBI .... 
XES . 
XHB . 
XIV ... 
XLB .. 
XLE .. 
XLF .. 
XLG . 
XU ... 
XLK .. 
XLP .. 
XLU .. 
XLV .. 
XLY .. 
XME . 
XOP . 
XPH . 
XRT . 
XSD . 
XXV . 
ZROZ 

Symbol Name 

ProShares VIX Mid-Term Futures ETF. 
ProShares VIX Short-Term Futures ETF. 
Vanguard Mortgage-Backed Securities ETF. 
Market Vectors Vietnam ETF. 
Vanguard REIT ETF. 
Vanguard Mid-Cap ETF. 
Vanguard Mid-Cap Value Index Fund/Closed-end. 
Vanguard Russell 1000. 
Vanguard Russell 1000 Growth ETF. 
Vanguard Russell 1000 Value. 
Vanguard S&P 500 ETF. 
Vanguard S&P 500 Growth ETF. 
Vanguard S&P 500 Value ETF. 
Vanguard Mid-Cap Growth Index Fund/Closed-end. 
Vanguard Telecommunication Services ETF. 
Vanguard MSCI Pacific ETF. 
Vanguard Utilities ETF. 
Barclays ETN+ ETNs Linked to the S&P 500 Dynamic VEQTORTM TotaL Return Index. 
Vanguard FTSE All World ex-US Small-Cap ETF. 
Vanguard Total World Stock Index Fund ETF. 
Vanguard Russell 3000. 
Vanguard Total Stock Market ETF. 
Vanguard Value ETF. 
Vanguard Russell 2000 Growth. 
Vanguard Russell 2000. 
Vanguard Russell 2000 Value. 
Vanguard Growth ETF. 
Vanguard Large-Cap ETF. 
Vanguard MSCI Emerging Markets ETF. 
ETRACS 1-Month S&P 500 VIX Futures ETN. 
ETRACS 5-Month S&P 500 VIX Futures ETN. 
Vanguard Extended Market ETF. 
Vanguard Total International Stock ETF. 
iPATH S&P 500 VIX Short-Term Futures ETN. 
iPATH S&P 500 VIX Mid-Term Futures ETN. 
Vanguard High Dividend Yield ETF. 
iPath Long Enhanced S&P 500 VIX Mid-Term FuturesTM ETN II. 
WisdomTree Managed Futures Strategy Fund. 
SPDR DB International Government Inflation-Protected Bond ETF. 
SPDR S&P Biotech ETF. 
SPDR S&P Oil & Gas Equipment & Services ETF. 
SPDR S&P Homebuilders ETF. 
VelocityShares Daily Inverse VIX Short Term ETN. 
Materials Select Sector SPDR Fund. 
Energy Select Sector SPDR Fund. 
Financial Select Sector SPDR Fund. 
Guggenheim Russell Top 50 ETF. 
Industrial Select Sector SPDR Fund. 
Technology Select Sector SPDR Fund. 
Consumer Staples Select Sector SPDR Fund. 
Utilities Select Sector SPDR Fund. 
Health Care Select Sector SPDR Fund. 
Consumer Discretionary Select Sector SPDR Fund. 
SPDR S&P Metals & Mining ETF. 
SPDR S&P Oil & Gas Exploration & Production ETF. 
SPDR S&P Pharmaceuticals ETF. 
SPDR S&P Retail ETF. 
SPDR S&P Semiconductor ETF. 
iPath Inverse S&P 500 VIX Short-Term Futures ETN. 
PIMCO 25+ Year Zero Coupon US Treasury Index Fund. 

Appendix B—Data 

UnUiSs olluMwise sixuiilhul. tlu; lc)ll()\viii<> 

data .sliall he collcictod and Iraiismillod If) tlio 

,SLC in an a<>n!od-ui)on Idrinat on a monthly 

basis, to 1)0 ])rovidod 30 calondar days 

l()llo\vin{> month ond. llnloss olliorwiso 

spooifiotl. Iho Primary Listing Exchanges 

shall ho ros])onsihlo for collocting and 

transmitting the data to the .SEC. Data 

colloctod in connoction with .Sections 11(E)— 

((;) below shall he transmitted to the .SEC, 

with a re(]nest for confidential treatment 

under the Ereedoin of Information Act. .5 

ll.S.Ci. .5.52. and the SEC’s rules and 

regulations thereunder. 

I. Siiinniary Statistics 

A. Erefiuency with which NM.S .Stocks 

enter a Limit State. .Such summary data shall 

he broken down as follows: 

1. Partition stocks by category 

a. Tier 1 non-E TP issues > .$3.00 

1). Tier 1 non-ETP issues >= $0.75 and <= 
$3.00 
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Ticu' 1 non-li'rP issues < .SO.7.5 
<1. Tiur 1 ii()ii-l(!Vonif>(ui li'll’s in (iiiuli of 

;il)()V»! (:al(!f*()ri(!S 
u. ’riur 1 l(!V(!ni<>(!(l li'I'Ps in each ol al)()vo 

c:al(!}>(»ri(!s 
I. I’inr 2 non-iri Ps in each ol aljovc! 

(:al(!}>()rii!s 
>•. I'inr 2 iinn-Kivnraeed I'i'll’s in (sicli of 

ahnvn calnf’oric^s 
li. I'icM' 2 lnv(!ia<>(!(l I'”ri’s in (iach ol aljovn 

calnf’orins 
2. I’aiiilion by linu' ol day 

a. OiHMiiii” (jjrior In 9:4.5 a.in. li'I’) 
1). Re^nlar (linlwnen 9:45 a.m. b'l’ and 5:55 

|).in. liT) 
c. (;i()sin<> (alter 5:55 p.in. b'l’) 
(I. Williin live ininntes ol a Tradin” Pause 

re-()|ien or IPO open 
5. Track reasons for enteriii” a Limit .Stale, 

sncli as: 
a. Lirpiidity ^ap—price reverts from a Limit 

.Stale Quotation and returns to Iradin” 
williin llie Price Hands 

li. Hroken trades 
c. Primary Lislin<> Excliange mannallv 

declares a rradin” I’anse pursuant to 
.Section (VII)(2) of the Plan 

d. Other 

H. Determine (1). (2) and (5) for when a 
Tradiiif’ Pause lias been declared for an NM.S 
.Slock pnrsnanl to the Plan. 

II. Raw Data (All Participants, Except A-E. 
Which Are for the Primary Listing 

Exchanges Only) 

A. Record ol every .Straddle .Stale 
I. Ticker, dale, time entered, lime exiled, 

flag for ending with Limit .Stale, flag for 
ending with mannal oxerride. 

2. Pipe delimited with field names as first 
record. 

H. Record of every Price Hand 
1. Ticker, dale, lime at hegiiiiiiiig of Price 

Hand. l)p])er Price Hand. Lower Price 
Hand 

2. Pipe delimited with field names as first 
record 

O. Record of every Limit .State 
1. Ticker, dale, lime entered, lime exiled, 

flag for halt 
2. Pipe delimited with field names as first 

record 
D. Record of in ery Trading Pause or halt 

1. Tii:ker. dale, time entered, time exiled, 
type of halt (i.e.. regnlalory hall, non- 

regnlatorv hall. Trading Pause pnrsnant 
to the Plan, other) 

2. Pipe delimited with field names as first 
record 

E. Data set or orders entered into reo])eiiing 
auctions during halls or Trading Pauses 

1. Arrivals. Changes, (iancels. # shares, 
liniit/niarkel. side. Limit Stale side 

2. Pi]ie delimited with field name as first 
record 

E. Data set of order events received din ing 
Limit .Stales 

C. .Siimmarv data on order How of arrivals 
and cancellations for each 15-second 
jieriod for discrete lime periods and 
sample slocks to he determined by the 

.SEC, in snliseijiienl data re(|nests. Must 
indicate side(s) of Limit .Stale. 

I. Markel/niarkelahle sell orders arrivals and 
executions 

a. C.onnI 

h. .Shares 
c. .Shares executed 

2. Market/niarkelahle hnv orders arrivals and 
executions 
a. ConnI 
I). .Shares 
c. .Shares executed 

5. Coinil arriving, volume arriving and shares 
executing in limit sell orders above NHHO 
niid-|)oint 

4. ConnI arriving, voinme arriving and shares 
executing in limit sell oi'ders at or below 
NHHO mid-point (non-niarkelahle) 

5. ConnI arriving, voinme arriving and shares 
executing in limit hnv orders at or above 
NHHO mid-point (non-niarkelahle) 

(i. C.onnI arriving, voinme arriving and shares 
executing in limit hnv orders below NHHO 
mid-point 

7. ConnI and volume arriving of limit sell 
orders |)riced at or above NHHO mid-point 
pins .SO.05 

ti. ConnI and voinme arriving of limit hnv 
orders ]iriced at or below NHHO mid-point 
minus .$0.05 

9. (knnil and voinme of (5-}?) for cancels 
10. Include: Ticker, dale, lime at start, lime 

of Limit .Stale, all data item fields in 1. last 
sale prior to 15-second period (null if no 
trades today), range during 15-second 
period, last trade during 15-.second period 

III. At least two months prior to the end of 

the Pilot Period, all Participants shall 
provide to the SE(i asse.ssinents relating to 
the impact of the Plan and calibration of the 
Percentage Parameters as follows: 

A. Assess the statistical and economic 
impact on liipiiditv of a|)proaching Price 
Hands. 

H. Assess the statistical and economic 
impact of the Price Hands on erroneous 
trades. 

C. .Assess the statistical and economic 
impact of the appropriateness of the 
Peri.enlage Parameters used for the Price 
Hands. 

D. Assess whether the Limit .Stale is the 

approiniale length to allow for liipiiditv 
replenishment when a Limit .Slate is reached 
because of a lem])orary liipiidit v gap. 

E. Evaluate concerns from the options 
markets regarding the statistical and 

economic impact of Limit .Slates on liipiiditv 
and market ipialily in the options markets. 
(Participants that o])erale options exchange 
should also pre|)are such assessment reports.) 

E. Assess whether the process lor entering 
a Limit .Stale should he adjnsled and whether 
.Straddle .Stales are |)rohlemalic. 

(L Assess whether the process for exiling 
a Limit .Stale should he adjnsled. 

11. Assess whether the Trading Pauses are 

loo long or short and whether the reo|)ening 
procedures should he adjnsled. 

H R Doc. 2015-0.5(15.5 Eiliiil ;t-1 1-15: 11:45 ain| 

BILLING CODE 8011-01-P 

SECURITIES AND EXCHANGE 
COMMISSION 

Sunshine Act Meeting 

Notir.o is hornby given, pursuant to 
till! provisions of the Ooverninent in tlie 

.Sunsliine Act. I’uhlic Law 94-405), that 
the .Securities and lilxchange 
r.oininission will hold a Closed Meeting 
on Thursday, March 14, 2013 at 2:00 
|).ni. 

Connnissioners, Counsel to the 
Coinini.ssioners, the .Secretary to the 
(ioininission, and recording secretaries 
will attend the ('.lo.sed Meeting, (iertain 
staff ineinhers who have an interest in 
the matters also may he jnesent. 

The Ceneral (ionnsel of the 
Commi.ssion, or his designee, has 
certified that, in his o])inion. one or 
more of the exemptions set forth in .5 
II.S.C. .'i.'52l)(c)(3). (.5). (7). 5)(B) and (10) 
and 17 CFR 200.402(a)(3), (.5). (7), 0(ii) 
and (10). jiermit consideration of the 
scheduled matters at the Closed 
Meeting. 

Commissioner Paredes, as duty 
officer, voted to consider the items 
listed for the (dosed Meeting in a closed 
.session. 

The subject matter of the Closed 
Meeting will he: 

Institution and .settlement of injunctive 
actions: 

Institution and settlement of 
administrative proceedings; 

An adjndicatorv matter; and 
Other matters relating to enforcement 

proceedings. 

At times, changes in (dmunission 
priorities reipiire alterations in the 
.scheduling of meeting items. 

For further information and to 
ascertain what, if any, matters have been 
added, deleted or postponed, please 
contact the Office of the .Secretarv at 
(202) .5.51-.5400. 

Diileil: March 7. 2015. 

Eli/.ahnih M. Murphy, 

Sacratarv. 

lEK Dm:. 201:1-057(12 Eilml .l-H-l.C 4:15 pin| 
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SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34-69060] 

Order Granting a Temporary 
Exemption Pursuant to Section 36(a)(1) 
of the Securities Exchange Act of 1934 
From the Filing Deadline Specified in 
Rule 613(a)(1) of the Exchange Act 

March 7. 2915. 

Rule 013(a)(1) of the .Securities 
I’ixchange Act of 15)34 (“Exchange 
Act") ' reijiiires the Financial Indnstrv 
Regulatory Authority, Inc. (“FINRA”) 
and the .seventeen registered national 
securities exchanges (collectively, the 
“.SROs") to “jointly file on or hehire 270 

' 17 CEK 242.(n:i(a)(l). 
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(lavs from tho data of jaihlioatioii of the 
Adojitino Roloaso |for Ride 013 of tho 
lix(;haiig(! Act-] in tin; Fodoral Registor 
a national inarkot systoin jilan to govorn 
tliocreation, iniploinontation, and 
maintonanco of a con.solidatod audit 
trail and central repository as recinired 
hy {the rule].’' The Adopting Release for 
Rule 013 was pnhlished in the Federal 
Register on August 1, 2012. ' thus 
re(|iiiriug the national market system 
plan (the "NMS plan”) to he filed on or 
before April 2«. 2013.-( On Fehrnary H. 
^013. the Oommission received a 
rncpiest from the SROs. pursuant to Rule 
0 12 under the Exchange Act."- that the 
> (M.nrities and Exchange (Commission 
(‘ (.(mnnission") grant a temporary 
nxemption under Section 30 of the 
Exchange Ad." from the deadline 
s^mcified in Rule 013(a)(1) of the 
Exchange Act 7 for submitting the NMS 
jdan to the (Commission." 

hi the Retpiesl Letter, the SROs noted 
that Rule 013 reipilres that they include 
in the NMS plan "cost estiniatiis for the 
propo.sed solution, and a di.scii.s.sion of 
the costs and benefits of alternative 
solutions considered but not 
projiosed.”" They also noted that Rule 
013 reiiuires that the NMS plan include 
a di.scii.s.sion of “|t|he proce.ss by which 
llu! ISROsj solicited views of their 
members and other apjiropriate parties 
rngarding the creation. ini])lementation. 
<nid inaintenance of the consolidated 
audit trail, a .summary of the views of 
Mich members and other parties, and 
how the (SROsj took such views into 
account in prejiaring the [NMS 
]jlan|." "I 

.1 |■n(lnirements. 
tile SROs believe that conducting a 
nuiuest for jiroposal (“RFP") ])roce.ss is 
nece.s.sary jn ior to filing an NMS plan 
I he SR(3.s believe that such a ])ro(;e.ss 
will ensure that potential alternative 
solutions for creating the con.solidated 
audit trail can he jjresented to the SROs 
tor their consideration, and will jirovide 

- 17 CFK 242.(ii;i. 

‘.Sociirilio.s l:,.\diiino(! Act Kiiltinso No. (i74.''>7 (liilv 

'April 2«. 2013. is a .Similav. Tl.tMoloro in 

acjonlanc, will, Kuin 1 (ii,(a) ol t|,„ Commission 

Kiilos ol 1 racimo. ||m doaillino lor lilino ||,„ n.M.S 

plan IS Monday. .\|),i| 2!), 2(n;i. TIio.SKOs 

I'lingoi llm NM.S plan ol Midav. .\pril 20. 2013 

' 17 CFK 240.0-12. 

'■ IS tL.S.C. 7«mm(a)(l). ‘ 

7 17 CFK 242.013(a)(1). 

'‘.S,.,. l.oilor Iron, Kol.mt I..P. Colhv. C|,i„r L,m.;,| « 

()IIh:oi-. MNKA. Io Flizabotl, .\l. Mmphv. .Sociot'aiv 

I .'■XrT*''''" "•<'"l""sl 

'.S'cf- K(!(|nost I.oili'r ((piolinu Adoplins Kolnasc 
■si/pm 3. at 4.^723). 

'".S’f.v Ri!{|nosl l.nllor ((piolinn 17C].'K 
242.013(a)(l)(.xi)). 

78. No. 4S/T»es,l.-.y. March 12. 2013/N„,ico.s 

the SROs with information necessary to 
])re|)are a detailed cost/benefit analysis 
as re(|uired by Rule (i t 3. To ensure that 
the RFf’ process is effective, the SROs 
believe the concepts that will he 
contained in the RFl^ should be subject 
to public comment before the document 

I.V jniblished. The 
SROs believe that imblic comment will 
ensure that the RVP addres.ses areas of 
concerns to the industry and the SROs. 
and will also jirovide potential bidders 
with information on the Rl-'f^ p,-],,,- p, jp.. 
formal publication. 'I’o this end. the 
SROs imblished an RFP concept 
document on December .'5. 2012. and 
nxiuested public feedback hv January 
18.2013." 

The SROs stated in their Request 
Letter that they do not believe that the 
270-day time period provided for in 
Rule (il3(a)(1) provides sufficient time 
for the develojmient of the RFIL 
formulation and submission of bids, and 
review and evaluation of such bids. The 
SROs also stated that they believe 
additional time beyond the 270 days 
provided for in Rule 013(a)(1) is 

nece.s.sary in order to jirovide sufficient 
lime for effective consultation with and 
injiut from the industry and the jiublic 
on the jirojio.sed .solution cho.sen by th(> 
SROs tor the creation of the 
consolidated audit trail at the 
coiiclii.sion of the RFP jiroce.ss and the 
NMS jilan it.self. The SROs believe that 
such a comment jirocess is necessary in 
order to gather information needed to 
jierform an effective cost/henefit 
analy.sis. including the estimated co.sts 
to ni()k(jr-(l(;al(;rs and ollua' niarkot 
jiarticipants of building the 

con.solidated audit trail in accord with 
the jirojiosed solution, as well as to 
meaningfully as.sess and respond to the 
comments and draft the final NMS jihm 
lor submission to the Commission. 

In the Reque.st Letter, the SROs 
jirovided the following estimated 
timeline, which is based on their 
current exjiectation for conducting the 
REl’ jirocess and drafting the NMS jilan; ' 

• December.'-,. 2012; The SROs ’ 
published an RFf^ concejit document I 
for comment ' 

• Jiinuary 18. 2013: Deadline to submit ‘ 
(.omments on the RI^J^ concejit ' 
document made jiublicly available ^ 
(i.c.. a 4.'-,-dav comment jieriod) ^ 

• February 2013: The SROs will jiublish ' 
the final RFlM'or bids 

• March 2013: The SROs will .solicit 
jnihlic comment on certain jiortions of 
Ihe draft NMS Jilan that are not 
(lojiendent on the Rf’P jirocess and s, 
cun benefit from jiublic comment 
_ W 

'' Soc Kccpio.st L(,I1(!I'. ll 

J • Ajiril 2013: Deadline for snbmitting 
bids in resjionse to the RFl^ 

• fi'l.v 2013: The .SROs will .select a 
Jirojiosed .solution after reviewing and 
evaluating the RFP bids 

• August 2013: The SROs will .solicit 
t Jiublic comment on other sjiecific 
;; Jiortions of the jirojiosed NMS jihin 

that the SROs believe can benefit from 

public comment and that incorjiorate 
the RM’ Jirocess and the jirojiosed 
solution, including soliciting 
ostimates on industry costs 

• October 2013: Comments must be 
submitted on the jirojio.sed solution 
(i.o.. a 00-dav comment jieriod) 

• December 0. 2013: The SROs file the 
jirojiosed NM.S jilan with the 
(Commission 
For the reasons set forth above, the 

SR(Ls stated that a temjiorarv exemjition 
trom the filing deadline until December 
b. 2013 is ‘‘nece.s.sary to allow the SROs 
to conduct the thoughtful and 

comjirehensive analysis this imjiortant 
legulatory initiatix'e deserx’es.” 7’he 
SROs also stated their belief that ‘-tlK' 
timeline outlined above will lead to a 
significantly better and more informed 
Jiroce.ss and. as a result, the jirojio.sed 
solution will be the result of a more 
meaningful and careful analysis.” " 

.Section .ft, of the lixchange Act 
authorizes the Commission, by rule, 
logulation. or order, to exemjit. either 
conditionally or unconditionally, any 
jmrson. .security, or transaction.'or any 
class or cla.sses of jiersons. securities, rir 
Inin.sactions. from any jirovision or 
jirovision.s of the Exciiange Act or any 
rule or regulation thereunder, to the 
extent that such exemjition is necessary 
or ajijirojiriate in the jiublic interest ' 
and is consistent with the protectioi'i of 
investors. 

After considering the SROs' projiosed 
Jirocess for develojiing the NMS plan, 
the Commis.sion finds that it is 
ajijirojiriate in the jiublic interest, and is 
consistent with the jirotection of 
investors, to grant the SROs a temjiorarv 
oxemjition from the deadline for filin» ‘ 
the NM.S Jilan contained in Rule 
bl3(a)(l) ' ' until Dei.emlier (>. 2013. The 
(-omnii.ssion understands that the 
creation of a con.solidated audit trail is 
a significant undertaking and that a 
jirojio.sed NM.S jilan must include 
(lotailed information and di.scii.s.sion 
about many things, including the 

'-Sff K(K],i,!st I,(4I(!|'. 

"Id. 

1.3 u..s.(;. 7a,i,iii, 
'■As iio(.,() Ii,„ for 

sul,n„lli„j. ||„, N.M.S is A|,ri) 2!). 2(113. Tl,is 

fl,|iul)iii,- i.s (;;,)(:ii]i,|,„| pursuant In Kulu (il3(a)(l ) 
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metliods for reporting the r(!(|iiired data; 
a detailed estimate of the costs to plan 
sponsors and to inemhers of the i)lan 
sponsims of creating, impleiiKMiting, ami 
maintaining the consolidatiul audit trail 
(including issues relating to funding of 
the consolidated audit trail); an analysis 
of the impact on competition, efficiency 
and capital formation of creating, 
implennmting and maintaining the NMS 
j)lan; and a discussion of any reasonable 
alternative ap])roaches that the plan 
sponsors considenul including a 
description of anv such alternative 
aj)pn)ach. the relative advantages and 
disadvantages of each such alternative, 
including an as.sessment of the 
alternative's costs and iMmefits. ami tin; 
basis upon which the i)lan sponsors 
selected the approach in the NMS Plan 
submitted. 

Additionally, given that tlie planned 
RFP jirocess as described in the Retjnest 
L(4ter is expected to include multiple 
.solicitations for public comment, tlie 
Commi.ssion heliev(!s that it is 
a|)propriate in the ))ul)lic interest and 
consistent with tin; protection of 
inve.stors to providi; tlu; SROs with 
additional time. This additional time to 
complete the RFP process should allow 
the SROs to (mgage in a more thoughtful 
and comprehensive process for the 
developimmt of an NMS |)lan. In this 
nigard. the Oommission notes that the 
additional tiim; to .solicit comment from 
the industrv and tin? ])nhlic at certain 
key points in the develoi)ment of the 
NM.S plan could identify issues that can 
h(! resolved earlier in the devcdopimmt 
of the consolidated audit trail and ])rior 
to filing the NMS j)lan with the 
(iommi.ssion. In granting the SROs' 
re(|nest. the Commission expects the 
SROs to work diligently to adhere to the 
milestones specified by the SROs in the 
Recjmxst Letter. The Commi.ssion akso 
expticts the SROs to utilize the 
additional time to pre])are a detailed 
and com])lete NMS plan for the 
(Commission and the |)uhlic to consider. 

Accordingly, it is h(n'(4)v ovdurod. 
pursuant to Section 3(i of the Exchange 
Act,'^ that the SROs are temporarily 
exempted from the deadline for 
submitting the NMS plan to govern the 
creation, implementation, and 
maintenance of a con.solidated audit 
trail and central nipositorv containeil in 
Rule ()13(a)(1) until Decemlxir ti. 2013. 

Hy llie ('.eininission. 

Kevin M. O'Neill, 

S(‘(:r(!tavy. 

II-'K Doc:. 2(n:<-(l.'>(i:!4 I'ilcccl :t-l 1-1;!: ft:4.") ami 
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SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34-69038; File No. SR-BATS- 
2013-016] 

Self-Regulatory Organizations; BATS 
Exchange, Inc.; Notice of Filing of a 
Proposed Rule Change To Modify the 
BATS Options Market Maker Obligation 
Rule 

March ."i. 201 ;t. 

Pursuant to Section U)(h)(l) of the 
Securities Exchange Act of 1934 (the 
“Act"),' and Ride inh-4 therennder,- 
notice is hereby given that on March 1. 
2013. HATS Exchange. Inc. (the 
“Exchange" or “HATS") filed with the 
Securities and Exchange (Commission 
(“(Commission”) the projiosed rule 
change as described in Items 1 and 11 
below, which Items have been pre])ared 
by the Exchange. The fCxchange has 
designated this propo.sal as a “non- 
controversial” projio.sed rule change 
])ursnant to .Section 1 t)(l))(3)(A) of the 
Act ' and Rule 10h-4(f)(())(iii) 
thereunder,'^ which renders it effective 
ii])on filing with the (Commission. The 
(Commission is publishing this notice to 
solicit comments on the ])ro])osed ride 
change from intere.sted persons. 

1. Self-Regulatory Organization’s 
.Statement of the Terms of Substance of 
the Proposed Rule (Change 

The fCxchange filed a proposal for the 
HATS Options Market (“HATS 
Ojitions") to amend Rule 22.()(d) in 
connection with the upcoming 
ojieration of the Plan to Addniss 
Extraordinary Market Volatilitv 
Pursuant to Rule (iOM of Regulation NMS 
under the Act (the “Limit I Ip-Limit 
Down Plan” or “Plan”).'’ The Exchange 
is also ])ro])osing to amend Rule 22.(i(d) 
to suspend the obligation of market 
makers regi.stered with HATS ("Market 
Makers") to enter continiions bids and 
offers (hiring a halt, siisiiension, or 
jiaiise in trading of the underlying 
security (collectively, a “Trading Halt”). 

The text of the jiroposed ride change 
is available on the Exchange's Wiih site 
at hi\])://\\’\v\v.lnitsli'(tdiny,.(:oin, at the 
princi])al office of the I'Cxchange, on the 
(Commission’s Web site at http:// 
n'n'n'..se(;.gov, and at the (Commission’s 
Public Reference Room. 

' i,-. ii..s.(:. 7».s(i))(i). 

- 17 CI K 24().l<)l)-4. 

‘ ni 7Ks(l))(:i)(A). 

' 17 f.l K 24n.l!ll)-4(l)((i)(iii). 

’ Sire .S(!(:iirilii!s Kxchiin}’!! Acl Kdoiiso No. (i7()!ll 

(Miiy :n. 2012). 77 I'K :i:i4<m Ouiki O. 2012) (tin; 

■'l.imil ll|)-l,iinil Down K(;l(;<is(;"). 

11. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
(Change 

In its filing with the (Commission, the 
I'Cxchange included statements 
concerning the pui'iiose of and basis for 
the ])roposed rule change and discussed 
any comments it received on the 
])ropo.sed ride change. The text of these 
statements may he examined at the 
places siiecified in Item IV below. The 
I'Cxchange has ])re|)ared summaries, set 
forth in .Sections A, H. and (C below, of 
the most significant jiarts of such 
.statements. 

A. Salf-ncguldtorv Organization's 
Statainant of tha Pnrposa of, and the 
Statatoiy Basis for, tha Proposad Bida 
Changa 

1. Piir]Jose 

The Exchange currently reiinires 
Market Makers to enter continuous bids 
and offers for the ojitions series to 
which it is registered in at lea.st 75% of 
the options series in which the Market 
Maker is registered. The purpose of this 
jiroposed ride change is to amend HAT.S 
Rule 22.()(d) to suspend a Market 
Maker's continuous (inoting obligations 
when the underlying .seenritv is subject 
to a "Limit .State” or “.Straddle .State” as 
defined Limit in the Up-Limit Down 
Plan and during a Trading I lalt. 

The Limit Uji-Limit Down Plan is 
designed to jirevent executions from 
occurring outside of dvnamic jirice 
hands disseminated to the public hy the 
single ])lan proces.sor as defined in the 
Limit Ilp-Limit Down Plan. Under the 
Plan, a Limit .State will he declared if 
the national best offer (Kjuals the lower 
price hand and does not cross the 
national best hid, or the national best 
hid e(]uals the iijijier ju ice hand and 
does not cro.ss the national best offer. A 
.Straddle .State is when the national best 
hid (offer) is below (above) the lower 
(uiijier) ju'ice hand and the security is 
not in a Limit .State, and trading in that 
.security deviates from normal trading 
characteristics such that declaring a 
trading jiaiise would siijijiort the Plan’s 
goal to address extraordinarv market 
volatility. Accordingly, when the 
underlying security is in a Limit .State 
or .Straddle .State, there will not he a 
reliable ju'ice for the seenritv to .serve as 
a henchmark for the jirice of the related 
ojition. While, in theory, the liijuidity 
jirovided hy retjniring Market Makers to 
continue to ijiiote during a Limit or 
.Straddle .State could helji to stabilize a 
volatile market, without a reliable 
henchmark for ju'icing an ojition. Market 
Makers would likely resjxmd to the 
uncertaintv hy entering very wide 

i 
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(|ii()to.s, wliich would not provide any 
additional stability and could 
potentially lead to additional 
unccM'tainty. As such, thi; Exchange is 
])roj)osing to eliminate tin; continuous 
(luoting rixpurements of Rule 22.()(d) 
when the underlying .security is in a 
Eiinit State or Straddle state. 
S])ecifically, the Exchange is proposing 
to excliuh; tin; time during which the 
underlying security is in a Limit State 
or Straddle state when evaluating 
whether a Market Maker has met the 
continuous (juotiug reciidrements of 
Rule 22.8(d]. The Exchange believes that 
this relief will hidp to maintain a fair 
and efficient market])lace for the 
execution of options. 

The Exchange is also ])ropo.sing to 
amend Rule 22.(i(d) to j)rovide an 
exception to the continuous quoting 
r(!(|uirements for Market Makers during 
a 'Lrading Halt. Currently, the Exchange 
does not jjrovide an exemption for its 
r(!(|idr(!ment that a Market Maker ent(;r 
continuous bids and offers for the 
options series to which it is registered. 
Much like wlum an und(;rlying security 
is in a Limit State or a Straddle State, 
there is no reliable price during a 
Trading Halt to serve as a benchmark for 
the price of the relatcul option because 
the only available price is the last trade 
ju ior to the Trading Halt. Based on this 
concern and for tin; same reasons 
discussed above, the Exchange is 
])ro|)osing to exemj)t Mark(!t Makers 
from existing continuous (juoting 
nuiuirements during a Trading Halt. 

2. Statutory Basis 

The Exchange believes that its 
])roposal is consistent with the 
reciuirements of the Act and the rules 
and regulations thereunder that are 
applicable to a national securities 
exchange, and, in particular, with the 
re(|uirements of Section (i(b) of the Act.“ 
In particular, the proposal is (xjiisistent 
with Section (i(b)(.'5) of the Act,^ because 
it would promote ju.st and ecpiitahle 
])rinciples of trade, remove 
impediments to and jjerfect the 
mechanism of a fr(!e and open mark(;t 
and a national market system, and, in 
general ])rotect invcxstors and the puhlii; 
interest. 'I’he Exchange believes that 
excmipting Market Mak(!r.s from the 
continuous ijuotiug r(!(|uirements on 
BATS ()])tion.s when the underlying 
security is in a Limit State or Straddle 
State or a Trading Halt will help to 
lu'event executions that might occur at 
prices that have not hetm reliably 
formed. Further, the pro))osed changes 
will allow Market Makers to enter 

'■ 1.'^ U..S.(:. 781(1)). 

7 l.'i 78l(l))(.'j). 

orders oidy where the Market Maker is 
confident in the j)rice of the option, 
rather than on a continuous basis in all 
series in which the Market Maker is 
registered, which the Exchange believes 
will hel|) to minimize uncertainty 
during a volatile market. 'I’he Exchange 
also believes that these changes will 
help to incentiviz(! participants 
regi.stcinul with BA'I’S as Market Makers 
to continue to act as Market Makers, 
rather than ]K)tentially causing Market 
Makers to de-register. Tin; Exchange 
also believes that this change will helj) 
to protect all investors from executions 
at prices that are not based on a reliable 
benchmark for the price of an option 
during times of significant volatility, 
and thus, believes the pro])osal to he 
consi.stent with the protection of 
investors and the public interest. 

B. Self-Beguldton' ()rt>(inix(ilion's 
Stdtenwni on Buidon on Coinpotition 

'I'he Exchange do(;s not helievt; that 
tlu! propo.s(;d rule change will impose 
any burden on competition not 
necessary or ap|)ropriate in furtherance 
of the ])urposes of the Act. To the 
contrary, the Exchange hcdieves that 
other options exchanges are jiroposing 
to suspend a market maker’s (pioting 
obligations when the underlying 
security is subject to a Limit State or 
Straddle State; iu connection with the 
Limit Ilp-Limit Down Flan con.sist(;nt 
with the Exchange’s handling ])roposed 
by this filing. 

C. Sdlf-Bo^nldton' Oif’diii/Aition's 
Stdionwnt on (Jonnnonts on tho 
Proposed Bnie (Jhdn;^e Beceived From 
Meinhers. Porticiponts, or Others 

The Exchange has neither solicited 
nor received written comments on the 
])roposed rule change. 

III. Dale of Eflcctiveness of the 
Proposed Rule (>hange and Timing for 
(Commission Action 

Within 4.') days of the date of 
l)uhlication of this notice in the Federal 
Regi.ster or within such longer period (i) 
as the Commission may designate u]) to 
(H) days of such date if it finds such 
longer period to he ap])ropriate and 
publishes its reasons for so finding or 
(ii) as to which the self-regulatorv 
organization consents, the Commission 
will: 

(A) By order approve or disapprove 
such ])ropo.sed rule change, or 

(B) Institute |)roceeding.s to determine 
whether the proposed rule change 
should he disa])])rov(;d. 

IV, Solicitation of Comments 

Interested ])ersons are invited to 
submit written data, views, and 

arguments concerning the foregoing, 
including whether the j)ropo.sed rule 
change is consistent with the Act. 
Comments may he .suhmitt(;d by any of 
the following methods: 

Fleetronie Ooinments 

• Use the Commission’s Internet 
comment form (http://\v\\’\\’.see.go\'/ 
riIles/sro.shtinl]: or 

• Send an email to rnle- 
eonnnents@sec.<’o\'. Flea.se include File 
No. SR-BA7’S-2013-01H on the subject 
line. 

Paper Oonnnents 

• Send ))aper comments in triplicate 
to Elizabeth M. Murphy, Secretary, 
Securities and Exchange Commission. 
100 F Street NE., Washington, DC 
20.'j49-1000. 

All submissions should refer to File No. 
SR-BA'fS—2013-010. 'Lhis file numh(;r 
should he included on the subject line 
if email is us(;d. 'I’o help the 
C^ommi.ssion process and review your 
comments more efficiently. pl(;a.s(; u.se 
only one method. 'I'he (iommi.ssion will 
j)o.sl all comments on the (iommission’s 
lnt(;rnet Web site [http://\vu-\\’.see.gov/ 
rnles/sro.shtml). Copies of the 
suhmi.ssion, all sul).se(|uent 
amendments, all written statements 
with respect to the jiroposed rule 
change that are filed with the 
Commission, and all written 
c:ommunication.s relating to the 
|)ropo.sed rule change between the 
Commi.ssion and any person, other than 
tho.se that may he withheld from the 
public in accordance with the 
provisions of .'i U.S.C. .‘5.52, will be 
available for Web site viewing and 
printing in the Commission’s Fuhlic 
Reference Room. 100 F Street. NE., 
W'ashington. DC 20.'j49, on official 
business days between the hours of 
10:00 a.m. and 3:00 p.m. ("opies of such 
filing akso will he available for 
in.s}«;c;tion and copying at the principal 
office of the Exchange. All comments 
r(;ceived will he posted without change; 
the (Commission does not (;dit j)ersonal 
identifying information from 
suhmi.ssions. You should suhinit only 

information that you wish to make 
available publicly. All .submissions 
.should refer to File No. SR-BA'I’S- 
2()13-()l(j and should he submitted ou 
or before April 2. 2013. 
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I’or tlu! Coiiiiiiission. Iiy Iho Division of 
'I'rading aiui Markots. piirsnant to (ltil(!gal(ul 
aiilliority.” 

Koviii M. O’Noill, 

Dt-piily S(H:r(‘t(iiy. 

IKK Och:. 2()i;t-lirM7I Kilvd :t-l HM.'i ain| 

BILLING CODE 8011-01-P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34-69044; File No. SR-ICEEU- 
2013-03] 

Self-Regulatory Organizations; ICE 
Clear Europe Limited; Notice of Filing 
and Order Granting Accelerated 
Approval of Proposed Rule Change 
Relating to Clearing of Foreign 
Exchange Transactions 

Marcli .5. 2013. 

Pursuant to Section 19(1))(1) of the 
Securities Exchange Act of 1934 
(“Act”).' and Rule 19l)-4 therennder.- 
notice is hereby gi\en that on f ehriiarv 
28. 2013. ICF Clear Fnrojte Limited 
("ICR Clear Knrope") filed with the 
.Securities and Rxchange Commission 
("(Commission") the |)ro|)o.sed ride 
changi; as described in Items I and II 
ImiIow. which Items have been jirepared 
primarily hv KCK (Clear Rnrope. The 
(Commission is publishing this notice to 
solicit comments on the j)roposed rule 
change from interested j)erson.s and to 
aj)prove the proj)osed ride change on an 
accelerati'd basis. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposeil Rule (Change 

fhe jmrpo.se of the j)roj)osed ride 
change is to iinjilement new Part 17 of 
ICK (Clear tCnrojie's Rules, new FX 
Procedures, and new OT(C FX Product 
Cnide and Pnhlishetl Terms to facilitate 
the clearing of foreign exchange 
("foreign exchange" or "FX") 
transactions, initially non-deliverahle 
I’X forward transactions. 

II. Self-Regulatory Organization's 
Statement of the Purjrose of, and 
Statutory Basis for, the Projmsed Rule 
(Change 

In its filing with the (Commission. KCF 
(Clear Knrojm included statements 
concerning the jmrjm.se of. and basis for, 
the jn'ojmsed rule change and discussed 
any comments it received on the 
jirojmsed ride change. The text of these 
.statements may he examined at the 
jilaces sj)(H;ified in Item III hidow. KCF 
(Clear Fnrojie has jirejiared simnnaries. 

"17 CIK 200.:t()-;Hj))(i2). 

' ir> ll.s.c. 7Kn(I))(i). 

^17(;i R 24().l‘)l)-4. 

set forth in .sections A. B. and (C below, 
of the most significant asjiects of these 
statements. * 

/\. S(^ll-H(i}>iil(it()ry Oiyctni'/.dtion's 
Stdtrniant ol tha Purpose of. ond 
Slotutorv Posis for. the Proposed Pole 
(Ihon^e 

KCIC (Clear Fnrojie submits new Part 17 
of its Rides, new FX ProcednriLs and 
new () IXC FX Product (Cnide and 
Published Terms to facilitate the 
clearing of foreign exchange 
tran.sactions. initially non-deliverahle 
FX forward tran.sactions. The other 
jirojm.sed changes in the Rides refiect 
conforming changes to definitions and 
related jnovisions and other drafting 
clarifications, and do not affect the 
substance of the Rides. 

The amendments adojit a new Part 17 
of the Rides, which jirovides for the 
basic terms and conditions on which 
foreign exchange transactions will he 
cleared. Initially, KCF (Clear Fnrojie 
])ro|)oses to clear a .series of contracts 
that are non-deliverahle forward 
(“NDF") tran.sactions in the following 
enrnmey jiairs: IISD/llrazilian Real, 
U.SD/Korean Won. lI.SD/fChina Yuan. 
U.SD/lndian Riijiee. ll.SD/lndonesian 
Rnjiiah. D.SD/CChilean Pe.so and U.SD/ 
Russian Ruble. The contract 
sjiecifications for the cleared NDF 
tran.sactions are set forth in the new FX 
Procedures and related ()T(C FX Product 
(Cnide and Published Terms. 

The amendments al.so jirovide for the 
estahlishment of a sejiarate gnarantv 
fund for FX transactions (including a 
.sejiarate a.sse.ssment right a|)|)licahle to 
(Clearing Members that clear FX 
transactions ("FX (Clearing Members")), 
to he ajijilied to lo.sses resulting from the 
default of an FX (Clearing Member. KCF 
(Clear Fnrojie will also have a limited 
right of a.sse.ssment. as .set forth in Part 
11 of the ICF Clear Fnrojie Rides, 
against non-defanlting FX (Clearing 
Members in an amount nj) to two times 
their reijuired FX guaranty fund 
contribution as in effei:t jnior to the 
relevant default. 

Sjiecifically, Rnh; 1701 .sets forth 
definitions related to the clearing of FX 
(Contracts. Ride 1702 addresses the 
determination of .settlement jirices for 
FX (Contracts. Rule 1703 jnovides for the 
jiayment of intere.st on mark-to-market 
margin for FX (Contracts. Rule 1704 
jirovides for the .sejiarate treatment of 
reference currency buyer and seller 
jiositions for each categorv of 
jirojirietarv or customer account. New 
Ride 170.1 addresses the settlement of 
FX contracts. Rules 1700 and 1707 

'’rli(;C(iinniissi()n hits iiukIIIhhI tliotiixl ol tlit; 

suminarios iiroparod l)y 1(3'; (Moar l-airopo. 

establish an FX default committee to 
address defaults by FX C.learing 
Members and default related jiolicies 
and jirocednres. Rule 1708 addresses 
jiermitted use of certain f’X-related data. 
Rule 1700 establishes certain 
nujiiirements for guarantors of FX 
(Clearing Members. Rule 1710 .sets out 
Jirocednres for the termination of FX 
clearing memhershiji. 

(Conforming and related amendments 
are also jirojiosed to other jiarts of the 
KCF (Clear Fnrojie Rides, including 
changes to definitions in Part 1 ol the 
KCfC (Clear Fnrojie Rides. Part 2 of the 
Rules has been amended to address the 
inclusion of FX (Clearing Members 
(including jirovisions relating to the 
termination of FX (Clearing Member 
status). Projio.sed amendments to Parts 3 
and 4 of the Rides contain various 
conforming and clarifying changes, and 
Rule 408 contains sjiecial rides relating 
to the netting of FX Contracts. Part .I of 
the Rides has been amended to address 
margin for FX (Contracts. Part 0 of the 
Rules has been revised to address 
defaults of FX Clearing Members and 
close-ont of FX (Contracts on defanlt. in 
addition to various clarifying changes. 
Part 11 of the Rules has been aminided 
to reflect the creation of a sejiarate FX 
guaranty fund and to jirovide for 
contrihnlions to and use of the FX 
gnarantv fund in various defanlt 
.scenarios. Revi.sed Part 11 also 
addresses KCF (Clear Fnrojie's jiower of 
assessment of additional f’X guaranty 
fund contributions from FX (Clearing 
Members. 

KCF (dear Fnrojie is also adojiting a set 
of FX Procedures, which address certain 
additional issues for FX (Contracts and 
FX Clearing Members, including (i) 
additional memhershiji standards for FX 
(Clearing Members (beyond those .set out 
generally in the Rules), (ii) jirocednres 
for snhmission and accejitance of FX 
(Contracts for clearing, (iii) jirovision of 
FX (Contract juicing data by FX Clearing 
Members to KCF Clear Fnrojie, (iv) 
settlement jirocednres for FX Contracts, 
(\') determination of market jirices for 
FX Contracts and interest on mark-to- 
market margin and (vi) FX defanlt 
committee jirocednres. The contract 
sjiecifications and terms for f’X 
(Contracts are .set out in the FX 
I’rocednres together with the OTCC FX 
Product Cnide and Published 'ferms for 
FX (Contracts. 

As jiart of the rule change. KCF (Clear 
Fnrojie will establish a sejiarate FX Risk 
(Committee with nji to 1.1 members, 
including nji to 10 rejiresentatives from 
clearing members of KCF (Clear Fnrojie. 

KCF (Clear Fnrojie believes that the 
jirojiosed rule change is consistent with 
the retjuirements of Section 17A of the 
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Act-* and the regulations tliereiindcu' 
ai)])lical)le to it. Tlie role amondinents 
will provide for clearing of an 
additional cla.ss of contract and thereby 
])romote the ])roin])t and accurate 
clearance of tran.sactions and the 
])rotection of invcistors and the public 
interests. The proposcid ainendinents do 
not iin|)act KiH Clear Knrope’s financial 
resourc;es dewoted to its security-hascid 
swa]) related (i.e.. credit default swap) 
chuiring husincKss. In particular. KiE 
(ihuu’ Europe notes that it has 
estahlishecl three separate; mutualized 
guaranty funds, one for energy products, 
one for credit default swaps, and one for 
foreign exchange swaps. 

/i. Self-Bf^(>ul(itoi'v Orodnization's 
Stdtanwnt on Burdon on CAunpotition 

ICE Clear Europe does not believe the 
proposed rule change would have any 
imj)act. or impose any burden, on 
competition. 

C. SoIf-IUi;^nIdtory ()r<>dnizdtion's 
Stdtonwni on (jonnnents on iho 
Proposed Bide (dionge deceived From 
Members. Porticipemis or Others 

VVrittcai comments relating to the 
propo.sed change have been solicited. 
l)ut no comments have been r(;ceiyed to 
date. ICE Clear Enro])e will notify the 
Commission of any written c:omments 
r(;ceiyed by ICE Clear Europe. 

III. Solicitation of Comments 

Interested i)ersons are invit(;d to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the jjroposed rule 
change is consistent with the Act. 
Comments may he submitted by any of 
the following methods: 

Electronic Oonunen ts 

• Use the Commission's Internet 
comment form (http://\v\\'\v.sec.gov/ 
rnles/sro.shtml) or 

• Send an email to rnle- 
comments@sec.gov. Please include File 
Number SR-ICEElj-2()l 3-03 on the 
subject line. 

Poper Oomments 

• Send ])aj)er comments in triplicate 
to Elizah(;th M. Mur])hy, Secretary. 
Securities ami Exchange (Commission, 
100 F Street NE., Washington, DC 
20.540-1000. 

All submissions should refer to File 
Numl)(;rSR-ICEEU-2013-03. This file 
number should he included on the 
subject line if email is us(;d. To help the 
Commission process and review your 
comments more efficiently, please u.se 
oidy one method. The (Commission will 

' Ui 7«(i-l. 

post all comments on the (Commission’s 
Internet Web site [http://\viviv.sec.gov/ 
rnles/sro.shtml). (Copies of the 
submission, all suh.secpient 
amendments, all writt(;n .statements 
with r(;s])ect to the propo.sed rub; 
change that are fih;d with the 
(Commission, and all written 
communications relating to the 
pro]K)sed rule change between the 
Commission and any per.son, other than 
those that may hi; withheld from the 
public in accordance with the 
])royisions of .5 l).S.(T 5.52, will he 
available for Web site viewing and 
printing in the (Commi.ssion's Public 
Reference Room, 100 F Street NE., 
Washington, IXC 20540 on official 
business days between the hours of 
10:00 a.m. and 3:00 p.m. (Copies of the 
filing also will he available for 
inspection and copying at the prineijjal 
office of KCE Clear Europe and on KCE 
Cl(;ar Europe’s Web site at https:// 
www.theice.com/not ices/ 
\k) t ices, shtnd'/regnidt oiyFil ings. 

All comments received will he posted 
without change; the (Commission does 
not edit per.sonal identifying 
information from submissions. You 
should submit only information that 
you wish to make available publicly. All 
submissions shonld r(;f(;r to File 
Numh(;r SR-I(CEEl J-2()l 3-03 and 
should he submitted on or h(;fore April 
2. 2013. 

IV. (Commission's Findings and Order 
(Iranling Accelerated Approval of 
Proposecl Rule (Change 

Section 10(1)) of the Act '’ directs the 
(Commission to api)rove a propo.s(;d rule 
change of a .self-regulatorv organization 
if it finds that such propo.sed rule 
change is consistent with the 
r(;(iuirements of the Act and the rules 
and regulations thereunder ap})licahle to 
such organization. The Commi.ssion 
finds that the proposed rule change is 
consi.stent with the requirements of the 
Act, in particular the recpiirements of 
Section 17A of the Act,“ and the rules 
and regulations thereunder applicable to 
ICE ("lear Europe. Specifically, the 
Commission finds that the proposed 
rule change is consistent with Section 
17A(h)(3)(F) of the Act.^ which reepures. 
among other things, that the rules of a 
clearing agency he; clesigned to |)romote 
the ])rompt and accurate clearance and 
.s(;tlh;ment of securities tran.sactions 
and, to the extent applicable, derivative 
agreements, contracts, and transactions. 

15 ll-.S.C. 7«s(l)). 

'' 15 ll..S.(:. 78(|-1. Ill ii|)|)ri)vin^ Itii.s proposiKt 

l ull! cliangii. till! Coiuiiiissiiin has lainsiiluroil tlio 

propnsoii riilu's iinpai:! on ulliiaunuv, coinpolitiiin. 

amt capilal lonnalion. 15 ll..S.('.. 7«(:(1'). 

" 15 U..S.(:. 78(1-1 (h)(:i)(l'). 

The propo.sed ride change is designed to 
permit ICE Clear Eurojie to clear 
promj)tly and accurately foreign 
exchange transactions, beginning with 
non-deliverahle FX forward 
transactions. 

In its filing, ICE Clear Europe 
reipiested that the Commi.ssion approve 
the jiroposed rule change on an 
accelerated basis for good cause shown. 
The Commission finds good cau.se. 
pursuant to Section in(h)(2) of the Act." 
for a])])roving the iirojxised rule change 
prior to the 3()th day after the date of 
publication of notice of filing in the 
Feileral Register because the propo.sed 
rule change imjilements new rules, 
procedures, and other jirovisions related 
to the clearing of products that are 
.swaps subject to regulation by the 
Commodity Futures Trading 
Commission (“CFTC”).-' ICE Clear 
Europe has repre.sented that the 
])roposed rule change does not affect 
ICE Clear Euro])e’s security-based swap 
clearing activities. The propo.sed rule 
and procedure changes have been 
submitted to the CFTC. 

V. Conclusion 

It is therefore ordered, jnirsuaut to 
.Section 1 !)(i))(2) of the Act."’that the 
pro])osed rule change (.SR-ICEEl]-2()13- 
03) he. and hereby is. approved on an 
accelerated basis. 

l‘'()i' till! ('.ommission. tiy ihi; Division of 

’t'lading and Markets, piirsnant to delegated 

anlliority.'' 

Kevin M. O’Neill. 

Depiitv Secrelarv. 

If'K Oee. 20i;i-()5572 Filed :i-l 1-1 ;t; 8:45 am| 

BILLING CODE 8011-01-P 

"15 U..S.(;. 78s(l))(2). 

''Sec Furltier Derinitioii of ".Swap." 

".Seciirily-llased .Swap.” and ".Siiciirily-Hased .Swap 

Agreeiiient": Mixed .Swaps: .S(!i:iiiit\-Has(!(l .Swap 

.Agreement RecordkiHiping. Fxcliange .Act Release 

No. Ii74.5:i Old. 18. 2(112). 77 FR 48207. 482.54- 

48255. 48:t4>l (.Aug. Kl. 2012) (|oinl Final Rule willi 

till! CF'fC) defining non-deliveralile forward 

contracis involving foreign exchange as swaps 

under .Section la(47) of llie Conunodilv Fxcliange 

■Act. 

"'15 IL.S.C. 78s(h)(2). 

" i7(;fr 2oo.:io-:i(a)(i2). 
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SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34-69043; File No. SR-EDGA- 
2013-09] 

Self-Regulatory Organizations; EDGA 
Exchange, Inc.; Notice of Filing and 
Immediate Effectiveness of Proposed 
Rule Change Relating to Amendments 
to the EDGA Exchange, Inc. Fee 
Schedule 

Marcli .1. 2013. 

Pursuant to Section 1U(1))(1) ot the 
.Securities Fxchaiige Act ot H)34 (the 

“Act”).' and Rule ltll)-4 lliereuuder.- 
uotice is henl)v given tliat on Fel)ruary 
28. 2013. FU('iA Excliauge. Inc. (tlie 
"Exchange" or “MKiA”) tiled with the 
.Securities and Exchange (iouunissiou 
("(iouuuissiou") the proposed rule 
change as described in Items 1. 11 and til 
below, which items have been ])r(!])ared 

by the self-regulalorv organization, i'he 
('.ommi.ssion is publishing this notice to 
solicit comments on the propo.sed rule 
change trom intiacisted persons. 

I. Self-Regulatory Organization's 
Statement (»f the Terms of Substance of 
the Proposed Rule Change 

Th(! Exchange ])roposes to amend its 
le(!s and nihatcis a|)plical)le to Members * 
of the Exchange ])msiiant to EDCA Rule 
I. 'i.l(a) and (c). All of tlu; changes 
descrilnid herein are applicable to IdXiA 
M(!mlH!rs. Th(! text of the ])roposed rule 
change is available on the Exchange’s 
Internet Web sit(! at 
www.directadf’t^.coni. at the Exchange's 
principal office, and at the Public 
Reference Room of tin; (iommi.ssion. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its hling with tin; Commission, the 
.s(;lf-r(!gulatory organization included 
statements concerning the purpose of, 
and basis for, the j)roposed rule change 
and discus.sed any coimmmts it received 
on the proj)o.s(Hi rule change. The text 
of these; statements may he examined at 
the places si)(;cified in Item IV below, 
rhe .self-regnlatorv organization has 
prej)ared summaries, .set forth in 
.sections A. 15 and (i below, of the most 
significant aspects of such statements. 

' KS II..S.(;. 7Ks(li)(l). 

^IZCI R 24(l.l<ll)-4. 

'As (l(!tini!(l ill RuIk l.-Stn). 

A. Sell-Iirguldiory (hyani/Aitiou's 
Stdidiudiit ol thd Pdr})osd of, (did tin; 
Stdtutory Basis for, Iho Proposod Biih^ 
(ihddgd 

1. Purptise 

The Exchange’s default ’ ral(;s for 
.securities priced below .St.00 that add, 
remove or route litpiiditv an; list(;d on 
the fixchange’s fee .sch(;dule. Under 
“Eiejuidity Flags and Associated F(;es.” 
the Exchange proposes to modify tin; 
title of the existing column from “Fee/ 
(Rebate)’’ to “Fee/(Rehate) .Securities at 
or above .Si .00.” The Exchanges also 
])roi)oses to ins(;rt a column titled “F(;e/ 
(Rebate) .Securities below SI.00” to li.st 
the rate that corn;sponds to each 
lirpiidity flag for securities priced below 
Si .00 in order to increase the 
transparency of the Exchange’s fee 
schedule, as described in greater detail 
below. In addition, the Exchange 
pro])oses to delete the text under 
“Liciuidity Flags and Associated Fees” 
that states “unle.ss otherwise noted, the 
following rebates and fees applv to 
orders in securities pric(;d Si and ov(;r” 
t)(;canse this text is no longer accurate 
given the Exchange’s ])ro])osed changes. 

The Exchange’s fee sch(;dule states 
that it ass(;s.ses no charge as the d(;fault 
rate for M(;mt)(;rs’ orders that add 
liquidity in .securities ])ric(;d h(;low 
.SI .00. The Exchangi; ])ro|)os(;s to amend 
its fee; schedule to list “Free” in the 
column “Fee/(Rehale) .S(;c.urities below 
.Si.00” for I'lags 15. Y, Y. 3, 4, PA, and 
RP. The I'ixchange noli;s that this 
proposal does not modifv the curr(;nt 
rates it charges its Memt)i;rs for orders 
that yield Flags 15. V, Y, 3, 4, l^A. and 
RP for securities priced below Si .00 that 
add licjuidity to the Exchange. 

TIk; Exchange’s tee schedule states 
that it assesses no charge as the default 
rate; for Memh(;rs’ or(h;r.s that remove; 
lieiuidity in .securiti(;s ])riced h(;low 
.Si.00 provided the M(;mtH;r satisfi(;s the 
volume tier r(;(piirement.s in Footnote 1 
of the fee schedide.'’ The Exchange 

■*\Vli(!r(! "(Iiiriiiill" nilciiN to llii! stiiiul.ird liili! Ihal 

till! Rx(:lianf>i! cliai^as its Miaiilinrs Idi' oidars Ihal 

add. |■(!lnnv(!. in riiiili! Ii(|uidily Iriini llu; Rxiliaiigi! 

ahsiail .Minnlxn's (|ualirviii}> lor addiliiniai volunu! 

liiM'inl |)i'i(:ing. 'Ilii! I'lxchan^it inainlains didaidl rains 

lor sneurilins al or ahovi; .Si III) and snciirilios pricod 

hiilow SI .1)11 lor ordnrs Ihal add. inmovo. and ronln 

liipiiililv. 'I ho l-Achani’o nolos Ihal a .\1omhor may 

(|ualily lor a hi^hor rohalo il lho .Moinhor salishos 

Iho vohnno lior i'0(|niroinonls onllinod in l‘'oolnolos 

1.2. 4.1). Hi and 17 of Iho loo .siliodnio tor soenrilios 

pricod al or ahovo SI.III). Ilio l'A(:han<{o nolos Ihal 

Iho vohnno Iron) soenrilios pricod holow SI.Dll 

conirihnios Inward voinmo liorod i'o(|nii'oinonls lor 

soenrilios pricod al or ahovo SI.Ill) as onllinod in 

l•'ool)lolos 1. 2. 4. li. II) iind 17 of Iho loo schodnio. 

Unloss olhorwiso sliilod in l•'oolnolos I iind 2 of Iho 

loo schodnio. Iho I'Achanf^o doos nol offor vohnno 

liorod piiciii” for sixnirilios pricod holow SI.1)1). 

"• Foolnolo 1 of Iho loo schodnio slatos lhi)l all 

romoval ralos on IvDCA iii'o conlinooni on Iho 

proposes to amend its fee .schedule to 
list “Free” in the column “Fee/(Rehate) 
.Securities below SI .00” for Flags N, \V, 
0. 1515. CR. PR. PT. and XR. rhe 
Exchange notes that this ])roposal does 
not modifv the current rates it charges 
its Members for orders that vield l''lags 
N. W. 0. 1515. CR, PR. PT. and XR for 
securities priced below Si .00 that 
remove liipiidily from the Exchange. 

The Exchange's fee schedule slates 
that it charges Members the default rale 
of 0.30‘5() of the dollar value of the 
transaction for orders that route to away 
trading destinations in securities priced 
below Si .00." The Exchange propo.ses to 
ameiul its fee .schedule to list the rate of 
O. 30‘/'o of the dollar value of the 
transaction in the column “Fee/(Rehate) 
Securities below Si.00” for Flags D, G. 
1. J. K. L. O. Q. R. S, T. U. X. Z. 2.7. 
GE. MT. l^X. RR. RT, RX. and SVV. The 
Exchange notes that this proposal does 
not modifv the current rates it charges 
its Members for orders that vield Flags 
D. G. 1. ). K. L. O. Q. R. S, T.'U. X. Z, 
2. 7. GE. MT. PX, RR. RT. RX. and .S\V 
for securities ))riced below Si.00 that 
route to away trading de.stinations and 
remove liiiuidity. In addition, the 
Exchange jirojioses to amend the title of 
the routing liquidity category to 
"Routing and Removing Eiipiiditv ” in 
order to increase the transparenev of the 
Exchange’s fee .schedule. Regarding the 
Hags’ descriiilions contained on the fee 
schedule, the Exchange ])ro))ose.s to 
delete references to removing liipiidity 
for Flags D. G, ). E. IJ. 2, and RR because 
the Exchange’s references to “route” 
imply that the flags route and remove 
liquidity. In addition, the Exi.hange 
pi'opo.ses to make conforming changes to 
the descri])tion.s of Flags II and PX in 
order to make the descriptions for all 
(lags that route and remove liiiuidity 
consistent. 

The Exchange’s fee schedule does not 
clearly di.sclo.se its ju icing for Members’ 
orders that route to some away trading 
destinations7 and add liquiditv in 

iilli'ilmlocl Mi!ml)(!r I’iirlicipiiiil l(l(!iilin(!i' ('‘Mi’ll)") 

iiddiiig (including liiddoii) aiid/oi' n)Ulii)}> a 

mii)imui)i avai'ii^a daily shai'o voliimi!. maasui'dd 

moiilhiv. ol ,SI).1)1)1) sliaros on KDIIA. Aiiv alli'ilailod 

Mi’ll) nol inooliii” Iho aloi'oinonlionod ininimnni 

will ho ohai'fiod .Sll.i)l):)l) por shai'o lor I'omovin” 

li(|nidily Iron) liDIhX for socnrilio.s inicoil .SI.1)1);)))(! 

ovor i)nd l).2l)‘'ci of dolli)r vi)lno for soenrilios ja iood 

lo.ss Ihiin SI.1)1). 

'’ This foo is (:o))sisloi)l will) Iho lin)ilalio))S of 

Ro^nh)lion NM.S. .SIX! Rnlo lilDic). for soenrilios 

pricod holow .SI.1)1). 

^'11)0 lAchijngo enr)'onllv assoss no el)iii''>o for 

Mon)hors' o)'do)s lhi)l )'onlo lo Iho followin}; i)Wi)v 

li'adin^ doslinalions a))d add licpiidilv: N'i'.SH Area. 

Ine. ("NY.Sf! A)'e<i"), Now 'i'ork .Sloek ^!xeh;l))go I.I.C 

( "NYSi: "). Tho NASDAQ .SIoe:k M.aikol I.I.C 

("NA.SD.XQ "). haval'low liCN. NASDAQ OMX I5X. 

Ine. s ("NASDAQ BX"). CBOH .Sloek l'Aeha))»o. Ine. 

CoDtiiniod 
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securities ])rice(l below SI .00. The 
I'ixchange curnuitlv a.ssesses no charge 
to Meinl)ers for orders that route to tliese 
away trading destinations and add 
li(inidity because the.se away trading 
destinations ])ass through no cliarge to 
Dircict Edge ECN l.LC (d/h/a 111* Route) 
(“HE Route"), the Exchange’s afiiliat(!d 
routing l)roker dealer, for adding 
li(iuidity in securities ])riced below 
Si .00. The Exchange proposes to amend 
its f(U! .schedule to assess no charge for 
Flags A. E. M. R. 8. 0. 10, RB. RS. R\V, 
RY, and RZ. The Exchange notes that its 
propo.sal conforms to an existing 
practice and does not modify the rates 
that the Exchange has been charging its 
Members for orders that yield Flags A, 
F. M, P, 8, 0, 10. RB, RS. RW, RY. and 
R/ for secairities priced below Si.00 that 
route to away trading destinations and 
add licjuidity. Regarding the flags’ 
de.scrii)tions contained on the fee 
schedide. the Exchange propo.ses to 
make conforming c:hanges tc) the 
descriptions of Flags M and P in order 
to make the descri])tion.s for all flags 
that route to these away trading 
destinations and add litpiidity 
consistent and to reyise Flag 8 to replace 
the entity formerly known as NY.SE 
Amex with NYSE MKl' hlX:. 

The Exchange's fee schedule states 
that it assesses no charge as the (hdanlt 
rate for Members’ ordtus that that yield 
Flag ()() in securities priced below 
.SI.00, which re])resent.s Memhers' 
orders that are matcluul at the "Direct 
Edge ()]){!ning’’ and either add or 
remoye li(|nidity. The Exchange 
propo.ses to amend its fee schedule to 
list “Eree” for Flag (X) in the column 
“Fee/(R(!hate) Securities below SI .00.” 
The Exchange notes that this propo.sal 
does not modify the current rate it 
charges its Members for orders that 
yield Flag CXI for securities priced 
hidow .Si .00 that are matched at the 
Direc:t Edge (Ipening. 

The Exchange’s fee schedule does not 
clearly disclose its jiricing for Members’ 
orders that yield Flag R(1 in securities 
priced below Si.00. 'I’he Exchange 
currently assesses no charge for 
Members’ orders that yield Flag RC, 
which route to the National .Stock 
Exchange, Inc. (the “N.SX”) and add 
liciuidity. The Exchange jjroposes to 
aimaid its fee .schedule to assess no 
charge for Flag R(l. The Exchange notes 
that its propo.sal conforms to an existing 
jjractice and does not modify the rate 
that the Exchange has been charging its 
Memhers for orders that yield F'lag RC 

CCM.SX"), HAT.S Y-Kxcliiingi!. liii:. C liAT.S liYX"). 
15AT.S i;x(:liiiiif>t!. Inc. C liAT.S I5ZX"), ITX’.X 
Kxchiinsi!. Iiu:. C-COCX"). NASDAQ OMX I’.SX, Inc. 
(“NASDAQ I’.SX"). ;incl NYSI- MKT I.I.C (lonncrlv 
NYSK Anu!x). 

for securities ])riced below .Si.00 that 
route to the N.SX and add liciuidity. 

As ])royided in Footnote 3 of the fee 
schedule, the Exc:hange currently 
a.sse.sses a charge of 0.10% of the dollar 
yalue of the transaction for Members’ 
orders that yield Flag C. which route to 
NA.SDAQ BX and remoye licpiidity in 
securities priced below .Si.00. The 
Exchange projioses to amend its fee 
schedule to list a charge of 0.10% of the 
dollar valiH! of the transaction in the 
column “Fee/(Rehate) .Securities hcdow 
.Si .00” for Flag C. The Exchange notes 
that this i)ropo.sal does not modify the 
current rate it charges its Meinhms for 
orders that yield Flag C for .securities 
priced below $1.00 that route to 
NA.SDAQ BX and add liiiuidity. In 
addition, the Exchange proj)o.ses to 
delete "remoyes licpiidity” in Flag C’s 
de.scription because the Exchange’s 
reference to "routed” imjilies that Flag 
(1 routes and remoyes liijuidity. The 
Exchange propo.ses to delete the text of 
Footnote 3 and its as.sociated 
annotations on the default rate for 
routing and remoying liciuidity at the 
to]) of the fee schedule in addition to 
Flags D, ), L. and 2 on the isic| 
because the Exchange pro])ose.s to list 
the.se rates in tlu; column "Fee/(Rehate) 
.Securities hidow $1.00” on the 
Exchange’s fee scluuhde. The Exchange 
jiroposesto insert "intentionally 
omittiul” in Footnote 3 in ])lace of the 
deleted text. 

The Exchange notes that Footnote 12 
on the fee .scluHlide incorrectly lists a 
flat rate of .SO.OOlO per shari; for 
Members’ orders that yield Flag BY in 
securities priced below Si.00. Moweyer, 
in ])rac.tice. the Exchange charges 
Members 0.10% of the dollar yalue of 
the transaction for Members’ orders that 
yield Flag BY. which routes to BATS 
BYX and remoyes liquidity using 
routing strategies ROUC, ROUE. ROBY. 
ROBB or ROCO.“ This rale re|jre.sent.s a 
pa.ss through of the rate that BATS BYX 
charges DE Route. Accordingly, the 
Exchange proposes to amend its fee 
schedule to asse.ss a charge of 0.10% of 
the dollar yalue of the transaction for 
F^lag BY. The Exchange notes that its 
pro]K)sal conforms to an exi.sting 
jiractice and does not modify the rate 
that the Exchange has been charging its 
Memhers for orders that yield Flag BY 
for securities priced below .$1.00 that 
route to BAT.S BYX and remoye 
liipiidity using routing strategies ROIJU, 
ROUE, ROBY, ROBB or RO(X). In 
addition, the Exchange propo.ses to 
delete the text of luiotnote 12 and its 
as.sociated annotation on Flag BY on the 
fee schedule because the Exchange 

"As (IoIIiukI in Kxchiiniio Kiilo 11,a(l))(;i). 

])ropo.ses to list this rate in the column 
“Fee/(Rehate) .Securities below .$1.00.” 
The Exchange proposes to insert 
"intentionally omitted” in Footnote 12 
in place of the deleted text. In addition, 
the Exchange proposes to delete 
“remoyes liipiidity” in Flag BY’s 
descri])tion because the Exchange’s 
reference to "routed” im])lie.s that Flag 
BY routes and remoyes liquidity. 

Uustomer internalization generally 
occ.nrs when one Member iiresents two 
orders to the Exchange from the .same 
MPID .seijarately, rather than in a paired 
manner, and the two orders 
inadyertently match with one another.'' 
The Exchange’s fee .schedule states that 
it assesses the default rate of "F’ree” for 
Members’ orders in securities |)riced 
below Sl.OO that yield Flags .$. EA and 
ER, which are the flags associated with 
customer internalization. The Exchange 
projioses to amend its fee .schedule to 
list “Free” in the column "Fee/(Rehate) 
.Securities below Sl.OO” for Flags EA 
and ER. The Exc.hange notes that this 
proposal does not modify the current 
rates charged for Members’ orders that 
yield Flags EA and ER. The Exchange 
akso notes that the internalization fee is 
no more fayorahle than the jireyailing 
maker/taker sjiread.'" The Exchange 
notes that this projiosed internalization 
fee will continue to discourage Members 
from engaging in potential wash sales. 

The Exchange’s fee schedule displays 
"Free” as the default rates for Memhers 
orders that add or remoye liquidity for 
.securities priced below .$1.00. lloweyer, 
in practice, the E.xchange as.sesses a 
charge of 0.10% of the dollar yalue of 
the tran.saction for securities ))riced 
below .$1.00 for Flag HA. for Non- 
displayed Orders that add liquidity, and 
Flag HR. for Non-displayed Orders that 
remove liquidity, where Memhers 
.satisfy the yolume tier requirements 
outlined in Footnote 2 of the fee 
.schedule. The Exchange jiroposes to 
amend its fee .schedule to assess a 
charge of 0.10% of the dollar value of 
the transaction in the column "Fee/ 
(Rebate) .Securities below $1.00” for 
Flags HA and HR. The Exchange notes 
that its propo.sal conforms to an exi.sting 
])ractic.e and does not modify the rate 
that the Exchange has been charging its 
Members for orders that yield Flags HA 
and HR for securities priced below 
.$1.00. In addition, the Exchange 
pro|)oses to amend Footnote 2 of the fee 

''MimiiImm's art! advisisl to consull lAclianfio Rule; 

'12.2 ri!^ar(linf> tlclilious trading. 

.Snciirilios Kxchangi! Kidtsisii No. ()4;t!)a 

(May 4. 2011). 70 TK 27,170. 27272 (May 11. 2011) 

(.SK-1;D(;A-201 1-14). u haro llu; lAchangii 

roprosonlod that it "will conlinuo to iMisiiro that llio 

iiilinnali/.alion Ido is no inoro lavoralilo Ilian oach 

provailing inakor/lakor sproad." 
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schedule to state that the Exchange will 
a.s.sess a charge ol0.30% of the dollar 
value of the transaction for Members' 
orders that yield Flags HA or HR in 
securities priced below Si.00 where 
Memhei's do not .satisfy the volume tier 
nMjnirements. Therefon;. the Exchange 
propo.ses to revise Footnote 2 to state. 
“Rates for Flags HA and HR are 
contingent upon Member adding or 
nmioving great«;r than 1.000.000 .shares 
non-disj)layed (hidden) on a daily basis, 
mciasnred monthly (yields Flags HA. 
HR. DM. DT and RF) or Member posting 
greater than 8.000.000 shares on a daily 
basis, measured monthly, f’or .securities 
j)riced at or above Si.00. Members not 
meeting either minimnm will he 
charged .S0.0030 per share for Flags HA 
and HR. For .securities ))riced below 
SI.00. Members not meeting either 
minimum will be charged 0.30% of the 
dollar value of the transaction." 

The Exchange's fee schedule disjjlays 
"Enu!” as the default rates for Membt'rs' 
orders that add or remove; liepiidity for 
securities pric(;d below .Si .00. However, 
in practice, the Exchange asses.ses a 
charge of 0.0.')% of the dollar value of 
the tran.saction for securities juiced 
tM;low SI .00 for Flag DM. for Non- 
di.s|)layed Orders that add licjuidity 
using the Mid Point Discretionary 
("MDO”) " order ty|)e. and Flag DT, for 
Non-disj)layed Orelers that r(;im)ve 
licjiiiditv using the MDO order tv|)e. The 
Exchange j)roj)o.ses to amend its fee 
.schedule to assess a charge of 0.().'>% of 
the dollar value of the transaction in the 
colninn "Fee/(Ret)ate) .Securities below 
.Si .00" lor Flags DM and DT. The 
Exchange notes that its ])ro|)o.sal 
conforms to an exi.sting j)ractice and 
does not modify the rate that the 
Exchange has been charging its 
Members for orders that yield Flags DM 
and DT for .securities j)riced below 
SI .00. 

The Exchange |)ro|)o.ses to im])lement 
these amendments to its fee schedule on 
March 1. 2013. 

2. .Statutory Basis 

The Exchange believes that the 
j)roj)osed rule change is consi.stent with 
the objectives of .Set tion (i of the Act.'- 
in general, and furthers the objectives of 
.Section ()(b)(4).'' in jjarticular. as it is 
designed to ])rovide for the etpiitahle 
allocation of reasonable dues, fees and 
other charges among its Members and 
other |)erson.s using its facilities. 

The Exchange believes that its 
])roj)osal to revise its fee schedule to li.st 

" S)!(‘ .S(!«:urili<!s lAch.in^^e KtMc’.isc! Nf>. (i722(i 

(liiiK! 20. 2012). 77 I'K :iKli:i (liiiU! 20. 2012) (.SK- 

|;|M:A-2012-22). 
1.-) IL.S.C. 781. 

"1.5 1I..S.(:. 78l(l.)(4). 

the default rate that corresjionds to each 
licjuidity flag for securities jiriced below 
.SI .00 that add licjiiiditv on the 
Exchange's fee schedule reju'esents an 
etjuitable allocation of reasonable dues, 
fees and other charges among its 
M(;nit)ers and other jiersons using its 
facilities. .S|)ecifically. for M(;mber.s' 
orders that add licjuidity, the Exchange; 
|)ro|)o.ses to li.st the (h;fault rate of 
“l"ree" to Flags B, V, Y. 3. 4, PA. and 
RP. The I'ixchange's ju'ojiosal to r(;vi.se 
the corre.s|)onding text on the fei; 
schedule, as de.scrib(;d above, will 
increase the level of transjiarency of the 
Exchange's fee .schedule and inijirove 
the Excliange's ability to effectively 
convey the rates for securities ju iced 
below .Si.00 to Members. In addition, 
the Exchange believes it is e(juitable and 
reasonable to not charge M(;mber.s for 
onlers that add liquidity in securities 
jiriced below .Si.00 because it will 
incentivize Members to add licjuidity to 
the Exchange. The Exchange also 
believes its j)roj)osal to assess no charge 
is (;(jnitable and reasfuiable t)(;cau.se the 
Exchange incairs only nominal 
administrative. ch;aring, and oth(;r 
oj)erating costs in executing th(;.se trades 
b(;cause of tlu; low volume g(;nerated by 
.securities juiced b(;low .Si.00. The 
Exchange notes that its j)roj)o.sal does 
not modify tlu; cuiT(;nt rat(;s it charg(;s 
its M(;mb(;rs for orders that vi(;ld Flags 
B, V. Y, 3. 4, PA, and RP for .s(;cnrities 
j)ric(;d tH;low .SI .00 that add licjiiidity 
from tin; Exchange. Lastly, tlu; I'^xchangc; 
al.so beli(;ves that these jU'Oj)osed 
anu;ndments an; non-di.scriminatorv 
b(;cause they aj)j)ly uniformly to all 
M(;mh(;r.s. 

Tlu; Exchange believes that its 
j)roj)osal to revi.se its fee sch(;dule to list 
the default rate that corresj)ond.s to each 
li(jnidity flag for securities j)ric(;d t)(;low 
SI.00 that remove licjuidity on the 
Exchange's fee schedule rej)resents an 
(;(juitable allocation of reasonable dues, 
fees and other charges among its 
M(;mb(;rs and otlu;r j)er,sons using its 
facilities. ,Sj)ecifically, for .M(;mbers' 
ord(;rs that remove licjuidity, the 
Exchange j)roj)o.ses to list tlie d(;fault 
rate; of “Fr(;e" next to Flags N, VV, 0, BB, 
C. R. I’R. PT and XR. Tlu; Exchange’s 
j)roj)osal to r(;vi.se the corr(;sj)onding 
text on the fee; sctu;dnl(;, as d(;scrib(;d 
above, will incr(;a.se tlu; level of 
lransj)ar(;ncy of the Exchange's fei; 
.sclu;dul(; and imj)rov(; tlu; Exchang(;’.s 
ability to eflectivelv convey tlu; rat(;s for 
s(;curitie.s j)ric(;d below .Si ()0 to 
Memb(;rs. In addition, the Exchange; 
b(;lieves it is (;(juitable and reasonable to 
not charge M(;mb(;rs for orders that 
remove licjuidity in sec;uritic;s j)ricc:cl 
below SI.00 because it will inc:entivize 

Members to remove licjuiditv from the 
Exchange. The Exc;hangc; al.so bc;lic;vc;.s 
its j)rc)j)C)sal to as.sess no c:hargc; is 
c;cjuitablc; and n;a.sonablc; bc;c;ause the 
Exc:hangc; incairs only nominal 
administrative. c:lc;aring, and c)thc;r 
ojierating c:c)sts in i;xc;caiting the,sc; trades 
t)c;c;aiisc; of the low volume gc;nc;ratc;cl bv 
sc;canitic;s ju iced below SI .00. The 
I*]xchange notc;s that its jirojuisal does 
not modify tlu; cairrent ratc;s it c:hargc;s 
its Mc;mbc:rs for orders that yield Flags 
N. \Y. (). BB. CR. PR. PT. ancl XR for 
.sc;cairitic;s j)rica;cl below Si .00 that 
rc;nu)vc; licjuidity from the Exc:hangc;. 
Lastly, the Exc.hange al.so bc;lievt;s that 
tlu;.se j)roj)o.sc;ci amendments are nou- 
discriminatory be;c:au.se tlu;y aj)j)ly 
uniformly to all Membc;rs. 

The Exc:hangc; believes that its 
j)rc)j)c)sal to revise its fee .schedule to li.st 
the default rate that c:orrc;.sj)ond,s to eac.h 
licjuidity flag for .secairitic;.s j)rica;d below 
SI.00 that route and rcanove licjuidity on 
the Excliange's foe sc:hc;clulc; rc;ju’esc;nt,s 
an c;quitable allocaition of reasonable 
clues, fc;c;.s and other c:hargc;.s among its 
Mc;mbc;r.s ancl othc;r j)c;rsc)ns using its 
facalities. .Sj)c;cific:ally, for Members’ 
orders that route ancl reinoye liquidity, 
the Excliange j)roj)C).sc;s to li.st the default 
rate; of 0.30‘!{) of the dollar yaluc; of the; 
transaction next to Flags D, C. 1. ). K, L, 
(). Q. R. S, T, IJ, X. Z. 2, 7. CL, MT. PX. 
RR, RT, RX. ancl .S\V. The Exchange's 
ju'ojiosal to revise the c;c)rri;sj)cuuling 
text on the fc;e scliedule, as clc;.scribc;cl 
above, will inc;rc;a.sc; the; lc;vel of 
transjiarency of the; Exchange’s fc;e 
sclieclulc; ancl inijiroye the Exchange’s 
ability to effc;c;tiyi;ly c;onyey the ratc;.s for 
.sc:cairitic;.s j)ric:ecl bc;lc)w Si .00 to 
Mi;mber.s. In addition, the Excliangc; 
belieyes it is ecjuitable ancl reasonable to 
cliargc; Membc;rs a default routing ancl 
remoyal rate of 0.30% of the dollar 
yaluc; of the; transaction bec;ausc; these 
fees allow the Exchange to offset its 
administratiye. clearing, and other 
ojierating costs iiuairred in c;xc;caiting 
suc:h traclc;.s. The Exc;hange notes that 
routing through DE Route is yoluntary. 
The Exc:hangc; also notc;,s that its 
j)rc)j)o.sal clcu;s not modify the cairrent 
ratc;s it c:harge.s its Members for orcic;rs 
that yield Flags D. C, I. ). K. L, O, Q. R. 
S, T,‘l]. X. Z. 2. 7. CL, MT. PX. RR. RT, 
RX, ancl .S\V for .sc;cairitic;.s jiricied below 
.Si.00 that route; to away trading 
ctc;stinations ancl reinoye licjuidity. 
Lastly, the; Exc:hange al.so bc;lic;yc;.s that 
these jirojiosecl amendnuints arc; non- 
di.scaaminatory bc;c:au.sc; they ajijily 
uniformly to all Mi;mbc;rs. 

Tlu; Exc:hangc; bcilieves that its 
ju'ojio.sal to jiass through no c;hargc; for 
.sc;cairitic;.s j)rica;ci below Si .00 that route; 
to some away trading de.stinations ancl 
add liquidity rc;j)resents an equitable 
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allocation of reasonable dues, lees and 
other charges among its Meinhers and 
oth(!r persons using its facilities because 
the Exchange does not levy additional 
fees or offer additional rebates for orders 
that it rout(!s to the.se away trading 
destinations through I)E Route. The 
I'ixchangci’s fee schedule does not clearly 
disclose its pricing for Members’ ord(;rs 
that route to these away trailing 
destinations and add liipiidity in 
.securities jjriced below .Si.00. (inrrently. 
the away trading destinations as.sess no 
charge to HE Route for orders that route 
to those destinations and add liiiuidity. 
and DE Route passes through no charge 
to the Exchange and the Exchange 
])a.s.ses through no charge to its 
Members. '■* Therefore, since DE Route 
is not charged a fee by the away trading 
destination for routing orders that add 
liiiuidity to its trading center in 
.securities priced below .Si.00, the 
Exchange ihelieves it is e(|uitahle and 
reasonable to not charge its Memhiirs for 
orders that yield Flags A, F, M, P, 8. 9, 
10. RB, RS. RVV, RY. and RZ. The 
Exchange’s ])ro])osal allows the 
I'ixchange to continue to charge its 
Memhiii’s a pass-throngh rate for orders 
that are routed to some away trading 
destinations and add liquidity through 
DE Route. The Exchange notes that its 
pro])o.sal conforms to an existing 
])ractice and does not modify the rates 
that the Exchange has been charging its 
Members for orders that yield Flags A, 
F, M, P. 8. 9. 10, RB. RS. RW. RY. and 
RZ for securities ])riced below SI.00 that 
route to these away trading destinations 
and add liipudity. The Exchange notes 
that routing through DE Route is 

" NY.S8 Area. NY.Si;. NY.SK MK'f Ll.C. HA'I’.S 
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(Hnnlins/lr<i(ling-fni:s: NY.SF. NYSK Traiting Fises. 
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yolnntary. The Exchange’s propo.sal to 
revise the corresponding text on the fee 
schedule, as described above, will 
increase the level of Inmsparency of the 
Exchange’s fee schedule and im])roye 
the Exchange's ability to effectively 
convey tin; rates for securities indeed 
below .$1.00 to Members, i.a.stlv, the 
I'ixchange also believes th.it these 
proposed amendments are non- 
discriminatory hitcanse they apply 
uniformly to all Members. 

The Exchange believes that its 
propo.sal to revi.se its fee schedtile to list 
the default rate of “Free" for .securities 
priced below $1.00 that yield Flag ()C) 
represents an eipiitahle allocation of 
reasonable dues, fees and other charges 
among its Members and other persons 
using its facilities. Members will yield 
Flag ()() when their orders are matched 
at the Direct Edge Opening on EDCA, 
whether the Member’s order adds or 
removes liiiuidity. Becan.se the 
Exchange is not a primarv listing 
market. Flag OO generates low volume; 
therefore, the Exchange believes its 
proposal to a.sse.ss no charge is equitahle 
and reasonable given that the Exchange 
incurs only nominal administrative, 
clearing, and other operating costs in 
executing trades. The Exchange notes 
that its proposal does not modify the 
current rate it charges its Members for 
orders that yield tdag OO for securities 
priced below $1.00 that are matched at 
the Direct Edge Opening. The 
I'ixchange’s propo.sal to revise the 
corresponding text on the fee .schedule, 
as desc.rihed above, will increase the 
level of transparency of the Exchange’s 
fee schedule and improve the 
Exchange’s ability to effectively convey 
the rates for securities priced below 
$1.00 to Members. Lastly, the Exchange 
also believes that the proposed 
amendment is non-discriminatorv 
because it ap])lies uniformly to all 
Members. 

The Exchange believes that its 
])ro})osal to assess no charge for 
securities ]n'iced below SI .00 that yield 
Flag RC represents an equitable 
allocation of rea.sonahle dues, fees and 
other charges among its Members and 
other ])ersons using its facilities. 
Memhins will yield Flag RC when their 
orders route to the NSX and add 
liquidity. The Exchange’s fee schedule 
does not clearly disclose its i)ricing for 
Members’ orders that yield Flag R(i in 
securities priced below $1.00. 'I'he 
Exchange notes that the N.SX offers a 
rebate to DE Route for Memhiirs’ orders 
that yield Flag RC. The Exchange also 
notes that Flag R(i generates low volume 
and nominal revenue to the Exchange. 
Therefore, the Exchange believes its 
propo.sal to a.ssess no charge is equitable 

and reasonable because the rebate paid 
by NSX to DE Route and DE Route to the 
Exchange does not offset the 
administrative, clearing, and other 
operating costs associated with |)as.sing 
through the NSX rebate to Memlhers. 
The Exchange notes that rooting 
through DE Route is voluntary. The 
Exchange al.so notes that its propo.sal 
conforms to an exi.sting i)ractice and 
does not modify the rate that the 
Exchange has been charging its 
Members for orders that yield Flag R(i 
for securities priced below Sl.(H). The 
Exchange’s pro])o,sal to revise the 
corresjionding text on the fee schedule, 
as de.scrihed above, will increa.se the 
level of transparency of the Exchange’s 
fee schedule anil improve the 
Exchange’s ability to effectively convey 
the rates for .securities priced below 
Sl.OO to Members. Lastly, the Exchange 
also believes that the propo.sed 
amendment is non-di.scriminatory 
hecan.se it aj)])lies nniformlv to all 
Members. 

The Exchange believes that its 
])ro])o.sal to revise its fee .schedule to list 
the rate of 0.10% of the dollar value of 
the tran.saction for Members’ orders that 
yield l’'lag C for securities priced below 
Sl.OO represents an equitalhle allocation 
of reasonable dues, fees and other 
c.harges among its Members and other 
persons using its facilities because it is 
a pass-throngh rate and the Exchange 
does not lew additional fees or offer 
additional rebates for orders that it 
routes to NASDAQ BX through DE 
Route. Therefore, since DE Route is 
charged a fee by NA.SDAQ BX for 
routing orders that remove liquidity to 
its trading center in .securities priced 
below Sl.OO, the Exchange believes it is 
equitahle and reasonable to charge its 
Members for orders that yield Flag C. 
The Exchange’s propo.sal allows the 
Exchange to continue to charge its 
Members a jiass-through rate for orders 
that are routed to NASDAQ BX and 
remove liquidity through DE Route. The 
Exchange notes that routing through DE 
Route is volnntarv. 'I’he Exchange notes 
that its proj)o.sal does not modify the 
current rate it c.harges its Members for 
orders that yield Flag C for securities 
priced below $1.00. The Exchange’s 
propo.sal to revi.se the corresponding 
text on the fee .schedule, as de.scrihed 
above and deleting the text of Footnote 
3 and its associated annotations on 
Flags C;, D. ). L, and 2. will increa.se the 
level of transparency of the Exchange’s 
fee .schedule and inijirove the 
Exc.hange’s ability to effectively convey 
the rates for .securities priced below 
$1.00 to Members. I.astly, the Exchange 
al.so believes that this pro])osed 
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ainendnuMit is non-discriminatorv 

lMH:au.se it a|)])lies uniiornilv to all 

Members. 
The Kxchange believes that its 

proposal to j)ass through 0.1 ()7« ol the; 

(U)llar value of the transaction lor 

MimiiIm'I's' orders that vield Flag 8Y for 

.securities priced Indow .Si .00 r(!j)resents 

an e(|uitahle allocation of rea.souahle 

dues, fees and other charges among its 

Members and other |)(!rsons using its 

facilities because the Kxchange does not 

levy additional fees or offer additional 

riihatJis for orders that it routes to HATS 

HYX through DE Route. The Exchange 

notes that Footnote 12 on the fee 

.schedule incorrectiv li.sts a flat rat(! of 

.SO.0010 per share for Members’ orders 

that yield Flag BY in securities ])riced 

hidow .SI.00. In practice, the Exchange 

charges Members 0.10% of the dollar 

value of the transaction for Members' 

orders that yield Flag BY. .Since DE 

Route is charged a fee by BATS BYX for 

routing orders that remove licjuidity 

using routing strategies ROlKi. ROIJE. 

ROBY. ROBB or ROCO to its trading 

c.ent(!r in securities priced ludow SI.00. 

the Exchange believes it is (upiitahle and 

ri!a.sonahh! to charge its Members for 

orders that yitdd Flag BY. The 

Exchange's proijosal allows the 

Itixchangc! to continue to charge its 

Miunhers a pa.ss-through rate for orders 

that are routed to BATS BYX and 

r(!mov(! Ii(]uidity through DE Route;. The 

I'Nchange notes that its i)roposal 

coiddrms to an exi.sting practice and 

does not modifv the rate that the 

Exchange has been charging its 

Members for orders that yield Flag BY 

for .s(;curilies ])riced below Si .00. The 

Exchange not(;.s that routing through DE 

Route is voluntary. The Exchange's 

pro])o.sal to revi.se the corresponding 

text on the fee schednle. as (ie.scrih(;d 

above and deleting the text of Footnote 

12 and its as.sociat(;d annotation on Flag 

BY. will increase the level of 

transparency of the Excdiange’s fee 

.sch(;dule and improve the Exchange's 

ability to effectiv(;lv convev tin; rates for 

.s(;curitie.s |)riced below Si .00 to 

Members. Lastly, tin; Exchange; al.so 

heli(;ve.s that this ])ropos(;d amendment 

is non-di.scriminatory because it ai)pli(;s 

uniformly to all Memb(;r.s. 

The Exchange b(;lieves that its 

])ropo.sal to n;vis(; its fee .schedule; te; list 

the elefault rate; e)f “Fre;e;” fe)r .se;e:uritie;.s 

j)rie;e;el beleew SI.00 that yiehl Fhigs .1. 

liA anel ER. whie:h are; as.soe:iate;el with 

eaisteemer inte;rnalizatie)n. re;pre;.se;nts an 

e;e|uitable; alle)e:atie)n e)f re;a.sonabie; elue;s. 

fe;e;s anel e)the;r e:harge;.s. The; Exeliange’s 

j)re)j)e)se;el rate; fe)r e:u.ste)me;r 

internalizatie)!! is e;e]uitable; be;e;au.se; the 

rate; is e;on.sistent with the; Exediange’s 

pre)pose;el maker/taker .spre;ael her 

se;e:uritie;.s prie:e;el be;le)w .SI .00, whe;re; the; 

elefaidt rate; leer aehling lie|uielity is 

‘‘Fre;e;” :uul the; eleianlt nite; fe)r re;me)ving 

lieiuielity is ■■Fre;e;.’' The;r(;fe)re;, in e;ae:h 

e:a.se;, the; |)re)|)e)se;el internalizatieen fe;e; e)f 

“Fre;e;’' is ne; meere; faveerable; te; the; 

Me;mbe;r tlum the; ])re)pe)S(;el m<ike;i7tiike;r 

.spre;;iel. .Sine;e; the; sj)re;ael fe)r e:u.ste)me;r 

inte;rnalizatie)n e;e|uals the; l'ixe;h;mge;’s 

make;r/take;r spre;ael. the; Exe;hange;'.s 

pre)])e).s;il e;e)ntinue;s te; eliseiourage 

Me;mbe;r.s fre)m engaging in ])e)tential 

wash .s;ile;.s. The; lixelumge; ne)te;s that its 

jereepeesal ele)e;s ne)t meeelify the; eairre;nt 

rate; it e.luirges its Me;mbe;rs leer e)rele;r.s 

that yielel Flags .1. EA e)r ER fe)r 

.se;eairitie;s j)riea;el be;le)W SI .00. The; 

Exeliange’s ])re)])e)sal te; revi.se the 

ea)rre;.spe)neling te;xt een the; fe;e; .se;he;ehde;, 

as eh;.seaibe;el abeeve;, will inea'e;ase; the; 

le;ve;l e)f tran.spare;ne:y of the; Exe:hange;’.s 

fee; .se;he;ehde; anel imi)re)ve; the; 

Exediange's ability te; e;ffe;e:tive;ly e:e)nve;y 

the; rate;.s idr se;eairitie;s i)riea;el beleew 

SI.00 te) Members. Lastly, the; Exe:hange; 

be;lie;ve;.s tluit the;se; ])re)])e)se;el rate;.s are; 

ne)n-eli.sea'iminate)ry in that thev iij)plv 

unifeermly te) all Me;nibe;r.s. 

The; Exeliange; be;lie;ve;s that its 

])re)pe)sal te) asse.ss a eliarge; e)f 0.107) e)f 

the; eleelliir v.ilue; e)f the; ti'<m.sae:tie)n tor 

Me;mbe;r.s' e)reh;r.s in se;eanitie;s ])riea;el 

be;le)W Si.00 th;it yie;lel Flags IIA anel HR 

re;])re;se;nt.s an e;eiuitiible; alle)e;atie)n e)f 

re;ase)nable; elue;.s, ie;e;.s anel e)lhe;r e:harge;.s 

ame)ng its Me;mb);r.s anel e)the;r perseens 

using its lae;iiitie;.s. The; Exe;h;inge;’s fe;e; 

,se;he;ehde; elisplays “Fre;e;’' as the; ele;faull 

r<ite;.s fe)r Me;mbe;r.s e)rele;r.s that aehl e)r 

reme)ve; liepiielity leer .se;eairitie;s ])riea;el 

be;ie)W SI.00. He)we;ve;r. in praeliea;. the; 

Exediange: a.sses.ses a eliarge; e)f O.lO'/o e)f 

the; eie)llar value; of the; transae:tie)n for 

se;eairitie;s ])riea;el be;le)w Si .00 fe)r Flags 

HA anel HR. Be;e:ause the; Exediange; 

assesses ne) ediarge; as the; elefaidt rate; feer 

Me;nibe;r.s’ elisplayeel eerelers that aehl e)r 

re;me)ve; liepdelity in se;e:uritie;.s i)rie;e;el 

be;ie)w Si.00, the; Exeliange; e;ne:e)urage;s 

elisplayeel lieiidelity ove;r ne)n-elis|)lave;el 

lie]uidity. The; Exe:hange; re;wiirels 

Membe;r.s fe)r elisplaying lie]uielitv 

be;e:au.se; elisplaye;el lieiuielity is re;garele;el 

iis a publie: geeeeel that be;ne;fits inve;ste)rs 

anel tn)eh;rs by preevieling greater i)rie:e; 

tran.spare;ne;y anel e;nhane:ing publie: 

prie:e; eli.se:e)ve;ry, whie:h idlini;ite;ly le;aels 

te) substantial re;elue:tie)ns in transiie:tion 

e:e).sts.''’ The; Exe:hange; ne)te;s that its 

.S’cc .Siiciirilios lixcli.iiif’i! Act Release No. .'ilttt)!) 

(lime <1. 200.5). 70 I K :!7.10(i. :t7.5Ui ()tme 20. 200.5): 

.see (ilsii .Securities l'Ncliaii”e Act Release No. 424.5t) 

(l•'el)l■ua|•v 2:1. 2t)00). 0.5 I R tt).577. H)r)»4 n. 5:1 

(reluuarv 2H. 20t)0) (.SR-NY.SR-0<)-4H) (l itiuj; 

academic studies iiudiii” that the i'e(|uired display 

olCustomer limit orders, hv prox idin^ f>reater price 

trausparency aud enhauciu>> puhlic price di.scoverv. 

let to suhstautial reductions in transaction costs Idr 

both retail and institutional investors). 

pre)pe).sal t:t)nfe)nns te) tin etxisling 

pnit;lie:t; anel elt)t;s not meielify the; rate;.s 

that the; Exe:h<mge; has be;e;n e;h{irging its 

Me;mbe;rs idr e)reie;rs that yie;lel Fhigs HA 

or HR for .se;t:urilii;s ])rit:t;tl below .$1.00. 

The; Exe:hange;'s propetsal to re;vise; the; 

e:e)rre;.spe)neling te;xt on the; Ide; se:he;ehile;. 

its tle;.se;ribe;el abe)ve;. will ine;re;tise; the; 

le;ve;l e)f tran.si):ire;ne:y e)f the; l5xe:himge;’.s 

Ide; se:he;ehile; anel impreive; the; 

I';xe:h;mge;’s itbility to e;ffe;e:tive;ly e:onve;y 

the; rate;s Idr .se;e:uritie;s ])rie;e;el be;le)w 

Si.00 te) Me;mbe;rs. Liistly, the; Exe;hiuige; 

be;lie;ve;s tluit the;se; pre)])e).se;el r;ite;s are; 

ne)n-eli.se;rimimite)ry in that the;y ai)i)ly 

tmildrndy te) idl Me;mbe;rs. 
The; Exe:hange; be;lie;ve;s that its 

pre)pe)sal te) as.sess a rate; e)f 0.0.')7) e)f the; 

eleellar value; of the; transae;tie)n Idr Flags 

D.M anel DT in si;e;uritie;s ])rie;e;el be;le)w 

Sl.Ot) re;|)r(;.se;nts an eRjuitable; iille)e;atie)n 

e)f re;ase)nal)le; elue;.s. fe;e;.s anel e)the;r 

e:hiirge;s ameeng its Me;mbe;r.s iinel e)the;r 

l)e;r,se)n.s using its fae;ilitie;s. The; 

Exchangt;’s fi;e; st;ht;thile; elis])lays “Free;” 

as the; ele;fault ratt;s for Meanbe;rs t)rtlt;rs 

that iielel or ri;nit)ve; lit)uitlit\- tdr 

st;t:uritie;.s prie:i;tl be;le)w Si .00. Ht)wt;ve;r, 

in prcii;tie:e;, the; Exe:hange; asse;.s.se;.s ;i 

t:hiirgi; of O.O.lTo of the; elollar Viilue; e)f 

the: transae;tie)n Idr .se;e;uritie;.s prie;e;el 

be;le)w SI .00 Idr Fhigs DM tinel DT. As 

with the; rcite;s idr Fhig DM anel DT idr 

se;e;uritie;.s prie:e;el above; Si .00. the: 

Exe:hcmge; be;lie;ve;s the; same; ])rie:ing 

justifie:atie)ns e:e)ntintte; te) tipplv: whe;n 

the; MIX) aelels liepiielity like; a eli.splave;el 

Fe:gge;el ()rele;r, the; lixeihange: will iis.se:ss 

ne) e;harge; anel Me;inbe;r’.s orele;r yie;lels 

Flags B. Y. Y. 3. or 4; anel whe;re; the; 

MIX) etelels e)r re:me)ve:s liepiielity, 

ine:lueling tipetn e;ntry, within the; 

Me:mbe;r’s .spe;e:ifieel elise:re;tionary 

(hiehh;n) range;, the;n it be;have;.s like; a 

Ne)n-Displaye;el or Dise;re;tie)narv ()reie;r, 

which the Exe:hange proiietses to assess 

a rate; e)f O.loTo e)f die; eh)llar value of the 

tran.sae;tie)n (Flags HA anel HR)."' 

Theiicfore, the Exe;hange; believes that its 

pre)i)e)sal to as.se;ss a e:harge of O.O.I'/o of 

the: de)lhir value; of the; transae:tie)n Idr 

Fhigs DM anel DT is etepiitable; bt:e:ause; 

the;.se; rates re;pre;.se;nt a bh;nih;el e)r 

hybriel rate; between the; rates the; 

Exe:hange; iis.sesses Idr Be;gge;el ()rele;r.s (lu) 

e:harge;) tmel the: rate;.s Idr Non-Displayeel 

Orelers th;it aehl e)r remove; liepiielitv (lee; 

e)f 0.107) e)f the; ele)llar value; e)f the; 

tr<m.s;ie;tie)n). In aehlitie)n. the; Exe:hange; 

bt;lie;ve;.s the; rale; idr the: Ne)n-Disphiye;el 

e)r dise;re;tie)nciry ii.spe;e:t e)f the; eireler is 

ahse) e;epiital)le; be;e:au.se; it re;fle:e;ts the; 

vttlue; the; I‘;xe:hange; attributes te) the; 

MDO’s e:e)ntributie)n te) prie;e; elise;e)ve:ry, 

tlis])layeel elepth e)f lieiuielitv at the 

"'.See Sei:urilii!s Rxchimei! Release No. I)7:tl)l) 

dune 2S. 21)12). 77 FR :i!)7ti:i (|ulv .5. 21)12) (.SR- 

i;ile;A-2l)12-24). 
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nntional host hid/offor, .ind tho oddod 

xaiofitthaf thoMo.nhorniakostho onl(M 
lianspanuit as comparod to a traditional 
Non-Disp ayod Order, udiich is liiddon 

"nlor 1,00k. rh,, Exchanj-O notes 
lliat Its 1)10],osal confoiins to an existin- 
practice and do(>s not modify tin; rates 
that the Exchanj’e has heen chareinc. its 
Memhers lor orders that yield Elans DM 
(a- IJI lor securities |,riced helow $1.00. 
I lu: Exchange's proposal to revise the 
corresjnmding text on the fee schedule 
as des(;nh(;d above, will increase the 
ovel ol transpai-ency of the Exchange’s 

loo schodnlo and ini],rovo tho 

Kxchangos ability to offcclivelv convoy 
tho ratos lor sociintios pricod holow ' 
jSl 00 to Momhors. Lastly, tho Exchango 
liohoyos that thoso jnoposod rates are 
nonnli.scrnninatory in that they apply 
uniformly to all Memhers. ‘ 

As de.scrihed in Section 3. the 
Exchange i)roi)oses to make conforming 
and non-snhstantive revisions to tho foe 
schodnlo in general and the de.scription 
of certain flags in jiarticnlar in order to 
mcrea.se the level of tran.sj,arencv of the 
Exfdiange’s fee schedule, promote 
consistent descriptions and 
aj,plications, and improxe tho 
IJxchange's ability to offectivelv convey 
the rates lor .securities priced below ' 
Si .00 to Memhers. 

1 he Exchange also notes that it 
oporate.s in a highly-competilive market 
111 which market participants can 
readily direct order flow to competing 
venues if they deem fee levels at a 
particular venue to he exce.ssive. The I 
liropo.sed nde change reflects a 1 

competitive j,ricing stnictiire designed i 
to incent market ])articij)ants to direct i 
Uioir order flow to tho Excliango. Tho 1 
Exchange hohovos that tho proj,o.sod 1 
rates are oqiiitahle and non- f 
(li.scriminatory in that they apply , 

uniformly to all Members.'Tho ' 
Exchango holiovos the foes and credits I' 
remain competitive with tho.so cluirged f( 
by other venues and therefore continue p 
0 he reasonable and e(]iiitahlv allocated tl 
to Memhers. ‘ U 
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li. Self-Ungiildtorv Orgaumition's 
Statenwnt on Bnrdnn on Compntition 

I he.se ])ro],osed rule changes do not 
iiupose any burden on comjietition that 
IS not nece.ssary or aj,propriate in 
hirtherance of the jniriio.ses of the Act 
I he Exchange does not believe that any 
of these changes rejnesent a significani 
depart lire rom previous pricing offered 
hy the Exchange or ju icing offered hv 

the Exchange’s competitors. In addition, 
as de.scrihed in Section .3. the Exchange 
piopo.ses to make conforming and non- 
sut,stantive revisions to the fee schedule 
111 general and the description of certain 
hags in particular in order to increase 

the evel of transparency of the 
ler Exchange’s fee schedule, promote 
lal con.sistent de.scrijitions and 
u ap))lications. and improve the 

n.. b) effectively commy 
Uf, the rales for securities priced helow ' 
! St.00 to Members. 

VI Kl . the Exf.hange believes that its 
1. lu-o])o,sal to amend its fee .schedule to 

bsl the default rebate as “Free” in the 

SI.00 will not burden intramarkel 
1 competition or interniarkel competition 

given that the Exchange’s proposal does 
V uot modify its current rates for orders 

hiat add lujuidityand they apply 
B uniformly to all Members that place 

orders in securities priced helow Si 00 
Regarding Flags N. VV. (i. HB. CR. ],r 

IT. and XR. the Exchange believes that 
it.s proj,o.sal to amend its fee .schedule to 

5 h.s the default rate as “Free” in the 

1 SI.00 will not burden intraniarket 
competition or intermarket competition 

! given that the Exchange’s proposal does 
uot modily its current rates for orders 
hiat remove liquidity and they apply 
uniformly to all Members lhai jilace 
orders iii securities priced helow Si.00 

Regarding Flags D. (f. I. J. R. L. (), n ' 

L’l MV I’^- EE- ' 
E1, KX. and SW. the Exchange believes 
that Its jiropo.sal to amend its fee 

•schedule t,,li.st the default rale of 0..3 
of the dollar value of the tran.saction in 
be column “Eee/(Rebafe) Securities 

below SI.00” will not burden 

intramarkel competition or intermarket 
comjielition given that the Exchanoe’s 
proposal does not modify its current 
rates lor orders that route and remove 
liquidity and they ajiply uniformlv to all 
Members that place orders in .securities 
Jiriced helow Si.00. 

Regarding Flags A. E. M. P. 8, o. ip 
RB. RS. R\y. RY. and RZ. the Exchange’s 
fee .schedule does not clearly di.sclo.se it.s 
pricing for Members’ orders tliat route to 
liese away trading destinations and add 

hiiuidity in securities priced helow 
Si.00. The Exchange believes that it.s 
propirsal to pa.ss through no charge for 
secairities priced helow Si .00 that route , 
to .some away trading destinations and , 

;“bll'qi>iditywill increa.se competition 
hecause it is comparable to the rates , 
(.haiged by the awav trading j. 

|le.slmation.s lor adi'ling liipiiditv. The ^ 
Exchange believes it.s propo.sal will not t 
huiden intramarket competition or f 
uitermarket competition given that the I- 
Exchange s jiropo.sal conforms to an ti 
exi.sling jiraclice and does not modify N 
he rates lor orders that route and add E 
iquidity and they ajijily uniformlv to all p 

Members that jilace orders in .securities d 
ju-iced helow Si.00. Tlie Exchange si 

fielieves that its jirojiosal will increa.se 
eoinjietition for routing services because 
the market for order execution is 
eomjielitive and the Exchange’s 

w jirojio.sal jirovides customers with 

auolher alternative to route their orders 
the Exchange notes that routing 

lb through DE Route is vohmiarv 

Eegarding Flag OO. the E.xchange 
believes that its jirojio.sal to amend it.s 
fee schedule to li.st the default rate of 

free ni the column “Fee/(Rehate) 
Securities helow Si .00” will not burden 
lutramarket comjietition or inlerniarket 
comjietition given that the Exchange’s 
Jirojio.sal does not modify its tairrent 
rate for Flag OO and it apjilies 

uniformly to all Members that jilace 
orders insecurities jiriced helow Si 00 

Regarding Flag RO. the Exchange’s fee 
•scdiedule does not clearly disclo.se it.s 

« pruang for Members’ orc'lers yield Flag 
<C in securities jiriced helow Si .00. The 
Exchange believes that it.s jirojio.sal to 
assess no charge will not burden 

I lutramarket comjietition or intermarket 
> euinjietition given that the Exchange’s 

Jirojio.sal (ainforms to an existing 
practice and does not modify the rate for 
Hag RC> and it ajijilies uniformlv to all 
Memhi-rs that jilaca; orders in securities 
Jiriced helow Si.00. 

E'^ffiiitfing Flag C. the E.xchange 
believes that it.s jirojio.sal to amend it.s 
ee .schedule to list a charge of 0.10% of 

' file dollar value of the tran.saction will 
not liurden intramarkel comjietition or 
mtermarket comjietition given that the 
l'..xchange’.s jirojio.sal does not modify it.s 

current rate for Flag Cam! it ajiplies 
uniformly to all Members that jilace 
(a’ders in .securities jiriced helow Si.00. 
By charging a jiass-through rate for 

'^"Eiw SI.00 that route 
to NASDAQ BX and remove liijuiditv. 
tile Exchange will increase comjietition 
hecau.se it is comj,arable to the rates 
cluirged by NASDAQ BX for removing 
iHtndifw The Exchange believes that its 
Jiiojio.sal will increase comjietition for 
routing services hecause the market for 
outer execution is comjietilive and the 
Exchange’s jirojiosal jinn ides customers 
wi h iinotlier alternative to route their 
orders I’he Exchange notes that routing 
till (High DE Route is voluntary 

Eegarding Flag BY. the Exchange 
notes that Footnote 12 on the fee 
schedule incorrectly li.sts a flat rate of 
•SO.OOIO jier share for Members’ orders 
tfuit yield Flag BY in securities jiriced 

below Sl.OO. However, in jiractice. the 
I'.xchange charges Members 0.10% of 
tile dollar value of the tran.saction for 
Members’ orders that yield Flag BY. The 
Exchange believes that it.s jirojiosal to 
Jia.ss through a charge of 0,10% of the 
dollar value of the tran.saction for 
securities jiriced helow .Sl.OO that route 
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to HATS BYX and remove ii(|iii(lity will 
increase competition hecansi; it is 
comparable to the rates chai'ged by 
HAT.S HYX for rciinoving litpiidity. The 
Kxcbange believes its proposal will not 
burden intramarket comp(;tition or 
intermarket competition given that the 
Fxcbange’s proposal conforms to an 
lixisting practice and does not modify 
the rate for Flag BY and it applies 
uniformly to all Members that place 
ordiirs in .securities jjriced Ixdow SI.00. 
The Fxcbangc; l)elieves that its proposal 
will increa.s(! comp(!tition for routing 
.services bcicaiise the market for order 
execution is competitive and the 
F.xchange's ])ro])osal provides cu.stomers 
with another alternative to route their 
orders. The Kxcbange notes that routing 
through DF Route is voluntary. 

Regarding Flags .I. FA and ER. the 
Exchange l)elieves that its proj)osal to 
amend its fee schedule to list the default 
rate of "Free” in the column "Fee/ 
(Rebate) Securities below .SI.00” for 
customer intmualization will not 
burden intermarket or intramarket 
comptitition as the proposed rate is no 
more favorable than the Exchange’s 
prevailing maker/takcir spread. In 
addition, the Exchange believes that its 
projxKsal will not burden intramarket 
competition or intermark(!t competition 
given that the Exchange's |)ropo.sal does 
not modify the current rates for Flags .S. 
EA and ER and thev ap|)lv uniformlv to 
all Members that |)lace orders in 
securities |)riced below Si .00. 

Regarding Flags HA and HR. tin; 
Exchange's fee; scluulule displays "Free” 
as the default rates for Meml)ers orders 
that add or remove licpiidity for 
securities priced below Si .00. However, 
in practice, the Exchange assesses a 
charge of 0.10% of the dollar value of 
the transaction for sficurities priced 
Ixdow Si.00 for Flags HA and HR. The 
lixchange Ixdieves that its proposal to 
assess a charge of 0.10% of the dollar 
value of the transaction will not burden 
intramarket competition or intermarket 
competition given that the Exchange's 
proposal (.onforms to an existing 
practice and does not modify the rates 
for Flags HA and HR and they applv 
uniformly to all Members that place 
orders in .securities ])riced below SI.00. 

Regarding Flags DM and DT. the 
Exchang(;'s fee .scheclule disi)lays "Fnx!” 
as the default rat(;s for Meml)ers orders 
that add or nmiove liepiiditv for 
.securities priced Ixdow Si .00. However, 
in practice, the Excdiange asses.ses a 
charge of O.O.'i'Ki (d the dollar value of 
the transaction for stjcurities ])riced 
Ixdow Si .00 for Flags DM and DT. The 
Excdiange Ixilieves that its ])roj)o.sal to 
a.ssess a charge of 0.0.'j% of the dollar 
value of the transaction will not burden 

intramarket comj)(itition or intermarket 
competition givcni that the Exchange’s 
pro])osal conforms to an (ixisting 
practice and dexjs not modify tlx; rate for 
Flags DM and D1’ and they <i|)ply 
uniformly to all Members that |)lace 
orders in securitiijs pricxxl Ixdow SI .00. 

C. Salf-Haoiildtoiv ()r}>(ini/.aiion\ 
Sidtanicnl on (Joinmonts on tho 
Pi'oposod Hold (diongi; Rocoivod l•'roIn 
Mdinbors, Pdvtici})dnts. or Olhors 

The I'ixchange has not solicitcul, and 
d(X!s not intcxul to solicit, comments on 
this proi)os(!d rule change. The 
lilxcdiange has not received anv 
unsolicited written comments from 
Members or other interixsted jiarties. 

III. Dale of EfTectiveness of the 
Proposed Rule (ihange and Timing for 
(iominission Action 

The foregoing ride idiange has become 
effective inirsuant to Section 10(h)(;i)(A) 
of the Act and Rule 10h-4(f)(2) 
thereunder. At any time within 00 days 
of the filing of sixdi projiosixl rule 
(diange. the Commission summarily may 
temporarily susjxmd sixdi rule change if 
it appears to the C.ommi.ssion that siudi 
action is ixicijssarv or ap])ropriate in the 
public intere.st, for tlx; protection of 
investors, or otherwise in furtherance of 
the pui'iiosiis of tlx3 Act. 

IV. Solicitation of (ioininents 

Interested per.sons are invited to 
submit written data, views, and 
arguments coix;erning the foregoing, 
iixduding whether the projxised rule 
(diange is consistent with the Act. 
(Comments may he sidxnitted hv any of 
the following methods: 

Eldctionic (Comments 

• ll.se the Commission’s Internet 
comment form [}}ltp://\\ \v\v.scc.}’ov/ 
ri I Ics/sro. slit ml): or 

• Send an email to ndc- 
connncnts@SHC.>>ov. Please include File 
Number SR-EDCA-2()13-05) on the 
subject line. 

I\ipcr Ooinnwnts 

• Send paper comments in trijilicate 
to Elizabeth M. Murphv. .Secretarv. 
Securities and Exchange Commission, 
100 F Street NE., VVa.shington, DC 
20.'i45)-105)0. 

All suhmi.ssions slxxild rider to File 
Numher SR-EDCA-2013-05). This file 
numher should he included on the 
subject line if email is u.sed. To hel]) the 
Commission jiroce.ss and review your 
comments more efficientIv. plea.se u.se 
only one metlxxl. The Commission will 

'n.') 7»s(i))(:i)(A). 

"’17 CFR l!)l)-4(l)(2)|si(:|. 

|X)st all comments on the Commission’s 
internet Web site (liitj)://\v\v\\\scc.<>ov/ 
rnics/sro.slitinl). Copies of the 
submission, all suhsecpient 
amendments, all written statements 
with re.s|)ect to the jiroposcxl rule 
change that are filed with the 
Commi.ssion, and all written 
communications ndating to the 
propo.sed rule change between the 
Commission and any |)erson, other than 
tho.se that may he withheld from the 
public in accordance with the 
jirovisions of .'5 ll.S.fk .'i.'j2, will lx; 
available for Web site viewing and 
printing in the (Commission’s Public 
Riderence Rexxn. 100 F Stniet NE., 
WashingUm. D(C 20.'j45), on official 
business days between the hours of 
10:00 a.m. and 3:00 p.m. (Copies of the 
filing akso will he available for 
in.sjx;ction and cojiying at the principal 
office of the Exchange. All comments 
niceivcxl will Ixi po.sted without change; 
the (Commission d(x;s not edit ]x;rsonal 
identifying information from 
suhmissi(xis. You should submit onlv 
information that you wish to make 
available publicly. All submissions 
should refer to File Numher SR-EDCA- 
2013-05) and should he submitted on or 
Ixdore April 2. 2013. 

l-’or llx! (Coniixission, l)v tlx; Ilivisioii of 
'I’nuling and Markers, pursuanl to (l(degaln(l 
anlhoi'itv.''' 

K(!viii M. O'Nidll, 

Deputy S<H:nit(iiy. 

IKK Oiii;. IIIimI :i-l 1-1tt:4.S am] 

BILLING CODE 8011-01-P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34-69042; File No. SR-EDGX- 
2013-10] 

Self-Regulatory Organizations; EDGX 
Exchange, Inc.; Notice of Filing and 
Immediate Effectiveness of Proposed 
Rule Change Relating to Amendments 
to the EDGX Exchange, Inc. Fee 
Schedule 

March .5. 201:). 

Pursuant to Section 15)(h)(l) of the 
Securiti(!s Exchange Act of 15)34 (the 
“Act”).' and Rule 15)h-4 thereunder,^ 
notice is hereby given that on Ixdiruary 
28, 2013. EIKiCk Exchange, Inc. (the 
"Exchange” or “I’CDCX”) filed with the 
.Securities and Exchange (Commission 
(“(Commission”) the projxised rule 
change as described in Items 1, II and III 
Ixdow, which items have been jirepared 
by the self-regulatory organization. The 

17 CI'K 2()().:i()-:i(a)(12). 

‘ I.") II.S.C. 7«s(l))(l). 

- 17 CI' K 24().lill)-4. 
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(-(Hiiinission IS jnil)lisliinf. this notice to 
solicit connnents on the proposed rule 
<:liimj>e from interested jiersons. 

1. Self-Ref>iihitory ()rf>anizaJion’s 
Statement of the Terms of Siihstam.e of 
file Proposed Rule Clianj-e 

Dk; Exchange jiroposes to amend its 
lees and rebates applicable to Members '* 
oittie Exchange jmrsnant to EDCX Rule 
If). 1(a) and (c). AH of the changes 
described herein are ajiplicahle to EDCX 
Monihers. The text of the proposed rule 
c;hange is available on the Excham-e’s 
Internet Web site at ” 

M’M’M'.f//rec/cf/oe.f;oni. at the Exchantje’s 
principal office, and at the Public 
Reference Room of the Coinmi.ssion. 

II. Self-Regulatory Organization’s 
.Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
(.nange 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of. 
enc basis for. the proposed ride change 

and di.scussed anv connnents it receivi'd 
nn the jiroposed rule change. The text 
oI tlKise statements mav he examined at 
ttie places specified in Item IV below. 
I he self-regiilatorv organization has 
prepared .summaries, set forth in 
.snctions A, B and C below, of the mo.st 
significant a.spects of such statements. 

A. SalJ-Haguldloiy (hyani/.ation's 
Siotoinoni of tho Puipose of. and tho 
Statntory Basis for, ilw Proposed Bale 
(dnin^e 

N„. 4«/T„bs.I,^v. March 12. .ni3/N„,ices 

1. Purpose 

.Securities Priced Below .Si.00 

The Exchange's default ■* rates for 
•securities ju iced below Si .00 that add 
remove or route liquidity are listed on' 
the Exchange’s fee schedule. Under 
Eiquidity Mags and A.ssocialed Eees " 

the Exxhange jirojKi.ses to modify the 
title of the existing column from "Fee/ 

(Rebate)" to "Fee/(Rehate) Securities at 

or above SI.00.” The Exchanges also 

‘ As (l()liii(!(l in i;x(:li:in<'(! Kul(! 1..5(n). 

,I,'tin slandmd laK, lhat 
'!> . lA.I.anf.,, d,arses .Is Members for .ade.s ll.al 

. <1. reinove nr .ente li,,ni,|i,v l.n.n tl.e |.:xd,a.,oe 

. l>M,nl Me.nl.e.s ,|„al,lyino lor a.Idilinnal vnlnn.e 

i< K.d pnemn. I lie ^.xdlanoe maintains delanll .ales 

<>i .secnUie.s al or above .Sl.llO and seemities niired 

(|i id.l , I be t'.xdianoe notes Ibal a .Member ma\- 
"•■Illy lor a bifiber .-ebale itil.e Member salisties 

lH>voh,,,,o|,e,^,,,,,,,i o..lli„ed in Footnotes 

. i ited n tor seemities 
■ K,e. .,1 or above ,Sl .00. Tbe F.xebanoe notes Ibal 

tlia voinme l.„m seemities piieed below .Si oo 

conlribnles l.uva.d \„lnme lieied .■eqni.emenis lor 

.s<H.milies piieed al or above Si.00 as onllined in 

Hmtnoles I. 2. (i. 11 and 1.1 of the lee .sebedule. 

Unless olhenv.se staled in the lee sebe.lnle. the 

Fxeba.,f.., does not otter r olnme lieied priei.,., for 

.seeiiiilies priced belorv Si.00. ” 

prnjioso.s to in.sort a column titled "Eon/ 
1 (Kohato) Soenritios below Si.00” to list 

th(! rate that corre.sjKmd.s to each 
hqiiidity flag for securitie.s juiced below 

1.00 111 ord(!r to ima ttasi! the 
tran.sjianuicy of iht! Exchange’.s fee 
schedule, a.s tht.scribed in greater detail 
bitlow. In addition, the Exchange 

lo the text under 
Eiqiiidity Flags and A.s.sociated Fees” 

llicit states "inile.ss otherwi.se noted, the 
folOwing rebates and fees ajijily p, 
orders m securities juiced Si and over” 
lecaii.se Ibis text is no longer accurate 

given the Exchange’s juiijmsed changes 
I he Exchange’s fee .schediih! states- 

thot It offers Mmnbers the default rebate 
M SO.OOOO.'t juu- share for orders that add 
liquidity in securitie.s juic.ed below 
.SI.00. 1 he Exchange juojioses to ainemi 
Its fee schedule to list the rebate of 
.S0.0000:i in the column ”Fee/(Rebate) 
.Socurities below Si.00” for Flags B V 
^ . :i. 4, HA, MM, RP. and ZA. The ’ ’ 

Exchange notes that this jirojio.sal does 
not modify the current rates it char<>e.s 

j Its Mmnhers for orders that yield Flags 
13. \ , Y. ;i, 4, HA, MM, RP, and ZA for 
.securities jiriced below Si .00 that add 
iHluiditv to the Exchange. 

I he Exchange’s fee .schedule stales 
tliiit It charges Memhers the default rate 
of 0..'10% of the dollar value of the 
tran.saction for ordms that remove 
li(|uidify in .securities juiced below 
Sl.OO.s Jhe Exchange jirojio.ses to 
iimend its fee .schedule to list the rate of 
().:30% of the dollar value of the 

tran.saction in the cohiinn "Ette/fRithalt!) 

.Securities below Si.00” for Flags N VV I 
B, BB, MT, PI, PR. and ZR. The^ ’ ’ 1 
Exchange notes that this jirojio.sal does 1 
not modify the current rates it char<>e.s I 
ds Members for orders that vield Flags i 

N. W, 0. BB. MT. PI. PR. and ZR for i 
securitie.s juiced below Si.00 that j 
remove litniidity from the Exchange. f 

he Exchange’s fee .schedule states t 
that It charges Memhers the default rate t^ 
of 0..10% of the dollar value of the a 
tran.saction for orders that route to awav F 
nidiiig destinations in securities ju iced k 

Ix.lovv SI Tlio Exa,„iiK„ pi-o|.<.so.s l„ I. 
.inn.nd Its f.xt sclutduh. lo IJhi t|„, 

O. .10% of th(! dollar value of the a 

tran.saction in the column "Fee/lRttbate) H 
Socunties below Si .00” for Flags D, G ai 
1. ). K, L, O, q, R. s, T, U, X, Z. 1 7. tf 
CL. RQ, RR. J.JT^ j^x. and SVV. The _ 

Exchange notes that this jirojio.sal does 
not modify the current rales it charges 
Its Membt'rs for ordetrs that vield Flags 1“' 
13. U, 1,), K. E. O. q. R. s. T.'u. X. Z. (■•'r 
2. 7. GE, Rq, RR. KT. RX. and .SVV for C r 
securities juiced below Si .00 that route 

^1/ to away trading destinations and remove 
I liquiibty. In addition, the Exchange 

Jirojjo.ses to amend the title of the 
u' routing liiji.idity category to "Routing 

and Removing Liquidity" in order to 
increa.se the Iransjiarency of the 

Exchange’s fee .sclutdide. Regarding the 
ags descrijitions contaimtd on tlu; fee 

.schedule the Exchange juojio.ses to 
dolete references to removing liijuiditv 

' 3.G.).L.U.2.RR.RTandRX 
l)oc:au.se tint Exchange’s references to 

I’uiite’ imply that the flags route and 
romove liquidity. In addition, the 

• Exchange jirojuises to make conforming 
( hanges to the de.scripfion of Flag IJ iii 

1 ordttr to make the descrijitions for all 
lags that route and remox-e liquitlitv 

consistent. 

I The Exchange’s fee schedule does not 
clearly di.sclo.se its ju icing for Members’ 
oiders that route to some awav trading 
(lestinations'- and add liquiditv in 
securities jiriced below Si.00. The 
Exchange curntiitly assesses no charge 
to Members for orders that route to the.se 
away trading destinations and add 
iKjnidity hecau.si; these awav tradin<> 
destinations jui.ss through no chargeHo 

'N LEG (d/b/a DE Route) 
( DE Route ). th(! Exchange’s affiliated 
louting broker dealer, for adding 
bquidity in .securities jiriced below 
•.1.00. I'lie Exchange jirojio.ses to amend 
Its loe schedule to assit.ss no chargit for 
Hags A F. M. H. 0. 10, RA. RB. RS. RW 
R3 . and RZ. The Exchange notes that its 
projio.sal conforms to an existin- 
practice and does not modify the rates 
that the Exchange has been charging its 
Members for orders that vield Flags A 
F. M. 8, 0. 10. RA. RB. RS. RW. RY. ami 

KA tor securities priced below Si.00 that 
route to away trading destinations and 
add liquidity. In addition, the Exchange 
projio.ses to make conforming changes to 
Flag M s descrijition in order to make 
the de.scrijitions for all flags that route 
to these away trading destinations and 
udd iKjuidity consistent and to revi.se 
Flag 8 to rejdace the entity formerlv 
known a.s NY.SE Amex with NYSE MK'F 

1 he Exchange’s fee schedule displavs 
a rohate of .SO.OOOO.'l jier share a.s the ' 
default rate for Members, orthtrs that 
add iquidity and a charge of 0.;io'X, of 
the dollar value of the tran.saction a.s the 

F,ZI’r "-i'F llio liinibilions of 
Kvgulabon N.M.S. SEC Kulo (il(l(c:). lor .socanitio.s 
pii(:(!(l biilow .SI.(It). 

" I lio FNolKinHO curnMilly assoss no (:liarn(( lor 

MomiM-rs ordors that ronlo to lli,! lollou ino jovav 

f Kxcl.ano,, l.l.C 
' Stock .Marknl I.FC 

NA.SDAQ ). LavaMow t.’CN, NA.S|),\Q OMX px 

i V -s 1- ^ -^.xchan■^(^ Inc. (-MATS MYX' ) 
5A S l-.xcliango. Inc. (-HATS li/.X-) l-dXIA 

mXSD Ail' 



Federal Register/Vol. 78, No. 48/Tuos(lay. March 12. 2013/Notices 15785 

default rate for Members, orders that 
remove li(|uidity for securities prictul 
ImIow .Sl.OO. However, iu practice, the 
Kxchauge assesses uo chai'ge for 
Meml)ers’ orders tliat tliat yield Flag ()() 
iu securities priced below .Si.00. which 
n!|)re.s(!uts Memlxirs' orders that are 
matclKul at the "Direct lidge ()|)eniug” 
ami either add or remove licpddity. The 
Kxchauge ])roposes to ameud its lee 
schedule to as.st;ss uo charge for Flag 
()(). The Fxchauge uot(;s that its 
propo.sal conforms to an existing 
practice and does not modifv the ralt; 
that the Fxchauge has been charging its 
Memhiii's for orders that yicdd F’lag ()() 
for .securities priced below Sl.OO that 
are matched at the Direct Fdge ()])ening. 

The Fxchange’s fee schedule does not 
clearly disclo.se its ju icing for Members' 
orders that yield Flag RC in .securities 
juiced below .Sl.OO. The Exchange 
curreiitlv assesscis uo charge for 
Members’ orders that yield Flag RCi. 
which route to the National .Stock 
Fxchauge. Inc. (tlu; "N.SX") and add 
licjiddity. The Exchange j)roj)oses to 
amend its fee schedule to assess no 
chai'ge for Flag Rfi. The Exchange notes 
that its ju'ojiosal conforms to an existing 
jiractice and does not modify the rate 
that the Exchange has hemi charging its 
Memhiu's for orders that yield Flag R(i 
for .securities juiced below .Sl.OO that 
route to the N.SX and add licjuiditv. 

As ju'ovided in Footnote 3 of the fee 
schedule, the E.xchaiige curreiitlv 
assesses a charge of O.lOTo of the dollar 
value of the transaction for Members' 
orders that yield Flag (i. which route to 
NA.SD.AQ BX and remove licjuiditv in 
.securities juiced below Sl.OO. The 
lixchaiige jirojioses to amend its fee 
schedule to list a charge of 0.10% of the 
dollar value of the transaction in the 
column ‘‘F’ee/(Rehate) .Securities below 
Sl.OO'' for Flag C. The Exchange notes 
that this jirojiosal does not modify the 
current rate it charges its Members for 
orders that yield Flag C for seiairities 
juiced below Sl.OO that route to 
NA.SDAQ BX ami add licjuiditv. In 
addition, the Exchange ju'ojioses to 
delete "removes licjuiclity” in Flag C’s 
clescrij)tic)n hcuauise the Exc;hangc!'s 
refc!rc!nc:e to "routcul” imj)lies that Flag 
(', routcis and rcunoves licjidditv. The 
Exchange j)roj)oses to delete the tc;xt of 
Footnote 3 and its associatcul 
annotations on the default rate for 
routing and rcunoving licjuiditv at the 
toj) of the; fc;e .sc:hc;clule in addition to 
Flags (i, D. ), L. and 2 on the Exc;hange's 
fc:e sc;hc;chde hecau.se the Exc:hange 
j)rc)j)c)sc;.s to list thc;.se rates in the 
c:olumn “Fc;c;/(Rel)ate) .Sc:c;uritie.s below 
Sl.OO” on the Exc.hangc:’s fc;e schechde. 
The Exchange j)roj)C)ses to insc;rt 

“intc;ntionally omittc;cl” iu Footnote 3 in 
j)lac:e of the cleletc;cl tc;xt. 

The Exc;hangc; notc;s that Footnote 10 
on the fee .sc;hc;chde inc:c)rrc;c:tly lists a 
flat rate of .St).0011) j)c;r share for 
Mc;ml)er.s' orders that yic;lcl Flag BY in 
.sc;c;urities j)riced l)c;low Sl.OO. llc)wc;ver. 
in j)rac.lice. the; Exchange; c;hargc;.s 
Mc;ml)c;rs O.lOTo of the; dollar value of 
the trausaclion for Mc;ml)c;rs’ orclc;r.s that 
yield Flag BY, whic:h routc;s to BAT.S 
BYX ami rc;movc;s licjuiclity using 
routing stratc;gic;.s ROlKi. RODE or 
ROBY.' This rate rc;j)rc;sc;uts a j)ass 
through of the rate that BAT.S BYX 
c:hargc;s DE Route. Ac:c:c)rclinglv. the 
Exc;hange ju'oj)C).sc;.s to amc;ncl its fee; 
scliechdc; to a.ssc;.ss a charge; of 0.10‘){) of 
the dollar value of the transaction for 
Flag BY. The lixchange notes that its 
j)roj)C).sal cionforms to an existing 
j)rac;ticc; and does not modify the rate 
that the Exchange has hc;c;n enlarging its 
Members for c)rclc;rs that vic;lcl Flag BY 
for .sc;c:uritic;s j)ricc;ci l)t;lc)w Sl.OO that 
route to BAT.S BYX and remove 
licjuiclity using routing stratc;gic;s ROUfi, 
ROUE or ROBY. In addition, the 
Excliangc; j)rc)j)c)sc;s to clc;letc; the; tc;xt of 
Footnote 10 and its associated 
annotation on Flag BY on the fc;c; 
.sdiechdc; hc;c,au.se the; l*Nc:hangc; 
j)rc)j)C)sc;s to list this rate in the c;olumn 
“Fc;c;/(Rc;l)atc;) .Sc;curities hc;low Sl.OO.” 

The Exchange; j)rc)j)o.sc;s to insert 
"intc;ntionaliv c)mittc;d” in Footnote; 10 
in j)lac:c; of the clc;lc;tc;cl text. In addition, 
the Exchange j)roj)C).sc;.s to clc;lc;tc; 
“rc;mc)ves licjiddity” in Flag BY’s 
clc;.sc;rij)tic)n l)c;causc; the Exchangc;'.s 
rc;feri;nc:e to “routed” imj)lic;s that Flag 
BY routc;.s ami rc;mc)vc;.s licjuiclity. 

(aistomcu' internalization gc;m;rally 
c)c:c:ur.s when one Member jue.sents two 
orders to the Exc;hange from the same 
Member Partic;ij)ant lclc;ntific;r (“MPID”) 
.sejiarately. rather than in a jiaired 
manner, and the two orders 
inaclvc;rtc;ntly matc:h with one another." 
As j)roviclc;cl in Footnote 11 of the fc;c; 
.sdiechde, the Exc;hange cairrently 
a.ssc;s.se.s a charge; of 0.1.'i% of the dollar 
value of the transaction j)c;r side; for 
Members' orders in .sc;c:uritic;s ju’ic:c;cl 
l)c;lc)w Sl.OO that yield Flags .'i. EA and 
ER. whic;h arc; the Hags a.ssociati;cl with 
caistomer internalization. The; Exc:hangc; 
j)rc)j)c)sc;.s to amc;ncl its ic;e schedule; to 
list the rate of 0.1.'5% of the dollar value 
of the trau.saction j)c;r side in the; column 
"Fei;/(Rc;l):itc;) .Sc;c:uritic;s below Sl.OO” 
for Fhigs .1. EA and ER. The Exc.hange 
notes that this juojeosal cloi;s not moclifv 
the e:un'i;nt i'ati;.s c.harged for Memheis' 
oi'clers that yield F'lags 5, FiA iincl ER for 

"As ilnlincd in Knit! I l.!l(l))(:e). 

" M(!mlH!is iti(! iidvisnd lo considl Kxcliiingc! Redo 

12.2 nsgiii'diiio tictitious tiading. 

sc;i:m'itii;s j)ric:c;cl below Sl.OO that arc; 
;issoc;iiitecl with caistomer 
inti;rniiliz<itic)n. The; Exc:hangc; eilso nc)tc;s 
thiit the intc;rnalizatic)n tec; is no mcu'c; 
lavoi'iihle than the juevailing maki;i/ 
tiikc;r sjueiicl of 0.30% of the; clolliir value; 
of the triinsaclion.'' In addition, the; 
Exc:h:mgc; ju’ojjoses to dc;lc;tc; the; tc;xt of 
Footnote; 11 on the Exc:hangc;’s fc;c; 
sc;hc;clulc; thiit states, "for stc)c:k,s j)rii:c;cl 
hi;low Si, the intc;rnalizatic)n rate; is 
0.1 of the dollar viiliic; of the 
tnmsadion jier shaie j)c;r side" l)c;c:au.sc; 
the Exchange ju'oj)osc;.s to list these ratc;,s 
in thec;c)lumn "Fc;c;/(Rehiitc;) .Sc;c:uritic;.s 
below Sl.OO” on the Exc:hange’s fc;c; 
sc;hc;dulc; l)i;c:ausc; this text is no longer 
neca;s,sai'y given the Excliange’s 
ju'ojUKsed cdianges. 

Rate (Changes for Flag AA 

The Exc.hange cairrently as.sc^s.ses no 
c;h<irgc; for Memhei's' orcleis that yield 
Flag AA for sc;cairitie,s j)rica;cl at or above 
Sl.OO at this time. The Exc;hangc; 
ju'ojioses to inca'ea.se the late it c:hai'gc;.s 
for Flag AA in secairiticis juiced at or 
above Sl.OO from no c;hargc; to SO.0012 
j)c;r share j)c;r side for Memheis’ orders 
that inadvertently matc'.h with 
themselves at the Micljioint Match in 
the; same; MPID. Thc;rc;forc;, the 
Exc.hange’s jirojio.sed internalization fc;c; 
will he no more favorable than the; 
cairrent sj)rc;acl of SO.0012 jier share; jier 
side for Mc;ml)i;r.s’ orders that add 
licjuiclity at the; Micljioint Matc:h and 
yic;lcl Flag MM and Mc;nil)c;rs’ orders 
that remove licjuiclity at the Micljioint 
Matc;h and yield F lag MT. The Exdiangc; 
notes thiit tliis jircijiosed internalization 
fee will discxinrage Memlic;rs from 
engaging in jieitential wash sales. 

In c;cinjunc:ticin with the Exc;hange's 
jirojiosal to amend the rate for Members’ 
orders that yield Flag AA in secairities 
jiricaicl at or above Sl.OO as dc;sc:rilic;cl 
alicn'c;, the Exc;hange jirojicises to amend 
the rate it c:harge.s Members for orders 
that yield Flag AA in .secairities jiriced 
below Sl.OO. The Excdiange cairrently 
iissesses no cdiargc; for Members’ orders 
that inadvertently match with 
themselves at the Midjiciint Matc:h in the 
.same MPID. The E,xchange jircijioses to 
charge; Mc;mlic;r.s 0.13% of tlu; dollar 
value of the transaction jic;r side for 
.sc;cairitic;.s jirica;cl below Sl.Ot) so the 
internalization lee is no more; favoralile 
than the sjiread jier side; for Mc;mlii;r.s' 
orders in .secairities juica;d below Sl.OO 
that add licjuiclity at the Micljioint Matc.h 
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and yield I'dag MM, and Members’ 
orders that remove licjiiiditv at the 
Mi(l])oint Match and yield Flag MT.'' 
Th(! Fxchange not(!s that this ])ro|)ose(l 
inl(Mnalization fee will discourage 
Meml)(!rs from engaging in ])otential 
wash sales. 

The Fxchange i)ro])os(!s to im])lement 
thes(! amendments to its fee sclKidnU; on 
March 1.2013. 

2. Statutory Basis 

The Fxchange l)(!li(!ves that the 
propo.sed rule change is consistent with 
the objectives of Section 0 of the Act,'- 
in general, and furthers the objectives of 
Section (i(t))(4),'* in particular, as it is 
desigiKid to provide for the (Xjuitable 
alloc:ation of reasonable dues, fees and 
other charges among its Members and 
other persons using its facilities. 

S(!cnrities Priced Below Si.00 

The Fxchange believes that its 
pro])osal to revise its tee .schedule to li.st 
the defaidt rate that corresponds to each 
li(iuidity tlag for .securities jjriced below 
Si.00 that add licpudity on the 
Fxchange’s fee .schedule re])re.sent.s an 
e(]uitable allocation of rea.sonable dues, 
fees and other charges among its 
Memb(;rs and oth(!r ])(;r.sons using its 
faciliti(!s. S])ecifically, for M(!mb(!r.s' 
orders that add licpudity. the Fxchange 
propo.scis to list the dcd'anlt r(;bate of 
.SO.00003 ])er share next to Flags B, V. 
Y, 3, 4, HA. MM. RP, and ZA. The 
I'txchange’s ])ro])o,sal to revise the 
cornisponding text on tin; fee schedule, 
as de.scrihed above, will increase the 
level of tran.s])arency of the Fxchange’s 
fee .scdiedule and improve! the 
Fxchange’s ability to effectively convey 
the rates for securities priced helcjw 
Si.00 to Members. In addition, the 
Fxchange believes it is ecpiitahle and 
reasonable to offer Members a default 
rebate of .SO.00003 jjer share for orders 
that add licpudity in sc!c:uritic:.s j)ric:c:cl 
bellow Si.00 bec:anse it will inc:entivize 
Members to add licpudity to the 
Fxc:hange by offering them a rebate: and 
offering rebates to Membcirs that add 
licpudity is consistent with the 
Fxcdiange’s maker/taker model, 'rhe 
Fxchange notc:s that its proposal does 
not modify the current rates it c:harges 
its Members for orders that yield Idags 

' ’ 1 111! rail! of lit till! iliillar valui! iii Ilia 
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B. V, Y, 3. 4. HA. MM. KP, and ZA for 
secairities ])ric:ecl below Si .00 that add 
licpiidity from the Fxchange. Lastly, the 
Fxi:bange also believes that these 
ju’ojiosed amendments are non- 
discaiminatorv becamse they apply 
uniformly to all Members. 

rhe l-ixcdiange believes that its 
jiroposal to revi.se its fee sc;beclule to list 
the default rate that cairresponds to eacdi 
licpiidity flag for secairities iiricaul below 
.SI .00 that remove licpiidilv on the 
Fxebange’s fee scdiednle represents an 
ecpiitahle allocaition of reasonable dues, 
fees and other charges among its 
Members and other iier.sons using its 
facalities. Spec:ific;ally. for Members’ 
orders that remove licpiiditv, the 
Fxcdiange jiroposes to list the default 
removal rate of 0.30% of the dollar 
value of the tran.sacdion next to Flags N, 
VV, 0. BB. MT, PI, PR. and ZR. The 
Fxchange’s projiosal to revise the 
ca)rres])C)nding text on the fee scdieclule, 
as described above, will inca'ciase the 
lc:vel of trans})arenc;y of the Fxchange’s 
fee .sc;hednle and improve the 
Fxcibange’s ability to effectively camvey 
the rates for scuairiticis ])rica:ct below 
SI.00 to Members. In addition, the 
Fxc:hange bc:lic:ves it is ecpiitahle and 
rc:asonable to i;harge Members a default 
removal rate of 0.30‘5(i of the dollar 
value of the tran.sac:tion becamse these 
fec!.s allow the Fxc:hange to off.set its 
administrative, c.learing, and other 
operating exists incurred in execaiting 
sucih trades. The Fxcdiange notc:s that its 
prc)])c).sal does not modify the cairrent 
rates it c:harges its Members for orders 
that yield Flags N. VV. 0. BB. MT. PI. PR. 
and ZR for secairities priced below .Si .00 
that remove liejuidity from the 
Fxcihange. Lastly, the Fxcdiange al.so 
belicwes that the.se propo.sed 
amendments are non-cli.scaiminatory 
becam.se they apply uniformly to all 
Members. 

The Fxcdiange believes that its 
projiosal to revi.se its fee schedule to list 
the default rate that cairresponds to each 
licpiidity flag for secairities pricaxl below 
Si.00 that route and remove lic]uiclity on 
the Fxchange’s fee schedule represents 
an i:ipntable alloi:aticin of reasonable 
dues, fees and cither c:hargc!.s among its 
Members and cithc:r per.sons using its 
facalities. .Spec:ific;ally. for Members’ 
orders that rciiite and remove licpiidity, 
the Fxchange propo.ses to li.st the default 
rate of 0.30% of the dollar value of the 
tran.sacdion next to Flags D, (L 1, j. K. L, 
(), Q. R. S. T. II. X. Z. 2, 7. CL. RQ. RR. 
RT, RX, and SVV. The Fxedumge’s 
jirojKisal to revi.se the lairresponding 
tcixt on the fee .sc;heclnle. as cle.sca ibed 
above, will incirease the level of 
transparency of the Fxcdiange’s fc:e 
schedule and imiirove the Fxchange’s 

ability to effectively cainvcw the rates for 
secairities pricaid below Si .00 to 
Members. In addition, the Fxcdiange 
believes it is ecpiitahle and reasonable to 
c:harge Membc:r.s a default routing and 
removal rate of 0.30% of the dollar 
value of the transac.tion becaiuse tbe.se 
fees allow the Fxc.hange to offset its 
administrative, clearing, and other 
operating exists incairred in excuaiting 
snc;h trades. 3’he Fxcdiange al.so noti:.s 
that routing through DF Route is 
voluntary. The Fxc:hange notes that its 
])ropo.sal does not modify the cairrent 
rates it c.liarges its Members for orders 
that yield Flags D. C, I, J. K. L. (). Q. R. 
S. T.'ll, X. Z. 2. 7. CL. RQ. RR. RT. RX. 
and S\V for scxairities ])rica:cl below 
Si.00 that route to away trading 
destinations and remove licpiidity. 
Lastly, the Fxcdumge al.so believes that 
the.se proposed amendments are non- 
disca iminatorv becauise they apply 
uniformly to all Mcanbers. 

The Fxc:hange believes that its 
projiosal to jiass through no c:harge for 
.secairities jiric.ed below Si.00 that rciiite 
to some away trading destinations and 
add liejuidity rejiresents an ecjuitable 
allocation of reasonable cluc:.s, fees and 
other cdiarges among its Members and 
cither jiersons using its facalities bc:can.se 
the Fxc:hange does not levy additional 
fees or offer additional rcdiates for orders 
that it routes to these away trading 
destinations througb DF Route. The 
Fxcdiange’s fee scdiechile does not cdearlv 
di.scdo.se its jiricang for Members’ orders 
that route to these away trading 
destinations and add liejuidity in 
.sec.urities jiricaicl below Si .00. Currently, 
the away trading destinations assess no 
c:harge to DF Route for orders that route 
to those destinations and add liejuidity, 
and DF Route jia.sses thrcingli no charge 
to the Fxchange and the Fxcdiange 
jiasses thrciugii no cdiarge to its 
Members.'-* Therefore, sincie DF Route is 
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not charged a tee hy tin; away trading 
destination for routing orders that add 
ii(|ni(lity to its trading center in 
.securities priced Indow .Si.00. llie 
Fxchange l)elieves it is (Kjnital)le and 
ri!asonal)le to not cliarge its Meinl)ers for 
orders that yield Flags A. F. M. 8. 0. 10. 
RA. R8. RS; R\V. RY. and RZ. The 
Fxchange’s proposal allows the 
lixchange to continue to charge its 
Meinhers a pa.ss-throngh rate for oriiers 
that are routed to some away trading 
destinations and add licpiidity through 
I)F Route. The Exchange notes that its 
propo.sal conforms to an existing 
practice and does not modify the rates 
that the Exchange has Ihumi charging its 
Members for ordi^rs that yi(>ld Flags A. 
F. M. 8. 0. It). RA. RB. R.S. R\V. RY. and 
RZ for .securities priced below .Si.00 that 
route to the.se away trading destinations 
and add licpndity. The Exchange notes 
that routing through DE Route is 
yolnntary. The Exchange's ])roposal to 
reyise the corresponding text on the tee 
.schedule, as de.scaihed ahoye. will 
increa.se the hu'el of transjjanaicy of the 
Exchange's fee schedule and improye 
the Exchange’s ability to effectiyely 
conyey the rates for ,s(!cnrities priced 
heh)W SI .00 to MmnlKM's. laistlv. the 
I'ixc.hange al.so hidieyiis that these; 
proj)osed amendments are non- 
discriminatory hecan.se they apply 
nniformly to all Members. 

The Exiliange heli(;yes that its 
proposal te) assess no charge for 
.securities ])riced h(;low Si.00 that yield 
Flag (K) re})r(;.s(;nts an eepiitable 
allocation of reasonable dues, fees and 
other charges among its Members aiul 
other persons using its faciliti(;s. 
Members will yield FlagOO when their 
Olliers are matched at the Direct Edge 
Opening on liDOX. whether the 
Member's ordiir adds or remox es 
b(|uidity. The Exchange's fee schedule 
displays a rebate of .SO.00003 jier share 
as the default rate for Members' orders 
that add liquidity and a charge of 0.30% 
of the dollar yalue of the transaction as 
the dcifanlt rate for M(;ml)ers' orders that 
remoye licpndity for securities priced 
below Si.00. Howeyer, in practice, the 
Exchange assesses no charge for 
Members' orders that that yield Flag ()0 
in .securities priced h(;low Si.00, which 
njpresents Members’ orders that are 
matched at the “Direct Edge Opiining" 
and either add or remove liipiidity. 
Becan.se the Exchange is not a primary 
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listing market. Flag ()() generates low 
yohnne; therefori;. the Exchange 
believ es its proposal to assess no chargt; 
is (tipiitahle and reiisomible giv’im tluit 
the Exchange incurs only nominal 
administratiye, clearing, and oth(;r 
operating costs in executing tr.ides. The 
Exchange notes tluit its propo.sal 
conforms ;in exi.sting pnictici; and does 
not modify the rate that tin; Ivxchiinge 
has been charging its Members for 
orders thiit yiekl Flag ()() for securities 
priced below .SI .00 that iire matched at 
tin; Direct Edge Opitning. The 
Exchange’s propo.sal to reyise the 
corresjionding text on the fee .schedule, 
as de.scribed ahoye, will increase the 
lev'el of transparency of the Exchange’s 
fee schedule and imju'oye the 
Exchange’s ability to effectiyely convey 
the rates for securities priced below 
SI .00 to Members. Lastly, the Exchange 
also lH;bev es that the projiosed 
amendment is non-discriminatory 
h(;cause it ajiplies uniformly to all 
Members. 

Tin; Exchange; l)i;beyes that its 
proposal to a.ssi;.ss no charge for 
securities priced l)(;lovv Si.00 that yield 
Flag R(i r(;pre.s(;nts an i;(pntahle 
allocation of reasonable dues. i(;i;s and 
oth(;r charges among its Memh(;r.s and 
other pi;rsons using its facilities. 
M(;ml)ers will yi(;ld Flag Rd whi;n their 
orders route to the N.SX ami add 
bcpiidity. The lixchang(;'s fee; .schedule 
do(;s not clearly disclosi; its pricing for 
Members’ ord(;rs that yield Flag Rfi in 
securiti(;s juiced h(;low .Si .00. The 
Exchange notes that the N.SX oft(;rs a 
r(;hale to DE Route for Memh(;rs' orders 
that yield Flag R(i. The Exchange also 
notes that Flag R(i geni;rate.s lovy yolume 
and nominal revenue to the Exchange. 
Therefore, the Exchange lK;lieyes its 
jiroposal to asse.ss no chargi; is (;(}nitahle 
and reasonable because the rebate paid 
by NSX to DE Route and DIv Route to the 
Exchange does not off.set the 
administratiye. clearing, and other 
o])erating costs a.s.sociat(;d with pa.ssing 
through the N.SX r(;hate to Members. 
The Exchange notes that routing 
through DE Route is yoluntary. The 
Exchange also notes that its projjo.sal 
conforms to an exi.sting practice and 
does not modify the rati; that the 
Exchange has been charging its 
Members for orders that yield Flag R(i 
for securities |)riced below .SI .1)0. The 
Exchange’s proposal to rev ise the 
corres|)onding text on the fee schedule, 
as described above, will increase the 
level of transparency of the Exchange’s 
fee schedule and improve the 
Exchange’s ability to effectiyely conyey 
the rates for .securities |)riced below 
$1.00 to Members. Lastly, the E.xchange 

al.so believes that the jiropo.sed 
amendment is non-discriminatory 
becau.se it ajijilies uniformly to all 
Members. 

The Exchange believes that its 
j)ro])osal to revi.se its fee .schedule to list 
the rate of O.IOTo of the dollar value of 
the transaction for Members’ orders that 
yield Flag (i for securities priced below 
.$1.00 rejiresents an equitable allocation 
of reasonable dues, fees and other 
charges among its Members and other 
persons using its facilities because it is 
a pas.s-through rate and the Exchange 
does not levy additional fees or offer 
additional rebates for orders that it 
routes to NA.SDAQ BX through DE 
Route. Therefore, since DE Route is 
i.harged a fee by NA.SDAQ BX for 
routing orders that remov e liquidity to 
its trading center in .securities priced 
below $1.00, the Exchange believes it is 
eipntahle and reasonable to charge its 
Members for orders that yield Flag C. 
The Exchange’s j)ro])osal allows the 
Exchange to continue to charge its 
Members a pas.s-through rate for orders 
that are routed to NA.SDAQ BX and 
remove liquidity through DE Route. The 
Exchange notes that routing through DE 
Route is voluntary. The Exchange notes 
that its jnoposal does not modify the 
current rate it charges its Members for 
orders that yield Flag C for securities 
])riced below $1.00. The Ivxchange’s 
propo.sal to revise the corresponding 
text on the fee .sc.hednle. as described 
above and deleting the text of Footnote 
3 and its associated annotations on 
Flags (i. D, J. L. and 2, will increase the 
level of transjiarency of the Ivxchange’s 
fee schedule and inqirove the 
Exchange’s ability to effectively conv'ey 
the rates for .securities priced below 
$1.01) to Members. Lastly, the Exchange 
also believes that this proposed 
amendment is non-discriminatory 
because it ajijibes uniformly to all 
Members. 

The Exchange believes that its 
proposal to i)ass through 0.10% of the 
dollar value of the tran.saction for 
Members’ orders that yield Flag BY for 
.securities priced below $1.00 rejiresents 
an equitable allocation of rea.sonahle 
dues, fees and other charges among its 
Members and other persons using its 
facilities because the Exchange does not 
levy additional fees or offer additional 
rebates for orders that it routes to BAT.S 
BYX through DE Route. The Exchange 
notes that Footnote 10 on the fee 
schedule incorrectly li.sts a Hat rate of 
.$0.0010 ])er share for Members’ orders 
that yield Flag BY in securities priced 
below $1.00. In practice, the Exchange 
charges Members 0.10% of the dollar 
value of the tran.saction for Members’ 
orders that yield Flag BY. .Since DE 
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Route is (:liarg(!(l a fee l)y BATS BYX for 
routing orders that remove licjuidity 
using routing .strategi(?s ROIKT ROIIE or 
ROBY to its trading center in securities 
priced below .$1.()(). the Exchange 
l)(!liev(!s it is etjuitahh! and reasonable to 
cliarge its Members for orders that yield 
Mag BY. The Exchangers pro])osal 
allows the Exchange to continue to 
charge its Memlnu's a ])ass-through rate 
for orders that are routed to BATS BYX 
and remove licjuidity through DE Route. 
The Exchange notes that its pro])osal 
conforms to an existing practice and 
does not modify the rate that the 
Exchange has been charging its 
Members for orders that yield Flag BY 
for securities priced below Si.00. The 
Exchange notes that routing through DE 
Route is voluntary. The Exchange’s 
propo.sal to revi.se the corres])onding 
text on the fee schedule, as described 
above and deleting the text of Footnote 
10 and its associated annotation on Flag 
BY, will increase the level of 
transparency of the lixchange’s fee 
.schedule and im])rov(! the Exchange’s 
ability to effectively convey the rates for 
.securities |jriced below .SI .00 to 
Members. Lastly, the Exchange al.so 
believes that this ])roposed amendment 
is non-discriminatory because it applies 
uniformlv to all Members. 

The Exdiange believes that its 
j)roposal nn'ise its fee scluulule to li.st a 
charge of O.l.S'/o of the dollar value of 
tlu! tran.saction ])er side for Members’ 
orders in .securities ])riced below ,$1.00 
that yield Flags .S, EA and ER. which are 
associated with cn.stomer 
internalization, rejne.sents an equitable 
allocation of reasonable dues, fees and 
other charges. The Exchange’s rate of 
O.l.S'lf) of the dollar value of the 
tran.saction j)er side for customer 
internalization is equitable because the 
rate is consistent with the E.xchange’s 
|)ropo.sed maker/taker spread for 
.securities ])riced below .SI.00. 
Therefore, in each case, the 
internalization fee of 0.1.'5% of the dollar 
value of the transaction per side is no 
more favorable to the Member than the 
propo.sed maker/taker s])read. .Since the 
s])read for customer internalization 
ecpials the Exchange’s maker/taker 
spread, the Exchange’s proposal 
continues to discourage Members from 
engaging in potential wash sales. The 
Exchange notes that its proi)o.sal does 
not modify the curnmt rates it charges 
its Members for orders that yield Flags 
.S, EA or ER for securities j)riced below 
.$1.00. The Exchange’s ])roposal to revise 
th(! corresponding text on the fee 
.schedule, as de.scrihed above and 
(hdeting the a])|)licahle text of Footnote 
11, will increase the level of 

transjiarency of the Exchange’s fee 
schedule and improve tin; Exchange’s 
ability to effectividy convey the rates for 
securities priced Ixdow .$1.00 to 
Members. La.stly. the Exchange believes 
that these pro])os(!d rates are non- 
discriminatory in that they a|)ply 
uniformly to all Members. 

As described in .Section 3. the 
1‘Lxchange ])ropo.ses to make conforming 
and non-substantive revisions to the fee 
schedule in general and the description 
of c;ertain flags in particular in order to 
increase the level of transpanmey of the 
Exchange’s fee .schedule, promote 
consi.stent descri])tion.s and 
a])plications. and im])rov(; the 
Exchange’s ability to effectivelv c:onvev 
the rates for securities priced below 
.$1.00 to Members. 

Rate Changes for Flag AA 

The Exchange hidieves that its 
])roposal to increase the rate it charges 
Members for cn.stomer internalization 
from lU) charge ])er share per siile to 
.$0.t)012 ])er shan; jjer side for Membrn s’ 
orders that yield Flag AA in securities 
priced at or above .$1.00 is an (xjnitahle 
alloc:ation of nxcsonahle dues, fees and 
other charges. 3’he Exchange’s proposed 
rate of .$0.0012 i)(!r side ])er share for 
Mcmihers’ orders that inadv(;rtently 
match with themselves at the Midpoint 
Match in the .same MFID is e(|uitahle 
because the rate is consistent with the 
I'ixchange’s pro])osed maker/taker 
S])read of .$0.0012 j)er share, when; the 
rate to add liciuidity at tin; Midpoint 
Match and yield Flag MM is .$0.0012 per 
share and the rate to remove li(juiditv at 
the Midpoint Match and yield Flag MT 
is .$0.0012 per share. Therefore, in each 
case, the proposed internalization fee of 
.$0.t)012 per side per share, equaling a 
total cost of .$0.0024 per share for Flag 
AA, is no more favorable to the Member 
than the proposed maker/taker spread 
for Midpoint Match. .Since the spread 
for cn.stomer internalization and the 
Exchange’s maker/taker sjjread for 
Midpoint Match will ecpial .$0.0012 per 
shan;, the Exchange’s proposal 
discourages Members from engaging in 
l)ot(!ntial wash sales. Lastly, tlu; 
Exchange Indieves that tin; pro])os(;d 
rate is non-discriminatory in that it 
a])])lies uniformlv to all Meinhms. 

The Exchange heliev(!.s that its 
])roposal to charge Members 0.1.$% of 
the dollar value of the transaction per 
side; for custonun' internalization for 
orders that yield k'lag AA in securities 
priced below .$1.00 is an (K|uitahle 
allocation of reasonable dues, feexs and 
other charges. The Exchange’s propo.sed 
rate of 0.1.$% of the dollar value of the 
tran.saction i)er side for Members’ orders 
that inadvertent Iv match with 

themselves at the Midpoint Match in the 
same MFID is eciuitahle because the rate 
is consi.stent with the Exchange’s 
l)roiK)sed maker/taker spixxid for 
Mi(lj)oint Match. Therefore, in each 
case, the ])roposed internalization fee of 
0.1 $*)() of the dollar value of the 
transaction ])er side, (uiualing a total 
cost of 0.30"A of the dollar value of the 
transaction, where the rebate to add to 
Midpoint Match (Flag MM) is .$0.00003 
jx?r share and the fee to rinnovc! from 
Mid])oint Match (Flag MT) is 0.30% of 
the dollar value of the transaction, is no 
more favorable to the Member than the 
|)ropo.sed maker/taker spread for 
Midj)oint Match. .Since the spread for 
customer internalization will equal the 
Exchangti’s maker/taker si)read for 
Midpoint Match, the Exchange’s 
pro])osal discourages Members from 
engaging in potential wash .sales. Lastly, 
the Exchange believes that the projjosed 
rate is non-discriminatory in that it 
ajjplies uniformly to all Members. 

The Exchange also notes that it 
operates in a highly-competitive market 
in which market participants can 
readily direct order How to comp(4ing 
venues if they deem fee levels at a 
])articular vimue to he excessive. The 
])roi)o,sed rule i:hang(! reflects a 
conq)etitive pricing struct un; designed 
to incent market participants to direct 
tluiir order flow to the Exchange. The 
Exchange believes that the ])ropo.sed 
rates are etpiitahle and non- 
discriminatory in that they a])ply 
nniformlv to all Mtanlxas. I’he 
Excdiange believes the fees and cixxlits 
remain com])etitive with those charged 
by other venues and therefore continue 
to he reasonable and ecjuitahlv allocated 
to Memhms. 

B. Strlf-Hfigiildtorv (hgani/Aition's 
Slotement on Buvdon on Competition 

The.se proposed rule changes do not 
imj)ose any burden on comj)etition that 
is not necessary or ajipropriate in 
furtherance of the ])urpo.ses of the Act. 
The Exchange does not Ixdieve that any 
of these changes represent a significant 
departure from pnwious pricing offered 
by th(! Exchange or pricing offenxl by 
the Exchange’s competitors. As 
described in .Section 3. the Exchange 
propo.ses to make conforming and non¬ 
substantive r(!visions to the fee scluulule 
in general and the description of certain 
Hags in ])articular in orchx' to incnxise 
the l(!vel of transparency of the 
Exchange’s fee .schedule, promote 
consistent descrij)tions and 
applicaticxis, and improve the 
Exchange’s ability to effectively c:onvey 
the rates for .securities priced hedow 
.$1.00 to Members. 
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.Securities Priced Below .SI.00 

Regarding Flags B. V. Y. 8. 4. IIA. 
MM, Rl’. and ZA. the Fxchange Believes 
that its |)ro])osal to amend its tee 
.schedule to list the detanlt rebate of 
.SO.OOOO.'l in the column “Fee/(Rel)at(!) 
Siicnrities below SI .00” will not burden 
intramarket competition or intermarkel 
comj)(!tition givtm that the Hxchange's 
proposal does not modify its current 
rales for orders that athl litpiiditv and 
they apply uniformly to all Members 
that jtlac.e orders in securities priced 
hidow SI .00. 

Regarding Flags N. \Y. (i, BB. M I'. PI. 
PR. and ZR. the Exchange believes that 
its proposal to amend its fee schedule to 
list the default rate of 0.80% of the 
dollar value of the transaction in the 
column "Fee/lRehate) Sttcurities below 
SI .00" will not burden intramarket 
competition or intermarket comp(!tition 
given that the Exchange’s pro])osal does 
not modifv its current rates for orders 
that remove licpiidity and thev apply 
uniformly to all Members that j)lace 
orders in .securities prictjd below SI.00. 

Regarding Flags D. (J. 1. ). K. L. C). Q. 
R. S. T. II. X. Z. 2. 7. CL. RQ. RR. RT. 
RX. and S\Y. the Itixcbange believes that 
its pro])osal to amend its fee scheduh; to 
list the default rale of 0.80‘>t> of lh(! 
dollar value of the tran.saction in the 
column “Fe(!/(R(!l)ate) Securities below 
Si.00" will not burden iniramarket 
competition or intermarkel comi)etition 
given that the Exchange's jiroposal does 
not modify its current ral(!s for orders 
that route and remove licpiidity and they 
apply uniformly to all Members that 
place orders in .securities priced below 
SI .00. 

Regarding Flags A. F. M. 8. 9. 10. RA. 
RB. RS. R\Y. RY. and RZ. the Exchange’s 
fee .schedule does not clearly disclose its 
ju icing for Members' orders that route to 
tbe.se away trading destinations and add 
li(juidity in securities j)riced below 
Si .00. The Exchange believtjs that its 
j)ro|)o.sal to j)a.ss through no charge for 
s(!curitie.s j)riced below .SI .00 that route 
to some away trading de.stinations and 
add licjuidity will increase; com|)etition 
lM;canse it is (.omjjarable to the rates 
charged by the away trading 
destinatienis for adding liejuidity. The 
Exchange believes its |)roj)osal will not 
burden intramarket com|)etition or 
intermarket coinjeetition giv(;n that the; 
Iixchang(;'s ])ro])osal conforms to an 
(;xisting |)ractice and does not modifv 
the; rate;s fe)r eerelers that remte anel aehl 
liejiuelity anel they a|)j)lv nnifonnlv te) all 
Membe;rs that j)lae:e; eerelers in se;e:uritie;s 
j)rie;eel bele)w SI .00. The E.xe;hange 
lM;lie;ve;s that its |)re)|)e).sal will ine;re;ase; 
e:e)m])e;titie)n feir re)uting .servie:e;s be;e'.au.se 
the marke:t fe)r ejieler e;xe;e;ntion is 

e:e)m|)e;titive; anel the; Exe;hange;’s 
j)re)])e)sal ])re)viele;.s eaisteemers with 
ane)the;r iiite;rnative; to route the;ir emlers. 
The; Exe;hange; note;s that routing 
thre)ugh HE Re)ute is voluntary. 

Re;gareling Flag (X). the Exe:hange;’s fee; 
se:be:elule; elis])lays a re;bate; e)f SO.00008 
j)er share; as the; de;fault rate; fe)r 
Me;mbe;rs e)rele;rs tlnit aehl liejuielity and 
a e:harge; e)f 0.80% e)f the; eh)llar value e)f 
the; transae;tiem as the; default rate; fe)r 
Me;mber.s enelers that re;me)ve; liejuielitv 
fe)r se;e:uritie;s i)rie:e;el beleiw .Si .00. 
lh)we;ve;r, in j)rae'.tie:e;. the; Exediange; 
a.sse;.sses no e:barge feir Membeis’ orders 
that that yielel Flag (K) in se;e;uritie;s 
|)rie;e;el beh)w .SI .00. whiedi re;|)re;.sent.s 
Members' e)rde;rs that are; mate;he;el at the; 
“l)ire;e:t Eelge ()|)e;ning" anel either aehl 
or remove; liejuielity. The Exediange 
belie;ve;.s that its j)re)j)e)sal to a.s.se;ss ne; 
ediarge will ne)t burelen intramarket 
e;e)mj)e;titie)n e)r intermarket e:omj)e;titie)n 
given that the; Exe.bange’s j)rojKJsal 
e:e)nfe)rms te) an existing j)rae:tie:e; anel 
de)es ne)t meeelify the rate ten' Flag (X) 
anel it aj)j)lie;s uniformly te) all Members 
that j)lae:e; e)rders in s(;e:uritie;s j)rie:e;el 
be;le)W .SI .00. 

Re;garding I’lag RC, the; Exi,hange;’.s ft;(; 
se;he;ehile; eh)e;s ne)t e:h;arlv eli.se:le)se its 
j)rie:ing fe)r Me;mb(;rs’ e)reh;rs yielel Flag 
RC in .se;e:nritie;s jniceel b(;le)W .Si.00. The; 
l!ixe;bange; b(;lie;ve;s that its j)re)j)o.sal to 
a.s.sess ne) e;harge; will ne)t burden 
intramarke;! e;e)mj)e;titie)n or inte;rmarke;t 
e;e)mj)e;titie)n give;n that the; Exe;bange's 
j)re)j)o.sal e;e)nfe)rms te) an existing 
j)rae'.tie:e; anel ele)e;s ne)t me)elifv the; rate fe)r 
Flag RC anel it aj)j)lie;s nniibrmly to all 
Members that j)lae;e e)rde;rs in .se;e:uritie;s 
j)rie:(;el be;low Si .00. 

Re;garding Flag C.. the; lixe:bange 
be;lieve;.s that its j)re)j)o.sal te) ameaiel its 
fee .se:he;elule; to list a e;baige e)f 0.10% of 
the ele)llar value e)f the; transae:tie)n will 
ne)t burelen intram.n'kel ce)mj)e;titie)n e)r 
intermarke;t ce)mj)e)titie)n given that the 
Exchange’s j)re)j)e)sal ele)e;s ne)t modifv its 
e;urre;nt rate fe)r Flag Ci and it aj)j)lie;s 
uniformly to all Members that j)lae:e; 
e)reh;rs in se;e:uritie;s j)rie:(;el below .SI .00. 
By ediarging a j)ass-thre)ugh rate for 
.se;e:uritie;s j)rie;eel be;le)w Si .00 that route; 
te) NA.SIDAQ BX anel re;me)ve liejuielity. 
the Exe:hange; will ine:re;ase; e;omj)e;titie)n 
bee:au.se; it is e;e)mj)arable to the rates 
e:harge;d by NA.SllAQ BX for re;me)ving 
liejuielity. The Exediange; believe;s that its 
j)re)j)osal will ine:re;ase; e;e)mj)etitie)n fe)r 
re)uting servieies be;e:ause the marke;t fe)r 
e)rele;r e;xe;e:utie)n is e:e)mj)etitive anel the 
Exe:hange;'s j)re)j)e).sal j)roviele;s e:u.ste)mers 
with ane)the;r alte;rnative; to re)ute the;ir 
eerelers. The Exe:hange; ne)tes that routing 
through DE Route; is veehuitary. 

Re;gareling Flag BY, the Exe.hange 
ne)te;.s that Fe)e)tne)te 10 on the; fe;e; 
se'.heehde ine:e)rre;e;tly lists a flat rate of 

.SO.0010 j)er share; for Me;mb(;rs’ e)relers 
that yielel Fhig BY in seeairities j)rie;e;el 
be;le)W SI.00. lh)we;ve;r, in j)r<ie;tie:e;. the; 
Exe:himge; e:harge;.s Membeis 0.10'lt) e)f 
the; ele)llar Vidue; e)f the; transae;tie)n feer 
Me;mbers' e)rele;rs that vielel l‘’l;ig BY. The; 
I’ixe-.himge believeis that its j)re)j)e)sal te) 
j);iss thre)iigh a e:hiirge; e)f 0.1 OTo e)f the; 
ele)ll;ir value; e)f the; lran,siie:tie)n leer 
.se;e;nritie;s j)rie:e;el be;le)W .SI .00 that reente; 
te) BA T.S BYX anel re;me)ve liejuielity will 
ine:re;a.se; e;e)mj)e;titie)n be;e:ause; it is 
e:e)nij)arable; te) the niteis e;hargeel by 
15AT.S BYX lor reme)ving liejuielitv. The; 
Exe:hange; believeis its j)re)j)e)sal will ne)t 
burelen intramarkeit e'.e)mj)etitie)n or 
intermarket e;e)mj)e;titie)n given that the 
Exediange's j)re)j)e).sal e:e)nfe)rms to an 
eixisting j)rae:tice anel eleeeis ne)t meielify 
the rate lor Flag BY anel it !ij)j)lie;s 
imifeermly te) all Meanbers that j)lae;e; 
e)relers in seeairities j)riea;ei be;le)w .SI .00. 
The; Exediange believes that its j)re)j)e)sal 
will inea’ea.se ea)mj)etitie)n feir reiuting 
se;rviea;s be;e;ause; the; meirkeit fe)r oreler 
e;xe;e,utie)n is ea)mj)etitive anel tlie 
Exediange's j)re)j)e)sal j)re)vieles eaisteemeirs 
with ane)ther alternative; te) re)ute their 
e)relers. The; Exediange neiteis that reiuting 
thre)ugh llE Reiute; is veiluntarv. 

Reigareling Flags .'5. EA anel ER. the; 
Exe:hange; he;lieve;s that its jireijieesal te) 
ainenel its fee .se:he;eiule te) list the; rate; e)f 
0.1 .S'Jt) e)f the; eleillar value e)f the; 
transae:tie)n j)er siele in the; eailumn "Fee;/ 
(Rebate) .Seeairitieis beleiw SI.00” feir 
eaisteemer inteirnalizatiein will not 
burelen inteirmarkeit or intramarkeit 
e:e)mj)e;titie)n as the j)re)j)e)se;ei rate; is ne) 
me)re; fave)rable; than the; Exe.hange’s 
j)re;vailing make;i7take;r sj)re;ael. In 
aelelitie)!). the; Exe.hange believes that its 
j)re)j)e).sal will ne)t burelen intramarket 
e:omj)etitie)n or inteaanarket ce)mj)e;titie)n 
given that the Exe;hange;'s j)roj)e)sal eleeeis 
ne)t me)elifv its eairrent r.iteis for Flags .S. 
EA anel ER anel the;y aj)j)ly uniformly te) 
all Members that j)lae;e orelers in 
se;e:uritie;s j)rie;eel bele)w Si .00. 

Riite Changes fe)r Flag AA 

Reigareling Flag AA in se;e:uritie;s 
j)rie;eel ;it e)r abeive; Si.00, the; Exediange; 
belie;ve;s that its j)re)j)e)sal te) asse.ss a 
e:harge e)f 80.0012 j)e;r share; j)e;r siele; tor 
Membeirs' eereters that inaelverteintlv 
mate:!) with themselveis at the Mielj)e)int 
Mate:!) in the; sanee; MPID will ne)t 
burelen intermarkeit or intram.irket 
e:e)n)j)e;titie)n as the j)ie)j)e)seel late is ne) 
n)e)re; fave)i'able; them the l*]xe:l);mge;’s 
j)i'e;vailing n)ake;r/take;r sj)re;ael at the 
Mielj)e)int Match. In aelelitie))). the; 
Exe:hange; beilieveis that its j)i’e)j)e)sal will 
i) e)t burelen intr;in);irket e:e)n)j)etitie)n e)r 
intermarkeit e:e)n)j)e;titie)n be;e:ause; it 
;ij)j)lie;s imife)rn)ly to all Men)bers. 

Re;gareli))g Flag AA in se;e:nritie;s 
j) rie:eel below Si.00. the; Exchange 
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Ixilieves tliat its jiroposal to assess a 
charge of 0.15% t)f the dollar value of 
the trail,saction per side will not burden 
interinarket or intraniarket conijietition 
as the ])roi)osed rate is no more 
favorable than the Exchange's jirevailing 
maker/taker spread at the Midiioint 
Match. In addition, the Exchange 
believes that its pro])o.sal will not 
burden intramarket conijietition or 
interinarket coniiietition because it 
ajijiiie.s uniformly to all Members that 
jilace orders in .securities jiriced below 
$1.00. 

Salf-Bej’uldtorv Oi't’cinization's 
Statfuiidiit on (k)ininonts on tin; 
Proposed Bn In C/iange Becoived From 
Members, P(trticipnnts, or Others 

The Exchange has not .solicited, and 
does not intend to solicit, comments on 
this iirojiosed rule change. The 
Exchange has not received any 
unsolicited written comments from 
Members or other interested jiarties. 

III. Date of Efl'ectiveness of the 
Proposed Rule (Change and Timing for 
(loinmission Action 

The foregoing rule change has become 
effective jiursuant to Section 10(b)(3)(A] 
of the Act and Rule 191)^(11(2] 
thereunder. At anv time within (it) davs 
of the filing of such jirojidsed rule 
change, the (lommission summarily may 
leni|)orarily susjiend such rule change if 
it ajijiears to the (Commission that such 
action is necessary or ajijirojiriate in the 
jiuhlic interest, for the jirotection of 
inve.stors, or otherwise in furtherance of 
the jiurjioses of the Ac:t. 

IV, Solicitation of Comments 

Interested iiersons are invited to 
submit written data, views, and 
argnments concerning the foregoing, 
including whether the jirojiosed rule 
change is consistent with the Act. 
(Comments may he submitted by any of 
the following methods: 

Electronic (ionmients 

• Use the (Commission's Internet 
comment form (Iittp://\vw\v.sec.gov/ 
rides/sro.shtml): or 

• Send an email to ride- 
comment s@sec.gov. Please include File 
Number SK-I’CD(CX-2()13-10 on the 
subject line. 

Paper Oomments 

• Send jiajier comments in trijilicate 
to Elizabeth M. Murjihy. Secretary. 
Securities and Exchange Commission, 
100 E Street NE., Washington, IXC 
20549-1090. 

' ■ 1.') u..s.(:. 7Ks(i)){:i)(A). 

"•17C:i'R l<)l)-4(n(2)|sir.l. 

All submissions should refer to File 
Number SR—EDCX—2013-10. This file 
number should he included on the 
subject line if email is used. To helji the 
(Commission jiroce.ss and review your 
comments more efficiently, jilea.se use 
only one method. The (Commission will 
jio.st all comments on the (Commission's 
Internet Web site [http://ivi\'\v.sec.gov/ 
rnles/sro.shtml). (Cojiies of the 
submission, all suh.secjuent 
amendments, all written .statements 
with resjiect to the jirojio.sed rule 
change that are filed with the 
(Commission, and all written 
communications relating to the 
jirojio.sed rule change between the 
Commission and any jier.son, other than 
those that may he withheld from the 
Jiuhlic in accordance with the 
jirovisions of 5 U.S.C. 552, will he 
available for Web site viewing and 
jirinting in the Commission’s Public 
Reference Room, 100 F Street NFC., 
W'ashington, D(C 20549, on official 
husine.ss days between the hours of 
10:00 a.m. and 3:00 ji.m. Copies of the 
filing also will he available for 
in.sj)ec:tion and cojiying at the jirincijial 
office of the Exchange. All comments 
rec:eived will he jio.sted without change; 
the (Commission does not edit jiersonal 
identifying information from 
submissions. You should submit onlv 
information that you wish to make 
available jiuhliclv. All submissions 
should refer to File Number SR-F.DCX- 
2013-10 and should he submitted on or 
before Ajiril 2, 2013. 

I''()r the (Coinniission. liy the Division of 
Trading and Markets, pursuant to delegated 
authority. 

Kevin M. O'Neill, 

Deputy Secreturv. 

II'K Ooc. 2()i:t-()5.'>«:} Filed l-Kl: 8:4."> iim| 
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I. Introduction 

On Novomhor 2t), 2012, tho Financial 
Industry Regulatory Authority, Inc. 

'■ 17 CFK 2(K),:i0-;i(ii)(12). 

("F'lNRA”) filed with the .Securities and 
Exchange Commission (“Commi.ssion"), 
Jiursuant to Section 19(h)(1) of the 
Securities Exchange /\ct of 1934 
(“Act”)' and Rule 19h-4 thereunder.- a 
jirojio.sed rule change to rerjuire FINRA 
members to rejiort to the Trade 
Rejiorting and (Comjiliance FCngine 
(“TRyXCE”) the Factor used to determine 
the size (volume) of each transaction in 
an y\.sset-Backed Security “(A13S”) 
(excejit 7\BS traded To Be Announi:ed 
(“TBA”)). in the limited instances when 
members effect such transactions as 
agent and charge a commi.ssion. * The 
jirojioseil rule change was jiuhlished for 
comment in tlie F'ederal Register on 
December 18. 2012.-* The Commi.ssion 
received one comment on the jirojiosal 
and a resjionse to the comment from 
FINRA.'’ On lanuarv 30. 2013. the 
Commi.ssion extended to March 18, 
2013 the time jieriod in which to 
ajijirove the jjiojiosed rule change, 
disajijirove the jirojio.sed rule change, or 
institute jiroceedings to determine 
whether the jirojio.sed rule change 
should he di.saj)jiroved.*‘ This order 
ajijiroves the jirojio.sed rule change. 

II. Description of the Proposal 

FINRA utilizes TRACT] to collect from 
its memhers and jiuhlicly di.s.seminate 
information on secondarv over-the- 
counter tran.sac:tions in corjiorate debt 
securities and Agency Debt Securities ^ 
and certain jirimarv market transactions. 
FINRA also utilizes TRACI] to collect 
information on ABS transactions hut. 
until recently, FINRA’s rules did not 
jirovide for the dis.semination of such 
information jiuhlicly." East year, 
however. F’INRA amended its rules to 
Jirovide for jiuhlic dissemination of 
information regarding, among other 
things, certain ABS traded in Sjiecified 
Pool Transactions." FINRA has 

I 1.5 7«s(l))(1). 

- 17 CFK 24l).l!)l)-4. 

‘Till! lorms ".Assnl-nackeil .Socurilv." "Tti Bi! 

Annmincoil." and ‘'t’acloi'" art! doliiiad in FINK.X 

KiiI(!S (i71()(m). (u). and (iv). ri^spnctivolv. 

' See .Soiairilios Fxchaiigt! At:t Rnlnasi! No. 1)8414 

(l)i!(:i!inl)(!r 12. 2012). 77 FR 748(H) ('■Nolico"). 

’’.S'ci! ooinmiinl Iroin Mark .Sokolow. datod 

l)i!i:(!inl)i!r 18, 2012 (".Sokolow Comim!iil"): se(oils() 

ro.sponsi! lollor Irom Kathrvn Moort!. .\ssi.slant 

Conoral Coimsol. FINR.X. to Flizaliolh M. Murphy. 

Si'criilarv. Coinini.ssion. datod lanuarv 11. 201.'1 

("FINRA honor"). 

'■.S'oo .Soiairilios Fxoliango Ai:l Roloaso No. ()87()8 

(lanuarv :i0. 20i:i). 78 FR 8210 (Fohruarv .5. 20i:i). 

"Tho lorm ".\goni:v llohl .Soiairilv " i.s dolinod in 

FINRA Rulo 0710(/). 

“.S'oo .Soiairilios lixchango Act Roloaso No. OhSOO 

(Fohruarv 22. 2010). 7.5 FR (1202 (March 1,2010) 

(approving .SR-FINR,\-200(l-00.5). 

‘‘Sec .Soiairilios Fxchango ,\cl Roloaso No. 08084 

(Oclohor 23. 2012). 77 FR 0.54:10 (Octohor 20, 2012) 

(ap|)ri>ving .SR-FlNRA-2012-042). Tho lorm 

"Spociliod I’ool Transaction" is dolinod in FINR.A 

Rulo 0710(x). 



Federal Register/Vol. 78, No. 48/Tuesday, March 12, 2013/Notices 15791 

proposed tlie instant rule change to 
])rej)are for such dissemination, whicli 
lias not yet become elTective. as well as 
to prejiare lor any luture dis.semination 
ol additional A13S market segments.'" 

Specifically. FINRA has |)roposed to 
amend MNRA Rule (i73()(d)(2) to reipiire 
a memher to report to rRACiR tlu; Factor 
in the limited instances when the 
memher eliects a tran.saction in an ABS 
(except a TBA transaction) as agent and 
charges a commission.'' Under FINRA's 
current transaction reporting rules, fora 
tran.saction in an ABS that is hackiid by 
mortgages or other as.sets that amortize 
over the life of the security, instead of 
reporting the size of the transaction by 
reporting the total jiar or princijial 
value, a memher must report two items 
from which the size; is calculable; (1) 
The original face value of the ABS, 
which is the size at issuance: and (2) the 
Factor, hut only if the Factor used to 
execute the transaction is not the mo.st 
current Factor that is publicly available 
at the Time of Execution '- (a “non- 
conforming Factor").'' As a result of the 
propo.sed rule change, when an ABS 
tran.saction (except for a TBA 
transaction) is executtui in an agency 
capacitv with a commission charged, 
the FINRA memher would he reijuinul 
to report the Factor regardless of 
wluither it is the most current Factor 
puhliclv available at the Tinu; of 
Execution or is a non-conforming 
I’actor." In addition, FINRA has 
])ropos(!d .supi)lementarv material to 
make clear that the re{]uirement to 
rejjort tin; Factor will a|)ply to livery 
ABS tran.saction (excejjt for a TBA 
transaction) executed in an agency 
ca])acity with a commi.ssion charged, 
including the small numh(!r of 
transactions in non-amortizing ABS.'■'> 

FINRA has also |)roj)o.sed technical 
amendments to reorganize the current 

"'.S'cc Nolici!. 77 I' K iit 741{!l(). 

‘' .SV'c pniposiHl Kulii ()7:t()((l)(2){l5)(iv): scr also 
77 I K ill 74a!ll). I'lNKA sl.iliul tliiit oiilv ii 

siiiiill iiuiiil)i!i' (it AB.S li'iinsiiclidiis iini (ixociitiid (in 

ill! ii^nncv liiisis with ii cdininissioii (:hiir<;d<l: AH.S 

iii'd ti'iiddd nidsllv dll ii pi'iiicipiil liiisis. .S'cc id. 
'I'lid Idiiii ■■'I'iiiid dl lAdciilidii" is (Idliiidd in 

l INKA Kiildli7UI(d). 

'' .S’cc I'lNKA Kiilds li7.'t()((:)(2) iind (d)(2): sec (dxo 
Ndlicd. 77 I'K ill 74K!)(). When ii nidiiilidr iisns llin 

iiidst ciin'diil I'iicldi’ lliiil is piildich' (iviiiliilild (it llin 

'I'iiiKMil I'Adcnlidii (it till! ti'iiiisiictidii. tlin nKMiilinr 

cniTdiitIv is iidt I'dipiii'dd In nipdi'l tlin i'acldr. 

Iiistdiid. tlid 'I'KACK svstdin incdi pdiiilds tlin iiidst 

ciii'i'diit I'iictdi' piililiclx’ ii\’iiiliili)d ill llidTinid (il 

I'Adciitidii. I'lNKA I'di.divds such inldrniiitidii li'din 

cdiiniidiciiil diitii vi'iiddi's. .S’cc Niilicn. 77 I'K ill 

74K!m n.7. 

.S’cc pnipiiscd Kiild (i7;tl)(d)(2)(li)(i\ ): .see (dsi> 
.Ndlicd. 77 I'K ill 74K(I7. 

''.S’cc pnipdscd siipiildiiidiitiirv iiiiitdiiiil .1)1 Id 

Kiild Ii7;t0((l)(2); .see (dso Niilicc. 77 I'K iit 74K!)7. Km 

li'iinsiictidiis in n(in-iinidi'liziii{> AH.S. a nidiiilxir 

wdiild lid r(H|iiird(l Id repdil 1.0 as llid KiicUir. .S’cc 

id. at 74«!)7 n.l 1. 

size re])orting reipiirements in FINRA 
Rule (i73()(d)(2) and to make them 
consi.stent with propo.sed Rule 
(i7.3()(d)(2)(B)(iv).'" 

f'lNRA stated that it will announce 
the effective date of the |)ropo.sed rule 
change in a H(!}>iil(i1()ry Notice to he 
published no later than (it) davs 
following Uommi.ssion aj)])roval. and 
that the effective date will he no later 
than 270 days following publication of 
the /fegii/u/on' Notice.''^ 

III. Discussion and (lommission 
Findings 

After careful review, the Uommission 
finds that the jiroposed rule change is 
consistent with the recpiirements of the 
Act and the rules and regulations 
thereunder a])plicahle to a national 
securities a.ssociation.'" In iiarticular, 
the Commission finds that the propo.sed 
rule change is consistent with Section 
l.'iA(h)((i) of the Act,'" which recpiires, 
among other things, that FINRA rules he 
designed to prevent fraudulent and 
maniimlative acts and jiractices, to 
])romote just and eipiitahle iirinciples of 
trade, and. in general, to protect 
investors and the public interest. 

In approving the original I'RACE 
rules, the (iommission stated that price 
transparency plays a fundamental role 
in promoting fairness and efficiemA’ of 
U.S. capital markets.-" FINRA believes 
that the jirojiosed rule change would 
promote ])rice transparency i)rovided hv 
TRACE for ABS tran.sactions executed 
in an agency capacitv with a 
c:ommission charged.-' When an ABS 
tran.saction is executed in an agencA' 
capacity with a commission charged, 
the TRACE .system must take the I’actor, 
as well as other information, into 
account when calculating the 
disseminated price of the transaction.-- 
Ciurrently, all components of the 
formula that would he used to calculate 
a disseminated price in an agency ABS 
transaction, except the Factor, are 
reported by a memher effecting the 
transaction.-* FINRA represented that 
reciuiring that the Factor akso he 
re|)orted would ensure the accuracy of 
the disseminated price for an agency 
ABS tran.saction because the TRACE 
system would rely exclusively upon 

.S’cc |ii'(i|i(is(;(l Kiilcs li7:ill((l)(2)(A)-(2)(l!)(iv). 

'".S'cc Ndlicc. 77 l'’K (il 74K!)7. 

"'In (i|i|ii'(iviiic lliis |ir(ip(i.sc(l rule cliiin^c. Ilic 

Cdinniissidn liiis cdiisidcrcd llic iii'diidscd nilc’.s 

iiiipiicl (in cHicicncv. cmiipclilidn. (ind ciipiliil 

Idi'iniilidn. .S’cc l.S li..S.(;. 7H(:(r). 

1.S u..s.(;. 7K(i-;t(li)(ii). 

-".S’cc .Sccnrilins l'A(:liiin<>(! Acl Kciciisc Nd. 4:tli7:) 

Oiiniiiii'V 2.1. 201)1). lili I'K KKIIi (liiiniiirv 20. 

2001). 

.S’cc Ndlicc. 77 I'K ill 74H07. 

-- .S’cc id. Ill 74«0(i-07. 

- '.S’ce/d. ill 74807. 

information reported hv the members 
that are parties to such a transaction in 
calculating the transaction's 
dis.seminated price.- ' The (kimmission 
believes that the pi'opo.sal is reasonably 
designed to |)romote the accuracy of the 
dis.seminated price data for agenev ABS 
transactions and to further the goal of 
increasing price transparency in the 
ABS market. 

The commenter suggested that the 
proposed rule change would add an 
administrative burden to the industry.-''’ 
FINRA responded that the propo.sed 
rule change is neces.sary and 
appropriate, and noted that it would be 
narrowly tailored to a])])ly to the verv 
limited number of ABS transactions 
where a member trades in an agency 
capacity and charges a commission.-" 
FINRA also noted that the accuracy of 
the j)rice transparency provided by 
TRAUE assists all market ])articipants in 
determining the (luality of their 
executions and firms in complying with 
their regulatory obligations.-^ The 
Uommission believes that the 
commenter has not raised anv issue that 
would preclude a])])roval of the 
])i’0|)osal. 

IV. Uonclusion 

// is thci'cfoiv ordered, pursuant to 
Section l‘)(i))(2) of the Act.-'* that the 
|)ro])osed rule change (SR-MNRA- 
2()12-0.'i2) be. and it hereby is. 
a|)proved. 

I''()i' till! Uoiiiiiiissioi). hv llie Division of 
'I'riiding and Markets, pnrsnani to delegiited 
anlliorilv.-" 

Kevin M. O'Neill, 

Deputy Secretary. 

IKK Dec. 2l)i:M).'i,">7l) Kiled :i-l l-Kl: 8:4.'i iim| 
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-■* .See id. 

.See .Sdkdidw Coniinenl. 

-■'.See I’lNKA l.eller ill 2. 

-' Si:e id. 
™ ),S U..S.(.. 7Hs(l))(2). 

-'‘17(;KK 2()l).:iO-.'l(ii)(12). 
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(“Act”) iiiid Rnlo 15)1,^ thcnniiulcr.^ 
notice IS horohy given that on l-ehniarv 
22, 2013, NASDAQ OMX IIX, Inc. ("BX" 
or ‘T.xchange”) filed with the Securities 
;md Kxchange ("onnnission (“SI-X:” or 
f-oininission”) a projio.sed ride change 

a.s de.scrihed in Items I, II. and III, helow. 
winch Iteins have Been prepared hv the 

I'.xchange, The Coimni.ssion is 
pnhlishing this notice to solicit 

oominenls on the jiroposed rule chan.-e 
Irom interested persons. 

1. Self-Regulatorv Organization’s 
Slateineni of the Terms of the Sul,stance 
of the Proposed Rule Change 

I he I'Nchange jnoposes add new BX 
Rule 7020 (Distrilnition Models] to 
estahhsh a program for Managed Data 
Solutions ("MDS"). 

While the fee changes pursuant to this 
|)ropo.sal are effective iijjon filing, the 
hxchange has designated the.se changes 
to he ojierative on Marcli 1,201.3. 

I he text of the |)roj,osed rule ciiange 
IS iirovidetl in Exhibit 5. The text of the 
propo.sed rule change is also available 
on the Kxchange’s Web site at http:// 

i^(>s(huiomxhxx:clni’(,Ilstre(;t.(:oin at thi' 
principal office of the Exchange, and at 
the (.ommi.s.sion’s Piihlic Reference 
Room. 

78. N,,. 48/Tuo.s,fay. M,ird, 12. 2013/Notice.s 

II. Self-Regulatorv Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
Exchange included .statements 
(joncerning the pnrjiose of and basis for 
llio jnopo.sed rule change and di.scn.s.sed 
liny comments it received on the 
projio.sed rule change. The text of these 
statements may he examined at the 
places s],ecified in Item IV helow. The 
l^change has prejiared summaries, set 
forth in .sections A. B. and C helow, of 
tile most significant a.spects of such 
statements. 

A. SalJ-Ragiildtoiy Organization’s 
Statanwnt of the Purpose of, and 
Statutory Basis for, the Proposed Bide 
(diange 

1. Purpose 

BX IS now projKising to create a new 
data distribution model known a.s MD.S 
in new Rule 7()2(i to further the 
distrihiition of BX TotalView. * This 

' i.i u..s.(;. 7fi.s(i))(i). 
- 17 CKK 24(1.1<1|)-4. 

Kill.. 70211(1,)(4) ,slnl,-s ll,ai ||u, t„rn, 

MX l.,lj.lViow" ,sl,nll l,HV„ Iho shhi,, .nonning „.s s„t 

orllM., Kul„ 7(12.1(h). Huh, 7(12:i(a) .status that tl.u 

HX 1 (,lal\ luw uiililluniuni alhius a .Suhscrihur to 

•sou all individual NA.SD.AQOMX MX Hiiuitius 

Svstuiii parliuipaut ordurs anil ,|uolu,s displavud in 

liiu .sysluiu. Iho agorugalu sizu (.I siich ur.luis and 

(|Uotus at uadi pria, luvul. and lliu tradu data lur 

offers a new pricing and admini.strative 
ojition available to firms .setiking 
.simplified imirket datti tidministration 
tor MD.S products containing BX 
TotalView (“BX Dejitli Data”). 

'pi* 7()2() is similar to 
, t he NASD.'XQ Stock Marktit EEC 

(“NASDAQ”) Ride 7()2(i in terms of 
otiering MDS fora fee to menihers oftlit 
I'.xchange.-i MDS imiy he offered hv 
inemliers of fhe Exchange a.s well as 
Distrihiitors i to clients and/or client 
organizations that are using the BX 
Dejith Data internally in a non-displav 
niiinner. This new pricing <ind 

administrative oidion is in respon.se to 
industry demand, a.s well as due to 
iin],rovement.s in the contractual 
administration and the technologv used 
to distrihute market diita. Di.strihutors 
offering MDS continue to he fee liable 
tor the ajiplicahle distributor fees for the 
roceipt and distrihiition of the BX Depth 
Data such tis BX rottil View.*’ 

MDS is a jjricing and administrative 
option that will assess a new fee 
schedule to Di.strihutors of BX Deiith 
Data that provide datafeed .solutions 
.such as an A])])lication Programming 
Interface (API) or similar aiifoniated 
delivery .solutions to recipients with 
limited entitlement controls (e.g., 
usernames and/or passwords) 

(“Managed Data Recipients”). However, 
the Distributor must first agree to 
reformat, redisplay and/or alter the BX 
Depth D<ita prior to retransmission, hot 
not to affect the integrity of the BX 
Dejitli Data and not to render it 
inaccurate, unfair, iininformative, 

<»' (liscriniinatorv. 
MD.S IS any retransmission datafeed 
product containing BX Dejith Data 
offered by a Distributor where the 
ni.strihiitor manages and monitors, hut 
does not neces.sarily control, the 

information. However, the Distributor 
does maintain contracts with the 
Managed Data Recipients and is liable 
tor any unauthorized use by the 
Managed Data Recipients, the Managed 
D;ita Recijiients niav only ii.se the 

information for internal. non-di.splav 
purpo.ses and mav not distribute the 
information outside of their 
organization. 

In the jiast. retransmissions were 
i.on.sidered to he an uncontrolled data 
product if the Distributor did not 
(jontrol both the entitlements and the 
di.siilay of the information. Over the la.st 
ton years, however. Distributors have 
iinj,roved the technical delivery and 
monitoring of data, and the MDS 
offering responds to an industry need to 
offer new j,ricing and admini.strative 
options. 

The Exchange notes that .some 
Distributors believe that MD.S is a better 
controlled datafeed product and a.s such 
should not he subject to the same rates 
as a datafeed. However, the Distributors 
may only have contractual control over 
tile data and may not he able to verifv 
how Managed Data Recipients are 
actually using the data at least without 
iinoh'ement of the .Managed Data 
Recij)ient.7 The proiiosal to offer MD.S 
to Di.strihutors would a.ssist in the 

management of the uncontrolled data 
pi-oclnct on behalf of their Managed Data 
Rucijiients by contractually re.stricting 
the (lata flow and monitoring the 
delivery. Thus, offering MD.S on BX iier 
propo.sed Rule 7()2(i would allow 
Distrilmtors to deliver MDS to their 
clients and would allow Profe.ssional 

iind Non-Profe.s.sional« Siih.scrihers*' to 

oxucutions dial occur williin Iho .NA.SllAO OMX MV 
hqiiitio.s .S\ sloni. ‘ 

.S'oo .Sot.iirilios L,’xclian<«o Koloaso No. (i;iv7(i 

(.Xovoinhor H. 2(110). 7.'5 FK (i!l717 (Novomhor r, 

-'(llO) (.SK-NA.SI)AQ-2(II(I-i;i8) (nolico ol liliu..' 

N’\sn"\ni ofiniplonionlinu MPS „„ 
NASDAQ) (Iho NASDAQ MD.S niino"). 

oplions inarkol.s liavo also iniplonionlod a manafiod 

d.i a solution. .Soo. lor oxauii.lo. .Socurilios Fxcliau.-o 

Koloaso No. (,.'->(,7« (Novoiuhor ,1. 2011). 70 FK 701 7« 

Novou.hor 10. 2011) (.SK-I.SF-201 l-07)(uoti.;o ol 

l-l.ufi and uuuiodialo oHoclivouos.s iiuploiuoulii... a 
djiia soliilion on ISI-J). " 

M’ropo.sod Kulo 7020(h)(2) slalos Dial tho loriu 

Dislrihulor” shall havo Iho saiuo nioauiuj. as .sol 

lordi iu Kulo 7010(h). Kulo 7010(h) .slalos dial a 

Dislnhulor <>l i;,xc:hauf.o data is auv oulilv that 
roooiyos a lood or data lilo ol Fxchauno dala dirocllv 

lioiu Iho Fxchaufio or mdirijcllv Ihroimh auolhor 

•Mililvaud Ihou di.slrihulos il oilhor iuloruallv 

(wilhiii dial onlilv) or o.xtoruallv (oulsido dial 

oulilv). All dislriliiilors shall o.xoculoaii Fxchaii-o 

dislnhulor afirooiiioiil. Tho F.xchaiifio il.soll is a " 
yundor ol its data lood(s) and has oxoculod an 

disirihiilor asrooiiioiil and oavs Iho 
(listrihuloi’ 

'■ .SV.y. lor o.xaiiiplo. Kulo 702,1. 

yin tho NASDAQ .MDS liliuo. lor o.xaniplo. il rvas 

uolod dial somo Disirihulors h.ivo ovoii hold oil ,,n 

doployuioiil ol now produci olloriiiss, pondiu.- Iho 
insojulion to this issu**. .SVv? supra iioti; 4 ^ 

'M’roposorl Kulo 702(i(h)( 1) slalos that Iho loriu 

■Noil- rolossioual - shall havo Iho saiiio uioauiun as 

sol lordi 11, Kulo 702:i(h). Kulo 702.1(1,) .slalos Ilia? 

■' is 11 ualural porsou n h<, is 
n.u hor: (A) ro-islorod or,,ualiliod iii am- capacilv 

yyilh Iho (.oiiiuiissiou. Iho CoiiiuKKlilios huiuros ■ 
I null,,o (.ouiuiissioii. am slalo .socurilios a.-oiic v 

any socurilios o,xchau<;o or associalioii. or am ' 

couiinodilios or liiluros coiilracl iiiarkol or 

a,s.soc,al,o„: (tl) ouna..,,d as a„ -im osliiioul advisor • 
<is lli.il toriii IS doliiiod in Socliou 201(11) ol dio 

luvo.sluioul .Xdvisias Acl ok 1040 (wholhor or not 

rof-cslorod or qualiliod undor dial Acl): nor (C) 

nniployod hv a hank orolhor orfiaiiizalioii oxoiiiiil 

roiii rof-islralioii iiiidor loiloral or slalo .socurilios 
laws to porloriii luiiclioiis dial would roiiuiro 

roi-lslraliou orqualilicalioii il sucli luiiclioiis woro 
poiloriiiod lor ail or>;aui/jiliou iiol .sooxoiiipl 

■'I’ropasod Kulo 702(i(l,)(:i) .slalos dial Iho loriii 

Suh-scrihor" shall havo Iho .saiiio iiioaiiiii.. a.s sol 
lord! 1,1 Kulo 702:i(c). Kulo 702.1(c) slalos dial a 

. uh.scnhor is am acco.ss dial a disirihiilor ol Iho 

della oiititloiiiont packa<io(.s) providos lo: (I) Acco.ss 

diu luloruialiou i„ Iho dala oulilloiiioul packa..o(s)- 

nr (2) couuiuniicalo with Iho disirihiilor so as lo 

uau.so Iho disirihiilor lo accoss Iho iulonualiou iu 

Iho data oulilloiiioul i,ackaf;o(.s). II .Suhscrihor is 

pan ol an oloctronic nolwork hotwoon coinpulors 
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use HX D(!pth Data for tlieir own iion- 
tlisj)lay use.'" 

I’iiially. j)ro|)o.se(l Rule 7()2() 
estal)lislies a fee scluulule for 
Distributors and Subscribers of MDS 
products coutaiuiug IIX Dcipth Data for 
iiou-display use oulv. .S])ecificallv, 
Distril)utors would be assessiul S7.')()/ 
luoutb p(ir Distributor for tbe right to 
offer MD.S to clicuit organizations. Non- 
Professional Subscribers would bt; 
as.sessed .S2()/nu)ntb |)(!r Subscrilu!!' for 
tin; right to obtain 13X Depth Data 
(which includes TotalVicnv) for internal 
non-display u.se only. And Prolessional 
Subscribers wouki be as.sessed .SI00/ 
mouth per .Subscriber for the right to 
rec(!ive BX Depth Data (TotalView) for 
internal non-displav use only." 

This new fee is meant to lower the ku; 
for current and potential future 
rticipients of datafeed ])roducts by 
oflering a new pricing option. No 
recipitmts will have an incr(;a.sed fee 
due to this filing. 

Accordingly, tin; Exchange believes 
that tbe proposed rule establishes a 
])rogram that allows all BX Membcns 
and Distributors a practicable 
methodologv to access and receive 
MD.S, similarly to oth(!r ojjtions Isicj 
exchanges. 

2. .Statutory Basis 

BX believ(;.s that the pro])o.s(!d ink; 
change is consi.stiait with the provisions 
of .Section (i of the Act,'- in gemnal. and 
with .S(u:tion (i(b)(4) of the Act.'-' in 
particidar. in that it ])rovides an 
(H|uitabk! allocation of reasonable lees 
among users and riicipients of BX data. 
In ado|)ting R(!gulation NM.S. tlu; 
('.ommi.ssion granted .self-r(!gulatorv 
organizations and broker-dealers 
increa.stul authority and flexibility to 
offer new and imiciiK! markcit data to tin; 
public. It was believed that this 
authority would (!xpand tin; amount of 
data availabli! to consumms, and also 
spur innovation and competition for the 
provision of mark(;t data. 

The (lommission concluded that 
Regulation NM.S—by denigulating tbe 
market in |)roprietary data—would itself 
iurtluir tbe Act's goals of facilitating 
efhcimicy and competition: 

lldlficieiicv is |)roin()l(!(l wIkmi Ijroker- 
(hsiUa's wild do not ikhuI tin; data Ixtvond Uu; 

iistal lor iiivostiiioiil. tnidiiit' or ordiu' roulin^ 

a(:tivili(;s. Ilii> hurdoii sliall lio on tlu! distrihulor to 

(l(anonstrali' Ilia) (ho particular .Sul>s(:rili(!r should 

not have lo pav for au culilloiucul. 

"‘Dowuslroaiu rtsapicails an? uol allowed lo 

redisIrihuU! llu* MD.S products. 

" l-iiicli (d Ihu l(!(!s lor MD.S ou liX is iuitiallv sid 

lo 1)1! si^iiilicautlv lower than llio lees lor .similar 

MD.S ou NASDAQ. .Sec NASDAQ Kule 702(i. 

la D..S.(;. 781. 

" l.'i D.S.C. 7HI(I))(4). 

])ri(;(!s. sizes. iiiark(!l cciiiler identiticalions of 
the NBBO and consolidaUul Iasi sale 
iidornialion are not r(!(|iiired lo receive (and 
pay for) such data. 'l1i(! (ioininission also 
l)eli(!V(!s dial elficieiicy is |)romoled when 
hrokcir-dealers may choose lo receive (and 

|)ay for) additional market data based on iheir 
own internal analysis ol the netui for such 
data." 

By removing ‘‘unnecess.irv regulalorv 
restrictions" on the .tbility of exchanges 
to .sell their own diitii. Regulation NM.S 
advanced the goiils of the Act iind the 
princi|)le.s reflected in its legiskitive 
liistory. If tbe free niiirket should 
detttrmiue whether projtrietiiry dat;i is 
sold tt) broker-dealers itt .ill. it follows 
that the price at which such data is sold 
should be set by the market as well. 

On )idy 21.201 (), Presidmit Ikirack 
Obiiina signed into law H.R. 4178. the 
Dodd- Frank VViill .Street Reform and 
Oonsumer Protection Act of 2010 
(“Dodd-Frank Act”), which iimended 
.Section 10 of the Act. Among other 
things. .Section ‘DO of the Dodd-Frank 
Act amended ]);inigrit|)h (A) of .Set.tion 
l‘)(b)(8) of the Act by in.serting tbe 
|)hrase “on itny per.son. wind her or not 
the ptir.son is a member of the .stilf- 
reguliitory organiziition" iifter “due. fee 
or other charge imposed bv the .self- 
reguhitory org.miziition." As a result, all 
.SRO rule pro])osiil.s estitblishing or 
clmnging dues. fees, or other chiirges ;ire 
immeihiitelv effective u|)ou filing 
regtirdkt.ss of whether such dues, fees, or 
other chiirges <ire imposed on members 
of the .SRO, non-members, or both. 
.Section OKi further iimended paragraph 
(0) of Section 1‘)(b)(8) of the lixchiinge 
Act to read, in ])ertinent ])itrt, “At any 
time within the (iO-day period beginning 
on the date of filing of such a proposed 
rule chitnge in accordance with the 
provisions of paragra|)h (1) lof.Sttction 
l‘)(b)l, tbe Oommission summarily may 
temporarily suspiiud the changt! in the 
rules of the self-regulatory organization 
niiide thentby, if it aitpears to the 
Commission that such iiction is 
necessary or ap])roi)riiite in the public 
interest, for the protection of investors, 
or otberwi.se in furthenmee of the 
purposes of this title. If the Commission 
takes such action, the Commission shall 
institute itrocttedings iiuder jjaragraph 
(2)(B) |()f‘Section lD(b)| to detttrmine 
whether the ])ro])o.sed rule should bi; 
iipitrovcid or di.sitpprovtul.” 

The decision of the United .St.ites 
Court of Apiteals for tbe Di.strict of 
Columbia Circuit in Nvtdoalition v. 
.S7iC. No. 09-1042 (D.C. Cir. 2010). 
although reviewing it Commission 
decision iniidt! prior to the effective (kite 

S(!(.uriti<!,s l-;x(:han}>t! Act Kclcasi! No. .Slitoa 

(liiiK! (I. :'()().')). 70 l-'K :i74<l(i (limo 20. 200,'')). 

of the Dodd-Frank Act, uplutkl the 
Commi.ssion's reliance upon 
competitive! markets to set rctasonable 
and etiuitiiblv allociit(!d fees for market 
datci. “In lact, the kigislative historv 
indicat(!s tbiit the Congress intended 
that th(! market .system evolvt! throngh 
th(! interplav of com])etitive foretts its 
unnecessarv ntgulatorv re.stfictions iirt! 
removtid' .md that tbe .Sl'X) wield its 
regulatory power in tho.st! situittions 
where comptitition may not be 
sufficient, ■such as in the creation of <i 
consolidiitiid transiictional re])orting 
svstem.”' at l.'i ((juoting 
U.R. R(!]). No. 04-220, at 02 (107.')), an 
IV print ad in l‘)7.') Ib.S.C.C.A.N. 821. 
828). 

BX believtis that the propo.sed fees are 
fair and e{|uitable, and not unreasonably 
discriminatory. The propo.sed fees are 
based on pricing conventions and 
distinctions that currently exist in the 
fee schedules of another exchange, 
iiiunely NA.SDAQ. These distinctions 
(e.g. Distributor versus .Sub.scribtir. 
Professiouiil versus Non-Profe.ssion<il, 
interiiiil versus external distribution, 
controlkid versus uncontrolled datafeed) 
art! (iiich biised on jtrincipkis of fairness 
and (!(|uitv that have helped for manv 
yeiirs to maintain lair, (!(iuitable, and not 
unreasonably discriminatorv fees, ;ind 
that ajtply with (!(]ual or gntater force to 
tbe current pro])osal. BX belitives tlnit 
the MD.S offering jiromotes bro.ider 
distribution of controlled data, while 
offering <i fee reduction in the form of 
a jiricing option resulting in lower fees 
for .Subscribtirs. The MD.S proposal is 
r(!asonable in that it oilers a 
methodology to get MD.S data for less. 
It is etjtiilable in that it i)rovide.s an 
oi)|)ortunitv for all Di.stribntors and 
.Subscribers. Professional and Non- 
Professional. to get MD.S data without 
unfairly discriminating against any. 

Thus, if BX has ciilculatiul im]n'0])erly 
and the market deems the j)ropo.sed fees 
to be unfair, iiunpiitable, or 
unreasonably discriminatory, firms can 
diminish or discontinue the use of their 
data because the ]3ro])osed fetts are 
entirely o])tional to all partitis. Firms are 
not retpiired to choose to purchase MD.S 
or to utilize any spttcific pricing 
alternative. BX is not re(|uired to imike 
MD.S iivailable or to offer specific 
pricing alternatives for ])otential 
])urcha.ses. BX can discontinne offering 
it |)ricing alternative (as it has in the 
jiast) iind firms can di.scontinue their 
use at any time and for any reason (as 
they olUiii do), including due to their 
assessment of the reasonablemiss of fees 
charged. BX continues to establish and 
revise pricing ])ohcie,s aimed at 
increasing fairne.ss and (Kpiitable 
allocation of fees among .Sulxscribers. 
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//. Siilf-IiHguIdtorv Organization’s 
SlatainanI on Bardan on Ooinpaiition 

BX (1()(!S not l)(!lieve that the projxjsiHl 
rule change will result in any hnrden on 
coin])etilion that is not necessary or 
a])])ro])riat(! in inriherance ol the 
purposes ot the Act, as amended. 
Notwithstanding its determination that 
the (iommission may rely ni)on 
com])etition to estahlish lair and 
e(|uilahly allocat(!(l fees for mark(!t data, 
the NatOoalition court found that tlu; 
(ionuni.ssion had not. in that case, 
compiled a record that ad(K|uately 
supported its conclusion that the market 
for the (lata at issue in tin; case was 
competitive. BX Believes that a njcord 
may readily he (istahlislunl to 
demonstrate the com])etitive nature of 
the market in (uiestion. 

The jnoposal is, as (hiscrihed below 
])ro-com])(!titive. The pro])osal offers an 
overall fee reduction, which is. hv its 
nature, pro-com])etitive. Moreov(!r, tlnne 
is intense; competition between trading 
platforms that provide transaction 
(;xecution and routing services and 
pro])rietarv data products. Transaction 
execution and pro])ri(;tarv data ])roducts 
are complementary in that market data 
is both an input and a hyj)roduct of the 
(;xecntion .service. In fact, market data 
and trade (;x(;cntion are a paradigmatic 
(;xample of joint products with joint 
costs. The decision whether and on 
which ])latform to po.st an order will 
depend on tin; attrihnt{;s of the ])lalform 
wh(;re the; order can he po.sted, 
including the execution fees, data 
(piidity and price and distrihntion of its 
data products. Without the prosp(;ct of 
a taking order s(;eing and reacting to a 
posted ord(;r on a particular platform, 
the po.sting of the order would 
accomplish little. Without orders 
ent(;red and trades execut(;d, exchange 
data products cannot exist. Data 
products are valuable to many end 
Suh.scril)(;rs Insofar as they ])rovide 
information that end Suhscrihers exj)ect 
will assist them in making trading 
d(;cisions. 

The costs of producing market data 
include not only the co.sts of the data 
distrihntion infrastructure, hut also the 
costs of d(;signing. maintaining, and 
operating the (;xchange’s tran.saction 
(;x(;cntion |)latform and the cost of 
r(;gnlating the (;xchange to ensnn; its fair 
operation and maintain investor 
confidence. The total r(;turn that a 
trading ])latform earns reflects the 
rev(;nu(;s it receives from both products 
and the joint co.sts it incurs. Moreover, 
an (;xchange'.s customers view the co.sts 
of transaction executions and of data as 
a unified cost of doing business with the 
(;xchange. A t)roker-d(;aler will direct 

orders to a particular exchange only if 
the expected revenues from ex(;cuting 
trades on the exchange (;xceed net 
tran.saction ex(;cution co.sts and the cost 
of data that the broker-dealer choo.s(;.s to 
buy to .snpj)ort its trading decisions (or 
those of its customers). The choice of 
data ])roducts is, in torn, a product of 
the vidne of the products in making 
profitable trading decisions. If the cost 
of the product (;xc(;eds its exj)ected 
valm;. the hroker-deah;r will choo.se not 
to buy it. Mor(;ov(;r, as a hroker-d(;aler 
chooses to direct fewer orders to a 
])articular (;xchange. the value of the 
lu'oduct to that broker-dealer decreases, 
for two r(;a.sons. First, the product will 
contain le.ss information, because 
(;xecution.s of the hroker-d(;al(;r’s orders 
will not he renect(;d in it. Second, and 
])erhaps more important, the i)roduct 
will he l(;,s.s valuable to that broker- 
dealer because it does not provide 
information about the venue to which it 
is dir(;cting its orders. Data from the 
competing venue to which the t)rok(;r- 
dealer is directing orders will l)(;come 
correspondingly more Vcduahle. 

“No one di.si)ntes that com|;etition for 
order flow is fierce.” NatOoalition at 24. 
However, tlu; exi.st(;nce of fierce 
com])etition for order flow im])li(;s a 
high d(;gree of price sensitivity on the 
part of t)roker-deal(;rs with order flow, 
since thev may r(;adilv reduce costs hv 
dir(;c.ting orders toward the lowe.st-cost 
trading venu(;.s. A hroker-d(;aler that 
shifted its ord(;r flow from one ])latform 
to anotlu;!' in r(;spon.se to order 
ex(;cution ])rice differentials would both 
rediKx; the value of that ])latiornrs 
mark(;t data and reduce its own need to 
consume data from the disfavored 
])latform. Similarly, if a platform 
increases its market data fees, the 
change will affect the overall cost of 
doing husine.ss with the ])latform. and 
affected l)roker-(leal(;r.s will asse.ss 
whether they can lower their trading 
costs by directing orders eksewhere and 
thereby l(;.s.sening the; need for the mon; 
expensive data. 

Analyzing the cost of market data 
distrihntion in isolation from the cost of 
all of the inputs supporting the creation 
of market data will inevitably 
underestimate the cost of the data. Thus, 
because it is impossible to create data 
without a fast, technologically robust, 
and well-r(;gulated ex(;cution .syst(;m, 
system co.sts and r(;gulatory costs affect 
the price of market data. It would he 
(;(jually misleading, how(;ver, to 
attribute all of the exchange’s costs to 
the market data ])ortion of an exchange's 
joint product. Rather, all of the 
exchange’s co.sts are incurred for the 
unified juirposes of attracting order 
flow, executing and/or routing orders. 

- I I 
and generating and selling data about i 
market activity. The total return that an | 
(;xchange (;arn.s refl(;ct,s tlu; revenu(;.s it | 
r(;ceiv(;s from the joint products and the I 
total costs of the joint products. 

(iompetition among trading ])latforms 
can h(; ex|)ectt;d to constrain the 
aggr(;gate r(;turn each platform (;arn.s 
from the sale of its joint products, hut 
different j)latform.s may choose from a 
range of possible, and (;(pially 
rea.sonahle. ])ricing strat(;gie.s as the 
m(;ans of recovering total costs. For 
(;xam])le, some platform mav choose to 
pay rebates to attract orders, charge 
relatively low prices for market 
information (or j)rovide information free 
of charge) and charge relatively high 
prices for accessing po.st(;d litjuidity. 
()tlu;r platforms may choose a strategy 
of paying lower rebates (or no r(;hates) 
to attract orders, .setting relatively high 
prices for market information, and 
.setting relatively low pric(;.s for 
accessing po.sted li(]uidity. In this 
(;nvironment. th(;re is no economic basis 
for regulating maximum ])ric(;.s for one 
of the joint products in an industry in 
which su])])liers face comp(;titive 
constraints with r(;gard to the joint 
offering. This would he akin to strictly 
n;gulating the price that an automobile 
manufacturer can charge for car sound 
.systems d(;.spite the existence of a highly 
competitive market for cars and the 
availahilitv of after-market alternatives 
to the manufactnrer-su|)pli(;d svstem. 

Tlu; mark(;t for marki;t data j)roduct.s 
is competitive and inherently 
cont(;.stahle ht;cause there is fierce 
com]u;tition for the inputs nec(;ssarv to 
the creation of proi)ri(;tarv data and 
.strict j)ricing discipline for the 
|jroprietarv products themselves. 
Numerous exchang(;.s compete with 
(;ach other for listings, trades, and 
market data it.self, providing virtually 
limitless o])portuniti(;s for ejitrejjreneurs 
who wi.sh to produce and distribute 
their own market data. This ]jro])rietary 
data is ]jrodnced hv {;ach iiulividual 
exchange, as well as other entities, in a 
vigorously competitive market. 

Brok(;r-deal(;rs currently have 
numerous alternative venues for their 
order flow, including more than ten 
,SR() markets, as w(;fl as internalizing 
BDs and various forms of alt(;rnativ(; 
trading .svstems ("ATSs”), including 
dark pools and (;lectronic 
communication n(;tworks (“EfiNs”). 
Each SRO mark(;t com])et(;s to produce 
transaction r(;ports via trade (;x(;cutions. 
and two Financial Industry R(;gulatorv 
Authority, Inc. ("FINRA’’) r(;gulated 
Trade Reporting Faciliti(;s ("TREs”) 
compete to attract int(;rnalized 
transaction reports. Comj)etitive markets 
for order flow, e.xecutions, and 
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transaction reports provide i)ricing 
discipline for the ininits of ])roprietarv 
data products. 

'file large ninnh(;r of SROs. TRFs. HDs. 
and ATSs that currently produce 
jiroprietarv data or are currently capable 
of producing it provides further pricing 
di.scipline for projirietarv data products. 
l‘:ach SRO. TRF. AT.S. and HD is 
currently permitted to jirodnce 
j)ro|)rielary data products, and many 
cnrnmtly do or have announced plans to 
do .so. including NASDAQ. NYSE. 
NYSE Amex (now NYSE MKT). 
NYSEArca. DirectEdge and HATS. 

Any AT.S or HD can combine with any 
other AT.S. HD. or multiple AT.Ss or HDs 
to Jirodnce joint jirojirietary data 
jiroducts. Additionally, order routers 
and market data vendors can facilitate 
single or mullijile broker-dealers' 
jirodnction of jirojirietary data jiroducts. 
The jiotential .sources of jirojirietarv 
Jiroducts are virtually limitless. 

The fact that jirojirietary data from 
AT.Ss. HDs. and vendors can liv-jiass 
.SROs is significant in two resjiects. 
First. non-.SROs can comjiete directlv 
with .SROs for the jiroilnction and sale 
of jirojirietary data jiroducts as, for 
examjile. HAT.S and Area did before 
registering as exchanges tiv jiulilishing 
Dejith-of-Hook data on the internet. 
.Second, because a single order or 
transaction rejiort can ajijiear in an .SRO 
jirojirietarv jirodncl. a non-.SRO 
jirojirietary jirodnct. or both, the data 
available in jirojirietarv jiroducts is 
exjionentially greater than the actual 
mimlier of orders and tran.saction 
rejiorts that exist in the marketjilace. 

Market data vendors jirovide another 
form of jirice discijiline for jirojirietarv 
data Jiroducts because thev control the 
jirimary means of acce.ss to end 
.Suliscriliers. Vendors imjiose price 
re.straints based njion their business 
models. For examjile, vendors such as 
Hloomlierg and Thomson Renters that 
assess a surcharge on rlata they sell may 
refuse to offer jirojirietarv jiroducts that 
end .Suliscriliers will not jiurchase in 
sufficient numliers. Internet jiortals. 
.such as (loogle. imjiose a di.scijiline liv 
jiroviding only data that will enable 
them to attract “eyeballs” that 
contriliute to their advertising revenue. 
Retail broker-dealers, such as Schwab 
and Fidelity, offer their customers 
jirojirietary data only if it jiromotes 
trading and generates sufficient 
commission revenue. Although the 
linsiness models may differ, tliese 
vendors' juicing di.scijiline is the .same: 
they can simjily refuse to jiurchase anv 
jirojirietarv data jiroduct that fails to 
Jirovide sufficient value. HX and other 
jirodncers of jirojirietarv data jiroducts 
mn.st understand and resjiond to the.se 

varying business models and juicing 
di.scijilines in order to market 
jirojirietary data jiroducts successfully. 

In addition to the comjietition and 
Jirice discijiline described above, the 
market for jirojirietary data jiroducts is 
also highly contestable liecau.se market 
entry is rajiid, inexjiensive, and 
jirofitalile. The history of electronic 
trading is rejilete with examjiles of 
entrants that swiftly grew into some of 
the largest electronic trading jilalforms 
and jirojirietarv data jirodncers: 
Archijielago, Hloomlierg Tradeliook, 
Island. RediHook. Attain, TracEC.N. 
HAT.S Trading and Direct Edge. A 
jiroliferalion of dark jiools and other 
AT.Ss ojierate jirofitahlv with 
fragmentary .shares of consolidateil 
market volume. 

Regulation NM.S, hv deregulating the 
market for jirojirietary data, has 
increased the contestability of that 
market. While broker-dealers have 
jirevionsly jinlilished their jirojirietiirv 
data individually. Regulation NM.S 
encourages market data vendors and 
broker-dealers to jirodnce jirojirietary 
Jiroducts coojieratively in a manner 
never before jiossilile. Mnltijile market 
data vendors already have the cajialiility 
to aggregate data and di.sseminate it on 
a Jirofitalile scale, including Hloomlierg. 
and Thomson Renters. 

(iomjietition among jilatforms has 
driven HX continnallv to imjirove its 
jilatform data offerings and to cater to 
customers' (lata needs. For examjile. HX 
has develojied and maintained nmltijile 
delivery mechanisms (IF. multi-cast, 
and comjiression) that enable customers 
to receive data in the form and manner 
they jirefer and at the lowest co.st to 
them. HX has created new jiroducts like 
TotalView, liecau.se offering data in 
nmltijile formatting allows HX to better 
fit customer needs. HX offers data via 
mnltijile extranet and 
telecommunication jiroviders such as 
Verizon, HT Radianz, and .Savvis, among 
others, thereby heljiing to reduce 
network and total co.st for its data 
Jiroducts. HX has an online 
administrative sy.stem to jirovide 
cu.stomers transjiarency into their 
datafeed reejuests and streamline data 
usage rejiorting. HX has also 
imjilemented an Enterjirise License 
ojition to reduce the admini.strative 
burden and costs to firms that jinrcha.se 
market data. 

Desjiite these enhancements and ever 
increasing message traffic, HX's fees for 
market data have remained flat. The 
same holds true for execution services; 
desjiite numerous enhancements to HX's 
tra(ling jilatform, alisolnte and relative 
trading co.sts have declined. Flatform 
comjietition has intensified as new 

entrants have emerged, con.straining 
jiric;e.s for both executions and for data. 

The vigor of comjietition for HX data 
is significant and the Exchange believes 
that this jirojiosal itself clearlv 
evidences such comjietition. ItX is 
offering a new ju icing model in order to 
keeji jiac:e with changes in the industry 
and evolving customer needs. This 
ju icing ojition is entirelv ojitional and is 
geared towards attracting new 
customers, as well as retaining existing 
cu.stomers. 

The Exchange has witnessed 
comjietitors creating new jiroducts and 
innovative juicing in this sjiace over the 
cour.se of the jiast year. HX continues to 
.see firms challenge its juicing on the 
basis of tbe Exchange's exjilicit fees 
being higher than the zero-jiriced fees 
from other comjietitors such as HAT.S. 
In all ca.ses, firms make decisions on 
how much and what tyjies of data to 
consume on the basis of the total co.st of 
interacting with HX or other exchanges. 
Of course, the exjilicit data fees are lint 
one factor in a total jilatform analvsis. 
.Some comjietitors have lower 
transactions fees and higher data fees, 
and others are vice versa. The market for 
the jirojiosed data is highly comjietitive 
and continually evolves as jiroducts 
develoji and change. 

(j. .Se/f-hegn/o/on’ Or^dni/.dlion's 
Sldtdindut on (^oininonfs on the; 
Proposdd Ihild L’/umge Hocdivod From 
M(;inh(;rs. Porticiponts, or Otlmrs 

No written comments were either 
solicited or received. 

MI. Date of EfTectiveness of the 
Projiosed Rule (Change and Timing for 
(]oinmission Action 

Tbe foregoing rule change has become 
effective jiursuant to .Section 
19(b)(3)(A)(ii) of the Act.'-'’ At any time 
within (iO days of the filing of the 
jirojio.sed rule change, the Commission 
summarily may temjiorarily susjiend 
such rule change if it ajijiears to the 
Commission that such action is 
necessary or ajijirojiriate in the jiulilic 
interest, for the jirotection of investors, 
or otherwise in furtherance of tbe 
jinrjioses of tbe Act. If tbe Commission 
takes such ai:tion. the Commission shall 
institute jiroceedings to determine 
whether the jirojiosed rule should he 
ajijiroved or disajiproved. 

IV. Solicitation of Comments 

Interested jiersons are invited to 
submit written data, views and 
arguments concerning the foregoing, 
including whether the jirojiosed rule 
change is consistent with the Act. 

1.T u..s.(:. 7«s(l)){:i)(A)(ii). 
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(loniments may 1)(! submitted by any of 
the following methods: 

Electronic (Jonuncnts 

• Use tb(! Commission’s Internet 
comment form (ht1p://\\ \\ \v.scc.<’()v/ 
III Ics/sro .silt 111 I]: or 

• S(;nd an email to riilc- 
coiiuncnts@scc.}’ov. lMea.se include File 
Number SR-13X-2()13-018 on the 
subject line. 

Paper (ioininents 

• Send ])aper comments in triplicate 
to Elizabeth M. Murphy. Secretary. 
Securities and Exchange (Commission. 
100 F Str(!et NE.. Washington. DC 
20.'140. 

All submissions .should refer to File 
Number SR-BX-2013-018. This file 
number should he included on the 
subject line if email is used. To help the 
(Commi.ssion proc(!.ss and review your 
comments more efficiently. ])lease n.se 
only one method. The Commission will 
post all comments on the (Commission's 
Internet Web site (htti}://\\'\v\\’.sec.<>ov/ 
riiles/sro.shtinl). Copies of the 
submission, all snhse(|nent 
amendments, all written statements 
with respect to the ]n'0|)osed rule 
change that are filed with the 
(Commission, and all written 
communications relating to the 
propo.sed rule change between the 
Commi.ssion and anv jinrson. other than 
those that may he withheld from the 
public in accordance with the 
provisions of .'i ll.S.(C. 552. will he 
available for Web site viewing and 
printing in the (Commission’s Public 
Reference Room. 100 F Street NE.. 
Washington. D(C 20549, on official 
business days between the hours of 
10:00 a.m. and 3:00 p.m. (Copies of suc:h 
filing also will he available for 
insjjection and cojiying at the principal 
office of the Exchange. All comments 
receiv(;d will he posted without change; 
the (Commission does not edit ])er.sonal 
identifying information from 
snhmi.ssions. Yon should submit only 
information that you wish to make 
available publicly. All submissions 
.should nifer to File Number SR-BX- 
2013-018 and should he submitted on 
or before April 2. 2013. 

l'’()r llu! (Commission, hv tla; Division of 

'I’rading and Markets. i)nrsuant to delcjgated 

authority. 

Kevin M. O’Neill. 

Deputy Secretary. 

ll'R One. 2()i;i-()5.S(iH Filed H:45 ami 

BILLING CODE 8011-01-P 

"• 17 CFK ■2()().:i()-:i(a)(12). 

SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 500-1] 

In the Matter of: Endeavor Power 
Corp.; Order of Suspension of Trading 

March H. 201 :t. 

It appears to the Securities and 
1‘Cxchange (Commission that there is a 
lack of current and accurate information 
concerning the securities of Endeavor 
Power (Corp. (“Endeavor Power”), 
(pioted under the ticker symbol EDVP, 
because of (piestions regarding the 
accuracy of a.ssertions in Endeavor 
Power’s public filings and jiress relea.ses 
relating to, among other things, patents. 

The (Commi.ssion is of the opinion that 
the public interest and the protection of 
investors require a suspension of trading 
in the securities of the above-listed 
conqianv. 

Therefore, it is ordered, pursuant to 
Section 12(k) of the Securities Exchange 
Act of 1934, that trading in the 
securities of the above-listed comjiany is 
suspemled for the period from 9:30 a.m. 
EST on March 8, 2013 through 11:59 
p.m. EDT on March 21. 2013. 

Hv llu! (Commission. 

Lynn M. I’owalski, 

Deputv Secrelarv. 

|FK Doc. 2m:i-().S72<l Fil(!(l 11:1,1 am| 

BILLING CODE P 

SMALL BUSINESS ADMINISTRATION 

Data Collection Available for Public 
Comments 

ACTION: 00-dav notice and reejuest for 

comments. 

SUMMARY: In accordance with the 
Paperwork Reduction Act of 1995, this 
notice announces the Small Busine.ss 
Administration’s intentions to reipiest 
apjiroval on a new and/or currently 
ajijiroved information collection. 

DATES: Submit comments on or before 
May 13, 2013. 

ADDRESSES: Send all comments 
regarding whether this information 
collection is nece.ssary for the projier 
performance of the function of the 
agency, whether the burden e.stimates 
are accurate, and if there are ways to 
minimize the estimated burden and 
enhance the quality of the collections, to 
Rachel Newman Karton. Program 
Analyst, Office of Entre])renenrial 
Development. Small Busine.ss 
Administration, 409 3rd Street, 0th 
Floor. Washington, D(] 20410. 

FOR FURTHER INFORMATION CONTACT: 

Rachel Newman Karton, Program 

Analyst. 202-019-1018 
rachel,ne\vin(in@sba.gov CmWs B. Rich, 
Management Analy.st, 202-20.5-7030 
Cl i rtis. rich @sh(i .gov. 

Title: “Federal Oa.sh Tran.saction 
Rejiort; Financial Status Re))ort Program 
Income Report Narrative Program 
Report.” 

Abstract: The. Small Busine.ss 
Diivelopment (ienters (SBD(i) must 
])rovide semi-anuual financial and 
|)rogrammatic reports outlining 
accom])lishments. 

Description of Respondents: SBDd 
Directors. 

Form Niiinher: 2113. 
Annual Responses: 120. 
Annual Riirden: 7,308. 

(hiiTis Rich, 

ManageinenI Analyst. 

|FR Doc. 2l)i:i-0.1ti‘l() Filed 8:4.1 iim| 

BILLING CODE 8025-01-P 

SMALL BUSINESS ADMINISTRATION 

[Disaster Declaration #13511 and #13512] 

Michigan Disaster #MI-00038. 

AGENCY: ll.S. Small Business 
Admini.stration. 

action: Notice. 

SUMMARY: This is a notice of an 
Administrative declaration of a disaster 
for the State of michigan dated 03/04/ 
2013. 

Incident: Severe Storms and Flooding. 
Incident Period: 01/30/2013 through 

02/10/2013. 
Effective Date: 03/04/2013. 
Phvsical Loan Application Deadline 

Date: 05/03/2013. 
Economic Injiirv (EIDL) Loan 

Application Deadline Date: 12/04/2013. 

ADDRESSES: Submit comjileted loan 
applications to: ll.S. .Small Business 
Aclministration. Proce.ssing and 
Disbursement ("enter, 14925 Kingsjiort 
Road. Fort Worth, TX 70155. 

FOR FURTHER INFORMATION CONTACT: A. 
Escobar, Office of Disaster Assistanci;, 
II..S. .Small Busine.ss Administration, 
409 3rd Street SW.. Suite 0050, 
Washington, DO 20410. 

SUPPLEMENTARY INFORMATION: Notice is 
hereby given that as a result of the 
Administrator’s disaster declaration, 
applications for disaster loans mav he 
filed at the addre.ss listed above or other 
locally announced locations. 

The following areas have been 
determined to he adverselv aflected hv 
the disa.ster: 

Primarv (bounties: M(!Co.sta. 

Contiguous Counties: 
Michigan: O.lare, Isabella, Lake, 
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M()ntt:alin. Newaygo. O.sceola. 

The Interest Rates are: 

Percent 

For Physical Damage; 
Homeowners With Credit Avail¬ 

able Elsewhere. 3.375 
Homeowners Without Credit 

Available Elsewhere . 1.688 
Businesses With Credit Avail¬ 

able Elsewhere. 6.000 
Businesses Without Credit 

Available Elsewhere . 4.000 
Non-Profit Organizations With 

Credit Available Elsewhere ... 2.875 
Non-Profit Organizations With¬ 

out Credit Available Else¬ 
where . 2.875 

For Economic Injury: 
Businesses & Small Agricultural 

Cooperatives Without Credit 
Available Elsewhere . 4.000 

Non-Profit Organizations With¬ 
out Credit Available Else¬ 
where . 2.875 

Tlie niiinl)er assigned to this disa.ster 
for physical damage is 135118 and for 
economic injury is 135120. 

The .State wliich received an EIDl, 
Il(!claration # is Michigan. 

((Catalog of Federal Domestic Assistance 
Nnmhers 5‘)()()2 and 50008) 

Daltut: Man h 4. 201 :i. 

Karon (i. Mills. 

Administraldr. 

|1R Oor.. 2(n:t-057(m I'iliHl l-i:t; a;4r. ami 

BILLING CODE 8025-01-P 

SMALL BUSINESS ADMINISTRATION 

[Disaster Declaration # 13492 and # 13493] 

Mississippi Disaster Number MS- 
00064 

AGENCY: IJ..S. .Small Bnsine.ss 
Administration. 

ACTION: Amendment 4. 

SUMMARY: This is an amendment of the 
Presidential declaration of a major 
disaster for the .State of Mi.ssi.ssij)|)i 
(FEMA—4101—DR), dated 02/13/2013. 

Incident: .Severe .Storms. Tornadoes, 
and Flooding. 

Incident Period: 02/10/2013 through 
02/22/2013. 

EffdcAivt; Data: tYMiHl'im W. 
Physical Loan Application Dead line 

/Idfe; 04/15/2013. 
/s7DL IjHin Application Deadline Date: 

11/13/2013. 

ADDRESSES: Submit completed loan 
a])plications to: II..S. .Small Business 
Admini.slration. Proce.ssing and 
Dislnir.sement ('.enter. 14025 Kingsiiort 
Road. Fort Worth. TX 78155. 

FOR FURTHER INFORMATION CONTACT: .A. 
Escobar. Office of Di.saster Assistance. 
II..S. .Small Business Administration. 
400 3i-d Street SW.. Suite 8050. 
Washington. D(i 20418. 

SUPPLEMENTARY INFORMATION: The notice 
of the Presidential di.saster declaration 
for the .State of Mi.ssi.ssijipi, dated 02/13/ 
2013 is hereby amended to include the 
following areas as adversely affected by 
the di.saster: 

Prinunv (ionnties: (Phvsiccd Dannn^e 
and Economic Injnrv Loans): 
(Ireene: Perry. 

(iontignoas (ionnties: (Economic Injnrv 
Loans Only): 

Mississi])])!: (ieorge. 
Alabama: Mobile. 

All other information in the original 
declaration remains unchanged. 

((Catalog of l'’(!(l(!ral IDoineslii: Assistance 
Nuinliers .5!)()()2 and .5‘)(l(IH) 

)anios E. Rivera. 

Associate A (Iminislralor for Disaster 

Assistance. 

|1 K Doc. 2(u:t-0.sii<u Fil(ul :t-l l-KI: 11:4.') ami 

BILLING CODE 8025-01-P 

SMALL BUSINESS ADMINISTRATION 

[Disaster Declaration #13513 and #13514] 

Eastern Band of Cherokee Indians 
Disaster #NC-00049 

agency: II..S. .Small Business 
Administration. 

ACTION: Notice. 

SUMMARY: This is a Notice of the 
Presidential declaration of a major 
disa.ster for Public A.ssistance Only for 
the Eastern Band of (iherolcee Indians 
(FEMA-41()3-DR). dated 03/81/2()13. 

Incident: Severe .Storms, Flooding, 
Landslides, and Mmlslides. 

Incident Period: inh4l2{n:i through 
01/17/2013. 

Effective Date: 03/01/2013. 
Phvsictd Loan Application Deadline 

Da/e: 04/30/2013. 
Economic Injnn' (EIDL) Dmn 

Application Deadline Date: 12/02/2013. 

ADDRESSES: .Submit completed loan 
applications to: l)..S. .Small Business 
Administration, Processing and 
Dislnir.sement (’.enter, 14025 Kingsport 
Road, Fort Worth, TX 78155. 

FOR FURTHER INFORMATION CONTACT: A. 
Escobar, Office of Di.saster Assistance. 
II..S. .Small Business Administration. 
400 3rd Street SW., Suite 8050, 
Washington. DO 20418. 

SUPPLEMENTARY INFORMATION: Notice is 
hereby given that as a result of the 
President’s major di.saster declaration on 
03/01/2013, Private Non-Profit 

organizations that jirovide essential 
services of governmental nature may file 
di.saster loan applications at the addre.ss 
listeil above or other locally announced 
locations. 

The following areas have been 
determined to he adversely affected by 
the disa.ster: 

Primary Areas: Eastern Band of 
('.herokee Indians and A.ssociated 
Lands. 

The Interest Rates are: 

Percent 

For Physical Damage: 
Non-Profit Organizations With 

Credit Available Elsewhere ... 2.875 
Non-Profit Organizations With- 

out Credit Available Else- 
where. 2.875 

For Economic Injury: 
Non-Profit Organizations With- 

out Credit Available Else- 
where . 2.875 

The number assigned to this di.saster 
for phvsical damage is 135138 and for 
economic injnrv is 135148. 

(Catalog of Inuleral IDonuislic Assistance 
Nuinliers .591)1)2 and .5!)()()H) 

lames E. Rivera, 

Associate Administrator for Disaster 
Assistance. 

|FK Doc. 20i;t-(),">l)!m Filed ;)-l1-ia: H:4.t iim| 

BILLING CODE 8025-01-P 

SOCIAL SECURITY ADMINISTRATION 

[Docket No. SSA-2012-0048] 

Service Delivery Plan 

AGENCY: Social .Securitv Administiation 
LS.SA). 

ACTION: Notice: retjuest for conuuents. 

SUMMARY: We are requesting public 
in])Ut as we finalize our .Sei vice 
Deliveiy Plan (SDP). We designed our 
.SDP as a roadiutip for how we will serve 
the public over the next decade. The 
.SDP explains how we will build on our 
achievements, accommodate our 
lesource constiaints, and achieve the 
goals and objectives laid out in our 
Agency .Stiategic Plan. 

DATES: To ensure that we consider your 

comments, we must I’eceive them no 

later than Aju il 11,2013. 

ADDRESSES: You may submit i:o)nments 
by one of three methods—Inteiiiet, fax. 
or mail. Do not suhniit the same 
comments )nulti])le times or by moie 
than one method. Regardless of which 
method you choose, please state that 
your comments lefer to Docket No. 
S.SA-2012-0048 so that we as.sociate 
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your comments with the correct 
document. 

(Aiution: You should be careful to 
include in your comments onlv 
information that you wish to make 
publicly available. Do not include in 
your comments any ])ersoual 
information, such as Social Security 
munb(!rs or imalical information. 

1. Intarnot: We strongly recommend 
that yon submit your comments via the 
Internet. Please visit the Fcuhnal 
eRnlemaking ])ortal at hit}):// 
WWW.ragiihitions.gov. Use the .Search 
function of the Web j)age to find docket 
number SSA-2()12-0048. The sy.stem 
will issue you a tracking number to 
confirm your submission. It mav take up 
to one week for your c:onnnent to be 
viewable. 

2. Fox: Fax comments to (410) 900- 
2830. 

3. Moil: Mail your comments to the 
Office of Regulations and Reports 
Clearance, Social Security 
Administration, 107 Altmeyer Building, 
()401 Security Boulevard, Baltimore. 
Maryland 2l'23.'5-0401. 

Comments are available for public 
viewing on the luKleral (jRulemaking 
])ortal at hti}}://www.ivgolotions.gov or 
in ])erson, during regular business 
hours, by arranging with the contact 
piason identilu’d Ixdow. 

FOR FURTHER INFORMATION CONTACT: Karl 
W. Tomak, Social Security 
Administration, t)00 Altmeyer Building. 
()401 .Securitv Boulevard. Baltimore, MD 
21235-0401 ,'(410) 905-3192. For 
information about our programs or 
about eligibility or filing for benefits, 
please visit our Internet site. .Social 
.Security Online at htt}):// 
www.sociolsvcnritv.gov, or call our 
national toll-free number. 1-800-772- 
1213 or TTY 1-800-32.5-0778. 

SUPPLEMENTARY INFORMATION: Social 
.Security’s programs affect nearly every 
American and contribute significantly to 
the Nation’s economy. Today, the 
challenge of service delivery is greater 
than at any other point in our history. 
Over the past few ytxirs, recjuests for our 
core .services have risen dramaticallv as 
the population gnnv and baby boomers 
aged, jjassiug through their most 
disability-])roue years Ixdbre retiring. In 
addition, we also have experienced 
huge increases in our workloads due to 
the economic downturn. These 
unprecedented workloads, combined 
with budget constraints, have ])laced 
serious strains on our service delivery. 
'I’liis means that we must work smarter 
to maintain the productivity gains of the 
])ast several vears. 

We intend to rely on technology- 
driven innovation, cou])led with 

ongoing j)olicy ipnlates and .streamlined 
busiue.ss i)roces.se.s, to continue to 
transform our agency. We designed our 
.SDF as ])art of our roadmap for 
continuing to provide excellent public 
service c)ver the next decade, despite the 
challeng(!S we expect to face. 

When we initially developed tin; .SDF. 
we sought suggestions from the public 
as to how we can coutiuiK! to provide 
the best possible s(!rvice. (77 FR 443()() 
(2012)). We have im;orporated those 
sugge.stious into this version of the 
document. We invite you to review the 
document and simd us any additional 
comments you have. Please see the 
information under ADDRESSES earlier in 
the document for methods to provide us 
your comments. We will not res])ond to 
your comments, but will consider them 
as we finalize our .SDP. 

Haled; Marcli .5. 2013. 

Karcaia L. Kilgore, 

Kwciitiw Sucivtory. 

IKK Doc. 201 a-O.S.'inrj I'ilecl 3-1 1-13: 8:4.') iim| 

BILLING CODE 4191-02-P 

DEPARTMENT OF STATE 

[Public Notice 8218] 

60-Day Notice of Proposed Information 
Collection: Iran Democracy Program 
Grants Vetting 

action: Notice of recpiest for public 
comment. 

SUMMARY: The Dejiartment of .Slate is 
seeking Office of Management and 
Budget (OMB) approval for the 
information collection described below. 
In accordance with the Pa])erwork 
Reduction Act of 1995, we are 
recpiesting comments on this collection 
from all interested individuals and 
organizations. The purpose of this 
notice is to allow (iO days for public 
comment preceding submission of the 
ciollection to OMB. 

DATES: The Department will accejit 
comments from the juiblic uj) to May 
13.2013. 

ADDRESSES: You may submit comments 
by any of the following methods: 

• Wvb: Per.sous with access to the 
Internet may u.se the Federal Docket 
Management System (FDMS) to 
comment on this notice by going to 
www.HvgnIotions.gov. You can search 
for the document bv entering “Public 
Notice tHttfft” in the .Search bar. If 
uecessarv, use the Narrow bv Agency 
filter option on the Results page. 

• Enioil: WoltvvsDlMstotv.gov 
• Moil: U..S. Department of .State, 

2201 C .St. NW., Room #1254, 
Washington, DC 20520 

You must include the D.S form 
number (if a])plicable). information 
collection title, and the OMB control 
number in any correspondence. 

FOR FURTHER INFORMATION CONTACT: 

Direct nupiests for additional 
information regarding the collection 
listed in this notice, including nupuLsts 
for co])ie.s of the ])roposed collection 
instrument and supporting documimts, 
to Dauika Walters. 2291 C .St. NW., 
Room #1245, Washington, DC 2()52n. 
who may be reached on 202-947-1347 
or at WoltvrsDlMstotv.gov. 

SUPPLEMENTARY INFORMATION: 

• Titiv of Inforinotion C’o//ec//o;7; Iran 
Program (Jrants. 

• OMB Control Nninhvr: 1405-0179. 
• 'A'pe oj Hvqnvst: Extension of a 

Currently Ai)j)roved Collection. 
• Originoting Officv: Office of Iranian 

Affairs. Bureau of Near Eastern Affairs 
(NEA/IR). 

• Form FJinnhvr: D.S^IOO. 
• Hvsj)on(ivnts: Potential grantees and 

participants for Iran ])rograms. 
• Estiinotvd Ninnbvr of Hvs})on(lvnts: 

200. 
• Estiinotvd Nnmhvr of Hvs})onsvs: 

200. 
• Avvrogv Timv jivr Hvs[)onsv: 1 hour. 
• Totol Estiinotvd Bnrdvn Timv: 200 

hours. 
• Ervijovncv: On occasion. 
• Ohligotion to Hvsjiond: Recpiired to 

Obtain or Retain a Ihmefit. 
We are soliciting public couuneuls to 

permit the Department to: 
• Evaluate whether the ])ropo.sed 

information collec:tiou is uece.ssarv for 
the proper functions of the Dei)artment. 

• Evaluate the accuracy of our 
estimate of the time and cost burden for 
this projjosed collection, including the 
validitv of the methodologv and 
assumptions used. 

• Enhance the (luality, utility, and 
clarity of the information to be 
collected. 

• Minimize the re])orting burden on 
those who are to resjjond, including the 
u.se of automated collection techuicjues 
or other forms of information 
teclmologv. 

Please note that comments submittiHl 
in res])onse to this Notice are ])ublic 
record. Before including any detailed 
personal information, you should be; 
aware that vour comments as submitted, 
inc'.luding your personal information, 
will lu! available for public review. 

Abstroct of })ro})osvd colivction: 
Awarding grants is a key component of 
the .State De])artmeul’s Iran j)olicy. As a 
condition of licensing the.se activities, 
the Office of Foreign As.sets Oontrol 
(OFAC) recpiires the Department to 
conduct vetting of potential Iran 
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program grantees and sub-grantees for 
counter-terrorism purposes. To conduct 
tliis vetting, tlie De])artment collects 
information from grantees and sub- 
grantees regarding the identity and 
background of their key employees. 
l)oards of directors, and ])rogram 
|)artici pants. 

M(‘tho(l()lo}’\ :\\’c will collect this 
information either through fax or 
el(H:tronic submission. 

l•■ehnlil|■v 2.t. 2013. 

Leslie 'I'siiii, 

Office Director. O/fice of/roDioii Affairs, 
liiiraaii of .Veor Dos/erii A ffairs. Drpartmant 
nfSlatiK 

|FR Doc. 2(li:i-Or)(i71 l-iled 3-1 1-13: 8:45 iim| 

BILLING CODE 4710-31-P 

DEPARTMENT OF STATE 

[Public Notice: 8219] 

30-Day Notice of Proposed Information 
Collection: Statement Regarding a 
Lost or Stolen U.S. Passport Book and/ 
or Card 

ACTION: Notice of recpiest for public 
comment and submission to ()M8 of 
propo.sed collection of information. 

SUMMARY: The Department of .State has 
submitted the information collection 
described below to the Office of 
Management and Hiidget (OMB) for 
ap|)roval. In accordance with the 
Paperwork Reduction Act of ino.'i we 
are recinesling comments on this 
collection from all interested 
individuals and organizations. The 
pnrpo.se of this Notice is to allow .80 
days for jnihlic comment. 

DATES: Submit comments directly to the 
Office of Management and Budget 
(OMB) lip to April 11.2018. 

ADDRESSES: Direct comments to the 
Department of State Desk Officer in the 
Office of Information and Regulatory 
Affairs at the Office of Management and 
Budget (OMB). Yon may .submit 
comments by the following methods: 

• Eimtil: 
oil'd_siibinission@oinl).i‘op.aov. You 
must include the D.S form number, 
information collection title, and the 
OMB control number in the subject line 
of vour message. 

• /'Vi.v; 2()2-8n.')-.'i8()(). Attention: Desk 
Officer for Department of .State. 

FOR FURTHER INFORMATION CONTACT: 

Direct reipie.sts for additional 
information regarding the collection 
listed in this notice, including recpiests 
for cojiies of the pro]K).sed collection 
instrument and .sn])porling documents, 
to PPT Forms Officer. IJ..S. De])artment 
of State, 2100 Pennsylvania Avenue. 

NVV., Room 8080, Washington, DCi 
20087, who may he reached on (202) 
008-24.'17 or at' 
PPTFonds()fficoi'@si(it(i.<>ov. 

SUPPLEMENTARY INFORMATION: 

• Title of Infonudiion CollocAiod: 
.Statement Regarding a Lost or .Stolen 
II..S. Pa.ss])ort Book and/or Card 

• OMB Control Ndidhor: 140.'5-0014 
• Tvpo of Beijdost: Revision of a 

Currently Approved (Collection 
• Oriainotina Office: Bureau of 

Consular Affairs, Passport .Services, 
Office ofl’rogram Management and 
0])erational .Sup|)ort, Program 
Coordination Division (CA/PPT/.S/PMO/ 
PC) 

• Form Ndidher: D.S-04 
• Respondents: Individuals or 

1 iouseholds 
• Fstimnted \hnnber of Respondents: 

001.8.11 respondents ])er year 
• Fstimnted Number o f Responses: 

5)01,851 responses ])er year 
• Avernae Time per Response: 5 

minutes 
• Total Fstimnted Rnrden Time: 

82.()12 hours per year 
• Freipiencv: On occasion 
• Obligation to Respond: Recpiired to 

Obtain or Retain a Benefit 
We are soliciting ])uhlic comments to 

])ermit the De])artnient to: 
• Evaluate whether the pro])osed 

information collei:tion is neces.sarv for 
the pro])er functions of the Department. 

• fCvaluate the accuracy of our 
estimate of the time and co.st burden for 
this jiroposed collection, including the 
validity of the methodologv and 
assuni])tion.s u.sed. 

• Enhance the (|uality. utility, and 
clarity of the information to he 
collected. 

• Minimize the reporting burden on 
those who are to res])ond, including the 
use of automated collection techniipies 
or other forms of information 
technology. 

Please note that comments submitted in 
respon.se to this Notice are inihlic 
record. Before including any detailed 
personal information, you should he 
aware that your comments as suhmitted, 
including your personal information, 
will he available for ])uhlic review. 

Abstract of proposed collection: 
The Secretary of .State is authorized to 

issue U.S. iia.ssjiorts under 22 U.S.fi. 
211a et seep 8 U.S.C. 1104, and 
Executive Order 1125)5 (August 5, IttOO). 
De|)artment regulations provide that 
iiulividuals whose valid or ])otentiallv 
valid U..S. pa.ss])orts were lo.st or stolen 
must make a rejiort of the lo.st or stolen 
])a.ssport to the Dejiartment of State 
liefore they receive a new jia.ssjiort. so 
that the lo.st or .stolen pa.ssjiort can he 

invalidated (22 (d’R parts 50 and 51). 
The Enhanced Border Security and Visa 
Entrv Reform Act of 2002 (8 U.S.C]. 
1787) re(|uire.s the Department of State 
to collect accurate information on lo.st or 
stolen U..S. passports and to enter that 
information into a data sv.stem. Ihirin 
D.S-()4 collects information identifying 
the ])er,son who held the lo.st or stolen 
pass])ort and describing the 
circninstances under which the passport 
was lost or stolen. As recpiired hv the 
cited authorities, we use the inforniation 
c:ollected to accurately identify the 
])ass])ort that must he invalidated and to 
make a record of the circumstances 
surrounding the lo.st or stolen ])a.ss])ort. 
Fal.se statements made knowingly or 
willfully on passjiort forms, in affidavits 
or other sipiporting documents are 
])unishahle hv fine and/or imprisonment 
under U.S. law. (18 U.S.C. 1001.1542- 
1544). 

Methodologv: 
This form is u.sed in conjunction with 

a D.S-11, “A])])lication for a U..S. 
Pass])ort”. or suhmitted separatelv to 
report loss or theft of a U..S. passport. 
Pass])ort .Services collects the 
information when a U..S. citizen or non¬ 
citizen national aiijilies for a new U.S. 
])a.s.s]K)rt and has been issued a 
])revious. still valid U..S. pa.ssjiort that 
has been lo.st or stolen, or when a 
passport holder indeiiendently reports it 
lost or stolen. Passport a))]ilicant,s can 
either download the form from the 
Internet or obtain the form at anv 
Pa,ss]K)rt Agency, Acceptance Facility, 
Embassy, or (ionsulate. 

A (Id it ion al In form at ion: 
In addition to general format changes, 

the following content changes have been 
made to the form: 

• .Section 1—the field “Driver's 
License or Military ID Number” was 
added to assist in the prevention of 
fraudulently suhmitted D.S-(j4 forms. 

• .Section 2—was revised in its 
entirety hreaking out the two main 
(piestions into items 2a through 2e to 
more efficiently organize the 
information we are reipiesting Iroin the 
applicant. 

• .Section 8—A numbered, dark blue 
ribbon with instructions was added to 
clearly delineate the form sections and 
therehv assi.st the aj)])licant to more 
efficiently review the information on the 
form. 

• .Section 8—the Department 
included a second signature and date 
line to allow for the signature of a 
.second Parent/Guardian, if jiresent, in 
keeping with the requirements of the 
D.S-11 form. 

• Section 8—at the hottoin of this 
.section, the Dejiartment added the 
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following text below the second 
signature and date line: 

I’or a child under 18 "This form innst 
he mailed in” and both parents or the 
child’s legal gnardians(s) must sign the 
form. In ca.se of sole cnstoily, inclndc! a 
c:o])v of the supporting document (court 
order) with this form. 

The D(!partment estimates that the.se 
changes wilt not resnlt in an increase in 
the current burden time of 5 minutes 
])(!!• r(!sponden1. 

I3iit(!(l: I-’eliniarv 2.5. 2013. 

lireiula S. Sprague, 

Drpiily Assislanl Sacrctdiy for Possporl 
Scn'icas, Ihirodii of (Jonsiihn' A Ifdirs. 
Dopdrlmoni of Stdlo. 

|FK Hoc. 2()i:i-0.S(>.'')l Kihul 8:4.") mn| 

BILLING CODE 4710-06-P 

DEPARTMENT OF STATE 

[Public Notice 8222] 

60-Day Notice of Proposed Information 
Collection: Shrimp Exporter’s/ 
Importer’s Declaration 

ACTION: Notice of recpiest tor ]nihlic 
comment. 

SUMMARY: The Ilijpartmenl of State; is 
.seeking Office of Management and 
Budget (OMB) a])proval for the 
information collection described below. 
In accordance with the; Paperwork 
K(;duction Act of IhU.'i. we are 
r(;(niesting comments on this collet:tion 
from all interested individuals and 
organizations. The pnrj)ose of this 
notice is to allow 80 days for public 
comment preceding submission of the 
collection to OMB. 

DATES: The Department will accept 
comments from the public up to Mav 
13, 2013. 

ADDRESSES: You may submit comments 
by any of the following methods: 

• Wdh: Persons with acce.ss to the 
Internet may use; the Federal Docket 
Management System (FDMS) to 
comment on this notice by going to 
ivww.Hdduhiiions.gov. You can search 
for the document by entering “Public 
Notice ####” in the Search bar. If 
necessary, use the Narrow by Agency 
filter o])tion on the K(;.sult.s jiage. 

• Email: DS2()3 l@s1ata.gov. 
• Mail: Office of Marine Oon.servation 

(OFS/OMO), Attn: Section 809 Program, 
2201 C: Street N\V., Room 27.58, 
Washington. DO. 20.520. 

• Fax: (202) 738-7350. 
• Hand Dalivarv or (ioariar: Office of 

Marine Oon.servation (OES/OMO). Attn: 
Section 809 Program, 2201 0 Street 
NW.. Room 2758, Washington, DO 
20520. 

You must include the DS form 
nnmher (if applicable), information 
collection title, and the OMB control 
nnmher in any corres])ondence. 

FOR FURTHER INFORMATION CONTACT: 

Direct re(jn(;sts for additional 
iidbrmation r(;garding the collection 
listed in this notice, including nKpiests 
for copies of the pro])osed collection 
instrument and supporting doc:nment,s, 
to Marlene Menard. Office of Marine 
Oon.servation, Bureau of Oceans and 
International Environmental and 
.Sci(;ntific Affairs, Department of Stale, 
Washington, DO 20520-7818, who may 
he reach(;d at inanardnnn@s1ata.gov. 

SUPPLEMENTARY INFORMATION: 

• Titia of Inforination Collaction: 
.Shrimp lmporter’.s/Ex])orter'.s 
Declaration. 

• OMB Control Nnmhar: 1405-0095. 
• Typa of Baqnast: Extension of a 

Ourrently Approved Oollection. 
• Originating Offica: Bureau of 

Oc;eans and international Environmental 
and Scientific Affairs, Office of Marine 
Oon.servation (OES/OMO). 

• Form Nnmhar: DS-2031. 
• Baspondants: Bnsine.ss or other for- 

profit organizations. 
• Fstimatad Nnmhar of Baspondants: 

3.000. 
• Fstimatad Nnmhar of Basfmn.sas: 

10,000. 
• Avaraga Tima par Basponsa: 10 

minutes. 
• Toted Fstimatad Bnrdan Tima: 

1,8(i8. 
• I‘'ra(]nancy: On occasion. 
• Obligation to Respond: Mandatory. 
We are soliciting public comments to 

permit the Dej)artment to: 
• Evaluate whether the proposed 

information collection is neces.sary for 
the proper functions of the Department. 

• Evaluate the accuracy of our 
estimate of the time and co.st burden for 
this ])ropo.sed collection, including the 
validity of the methodology and 
a.s.sum])tion.s u.sed. 

• Enhance the (]ualitv, utility, and 
clarity of the information to he 
collect(;d. 

• Minimize the reporting burden on 
those who are to respond, including the 
use of automated collection technicpies 
or other forms of information 
technology. 

Plea.se note that comments snhmitted in 
response; to this Notice are ])nhlic 
record. Before including any detailed 
])(;r.sonal information, yon should he 
aware that yonr comments as snhmitted. 
including your ])er.se)nal information, 
will he available for i)nhlic review. 

Ahstract of proposad collaction: The 
Form DS-2()31 is neces.sary to doenment 
imjjorts of shrimp pursuant to the State 

D(;|)artment’.s imjjlementation of Section 
8()‘) of Public Law 101-182, which 
])rohit)it.s the entry into the United 
.States of shrimp harvested in wavs 
which are harmful to sea turtles. 
R(;spondent.s are shrimp exporters and 
government officials in countries that 
export shrimp to tin; United .States. The 
D.S-2031 Form is to hi; r(;tained by the 
im|)orter for a period of three years 
snhseijnent to entry, and during that 
time is to he made available to U..S. 
Uustoms and Border Protection or the 
Department of State upon reipie.st. 

Mathodologv: Tha DS-ZiVM form is 
com])leted by the exporter, the importer, 
and uniler certain conditions a 
government official of the exporting 
country. The D.S-2()31 Form 
accomjjanies .shipments of shrimp and 
shrimp })rodncts to the United .States 
and is to he made available to U.S. 
Customs and Bonier Protection at the 
time of entry. 

lDat(;il: l•'(;l)nulI■v 28. 2013. 

David A. Ballon, 

Daputv Assislanl Sacralarv ofSIala for 
Ocaenis diul Fisharias. liuradu ofOcaans and 
Inlarndlioiidl Fnvironnudilol and Scianlific 

Affairs. Dapdrlinanl ofSlala 

|I K Di)i:. Fihul Hia.S ami 

BILLING CODE 4710-09-P 

DEPARTMENT OF STATE 

[Public Notice 8221] 

30-Day Notice of Proposed Information 
Collection: Exchange Student Survey 

action: Notice of reipiest for public 
comment and submission to OMB of 
projio.sed collection of information. 

SUMMARY: The De|)artment of .State has 
snhmitt(;d the information collection 
described below to the Office of 
Management and Budget (OMB) for 
approval. In accordance with the 
Paperwork Reduction Act of 1995 we 
are reipie.sting comments on this 
collection from all interest(;d 
individuals and organizations. The 
pur])o.se of this Notice is to allow 30 
days for ])uhlic comment. 

DATE(S): .Submit comments directly to 
the Office of Management and Budget 
(OMB) up to 7\pril 11,2013. 

ADDRESSES: Direct comments to the 
Department of .State Desk Officer in the 
Office of Information and Regulatory 
Affairs at the Office of Management and 
Budget (OMB). You may suhmit 
comments by the following methods: 

• Email: 
oira_sid)mission@oml).aop.gov. You 
must include the D.S form number, 
information collection title, and the 
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OMB control nunil)(:r in the sul)j(!ct line 

of ines.sag(!. 

• /•V/.v: 2()2-:B).'5-.'18()(i. Attcaition; Desk 

Officer for Department of State;. 

FOR FURTHER INFORMATION CONTACT: 

Direct n;(]ue.sls for additional 

information re>>ardin<> tin; collection 

lislt'd in this notice;, inedneling re;e|ne;sls 

fe)r e:e)pie;s e)f the pre)j)e)se;ei e:e)lle;e:tie)n 

instrument anel suppe)rtin<> eleeeannents. 

te) Anelre;j Keelaja. US Department e)f 

State. 2:UK) C .St.. Wiishingtem, DC 2()():i7 

whe) may he; re;ae:he;el 2()2-()82-tl8()2 e)r 

kol<ii(t(io@st(il(;.g()V. 

SUPPLEMENTARY INFORMATION: 

• Titl<; ol Injornuit ion (.'.olloctian: fX’.A 

Fxchan<»e; Stiuleait Snrve;ys. 

• OA//? Contra] \hnnhor: ne)ne;. 

• Tvpo of lioijnost: New Ce)lle;e;lie)n. 

• (iriginating fl/Zice; Kelueaitiemal emel 

Cultural Affairs (ECA/BE/C/PY). 

• Form X’lnnhor: SY2()12-()()()7 

(Fe)re;ign Exe:hange; stnelents) anel 

.SV2()12-0010 (iLs. Exediange stnelents). 

• fiospondonts: Exe;h:mge; stnelents 

freHU feaeign e:e)nntrie:s ;met the; IJniteel 

.State;s ])articipating in De|)artme;nt eif 

.Steele; spe)nse)re;et pieegi'jims fieem 2012- 

2010. 

• Fstiinotod X’ninhor of ifospondonts: 

1800 annually—(l.'iOO e;xe:h;mge; 

slnele;nls freein fe)ie;ign e:e)nntrie;s ;mel 800 

U.S stnelents sinelying in feereign 

e;e)nntrie;s). 

• Fsliinatod Nnintyor of iiosponsos: 

1800 emnnally—(l.'iOO e;xe:h;mge; 

.stnele;nts fieem feereeign e:e)nntrie;s ;mel 800 

U.S slnele;nls stnelving in fe)ie;ign 

e:e)nntrie;s). 

• Avorogo Tima par If(^si)onsa: 1 ,'j 

mimite;.s. 

• l'ol(d Fstimotad Hnrdan Tima: 4.')0 

heenrs. 

• I'nuinancy: (h\ eeeaaisieen. 

• Ohligation to Ifasjjond: Veelnntarv. 

We; aee se)lie:iting pnhlie: exemments tee 

pe;rmit the; Departmeait tee: 

• Evaluiite whe;the;r the; ])re)])e).se;el 

infeei'inatieen e:olh;e:lie)n is ne;e;e;.ssin’y for 

the jereejeer fnneAieens eef the; De;pai tme;nt. 

• Evaluate the; ae:e:nr;ie:y eef eenr 

e;stimate; eef the; time; anel e:eest hnrele;n feer 

this jeree)eee.se;el e:eelle;e;tieen. inedneling the; 

Viilieiity eef the; me;theeeleeleegy anel 

assimijelieens nseel. 

• Enh:me:e; the; e]n!ility, utility, ;mel 

eliirily eef the; infeerniiitieen tee lee; 

e:olle;e;le;el. 

• Minimize the; lepeeiting lemelen een 

Iheese; whee aie; lee reesjieenel. inedneling the; 

use; eef anieemateel e;eelle;e;tieen te;edmie|ne;s 

eer eether feerms eef infeerniiitieen 

teeedmeeleegy. 

I’leease; mete that e:eemme;nts snlemitteel in 

reespeense tee this Neetiex; are pulelie; 

re;e:eirel. Befeere; inedneling any eletaileel 

jee;rseenal infeermatieen. yeeu sheeulel lee 

iiwiire; that veeur e:omme;nts as snlemitteel. 

inedneling yeenr |ee;rseeniil infeermatieen. 

will lee; iiviiilalele feer pnhlie; re;vie;w. 

Abstract eef Proposeed Colliectieen 

I his e:eelle;e;tieen eef infeermatieen is 

nneler the; preevisieens eef the; Mutual 

Eelne:<itieeniil <mel (ailtunil l‘]xe;hange; Ae:t, 

iis iimeneleel, anel the Exe:himge; Visiteer 

Preegnnn re;gidatieins (22 (]ER l^iirt (e2). iis 

iipplie:iilele. The; infeermatieen e;eelle;e:te;el 

will lee; n.se;el ley the; De;|eiirtme;nl tee 

ii.se:e;rtain whe;the;r the;re; iire; any issneis 

that weeulel aife;e:t the; safe;ty anel we;ll- 

lee;ing eef e;xchimge; lereegnim parlie:ipimts. 

Methodology 

The; surveiy will lee; se;nt e;le;e;treenie:iillv 

via the; .Sin veiy Meenke;y teeeel anel 

re;s])een.se;s e:eelle;e:te;el i;h;e:tieenie:allv. If a 

re;sponeli;nt re;epu;sts a pape;r v(;rsion eef 

the; snrve;y it will he; preevieleeel. 

lliile;s: )iiiiiiarv 80. 2018. 

Ntiirv l)i;aiii; (lieinii;rs, 

Diraclor. Offica ofCiti/.an Fxchdiigas. Buraau 

of Fcliicdtional (ind (hiltiind Affdirs. 
Dapartinant ofSidla. 

U K l)(ii:. XeiKe-ee.Ki.")-} I'iliKl ;i-l l-l.'e.- K:4.') am| 

BILLING CODE 4710-05-P 

DEPARTMENT OF STATE 

[Public Notice 8220] 

30-Day Notice of Proposed Information 
Collection: Gilman Evaluation Survey 

ACTION: Neitie:e; eef re;epie;st feer |eiihlie; 

e:eemme;nt anel snlemi.ssieen tee OMB eef 

]ereepeese;el e:eelle;e:lieen eef infeerniiitieen. 

SUMMARY: The; De;parlme;nt eef Sl.ite; hiis 

sniemitteeel the; infeermatieen e;eelle;e:tieen 

ele;se:rilee;el lee;leew tee the; Offie:e; eef 

Man<igeane;nt <mel Biielge;! (OMB) feer 

iippreeval. In ae:e:eerelime:e; with the; 

Paiee;rweerk Re;ehie:lieen Ae:t eef lilO.'i we; 

are; re;epie;sting e;eemme;nts een ihis 

e;eelle;e:tieen freem all inte;re;ste;el 

ineliviehials anel eerganizatieens. The; 

inirjeee.se; eef Ihis Neetie;e; is tee alleew 80 

eliiys feer jentelie: e;eennne;nt. 

DATES: .Siihniit e:eemnie;nls elire;e;tlv lee the; 

()ffie;e; eef Mamigeaneait anel Bnelgeet 

(OMB) iije tee Ajiril 11. 2018. 

ADDRESSES: Dire;e:t e:eemme;nl.s tee the; 

De;|eartme;nt eef State; De;sk Offie:e;r in the; 

Offie:e; eef Infeeriiiiilieen iinel Reegnlateerv 

Atfairs iit the; Oifie:e; eef Mim<ige;nie;nt anel 

Biielge;! (OMB). Aheii iiiiiy snlemit 

e:eemme;nts ley the; feel leewing meetheeels: 

• Kmaii: 

oir(i_snhmission@omi).aop.go\'. Yeen 

must ine:hiele; the; DS feerm niimlee;r. 

infeermatieen e:olle;e;tieen title;, anel the; 

OMB e:eentreel nnmtee;r in the; suleje;e:t line; 

eef yeenr meessage;. 

• /‘a.v; 202-80.'i-.'e80(e. Atteentieen: De;sk 

Offie:e;r feer De;]eartme;nt eef State;. 

FOR FURTHER INFORMATION CONTACT: 

Dire;e:t re;ejiu;sts feer aelelitieenal 

infeermatieen re;gareling the; e;eelle;e;lieen 

liste;el in this neetiex;. inedneling re;eiue;sts 

feer e:eejeie;s eef the; |eree|eeese;el e;eelle;e;tieen 

inslrmne;nt iinel sn|e]eeerling eleie:ume;nts, 

Miedie;lle; Hale;, I'XIA/IVV. I)e;|eartme;nl eef 

.Stiite; (SA-44). 801 4th St. SW., 

Wiishingteen, DC 20.147. whee imiy he; 

re;iiedu;el een 202-208-720.1 eer at 

iudam j2@stata.gov. 

SUPPLEMENTARY INFORMATION: 

• Titia of Information Collaction: 

(hliniin liviihiatieen Surveey. 

• OMB Control \himi)ar: Neene;. 

• Typa of Baqnast: Ne;w (kellc;e:tieen. 

• Originating Offica: Bure;iiu eef 

Eeluexitieenal anel (ailtural Affairs. E('A/ 

IVV. 

• Form Nnml)ar: SV2012-0008. 

• Baspondants: All grant reeedjeieaits eef 

the; Beenjamin A. Cilinan lnti;rniitieeniil 

.Sedieeliirshij) whe; stnelieeel atereeael ehiring 

the; nine;-ye;iir jeeerieeel sjeanning the; 2002/ 

2008 iinel 2010/2011 aexieleanie: ye;ar.s. 

• Fstimotad \himl)ar of Baspondants: 

(1.184. 

• Fstimotad Namhar of Basponsas: 

2.474. 

• Avaraga Tima par Baspon.sa: 21 

niinute;s. 

• Tot(d Fstimotad Bnrdan Tima: 1.081 

heenrs. 

• Fracjoancy: One; lime;. 

• Ofdigation to Baspond: Vhehmtiirv. 

We; are; seeliedting jnihlie: e;eemme;nts tee 

|ee;rmit the; De;])iirtnu;nl tee: 

• Eviihiate; whe;the;r the; ]eree|)ee.se;el 

inleeriiKitieen ce;lli;e:tieen is iu;e:e;.ssiiry feer 

the; ])ree]ee;r fiine'.tieens eef the; De;jeiirlme;nt. 

• I']viihiiitt; the; aexairaeiy eef eenr 

eestimati; eef the; time; anel e:eest hurde;n feer 

this ]eree]eee.se;el e:eelle;e:tieen. inedneling the; 

Viilieiity eef the; me;theieleileigy and 

iissuinjetieens use;el. 

• Enhanex; the; ejuality. utility, anel 

edarity eef the; infeermatieen tee he; 

exelle;e;te;el. 

• Minimize; the; re;|)eerting huixle;n een 

thee.se; whee are; tee reesjeeenel, inedneling the; 

use; eef iiuteemiite;el exeile;e:tieen te;edmie|ue;s 

eer eetheer feerms eef infeermation 

teeedmeeleegy. 

Pleease; mete; thiit exemimaits suhmilteeel 

in leesjeeense; lee this Neetiex; are; jeulelie: 

reeexerel. Beefeeix; inedneling anv eleetiiileeel 

jeeerseeiiiil infeeriiiiilieen, yeen sheeulel he; 

iiWiire; that yeenr exemmeents iis sniemitteeel. 

inedneling yeenr jeeerseenal infeermatieen, 

will lee; aviiiliilele; feer jeulelie: reevieew. 

Abstract of Preepeeseed Collection 

This re;ejiie;st feer a mew infeerniiitieen 

e;eelle;e:tieen will alleew E(;A/IVV tee 

exenelm;t ii snrveey tee jereeviele; eliita neel 

exirreaitly iivailahle; in eereleer tee re;vie;w 

the; e;xjee;i ie;ne;e;.s eef re;e:ijiie;nts eef the; 

Be;njiimin A. (hlman lnte;rniitieeniil 
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Scholarship grant wliile they were 
aljroad; study the ways in which they 
shared what they h;arned with family, 
|)(!ers, and other connnnnity ineinl)(;rs 
ni)on returning to the United States; and 
inv(!Stigate whether the international 
(!Xj)eri(!nc(! factored into their 
snhsecjuent educational and 
professional choices. This study is 
authorized by the Mutual I'iducational 
and Cultural Exchange Act of ItKil, as 
amended (also known as the Fnlhright- 
liays Act) (22 ll.S.Ci. 24.'jl et seep). The 
survepv will h(! sent electronically to all 
grant nuapients who studied abroad 
during the nine-year ])eriod spanning 
the 20()2/2()()3 and 2010/2011 academic 
years. Data gathered will enable analysis 
that can potentially he u.sed to design 
new programs, improve existing 
programs, and to inform ongoing and 
future activities. 

Methodology 

The survey will he entirely weh-hased 
to ea.se any burden on the participant, 
'file survey will he distributed and 
responses received electronically using 
the survey application SnrveyCizmo. 

Hilled: I'eliniiirv 2». 2012. 

Malt Liissiaihop, 

Diraclor ol Iha Olfica oj Policy ond 
EvoliKilion. liurcoii of Ediicalioiwl ond 

(Ailliirol Affairs. Dcpaiiincnl of Slate. 

II'K Doc:. 2(n:i-(),'')(i,').') Filed :t-I 1-1K:4.") aiii| 

BILLING CODE 4710-05-P 

DEPARTMENT OF STATE 

[Public Notice 8217] 

Culturally Significant Objects Imported 
for Exhibition Determinations; “Hans 
Richter: Encounters” 

summary: Notice is hereby given of the 
following determinations; Pursuant to 
the authoritv vested in me hv the Act of 
October lU. HKi.'i (79 Stat. 98.'!; 22 II..S.C. 
24.'5‘)). Executive Order 12047 of March 
27, 1978, the Foreign Affairs Reform and 
Restructuring Act of 1998 (112 Stat. 
2081, el seq.: 22 IJ.S.C. O.'jOl note, et 
se(j.]. Delegation of Authoritv No. 2.34 of 
October 1. 1999. and tlelegation of 
Authority No. 230-3 of August 28. 2()()() 
(and, as a|)pro])riate. Delegation of 
Authority No. 257 of April l.'j, 2003), 1 
hereby determine that the objects to he 
included in the exhibition "Hans 
Richter; Encounters,” imported from 
abroad for tem])orary exhibition within 
the United States, are of cultural 
significance. The objects are imported 
]mrsuant to loan agreements with the 
foreign owners or custodians. 1 al.so 
determine that the exhibition or display 
of the exhibit objects at The Los Angeles 

(ioiinty Mn.senm of Art in Los Angeles, 
California from on or about May .I, 2013, 
until on or about September 2, 2013, 
and at possible additional exhibitions or 
venues yet to he determined, is in the 
national interest. 1 have ordered that 
Public Notice of these Determinations 
he published in the Federal Register. 

FOR FURTHER INFORMATION CONTACT: For 
further information, including a list of 
the exhibit objects, contact Ona M. 
Hahs, Attorney-Adviser, Office of the 
Legal Adviser. U.S. Department of State 
(tele])hone: 202-032-0473). The mailing 
address is U.S. Department of State. SA- 
.l. L/PD, Fifth Floor (Suite .'il l03), 
Washington, DC 20.'122-0.'50.5. 

Dated; March 5. 21)1.3. 

). Adam Kridi, 

Principal Dcpidv Assistant Secretary. Ilnrean 
of Educational and Cnltnral Affairs. 
Department of Stale. 

|FK Hoc. 2()i:i-().'‘)(i.'')2 Filed il-l l-Kl: li:4.3 iim| 

BILLING CODE 4710-05-P 

OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE 

United States-lsrael Free Trade Area 
Implementation Act; Re-Designation of 
Qualifying Industrial Zones 

AGENCY: Office of the United Stales 
Trade Re|)resentative. 

action: Notice. 

SUMMARY: Under the United States-lsrael 
Free Trade Area Implementation Act 
(IFTA Act), articles of (lualifving 
industrial zones (QIZs) encompassing 
portions of Israel and jordan or Israel 
and Egypt are eligible to receive duty¬ 
free treatment. Effective upon 
publication of this notice, the United 
States Trade Rejne.sentative, pursuant to 
authority delegated by the President, is 
modifying the designation of the 
previously-designated Al Minya, 
Alexandria, Ileni .Snief, (Central Delta, 
Creater Cairo, and Suez Canal zones in 
Egyj)t under the IFTA Act to jirovide 
that all jiresent and future facilities in 
these zones are potentially able to 
export goods dntv-free to the United 
.States. This modification would also 
clarify and, in some cases, adjust the 
geographic boundaries of the QIZs. 

FOR FURTHER INFORMATION CONTACT: 

.Sonia Franceski, Director for Middle 
Ivist Affairs. (202) 39.5-4987. Office of 
the United .Stales 'Trade Representative, 
000 17th .Street NW.. Washington, D(i 
20.508. 

SUPPLEMENTARY INFORMATION: Pursuant 
to authority granted under section 9 of 
the United .State.s-lsrael Free 'Trade Area 
Implementation Act of 15)85 (IFTA Act), 

as amended (19 U..S.C. 2112 note). 
Presidential Proclamation 095.5 of 
November 13. 15)90 (01 FR 58701) 
proclaimed certain tariff treatment for 
articles of the West Rank, the (iaza 
.Stri|), and cpialifying industrial zones. In 
particular, the Presidential l^roclamation 
modified general notes 3 and 8 of the 
Harmonized 'Tariff .Schedule of the 
United .States; (a) 'To jirovide duty-free 
treatment to (jualifving articles that are 
the ])roduct of the West Rank, the Caza 
.Stri]), or a (jualifying industrial zone 
and are entered in accordance with the 
provisions of .section 5) of the IF'TA Act; 
(h) to provide that articles of Israel may 
he treated as though they were articles 
directly shijiped from Israel for 
jnirposes of the United States-lsrael Free 
'Trade Area Agreement ("the 
Agreement”) even if shijiped to the 
United .States from the West Rank, the 
Gaza Strij), or a (pialifying industrial 
zone, if the articles otherwi.se meet the 
recjiiirements of the Agreement; and (c) 
to provide that the cost or value of 
materials produced in the West Rank, 
the (Jaza .Strij), or a (jualifying indu.strial 
zone may he included in the cost or 
value of materials j)roduced in Lsrael 
under section l(c)(i) of Annex 3 of the 
Agreement and that the direct costs of 
jirocessing oj)eration.s jxirformed in the 
\Ve.st Rank, the Gaza Strij), or a 
(jualifying industrial zone may he 
included in the direct co.sts of 
j)r()ces,sing ()j)erati()n.s j)erf()rme(l in 
Israel under .section l(c)(ii) of Annex 3 
of the Agreement. 

.Section 5)(e) of the IF'TA Act defines 
a “(jualifying indu.strial zone" as an area 
that "(1) en(:()mj)as.se.s j)()rti()n.s of the 
territorv of Israel and jordan or Israel 
and Egyj)t; (2) has been designated by 
local authorities as an enclave where 
merchandise may enter without 
j)ayment of duty or excise ta.xes; and (3) 
has been .sj)ecifie(l by the President as 
a (jualifying indu.strial zone." 
Presidential Proclamation ()9.5.5 
delegated to the United .States Trade 
Rej)resentalive the authority to 
designate (jualifying indu.strial zones. 

'The United .States 'Trade 
Rej)re.sentative has j)revi()usly 
designated six (jualifving indu.strial 
zones in Egvj)t under .Section 5) of the 
ITTA Act. on March 13. 15)5)8 (83 I'R 
12572), March 15). 15)5)9 (84 FR 13823), 
October 15. 15)5)5) (84 FR 5801.5), October 
24. 2(){K) (85 FR 84472), and December 
12. 2000 (85 FR 77888), lime 15, 2001 
(88 FR 32880) januarv 28, 2004 (85) FR 
415)9), December 25). '2004 (85) FR 
7805)4), November 18, 2005 (70 FR 
85)8 2 2) and (annary 28 , 2 005) (74 FR 
4482). In each of tho.se designations, the 
USTR designated as (jualifying 
industrial zones the areas ()ccuj)ied by 



Federal Register/Yol. 78, No. 48/Tuesday, March 12, 2013/Notices 15803 

cumaitly proilucing factories, as 
specified on ina|)s ancf materials 
sul)mitte(l l)y Fgvpt and Israel. 

The governments of Israel and Fgvpt 
snhmitiiul a recpKist for designation of 
additional factories in two zones, the 
Ihaii .Suiefand Al Minva zones, on 
l)(!ceml)er ,'j, 2012. Following this 
recpiest. during consultations in 
Washington on )anuarv 7. 2013. U.STR 
discnss(ul with representatives of Fgvpt 
and l.srael a proposal to modify the 
designation of the exi.sting QIZs to 
provide that all |)re.sent and future 
facilities in these; zones are i)otentially 
able to ex|)ort goods dutv-free to the 
United States. This modification would 
also clarify and. in some ca.ses. adjust 
the geographic houndaries of each of the 
six exi.sting zones. The geographic 
houndaries of each the six zones being 
designated are specifi(;d on maps and 
materials on file with the Office of the 
l!..S. Trade Representative. Israel and 
ligypt have (;ach confirmed that 
merchandi.se mav ent(;r. without 
payment of dot v or excise taxes, areas 
nnd(;r their respective customs control 
that comj)rise the (heater Cairo zone, 
the Alexandria zone, the .Suez Canal 
zom;. the (h;ntral D(;lta zone, tin; Beni 
.Sui(;f zom; and tin; Al Minya zone, as 
descrih(;(l in this notice. Furth(;r. the 
operation and administration ofthe.se 
zones are provi(i(;(l for in tin; previouslv 
agreed "Brotocol l)etw(;en tin; 
Covernment of the .Stati; of Israel and 
the Covernment of the Aral) Re|)ul)lic of 
Fgy|)t On Qualifying Industrial Zones." 
Accordingly, each of the six zones meet 
the criteria under sections 5)(e)(l) and 
(2)ofthelFTA Act. 

Therefore, pursuant to the authority 
delegated to me by Presidential 
Proclamation 895.'). 1 hereby re¬ 
designate the areas that comprise the Al 
Minya zone, the Alexandria zone, the 
Beni .Suief zone, the Central D(;lta zone, 
the Creator Cairo zone, and the .Suez 
(hmal zone, as s|)ecirie(l on maps and 
materials on file at the office of the 
United .States Trade Representative, as 
(|ualifying industrial zones under 
.section 9 of the IFTA Act. effective upon 
the date of publication of this notice. 
a])i)lical)le to articles shipped from these 
(lualifying industrial zones after such 
(late. This re-designation supersedes anv 
ju’evious designation ofthe.se zones. 

R(ii) Kirk. 

Amiuissddor. I’niird Stalas 'I'mda 

lirpmsontdlivc. 

II’K Udc. 2(n:<-t).')li.")7 rilwl 8:45 iim| 

BILLING CODE 3190-W13-P 

OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE 

Request for Petitions To Accelerate 
Tariff Elimination and Modify the Rules 
of Origin Under the United States- 
Colombia Trade Promotion Agreement 

AGENCY: Office of the United .States 
Trade Reiiresentative. 

ACTION: Notici; of op])orlunitv to file 
petitions recjuesling accelerated tariff 
elimination and changes to the non- 
textile and non-a])])arel products rules 
of origin under the United .States- 
(’.olomhia Trade Promotion Agreement 
(“the Agreement” or “U.SCTPA"). 

SUMMARY: This notice solicits i)roposals 
.seeking accelerated tariff elimination 
under the U.SC/TPA as well as ))roj)osal.s 
on aj)j)ropriate changes that USTR 
should consider for modifying the 
U.SCTPA’s rules of origin under Article 
4.14 of the Agreement. This notice also 
describes the procedunis for filing 
l)roposals. 

DATES: Public comments are due al 
U.STR by close of business. May 13. 
2013. 

ADDRESSES: Siil)nnssi()ns via on-lina: 
http'J/www.vdduiaiions.dov. 

FOR FURTHER INFORMATION CONTACT: 

Bennett Harman. Deputy Assistant 
U.STR for l^alin America, at (292) 395- 
9448. 

SUPPLEMENTARY INFORMATION: Article 
2.3.4 of the U.SC.TPA provides that the 
United .States and Uolomhia may agree 
to accelerate the elimination of customs 
duties set out in their res])ective tariff 
schedules. .Section 201(1)) of the United 
.States-Ciolomhia Trade Promotion 
Agreement Implementation Act ("the 
Tl^A Act" or “the Act”) authorizes the 
I’resident to i)roclaim modifications in 
the staging of duty treatment set out in 
the Agreement, subject to the Act's 
consultation and layover reciuirements. 

'The U.SUTPA retpiires each 
government to ])rovide ])referential tariff 
treatment to goods that meet the 
Agreement’s rules of origin. In the 
United .States, those rules are 
implemented through the 'TP.A Act. 
Under the Act, goods imported into the 
United .States (pialilv for j)referential 
treatment if they meet the re(|uirenient.s 
of the general U.S(7TPA rules of origin 
set out in section 203 of the Act, and the 
U.SU'TPA ])roduct-.s])i;cific rules .set out 
in the ITT.S. 'The Agreement allows the 
l^arties to amend the Agreement’s rules 
of origin. .Section 203(o)(3) of the 
IkSCTl’A Act authorizes the President to 
proclaim modifications to the 
U.SUTPA’s product-specific origin rules. 

subject to the consultation and layover 
provisions of .section 104 of the Act. 

Addiiinnal InfornudiondYhc United 
.States and Uolomhia have not yet 
decided whether to accelerate the 
elimination of tariffs or to make further 
changes to the Agreement’s rules of 
origin and. if such changes were made, 
what the .sco])e or extent of such 
changes should he. 'The United .States 
and Uolomhia ex])ect to take into 
account several factors in considering 
whether to make such changes, 
including; (1) 'The extent that any such 
changes may reduce transaction and 
manufacturing costs or increase trade 
between Uolomhia and the United 
.Stales; (2) the feasibility of devising, 
implementing, and monitoring new 
rules of origin; and (3) the level and 
breadth of interest that manufacturers, 
processors, traders, and consumers in 
the United .States and ("olomhia express 
for making particular changes. 'The 
United .States and Colombia expect to 
make onlv those changes that are 
broadly su])])orted by stakeholders in 
both countries. 

liacudivnidnts for (A)inmonls/ 
Proposeds: .Submitters should indicate 
whether they have discus.sed their 
pro])osals with re])resentatives of the 
relevant sec.tor in Colombia and, if such 
discussions have taken ])lace, the result 
of those discussions. .Submissions 
shonld indicate whether representatives 
of the relevant sector in Colombia do 
not su])])ort the |)ro])osal. U.S'TR 
encourages interested parties to 
consider suhmitling pro])osals jointly 
with interested j)arties in Colombia. 

S(:o}}(; and (Jovonigo of Proposeds: 
U.S'TR encourages interested ])arties to 
review the hroade.st appro])riate range of 
items and to submit pro])osals that 
reflect a con.sensus reached after such a 
hroad-ha.sed review. A single ])roposal 
can thus include requests covering 
niultiple tariff headings. Pro])osals 
should cover entire H-digit tariff 
subheadings, and may also he submitted 
at the 8, 4. or 2 digit level where the 
intent is to cover all subsidiary tariff 
lines. 

Pf^jidroinonts for Submissions: 
I’er.sons submitting written comments 
must do so in Fnglish and must identify 
(on the fir.st page of the submission) 
“Colombia 'TPA 'Tariff Acceleration,” 
“Colombia TPA Rules of Origin 
laheralization,” or both. In order to be 
assured of consid(;ralion, comments 
should be submitted bv noon, Mav 13. 
2013. 

In order to ensure the timely receij)! 
and consideration of comments, U.STR 
.strongly encourages commenters to 
make on-line submissions, using the 
http://\\'\v\\ .rogidations.gov Web site. 
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CemiiKints should he suhndtted under 
the following docket: l)STR-2013-()()17. 
To find the docket, enter the docket 
nninber in the “Enter Keyword or ID” 
window at the http:// 
w’ww.rc'^uhitions.<’ov Uomi) page and 
click “Search.” I'lie site will provide a 
.search-nisnlts i)age listing all docninents 
associated with this docket. Find a 
reference to this notice and click on the 
link entithal “(k)nnnent Now!” (For 
further information on using tin; 
w’ww.rcgiildtions.govWh:]) site, please 
consult the re.sources provided on the 
Wei) site by clic:king on the “1 lei])” tab.) 

The http://\\’\\ \v.regulations.gov Web 
site ])rovides the o])tion of making 
submissions by filling in a comments 
field, or by attaching a document. IJSTR 
j)refers suhmi.ssions to he ])rovi(led in an 
attached documeid. If a document is 
attached, it is snfficient to ty])e “See 
attached” in the “Type Comment” and 
attach a file in the “Upload File(s)” 
field. IISTR also ])refers submissions in 
Micro.soft Word (.doc) or Adobe Acrobat 
(.])df). If the suhmi.ssion is in an 
ap])lication other than those two, please 
indicate the name of the a])plication in 
the “(Comments” field. 

A person seeking to reejuest that 
information contained in a submission 
from that person he treated as business 
confideidial information must certify 
that such information is business 
confidential and would not cu.stomarily 
he relea.sed to the public by the 
submitter. For any comments submitted 
electronically containing business 
(H)id'idential information, the file name 
of husine.ss confidential version should 
begin with the characters “BC”. 
(Confidential business information must 
he clearly designated as such. The 
suhmi.ssion must he marked “BUSINESS 
(CONFIDENTIAL” at the top and bottom 
of the cover page and each succeeding 
])age, and the submission should 
imiicate, via brackets, the sjjecific 
information that is confidential. 
Additionally, “BUSINESS 
CONFIDENTIAL” must he included in 
the “Ty])e Comment” field. Filers of 
submissions containing business 
confidential information mu.st also 
submit a public version of their 
comments indicating where coididential 
information has been redacted, 'fhe non- 
confidential snmmarv will he j)laced in 
the docket and o])en to ])nl)lic 
inspection. The file name of the public 
veision should begin with the character 
“B”. The “BC” and “F” should he 
followed by the name of the ])erson or 
entity submitting the comments or re])ly 
comments. Filers snhmitting comments 
containing no business confidential 
information should name their file using 
the character “P”, followed hv the name 

of the ])erson or entity submitting the 
comments. 

Please do not attach sej)arate cover 
letters to electronic submissions; rather, 
include any information that might 
ap])ear in a cover letter in the c:oniments 
themselves. Similarly, to the extent 
j)o.ssil)le. please include anv exhibits, 
annexes, or other attachments in the 
same file as the submission itself, not as 
se])arate files. 

USTR strongly urges submitters to file 
comments through 
WWW.ivgulations.gov. if at all possible. 
Any alternative arrangements must he 
made with Bennett Harman in advance 
of transmitting a comment. Mr. Harman 
should he contacted at (202) 39.')-9440. 
General information concerning USTR 
is available at httj)://www.ustr.gov. 

Inspection of Suhinissions: 
Suhnd.ssions in response to this notice, 
except for information granted 
“business confidential” status, will he 
available for j)nl)lic viewing at http:// 
www.reguIations.gov. Such snhmissions 
may he viewed by entering the docket 
number USTR-2013-0017 in the search 
field at: http://www.regulutions.gov. 

DouglciN Hell, 

Assistant I'.S. Trade liepivsentatiw far'Trade 
Potiev and Heonainics. 

|I K Doi:. Filed .i-l l-i:t; KM.'") am| 

BILLING CODE 3290-F3-P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

Waiver of Aeronautical Land-Use 
Assurance: Rolla National Airport 
(VIH), Rolla, MO 

agency: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of Intent of Waiver with 
resi)ect to land. 

SUMMARY: The Federal Aviation 
Administration (FAA) is considering a 
proj)osal from the (”ity of Rolla 
(spon.sor), Rolla, MO, to release a 10 
acre ])art:el (Lot 1) of land from the 
federal obligation dedit:ating it to 
aeronautical u.se and to authorize this 
])arcel to he used for revenue-producing, 
non-aeronautical ])ur])oses. 

DATES: ('.omments must he received on 
or before A])ril 11,2013. 

ADDRESSES: (Comments on this 
application mav he mailed or delivered 
to the FAA at the following address: 
Lynn D. Marlin, Airi)orts (iom|)liance 
Speciali.sl, Federal Aviation 
Administration, Airi)orts Division. 
AGE-01 OC. 901 Locust Room 304. 
Kansas ("itv, MO 04100. 

In addition, one co])y of any 
comments submitted to the FAA mu.st 
he mailed or delivered to: John Bntz, 
Gitv Administrator, (atv of Rolla. 901 N. 
Elm St.. Rolla. MO 0.'54()1. (.'■)73) 420- 
0948. 

FOR FURTHER INFORMATION CONTACT: 

Lynn D. Martin, Airports Gom|)liance 
Specialist. Federal Aviation 
Administration. Airpoits Division, 
A(!E—()1 ()('., 901 Locust Room 304, 
Kansas (iity. MO 04100. Tele])hone 
number (810) 329-2044. Fax number 
(810) 329-2011, email addre.ss: 
lvnn.inurtin@faa.gov. 

SUPPLEMENTARY INFORMATION: The FAA 
invites public comment on the recpiest 
to change apj)roximately 10 acres of 
air])ort property at the Rolla National 
Air])ort (VIH) from aeronautical use to 
non-aeronautical for revenue ])ro(lucing 
use. The ])arcel of land is located along 
the Southwest corner of the airi)ort, near 
Missouri State Highway 28. This parcel 
will he used for construction and 
operation of The Brewer Science 
Building. Brewer Science is a high 
tec:hnology electronics firm that 
])rodnces ])roducts such as anti- 
reflective coating, lift-off materials. 
})rotective coatings. tem])orarv 
bondings, etc. which is head(iuartered 
in Rolla. The firm conducts husine.ss 
around the world with an emj)hasis in 
North America, Euro])e and (ihina. 

No air])ort landside or airside 
facilities are presentlv loc:aled on this 
l)arcel. nor are air|)ort develoi)ments 
contemplated in the future. There is no 
current u.se of the surface of the j)arcel. 
The j)arcel will serve as a revtiiiue 
producing lot with the ])ro])osed change 
from aeronautical to non-aeronautical. 
The request submitted by the Spon.sor 
meets the procerlural requirements of 
the Federal Aviation Administration 
and the change to non-aeronautical 
status of the j)roj)erty does not and will 
not impact future aviation needs at the 
airport. The FAA may apj)rove the 
recpiest. in whole or in ])art, no sooner 
than thirty (lavs after the j)uhlication of 
this Notice. 

The following is a brief ovendew of 
the request: 

The Rolla National Airport (VIH) is 
])ropo.sing the relea.se of one parcel, of 
10 acres, more or less from aeronautical 
to non-aeronautical. 'I'he relea.se of land 
is necessary to comply with Federal 
Aviation Adnnnistration Grant 
A.ssurances that do not allow federally 
accjuired airport projierty to he used for 
non-avialion purpo.ses. The rental of the 
subject pro])erty will result in the land 
at the Rolla National Airj)ort (VIH) being 
changed from aeronautical to 
nonaeronautical u.se and release the 
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lands from the conditions of the Airport 
Improvement Program Grant Agreement 
Grant Assurances. In accordance with 
4‘) ll.S.G. 471()7(c)(2)(U) (i) and (iii), the 
airport will niceive fair market rental 
value for the property. The annual 
income from nmt payments will 
geninate a long-term, revenne-producing 
stream that will further the .Sponsor's 
obligation under FAA Grant Assnranct! 
ninnl)(;r 24. to make the Rolla National 
Airport as financiallv self-sufficient as 
|)ossil)le. 

Following iso logoi dfiscription of tho 
sohjocl oirport pioporiv ot /he RoUo 
Noiionol Airport {Vill): 

A fractional part of the Southwest 
Quarter of .Section 2. Township 39 
North. Range 8 West of the 5\h P.M. 

described as follows: Gommencing at 
the .Southwest Ciorma' of said .Section 2: 
thence North 38°2.'}'2()" Ra.st, l()()2.().'l 
ie(!t to the southeasterlv right of wav of 
Mis.souri Highway 28. being a point hdt 
of .Station ()47+()(): thence North 
34°3.T4()" Ea.st. 817.43 feet along said 
soutluaisterly right of way to the true 
point of beginning of the henniiafter 
described tract; Thence continuing 
North 34°3,'j'40" East, (il2.2t) leet along 

said southeastm ly right of wav: thence 
.South 43°.')4'3()" East. 787.11 feet; 
thence South 4()°()(i'3()" We.st. (iOO.OO 
feet: tluaice North 43°.')4'3()" We.st. 
884.8‘) feet to the true point of 
beginning. Above (hi.scrihed tract 
contains 10.00 acres, more or less, per 

])lat of survey J-475. dated )une l.'i. 
2012, by Archer-Elgin .Surveying and 
luigiiKua ing. ELG. 

Any i)(a'son may inspect, by 
appointment, the reciuest in ])(a’son at 
th(! EAA office listed above FOR FURTHER 

INFORMATION CONTACT. In addition, any 
pia'.son may, upon a|)])ointm(ait and 
recpmst, insjject the a])])lication, notice 
and other documents determined by the 
EAA to 1mi related to the a])])lication in 
person at the Rolla National Airport. 

Issued in Kansiis Eity. MO. on luibniarv 2.'). 
2()i:!. 

|iin A. lohnson, 

M(outg(n\ Airports Division. 

IFR Doe. 2()i:i-nr)57‘l Filed :i-l l-Ci; IFda am] 

BILLING CODE 4910-13-P 
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DEPARTMENT OF ENERGY 

10CFR Parts 429 and 430 

[Docket No. EERE-2010-BT-TP-0026] 

RIN 1904-AC29 

Energy Conservation Program: Test 
Procedures for Television Sets 

agency; Oliice of Rnergy IdTiciency and 
Renewable Riungy. Di?partinent ol 
liniirgy. 

ACTION: Supplemental notice of 
propo.sed rulemaking. 

SUMMARY: On jamiarv 19, 2012, the U.S. 
Dtipartment of Energy (DOE) issimd a 
notice of propo.sed rulemaking (NOPR) 
in which DOE ])ropo.sed a new test 
j)roce(lure for television sets (TVs). To 
address comments in response to the 
NOPR. DOE conducted additional 
research and analysis, which is 
incorporated in today's supplemental 
notice of i)ro])osed rnlemaking 
(SNOPR). DOE also incori)orated 
eleiiKMits from the draft (ionsnmer 
Electronics Association {('.EA) standard 
“CEA-2()87-A. Determination of 
Television Average; Power 
Oonsum])tion" into the SNOPR. In 
today's SNOPR. DOE i)roposes to update 
the input power n;(juirement.s in the 
TVs test ])roc(;dure NOl’R hy refer(;ncing 
Int(;rnational El(;ctrotechnical 
Oommission (lEO) Standard ()23l)1 lid. 
2.0, "Household electrical appliances— 
Measureimait of .standby jeower." The 
.SNOPR also pro))oses to inclueh; 
example accuracy tolerance calculations 
for light measuring elevices (EMD). 
Additionally. DOE proj)o.se;s to update 
the video source input cable hierarchy 
in the test lerocedure;. as w(;ll as sp(;cifv 
the TV in])iit terminal for testing. 
Eurther, today's SNOPR clarifies TV 
warm-up and .stabilization prior to 
testing, removes the standby-active, 
high mode t(;st, includes a test for 
standby-active, low mode, updates the 
te.st order, and provides details for 
t(;stingTVs shipped with Automatic 
Brightness Oontrol (ABC) enabled. 
Finally, today's .SNOPR adds rounding 
re(]uir(;ments to the TV test ])rocedur(; 
NOPR that provide guidance for any 
calculated values us(;d for 
rej)resentation in multiple metric 
outputs, including an annual energy 
consumption metric. The multiple 
metric out])uts will akso he subject to a 
sam))ling j)lan in today's .SNOPR. DOE 
will hold a public meeting to receive 
and di.scuss comments on the proj)o.sal. 

DATES: DOE will hold a public meeting 
on Ajnil 4. 2013, from 9 a.m. to 4 p.m., 
in Washington, DC. The meeting will 
also he hroadca.st as a webinar. .See 

s(;ction V. “Public Partici|)ation,” for 
W(;hinar registration information, 
participant instructions, and 
information about the ca|)ai)iliti(;s 
available; to W(;l)inar participants. 

DOE will acce])t comments, data, and 
information r(;garding this sup|)h;im;ntal 
notice of propo.s(;d ruh;making (.SNOPR) 
submitted no later than April 2(). 2013. 
.S(;(; .s(;ction V, "lhd)lic I’articipation,” 
for details. 

ADDRESSES: Tlu; public m(;eting will hi; 
held at the U..S. Department of En(;rgy, 
Forrestal Building. Room 8E-089. 1000 
lnde])endence Avenue .SW, Washington. 
DC 20.18.'). To att(;nd. |)leas(; notify Ms. 
Brenda Edwards at (202) .180-294.'). 
Please note that foreign nationals 
visiting DOE H(;ad(juarters an; subject to 
advance security screi;ning ])roci;dures. 
Any foreign national wishing to 
partici])ate in the meeting should advise 
DOE as soon as ])ossil)le by contacting 
Ms. Edwards to initiate the neces.sary 
proc(;dur(;s. Plea.se also note that those 
wishing to bring laptoi)s into the 
Forri;stal Building will he r(;(juired to 
obtain a property j)ass. Visitors should 
avoid hriuging laptops, or allow an (;xtra 
4.') minutes. P(;rsons can attend tlu; 
])ul)lic m(;eting via wi;l)inar. For mori; 
information. r(;fi;r to tlu; Public 
Participation section near the end of this 
notice. 

Any comments sul)mitl(;d must 
identify the Television .S(;t Test 
Proci;dure .SNOPR, and i)rovide docket 
number El']RE-2()l()-B'l'-TP-()()2() aud/ 
or Regulatory Information Number (RIN) 
l‘)()4-AC29. Conmu;nls mav he 
suhmitt(;d using any of tlu; following 
methods; 

1. Fadfii'dl dlhildiiKiking Portal: 
wn w.rogiilations.gov. luillow the 
instructions for submitting comments. 

2. Email: Talavisions-20l()-TP- 
OO'JlMea.doa.gov. Include docket 
number EERE-2()l()-BT-TP-()()2() and/ 
or RIN 19()4-A(^29 in the subject line of 
the message. 

3. Postal Mail: Ms. Brenda Edwards, 
l)..S. D(;])artnu;nt of Energy, Building 
Technologies Program, Mailstop EE-2), 
loot) hul(;])endence Aviauie SVV., 
Washington. DC, 2().'')8.'i-()121. If 
j)ossihIe, plea.se submit all items on a 
compact disc ((d)), in which ca.se it is 
not nece.ssary to include ])rinted copies. 

4. Hand Dalivery/doariar: Ms. Br(;nda 
lulwards, IJ..S. Departuuait of I'inergv, 
Building Technologies Program, 9.')() 
E'Enfant Plaza .SW., .Suiti; BOO, 
Washington. DC. 20024. T(;l(;])hone: 
(202) .')8()-294.'). If ju)ssihle, |)lease 
submit all items on a (d). in which case 
it is not necessary to include printed 
co])ies. 

For detailed instructions on 
submitting comnu;nts and additional 

information on the rul(;making process, I 
sei; section V of this document (Pid)lic | 
Participation). I 

Do(:kat:'Y\w docket, which includes I 
Federal Register notices, public meeting | 
attendia; li.sts and transcripts. t 
comments, and other sni)])orting 
docunu;nts/mat(;rials, is available; for 
r(;view at www.ragulations.gov. All 
docum(;nts in the docket are listed in 
the WWW.ragnlations.gov index, 
llowevi;!'. some documents listed in the 
index, such as those containing 
information that is (;xem])t from public 
disclosuri;. may not he ])id)licly 
available. 

A link to the docket Web ])age can he 
found at: http://www.ragnIations.gov/ 
mdoakatDataiP.rpp-1 ():po~():D-HERE- 
2()l()-BT-TP-()()2(i. This web page 
contains a link to the docket for this 
notice on the www.ragaIations.gov s'lia. 
The www.ragidations.gov W(;h i)ag(; 
contains instructions on how to acc(;.ss 
all docunu;nts, including ])uhlic 
comments, in tlu; dock(;t. .Sia; section V 
for information on how to submit 
comments through 
www.ragnlations.gov. 

For further information on how to 
submit a comment, review other public 
commeuts and the dock(;t, or ])articipate 
in tlu; public nu;eting, contact Ms. 
Br(;nda Edwards at (202) !)8()-294.') or hv 
email: Branda.Edwards@aa.doa.gov. 

FOR FURTHER INFORMATION CONTACT: 
Mr. jeremy Dommu. II..S. Department 

of Energy. Office of Energy ITficiency 
and Renewable Energy, Building 
Technologies Program, EE-2), 1000 
Inde])endence Avenue .SW., 
Wa.shington, DO. 20.'’)8.'‘)-0121. 
Telephone: (202) .'580-9870. Email: 
Talavisions@aa.doa.gov. 

Ms. Oelia .Slu;r. U.S. De])artment of 
Energy, Office of the General Coun.sel, 
GC"-7i, loot) Independence Avenue 
.SW.. Wa.shington, DC. 20,'58.')-0121. 
Tele])hone: (202) 287-0122. Email: 
dal ia.Shai'@hq.doa.gov. 

SUPPLEMENTARY INFORMATION: 
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1). Definitions 
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2. Definitions Incoriioraled Prom IPG 

(>2087 Ed. .'1.0 
:i. N(;\v Definitions 
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E. l’(!slin{> C^oiulilions and Accuracy and 
I’rcicision ol M(;asiir(!im;nl E(|ui|)in(!iit 

1. l’()\v(!r Siii)i)lv Mcasiiixniiciils 
2. I.iglil .Mcja.snnaiuail Dcn'icc! 
2. Input (!al)l(! 
4. In])ul 'l'(a'ininal 
■a. Vid(a) ln|)ul Dcivicc; 
(i. .Stabilization 
7. l’(;st ()rd(a' 
I-’. Automatic Hrightiuiss (Control I'cst .Sct- 

up 
1. (aauaal 
2. .S(!t-ii]) lor (aaua'ating and Measuring 

llliiminanc(! 
.2. l’(!sl lllnininanco Vahujs 
4. Ilhnninancc Wcaghting .Scale 
(I. .Standby Modcis 
1. .Standby-l’assi\(! Modi; 
2. .Standby-Active. Low Modi; 
2. .Standby-Activc!. Iligb Mode 

11. Eiuagy EITicicaicy Midrics Ibr 
llibivisions 

1. Multiple ()iit|)nl Mcdrics 
2. Annual Emagy (;onsuni))tion 
1.1’culinical (Corrections 

IV. Proccalural Issiujs and Kiigulatory Ken iew 
A. Revi(!W lindca' .Section 22 ol tbe Eedca'al 

Encirgy Administration .\ct ol’ 1974 
V. Public I’arlicipalion 

A. Attcaidance at l’ul)lic Nbuiting 

15. Procedure lor .Submitting Prcjpanal 
(’iiana'al .Statcjiiuaits Ibr Distribution 

(!. (Conduct ol Public Miading 
D. .Submission oT(Comments 
I'C. Issiuis on Wbicb DOl'C .Siuiks (Comnumt 

VI. A|)proval of llu; (lITice of tin; .Siuaxdary 

I. Authority and Background 

A. (j’eneiY// 

Title 111 of the Fnergy Policy and 
(Consm’vation Act of (42 IJ..S.(C. 
(5291. of sfH].; “VA^C.A” or. ‘‘the Act”) .sets 
forth a variety of ])rovi.sions designed to 
improve energy efficiency. (All 
references to EPCCA refer to the statute 
as amended through the American 
Energv Manufacturing Technical 
(Corrections Act (AEMTCA). Public Law 
112-210 (Dec. 18. 2012)). Part B ' of title 
III of EPCCA (42 U.S.C. 0291-0;5()9. as 
codified) established the “Energy 
Conservation Program for Consumer 
Products Other Than Automobiles." The 
program includes TVs. the subject of 
today’s notice. (42 U..S.(C. ()292(a)(12)) 

llnd(!r EPCA, the energy conservation 
program consists essentially of four 
])art.s: (1) Te.sting. (2) labeling. (3) 
Federal energy conservation standards, 
and (4) certification and enforcement 
procedures. 'I'he testing reepurements 
consist of test ])rocednres that 
manufacturers of covered products must 
use as the basis for (l) certifving to DOE 
that their products com])ly with the 
applicable energy conservation 
standards ado])ted under EPCCA, and (2) 
making rejjresentations about the 
efficiency of those products. Similarly. 

' Eor culilorial rva.sons. I’arl 8 was nulasignalad as 

Pari A iipcin coclificalioii in tlin II.S. Codi!. 

DOE nui.st use the.se test jirocedures 
when testing to determine whether the 
products comply with any relevant 
standards promulgated under EPCCA. For 
a further descri])tion of the basic: nature 
of the program, see .section I.A of the 
TVs test procedure NOPK that DOl-C 
])ul)li.sbed in this rulemaking. 77 FR 
2830. 2831 ()an. 19, 2012) (the januarv 
2012 NOPR). 

B. Tust Procvduiv Bul(;iucikin>> Procass 

Under 42 U..S.(C. 0293, EPCCA sets forth 
the criteria and jirocedures DOE must 
follow when j)res(:ribing or amending 
test ]u'ocednre.s for covered products. 
EPCCA provides iu relevant part that any 
test procedures prescribed or amended 
under this sc^ction shall be reasonably 
designed to |jroduce test results which 
measure energy efficiency, energy use or 
e.stimated annual o])erating cost of a 
covered product during a repn^.sentative 
average use cycle or period of u.se and 
shall not be unduly burdensome to 
conduct. (42 11.8.(L 0293(b)(3)) 

ELSA 2007 amended EPCCA to reepure 
DOE to integrate a standbv and off mode 
energy consumption measurement into 
test procedures where no such 
measurement is already included, if 
technically feasible. Otherwise, DOE 
nui.st jirescribe a .separate standby and 
off mode energv test ])rocedure. if 
technically feasible. (42 D.S.CC. 
(i29.'j(gg)(2)(A)) DOE recognizes that the 
standby and off mode conditions of 
operation a])ply to TVs. 

In addition, if DOE determines that a 
test procedure amendment is warranted, 
it nui.st publish proposed test 
procedures and offer the jinblic an 
opportunity to pre.sent oral and written 
comments on them. (42 U.S.CC. 
B293(b)(2)) Finally, in any rulemaking to 
amend a test procedure, DOE must 
determine to what extent, if any, the 
Ijroposed test ]jrocedure would alter the 
measured energy efficiency of any 
covered product as determined under 
the existing test ])rocedure. (42 U.S.C. 
()293(e)(l)) If DOE determines that the 
amended te.st procedure would alter the 
measured efficiency of a covered 
product, DOE nui.st amend the 
applicable energy con.servation standard 
accordingly. (42 U..S.C. (i293(e)(2)) 

C>. Biilanniking Background 

DOE ado])ted a te.st procedure for TVs 
on )nne 29, 1979. codified at 10 CFR 
])art 430, snbpart B. Appendix II. 44 ER 
37938. In May 2008, the California 
Energy Commission (ClEC) and tbe 
Consumer Electronics Association 
(CEA) each petitioned DOE to repeal 
this test ju’ocedure. CiEC's ])etition stated 
that the 1979 test procedure was not 
cajjable of accurately measuring the 

energy consumption of modern 'I’Vs 
becau.se TV broadcasting is no longer 
transmitted via an analog signal. CEA 
])etitioned for DOE’s adoi)tion of the 
International Electrotechnical 
Commi.ssion (lEC) te.st procedure lEC 
()2()87 Ed. 2.0, "Method of measurement 
for the ])ower consumption of audio, 
video and related eciuipment.” 74 ER 
.'>3(>41. DOE agreed that the 1979 test 
l)rocedure was largely obsolete for 
today's products and repealed the test 
procedure on October 20. 2009. 74 ER 
.'■)3040. 

As the first step in establi.shing a new 
te.st procedure for TVs. DOE published 
a Rerpie.st for Information on .SejJtember 
3. 2010 (the 2010 REI) reque.sting 
information and views from 
stakeholders on a range of issues it had 
identified based on its review of various 
TV .standards and te.st procedures, 
including: (1) lEC (52087 Ed. 2.0; (2) the 
ENERCY STAR Program Reepnrements 
for Televisions. Version 4.1 (ENERC5Y 
.STAR V. 4.1); and (3) CEA’s TV te.st 
procedure. “Determination of Television 
Average Power (Consumption,” CCEA- 
2037 (March 2010). 75 ER .'54049. Using 
the information gathered in the 2010 
REI. DOE issued a TV test ju'ocedure 
NOPR on jannarv 19, 2012, which 
propo.sed the ado])tion of a new TV test 
procedure to ac.curatelv measure the 
energv consumption ol todav’s TVs. 77 
ER 2830 (the |anuary 2012 NOPR). The 
pro])o.sed test procedure was ba.sed on 
updated versions of the lEC. ENERCCY 
.STAR and CICA test procedures, namelv, 
lEC (52087 Ed. 3.0, ENERCY .STAR v. 
.'5.3. and CEA-2037 (March 2010). In 
addition, the January 2012 NOPR 
incor])orated by reference certain 
provisions of lEC (52087 Ed. 3.0 - and 
IlCC (52301 Ed. 2.0. ‘ 

The January 2012 NOPR i)ropo.sed te.st 
juocedures for measuring screen 
luminance and determining j)ower 
consumption for on mode, standby- 
passive mode, standl)y-active. low 
mode, and off mode. DOE recpiested 
written comments on the NOPR and 
held a public meeting on March 22, 
2012.^ Commenters to tlie Jannarv 2012 
NOPR generally supported DOE’s 
j)ro])o.sed approach for determiuiug the 
iuminauce and ])ower consumption of 
rVs but suggested that DOE do its best 

- II'X: (i2(IH7 K(l :t.l) "Mclliod of MoasunMiiont of 

Iho Powor Consuiiiplion of .Audio. Vidoo. and 

Kdalixl L(|ui|inuMit ". .April Ki. 2(111. 

' MX. ()2:i(ll Ld :i.(r‘I loiis(!liold LI(M:tri(:al 

.Appliancus—MuasiinMiuuil of .Standin' l’ow(!r ’. 

lamiarv 27. 2011. 

'I’uhlii: Mui!linj>'rrans(a i|)l. (List accussiul 

Noviaiibur :i(). 2012) irir.nx,>ii/(//io;).s-.ooi’/ 

U!d(niuuvniDct(til:t)=Kl\l\E-2l)ll)-iri'-Tl’-()()2(i- 

()()r>I>. Till! iiiatorial from this Wol) silo is availalilo 

in Oockol #1:i;R1;-2010-BT-'1P-0020 al 

rogulalions.f’ov. 
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to use industry-lod standards in the to «' 
creation of its tost procodnro. < i ( 

IJasod on commonts rocoivod troin ois] 
intorostod jiartios on tin; )annary 2012 a cc 
NOl’R ailditional rosoarch and lasting to n 
porfonnod i)y DOE, tho draft version oi ton 
OEA 20:17-A. Dotonnination of NtJ 
Tidin ision Avorago I’owor vid 
Oonsninption.^ and tho npdatod version inn 

of ENEKf'.Y STAR Ih'ograin 
Koiiniroinonts for 'V 
(i.O (1‘NERCY STAR v. 0.0). tins SNO! R (,1a 
proposes amendments to the following 

issues: 

(1) Metliod lor mnasiiring screen 

liiininaiice. i 
(2) Testing innlliiile illuminance values. )< 
(a) Melhoil lor generating illnininauce. pi 

(4) The hesl (lossihle signal source and J)( 

connection to that signal source. Sf 
(5) .Stahilization time lor luminance and 

power measurements. si 
(()) Measuring energy consumption m 

Download Aciiuisition mode (DAM). 

(7) Measuring iiower t;onsumi)tion while 

connected to a network, and 
(8) Measuring jiower consumiition on 1 \ s 

with power saving technologies, such as c 
sensors, display powm- manageinent svstems n 

(l)PMS). ami imutiiiuHiia 

interlace'" with consumer electronic (i 

controls (llDMl'"). 

In addition, this SNOl’R propo.sos 1 
sampling and rounding provisions. \ 
which were not addressed in the 

Jamiarv 2012 NOPR. , , , i 1 
For further details on the hackgroiind ( 

of this rulemaking prior to issuance of 
the lannarv 2012 NOPR. see .section l.(> 
of that document. 77 FR 2H20. 2821-.12. 

11. Summarv of the Supplemental 
Notice of Proposed Rulemaking 

In todav's SNOPR. DOE proposes: (1) 
To amend the Janiiary 2012 NOPR based 
on comments received from interested 
iiarties and data collected by D(1E 
during round robin and other additional 

testing: and (2) to adopt a metric to 
calculate the annual energy 
consumption (AEC:) of a TV. DOE notes 
that comments jireviously made by 
stakeholders that are not addressed in 
todav’s SNOPR will he addressed by 

DOE in the final rule. 
In the january 2012 NOPR. 

propo.sed definitions for "retail picture 
setting” and "home picture setting. In 
uiday”s SNOPR. DOE proposes to 
replace these terms with hiightest- 
selectahle preset picture setting” and 
"default picture setting”, respectively. 
DOE feels that these new terms will 
provide claritv for on mode and 
luminance testing. DOE also proiio.ses to 
niodifv the definition of a television set 

■CKA’s working group initiiiloil a rovision lo 

(;i;A-2(I:17-A on l-ohmary 2Klh. 2011; This revision 

|)r*M;t^ss is still uii(l(^r\Vii\. 

to ensure the scope of coverage clearly Ian 
differentiates between lelevision.s and eni 
disiilavs which are tvpically used with DO 
a computer. Additionally. DOE proposes up 
to include definitions for the lollowing val 
terms, not included in the )anuary 2012 tak 
NOPR: "component video”, “composite mi 
video”. "HDMl”. “S-video”. ".special on 
functions", “preset picture settings . 1" 
and "dark room”. DOE believes these on 
additional definitions will jirovide nil 

claritv to the test jirocedure. 
In addition. DOE is proposing to N 

niodifv the Accuracy and Precision ol re 
Measurement Eipiipment section as well 

as the Test C'.onditions section of the 
lanuarv 2012 NOPR. hi the NOPR. DOE 
proposed using a 115 Y. 00 Hz input 

power sujiply for testing TVs. In today s 

SNOPR. DOE is iiroposing to 
incorporate by reference the power p 
siunilv reiiuirements specified in a 
section 4.3.1 of lEO 02301 Ed. 2.0 which i 
would allow the DOE test iirocedure to i 
he more easilv adopted by international ( 
regulating bodies. DOE also proposes to , 

claritv in.strument accuracy , r . ' 
reipiirements hv providing exanijiles lor , 

calculating light measuring device 
(LMD) tolerance. 

In the lanuarv 2012 NOPK. DOE 
iiroiiosed a hierarchy for .selecting the 
video source iiijnit cable u.sed lor testing 
TVs. Today. DOE proposes to uiidate 

that hierarchv hv removing Video 
1 Oraiihics Array "(VCA) and Digital 

Visual Interface (DVI) cahhis. VCA and 
; DVl are tyiiically u.sed as display input 
i. video sources, which do not meet the 

scope of coverage for the proposed test 
procedure, and are not aiipropriale for 
TV testing. DOE is also proposing to add 

) a .section to the test iirocedure whicli 
specifies the appropriate input terminal 

I that should he useil during testing. 
Specifying the injiut terminal 
connection will help ensure all TVs are 
connected in the same manner during 

testing. 
Ts Todav’s SNOPR also proposes to 

further clarify the TV te.st iirocedure by: 
1 (1) Updating the stabilization 

reiiuirements outlined in the )anuary 
2012 NOPR; (2) incorporating by 
reference the stahilization section of lEt, 
02087 Ed. 3.0; (3) inc.luding a lest for 
standby-active, low mode; (4) removing 
the tesi for standliy-active. high mode; 
and (5) revising the test order outlined 

I ill the lanuary 2012 NOPR. 
y. In the lanuary 2012 NOPR. DOl*. 

proposed including a separate te.st 
method for TVs with ARC enaliled by 

"sf” (Uifault. In today’s SNOPR. DOE IS 

proposing to provide clarification to tin 
testing of TVs with ARC enabled by 

’ default This SNOPR updates the light 
source specifications to allow for new 

lamp“ reiiuirements based on amended 
energy conservation standard levels. 
doe is specifying the location and .set¬ 
up of the light source, the illuminance 
values at which measurements are 
taken, and the weighting for each 
measurement when calculating overall 
on mode power consumption. DOE s 
proposals in todav’s SNOPR are based 
on data collected during round robin 
and additional testing, as well as puhlic 
comment received on the lanuary 2012 
NOPR. This information, found on 
regulations.gov." includes the lollowing. 

(1) Kmiiid Robin Test Report 
(2) IR/Nll Testing Filter Test Results 
(:t) Room Testing Conditions Test Results 

(4) Analysis ol Nielsen Data 
(5) Input Terminal Test Results 

Today’s SNOPR also includes a 
jiroposed metric to calculate the AEC. of 
a TV from the rated power consumiition 

in the on. standby, and off modes ol 
oiieration. The proposed metric 
combines the rated power con.sumiition 
values of the TV in the different modes 
of oiieration into a single metric based 
on the ex])ecte(l time sjient in each 
mode of oiieration such that it is 
representative of the TV’s annual energy 

use. Providing an aiiproach for 
calculating AEC'. will ensure 

g harmonization of reported values across 
different voluntary, incentive, and State 
programs applicable lo 1 Vs. 

f’hially. today’s SNOPR proposes 
sampling requirements that must he 
used to represent iiower consumption 
values for on mode, standby-active, low 
mode and standby-passive mode. DOE 
is akso proposing rounding provisions 

Id for these metrics. 
The specific amendments jiropo.sed in 

ill todav’s SNOPR represent the only 
changes to the )anuary 2012 NOPR. for 
the reader’s convenience. DOE has 

-a reproduced in this SNOPR the entire 
body of proposed regulatory text from 
the january 2012 NOPR. amended as 
approjiriate to incorporate today s 

)v; proposed changes. DOE’s supporting 
analysis and discussion on the portions 
of the proposed regulatory text not 
affected hv this SNOPR may he found in 

lEC: the lanuary 2012 NOPR. 77 FR 2830 
DOE seeks comments from inteiesteil 

ng jiarties on the ])roi)ose(l TV test 
Iirocedure amendments in today s 

,(j notice. DOE will consider modifications 
that improve the accuracy. ])recision o 
language, or other elements ol the 
procedure and/or decrease the testing 

V hurden. In submitting comments. 

•■Tami) is iin iniiustiy tiMin usiul lor wlial is 

ooiiiinonly roiornul to outsido tho tolovision 

industry as a "liglit hull) • 

r'l'liis matorial is availahlo in Oookol Dhl-.KI.- 
•;()l(i_|? r- ri’-(H12(i at /i//;;.//u iru .io”idfi/ioji.s-.<'o\-. 
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interestiul parties slioiild state the 
iiatun; of the reeoinniended 
modification and ex])lain how it would 
ini|)rove upon the test procedure 
jn'opo.sed in this SNOOK. Interested 
l)arti(!s shonld al.so sul)mit data, if any, 
to support tlieir ])osition.s. 

III. Discussion 

A. Iiuliistrv Test Procedures 

DOE ])rimarily focused on the draft 
(il'iA-2()37-A standard. Determination 
of Television Average Power 
(’,on.sumj)tion, to develoj) the test 
proctulure for TVs that is proposed in 
today's SNOPR. The draft OEA-2()37-A 
standard specifies the test conditions 
and test setup at which power 
consumjjtion of the TV should he 
measured. These incliule the modes of 
o])eration of the TV, test room and 
(!(|ui]3ment requirements, and 
measurement tests for determining the 
pow(!r consumiJtion in eai:h mode of 
o])eration. CEA is a leading organization 
that connects consum(;r electronics 
manufacturers, retailers, and other 
interested parties to develop industry 
acce])ted electronics product test 
procedures. The CEA Technology & 
Standards program is CEA’s standard 
making body that is accredited hv ANSI 
(American Nation Standards Institute)." 
C,EA-2()37-A is currently under 
develo])m(mt in the (iEA R4 Video 
Systems Committee. In response to the 
lanuary 2012 NOPR, CEA urged DOE to 
work with the CEA R4 t(!am (CiEA. 
No.47 at ]). 0). DOE representatives have 
observed the develo])ment of CiEA- 
2037-A. attended conference call 
meetings between TV manufacturers 
and energy advocates discus.sing draft 
revisions of the standard, and have been 
included on all notes and 
documentation from the CEA R4 \VG13 
TV Energy Consumption working group. 
DOE has incorj)orated elements of the 
draft CEA-2037-A standard into todav's 
SNOPR. 

The CEA-2037-A standard is 
currently in a 30 day voting jjeriod, 
which is expected to end on March 4. 
2013. Onc(; the (]EA-2037-A standard is 
published it will he available on CEA’s 
VVel) site at hitp://iv\\'\\'.ce.org/ 
St(in(l(irds/Sl(indor(i-IJstin<>s.(ispx. 

If. Scope of Puhnnaking 

In the jannary 2012 NOPR. DOE 

])ropo.sed that a television set he defimul 
as “A ))roduct designed to he ])owered 
])rimarily by mains power having a 
diagonal .screen size of fifteen inches or 

“"AN.SI-Accnulitiul .Stnndiiril l)in iil()|)(!is." (Liisl 

iiccossiKl N(iv(Miil)i!r .')(). 2l)\2) (ii n ir.f/a.sy.oc"/ 

(ihoiit onsi/accnutilad pnv^nniis/owiview.cisijx? 

nu:mii(l=l]. 

larger that is manufactured with a TV 
tuner, * * 77 ER 2804. However, in 
the jannary 2012 NOPR ])r(!amhle, DOE 
uses both "luauufactured with a TV 
tuner” and "sold with a TV tuner” in its 
discussion of the TVs definition. 77 ER 
2830. In njsponse to this inconsistenev, 
luiergy Solutions (ES) nupiested 
clarification on what DOE meant by 
“manufactured with” (Public Mcieting 
Transcri])!, No. .'ll at p. 23). In order to 
eliminate any confusion, DOE is 
|)ropo.sing to .simj)lifv the definition of 
TV in the test i)rocedure scope by 
reciuiring that the TV tuner is physically 
incor])oraled into the TV and removing 
any mention of the tuner being 
manufactured or sold with the TV. DOE 
believes that re(|uiring the T\^ tuner to 
he located internal to the TV housing 
clarifies the scope and definitively 
s(!parates TVs from displavs, as defined 
in ENERGY STAR v. 8.0. ' 

In addition, within the television set 
definition, DOE has modified the 
lanuary 2012 NOPR language of “* * * 
and that is ca])al)le of di.sjilaying 
dynamic visual information * * *”to 
”* * * and that is ca])al)le of displaying 
dynamic visual content * * *”. DOE 

h(!li(;ve.s changing "information” to 
“content” provides a cleana' descri])tion 
of a tel(!vision set’s primarv function. 

Tlu! revised definition of a television 
set, as pro])osed in today’s SNOPR, is “a 
product designed to he powered 
jU'imarily by mains power, having a 
diagonal screen size of fiftetm inches or 
larg(!r, that contains an internal TV 
tuner encased in a single housing, and 
that is capable of dis])laying dynamic 
visual cont(mt from wired or wireless 
sources including hut not limited to: 
* * DOE seeks comment from 
interested parties on DOE’s propo.sed 
T\^ definition, and on whether the 
revi.sed definition provides sufficient 
clarity on the TV te.st procedure scope 
of coverage (Section V.I3.1). 

C. S(imi)ling Plan and Hoanding 
Heqnireinent 

DOE is pro])osing the following 
sampling j)lan and rounding 
nujuirements for TVs to enable 
manufacturers to make re])re.s(;ntations 
of |)ower consumption in the on, 
standby-active, low, and standhv- 
passive modes of oi)eration. A sampling 
plan and rounding re(iuirem(mt were 
not proposed in tlu; lanuary 2012 NOPR. 
however. DOE believes they will 
inqu'ove consi.stency of results re])orted 
for regulatory and voluntary programs. 
The rej)r(;.sented power consumption 
values shall he used to calculate the 
AEG metric, which shall he rounded 
according to the reejuirements ])roposed 
below. The sampling requirements are 

inchuled in the j)roposed .section 429.25 
of snhpart B of 10 GFR part 429. 

For consistency with other consumer 
jjioducts regulat(;d under EPGA. DOE is 
proposing that a minimum of two units 
of a TV basic model hi; tested to develoj) 
a r(;])r(;sentativ(; rating, as i)r(;scril)ed in 
10 (iFR 429.11. However, manufacturers 
may te.st more units of a TV basic 
model, if d(;sired. Additionallv. DOl'i is 
j)ro|)osing that any re])re.sented j)ower 
consum|)tion values of a TV basic model 
shall he greater than or eijual to the 
higher of the mean of the sam])le or the 
95 ])ercent u})j)er confidence limit (IIGE) 
of the true mean divided by 1.05. 

The mean of the sample is calculated 
as follows: 

1” 
X = - Xi 

ni=i 

Where: 

X = die sample mean, 
n = the numl)er of samjiles. and 
X, = the i"’ sample. 

The IJGL is calculated as follows: 

S 

iJ CZj — JV ^0 9 s ” 
7} 

Where; 

X = the .sample mean 
s = the sam|)l(; standard deviation, 
n = tin; nmnher of samples, and 
/ys = tlu; t statistic for a ‘).5 per(:(;nt one-tailed 

confidence interval with n-1 degrees of 
fre(;dom. 

DOE te.sting indicates that the on 
mode jiower consumjition test 
jirocedure. for TVs without an ABG 
.sensor or with ABCi disabled by default, 
is rejieatahle to within oiu; jiercent. Test 
|)roc(;dure rejieatahility for TVs with 
ABC enabled by default varies from 0.4 
to 3.8 jiercent, dejiending on tlu; TV 
model tested, with an average 
r(;j)eatal)ility of 1.1 jiercent and a 
median of 0.8 jiercent." On mode 
rejieatahility is based on testing a unit 
at multijile test labs and includes test 
eijuijiment variation. DOE is therefore 
jirojiosing in today’s SNOPR for on 
mode Jiower consumjition, that the UGE 
value he divided by 1.05 for on mode 
Jiower consumjition to jirovide a 
conservative allowance for test 
Jirocedure variation.'" 

DOE is also jirojiosing a 1.10 divisor 
for standhy mode jiower consumjition 
and for otlu;r jiower consumjition 
measurements other than on mode. Due 
to the riilatively small jiower 
consumjition values for standhy modes, 
a small change in tested values can 

'•Kound Kohin 'I'v.sl Ki;|)()i't. (I.a.sl a(:(:oss(;d 

F(;l)ruarv Z(>. ZOKi). lids niat(;rial is availahh; in 

I)i)i:k«;l #1:i;KI:-20 U)-1!1- I IMK)2(i al 

WWW ions.;2(>v. 

Id. 
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result in significant variation. For 
instance, standby mode power 
consinnj)tion varied l)y u|) to 10 i)ercenl 
for a unit, which included test 
(H|ui|)ment variation, wlien tested at 
nudti|)le labs. I'lierefore. DOE is 
projjosing tliat anv re|)resent(!d value of 
.standby-active, low mode power 
consumption and standby-passive mode 
power consum])tion. or other power 
consumption value that is not on mode, 
of a TV basic modcd for which 
consumers would favor lower values 
shall 1m! greater than or (K|ual to the 
higher of the mean of the sample or tlu; 
‘to pcircent l!(',L of the true mean 
divided by 1.10. 

DOE is therefore proposing to 
incorporate this sampling plan into 10 
(d’R 420.2.'). DOE recpiests comment 
from interested parties regarding its 
proposed sampling |)lan for on mode 
power consumption, which specifies a 
divisor of l.t)."). and for .standby mode 
and other j)ower consumption 
measiinmients other than on mode, 
which specifies a divisor of 1.10 (See 
.S(!ction V.H. 2). 

Finally. DOE pro])oses that oidy the 
mean and the 1)01. of the samples tested 
shall he rounded, while all calculations 
to (hitermiiK! the mean and DOE shall In; 
|)(;rforimMl with unrounded values. Thi! 
proj)o.s(!d rounding reciuireimmts for the 
rated pow(!r consumption values are 
included in .section .').3 (Oalculation of 
Av(!rag(! and Rated Powm'Oon.sumj)tion) 
of the proposed A])])endix 11 to suhpart 
H of 10 OFR part 430. 

Once the rated j)ow(!r consum])tion 
valu(!s for the on. standby mode, and 
oth(!r |)ower consumi)tion values that 
are not on mode are calculated and 
rounded. DOE ])roposes that tluise ratcnl 
values shall he used to calcidatt; the 
AE(; metric. To round the AEC metric 
from the rated power consumption 
values. DOE jjroposes the following: if 
the AEC is 100 kWh or hiss. the value 
shall he roumhul to the nearest tcnith of 
a kWh. If the AE(- is gn;ater than 100 
kWh. the value shall he rounded to tlu; 
neanjst kWh. DOE reepKi.sts cc)mment on 
the proposiul rounding nupiirements for 
representing a TV’s on mode, standby 
mode and other power consumption 
modes that an; not on mode. 

1). Dcfiijitions 

1. (ieneral 

In the January 2012 NOFR. DOE 
])ropo.s(!d incorporating definitions for 
the 'I’V test procedure from Il'Xi 02087 
Ed. 3.0 and ENERCiY STAR v. .'5.3. DOE 
akso propo.sed mnv definitions for 
“home! picture .setting” and “retail 
picturii .setting” for on mode and 
luminance testing. 77 FR 2830. 2830. 

2837. In response to the january 2012 
NOFR. Mit.sid)i.shi Electric Visual 
Solutions America (MEVSA) and Shai]) 
r(!comm(!nd(!d including the following 
terms in the DOE test ])rocedur(!: 
“.s|)(!c;ial functions”, “pniset ])ictur(! 
setting”, and "dark room”. (MEVSA. 
No. 2 at p. 2; .Sharp. No 4.') at |). 2) 
MI’iV.SA also r(!conunended that DOii 
1) rovide further clarification for dark 
room conditions. (MfiV.SA, No. 2 at ]). 
2) DOf] hfdieves that adding definitions 
for "special functions.” "pnjset ])icture 
setting” and “dark room” will i)rovide 
add(ul clarity to the luminance and on 
mode tests and DOE is therefon! 
l)roposing to add such definitions to the 
test procedure. 

Interestcul parties akso indicated that 
the definition for “retail ])icture scitting” 
was confusing due to the ambiguity over 
which modes could he inter|)reted as 
tlu! "retail ])icture setting”. .Specifically. 
.Sharp. MEV.SA. Facific Cas and Electric 
(k)m])any (FC^iE), Northwest Energv 
Id'ficiency Alliance (NIdV\). and 
Fanasonic: noted confusion with the 
definition and recommended that it he 
modified. (.Shai ]). No. 4.') at p. 2: 
MEV.SA. No. 44 at j). .'I: FC^vE, No. 4(5 
at ]). 3; NEEA, No. 43 at p. 2; Fanasonic. 
No. .'ll) at p. 2) (’iiv(!n intere.sted ])artv 
fcMidhack. and to clarify the test 
procedure!. DOI'i |)ro|)os(!s to riiinove tlu! 
“retail |)icture setting” term and 
definition from the t(!st ])rocedure and 
replace! it with “hrighte!st-se!le!e:tahle! 
])re!se!t |)ie:ture .se!tting“. .Similarly. DOE 
])re)pe).se.s te) re!me)ve the “heeme ])ie:ture! 
seating” term anel elefinitie)n anel re!])hie:e! 
it with “ele!fault picture! .se!tting”. The! 
fe)lle)wing .si!e;tie)ns eli.se;uss the me)elifie!el 
anel iielelitie)niil elefinitie)ns jireepeiseul in 
te)elay's SNOFR. 

2. De!finitie)ns lne;e)rpe)rate!el fre)m lEO 
(52087 Eel. 3.0 

In response te) the january 2012 
NOFR. Shai’]) re!e;e)mmenele!el that DOE 
ine:luele the IE(/; (520 8 7 Eel. 3.0 ele!finitle)n 
fe)r “spe)e:ial fune:tie)ns". (.Sharp. Ne). 4.') 
at p. 2) .Sharp alse) e;e)mmente!el tlnit 
aelelitie)nal fune:tie)ns .she)uld he! elisahle!el 
eluring te!sting while sj)e!e:ial fune:tie)ns 
she)ulel renmiin in their elelault 
e:e)nfiguratie)n (.Sharp Ne). 4.') at j). 2). 
DOE note!s that many 'I'Vs are ne)w 
e!e|uippe!el with a varietv e)f “spe!e:ial 
fune:tions”. sue:h .is “epiieik start” i)e)we!r 
e)n. AIKk anel e)the!r pe)we!r .saving 
ie!:iture.s. whie;h are! ne)l stanelarei ame)ng 
eliffe!re!nt manufae:ture!rs anel me)ele!ls. 
DOE pre)pe)se!s te) elefine .sue:h "s])e)e:ial 
fnne:tie)ns” in the TV te!st ])re)e:e!elure! as 
functie)ns that shall re!main enahleel 
eluring testing if then' are enahleel by 
elelault (i.e., if they are! e!nahleel as- 
shipjieel). 'I’his elefinitie)n is in e;e)ntrast 
te) doe’s definitie)!! feir “aelelitie)nal 

fune;tie)ns”, pre)i)e).se!el in the! Januarv 
2012 NOFR. whie:h are te) he eli.sahle!el fe)r 
te!.sting re!gtirelle!ss e)f their status as- 
shippe!el. Ine;e)r])e)r:iting <i ele!finitie)n fe)r 
“spe!e;ial fune:tie)ns” helps te) e:le!iirlv 
ele!fine! wliie:h fune:tie)ns shall he! e!nahle!el 
eluring te!siing. DOli he!lie!ves that the 
ele!finitie)n fe)r “s])ee;ial fune;tie)ns” fre)m 
IIX5 (52087 Eel. 3.0 is ap])re)])ri<i(e! he!e:;iuse! 
it is a e:le!ar, e:e)ne:i.se iinel wielelv 
ae:e:e!pteel eledinitie)!!. l'’e)r the!se! re!ase)ns. 
DOE is |)re)i)e)sing te) ine:e)rpe)r<ite by 
re!fere!ne:e this term, fre)m seeitie)!! 3.1.18 
e)fIEO (52087 Eel. 3.0. in see:tie)n 2.12 
(,S])e!e:ial l'’une;tions) e)f Appe!nelix II te) 
suh])art II e)f 10 OFR ])art 430. 
.Spe!e:ifie:ally. DOf] pre)])e).ses te) ele!fine! 
“s])e!e:ial fune:tie)ns” as “fune:tie)ns that 
are related to, hut ne)t reejuireel for, the 
hasie: e)i)e!ratie)n of the elevie:e”. 
Aelelitie)nally. DOE prope)ses to 
ine:orpe)rate the elefinitiem fe)r 
“iielelitie)nal funtie)ns” from see;tie)n 3.1.1 
e)f lEC (52087 Eel. 3.0 in .see:lie)n 2.1 
(Aelelitie)nal Fune:tie)ns) e)f Ap])eiulix 11 
te) suhpiirt 11 e)f 10 Of’R ])art 430. DOE 
ne)te!s that this elefinitie))! has ne)t 
e;h!mge!el fre)m the ele!finitie)n pre)])e).seel in 
the! januarv 2012 NOFR. hut is 
ine:e)rpe)rate!el by refere!ne:e! te) he 
e;e)nsiste!nt with existing inelustry te!st 
pre)e:e!elures. DOE re!e|ue!sts e:e)nnne!nt 
ire)m inte!re!ste!el partie!S e)n ine;e)r])e)rating 
hv re!fe!re!ne:e the lEO ele!finitie)ns fe)r 
“aelelitie)nal fune;tie)ns” anel “si)ee:ial 
iune:tie)ns” in te)elav’s .SNOFR (.Se!e;tie)n 
V.11.4). 

3. Ne!w De!iinitie)ns 

In re!spe)nse! to the j.muary 2012 
NOFR. .Sharp and MEV.SA pre)pe)se!el 
aeleling ele!finitie)ns fe)r “])re!set ])ie:ture! 
.se!tting” and “elark room” respectively. 
(.Sliarj). Ne). 4.') at j). 2; MEV.SA, No. 44 
at ]). 3) Aelelitie)nally. in written 
e:e)mments te) the january 2012 NOFR, 
.Sharj) ce)mmente!el that an ahhreviatie))) 
lor Blu-ray Di.se: ' ^' shoidel he incluele!el. 
(.Shar]), Ne). 4.') at p. 3) Ba.seel e)n 
inte!re!ste!el party fe!e)elhae:k, DOE is 
prope)sing te) elefine “ex)m])e)nent vieleu)”, 
”e:e)mpe)site! viele!e)”, “IIDMI”, “.S-viele!o”, 
“])re!se!t ])ie:ture! setting”, anel “elark 
re)e)m”. anel adel the al)hre!viation “BD” 
fe)r Bin-ray Dise; in te)elay’s .SNOFR. 

a. ln])nt Oe)nne!e:tie)ns 

In e)rele!r te) further aiel in ele!fining the! 
se;e)j)e e)f e:e)ve!rage e)f this rulemaking 
DOE we)ulel like! te) harme)nize! its 
ele!finitie)n.s fe)r in])ut e;e)nne!e:tie)n.s with 
e)the!r DOE rule!s sue:h as the seU-te)]) he)x 
rulemaking ])uhlisheel e)n january 23. 
2013. 78 FR .‘)()7(5. Thus, DOE ])re)])e)se!s 
te) ine:luele) elefinitie)ns fe)r ce)mj)e)ne!nt 
vieleK), e:e)m])e)site! vielex). IIDMI, emel S- 
vieleu) in the te!st pre)e;e!ehire!. DOE 
proi)o.ses te) ine;e)ri)orate by refereneie 
I we) inelustrv stanelarels that are useel te) 
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define the coinponenl video and HDMI 
connections. DOE ])ropo.se.s to 
incorporate 1)V reference CEA-77().3-D. 
“High Dtdinition 'fV Analog (]oin])onent 
Video Intca'face” for tin; (hdinition of 
component video, and HDMI 
S])ecification Version 1.0, “High- 
IFifinition Mnltiinedia Interface 
S])ecification, Informational Version 
1.0” for the definition of HDMI. DOE 
believes tlujse standards provide the 
appropriate iidonnation for defining the 
component video and HDMI 
c:onnections. 

1). Dark Room 

MEVSA agreed with the testing 
conditions outlined in tin; lannarv 2012 
NOPR hut believes that dark room 
conditions are underspecified. (MEVSA. 
No. 44 at p. 2) MEVSA suggested the 
following dark room definition: "All 
luminance testing (with a non-contact 
meter) and on mode testing (with ABC 
enabled by default) shall he i)erformed 
in dark room conditions, meaning the 
display .screen illuminance 
measnrement in off mode must he less 
than or ecinal to 1.0 Inx, and in a room 
or an enclosure with dark, non- 
reflective walls.” (MEV^SA. No. 44 at p. 
3) DOl'i conducted ou mode testing 
while varying room wall color (black, 
hedge) and wall rediectance (fabric, matte; 
IKiint, gle)ssy p.iint and white-hae:ked 
wimlow). while ensuring re)e)m 
illuminance; valm;,s we;re le;s.s th<m 1.0 
lux at the; se;nsor. DCIE e)l)serveel a 
elifference iu power e;e)n.snmptiou of less 
than 2 percent with these re)e)m 
variations." Since e)n moele; pe)we;r 
mea.surem(;nt.s anel luminance lusnlts 
were minimally impacteel by th(;se 
variations in room conelitions, DOE 
tentatively conclude;s that sj)(;cif\ ing a 
maximum illuminance value of 1.0 lux 
moasun;d at the TV ABC sensor or 

'' Keeeiiii Tii.sliii” Coiielilieiiis T(;sl Roseills. Tliis 

niporl is inaileilele; in l)iit:k(!l #i;i;RK-2i)ie)-I!T-Tl’- 

e)e)2ei at www.w^ultitions.^ov. 

l)e)ttom of the TV l)e;ze;l is sufficient fe)r 
defining a ehirk re)om. Including a 
de;finition fe)r dark re)om e:e)mlitions 
provid{;s chirity te; the te;st pre)e:e;elur(; 
,sim;e; it may he ne;e:e;s.s;irv fe)r the 
luminance te;.st and e)n meeele t(;.st with 
ABC emil)l(;el by ele;lault to he; pe;rfe)rme;el 
in a elark re)e)m. Cive;n inte;re;,ste;el ])iirty 
fe;e;elhae;k fre)m the; (annary 2012 NOPR, 
DOE is pre)])e).sing te; elefine; the; term 
eliirk re)e)m in .se;e:tie)n 2..3 (Dark Re)e)m) e)f 
Appe;nelix H to snhpart B e)f 10 CER |)art 
430. 

Even the)ngh DOE te;.sting inelie:ate;el 
that re)e)m e;onelitions have; a minimal 
iinpae:! e)n te;st re;sidt.s, DOE pre)pe)se;s te; 
.spt;e;ify that the; ABC sense)!' remain at 
le;ast 2 fe;e;t freein any wall surface (i.e. 
wall, e:eiling, anel tle)e)r). Maintaining a 
eli.stane;e; of at le;ast 2 fi;et away freun all 
wall .surlae:es ine:re;;!se;.s te;st .se;t-U]) 
repeatability. DOE e:larifie;s that this 
s])e;e;ifie;atie)n ele)es ne)t ine:lnele; .surfae:es 
on whie:h the; TV may he; plae:eel e)r the 
re)e)m surfae:e; e:le)sest te) the hae:k e)f the 
TV. Aelelitie)nallv. this re;e]nire;me;ut is 
e)nly ne;e;e;.ssarv feji TV’s with ABC 
.se;n.se)r.s enahleel by elefiiult. DOE 
re;eiue;st.s e:e)nune;nt fre)m inte;re;.ste;el 
partie;s e)n re;e|uiring the; ABC .se;n.se)r to 
he; at least 2 fe;e;t freem any re)e)m .snrfae;e; 
(.See; .Sectie)n V.B..')). 

e:. Pie;ture; .Se;tting.s 

In the lannarv 2012 NOPR. DOE 
pre)])e)se;el te) define; "re;tail |)ie:tnre; 
.se;tting” as the; “pre;se;t i)ie:tnre; se;tting” 
in whie:h the; TV i)re)elue;e;s the; highe;.st 
lnminane:e; in e)n me)ele;. 77 FR 2830. 
2837. Sharp. MEVSA, PCikE, NEEA, anel 
Panasonie: all state;el that the; term anel 
elefinitieni were; e:e)nfn.sing anel pre)])e).seel 
alternative; ele;finitie)n.s e)r e;hange;.s to the; 
term. 

NEEA stateel that DOE she)ulel e:hange 
the; elefinition fe)r “retail ])ie;ture; setting” 
anel ce)ulel elefine; it as “the moele; with 
the; highest hrightne;ss level attainable 
by a fae;tory ele;fine;el menu o])tie)n.” 
Othe;rwi.se, NEEA re;e:e)nune;nele;el 

e:hanging the; term to something e)the;r 
them “re;tail pie;tnre; .se;tting”. (NEEA, No. 
43 at ]). 2) MEV.SA ree:e)nune;nele;el the; 
folle)wing elefinitie)!): “Re;tail i)ie:tnre; 
.se;tting is the; tele;visie)n e;e)nfignratie)n 
when the; ‘retail’ fe)re:e;el meaui is se;le;e;te;el 
(if available;), e)r the; pre;se;t |)ie:tnre; 
.setting in whie:h the; TV ])re)elne:e;.s the; 
highe;st huuinane:e; eluring the e)n me)ele; 
e:e)nelitie)n.s.” (MEV.SA. Ne). 44 at |). 0) 
PCt<;E sugge;.ste;el an altern.itive te;rm. 
“brightest pie;ture; .setting, whie:h is the; 
pie:tnre; .setting in whie:h the 'I'V 
pre)elue:e;s the; highe;.st hnninane:e; elnring 
e)n moele.” (PCX[E. Ne). 40 at p. 2) .Sharp 
urgeel DOE te) elefine “re;tail j)ie:tnre; 
.setting” as “the; ])ie;ture se;tting whie;h is 
re;e:e)nune;nele;el fe)r retail use hv the 
manufae;ture;r from the; initial set uj) 
me;nu.” (.Sharp, No. 4.5 at p. 2) Further, 
Pana.se)nie: re;e:omme;nele;el e;hanging the 
elefinitie)!! (or “retail picture .setting” to 
the fe)lle)wi!ig: "Retail pie;ture setting (e)r 
the hrightest-.se;le;e:tal)le pre;.set pie;ture! 
setting) is the; preset pie:ture; setting iei 
whie:h the; TV ])re)elue;e;.s the; highest 
h!!ni!i<i!ie;e; ehering the; e)n eneeele 
e:e)!ielitie)n.s.” (Paeiaseenie;, Ne). 50 at p. 3) 
.Sharp alse) i!ielie:ate;el that !!ia!mfae:ture;r.s 
!nay have; brighter ])re;.se;t settings thaei 
the re;tail pie:ture; .se;tti!ig. (Puhlie; 
Me;e;ti!ig Tran.se;ript. Ne). 51 at p. 41) 

In HMEHCY STAH v. (i.O. EPA re;e]uire;.s 
that <1 fe)re:e;el !ne;!U! is elis])lave;el whe;!i 
the; TV is pe)we;re;el e)!i for the; first tiene;. 
pre)vieli!ig nse;r,s with a e:he)ie;e; e)f 
“he)!ne;” e)r “retail” (.se;e; Figure; 1). 0!ie:e; 
<1 e;e)!isn!ne;r e;he)e)se;s the; he)!ne; meeui. 
!nultii)le j)re;-pre)gra!!une;el viewieig 
e)ptie)n.s are; pre)viele;el. .sue:h as 
“staeielarel”. “viviel”, “!ne)vie;”, “si)e)rts”. 
a!iel “gaene”. whie;h aeljust the 
brightne;.ss. e:e)!itra.st anel eether .settieigs to 
moelify the pie:ture ele])eneling e)n the 
user’s pref(;rene:e. hi gene;ral. the TV will 
elefault to oeie; of the pre;-pre)gra!n!ne;d 
settings e)ne:e; the “he)me;” enenu is 
.selee:teel. Fre)!!i the list above, the elefault 
.settieig weenlel likely he; the; “stanelarel” 
viewing .setting. 
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FiRll re 1: Picture Setting Structure Proposed in the January 2012 NOPR 

Forced Menu 

Retail Picture Setting 
Home Picture 

Setting 

Since most, ii not all. ])o\v(!r 

consumption will occur in the “home" 

menu for a given TV ])urchase(l by a 

consmiK!!'. UOF Indieves that on mode 

power consum])tion values should he 

r(!|)re.sentative of the viewing options 

available from the "home” menu ratlua’ 

than from the "retail" menu. DOE is 

thenddre proposing to remove the 

definitions for “retail j)icture s(!tting" 

and "lu)m(! picture setting" ])roposed in 

the lanuarv 2012 NOPR and replace; 

these; ele;fiintie)ns with the; fe)lle)wing ne;w 

terms: ‘‘pre;se;t pie.tnre; setting". 

"hrighte;st-se;le;e:tal)le; pre;se;t |)ie:ture; 

se;tting", ;mei “elelault pie:tnre; se;tting". 

1)01'] he;lie;ve;s the;se; e:h;enge;s e:larifv the; 

pie:tnre; .se;ttings fe)r te;sting ami jereeviele; 

a ineere; re;pre;se;ntative; i)e)we;r 

e;e)nsum])tie)n value;. 

IlOli re;e:e;ive;el fe;e;eihae:k fre)m the; 

lanuarv 2012 NOl’R re;eieie;sting 

e:larifie;atie)n e)f the; term "pre;se;t pie:ture; 

se;tting”. as it is useei in the; ele;fiiutie)n 

e)f “re;tail pie;ture; se;tting”. Ne;ithe;r 1E(; 

02087 Eel. 3.0 ne)r ENl^RCiY .STAR v. (i.O 

preeviele it elefinitie)n leer this te;rm: 

iherefeere. DOE ])re)pe).se;s te; elefine; 

"pre;se;t pie:ture; se;tting" in teeelay's 

.SNOPR. MEYSA anel ITliJjE suggesteel 

thiit DOE e:larify what is me;ant l)y the; 

term "|)re;.se;t |)ie:tiire; .se;tting”. (MEVSA. 

Ne). 44 at p. .'i; PO&E. Ne). 40 ;it p. 2) DOE 

l)e;lie;ve;.s that elefining “pre;.se;t pie;ture; 

se;tting” will impreeve te;.st re;|)e;iitahility 

:mel re;])re)ehie:ihility. iinel minimize; 

e:e)nfnsie)n whe;n se;le;e:ting pie:tnre; 

.se;tting.s fe)r eni meeele; anel luminane:e; 

te;sting. DOE |)re)pe)se;s te; ele;fine; "pre;se;t 

pie:ture; setting" in see:tie)n 2.11 (lTe;se;t 

l^ie'.ture; .Setting) e)f Appenelix 11 te) 

snhpart B e)f 10 OER ])art 430 as "a j)re;- 

])re)gramme;el fae.teery se;tting ohtaine;ei 

tie)!]) the TV menu with ])re;-ele;te;rmine;el 

pie:ture; j)iinnne;te;rs sue;h eis brightness. 

e:e)ntr<ist, e:e)le)r. sluirpness, e;te;. Pre;.se;t 

pie:ture; se;ttings are; se;le;e:te;el within the; 

he)me; menu afte;r the; initial set-up 

se;le;e:tie)n fre)m the; fe)re:e;el me;nn. if ei 

fe)re;e;el me;nu is pre;.se;nt”. DOE re;ejue;sts 

e;e)mme;nt een the; ne;e;el te) elefine; "pre;se;t 

|)ie;tnre; se;tting", <is we;ll as DOlCs 

pre)pe)se;el ele;finitie)n (.Se;e:tie)n V.B.O). 

Biise;el e)n e:e)mme;nts from inte;re;.ste;el 

])artie;s, DOE is jereepeesing te) re;me)ve; the; 

te;rm "retail ])ie:ture; setting” and de;fine; 

"l)righte;.st se;le;e:t<il)le; pre;se;t ])ie;tnre; 

.se;tting" in .se;e:tie)n 2.2 (Brighte;st 

-.se;le;e:tahle; pre;.se;t pieiture; se;tting) e)f 

A])pe;nelix 11 te) sid)]);irt Be)flO(;ER peirt 

430 iis "the ])re;se;t pie:ture; setting in 

whie:h the; te;le;visie)n pre)elue:e;s the; 

highe;.st linninane:e; ehiring e)n ineeele". I’o 

elete;rmine the "hrighte;st .sele;e;tal)le; 

pre;set i)ie;ture; .setting”. e;ae;h “pre;se;t 

pie;ture; setting" must he; te;ste;ei 

ae:e:e)reling te) the; luminane:e te.st in 

se;e:tie)n (Eumincme:e; Test) e)f 

Ap])e;nelix H te) sid)i)art B e)f 10 C1'’R ])art 

430. DOE re;e]ue;st.s e:e)mme;nt fre)m 

inte;re;ste;el ])artie;s e)n the; use e)f the; te;rm 

"l)righte;.st se;le;e;tal)le; |)re;se;t |)ie:ture; 

se;tting” anel its pre)j)e)se;el ele;finitie)n 

(.Se;e:tie)n V.B.7). 

Althe)ugh Sharp e:e)mme;nteel theit it 

i)gre;e;.s with the; e:nrre;nt ele;iinitie)n fe)r 

"heeme; pie:tnre; se;tting" (.Sharp, Ne). 4.') at 

]). 2), DOE lU) le)nge;r fe;e;ls this te;rm anel 

its asse)e:i<ite;el ele;fiidtie)n is ;i])pre)])riate; 

gi\e;n its as.soe;iation with the; fe)re:e;el 

menu re;epiireme;nts in HNEIUiY STAR v. 

(>.(). DOE is the;re;fe)re pre)])osing te) 

re;me)ve; the; term anel ele;finitie)n lor 

“he)me ])ie:ture; setting” anel re;plae:e it 

with “ele;f<udt pie:ture; se;tting". DOE 

pre)|)e).se;s te) elefine; “elefaedt pie:ture; 

se;tting". in se;e:tie)n 2.4 (Default i)ie:ture; 

.setting) e)f Appenelix H te) snl)i)art B e)f 

10 Of’R |)art 430. as the; pie;ture; .se;tting 

the; TV enters inte) imme;eliate;lv 

ie)lle)wing the; .se;le;e:tie)n e)f the; he)me; 

me;nu fre)m the; fe)re:e;el me;nn. If the; TV 

ele)e;s ne)t have; a fe)re:e;el menu, the; as- 

.shi])pe;el pie;ture; setting shall he; the; 

"elefaedt pie:tin'e; .setting". DOE re;eiue;sts 

e;e)mme;nt fieem inte;ie;.ste;el ]):irtie;s een the; 

])re)pe)se;el term, "elefault ])ie:tui'e; se;tting” 

(.Se;e:tie)n V.B.8). 

DOE he;lie;ve;s theet the; aelelition e)f 

"brightest .sele;e:tal)le; pi’eset picture; 

se;tting” anel "elefault pie:ture; setting” 

e;larifie;s he)W ])ie;ture .settings sheenlel he; 

se;le;e:te;el and useei for testing. 

De;te;i'mining the; luminane;e; value;s e)f 

the; availiihle “j)re;se;t ])ie;ture; .se;ttings" 

she)iilel re;eiuire; little; time anel is the 

me)st elefinitive; way te) ele;te;rmine; the 

"hrighte;st ,selee:tahle pi’eset ])ie:ture; 

.setting” (see; figui’e; 1). DOE alse) believes 

that e;xchieling any pictni'e se;ttings 

eleriveel from the; “ret.iil” fe)i’e:e;el menu 

se;tting (.see; figiii’e 2). as s])e;e;ifie;ei in 

EX’ERCYSTAR v. 6.0. will i’e;sult in 

i’e;pi'e;sentative; pie:tui’e .settings fe)r 

ele;te;rnuning e)n moele; ])e)we;r 

ceensumptieen. Figui'e; 2 illusti'iites the; 

e:one:e;|)t e)f pie;tiiie; se;ttings as pie)pe)se;el 

in teeelav's .SNOPR. 
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Figure 2: Picture Setting Structure Proposed in Today’s SNOPR 

I'J. Tasting (jonditions and Accnracv and 
Precision of Measnrenumi luinipincnl 

1. l^ovver Supply MoasurenuMits 

In the lanuary 2012 NOPR. DOE 
pro])().se(l adopting the lEO 02087 Ed. 
3.0 jjower .su])ply specifications with 
.several modifications. 77 ER 2830, 2838. 
DOE ])roposed to limit the injnit voltage 
and fnKiuency to 1 l.'i V at 00 Hz, rather 
than including the general requirement 
that the TV he tested at “the nominal 
voltage of th(! region." DOE also 
proposed restricting the voltage 
fluctuation siqiiilied to the TV during 
te.sting to he within ± 1 ])ercent, rather 
than the ± 2 jiercent specified in lEC 
02087 Ed. 3.0. 77 FR 2830, 2838. 

In resjKHise to DOE’s proposal. 
Panasonic recommended adopting lEC 
02087 Ed 3.0 Section ,'5.1.1 (Power 
Sujiply) reijuirements. which specify 
that the nominal voltage and fre(|uency 
of the region he u.sed and jnovide 
tolerances for voltage, friuiuency, and 
harmonics. (Panasonic, No. .'50 at ]). 2) 
Although DOE agnuis with Pana.sonic's 
comments in snpjiort of a nominal 
voltage recjuirement, DOE is ])ro])osing 
to adopt power sjiecifications from lEO 
(52301 Ed. 2.0 rather than from IliC 
(52 0 8 7 Ed. 3.0. lEO (52301 Ed. 2.0 is 
consistent with DOE’s pro])o.sal in the 
January 2012 NOPR of a voltage and 
fnuiuency tolerance of ±1% while still 
s])ecifving the nominal voltage and 
fr(!(|uency of the country. This allows 
the DOE test procedure to he used by 

other nigulating hodiiis while still 
specifying tin; .saim; criteria |)ropo.sed in 
the january 2012 NOPR. lEC (52301 Ed. 
2.0 also ])rovide.s a table for the nominal 
voltage and frc!(|uency vahuis by country 
which is consistent with the NOPR 
pro])osal of 11.'5 volts at a freijuency of 
(50 Hz for th(i United Statijs. This table 
ex|)licitlv .states the nominal voltage of 
the United States to avoid any confusion 
whil(! listing other regions .so the DOE 
test procedure may easily he adapted by 
other regions and regulating bodies. 
DOE propo.ses to modify .section 3.1.1 
(Power Supjily Requirements) to 
Appendix H to suhpart B of 10 CFR part 
430, and incorporati; hv reference 
section 4.3.1 (Supj)ly Voltage and 
Fre(juency) of lEC (52301 Ed. 2.0. 

Additionally, it has come to DOE's 
attention that the projiosed language in 
the january 2012 NOPR for measuring 
])ow(!r factor may he confusing. DOE 
clarifies that for proposed section 
3.1.2.2 to A|)])endix fl to snhpart B of 
10 CFR part 430, both ))ower factor and 
real jiower shall he measured and 
reported for all on mode te.sts. 

DOE wishes to retain the total 
harmonic distortion (THD) reijuinMnent 
that was proposed in the January 2012 
NOPR as additional clarification to the 
power supply reijuirement refenmeed in 
IE(' (52301 Ed. 2.0. DOE did not receive 
comment on its pro])osal and feels that 
a tolerance of .'5% is sufficient without 
hiiing a test hurden. 

2. Light Measurimient Device 

In the January 2012 NOPR. DOE 
pro])osed that either a contact or a non- 
contact Light Measurement Device 
(LMD) could he usimI for measuring TV 
.screen luminance. 74 FR 2838-39. DOE 
believes the Januarv 2012 NOPR 
lirojio.sal may have incornictly inqiliiul 
that LMD specifications onlv referred to 
luminance meters. In this SNOPR. DOE 
clarifies that LMD specifications are 
designed to he u.sed for both luminanci! 
and illuminance LMDs. DOE also 
])ropo.sed. in the Januarv 2012 NOPR, an 
acuairacy of ±2 percent (±2 digits) of the 
digitally dis])layed value, and 
repeataliility within 0.4 percent (±2 
digits) of tlie display value for all LMDs 
u.sed during the test. 77 FR 2830. 2838- 
39. PC^tE agreed with allowing both a 
contact ami distance luminance meter 
for measuring screen luminance (PUi<iE. 
No. 4(5 at ]). 2). and Sharj) agreed with 
DOE’s jiroposed LMD specifications. 
(Sharp, No. 4.'5 at ]). 3) NEEA urged DOE 
to clarify the accuracy of the luminance 
meters in the test procedun;. (NEEA, No. 
43 at p. 2) MEV.SA also askiul DOE to 
|)rovid(! more clarification on the l.MD 
tolerance sjiecification. (Public: Meeting 
Tran.script, No. .'ll at p. 29) (liven 
intercistcul party feedback. DOE is 
pro])osing to iqidate .section 3.1.3 (Light 
Mccasurennent Dccvice) of Appemdix H to 
suhpart B of 10 CFR part 430 by 
])roviding tixamples for calculating LMD 
tolerance and adding language to clarify 
the scope of this requirement. However. 
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DOE has removed the re])eatahility 
re(|uirenient as it may iiol he 
a|)propriate lor all LMDs. DOE seciks 
comment from interested jiarties on tin; 
clarification of the EMD accuracy 
r(!(|iiirement and the removal of the 
!,MD repeatahilitv r(!(|uirement (S(u:tion 
v.B.n). 

8. In|)nt (iahle 

In the lanuary 2012 NOPR, DOE 
pro|)o.sed adojiting High-Definition 
Multimedia Interface (11DM1)/Digital 
Video Interface (DVl). Video (Graphics 
Array {V(iA). component video, sejiarate 
video (S-Video), and com])osite video 
input cables for conducting on mode 
power consumption testing. 77 ER 2880, 
2880-40. Panasonic. Sharj). and MEVSA 
indicated that VtiA and DVI inputs 
should he excluded from TV testing 
Ixicause those formats are designed for 
displays. Sharp also noted that video 
input should he te.sted in the following 
order: HDMl. (xmijxment Analog. S- 
Video, and (Composite Analog. (Sharp. 
No. 4.') at p. 0) MEVSA suggested the 
following input hierarchy: “Testing 
shall he performed using an HDMl 
input. If the TV does not have an HDMl 
input, the following inputs shall he used 
in the following order: component. .S- 
Video. and composite. If the TV has 
none of these inputs, an appropriate 
interface shall he usihI." (MEV.SA, No. 

44 at p. 8) I’anasonic commented that 
VCA and DVI should he; excluded from 
the input hierarchv. (Panasonic. No. .'ll) 
at p. 2) NliEA al.so commented on the 
in|)nt and signal sources, indicating that 
DOE should align the signal source and 
generation section with 1I'](] 82087 Ed. 
8.t). (NEEA. No. 48 at p. 2) lEC 82087 
Ed. 8.0 does not specify a particular 
input cable or input cahh; hiijrarchy. hut 
rather indicates that only one set of 
input cables he; used. DOE believes that 
specifying a particular hierarchy of 
injnit cables will avoid confusion and 
improve test repeatability. 

(liven interested party feedback, and 
that V(1A and DVI injiut cables are 
sj)ecific to displays, DOE is proposing to 
remove VCIA and DVI from section 4..') 
(Input (lahle) of Appemlix H to .suh|)art 
H of 10 (lER part 480. resulting in tlu! 
following input cable hierarchv: HDMl. 
compommt video. .S-video. and 
com|)osite vidiu). DOE reciuests 
comment from interested parties on the 
l)ro|)os(!fl in])ut cable hierarc:hy and tlie 
rmnoval of V(IA and DVI from this 
hierarchy (.Section V.B.IO). 

4. Injnit Terminal 

In the lanuary 2012 NOPR, DOE did 
not propose to specify a particular input 
terminal when connet:ting tlu; signal 
,st)urce and tlu; TV. DOE is aware that 
some TVs havi; multii)le HDMl input 
terminals d(;sigm;d for .s])ecific signal 
sources such as vid(;o game consoles 
and ])er.sonal conijiuters. Differ(;nt input 
terminals may affect the i)icture setting 
tlu; TV a.ssigns to a ])articular 
compoiuait. For examph;, an input 
terminal desigiuul for video game 
consoles may default to a picture setting 
designed for video games: this may not 
he the picture setting designed for 
tvjiical on mode viewing or with a Bin- 
ray Disc jjlayer. (liven that some TVs 
have multi])le injjut terminals and some 
of tho.se in])nt.s an; not designed for a 
typical on mode signal source, DOE is 
pro])o.sing to include .section 4.8 (Input 
Terminal) to A])])endix 11 to suhpart B 
of 10 OFR j)art 480, to .sp(;cify that the 
primary input terminal (or any input 
that maintains the same TV 
characteristics as tlu; ])rimarv iu])ut, as 
.specifi(;d by the owiu;r’s manual) shall 
lu; u.sed to conduct testing. .Such in])ut 
t(;rminal.s an; de.sign(;d to hi; used with 
Blu-ray di.se players and set-top boxes. 
DOE re(pu;.sts comment from inti;re.sted 
|)arties on tlu; proposal to pi;rform 
testing using tlu; jirimarv iniiut terminal 
(.Si;ction V.B.l 1). 

Vid(;o Injuit Device 

During te.sting, DOfi oh.served that 
j)ower con.sum])tion differences can 
ari.se wh(;n the Blu-rav Di.sc (BD) ])lavi;r 
used in te.sting is made by tlu; .same 
manufactun;r as the t(;levi.sion. DOE has 
ohservi;d that these power consumption 
differ(;nces can he as high as 20.7To. 
which may result in te.st j)rocedure 
reproducibility issues.'- .Since the TV 
power con.sum])tion in on mode can 
vary significantly ha.sed on the BD 
player u.sed for testing, DOE i)ro])o.ses 
adilitional specificity for BD players. 

DOE hi;lieves that thesi; ])ower 
con.sum|)tion differences in tlu; TV arisi; 
because TVs and BD ])lavi;r.s can 
communicati; by utilizing the con.sunu;r 
electronic control function on the HDMl 
terminal. (Consumer electronic control 
functionality can automaticallv perform 
o])(;ration.s for the customer, sucli as 
powering on or off tlu; otlu;r devici;, 
adjusting volume on tlu; TV when the 

Vi(l(!<) Inpul ’r(M'niinal ’I'usl Kusulls. This ropurl 

is av.iiliihln in Dockut #8i:Ki;-:'(n(l-li’r-TI’-(l()2() at 

|■(!^ulati()ns.f>()v. 

BD player volume is adjusted, or 
defaulting to a different picture setting. 
While this functionality can ])rovide a 
hett(;r u.ser (;xperience, DOE observed 
two situations in which this 
communication can result in the 
ti;levi.sion automatically changing to a 
diff(;r(;nt picture .setting when connected 
to a BD player madi; by the same 
manufacturer as the TV. 'flu; ])ictur(; 
.setting and en(;rgy consumption 
differiinces oh.served when using 
different manufacturer BD players with 
TV'l, manufactured by Manufacturer A 
is shown in Table 1 through Table 4. 
Although Table 1 shows con.stant ])ower 
consumption for TVl across all BD 
jjlayer manufacturers. BD ])layer A 
(same manufacturer as TV A) exhibited 
a ])roprietary ])ictur(; .setting by default, 
which was not seen with the other BD 
players. When the picture setting was 
changed to the standard picture .setting, 
consistent with the other BD ])layer.s, 
DOE observed an average power 
consumption decrease for TVl oi'2'1.2% 
(Table 2). Table 8 shows another TV 
from manufactur(;r A, 'rV2. that al.so 
entered the pro])rietarv picture s(;tting 
when using BD plaver A. hut thi; pow(;r 
con.sum])tion of TV2 was on average 
2\].7% higher than when using the other 
BD players. Wh(;n the ])icture .setting 
was changed to the standard picture 
setting seen with the oth(;r BD plavers, 
the |)ower consumption of TV2 
decr(;ased to a value similar to the other 
])layi;rs (Table 4). DOE te.st(;d both TVl 
and TV2 with four BD ])layer.s made by 
other manufacturers and did not observe 
any changes to the picture setting or 
powi;r consumption. To ])revent such 
interaction between the TV and BD 
])layer. DOE is j)ropo.sing that all TVs 
shall he t(;.sted with a BD j)layer of a 
different manufacturer than the TV. For 
examide. Manufacturer A's TV may he 
te.sted with any BD playiir oth(;r than 
one manufactured by Manufacturer A. 

Additionally, DOE believes that the 
video in])ut device may intiiract with 
the TV in standby modes as well as in 
on mode. To ensure that no data an; 
transferred hi;twe(;n tlu; video in])ut 
il(;vice and the TV. DOE ])ropose.s that 
all vid(;o input devices he disconnected 
from the TV during standhy-])a.s.sive 
modi; and standby-active, low mode 
te.sting. 1)01'] reiiuests comment from 
interested i)artie.s on the jirojiosed 
additional .s|)ecification.s for video ininit 
devices (.See .Section III.E.). 
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Table 1—TVI Manufacturer A On Mode Power Consumption Measured With Five BD Players 

TVI—Manufacturer A 
Blu-ray disc player manufacturer 

A B 1 C D E 

Default picture setting . 
Power Consumption (W) . 

Proprietary ... 
50.72 . 

Standard. 
50.72 . 

Standard. 
51.95 . 

Standard . 
51.99 . 

Standard 
50.82 

Table 2—TVI Manufacturer A On Mode Power Consumption in Standard Picture Setting 

TVI—Manufacturer A 
Blu-ray disc player manufacturer 

A B ' C D E 

Power Consumption (W) . 40.46 50.72 51.95 51.99 50.82 

Table 3—TV2 Manufacturer A On Mode Power Consumption Measured With Five BD Players 

TV2—Manufacturer A 
Blu-ray disc player manufacturer 

A B C D E 

Default picture setting . 
Power Consumption (W). 

Proprietary ... 
273.5 . 

Standard. 
212.9 . 

Standard. 
209.1 . 

1 
Standard . 
209.9 . 

Standard 
211.9 

Table 4—TV2 Manufacturer A On Mode Power Consumption in Standard Picture Setting 

TV2—Manufacturer A 
Blu-ray disc player manufacturer 

A B C D E 

Power Consumption (W). 209.8 212.9 209.1 209.9 211.9 

(). .Stahilizalion 

In llu; lamiary 2012 NOPR. DOF 
l)r()|)()siHl section ,'1.2 (Warm-up), whicli 
incliuled warming up the TV using the 
lECi 02087 Ed. 3.0 dynamic hroadcast- 
contcmt video signal. 77 ER 2830. 2842- 
43. In resjjonse to this j)roposal, 
interested ])arti(!S indicated that DOE 
should reference lEC 02087 Ed. 3.0 for 
stahilization criteria. While Panasonic is 
in favor of the 2 ])ercent stahilization 
criteria jiroposed in the NOPR. they 
recommended that DOE adopt the 
stahilization criteria used by lEC 02087 
Ed 3.0. This allows the .stabilization 
l)eriod to end once the TV has reached 
the 2 ])ercent stahilization criteria, 
rather than the mandatory 1 hour ])eriod 
|)roposed in the laniiary 2012 NOPR for 
all TVs. (Pana.sonic, No. .‘10 at p. 2) 
Sharp indicated that lEC 02087 Ed. 3.0 
should he used for stahilization criteria. 
(.Shai']), No. 4.'! at p. 3) 

DOE believes that it is apinopriate to 
incorj)orate lE(i 02087 Ed. 3.t) .Section 
11.4.2 (.Stabilization) by reference, since 
it is similar to .section .‘1.2 (Warm-np) 
which DOE projjo.sed in the lannarv 
2012 NOPR. 77 FR 2830, 2842-43. The 
specifications in lEO 02087 Ed. 3.0 
ensure that the TV reaches stahilization, 
as proposed in the )anuary 2012 NOPR, 
hut it may reduce test time if a TV 
stabilizes in less than an hour. For this 

reason, DOE ])ropo,ses to remove .section 
.‘1.2 (Warm-ii])) as ])ropo.sed in the 
lanuary 2012 NOPR and re])lac.e it with 
a revi.sed S(!Ction .‘1.2 (.Stabilization) of 
yXppendix 11 to .sul)])art H of 10 (ih’R part 
430, which incor])orates by reference 
section 11.4.2 (Stahilization) of lEC 
02087 Ed. 3.0. DOE nujiiests comment 
from interested jiartieson incorporating 
by reference the stabilization 
requinmients in .section 11.4.2 of lEC 
02087 Ed. 3.0 (.Section V.B.12). 

Additionally, DOE would like to 
])rovide guidance for stabilization 
specifications incorporated from lEC 
02087. DOE proposes that the TV 
stahilization shall he performed in the 
“default picture setting" and all TVs 
shij)])ed with the ABC sensor enabled 
by default shall he stahiliziul with the 
AB(; sen.sor (mahled. 'The TV settings are 
configinxul in the .same manner for on 
mode testing as they an; for the 
stabilization, in order to decrea.se the 
risk that other settings may he modiiuul 
when enabling or disabling functions or 
settings. DOE also proposes that at least 
300 lux of light shall enter the TV ABC', 
sensor during llu; stahilization pcniod. 
allowing the .sensor to remain active and 
engaged. A light level of at lea.st 3t)0 lux 
shall he a])plied in accordance with 
section .‘j..‘j of Appendix 11. DOE 
believes that the TV^ should he stabilized 

under the same conditions used during 
on mode testing. DOE would like to 
ensure that the TV settings remain in 

the default picture setting throughout 
testing. DOE recjnests comment from 
interested parties on (1) stabilizing the 
TV in the defaidt picture scitting and (2) 
.stabilizing the TV with the ABCi .sensor 
enabled and 300 lux entering the sen.sor, 
when the ABO sen.sor is enabled by 
default (See .Section V.B.14). 

7. Test Order 

In the January 2012 NOPR, DOE 
j)ropo.sed conducting testing in the 
following order: luminance, on mode, 
standby mode, and off mode. 77 ER 
2830, 2841—42. DOE ])roposed te.sting 
luminance before on mode since 
"brightest .sehjctahle pre.set j)ictur(! 
.setting" could have been interjuetijd as 
the retail mode from the forced menu, 
using the definitions in the January 
2012 NOPR. rhns. if the on mode test 
is ])erformed before luminance testing, 
some TVs mav not he capable of htniig 
placed into the “retail picture .setting" 
for luminance testing once the TV' has 
been placed in the “home picture 
setting”. To addre.ss this potential i.ssue, 
DOE proposed testing luminanf:e i)rior 
to on mode in the Januarv 2012 
NOPR.77 FR 2830. 
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NHKA supportiul DOE's pn)i)()sal to ac. 
lost luniinanoo boforo tasting on inodo. i)r 
(NEEA. No. 4;t at \). :i) Panasonic; nrgiHl la 
DOE to i)la(;(! the; linninanc.o tost altcir sti 
the; on inoclo tcist as the; on mode; tost lo 
inav not bo as ropoatablo wbon it doos ro 
not innnodiatcdv follow tbo stabilization pi 
poriod. (Panasonic;. No. 50 at ji. 5) tl 
Panasonic; indic;atod that if a IV c.onld ii 
not switc-.h bac;k to tbo “rotail pic;tnro u 
sotting" aftor boing in "bomo piotnro li 
sotting" a rovisod tost |)roc;odnro c;onlcl 5 
bo nsod that inolndos an additional t( 
stabilization poriod botwoon the; c: 
ln!ninanc;o and on inoclo tosts to onsuro c 
that it is roiioatablo. (Pana.sonic;. No. .50 ;i 
at p. 5) Sharp notocl that cihanging tbo ; 
orclor of lnininanc;o tosting might roepnro i 
donblo tosting for prodnr.ts that noocl to ( 
1)0 tostocl with lEC 02007 Eel. 5.0. i 
(Sharp. No. 45 at p. 5) i 

As clisc.nssod oarlior. DOl'.- is 
projiosing to add the; dofinod tc;rm 
“brigbtost solootablo jirosot pic;tnrc; 
sc;tting" and rcanovo the; clc;linition ol 
'‘rc;tail pic'.tnrc; sc;tting". initially 
prc)j)c)sc;cl in the; )aniiary 2012 N(ll K. 
Sinc;c; the; "hrightost se;le;e:tahle; i)re;se;t 
piotnro sotting" e:an he; re;aelily ae;e;e;sse;d 
within the; home; mode; from a le)rc;e;d 
monn. DOE is proposing to rovise; the; 
tost e)rde;r to the; following; on mode;, 
lnminane;e;. standby mode;, and oil 
mode;. This is e;e)nsiste;nt with the; 
e;onnn(;nts re;e;e;ive;el from Panasonic; and 
Sharp and is also o.onsi.stont with the; 
onrront te;st orele;r spe;e;ifie;d by lE(i 
02007 Eel. 5.0 and ENEKfiY .SI AK v. 0.0. 
DOE re;eine;sts e;ommont Iroin intorostoel 
partie;s re;gareling the; jiroiiosod e;hange; to 
the; te;sting orde;r (.S(;e:tie)n V.15.12). 

The; janiiary 2012 NOPK proposod 
that the; lnniinane;e; tost he; ])e;rlorme;d 
imnie;eliate;lv following the; initial warm¬ 
up poriod. MEVSA agre;oel with DOE's 
pre)pe)se;d warm-np pe;rioel Init snggostoel 
that DOE e;larifv what was moant by 
••imme;eliate;ly aftor the; warm-iip poriod" 
to moasiiro the; himinane;e; (MEVSA. No. 
44 at p. 0). Panasonic; siigge;.ste;el that an 
additional 10 minute; warm-np iioriod is 
nooeloel he;fe)re; e;ae;h hnninane;e; 
me;asnre;me;nt (Panasonic;. No. 50 at p. 
5). Today's SNOPR pre)j)e)se;s that the; cm 
mode; tost follow the; initial stabilization 
pe;rie)d with the; liiminanoe; te;.st 
e;onehie;te;el inime;eliate;ly lollowing the; 
on mode; te;st. As eiise;iisse;el in the; 
stabilization se;e;tion ol the; .SNOPR 
(.Se;e;tion 1I1.E.5). DOE is iiroposing to 
ine;ori)e)rate; by re;le;re;ne;e; the; 
re;einireane;nts in se;e:tion 11.4.2 
(.Stabilization) of lEC 020H7 Eel. 5.0. 
whie;h statos that the; lnminane;e; 
me;asnn;me;nt should e)e;e;nr “holore; the; 

■ ‘'I iluvision l,uminaiu:i! .Stabiliziilion l’(M i<Kl 
llala. 1 liis niali!rial is availaWli! in Dockal 
2(1111-151-1 l’-<l(l2(i al wivw.iffiiildlions.f’ov. 

ae'.tivation of any image; rotontion 
pre;ve;ntion fe;atnre;s". Prior to the; 
laniiarv 2012 NOPR, DOE found that 
stabilizing the; TV for any leaigth ol time; 
re;snlte;el in ae.tivation ol anti-image; 
rotontion foatiire;s and thorolori; 
propo.se;el in the; )amiary 2012 NOPR that 
the; se;re;e;n Imninane.o he; nie;asnre;el 
imme;eliate;ly alte;r the; IV is wai ine;d- 
up.'-' Hasod on a e;e)mnie;nt r(;e;e;iv(;d 
from MEVSA. DOE has rovisod se;e;tion 
5.5.1 (Einninane;e; Te;st) in Appondix 11 
lo e-.larify that the; himinane;e; te;st he; 
e;e)nelne;toel imme;eliate;ly lollowing the; 
on mode; te;sl and the; se;re;e;n shall not he; 
allowoel lo stahilizo. This (;larifie;ation 
aligns with the; stabilization language,^ 
ine:e)rporate;d Iroin ,se;e;tie)n 11..5 ol lEC. 
02087 Ed 5.0 whie;h .slate;s that 
nie;asure;monts "shall he; made; holore; the; 
aelivation of imago re;le;ntion {irovontion 
foatnros". DOE roeiuosls eximmemt from 
intorostoel partios on the; transition 
botwoon the; on mode; p()we;r 
cemsiimiition te;sl and the; liiminane.e; 

tost (Se;e:tion V.B.IO). 

F. Aiiloiiuitic Friiihlncss Control Tost ’ 

tiot-up 

1. ('ie;ne;ral 

In the; )aniiary 2012 NOPR. DOE 
iirojiosoel ineairporating a te;st proooetnre; 
for TVs with AIK'- onahlod hy de;lanlt. 77 
ER 2850. Nl'-EA agre;e;el that TVs with 
Alio onahlod hy elofault should he; lostoel 
diffe;re;ntly than TVs without AliO or 
without AlIO, onahlod hy de;laull. (NEEA 
No. 8 at ]). 4) Ajipliane'.o Standards 
Aware;ne;s.s Projoc.t (ASAP) supportoel a 
robust lost proe;e;ehire; that e;aptiire;s the; 
e;ffe;e;t of AlIC on onorgy exinsn nipt ion 
for TVs with AlIO e;nahle;el hy dolanlt. 
(ASAP No. 1 at p. 1) Hasod on inloro.sloel 
jiarlv foe;dhae;k. DOE has maintainod its 
initial jiroposal to inexirporato a lost 
i)re)e:e;elure; for TVs with ABC onahlod hy 
elofault in today’s SNOPR Init wishos to 
moelifv the; si)e;e:ifie:ation of this 
l)re)e:e;ehire; to make; it more; ropoalahle; 

and roprodneahlo. 

2. Se;t-ni) for Ge;ne;rating and Moasnring 

llhiminanoe; 

a. Dire;e;t Eight Souroo 

In the; )aniiary 2012 NOPR. DOE 
pro])e)S(;el to e;vahiate; AIK- se;nsoi 

rosponse; hy dire;e'.ting light lioiii a 

haloge;n ine;anele;se:e;iit lamp into the; 

TV’s AIK’- sonsor. 77 FR 2855-54. NEl-iA 
supportoel using a dire;e:t light sonrex; lo 
ge;ii(;rate; the; illiiminanex; valuos. as 
diffnsod light mav not he; r(;poalahle;. 
(NEfiA No. 0 al p. 5) POS<E agr(;e;ei with 

using a elire;e;t light souit.o hut 

re;e;omme;nde;el allowing elille;i(;nt 
lighting tyiios. (IKiftE No. 5 at p. 4) 
Pana.sonie; sniiiiortod croating 
illnminane;e; with a elire;e:t light senire:e;. 
(Panasonic; No. 0 at p. 7) Sharp agre;e;el 
that halogon ine;anele;s(:e;nt is a jiropor 
lamp for ABC le;sting. (Sharp No. 8 at p. 
0) Sharp furthor snggostoel elire;e:ting 

int{) iho ABC., siuisor at an tinglo 
tirat rosults in the; maximum i)ow(;r 
consumption. (Sharp No. 8 at p. 0) 
Aelelitionallv. National Re;se)ure;e; 
De;fe;nse; Counc.il (NRDC) roc.onimondod 
that DOE provide; e;le;ar guielanc.e; on how 
to e:re;ate; the; ilhnninane'.e; valuos. (NRD(-. 
No. 2 al p. 4) While; DOE has maintainod 
its jiroposal to gonorale; illuminane.e; 
valuos using a elirocl light source;, DOE 
pre)))ose;s to clarify the; light soure.e; sot- 
up in rosponse; to stake;holele;r e:omme;nl. 

Noithor lEC 82087 Eel. 5.0 nor 
ENERGY .STAR v. 5.5 '•* si)e;cifios the; 
l)artie;ular loe;ation of the; light source; 
with re;si)e;cl to the; TV and ABC sonsor. 
DOE roc.ognizos that thore; .ire; many 
Wiiys to e:re;ate; eliroct illuminance; and 
thorofore; holiovos that .s])e;cilying the; 
e;xae;t location of the; light se)ure;e; will 
l)roviele; a more; ropoateehle; te;st 
procoduro. DOE e;v;iluiite;el two nmthods 
for (lire;e:tly illuminating the; ABG 

; sonsor; a "distanc.o’’ le;st .se;l-uj) emel an 
7 "adjac.ont" te;.st se;t-u]). DOE e;valuale;el 

holh of tho.se; mothoels to dotormine; the; 

d e;ffe;e;t of dislimc.o he;twe;e;n the; light 
sonre.e; and ABC sonsor and the; imi)ae;t 

\ of lamp sot-u]) on TV pe;rfe)rmane:e; emel 
re;p(;atahility. The; e;valualion c.onsistoel 

of a round robin whe;re; four labs 
pe;rfe)rmoei tosting with e;iie:h me;thod on 
oight difloront TV,s.'^> Basod on this 
ovalnation. DOE is proposing the; 

k1 mothoel ontlinoel hy the; “dislaneu; tost 
s sot-up. DOE furthor e;xi)lain.s both tost 

sot-ups holow. and the; rosults ohtainoel 

)V from e;ach. 

o The; "distance;" tost .sot-up iwpnros 
only a light soure;e; that is plae;oel at a 
elistane:o of 5 loot (± 5 ine:he;.s) from tho 
ce;nte;r of the; ABC- sonsor. The; e:e;ntor of 

,, the; lamj) is alignoel at the; same; hoighl 
as the; contor of the; ABC- son.sor with 
rospoct to the; floor, rosnlting in a 
])e;ri)e;ndic.ular angle; with re;si)e;e;t to the; 
contor of the; se;nsor. All lour corne;rs ol 
the; TV fae;e; ;ue; e;eiuielistant from <i 
ve;rtic.al rofe;re;ne:e; wall (o.g.. lixod 
position room wall). 1 he; light some.e; is 

I’iA jjositionoel onsuring the; e;e;nte;r loe.cd 

to l)e)int of the; lamp is pe;rpe;ndic.ular to the; 
ce;nte;r of the; ABC sonsor, and the; 
vortical re;)e;re;nce; wall. A side; viow ol 

th the; "distance;” tost se;t-up is shown in 
Fi«ure; 5; a bird’s oye; vie;w ol tho 

I' lINl WiY .S'I'AK V. a.ll ri!l(U(!ni:(!S llio lamiiii y ' #n'Rl';Uoi()-15 T-'Vl’-OO^ei at 

r(•lDl’(^n(:o(l. 
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“(li.stanee” tost sot-ii]) is shown in 
Figure 4. 

P'ij»ure 3. ’’Distance” Test Set-up (side view) 

Verttcai 
Reference 

Pliine 
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Figure 4. Distance Test Set-up (birds eye view) 

Vertical 
Reference 

Wail 

UUT 
Di <2* 

Lamp 
5’±3" 

Di = D2 with respect to vertical reference plane 

'I’he "adjacent" t(!sf set-iij) r(!(|iiir(!s a 
laiti|) and a cylindrical apparatus with a 
diaim!t(!r at oik; end largi; enough to fit 
completely around the lamp and a 
diameter at tin; other end of 2 inches. 
The light .source is s(K;nr(;d flush against 
the large; diamet(;r {;nd of the aiiparatns 

so that no light (;.scapes hetwc'en the 
lamp and a|)paratus. The; 2 inch 
diameter end of the apiiaratus is then 
plac(;d flush against the b(;zel of the TV. 
comi)l(;tely covering the AIK’, sensor. 
The; center of the lamp is aligned at the 
same height as the cent(;r of the AIK" 

sensor with respeict to tlu; floor, 

resulting in a perjiendicnlar angle with 
rt;si)ect to tin; center of the sensor. The 
“adjacent" test .set-up is shown in 

I’ignn; 4. 
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Figure 5. ’’Adjacent" Test Set-up 
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Vertical 
Reference 

Plane 

In the January 2012 NOPR DOR 
proposed using a 100 \Y halogen 
incandescent lamp to create illuminance 
values. While no stakeholders expre.ssed 
ohjection to the proj)osed 100 W 
halogen incande.scent lain]), DOE now 
has an incandescent reflector lamp 
efficacy standard in ])lace "k which 
affects the halogen incande.scent lam]) 
s])ecified in the January 2012 NOPR. As 
part of this standard. lOOW lialogen 
incandescent lam]).s will he pha.sed out 
and rej)laced hv higlier efficacy lami).s. 
To accommodate the.se lighting 
standards. DOE is ])roposing to use a 
standard s])ectrum halogen ])araholic 
aluminized reflector (PAR) short nec;k 
lanij) with a rated light ontj)ut of 1000 
lumens (± o |)ercent). Specifying lumens 
allows for lamps with a range of 
wattages to he used for testing, ensuring 
that lamps meeting the above 
retiuirements can he easily obtained. 
Standard spectrum is any incandescent 

"’l^ncrjw conviM Sill ion slimd.iicts lor Inciindosconl 

Koloclor Limps. 77 M< 42()a. liinuarv .'il. 2013. 

reflector lamp that does not meet the 
definition of modified sjiectrum as 
defined in 10 CFR 4.'10.2. DOE’s 
proi)o.sal allows for lamj) efficacy to 
im])rove. while retaining the brightness 
neces.sarv to jierform ARC testing on 
TVs. 

h. Lamp Specifications 

Both the “distance” and “adjacent” 
test .set-nj) di.scussed in the previous 
section utilized a 1000 lumen PAR 30S 
halogen incande.scent lain]) in the round 
robin testing instead of a 100 \V lamp. 
For both set-ups, target illuminance 
values are obtained by varying the light 
source input voltage, with the 
illuminance measured at the AB(i 
sensor. To i:ompare the.se test .set-ups. 
DOE conducted round robin testing on 
eight different TV-^ models at four 
sejiarate test labs to determine the 
re])eatat)ility and reprodneihility of both 
test .set-u])s. Each lab tested all eight 
TVs a total of six times, three times 

'^OiU! ’lA' wa.s IosIikI ill (inly llinu; lulls ns il 

susliiiiKid diima^n diiiiii^ sni-iip. priiir In Insliii”. al 

llui linal lull: DOr: did mil Icsl lliis I V siiuui il was 

using the “distance” test sel-n|) and 
three times using the “adjacent” test .set¬ 
up. Each test comprised measurements 
taken at multiple illuminance values 
ranging from 0 to 300 lux. 

Analysis of the round robin testing 
results indicates that the “distance” test 
set-u]) provides more rei)eatahle results 
at the target illuminance values.'" For 
this te.sting DOE selected illuminance 
values at 0. 10. 12. 35. 30. 75, 100 and 
300 lux to test a wide range of values. 
The i)ower consumption coefficient of 
variation at each target illuminance 
value is lower for the “distance” test 
set-nj) when comparing results from all 
four labs for each TV tested. Results akso 
show that TVs exhibit maximum power 
consumption (saturate) at significantly 
lower illuminance values, in some cases 
below 35 Inx, with the “adjacent” test 
set-u}). DOE does not believe ABO 
sen.sor saturation at these il luminance 

mil chiiir how llio diiniiyuo may havo alioclod llio 

l \’'.s porlormancii. 

Round Robin TosI R(!))orl. This roporl is 

ai'iiilahlo in Dockol #KRRK-2()10-trr-TI’-(l02l) al 

nuw.m^^ukitions.ifnv. 
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values are representative of actual 

operation. 

c. Infranul Light 

During round robin testing. DOL 

observed dilien;nt power consumption 

values for tin; “distance” and “adjaccmt” 

te.st set-nps wlum testing at the .same 

illuminance values, 'fo further 

nnder.stand this concept. DOL 

co)idnct(;d an investigation which 

evaluated light intensity as a function of 

wavelength at mnitiph; illuminance; 

values using the; "distance!" set-up. The 

“elistane;e" teest seit-up re!e]nires a greiateir 

light intensity e)nt|)Ut e:e)mpareel te) the 

“aeljae;ent'’ set-ii]) tee e:e)mpen.sate fe)r the 

ine:re!a.seel elistane:e freem the A13(' sense)!’. 

Reisnlts she)w that the ratio e)f infrareul 

(IK) to visible light ineae'aseel 

signifieamtly as ilhuninane:e values 

eleuaesiseul. e!spe!e:ially ;it ilhnninane;e 

valne!s hiss than 3.') Inx.Te) fnrthe!r 

evaluate the iinpael e)f IR e)n AOr, sense)!' 

re!spe)!ise. IX)L i!se!el the; "elista!!!;!!" te!st 

se!t-np te) evaluate; the; ])e)we!r 

e;e)!!S!!!nptie)!! e)n !nulti])le! TVs while 

plae:i!!g <i (>7 !!!illi!!!e!te;r (e!)!!)) elic!!!)e!te!! 

IR iuiel nltravieelet (IIV) hle)e:ki!ig filte;!’ 

e)ve!r the; AHd .se!!ise)r. 1)01^ the;!! 

e;e)!!ip<!re!el ])e)we!r e;e)!isim!ptie)!! re!snlts 

e)hti!i!!e!el with the; IR/lIV l)le)e;king filte;!' 

te) the; re)n!iel !’e)hi!i re!sults te) he!tte;!’ 

nnele;!'.sta!iel he)w IK anel IIV light !!i:!y 

impiiel TV seeeese)!’ !'e!spe)!!se;. Ke;snlts 

she)w ele!eae!a.se;el |)e)we!r e;e)!!SU!!!])tie)!i 

whe;!i te!Sti!ig with the; IK/DV hle)e:ki!ig 

filte;r re;gi!!’elle!ss e)f 'fV eer ilh!!ni!i;!!ie:e! 

valne!S.-" As a la!n|) is eli!n!!!e!el te) 

si!!!ul:ite! Ie)we!r ilhneiieiaeiea; v.elnes. the; 

IR te) visible spe;e:t!'U!!i ratie) is alte!!'e;el 

a!iel the; .s);nse)!’ re!e;e!ive!s eeieae; IR light 

that !nay re!S!ilt in higher peewe;!’ 

e:e)!isu!!!ptie)n. The LMD ele)e!s !!e)t 

re!gi.ster the; inea’e;ase!el IR le;ve!l. The 

“aeljae;e;nt" te;st se!t-up !ne)st likely 

re!sulte!el in higher pe)we;!’e:e)nsu!ni)tie)!! 

elne; te) the inea'e!c!.se;el a!ne)!nit e)f IR 

e;ause!el by snhstantiallv elieemiieig the 

li!!np. The!re:fe)!'e;. DOE is i)!'e)])e)si!ig te) 

use a!i IR/l)V l)le)e;king filte;!' to !'e!!ne)ve! 

the IR e!nte!ring the; ABO .sen.sor. 

DOE is i)!'e)pe)si!ig te) use; a 87 emn 

elia!ne!te!!’ IR/IJV l)le)e;ki!ig filter he!e:ause! 

it is a e:e)nnne)!! size use;el in phe)te)gniphv 

aeiel e:a!i he; e!asily eehtaieieel. IJOE is 

|)!’e)pe)sing te) ])lae:e! the; filter eli!'e;e:tly iei 

fre)!!t e)f the ABO .seei.se)!’ l)e!e:a!!se! it 

pre)viele!S <! .safe;!’, sieeeple;!', !!!e)re! 

!'e!pe!i!tal)le! !ne!the)el. Althe)ugh DOE is 

p!'e)|)e)si!ig te) use; ;!!i IR/l)V filter pl;!e;e;el 

i!i f!'e)!it e)f the 'I’V's se!!ise)!' elnring ABO 

e)!i !ne)ele; te;sti!ig with the; “elista!ie:e;” te;st 

'''IR/ND I'illor'r(!sl Kosiilts. 'I'liis rrporl is 

iivail!il)lir in Oockt!! #i;i;Ki;-2()l()-H r- ! l’-()():i(i ;it 
\v\\'\\.n-;^tiliilii>ns.^()v. 

-’"Id. 

se!t-!!p, DOE is alse) e:e)!!siele!!'i!!g using 

this te!St se!t-!!p witheeeet a!) IR/UV filte;!'. 

el. .Si!!!i!nc!!'y e)f Test .Se!t-up 

h! si!!!!!!ia!'v, DOE pe!!'fe)r!!!e;el !’e)n!iei 

!'e)hi!i te!sti!ig te) e;v!!lu<!te; the; 

!’e!i)e!<it<!l)ility e)f twe) te!st se;t-!ips feer 

s])e!e:ifying the le)e:;itie)!i e)f the; light 

se)n!’e;e! iei re!S|)e)!ise! te) inte;!'e;ste!el |)a!'ty 

fe;e!ell)iie;k !’e!epie!sting ele;taile!el 

i!ist!’ne:tie)!is e)n he)W te) ge!!ie!n!te! eli!’e;e:t 

ilh!!ni!ii!!!e:e! val!!e;s. Re;sults she)w that 

the “eli.sti!ne;e!” te;st se!t-up is !ne)!'e; 

!'e;])e!atahle! tha!i the “aelj;!e;e;nt" t);st se!t- 

np. Aelelitie)nal te;sti!!g usieig <!!! IR/lIV 

hle)e:ki!ig filter, with the; “elistaeeea;" te!st 

se;t-np re!snlte!el in eeieere; !’e!ali,stie; ABO 

.se!!ise)!' !’e!si)e)!ise;s thaei wheel eeo filter 

was ee.seel. Baseel e)n ieitereesteel party 

fe!e!elhae:k c!!!el reee.ent teest resielts, DOE is 

preepeesieig the feelleewieig set i!|) 

!'e;ep!i!'e!!!ie!its fe)!' eleteerenieiieig e)!i eeieeele 

peeweer e:e)nsu!!!ptie)!i fe)!’ 'fVs with ABO 

e;!iahle;el by eleefaiilt: (1) Light se)i!!’e:e; 

shall he;;! stienehirel s])e;e:t!’i!!!i haleege!) 

PAR she)!'t ne;e:k laenj) with a neteeel 

brightnee.ss e)f 1 ()()() hi!!!e;!is (± 5 ])e!!'e:e;!)t); 

(2) h!!!ip i!.sse;!nhly shall he; set-eep eesieig 

the “eli.stiieiea;" te!st se!t-!!p (Eigiere 3). 

with the; laeeip .') fe!e!t (± 3 i!ie;he;s) Ire)!!! 

the; se!!i.se)!' ienel the; e;e;!ite!r fe)e:;!l ])e)int e)f 

the h!!!!p i)e!rpe!!ielieadi!!’ te) the; e:e!!ite!!’ e)f 

the; ABO se!!!se)!’: (3) e!;ie:h eaereie;!' e)f the 

rV fae:e! sh.ill he; aligne!el e!epiielista!it to 

a ve;!'lie;al !'e!fe!re!!!e:e! wall; (4) all 

illm!!i!!a!!e:e! !!ie;cis!!re;!ne!!its sh:ill he; 

take;!! <!t the; ABO se;!!se)r: anel (.')) ii ()7 

!!!!!! eiii!!!!e!te!r IR/lIV l)le)e:king filte;!' shall 

he; pl;ie:e!el iei freeeit eif the ABO seei.se)!' iei 

a wav that alleews !!e) n!ifilte!!'e!el light te) 

])<!ss i!!te) the .se;!ise)r elnring teestieig. The 

full roiinel reehiei teest reepent anel 

i!elelitie)!iiil testieig eheta .ere; preevieleel e)!i 

!'e!gulatie)!is.ge)v. 

DOE reeepeests e:e)nu!ie;!!t ire)!!! 

i!ile;re;steel pierties e)!i e;ae;h e)f the; five; 

])!’e)pe)se!el lest set-i!]) spe!e:ifie;atie)ns fe)!’ 

el)!te!!'!!uni!ig e)!! eeeeeele peewer 

e;e)!isu!!i])tie)n for 'I'Vs with ABO eeiahleel 

by elefaielt (See;tie)!i V.B.17). 

3. 'I'eest Ilh!!!!i!iane:e; Vahees 

In the lanieary 2012 NOPR, DOE 

p!'e)])e)se!el teestieigTVs with ABO eeeeahleeel 

by eleefanlt eel fe)i!!’ elisli!ie:t illi!!ninane:e; 

vaheees: 10, .'lO. 100, anel 300 lux. 77 ER 

28.')0-.'-)2. A.SAP. OEA, MEV.SA. NEEA, 

NRDO. P0t4E. i!nel ,Sh;i!']) iill agreeeeel thiit 

te!Sti!ig sheinlel he; ])e!!'fe)r!!ie;el at meiltiple; 

illi!!!!i!ia!ie;e! valne;s aeeel alse) ])!’e)pe)se!el 

s])e;e:ir!e: Vcil!!e!s :!l whie:h le;sling she)nlel 

he; eie)!ie!. 

A.SAP suppe)rle!el le!sting at fe)nr 

eliffe;re;!!t illi!!!ii!ia!ie:e; valne;s, i!! 

peertieaelar at both .')() a!!el 100 lux. 

(A.SAP Ne). 1 at p. 1) .Shiirp sngge;ste;el 

illu!ni!ia!ie:e valne;s of 0, 12, 3.'). aeiel 300 

lux a!iel staleel that !ie) tee.stieig she)nlel he; 

pe!!’fe)!'me!el at a!i illneninaeeea; leve;! !ie!a!’ 

100 lux i!s !na!!ufae:tm'e;rs en.ey eli!!i 

brightne!ss aheeve 100 lux, peeteeitially 

le!i!eli!ig e:e)ns!!!!ie!rs te) eli.sahle; ABO. 

(.Shi!!'p Ne). 8 iit ]). 4) NEEA su])])e)!'te;el 

doe's ])!’e)])ose;el ilh!!!!i!!a!!e:e; vahie!s e)f 

10, .')(). 100, a!iel 300 lux hut we)nlel 

l)re;fe;r te!sting at l.'iO lux inste!ael e)f 100 

lux, i!S l.'iO lux we)!!lel i!e:t as <! he!tte;i' 

■satnratie)!! ])e)i!it. (NEEA Ne). 8 ;!l p. .')- 

0) NRDO alse) p!'e;fe!!'!’e;el te!sting at I.IO 

lux i!!ste;ael e)f 100 lux. (NRDO Ne). 2 at 

p. 3) MEV.SA !'e;e:e)!!!!!ie;!!ele!el levels e)f 0, 

12. i!!!el 300 lux, ;is “23‘/o e)f viewership 

e)e:e:m’s hetweee;!! 0 hex ;i!iel 0 hex. 70% 

hetweeeei (> aeiel l.'iO hex, aeeel 7% greeater 

thaei l.'iO hex." (MEV.SA Ne). .') at p. 7) 

P08:E suggesteeel settieig illneeiieiaeeea; 

valnees at .'5, O'). 4.'), anel 135 hix. (POitE 

Ne). 5 at ]). 4) Panase)!iie: ])!’ovieie;el a 

p!’ie)!'itizeel list of illu!nina!ie:e; valne;s fe)!’ 

te;.sting as Ibllows: (1) 0 aeiel 300 lux; (2) 

0, 12. anel 300 lux; (3) 0, 35, anel 300 

hex; (4) 0, 12. 35. anel 300 lux. 

(Piuiasonie; Ne). 8 at ]). 5) 

In !'e!spe)!ise; te) the; january 2012 

NOPR. (’EA !’e;e:e)!!mienele!ei th.it the; 

ilh!!ni!i;!!ie:e! Vi!h!e!s fe)!’ teestieig sheeeelel he; 

0. 12, aeiel 300 lux. with the jiei.ssiliility 

e)f an aelelitieniiel jioint iit 35 lux. (OEA 

Ne). 5 <!t ]). 5) While; !!inlli])le! inte!!'e!ste!el 

piirlies !’e!ce)!!!!!!e!!iele!el te!.sli!ig at 0 lux. an 

a!nl)ie!!it lighting le;ve;l e)f 0 lux is 

impeissihle; te) ae:hie;ve; in pri!e:tie;e! anel is 

tv])ie:ally <!e:hie;ve;el in the lab by e:e)ve;!’i!ig 

the ABO se!!i.se)!' elnring te!sli!ig. NEf^A 

e:e)!iinie;!!le!el lliiit <! 0 lux veilue; ele)e;s ne)t 

iielel value; te) this te!st si!ie:e; it is neit 

!'e!p!e;se;!ilative; e)f !’e;al we)!'lel e:e)!ielitie)!!s. 

(NEEA. Ne). 43 eit ]). 4) A.SAP alse) state!el 

that a 0 lux illnminane;); value; is neit 

!'e;])!e!se!!itative! e)f !'e!al weerlel e;e)!ielilie)ns. 

hut that a value imele;!’ 10 lux may he 

app!’e)])!’iale!. (A.SAP. No. 40 ;it p. 2) DOE 

ag!'e!es anel he!lieve!S that an illimiinane-.e 

value just al)e)ve 0 lux sheeulel he te;steel 

te) !!ie;asn!'e; the; leewest jiossihle peewer 

ce)!isumptie)!i with ABO e!!ial)le!el anel is 

the!'e!fe)re preejeeesing to te!st at 3 lux. DOE 

feels that it is !ie!e;e;.ssary to have; another 

le)w illiuiiiiiimex! value elne to the; high 

vie!we;rship th<!t take!s plae;e! uneleir le)w 

ilhnninimex! e;e)!ielilio!is. As sne;h. DOE is 

])!'e)pe)si!ig te) akse) test at 12 lux, whie:h 

iiligns with many inelustry aelve)e;i!le!s 

i!!e:hieling OEA, MEV.SA, Pa!i;!.se)!iie: emel 

.Shiirp. (OEA, Ne). 47 at ]). 5; MEV.SA, 

Ne). 44 at p. 7; P;!!iase)nie:, Ne). 50 at p. 

5; .Shi!!']), Ne). 45 at j). 4) DOE ])!’e)pe).se;el 

teisting at the; 10 lux value in the; (imnarv 

2012 NOPR; heewever. sine:e; reeunel robin 

results i!ielie;i!te! little; eliffe!!’e!!ie;e! he!twe!e!!i 

])e)we!r e;e)!isu!!!])tie)!i at 10 anel 12 lux,-' 

anel 12 lux iiligns with interesteel 

-' Komid K()l)in 'I'list K(!|)()rt. 'I liis rtiporl is 

:iv:iiliil)l(! in DockeM #i;i;K8-;i(Ul)-iri'-’I'l’-()(l2() at 
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])artios' roconinioiulations, DOE is tl 
])r()))()sing 12 lux in today s SNOEK. ij 

Additionally DOE is proposing 100 n 
lux as a inaxiininn ilhnninancx) valne. a 
DOE in()i)os(Hl both 150 and :i00 Inx in tl 
the lanuarv 2012 NOEK. Ilowovor. based a 
on doe’s round robin testing,-- a 
stakebolder feedback to tbe NOEK. and n 
data from re])orts like; tbe (.ollaborativc; a 
Labeling and A])i)liam;e .Stamlards i 
Erogram (CEASE) study.-’ DOE no i 
long(!r feeds that 150 or 500 are; 
ajiprojn'iate test values. 1 be (-EASE s 
studv indicates that the majority of TV i 
viewersbii) occurs when ambient light i 
conditions are between 0 and 100 lux at ( 
the ABCi sensor and that most TVs reach . 
saturation near the 100 Inx value. ] 
'resting at 100 lux is also sui)i)orted by , 
ASAE. (ASAE, No. 40 at j). 1) The 
CEASE study also rei)orts that 70 
percent of viewing occurs at room 
illuminance values less than or (ujual to 
50 lux.- ' DOE believes that it is 
important to have an additional 
illuminance value betwnum 12 and 50 
and is therefore i)roposing to test at 55 
lux. CEA, MEVSA. Eanasonic. and 
Sharp all provided comments 
snjjporting 55 lux as an illuminanct; test 
value. (CEA, No. 47 at p. 5: MEVSA. No. 
44 at ]). 7; Eanasonic. No. 50 at j). 5; 
Sharp, No. 45 at p. 4) Therefore. DOE is 
])roposing to determine on modi; pow(;r 
consumption for 'I’Vs with ABC'- (mabhul 
by default at 5 ± 1, 12 ± 1,55 ± 2. and 

100 ±5 Inx. 
DOli is also proposing to measure 

illuminance irom the brightest value to 
the dimmest value. The TV will already 
he warmed up at brighter levels and 
s])ecifying the test order will (msure test 
repeatability. DOE seeks comment from 
interested parties on the proposed 
illuminance values and tlie order in 
which the values are tested (Section 

V.B.18). 
DOE originally selected the 0 lux 

illuminance value because it could he 
easily simulated by com]detely blocking 
the sensor. Now tliat DOE is i)roposing 
a 5 Inx illuminance jjoint, there may he 
.some measurement equipment at:cnracy 
concerns tor stakeholders because this 5 
lux value is so low. To mitigate some ot 
thes(! concerns lor stakehohlers, DOE is 
])roposing to allow tin; 5 lux 
illuminance value to he simulated with 
a iKuitral density (ND) tilt(;r. ND litters 
work hv nniformly reducing the light 
intensitv entering the AB(i .sensor across 

- ‘ |()ii(!s. Kiiilli. I'lirthin- Analysis of lln(:k;^r<nin(l 
LilAhling hfvols (lnrin<i Talcvision Vivning. CI.A.SI’. 
March. 29. 2012. Iitti):/7\n\ n .( lasi)onlino.or<i/on/ 
ll(^sonrc(^sTools/liosonr<:os/ 
Slnndni(lshiholin;^IU-saniToI.il)miy/i>l)12/I-'nrtlwr- 

Analvsis-linckt’ioand-U^hlini’-lAn-cls. 

1(1. 

the fidl si)eclrum (both visible and (I 
invisible). For example. 12 Inx could he 1 
measured at the AB(. sensor, hut whim 2 
a 2-.sloi) ND filter is placed in Iront of | 
the .sen.sor. 75% of the light is blocked i 
and the sensor would read 5 lux. 1 his i 
ajiproach was created lor labs that may i 
not have illuminance meters capable ot 
accurately reading 5 Inx. An ND filter is ' 
not reiiuired lor AB(', testing, hut may he ] 
used to simulate the 5 lux value. 

DOE i)erformed le.sting to verify that 
similar power consumi)tion values are 
measured whether or not an ND lilter is 
used when testing at 5 lux. DOE 
oh.served that the power consumption in 
some TVs decrea.sed by as much as 12 
percent with the u.se of an ND filter 
com))ared to testing without a lilter. 
DOE believes that by dimming a lamp 
from 12 lux to 5 lux, the IR to visible 
sijectrum ratio increases and the ABC 
sen.sor interprets that it is receiving 
more visible light than it actually 
receives. Even though the ND filter is 
blocking 75% of the light, it does .so 
nniformly aia’oss all wavelengths, 
allowing IR to pass through the filter. To 
verify this theory. DOE tested ND filters 
in conjunction with the IR/UV blocking 
filter and compared the resnlts to testing 
at 5 lux with the IR/UV blocking filter 
only. DOki observed a differimce of less 
than 1 ])ercent for all cases and therelore 
believes that using both filters together 
would he preferable.-" 

In addition, DOE evaluated 
illuminani:e meters that are currently 
available on the market and lound that 
with the accuracy .s])ecified in section 
5.1.5 (Eight Measurement Device) of the 
proposed test jirocedure, EMDs should 
have the tolerance to accurately measure 
5 lux. Although DOE believes that the 
EMD accuracy specifications are 
sufficient to accurately measure 5 lux at 
the ABC sensor. DOE is i)roposing to 
allow the option to u.se a ND filter to 
obtain 5 lux at the sensor provided that 

^ DOE moves forward with its proi)osal to 
also require the u.se of an IR/llV 
blocking filter. DOE notes that it is only 

’ j)ro])o.sing to allow an ND lilter when 
! also using an IR/UV hlocking lilter. DOE 
* .seeks comment from interested ])arfies 
' on the use of a ND lilter (section 

V.B.in). 

determine ABC power consum])tion lor 
'rVs with ABC enabled by default. 77 ER 
2854. DOE ultimately decided not to 
proi)o.se a specific weighting ap})roach 
in the |annary 2012 NOER and 
riupiested additional feedhack from 

interested parties. 
.Shai'i). NRDC. and ASAE all agreed 

with assigning eipial weight to the 
power consumption at each illuminance 
value. (Sharp No. 45 at p. 0; NRlXi No. 
40 at ]). 5: ASAE No. 40 at p. 2) NEEA 
preferred that i)ower consumption he 
re])orted for each of the lour 
illuminance values instead of reporting 
an average. However, NEEA suggested 
weightings of 55 percent. 55 j)ercent, 17 
percent, and 17 percent lor each of the 
illuminance values, respectively, if a 
weighting system were used. (NEEA No. 
8 at p. 4-5) Eanasonic commented that 
the higher illuminance values should he 
weighted less, as viewershi}) occurs le.ss 
at those levels. (Eanasonic No. 8 at p. .5- 
0) Civen that 70 i)erc.ent of viewershij) 
occurs at or helow 50 Inx. DOFi believes 
that the three lower illuminance values 
propo.sed (5. 12. and 55 lux) should 
conq)rise the majority of tlu; overall 
])ower consumption average. Based on 
interested jjarty leedhac.k. DOE is 
pro|)o.sing to weight each illuminance 
value equally when calculating a TV's 
overall ])ower c.onsumiition. DOE 
requests comment from intere.sted 
])arties on eipially weighting the 
illuminance values to determine on 
mode power consumption for TVs with 
ABC enabled by defanlt (Section 

V.B.20). 

4. Illuminance Weighting Scale 

In the lanuarv 2012 NOER. DOE 
discussed comhining the power 
consum])tion measured at the tour 
illuminance values using a weighted 
average, with eipial weighting factors to 

-’IR/NI) Filtor'losl Kitsiill.s. Tliis (((port is 

;ivail<.l)l(! ill Oockdl #i:i:Ri:-2()1()-in'- ri>-l)l)2(i at 

u\v\v.iv^ul(itions.;^ov. 

-"Id. 

G. Standby Modas 

1. Standhy-Eassive Mode 

In i;omments to the )anuary 20T2 
NOER. NRDC expre.ssed concerns with 
“quick start” options that may he 
available on some TVs. NRDC suggesteil 
that DOE reipure network-capable TVs 
he attached to a live internet connection 
with “iphck start” features enahled and 
power consumption measured over 15 
minutes. (NRDC, No. 40 at ]). 4-5) While 
DOE understands that there may he an 
increase in power consumption 
associated with this feature, IXIE does 
not helieve the TV needs to he 
connected to a network tor this feature 
to he active. The additional jiower 
consumed is most likely keeping 
comj)onent.s active to riuluce the lateni.y 
of ])owering on the I’V. rather than 
downloading content. In addition, DOE 
believes that “ipiick starF’-type 
functions wonld he cla.ssified as 
"special functions”. As discus.sed in 
Section 111.D.2. DOE pnqjoses to 
incorporate the definition for “special 
functions” from lEC 82087 Ed. 5.0 hy 
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relerence. where “special functions” 
shall remain enahhal during te.sting if 
tln‘V are enabled by defanlt (i.e.. if they 
are enabled as-shipped). As such, 
fnm:tions such as "(piick start” would 
b(! tested in the .standbv-passive mode or 
standby-active, low test (as proposed 
below) if they an; imabled a.s-sbipped. 
1)()K recpiests comment from interested 
|)arties on te.sting “(pdck start” 
functionality, and if it is adcupiatelv 
covered under the proposed te.st 
proc(!dure (Sciction V.U.21). 

2. .Standby-Active, bow Mode 

In the jannarv 2012 NOPR. DOE 
discussed potentially testing standby 
while connected to a network, as 
standby-active, low mode. DOE 
ultimately decided not to propo.se this 
te.st in the )anuarv 2012 NOPR b(!cau.se 
testing revealed little to no increa.se in 
pow(!r consumption when the TV was 
connected to a m;twork input (e.g. Wi¬ 
Fi or Ethernet).-" However, the ENEROY 
.STAR V. 0.0 TV spcicincations 
incorporates a test for standby-active, 
low mo(l(!. To ensniH! testing consistency 
betwetai voluntarv and .State programs 
ap])licable to TVs. DOI*i riiconsidered 
including the .standby-active, low mode 
into its TV t(!.st procedure. 

In today’s .SNOPR. DOE is ])roposing 
to incori)orate tin; ENfiRfiY .S TAR v. (i.O 
standby-activi!, low mode test into the 
DOE t(!,st procedure. DOE e.xpiuls the 
market slian; of network-ca|)able TVs to 
grow.-*' and Indieves that additional 
leatnres will hi; introduced that will 
increa.s(! power consum])tion in 
standby-active, low mod(!. DOE wants to 
ensure that this increased powcir 
consumption is captured during testing. 
A standby-active, low mode te.st will 
measure the p{)wer consumption 
associated with a TV's network 
capabilities with no data tran.sfer. While 
this pro|)osed te.st nujuires a local area 
network (LAN) connection, then; is no 
data exchange to and from the TV. so no 
FAN connection sijecifications are 
nec(;.ssarv. 

DOE al.so proposes that standhv- 
active, low mode; is t(;st(;d using a 
hierarchy of network inputs, as follows: 
Wi-Ei, Etherni;t (if the; TV snp])ort.s an 
Ihiergy Efficient Ethern(;t, it shall he 
tested using that conn(;ction). Ooax. 
RJll and otlier. DOE h(;lievi;s that using 
the; afor(;m(;idioned hierarchy will 

-^Tol(;visi(»n IntiH iirt .Stanilhv Data. Tills malarial 

is availalila in l)(ic:kal #i;i:Ki:-2(nil-llT-TI’-0a:i() at 

mvw.mtiiildlions.fiiiv. 

-"Commclad TV .Shipmants In Ivxaaad i;t« 

Million Units in 2tn.a. Display.Saarch. Inly .a. 21111. 

IUIi>://\\\\\\.(lisi)l(nsi‘(iivh.<:()m/(:i)s/r(lc/x(:llfi/ 

(lisi>I<iys(Hirch/hf<.xsl/l I()7()~) coniurctrdjv 

shipniimls to a.vcaat/ J.l/t million nnits in 

2(lir}Msi>. 

increase te.sting repeatability and 
re])rodiicihility by caisiiring that a 
network-cajiahle TV is tested using the 
siiine nettwork connection regiirdless of 
who is admini.stering the test. The 
addition of this te.st is exjiected to 
incretisc; the ovendl tci.st time by 
a|)l)roxim;itelv 40 minutes. 80 minutes 
for stabilizing the TV while in the 
stiindhy-active. low mode and 10 
minutes for meiisuring the powetr 
consumption. The projiosed additiomd 
te.sting will tidd ii|)])roxini;itt;ly 17 
percent to the te.sting time iissnming thiit 
(;ach test (on mode, stiindhy-piissive 
mode, stiindhy-iictive. low mode, and 
luminance) titkes a])proximately 10 
minutes to perform. Df)E does not 
hctlictve that this test adds a significant 
amount of te.st burden compared to the 
(tntire te.st procedure jiroposed for TVs. 
Including a test to measure; the energy 
consumption associated with standby- 
active, low mode would allow 
consnm(;rs to und(;rstand the increii.st;d 
cost and (;nergy consumption a.ssociiitc;!! 
with the TV wldle it is in that mode. 
Enrthermorc;. incltuling a standhv- 
activc;, low mode; t(;.st tis part of the TV 
t(;.st proc(;dnre will c;nsnr(; a consi.st(;nt 
test .set-ii]) that other programs, such .is 
I'iNERHY .STAR. c:ni r(;i(;r(;nce. For tln;s(; 
r(;a.son.s. DOE is jiroposing to add 
s(;ction .'i.().2 (.Stiindhv-Active, Ltiw 
Mode; 'r(;st) to Ap|)i;ndix II to .snh])art B 
of 10 OER piirt 480 to include; ii stanelhv- 
itetive;. low mode te;.st that ri;eiiiire;.s the; 
TV he; e;e)nne;e:te;el to a I.AN input while; 
the; TV is in standby mode;. DOE 
rt;tiue;.sts e:omme;nt from inte;re;ste;el 
partie;s on the tieldition of ti stiindhy- 
ae:tive, low mode pe)we;r nie;:i.sure;me;nt 
test in addition to the ])re)i)ose;el ne;twe)rk 
hierare:hy (.S(;ctie)n V.13.22). 

8. Stanelhy-Ae:tive. High Mode; 

In the laiuiary 2012 NOPR. DOE 
incoi’iiorateel .seve;ral definitions from 
lEC (>2087 Eel. 2.0, ine;hieling stanelhv- 
ae;tive, high mode. This mode is defined 
its it pe;rioel wheat the T\^ pre)vieh;s 
ne;ithe;r audio nor vieh;e) output, may he; 
switeiheel into iinother mode by a iisetr 
initiated input, iinel is iic.tively 
e;xe:hanging data with .in e;xte;rniil 
source. DOE iilso proitosecl to .idopt the; 
“(iEA Proe:e;elure; for te'sting DAM; For 
TVs” ((iEA DAM te;st pre)ce;ehire;)to 
te;st stanelhy-ae;tive;, high mode. 'I'lie; CEA 
DAM te;.st pre)e:e;elnrt; ine;hide;.s two 
me;ii.snre;me;nt methods: a “i)riie:tie:iil 
approacih” iinel iin “ieh;id iipproiich.” 
The; |)rae:tie;al apitroiich m(;a.snre;.s the 
TV's in,stantime;ons power while 

-‘•tl^A I’rocdilun; lor DAM Tcistiii”; I'nrTVs. (Disl 

,A(:(;(!ss(!(I Ddciimlior 1. 21)121 hltj):// 

\\\v\\.onor<’\'!ilor.<><>v/i(i/iniilnois/\ivoil 

(lin'olopniiml/fovisions/ilonnloods/loU'vision/ 

CKA DAM TasI Pvocvfiuro.pdI. 

performing ii download. To eh;te;rmine; 
the; daily e;ne;rgy e;on.sum])tie)n (DEfi), the; 
in.stimtime;ons pe)we;r value is multi])lieel 
by the; total elniiition over which the; TV 
Iterforms elownloiiels in 24 hours. The 
elownloiid elnriition time must he; 
provided hv the miinidae:tnrt;r for e;iie:h 
hiisic mode;!. If a liihoi iitorv th)t;s not 
know the; download duration time; for a 
giveai mode;!, the; ideal approiie:h must he; 
pt;rfe)rme;el. The; ieh;id appre)iie:h is it 24 
lionr te;st thiit cye:h;.s the TV on and off 
while meiisuring the; in.stiintaneons 
powe;r for the eaitire duration iind DE(i 
is re;pe)rteel. 

P(i8:E voiced their .sii])])e)rt to ine:hide; 
the; (iEA DAM te;st ])re)t:edure;, hot 
inelie:iiteel that DOE should t:larifv that 
iill TVs reepiire; DAM te.sting. (PG&E. No. 
4(i at ]). .'ll Panasonie; ree:ommeneh;el that 
DOE should ine;luth; the ENEROY STAR 
giiielanc.e eh)e:ument for the; OEA DAM 
te;.st ])roe:e;ehire;. which .spt;e;ifie.s thiit the 
test may he performed using the; 
"practical approiie;h". (Panasonic, No. 
.')() iit p. 7) 

While DOE pre)i)e)se;el to inclueh; the; 
(]EA DAM te;st ])re)e;e;ehire; in the; )aiuiarv 
2012 NOPR. furthe;r inve;.stigiitie)n has 
rt;ve;iih;el that the; DAM te.st re;eiuire;.s 
signifieiiint miinnfiie:tnre;r invetlvement 
ehiring teistiiig. Eir.st. hiheirateiries must 
use; ii harelwiire; meiehde; sjteeiifie: tei the; 
niiike iinel meielel etf the; TV nneler test. 
'I’he; hiirelwiire; meieluh; must e:e)rre;spe)nel 
tei the; ])re;h)iieh;el setftware; on the; TV in 
oreh;r feir eliita tei he; sent anel re;e:e;ive;el by 
the; TV. It is imiteissihh; feir the; TV tei 
e;nte;r intei DAM witheiut this t;xtt;rnid 
.se)iire:e;: he)we;ver, this ii])])re)iie:h is neit 
e;xpliciily stiiteel in the; O.EA DAM test 
pre)e:e;eliire. .St;e:onel, e;iie:h miinnfactnrer 
must .s])(;e:ify the workloiiel the harelware; 
metehde seaids tei the; TV. The; (iEA DAM 
test ])re)e:e;ehire; emlv states that the 
workload shall he "representative etf 
fretepient elownletiiels”. Withemt a sjteeiifie: 
iinel e;onsi.stent wetrkletael a])plie;tl to all 
testeel units, it is likely imitetssihle; to 
ethtain a reliable eivahiation etf a TV's 
pe;rfetrmitne:e; in DAM that can he 
e:etm]tiireel tet etther TVs aviiilahle etn the 
market. 

DOE has alset elise:etvere;el that the OEA 
DAM test prete;e;ehire; may nett he; 
iipplie:ahle fetr idl ne;twttrk-e:ii]tiihle; TVs. 
The; O.EA DAM te.st prete;e;ehire; was 
etrigiiiiilly ele;.signe;el tet e;ii]tttire; the; 
energy itss(te:iateel with het.spitalitv TVs. 
Htts]titidity TVs, as ele;fine;el hv ENERfiY 
STAR V. (i.O, etperate; similarlv tet it .set¬ 
top hetx anel fretepiently re;e:e;ive npelates 
while they iire in stanellty metele. 
Het.s]titidity TVs iire elifferent fretm lUiiny 
ne;tweirk-e:apahle; TVs in that thev are 
elesigneel tet cetmnutnie;ate; with a 
spe;e:ifie: harelware metelnle tet n]ielate 
pretgram guiele; infetrmation anel 
elownletael pay-per-vie;w movies. As 
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notwc,rk-c:a,)ahlo TVs hava l)oac)ina inora matr 

pravalant. onar^v advoaatas hava 
sui)porta(l DAM tastinj^ on all 1 \ s. M 
1 lowavar, I'irnnvara and ai)i)rK;atu)n 

upilalas, which ara tha most Sha, 
downloads lor natwork-capahla \ s. ..u. ^ 

not typically inchulad in tha Mh' 
anargy calculation nndar tha UvX DAM 
tast procadnra hacansa thay aia ^ 

oonsidarad to ha inlracinant downloads. 

Sac.tion 4 of tha CKA DAM last 
procadnra statas that d a total dow nload ^ 
duration is lass than 24 hours in a ona- 
vaar pariod, it is considarad to ha an 
inl'raiinant download and it is not - 

inchulad in tha daily anaigy 
calculation •*". Finally, avan d an p.^ 
intarnat download wara to inaat tha 
CEA dafinition of a fracpiant dmvnloai . 
DOE is not awara of a inathod tor 

producing a consistent workload that 
l-.an ha usad to avahiata all network- 

capahla TVs. ra 
Accordingly, DOE is , oi 

rainova tha rafaranca to tha (.EA DAM j.., 
tast procadnra in today’s SNOPK. As 
discussed ahova, there ara currently no 
accepted approaches for producing a 
consistent network workload that could 
ha n.sad to avahiata and coinpara the ( 
power consninjition of all TVs whan in ,, 
standhy-activa. high mode. 1 haralora. , 
doe does not plan to sjiacily a tast j 
procadnra for datarinining TV power , 
consnmiition in standhy-actiya high , 
mode at this time. 1 lowavar. DOE will , 
maintain tha iiroposad dahndion loi 

standhv-activa. high mode 
2.14 (Standhv-AOiva, 1 hgh Mode oi 
Appendix 11 to snhpartBol 10 (T1 pad 

4:10 to help distinguish hatwaan all 1 V 
standhv modes. DOE racpiasts coininant 

from intarastad parties on the removal 
of tha OEA DAM tast procadnra. win la 
maintaining a dafinition f"*" standhy- 
activa. high mode (Section V.B. 2.1). 

II. Eiwi'gy Efficiency Metrics for 
Televisions 

In tha lanuarv 2012 NOPR. DOE 
proiiosad nuiltipla out])ut matrices. 
These metrics included Inminanca ratio, 

on mode power con.snmption. 
mode iiowar consumption, and oh mo . 

power consumption. In 
proposing nuiltipla output metrics. DOE 
also raiuiastad comment on the anaigy 
afficiimcv metrics in general and. more 
spacificallv. including tha use oi an 

animal energy 
FK 28:i0, 2850. hi today s SNOl R. DOE 
maintains its proiiosal Irom the January 

2012 NOPR to include metrics lor 
Inminaca ratio, on mode power 
consumption and standby mode power 
consumption, and also proposes a 

metric to estimate tha annual energy Py^‘^ 

consumpt 

1. Mnltiiila Ontinit Metrics duri 

OEC, NEEA, NRDO, MkiVSA. PCPt^E. inef 
Sharii and Panasonic all indicated that cun 
;.cpuiting individual metrics is critical. uuu 
mI:VSA commantad that a single inatric test 
would not ha helpful and it would lorca p,-,) 
changes aksawhara in tha industry. con 
(MEVSA. No. 44 at p. 7) PO&E urged DO 
doe to raipiira separata iiowar coi 
consumption outputs and not a single niii 
metric. (P08.E. No. 48 at p. .5) Sharp DC 
uotad that a single metric would ha 
helpful hut reporting on individual as 

modes is critical. (Sharp, No. 45 at p. 7] an 
Panasonic; urged for reporting 
individual metrics. (Panasonic, No. 50 

at p. 7) NEEA suggested that the output 
of tha tast procedure should he; the di 
.,v,>raua nowar (in watts) of each mode in 
lastacE (NEEA. No. 48 at p. 7) NRDC, also 
racommandad that tha tast proc;adura p, 
output tha power values in aac.h inocla ^ 
rather than a comhinad mcitric. 1 his i, 
would allow other policy makers to T 
datarmina which metrics to include in a 
a calculation of total energy h 

1 c;cmsumpti.m.(NRD(:.No.40atp. ) c 

Given intarastad party laadhac.k. DOE 1. ^ 
,„niminninRiiu,llM,loiml|uilmoln<,sm , 

llu‘ IdSl itrociMlurcf lull is 
the standhv mode power consumption , 
metric ha .separated into two output ; 
metrics; .standhy-iiassivc; 
standhv-ac.tiva. lowmoda. DOEa so 

proposes to inc.luda an additional metric, 
to tha tast proc;adura lor c.alc.ulating 
annual ancirgy c.onsumption, dis(;ussad 

u’l in Sa(;tion halow. 
DOE rac.aivad additional (;(mnnants 

nt pertaining to tha output matric.s in 
1 oenaral. NRDG noted that tha tast 
a m-o(;adnra should outimt the on mcjde 

power (-.onsumption associated wd r 
hath two and three dunt;nsional (2D an 
8D raspac.tivalv) pictures and allow 
nolic.v makers to datarmina 
vahuis would ha utilized. (NRDC. No. 40 

at j). 8) PGftcE voic.ad their suiiport tor 
doe to inc.luda a iiowar fac.tor 

atio, maasuramant as jiart ot the , 
hv metric;. (PG&E, No. 48 at p. 5) NEEA 
node suggested that tha tc;st prc)c;adura rc;ciuiic. 

rc;portingtha power c'.cnisumptum at 

DOE cac'.h illuminanc.a level, m 
rgv annual kilowatt-hours. (NEEA, No 4.t at 
lore p. 5] NEEA stated that “tha use ol the, 
, power values (in watts) Irom the 
. 77 television tast proc.adura, while the 
,)OE minimum affic;ianc;y ratings are 
aiarv si)ac;ifiad in annual kilovyalt-hours, 

would affac'.tivaly ha no dillarant. 
(NEEA, No. 48 at p. 7) 

owar DOE is iiroposing to rc;ciniia the. 
following output matric.s in tha tc;st 
proc.adura; hnninanc.a ratio, on mode 
power c;onsumption (watts), .standhy- 

nassiva mode power c;onsumption 
watts). standhv-ac;tiva, low mode; power 
c.onsumption (watts), and power tac;tc)r 
duringtc;sting. DOE is not proposing to 
inc hide a 8D metric; hc;c;ausa it does not 
currantlv intend to include a 8D on 
mode powc;r c.onsumption ta.st in the 

tast proc.achira. DOE is also not 
proiiosing to report tha ])owai 
l;c.nsumption at aac;h illuminance value. 
doe feels that it mav ha c-.onlusing tor 
consumers if power c;onsumption was 
raiKirtad at aac;h illunnnanc;a. 1 haic;fc)rc.. 
doe halicivas that it is sufliciant to only 
report tha on mode power c;onsnmidion 
as a c;alc;ulatc;d value lor TVs with ABC. 

anahlad hy default. 

2. Annual Energy Consumption 

In addition to tha metric outputs 
chsc;ussacl ahova. DOE is proposing to 
inc;hida an annual energy c;on.sumption 
(AEG) metric;, c;alc;ulatacl from tha test 
proc;c;dura values for on mode, standby 

modes and olf mode power 
c;onsumption. Tha AEG uses standard 
TV viewing hours over a 24 hour pcrriod 
and extrapolates to a yearly kilowatt- 
hour value. A standard api)roac;h tor 
c;alc;ulating AEG will harmonize 
different voluntary, mc.antiva. <mcl Stat . 
programs apidic.ahla to 1 Vs. 

The propcisc;cl c;c,nation to c;a cmlata 

annual energy c;onsumption (k\\h/yc;.ii) 

AEG = 885* (B„n * Hoii + Bsliiiulby ;icn\o. 
* lls,;.iKlbv iul.vo, lo« -r lEu.mlbv l-a-sivc 

.. 
Where; 
I. ,„ = p(,w(;r nieasurecl in a given nn.ile ;n (m 

Watts) 
II, „ = lionrs per day spimt in mode; m 
305 = conversion factor from dady to yearlc 

lOtlll = c:onversion lac.lor Irom watts to 

kilowatts 

In the lanuarv 2012 NOBR. DGE 
c;c)nsidarc;d using a similar inc;tric; whic;h 

weighted 7 hours for on mode; 
TV viewing hours re])rc;sented liy D.,,,), 
17 hours for standby-passive mode 
(H I. n, s,vc). and 0 hours tor Gtl Mode 
H:riMn;c;eivc;d several c;c,mmc;nts 

freim interested parties on this prcMKi.sa 
NEEA c;ommc;ntecl that tlie biggest issue 
with generating a single metric; is the 

lac;k of good data on viewing 
cac;h mode. (NEEA, No. 48 at p. 7) NEEA 

believed that a blended average; ol .>..) 
hours (c;omhining the avc;rage ol in imary 

and non-primarv TVs) lor on mode 
onorRV is .n,MO “PP';'!’";"" 
than the 7 hours suggc;stc;d in the NGl R. 

(NEEA. No. 48 at p. 7) Panasonic; 
rec;ommc;ndt;d assigning 5 hours to on 
mode power consumption to icmiain 

...nsislont will. ENF.KOY ST'V? 
Fc;dc;ral Trade Commission (I rC.), this is 
also the on mode hours assc)c;iatc;d with 
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a blended average. (Panasonic, No. .'iO at 
j). 8) Sliarp indicated that a 7 liour 
jMiriod in on inode is acceptalile. (Sharp. 
No. 4.') at p. 7) 

(liven interested party fiiedliack and 
DOl’i's nn’i.sed analysis ot Nielson data 
ol typical TV viewing hours. " DOR is 
proposing to revisi; the tinu; as.sociated 
with on mode energy consumption to .'j 
hours, dor’s niviscul analvsis oi the 
Nicdson data indicattis that both primary 
and non-primary TVs averagi; fi hours in 
on mode per day. i:ompar(!d to the 7 
hours which DOR originally considered 
in the lanuary 21)12 NOPK. While the 
analysis DOR uscul in the lanuarv 2012 
NOPR only iiu:luded primarv TVs. DOR 
believes that this revi.sed analysis 
|)rovides a more niinesentative avmage 
l)V using both primarv and non-jirimarv 
TVs. 

In today’s SNOl’R. DOR is also 
proposing to assign 0 hours to off mode 
lor those TVs erpiipped with a hard oH 
switch. DOR believes that consumers 
will not iKse this mode as it does not 
allow lor powiii'ing the TV on using a 
rmnote. As such. DOR is proposing to 
distribute tlu; remaining H) hours in 
which the TV is not in on mode among 
standby-active, low mode and standhv- 

pa.ssive mode dejiending on the featur(\s 
specific to the TV. For TVs that are 
network-capahh;. DOfi is pro])osing to 
a.ssign all 1‘) remaining hours to 
standby-active, low mode, as this is the 
only other powcir consuming mode. 

Alter publication of the lanuary 2012 
NOI’R. DOI'i considiM'iid additional 
weighting critiaia for TVs with network 
coniKictivity enabled by default, hut no 
longer feels this method is ap])ropriate. 
The network connection for tlnise TVs 
muids to he configunid before network 
access is granted and tluaefon! cannot 
he enahhid by default. While this set-up 
can tyjiically he |)erformed from a numu 
when the TV is initially powenul on. 
this can take .several minutes and 
Irecpiently offers a skip option. 
Additionally, this set-uj) nupiires 
information like the windess access 
point name and jiassword which are 
unifiue to each network connection. 
Rven wired connections that reciuire 
very little .set-up. promjit the user to 
ch(!ck tin; network connection with a 
connection t(;st prior to completing the 
network set-up. 

DOR heli(;ves that most users will 
conn(;ct n(;twork-cai)ahl(; TVs. 
r(;gardless of tin; set-u]) r(;(]uir(;d. in 

order to take advantage of the additional 
capabilities. However. DOfi cannot 
d(;t(;rmine the a])])ropriate hourlv 
av(;rage that a network-capable TV 
s])end.s in standhy-activi;. low modi; 
without mark(;t data. Tln;r(;fore. DOR is 
assuming that all n(;twork-caj)ahle TVs 
will lx; conin;cted to a network. When 
|)lac(;d in standby, any in;twork cajiahh; 
TV will enter standby-active, low mode 
and not standby-passive mode. 
rher(;lore. DOR ])ro]n)S(;s in today’s 
.SNOl’R that a network-cajiahle TV will 
have It) hours assigned to .standhv- 
active, low nnnle. 

In Tahh; .'i. DOR has outlined the 
propo.sed hourly weightings associat(;d 
with an ARO metric for each power 
mode. DOR h(;lieves that tln;se values 
an; representativi; of consumer use. 
based on data from Nielsen, '- and will 
ensure consisti;nt r(;])resentation of 
(;nergy usagi;. DOR r(;(|uests comm(;nt 
Irom interested jiarties on the annual 
energy consumption m(;tric and its 
proj)o.sed hourly w(;ighting in addition 
to the other multiph; metric out])uts 
discuss(;d above; (Section III.lI.l). 

Propos(;d vahu;s for hourly w(;ightings 
an; summarized in Table .1. 

Table 5—Proposed Hourly Weightings 

Network Capable H,.„ H^iaiulhN jvisMvo 

Yes. 5 19 0 0 
No . 5 0 19 0 

/. Technical (Corrections 

In .section 2.1.') (Symbol Usage) e)f tin; 
lanuary 2012 NOPR. DVD was identified 
as ‘‘digital visual disc”. Aft(;r n;c(;iving 
a comment from Shar]) indicating that 
DVD stands for Digital \h;rsatile Disc'^' 
(Sharp. No. 4.') at p. .1). DOR jiroposes to 
revise section 2.10 (Symbol Usage) of 
the test j)roc(;dure to indicate that DVD 
stands for Digital Versatile Disc'^L 

IV. Procedural Issues and Regulatory 
Review 

DOR has conclud(;d that the 
fleterminations made; pursuant to the 
various procedural re(]uin;ment.s 
applicable to tin; lanuary 2012 NOPR 
remain unchanged for this SNOPR. 
'I’h(;s(; d(;t(;rmination.s an; set forth in tin; 
NOPR. 77 RR 28:i0. 2800-02. An nixlate 
to its R(;view und(;r S(;ction 82 of tin; 
R(;deral Rnergy Administration Act of 
1974. s(;ction Iv.l, of the January 2012 
NOPR. is set forth l)(;low. 

A. Review’ I huler Section .72 of the 
Tederal Rnergv Administration Act of 
1074 

Und(;r s(;ction .'101 of the D(;partm(;nt 
of Rnergv Organization Act (Pub. R. 5).')- 
01:42 lis.O. 7101). DOR must comply 
with .si;ction 82 of the Federal Rnergv 
Administration Act of 1074. as amend(;d 
by the Rt;deral Rnergy Administration 
Authorization Act of 1077. (l.'l U.S.C. 
788; FRAA) Section 82 es.sentiallv 
provid(;.s in relevant part that, where a 
])ropos(;d rule authoriz(;s or n;(|uire.s use 
of commercial standards, the notice of 
jiroposed rul(;making must inform the 
public ol the u.se and background of 
such standards. In addition, .s(;ction 
82(c) r(;(|uires DOR to consult with the 
Attorney (i(;neral and tin; (ihairman of 
the; F(;deral Trade Oommission (f’ l’U) 
conc(;rning the impact of tin; 
commercial or industry standards on 
competition. 

Today’s SNOPR incor])orates t(;.sting 
methods contained in the following 

" Aiiiilvsi.s ol Niolson Diilii. Tliis matorial is Id. 
availiililo in l)o(;k(!l #LLKK-2(ll(l-trr-TI’-0()2li at 

.standards: URA-77().8-D. High 

Definition TV Analog (iomponent Vid(;o 
Int(;rface. HDMI Specification Version 
1.0. High-Definition Multimedia 
lnt(;rface Specification, and Section 
8.1.1.8.1.18. 11.4.2. and 11.4..') from 
International Rlectrotechnical 
(iommi.ssion Standard ()2I)87, Methods 
of measnreinent of the power 
consninption ofaadio, video, and 

related ecpnpinent (Rdition 8.0. 2011- 
0.')). DOR has evaluated these standards 
and is unable to conclude whether they 
hilly com])ly with the reejuirements of 
.section 82(h) of the FRAA, (i.e., that they 
W(;r(; develop(;d in a manner that fully 
j)rovides for ])ublic ])articipation, 
comm(;nt. and revi(;w). D()R will 

consult with the Attorn(;v Oeneral and 
tlu; Uhairman of the F'l'Ci concerning tlx; 
impact of these test proc(;dur(;s on 
com])etition. jirior to jirescrihing a final 
rub;. 
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V. Fiil)li(: Participation 

A. Attvnddnca at Public Mcctin<> 

Tlu! time, date and location oi the 
pul)li(: meeting are listed in the DATES 

and ADDRESSES sections at the hi;ginning 
t)f this document. IT von plan to attend 
the ])nhlic meeting, |)lea.se notily Ms. 
Brenda luhvards at (202) .')8()-294.'j or 
Ilivnda.Hd\\’(irds@cc.doc.f^ov. As 
ex|)lained in the ADDRESSES .section, 
foreign nationals visiting DOB 
1 leadcinarters ani subject to advance 
.securitv screcming procedures. 

In additif)!!, you can attend the public 
meeting via webinar. Webinar 
riigistration information, partici])ant 
instructions, and information about the 
cai)ahilities available to webinar 
])articipants will he published on DOE’s 
VYel) site http://\v\v\\’I.ccrc.cncrgv.<>ov/ 
buildings/uppliuncestundurds/ 
resident i(d/sctJo})_boxcs.hind. 
Participants are res])onsil)le for ensuring 
their systems are compatible with the 
w(!hinar software. 

B. Procedure for Sul)nut1ing Prepared 
(ienerul Slateinents for Distribution 

Any ])erson who has ])lan.s to pre.sent 
a prepared general statement may 
re(|ne.st that co])ies of his or lun' 
statement he made available at the 
public meeting. Such persons may 
submit reepuists. along with an advance 
(dectronic co])y of their statcanent in 
PDF (preferred), Micro.soft Word or 
Exc(!l, WordPerfect, or text (ASfill) file 
format, to the a])])ro])riate address 
shown in the ADDRESSES section at the 
beginning of this notic(!. I'lie recpie.st 
and advance copy of statements must he 
received at least om; week h(!iore the 
public meeting and may he emailed, 
liand-delivered, or sent by mail. D(1E 
prefers to receive retpiests and advance 
copies via email. Please include a 
telephone number to enable DOE staff to 
make a follow-u]) contact, if needed. 

C. (Jonduct of Public Meeting 

DOE will designate a DOE official to 
preside at the ])nhlic meeting and may 
al.so use a professional facilitator to aid 
di.scussion. The meeting will not In; a 
judicial or evidentiarv-tyi)e public 
hearing, hut DOE will conduct it in 
accordance with section .338 of EPCA 
(42 l]..S.(;. (i3()()). A c:ourt rejjorter will 
he pre.sent to record tin; proceedings and 
])repare a tran.scri])t. DOE reserves the 
right to schedule the order of 
])resentation.s and to establish the 
jjrocedures governing the conduct of the 
public meeting. After the public 
meeting, interested parties mav submit 
further comments on the proceedings as 
well as on any asjject of the rulemaking 
until the end of the comment period. 

The public meeting will he conducted 
in an intbrmal, conference style. DOE 
will pre.sent sinmnaries of comimmts 
rec(!iv(!d before the i)nl)tic meeting, 
allow time for prepared general 
stat(;m(mt.s by partici])anl.s. and 
encourage all interested i)artie.s to shan; 
their views on issues affecting this 
rulemaking. Each ])articij)ant will lx; 
allowed to make a general statmnent 
(within time limits determined hv DOE), 
before the discn.ssion of specific topics. 
DOE will allow, as time permits, other 
particii)ants to comment briefly on any 
general statements. 

At the end of all prej)ared .statements 
on a topic. DOE will permit ])articipant.s 
to clarify their .statements hrieily and 
comment on .statements made hv others. 
Participants should he ])re])ared to 
answer (pie.stions by DOE and by other 
])articipants concerning these i.ssues. 
DOli representatives may al.so ask 
(piestions of |)articipants concerning 
other matters ndevant to this 
rulemaking. The official conducting the 
jnihlic meeting will accept additional 
comments or (pie.stions from tho.se 
attending, as time |)ermits. 'I’he 
presiding official will announce any 
further procedural rules or modification 
of the above ])rocednres that mav he 
needed for the proper conduct of the 
juihlic meeting. 

A tran.script of the public meeting will 
he included in the docket, which can he 
viewed as described in the Docket 
section at the beginning of this notice. 
In addition, any person may buy a cojiy 
of the transcri])t from the transcribing 
reporter. 

D. Submission of Comments 

DOE will accejit comments, data, and 
information regarding this SNOPR no 
later than the date provided in the DATES 

section at the beginning of this notice. 
Interested jiarties may submit comments 
using any of the methods de.scrihed in 
the ADDRESSES section at the beginning 
of this notice. 

Submitting comments via 
WWW.regulations.gov. The 
www.regulations.gov web page will 
recpiire yon to provide yonr name and 
contact information. Your contact 
information will he viewable to 1X)E 
Building Technologies .staff only. Your 
contact information will not he |)ul)licly 
viewable, excejit for your first and last 
names, organization name (if any), and 
submitter representative name (if anv). 
If your comment is not proces.sed 
projierlv because of technical 
difficidties, DOE will use this 
information to contact yon. If DOE 
cannot read yonr comment due to 
technical difficulties and cannot contact 

yon for clarification. IXIE may not lx; 
able to consider your ctHument. 

However, your contact information 
will Ix! publicly vicnvahle if yon include 
it in the comment or in any (hxmments 
attaclnxl to yonr comment. Anv 
information that you do not want to he 
publicly vimvahle should not he 
included in your comment, nor in anv 
document attached to your comment. 
P(!rsons viewing comments will s(!e only 
first and la.st names, organization 
nam(!s. corr(!S])ondence containing 
comments, and any documents 
snhmittcxl with the comnumts. 

Do not submit to www.regulations.gov 
information for which disclosure is 
r(!stricted by statute, such as trade 
.secrets and comnu;rcial or financial 
information (hereinafter referred to as 
Confidential Business Information 
(CBl)). Comments submitted through 
www.regulations.gov cannot be claimed 
as CBI. Comments r(!ceived through the 
\V(4) site will waive any CBl claims lor 
the information submitted. For 
information on submitting CBI, .six; the 
Confidential Bn.sin(;.ss Information 
.s(;ction. 

DOE processes submissions made 
through www.regulations.gov before 
])osting. Normally, comments will hi; 
posted within a f(;w (lavs of being 
submitted. However, if large volumes of 
comments an; being processed 
simidtaneonslv. yonr comment mav not 
he vi(;wahle for u]) to several W(;(;ks. 
Please keep the comment tracking 
number that www.regulatioi}s.gov 
ix’ovides after you have successfully 
uploaded your comment. 

Submitting comments via email, band 
delivery, or mail. (Comments and 
documents submitted via email, hand 
delivery, or mail also will he ])osted to 
www.regnlations.gov. If you do not want 
your personal contact information to he 
publicly viewable, do not include it in 
your comment or any accompanying 
d(x;nments. Inst(;ad, provide your 
contact information on a cov(;r letter. 
Include your first and last nanu;.s. email 
address, telephone nnmher, and 
optional mailing address. The cover 
letter will not he publicly viewable as 
long as it does not include any 
comments. 

Include contact information (;ach time 
von submit comments, data, dixxnnents. 
and other information to DOE. Email 
siihmissions an; ])reierred. If von submit 
via mail or hand delivery, i)lt;ase 
provide all items on a CD. if i(;asil)le. in 
which case it is not necessary to submit 
printed copi(;.s. No facsimih;s (faxes) 
will he accepted. 

Comments, data, and otlu;r 
information submitted to DOE 
electronically should he provided iu 
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I’DF (prtifernid), Microsoft Word or 
Kxcel. WordPerfect, or text (AS(3I) file 
format. Provide documents that are not 
.secunul. written in Hnglisli, and an; fnu; 
of any defects or viru.ses. Documents 
should not contain special characters or 
any form of encryption and. if possible, 
they should carry the ehulronic 
signature of the author. 

Canipaign form loitors. Please; submit 
campaign form lett(;r.s by the originating 
organization in hatches of between .10 to 
.lot) form lett(;rs p(;r l^DF or as om; Ibrm 
letter with a li.st of supporters’ nam(;s 
compiled into one or more PDFs. This 
reduces comment proce.ssing and 
posting time. 

(Amfidenlial Business Information. 
I’ursuant to 10 CFR 1004.11, any ])(;r.son 
submitting information that he or she 
l)(;lieves to he confidential and exempt 
by law from jeublic di.sclosun; should 
.sul)mit via email, jjostal mail, or hand 
deliverv two well-marked copies: one 
copy of the document marked 
"confidentiar’ including all the 
information believed to he confidential, 
and one cojiy of the document marked 
“non-confidential” with the information 
l)(;lieved to he confidential deleted. 
Submit these documents via email or on 
a (33. if feasible. DOK will make its own 
determination about the confidential 
status of the information and treat it 
according to its d(;terndnation. 

I'actors of inten;.st to D(3F when 
evaluating recjue.sts to treat submitted 
information as confidential include: (1) 
A de.scri|)tion of the items; (2) whether 
and why such items are customarily 
treated as confidential within tin; 
industry: (3) whether the information is 
generally known by or available from 
other sources: (4) whether the 
information has previously been made 
available to others without obligation 
concerning its confidentiality; (.1) an 
ex])lanation of the comjjetitive injury to 
the submitting per.son which woidd 
result from public disclosun;; (8) when 
such information might lose its 
confidential character due to the 
j)a.s.sage of time: and (7) why disclosun; 
of the information would he contrarv to 
the j)ul)lic interest. 

It is DOF’s policy that all comments 
may In; included in the ])uhlic (focket. 
without change and as received, 
including any personal information 
provid(;d in the connn(;nts (exc(;pt 
information deem(;d to he exemj)! from 
public (li.sclosure). 

/:. Issues on Which DOB Seeks Comment 

Although comments are welcome on 
all asj)ects of this rulemaking. 130E is 
particularly interested in ret:eiving 
comments and views of interested 
parties on the following issues: 

1. r(;l(;visi()n Set I3(;liiuli()n—DDE sei;ks 
(:()miiu;nt liom inl(;r(;sl(;(l |)aili(;s on DDli's 
proposed 'I'V (l(;linition. and on \vli(;llu;r tin; 
inodiri(;d d(;finition provides clai iticalion on 
llie s(:o])(; of coverage (.See .Section lll.lt). 

2. .Sain])ling I’lan—DDl'i re(inesls connn(;nl 
Iroin inl(;n;sled parties r(;garding its proposed 
sampling ])lan lor on mod(; pow(;r 
consumption, which specili(;s a divisor of 
1.05. and for standby modi; and oth(;r power 
consnm])lion valn(;s dial are mil on modi;, 
which specifies a divisor of 1.10 (S(;e S(;clion 
lll.C). 

;t. Rounding—DDE reipiesls commeni on 
die |)ro|)osed rounding re(|iiiremeiil.s for 
represenling a TV’s on mode, slandhy-aclive. 
low mode, and slandhy-passive mode ])ower 
consnmpdon (See .Seclion Ill.Ci). 

4. Sp(;cial Ennclions—DDE reipiesls 
commeni from inleresled parlies on 
inci)r|)oraling hy reference die lED definilions 
for ■■addilional fimclions” and "special 
funclions" in lodav’s SNDRR (See Seclion 
I11.D.2). 

5. Dislance from Room Surface—DDE 
reipiesls commeni from inleresled parlies on 
reipiiring die AltCi seii.sor In he al leasi 2 feel 
from anv room surfaces (.See .Seclion 
lll.D.:i.a‘). 

0. Presel I’icliire Selling—DDl'i reipiesls 
commeni on adding a definilion for“i)resel 
picliire selling" (.See .Seclion Ill.D.it.c). 

7. ItriglilesI .Seleclahle Presel Picliire 
Selling—DDE reipiesls commeni from 
inleresled parlies on discondmiing die use of 
die leriii “relail picliire selling" and using die 
lerm "hrighlesi .seleclahle presel picliire 
selling" and ils proposed definilion (.See 
.Seclion IU.D.ll.c). 

H. Defaiill Picliire .Selling—DDl'i reipiesls 
commeni from inleresled parlies on 
discoiidnning die use ol die lerm "home 
|)iclnre selling" and inslead using die 
proposed lerm and definilion "defanll 
picliire selling" (.See .Seclion lll.D.:i.c). 

n. Eighi MeasnrenienI Devices—DDE seeks 
commeni from inleresled jiardes on die 
clarificalion for die EMD acc.nracy 
reipiiremenl and die removal of die EMD 
re])ealahililv reipiiremenl (.See .Seclion 
11EE.2). 

11). Vddeo liipnl (iahle—DDE requests 
commeni from inleresled parlies on die 
])ri)])osed input cahle hierarchv and the 
removal of VDA and DVl from this hierarchv 
(.See .Section llEE.it). 

11. liqiiil Terminal—DDE requests 
commeni from inleresled jiardeson the 
proposal to perform lesling using the iniinary 
input lerminal (.See Section 1I1.E.4). 

12. Video Ininil Device—DDE requests 
comment from interested parlies on the 

addilional specificadons for video inpnl 
devices (.See .Section I11.E.5). 

i:i. Slahilizalion—DDE reipiesls commeni 
from interested parlies on incor|)oraling hy 
reference the slahili/.alion reqnirenienis in 
seclion 11.4.2 of lEC 1)2087 Ed. 8.0 (.See 
.Seclion I1EE.5). 

14. (hiidance to .Slahili/.alion—DDE 
requests commeni from inleresled parlies on 
slahili/ing the TV with the AlKi .sensor 
enahled and :t00 hix entering die sensor 
when die Altfi sensor is enahled hy defanll 
(.See .Section 11EE.5). 

15. Testing Order—DDE requests commeni 
from interested ])arties regarding the 

|)roi)osed change to the testing order (.See 
.Section I1EE.7). 

10. Test Transilion—DDE requests 
commeni from inleresled |)arties on the 
transilion helween the on mode power 
consnniption test and the hiniinance lest (.See 
Seclion 1IEE.7). 

17. AHDTesI .Sel-iq)—DDE requests 
commeni from inleresled parlies on each of 
die five pro])osed lest sel-np specificadons. 
(1) a 10(10 lumen halogen incandesc(;nl PAR 
dOS type laiiq) shall he used to giinerate light 
for lesling. (2) the lest sel-iij) shall he 
configured as seen in Figure 8 replicating die 

"dislance" l(;sl sel-np. (8) all four corners of 
die TV shall he aligned e(]nidistanl to a 
vertical reler(;ni:e jilane. (4) illuminance 
\alnes shall he measured al the sensor, and 

(5) a 07111111 IR/IJV blocking filter shall he 
placed in front of the .AlKi sensor to only 

allow visible light lo enter (.See .Section 
1I1.F.2). 

18. Ilhiminance Values—DDE seeks 
commeni from interested jiardeson the 

proposed ilhiminance; values of 8 ± 1 Inx. 12 
± 1 lux. 85 ± 2 Inx. and 100 ± 5 Inx (.See 
.Section 11I.F.8). 

10. ND Filler—DDE is also pro|)osing the 
o|)doii lo use an ND filter lo obtain 8 Inx. 
DDE seeks conini(;iil from inler(;sled parlies 

on die use of an ND filter only with the use 
of an IR/lIV blocking filler (.See .Section 

lll.F.2.d). 
20. Ilhiminance Value Wiiighting—DDli 

reipiesls commeni from inleresled parlies on 
eipially w(;ighling the ilhiminance valinis lo 
delerniine on mode power consnniption for 
TVs with A8D enahhid (.See .Seclion 11EF.4). 

21. Quick .Start—DDfi requests commeni 
from interested jiarlies on lesling "ipiick 

slarl" innctionality and if it is adiiqnatiily 
coverlid under the projiosed lest |)rocednre 

(.See Seclion lll.C.1 lll.C.I). 
22. .Standhy-aclive. low modi;—DDE 

requests commeni from inleresled parlies on 
the addition of a slandhy-active. low mode 

jiower measnremeni lest. DDE also requests 
commeiits on die pro|)osed nelwork 
hierarchy (See .Section lll.C.2). 

28. .Slandhy-active. high mode—DDE 

reipiesls comment from interested parlies on 
the removal of the CEA DAM test, while 

maintaining a definition for standhy-active, 
high mode (.Sei; Section lll.C.8). 

24. I'hiergy Efficiency Metrics—DDE 
requests commeni from interested parties on 

the mnldple metric onl]nits (see .Section 
1111.11.1), including the animal energy 

consnni|)tion imilric. DDE also requests 
commeni on ils iiroposed hourly weighting 
for die annual energv consnmiidon metric 
(.See .Seclion 111.11.2)! 

VI. Approval of the OIFice of the 
.Secretary 

The Secretary of Energy ha.s approved 
publication of this sujipleinental notice 
of pro])oseil rulemaking. 

List of .Subjects 

10 CFR Part 420 

(Confidential business information. 
Energy conservation, Hou.sehold 
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a])])lian(:es, lnii)()rts, Rejjorting and 
recordkeeping recpiirements. 

10 CFH Part 430 

Administrative practice and 
|)rocednre, Confidential l)n.sine.ss 
information, Energy c:onservation, 
Houseliold appliances. Imports, 
Incorporation by refenmce. 
Intergovernmental relations. Small 
businesses. 

IssiKiil in Washington. DC. on Mibniarv 28. 
2018. 

Kathleen B. llogan. 

Deputy Asuislanl Sarratdiy for Em;r<>y 
Efficioncv, Enoi't’v Efficioncv and Uonawabla 
Enarfiy. 

For the reasons stated in the 
preamble, DOE is jiroposing to amend 
parts 420 and 480 of chapter 11 of title 
10, subchajiter D of the Code of Federal 
Regulations as set forth below: 

PART 429—CERTIFICATION, 
COMPLIANCE, AND ENFORCEMENT 
FOR CONSUMER PRODUCTS AND 
COMMERCIAL AND INDUSTRIAL 
EQUIPMENT 

■ 1. The authority citation for part 420 
continues to read as follows: 

Aulliorily: 42 (i2!)l-():n7. 

■ 2. Section 420.2.') is added to read as 
follows: 

§429.25 Television sets. 

(a) Sampling plan for salad ion of 
units for tasting. 

(1) The retpiirements of § 420.11 are 
ap])licahle to televisions; and 

(2) For each basic model of television, 
.samples shall he randomly selected and 
te.sted to ensure that— 

(i) Any represented value of power 
consumption of a basic model for which 
consumers would favor lower values 
.shall he greater than or equal to the 
higher of: 

(A) The mean of the sample, where: 

r=1 

and, X is the sam})le mean: n is the 
nninher of .samjjles: and x, is the i"' 
sample: 

Or. 
(B) For on mode power consnm])tion, 

the uj)per ‘l.'i ])ercent confidence limit 
(IJCL) of the true mean divided hv l.O.'j, 
where: 

UCL = X -\- 

And X is the sample mean; s is the 
.sample standard deviation: n is the 
number of samples: and to ys is the t 
.statistic for a 9.5% one-tailed confidence 

interval with n-1 degrees of freedom 
(from A])pendix A of this snhpart). 

And 
((d For standby mode power 

consumption and povvin' consumption 
iiKuisurements in modes c)th(;rthan on 
mode, the ni)per tK) percent confidence 
limit (UCiL) of the true imum divided hv 
1.10, where: 

UCL =x+ 

And .Y is the sample mean; s is the 
sample standard deviation; n is the 
numh(!r of samples; and t(, .)(» is the t 
statistic for a 90% one-tailed confidence 
interval with n-1 degrees of freedom 
(from Appendix A of this snhpart). 

(ii) [Reserved] 
(h) IRe.served] 

PART 430—ENERGY CONSERVATION 
PROGRAM FOR CONSUMER 
PRODUCTS 

■ 8. The authority citation for part 480 
continues to read as follows: 

Authority: 42 U-.S.C. ()291-(i:t()!); 28 l)..S.(:. 
2481 note. 

■ 4. .Section 480.2 is amended hv: 
■ a. Removing the definitions‘‘Color 
television set” and “Monochrome 
television set”; 
■ h. Adding the definitions ‘‘Component 
Video”, “f'.omposite Video". ‘‘Direct 
Vid(!o”, “1 ligh-Definition Multimedia 
Interface”, and ‘‘.S-Video”; and 
■ c. Revising the definition for 
"Television .set”. 

The additions and revisions read as 
follows: 

§430.2 Definitions. 
***** 

Coniponant Vidao means a video 
dis])lay interface that meets the 
specification in CEA-770.8-D 
(incorporated by reference: see §480.8). 

Composita Vidao means a video 
display interface that uses a Radio 
Corporation of America (RCA) 
connec;tion to transmit National 
Television .System (Committee (NT.S(i) 
analog video. 
***** 

Dirad vidao connadion means any 
connection type that is one of the 
following: High-Definition Multimedia 
Interface (IIDMI), (Component Video, S- 
Video, (Composite Video, or anv other 
video interface that may he used to 
output video content. 
***** 

lligh-Dafinition Mnitimadia Intarfaca 
or UDMI means an audio/video interface 
that meets the specification in HDMI 
.Specification Version 1.0 (incorporated 
by reference; see §480.8). 

S-Vidao means a video disj)lav 
interface that transmits analog video 
over two channels: luminance and 
color. 
***** 

Talavision sat (also rafarrad to as 
“TV”) means a product designed to he 
powered primarily by mains power, 
having a diagonal .screen size of fifteen 
inches or larger, that contains an 
internal TV timer encased in a single 
housing, and that is capable of 
dis])laying dynamic visual content from 
wired or wirele.ss sources including hut 
not limited to: 

(1) Broadcast and similar services for 
terre.strial, cable, satellite, and/or 
broadband transmission of analog and/ 
or digital signals; and/or 

(2) Display-specific data connections, 
such as HDMI, C’.omponent Video. .S- 
Video, Composite Video: and/or 

(8) Media .storage devices such as a 
USB flash drive, memory card, or a 
DVD: and/or 

(4) Network connections, usually 
using Internet Protocol, tyjiically carried 
over Ethernet or Wi-Fi. 

A TV may contain, but is not limited 
to, one of the following displav 
technologies: liipiid crystal disj)lay 
(E(;D). organic light-emitting diode 
(OEED), cathode ray tube (CdTl’). or 
])lasma displav ])anel (PDF). TV also 
includes TV Combination units that 
DOE has further defined in Appendix II 
to snhpart B of this part. 
***** 

■ 5. .Section 480.8 is amended by: 
■ a. Redesignating paragrajihs (i) 
througli (k) as (j) through (1). and (1) 
through (p) as (n) through (r), 
respectively: 
■ 1). Further redesignating newly 
designated paragrajjhs (o)(l) and (2) as 
(o)(2) and (8). respectively: 
■ c. Adding paragraplis (i), (m) and 
(o)(l): 
■ d. Amending newly designated 
paragra])h (o)(2) by adding ‘‘ajjpendix 
fl” after "ajipendix F”; 
■ e. Amending newly designated 
paragraph (o)(8) hv adding "H,” after 
“C,”; 

The additions read as follows: 

§430.3 Materials incorporated by 
reference. 
***** 

(i) CiHA. (kmsumer Electronics 
A.ssociation, Technology K .Standards 
Department. 1919 .S. Eads Street, 
Arlington, VA 22202, 708-‘)07-7()00, or 
go to WWW.CE.org. 

(1) CEA-770.8-D, High Definition TV 
Analog Component Video Interface, 
approved February 2008; IBR approved 
for §480.2. 
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(2) I Reserved 1 
•k "k -k •k ic 

(m) llDMl. High-Ilcdinition 
MidtiiiKulia Interlace Licensing. LLC. 
1140 La.st Ar(]nes Avemn!. Suite 100, 
.Sunnyvale. (lA 04()H.'j. 408-010-1 .'542. or 
go to navn’./n/uu'.org. 

(1) HDMI .S|)(;cirication Version 1.0. 
High-Definition Multimedia Interface 
.Specification. Informational Version 1.0. 
apj)roved .Sc'ptemher 4. 200.1; lllR 
approved for ^ 430.2. 

(2) I Reserved) 
***** 

(o) //if;. * * * 
(1) International Llectrotechnical 

('.ommission (IRfi) .Standard 02087. 
(“IliC 02087 Ed. 3.0"). M(Uho(is of 

moosiiroinool of iho powvr (:onsiun}}tioii 

of audio, video, and related eqaipnient 

(Edition 3.0, 2011-0.'5). .Section 3.1.1, 
3.1.18. 11.4.2. 11.4..'). 11..'5..'), 11..'5.0. and 
11.0 and annex c.3, 1I3R approved for 
Aj)|)endix 11 to snhpart 13. 
***** 

■ 0. .Section 430.23 isaimmded hv 
adding ])aragraph (h) to read as follows: 

§ 430.23 Test procedures for the 
measurement of energy and water 
consumption. 
***** 

(h) Television Sets. The |)ower 
consumption of a teUivision set. 
(ixpntssed in watts, including on mode, 
standby-active low mode, and standhv- 
passiv(! mode; j)ower consnmi)lion 
values, shall he; measured in accordance 
with section .'5 of A])pendix H of this 
snhpart. 
***** 

■ 7. Ap])endixH to snhpart 13of])art 
430 is adiled to read as follows: 

Appendix H to Subpart B of Part 430— 
Uniform Test Method for Measuring the 
Power (Consumption of Television Sets 

1. .Scopi! 

This appendix covcirs the t(!st nHpiinnnenls 

iis(!d to measure th(! power (:onsiim])tion of 

tiihivision sets. 

2. Ilelinitions and .Symbols 

2.1. Adclitioinil functions sliall he; deiimul 

using tiu! additional innetions definition in 

s(!(:tion It.l.l of IlCC (12087 Ed. :t.() 

(incorporateul l)y nderenci!, see S4:50.;t). 

2.2. I{rii’hl<!st seleciuhlc pr(!S(-t picture 
setlin;.> is the |)n!S(f picture; seetting in whie;li 

the; te;h;visie)n pre)ehie:e;s tlie; liighe;st 

Imniiiiince; elnring on moele; e:e)nelitie)ns. 

2.:t. Dark room is the; e:e)nelitie)n wh(;n the; 

re)e)m ilhnninanc;e; eit the; imte)miitie: hrightness 

e:e)ntre)l se;nsor nu;iisnre;s le;ss thiin eer e;()n;il te) 

1.0 lux while; the; TV is in e)ff me)ele; eer 

stanelhy-p.issive; me)eh;. 

2.4. Default picture settiii}’ is tlie; pre;se;t 

picture; se;tting tlieit tin; TV e;nte;rs inte) 

inime;eliale;ly afte;r s(;le;e:ting the heeme; ineain 

fre)m the fore:e;d me;im. If tlu; TV ele)e;s ne)t 

liave; <i fe)re:e;el me;nn, this is the; ;is-shippe;el 

pre;se;t piefnre; se;tting. 

2..'). //;(.' (>2(>H7 Ed. .7.0 me;im.s the; te;st 

stiinelarel pnl)lishe;el l)y tlie; lnte;rn<iliemal 

Ele;clre)te;e;hnie:id C.ommissiem. e;nlilh;el 

‘‘Me'theiels eif nu;asm'e;me;nl eifihe; pe)we;r 

eronsumptiem eif aneliei. viele;e), ;mel re;lale;el 

e;e]nipme;nl." llCC (12087 ICel. :i.(). 

2.(1. IE(i l)2t)}S7 Ed. .7.0 tilu-ruv Disc' 
Dvnuinic Uroudeust-dontent Video Sifiiud 
me;ims the; te;st clij) pnhlishe;el hy the; 

lnte;rmitiemid F.le;e:tre)te;e:hnie:al (ieimmissiem, 

e;ntitle;el “lICU (12087 liel. ll.O. viele;e) 

e:e)nte;nl 1511, viele;e) e:emle;nt feir I1'C(C (12087 ICel. 

:5.() em 151n-niy llise..” llCU (12087 ICel. ;5.() 

(ine:e)r|)e)rale;el hv re;fi;re;ne:e;. se;e; (}4:5().:5). 

2.7. lEd (>2201 Ed. 2.0 me;ans the; te;sl 

staneliirei |)nhlishe;el hv the; lnte;rnatiem;d 

Ele;e:tre)te;e:hnie:al (Cennmissiem. e;ntitle;el 

"I lemse;he)lel e;le;e:trie:id appliime;e;.s— 

Me;iisuri;me;nt eif stemelhy i)eiwe;r," IE(C (12301 

Ell. 2.0 (ine:e)r|)e)ra(e;el hv re;fe;re;ne:e;. si;e; 

4} 430.3). 

2.8. Luminance is the; phe)te)me;tric 

me;asure; eif the; luminous intensity pe;r unit 

iireei eif light trax’eling in a givem elire;i:tion. 

e;xpre;sse;d in emits eif cemeleihis iie;r se|imre; 

ineiter (e:el/m-). 

2.0. (Iff mode is the; |ieiwe;r meiele; whe;re; 

the; TV is e:einne;e:te;il tei a |ieiwe;r .seinre e;. 

preielne:e;s ne;ither seiimel nor ]iie:tnre; ami 

e:anneit he; swite:he;el intei anv eithe;r meiele; with 

the; re;meile; ceintreil unit, an e;xle;riKil eir 

inle;rniil signal. 

2.10. On mode is the peiwe;r moele; in 

whie:h the; TV is e:einne;e:le;el tei ii imiins peiwe;r 

seinre:e;. 1ms lie;e;n Jie:liviite;el. iiml is preivieling 

eine; or nieire; eif its |irine:ipal funefieins. 

2.1 1. Preset })ictuiv setting is a pre;- 

preigrammeiel fai:leiry seitting eiliteiineal freim 

the; TV memu with pre;-ele;le;rmine;el |iie:lure; 

|iiirame;le;rs sne:h iis hrightness. ceintreist. 

ceileir. slmrpneiss, e;tc. Preseit ]iie;tnre; seittings 

are; se;le;e:ti;el within the; heime; me;nu afte;r the; 

initi:il se;t-iip se;le;e:tiem freim the; feire:e;el me;im 

ifii feire:e;el me;nn is pre;se;nt. 

2.12. Speci(d functions slmll he; ele;fine;el 

using the; eie;finitiein in se;e:tiein 3.1.18 of lEU 

(12087 Eel. 3.0 (inceirporate;el hv re;fe;re;ne:e;. se;e 

§430.3). 

2.13. Standin'-passive mode is the; powe;r 

meiele; in whie:h the; TV is ceinne;e:le;el tei a 

peiwe;r seinrea;. ]ireielne;es ne;ilhi'r sound neir 

piefiire; hut e:an he; switi:hi;el intei iineither 

meiele; with the; re;mote; ceintreil unit eir an 

inteirnal signed. 

2.14. Standin'-active, high mode is the; 

peiwe;r moele; in whie;h the; TV is e:einni;e;te;el 

tei <1 |ieiwe;r seiuria;. preieluceis ni;ithe;r sound 

neir pieiture; hut e:em he; switcfual intei aneitheir 

meiele; with the; re;meite; eaintreil unit eir em 

inteirned signal, emel with em e;xte;rned signal, 

emd is e;xi:hemging/re;ea;iving eleitei with/freim 

em e;xle;rned seiurea;. 

2.1 .a. Standtjy-active. low mode is the; 

peiwe;r meiele; in whie:h the; TV is e:emne;e;te;el 

to ei peiwe;r seiurea;. |ireieluea;s ne;ithe;r seiunel 

neir |iie:ture; hut e:em he; swite:he;el intei emeitheir 

meiele; with the; re;nieite; eaintreil unit eir em 

inteirneil signed emd earn eielelitieinedly he; 

swite.heal into emeithe;r meiele; with em (;xle.rned 

signal. 

2.10. Svmhol usage. The; folleiwing 

iele;ntity re;lalieinships eire; preiviele;el to hi;lp 

edeirily the; symliols usoel threiugheiut this te;st 

proea;elure;. 

AllC—Auteimeitie: 15rightne;ss (aintreil 

151)—151u-reiv Dise:*'' 

DVD—Digital Ve;rseitile; Dised'' 

DVl—Digited N'isued lnle;rfeiea; 

HDD—1 lend Disk Drive; 

IIDMI—High De;finitiein Midlime;eliei lnte;rfeiea; 

IK—Infreire;el 

Ei<ni-husi—l.uminemea; eif TV in hrighteist 

.si;h;e:leilile; )ire;se;t iiiifure; seitting 

l■.l,■l.ulll- Euminanea; eif TV in eleifemlt |iie:lure; 

sell ting 

E Keitiei eil E,i,-i;mit tei l.i>iiL.hi,'vi 

EMD—Eight Me;eisure;nie;nt Deivie.e; 

EAN—Eeieieil Are;ei Neitwork 

ND—Neaitreil Deaisity (Inltea) 

l’„„- Poweir eainsumeiel in on meiele; with AllC 

eliseihle;d 

IE—Ave;reige; peiwe;r eainsume;el in ein moele;. 

.\15(C e;nahle;el. 3 lux. with ei elire;e;t light 

seiurea; 

l’i2—Ave;rage; peiwi;r (ainsume;el in em meiele;. 

A15(; e;nalile;el. 12 lux. with a eiireaf light 

seiurea; 

lEs—Ave;rage; ]ieiwe;r eainsunie;d in em meiele;, 

A15C; e;nalile;el. Il.a lux. with ei elirea;! light 

seiurea; 

l’i(Mi—.\\ e;reige; j)eiwe;r (ainsume;el in on meiele;. 

AI5(C e;n<ilile;el. 100 lux. with a eliroct light 

sourea- 

lEi.m.iin —Powe;r eamsumptiein in 

st;melhy-|i;issive; meiele; 

l*sl;iiuth\ iU'Ilw, U*w —l’owe;r eamsumptiein in 

stimelhy-ai:tivi;. leiw meiele; 

l’.,ii—l’eiwe;r eamsumptiein in eiff meiele; 

Till)—Teital Ihirmeinie. Disteirtiein 

TV—Te;le;\'isiein Se;t 

IKCE—lipiie;r (amfiile;nea; Ee;\ e;l 

U.SI5—Uni\a;rs;il .Se;riitl 15us 

IIV—Ultravieile;! 

VLK—Viele;eieaisse;lle; Re;e,eirele;r 

WE—l’i;iia;nl wi;ighting feir on meiele;. AI5(C 

e;niiliie;el. 3 lux 

\Vi2—l’e;rea;nl we;ighling feir on moele;. AHC 

e;n;ihle;el. 12 lux 

Wts—Pe;rea;nt we;ighting for ein meiele;. AI5(C 

e;niilile;d. 3.3 lux 

\V|(Ki—Pe;r(a;nl we;ighling feir ein moele;. AIKC 

e;ntilile;el. 100 lux 

WAN—Wiele; Are;ii Ne;lweirk 

2.17. TV comhination unit is a TV in which 

the; TV iinel eine; eir meire; aelelitional ele;viea;s 

(i;.g.. DVD playeir. 15lu-ray Dise:'^' (15D) phiye;r. 

Harel Disk Drive;) are; (aiml)iiu;d intei a single; 

e;nchisuri;. anel whieih mea;ts the; feillowing 

i:rite;ria: (ii) it is neit ])eissihle; tei meiiisure; the; 

pe)we;r of the; inelivieluid ceimpeine;nts witheiut 

re;meiving the; jireieluef heiusing: ;mel (h) tlu; 

|ireidue:t eainne;e:ts tei a wall oulle;l via ei single; 

|ieiwe;r eairel. 

3. Accuracy and Precision of Measurement 
E(juipment 

3.1. Electric(d Power Supply 

:5.1.1. Power Supply lieiiuirements. The; TV 

peiwe;r use; shedi he; me;asureal using ii powe;r 

supjilv that me;i;ls the; spe;e:ifie:iitiems founel in 

se;e:liein 4.3.1. (Peiwe;r ,Sup|ily) eif lECC ()2301 

ICel. 2.0 (ineairpeirateiel hv re;fe;re;nea;. se;e; 

§ 430.3). The; T1 ID eif the; su]i|ily veiltage; sludl 

neit e;xea;e;el inedusive; to the; i:5th orele;r 

harmeinie:. whe;n the; unit is unele;r te;st. 

3.1.2. Power .Meter He(!uirements. The; 

peiwe;r me;iisure;me;nt sluill he; t;arrie;el eiut 

elire;e:lly hy nu;ims eif a waltmi;te;r. a wa1tme;te;r 

with aveiraging fimcdion, eir a watt-heiur 

me;te;r. hv elivieling the; re;cieling hy the; 
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iiKuisuring lime, l-'or TVs wlien; tlu; input 
vi<l(!o sif’iial vari(!s over time!, use a wallmeliu- 
will) au avera<>iu<> fuucliou lo carrx’ oul tlie 
measuiHMueut. 

:M.2.1. Tlie sami)liu<> iat(! olTlui wall-hour 
m(;l(!r or walluHihu' willi a\’(!ra}>iu‘> hiucliou 
shall he oik; measunuueui ])er scicoiul or 
more! IrcMpuMil. 

a. 1.2.2. llu! pow(!r measunmumi 
iusIruuuMil shall mciasun! ami r(!{;or(l the 
j)o\v(!r lactor ami llu; nial ])o\v(U' cousuuunl 
(luriu}> all ou mode tests. 

a.1.2.3. Powcu’ uuiasuremeuls ol 0..a \V or 
greater shall lx; made with au uiuantaiuly oi 
less than or (Kpial lo 2 pcacaml (at the ll.a 
|)er(:eul coulideuct! lex’el). Nhsisureimmls oi 
power of l(!ss than l)..a \V shall hi; madi; with 
au uiuautainty of less lhau or ecpial lo D.Dl 
\V (at the l).T |)i!r(:(!Ul coufideuec! level). Tlu! 
|)ow(!r uuiasuiHUueuI iusirmmmi shall have a 
resoluliou of: 

D.Dl \V or Ixiller for power measunmumts 
of ID \V or less: 

D.l VV or heller for jjowcir measunuueuts of 
<>reater lhau ID W up to 1DD W; 

1 \V or helhu' for ijower nuuismxmumts of 
{•nxihir than IDD \V. 

a.I.a. Liglil Mudsiirmnunl Duvict;. All l.MDs 

shall have au accuracy f)f±2 |x;rceul ±2 digits 

of the digitally displayed vahu;. I,umiuauc(; 

UKilers shall also hav(! an acc*!i)lauce angle of 

a d(!gr(!(!S or hiss. This specification covers all 

lypcis of lumiuauct! m(!l(!r.s. holh contact and 

uou-coulacl. as well as illuminance meters. 

Exaniph; I: If I lit; I,Mil displays "aDD". 

then 2 pcu'ceut is ±(1 cd/m-. 'llie huisl 

significant digit is llu; tenths plac.e. which 

adds an additional ±2 cd/m- lo tin; ov(!rall 

loha anci!. Thenddrr!. llu; accuracy of tin; I.MD 

at "aDD” must he within ±8 cd/m^. 

Exdtuph; 2: If llu; I.Mf) displays "ID.DD". 

tlum 2 |)erc(!nl is ±0.2 c:d/m-. Tlu; hsasl 

significant digit is llu; hundreds ])lace. which 

adds an addiliojial ±D.D2 cd/m- lo llu; ov(!rall 

tohaanci!. Tlniriddre. the accuracy of the I.MI) 

at " ID.DD” must he within ±0.22 cd/m-. 

4. 7’e.s/ liooni diul Scl-iip Cvihnid. 

4.1. Additioiuil Ediiclions. Tlu! TV shall he 

set u|) according lo the r(!C|uiremenls in lECi 

()2D87 Ed. a.D section Tl.4..a. Additional 

functions (incorporated hy nderence. see 

S4aD.a). 

4.2. Aidhiant Tumpt'idldiv CnndHions. Eor 

all testing, maintain amhieni l(nnperalure 

conditions hiilween 23 "(i ± .3 (i. 

4.3. And)i(!nl lU;l(div(; Udiidddy 

C.onddions. Eor all testing, maintain the 

amhi(!nl ndalive humidity Ixitweim ID and HD 

l)erc(!nl. 

4.4. Liindiuinco Condilions. All luminance 

testing (with a non-contact meter) and on 

modi! I(!sling (with AHC, imahled hy (hdault) 

shall he |)erformed in a Dark Room. 

4.3. Input (Idhia. Testing shall ht; 

]X!rform(xl using a IIDMI input cable. If the 

TV do(!S not have a IIDMI input, tlu; 

following inputs shall he uscxi. in the 

following order: (iomponeni Videx). S-Vid(!o. 

and (’,omi)osil(! Video. 

4.(i. Input 'I’vnniudl. If the TV has mulli|)h! 

in]nit terminals of the same tyjje (i.e. IIDMI 

1. IIDMI 2). testing shall he ])erformed using 

any iniJUl terminal (hisigned for viewing live 

TV or dynamic content from a BD playix or 

sel-toj) box. 

Exdtnpln I: All acc(!])lal)l(; input l(!rminals 

lo use for l(!sling 

/ HDMI 1 \ / HDMI2 \ /' HDt.4l 3 \ 

Exdinpid 2: Only TV/.S'1'B and IIDMI aix; 
acc(!i)lahle input terminals for testing 

hDMI/DVi /’' TV/STB \ / HDMI 

i'- 
.V : 

4.7. Input Voltd'^u and Eivqiwncy. Selec:l 

lh(! voltage fr(;c|uency that is in accordance 

with the nominal voltage Irtupumcv of tlu; 

Higion. 

4.8. Instdihdion. Install tlu; TV in 

accordance with mannlactunn's instructions. 

4.9. Spcciid Ennetions. TIh; TV shall lx; .s(!l 

u)) according lo tlu; nupiinmients in lEO 

(i2DH7 Ed. 3.0 section 11.4.8. Spcicial 
functions (incorporated hy relercmcc;, sex; 

430.3). 

4.ID. 7'\' PltKxnnunt. TVs which have an 

AB(i sensor enahl(;d hy d(;fanlt shall measure 

at least 2 feel away from any wall surface; (i.e;. 

weill, ce;iling. iinel lloe)r). This ele)e;s neet 

ine:luele; the; furnishings whie;h the; TV may he; 

])lace;el een e)r the Wiill whie:h the; hae:k e)f the 

TV fae:e;s. All lour corne;rs e)f the; fae:e: e)f the 

TV shall he; plae:e;el e;e|iuelislanl frenn a ve;rlie:iil 

re;fe;re;ne:e; i)hme; (e;.g. widl). 

3. 2D Tdstin^i Sifiiud Soincf;. The; signal 

se)ure:e; shall he; able; le) ge;ne;rale; ii Blu-niv 

signal. 

3.1. Video Input Device. The; vielex) input 

ele;vie:e; (i.e;. Blu-ray Dise: ])laye;r) mimufiie:lure;r 

shidi he; eliffe;re;nl fre)m the mimulae:lure;r e)f 

the; TV unele;r l(;sl le; pre;ve;nl ele;vie;e; 

inle;nie:tie)n. 

3.2. Test Medsnreinents. Ee)r e)n me)ele; anel 

huninane:e; testing. ce)nne;cl llu; sigiiiil se)ure:e; 

ge;ne;rale)r le; the TV viei the input e:iihle;. 

3.3. Stdhili/.dtion. 'I’he; T\^ sheill he; 

slahilize;el jerie)!' le) le;sting using se;clie)n 11.4.2 

e)f lEO 821)87 Eel. 3.0 (ine:e)r|)e)rale;el by 

re;fe;re;nce;. sex; §430.3). If the; TV lues em ABCi 

sense)!' e;niil)h;d hv ele;faull. elire;e:t 3DD lux e)r 

gre;ate;r inie) the; ABO se;nse)r in tice:e)rehme:e; 
with se;e:tie)n.s 3.4.2. 3.4.3. iinel 3.4.4. 

3.4. (Adculdtion of Averu'^e Roted Power 
Consumption. 

3.4.1. Ee)r all le;sls in the; e)n. .slimell)y-iie:live;. 
le)W. iinel stimell)y-|)iissive; me)ele;s. the; iive;riige 
])e)we;r shiill he; e:iile:uliile;d using e)ne; e)f the; 
ie)lle)wing Iwe) me;lhe)els: 

3.4.1.1. Re;e:ord the; iie:e:umuliile;el ene;rgy (Ei) 
in kile)-Wiitl he)urs (kWh) e:e)nsume;el e)ve;r the; 
lime; ])e;rie)el s|)e;e:ifie;el fe)re;ae:h le;sl (Ti). The; 
iive;riige; |)e)we;r e:e)nsnm))lie)n is e:iile:uliile;el as 
l»i = Ei/Ti. 

3.4.1.2. Re;ce)rel the ii\'e;riige; pe)we;r 
e:e)n.sum])lie)n (Pi) hy sinn|)ling the; pe)we;r ill 
a rale; of at leiiisl 1 sam])le; ])e;r se;e:e)nel anel 
c:e)ni])uling the; arilhmeilic meian eif all 
samples ove;r the; lime; peirieiel s])e;e:ifie;el feir 
e;ae:h test (Ti). 
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5.4.2. Tlu! ral(!<l powiM’ coiisiiiiiptioii in llii; 
on. stini(ll)v. and nil inodns shall Ih! 
d(!l(;rniin(Ml as Idllows: 

5.4.2.1. Ap|)lv Ihn sain|)lin^ and slatislical 
nupiirmunils di!S( rihnd in 10 C.I K 429.25 to 
llu! av(!ra}>n powiir consninption vainns ol 
nach modn of opc^ralion. 

5.4.2.2. Tlu? r(;snltinf> ralod powor 

consumption value lor (iac.li modt; ol 
opmation shall ho ronndod according to tin; 
acenraev r(^(pli^Mnonts sp(!(:iliod in sc'ction 
:m.2.:i. 

5.5. On Mode TnsI for I'Vs n ilhonl ABC 
Biuihlod By Di'faidl. 

5.5.1. Cantfnd Miuisnronuuil Procodnro for 
On Mode. On inodo ])o\v»;r consnin])tion shall 
h(! t(!sl(ul nnd(M' llut conditions ontliiuul in 
section 11.4 ol IHO ()2()H7 hd. :i.O 
(incorporated by nderence. see S42().:i). 

5.5.2. Tosliny. On mode testing shall he 
|)(!rlormi!d with tlu; TV in its ■■default ])ictnre 
setting" while displaving the hdl lO-minute 
duration of IlKi 02087 Kd. 3.0 Hhi-rav Disc'^' 

dynamic hroadcast-conttmt video signal 
(incorporated hv rehirence. sei; 430.3). 
Measure tin' instantaneous pow(!r and r(u:ord 
the average; value ovi;r the test duration as 

l’..» 
5.0. On inodo 'I'osI for 'l'\'s willi ABC 

Enahlod By Do fault. The following test shall 
Ik; performed if tlu;T\' is ship))ed with AHO 
(;nahled hv d(;fanlt; 

5.0.1. Illnininanco Wilnos. On mode; te;sting 
shall he; |)e;rfe)rme;el with the; TV in its 
■‘ele;faedt piednre; se;tting". while; elisplii\'ing 
IfX; 1)2087 hel. 3.0 I5ln-niv Dised'* eh namie: 
hre)iie)e:!ist-ce)nte;nt viele;o sigmil leer eene; 10 
minute; inte;rval (inceirporate;el hv re;fe;re;n):e;. 
se;e; i;t430.3) with 100 Inx (± 5 Inx) e;n1e;ring 
the; A8(i se;nse)r. Me;iisnre; the; instimtime;e)ns 
pe)we;r e:e)nsnmptie)n iinel re;e:e)rel the; ave;riige; 
Videie; e)ve;r the; te;st ehiratie)n eis I’hki Ke;pe;iit 
the; me;iisnre;me;nts with 35 lux (± 2 Inx). 12 
Inx (± 1 Inx). :mel 3 hex (+ 1 Inx) e;nte;ring the; 
amhie;nt light se;nsor anel re;e;e)rel the; \'iihie;s as 

INs. P|j. iinel I’) re;spe;e:tive;l\’. re;sting shall he; 
pe;rfe)rme;el fremi hrighte;sl tei elimme;st reieim 
illnminane:e; iinel valne;s shidi he; chimge;el hy 
viirying the; ini)ut veiltage; tei the; light senire.e;. 

5.0.2. On Modi^ Bowor Calculation. ,\ll 
iilnminane:e; viilne;s shidi he; we;ighte;el i;epiallv 
whi;n i:ale:ulating the; em meiele; pe)we;r for ii 
TV with Alio e;niil)le;el hv ele;lault anel shall he; 
ele;te;rmine;el hv the feilleiwing e;einiitie)n: 

l’..„ = I’l.K. * \V,u,+ Pes * W,. + !>,. * W,; 
+ W ‘ We 
\Vhe;re; 

\V|,K,= W,s = W,. = W, = 0.25 

5.0.3. Lamp Boiiuiroinonls. A 1000 hnne;n 
(± 5'f<i) stiineliirel spe;e:trnm PAR 30.S hale)ge;n 
ine:imele;se:e;nt liimp shall he; positie)ne;el in 
fremt eif the; AIKi se;nsor see tlnit the; light is 
elire;e:te;el inte) the; se;nse)r. A (>7 mm infriire;el 

I iinel nltriivie)le;t light hleieiking iilte;r shidi he; 
I pliie:e;el e)ve;r the; AHO se;nse)r e;nsuring tlnit 
j only filti;ri;el light ri;iii;he;s the; .\HO se;nse)r. 

5.0.4. Li<ihl Sourer SrI-up. The; e:e;nte;r of 
the; liimp slnill mi;iisnri; 5 ii;e;t (± 3 ini:he;s) 
from the; e;e;nte;r of the; AlKi se;nse)r. The; light 
senirea; slnill he; iiligni;el e;nsiiring tlnit the; 

e:e;nte;r foe:al point of the; limi|) is 
pe;r|)e;nelie:nliir with the; ci;nte;r of the; AHO, 
se;nse)r. 

1 5.1).5. Illiuninancr Mrasuroinrnl. The; reiejin 
I ilhimiinmeie; shall he; me;asnre;el at the; se;nse)r 
I in the; elire;e;tion eif the; light senirex; while; the; 

TV is ein anel elispliiving the; first me;nii frenn 
the; Hit; 02087 Pel. 3.0 imne;x e:.3. 

5.0.0. A'outral Dmisily l•'illrr. A ne;ntriil 
ele;nsity (Nil) filte;r is iille)we;el iis iin eiptiemal 
me;thoel feir e:re;iiting the; 3 Inx illnmiininex; 
value;. The; ND filte;r slnill he; pliii:i;el on top 
of the; IK/lIV hloe:king filter anil shall he; 
iip|iro|)riiiti;ly exilihriitcel toiillow 3 lux to 
i;nti;r the; Allt; se;nse)r. 

E\ampl(‘: A 2-stop Nl) filte;r nniformly 
blocks 75'/l) of the; light from e;nti;ring the; 
,\H(; se;nsor. for iin AHO si;nsor to re;e:i;ivi; 3 
hix. 12 hix of light ne;i;els to re;iii:h the; si;nsor 

prior to iijiplying the; Nl) filte;r. Afti;r iip])lying 
the; Nl) filti;r the; TV will only inte;rpre;t 3 inx 
of light e;nte;ring the; se;nsor. 

5.7. l.uininanco Tr.sl. 
5.7.1. Luininanco Tost. The; lnminiine:e; ti;st 

slnill he; ])i;rforme;el inimi;eliiite;ly following 
the; on moele; tost prior to the; activation of 
imti-imagi; re;te;iitie)n fe;aiuri;s. The; himiinince; 
ti;st slnill first he; pe;rformi;el with the; TV in 
the;‘■hrightost si;li;i:tahli; pri;si;t |)ictiiro 
sotting", followe;il by the; TV in the; ■■elofanlt 
l)ie:tiire; sotting". The; ‘■hrighti;st se;li;e:tiihli; 

pri;se;t jiictiire; se;ttiiig" shall he; ele;te;rniine;el 
using the; Thre;i; Har Vieloo .Siginil 

Me;asnre;mi;nt in si;i;tion 5.5.1.2. The; AlKi 
se;nsor must he; disahle;el ehiring this ti;st. 

5.7.1.1. Lununanc(‘ Motor S(ft-up. Align the: 
I, MI) pe;rpi;nilie:nliir to the; e:onti;r of the; TV 

se:re;e;n. If a non-contiict me;te;r is he;ing iise;el 
for te;sling. the; I,Ml) slnill he; at :i elistanci; 

exipiihli; of iie:hie;ving the; spi;i:ifie:iitions 
ontlini;il in se;e:tion 3.1.3. 

5.7.1.2. 'I'hroo Bar Video Siynal 
Moasuromont. The; TV himinane:i; slnill he; 

nii;asuri;il in both the; ■■di;liinlt pie;lnri; 
si;tling" iinel ■■hrighte;st-se;le;i:tiihli; pre;si;l 

picture; se;tting" using the; llXi (>2087 liel. 3.0 
Thri;e; Hiir \'iele;o siginil fonnel in si;i:tion 

II. 5.5 of IPO 02087 Pel. 3.0 (ine:e)rpe)rati;el hv 
re;fe;ri;nci;. se;i; tj430.3). Ke;i:e)ril the; hnniinnii:e; 

inime;diiite;ly iifte;r the; Thri;e; Hiir Viele;e) siginil 
is ilisphiyi;d in the; ■■|)righle;sl-si;le;i:lahlo 

|)ri;si;t piedure; si;tling". iis Pi.,,.,.i,i,.m, followe;el 
hy the; ■■|le;finilt |)ictnro sotting", iis P,ut:,uii 

5.7.1.3. Luininanco Batio Calculation. 
Ciiileailiiti; the; Pniniininci; nitio. L. iis the; nitio 

ol P,li.|,uill to P|,|ii.||K.s1. 
5.8. Standhv Mode 'I'osts. 
5.8.1. \’idoo Input Dovico. Tlio video input 

device shall ho disconnected from the T\’ 
duriii}’ standhv-passivo mode and standhv- 

activo. low mode tost ini’. 
5.8.2. Standhy-Passivo Mode. The; stiinelhy- 

piissivo moele; ti:st slnill he; |)e;rformoil 
iie:coreling to si;i;tion 5.3.1 of IPCi 02301 Pei. 

2.0 stiinelhx’ moele; te;st (ini:or|)oriile;il hv 
re;fi;ri;ni:e;. se;i; t? 430.3). Mi;iisnre; the; 
instiinlime;ons ])owi;r iinel re;e:orel the: iive;ragi; 
Viihie; ovc;r the; te;st ehiriition of 10 mimite;s iis 
P 
* sl.liuthv I’.lSMXf 

5.8.3. Standhv-Active. Low Mode. 

5.8. ;t.l. Network Connection and 
Capahilities. Ni;twork e;omioctions shoiilil he; 
liste;d in the; nse;r nnininil. If nei e:einne;e:tie)ns 
are; spe;e:ifie;el in the; nse;r nnimiiil. vi;rify tlnit 
the; TV ele)i;s neit Inive; ne;twe)rk e:iipiihilitie;s hv 
e;he:e;king feir the; iihsi;ne;e; eif physiixil 
e:onne;ction.s eir the; iil)se;ne:e; of ni;twe)rk 
se;ttings in the; me;mi. If the; TV Inis the; 

exipiihility to he; e;e)nne;e;te;el te) a ne;twork hnt 
wiis not shi])pe:el with ii re;e]uire;il |)ie;e:e; e)f 

Inirelwiire; (e;.g. wire;li;ss iielii])tc;r). that 
ce)nne;i:tie)n type; slnill not he; te;ste;el. 

5.8.3.2. Peripherals and Network 
Connections. Ifii physienil ne;t\ve)rk 
e:emne;ctiein is pre;se;nt. ni;twork e:e)nne;e'.tivitv 
is liste;el in the; TV me;nn. or ne;twe)rk 
e:e)nne;e:tion e:iij)iihilitie;s iire; liste;el in the; usi;r 
nnnuiiil. the; TV ni;twork e:iipiil)ilitie;s slnill he; 
iie:tiviile;il iinel the; TV shall he; e:onne;e:te;el to 
ii Pe)e:al ,\re:ii Ne;twe)rk (PAN) prieir te) he;ing 

|)lae:e;el inte) stiinelhy meiele;. The; PAN shall 
iilleiw ile;\ ie:e;s tei ])ing e)the;r ile;vie:e;s on the; 
ne;twe)rk hnt will neit iillow iie;e:e;ss te) a wiele; 
iire;ii ne;twork (WAN). Ifthe;'I'V has multiple; 
ne;twork ex)nne;e:tie)ns (e;.g.. Wi-Pi. Pthe;rne:t. 
othe;r), the; I’V shall he; e;e)nfignre;el anel 
e:e)nne;e:te;fl te) ii single; ne;twe)rk se)nre:e; in 
iie:e:orelane;e; with the; hie;riire:hy e)f e:e)nne;e:tie)ns 
lisle;il in Table; 1. 

5.8.3.3. Measurement Procedure. Aftor the; 
TV is plae:e;el into stiinell)v-iie:tive;. le)w meeele;. 
iilleew the; TV te) stiihilize; in stiindhy-aedive:, 
low me)ele; for a minimum e)f 30 minnte;s. 
M);iisnre; the; instimtane;e)ns ])e)we;r iinel re;e:oril 
the; ave;riige; \ alne; e)ve;r iit loast ii 10 minute; 

elnnition as iP,i..«. 

Table 1—Network Connection 
Hierarchy 

Priority Network connection type 

1 . Wi-Fi (Institution of Electrical and 
Electronics Engineers—IEEE 

802.11-20072). 
2. Ethernet (IEEE 802.3). If the TV 

supports Energy Efficient 
Ethernet (IEEE 802.3az-20103), 

then if shall be connected to a 
device that also supports IEEE 

802.3az. 
3. 75 ohm Coaxial Cable (i.e. RG- 

6, RG-59/U). 
4 . RJ-11. 
5. Other. 

5.!). Off Mode Test. 
5.!).1. 'I'he; off moele; le;st shidi he; i)e;rfe)rme;el 

iie:e:e)reling to se;e:tie)n 5.3.1 eif the; IPC 02301 
Pel. 2.0 off meiele; te;st (ine:e)rpe)riite:el hv 
re;fe;re;ne:e;. see; S430.3). Me;iisnre; the: 
instantiine;e)ns |)e)we;r iinel re;e:orel the; ave:riige; 
Viilne; ove;r the; te;st einratiem as P.,ii, 

0. Annual Ener>’y Consumption. 
0.1. The; iinnnal i;ne;rgy eiemsiimjition (AP(i) 

e)f the; TV shiill he: e;iile:nliite:il using on ineiile; 
iinel stiinelhy inenle; ])e)we;r e:e)nsnm])tion 
Viihie;s as e;ale:nliite;el pnrsinmt te) se;e;tie)n 5.4 

0.2. Compute; the; APfi e)f the; TV using the; 

i;e]niition he;le)w. The; e:e)m|)nte;ei AP(', Viilne; 
slnill he; renmeleiel as feilleiws: 

0.2.1. If the; e:e)mpnte;el ,\P(; viilne; is 100 
kWh or le;ss, the; rate;el value; shidi he; ronneli;el 
to the; ne;iire;st le;nth eil a kWh. 

0.2.2. If the; e:ompnti;el AIX’, Viilne; is gre;iiti;r 

tliiin 100 kWh. the; riite;el viiliie; shall he; 
ronneli;el te) the; ne;are;st kWh. 

0.3. Ciileailate; AP(; e;xpre;sse;el in kileewatt- 
honrs pe;r ye;iir. iie:e:e)reling to the; fe)lle)wing: 

— .10.) (1 ,,|i I 1(,|, + I ;k-Ii\c. low 

I Pl.tiulli\ .Kli\L‘. It,w + P,.|;mkII,\ I Plolulhv p;issi\i' 

a-P..„ * IU)/1000 

Whe;re;: 

P,„ = pe)we;r me;iisnre;el in a give;n meeele; m (in 

Watts) 
11,„ = he)nrs pe;r diiy spe:nt in moele; m 
305 = e;e)nve;rsie)n laedeer from daily to ye;iirly 
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lOOO = (:()iiv(!rsi()n I'aclor Iroin watts to I’ropostuI valiios lor 1I,„ (in lioiirs/day) an; 
kilowatts s])(!(:ifi(!(l in Tablo 2: 

Table 2—Hourly Weightings 

Network capable H,.„ ^sl.iiulhs ;ich\c. Hsi.iiulln pUNsixi* H,,ii 

Yes. 5 19 0 0 
No . 5 0 19 0 

IKK Ddc. 2()i;t-()r):t7l l'il(!(l :i-l l-i;t: H:4r> ani] 
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CONSUMER PRODUCT SAFETY 
COMMISSION 

16CFR Parts 1112 and 1118 

[CPSC Docket No. CPSC-2012-0026] 

Requirements Pertaining to Third Party 
Conformity Assessment Bodies 

AGENCY: Coiisuiiier Product .Safety 
(lonimission. 

action; Final rule. 

SUMMARY: The (kuisuiuer Product .Safety 
('.oinmission (CP.SC. Counnission. or we) 
is issuing a final rule establishing 
nuiuireinents pertaining to the third 
])arty conformity assessment bodies 
(laboratories) who.se accreditations are 
accepted to te.st children's products in 
support of the certification recpured by 
the Consumer Prodiu;! .Safety Act 
((1\SA). as amended by the Consumer 
Product .Safety hn])royement Act of 
2008 (CP.SIA). The final rule establishes 
the general recjuirements com:erning 
third party conformity asse.ssment 
bodies, such as the recjuirements and 
])rocedures for CP.S(i acce|)tance of the 
accreditation of a third jcarty conformity 
assessment body, and it addresses 
adyerse actions that may he imj)o.sed 
against CP.SC-accejded third jjarty 
conformity assessment bodies. The final 
rule ahso amends the audit r(!{juirements 
for third jiarty conformity a.ssessment 
bodies and amends the Commission’s 
r(;gulation on insjcections. 

DATES; The rule is effectiye )une 10. 
2013 and aj)j)lies to jcroducts 
manufactured on or after that date. The 
incor|)oration by reference of the 
I)ut)lications listed in this rule is 
ajj])royed by the Director of the Federal 
Register as of )une 10. 2013. 

FOR FURTHER INFORMATION CONTACT: 

.Scott Ueh, Office of Hazard 
Identification and Reduction, U.iS. 
Consumer Product .Safety Commission, 

Research Place, Rockyille, MD 208.10; 
301-.‘i04-7040: email: shHh@(:psc.gov. 

SUPPLEMENTARY INFORMATION: 

I. Hackgrouiul 

A. Introduction 

On May 24. 2012, the Commission 
l)ul)lished a notice of jirojco.sed 
rulemaking to establish recjuirements for 
third jjarty cucnformity as.se.ssment 
hodicjs whose acx.reditations are 
ac;cc;j)tecl to test children’s j)rc)clucts in 
snjijcort of the certificiation that the 
CP.SA rcHjnirccs. As exjdaincul in the 
following section, the C.P.SA recjuirccs 
that c.ertain c.hildren’s j)roduc:ts must he 
tested by a third jcarty conformity 
assessment body (ahso somcdimccs c:allc!d 
a laboratory), and the manufacturer or 

jcriyate lahcder of that j)rc)duc:t must 
issue a c:ertific:ate, ha.secl on the third 
j)arty tccsting. stating that the; jn’oclucT 
mccets all aj)j)lic:al)le CP.SC rcujnircmients. 
'I’his ridc! finalizccs the j)rc)j)o.sal 
j)ul)lishecl on May 24, 2012. 

B. Statutory l^rovisions 

.Sc!c:tion 14(a)(l) of the CP.SA (1.1 
IJ..S.C. 2003(a)(l)). as amenclc;cl ley the 
CP.SIA (Pul). 1.. 110-314. 122 .Stai. 3010). 
recjinres that the manufac:turer (this term 
includes the imjeorter) and the j)riyate 
labeler, if any. of a j)rc)cluc:t that is 
subject to an aj)j)lical)le c:onsumer 
j)rocluct .safety rule under the (il^.SA. or 
any similar ride, ban, standard, or 
regidation under any other Ac;t enforced 
by the (d’.SCk issue a Ceneral Conformity 
Certificate. The Ceneral Conformity 
Certificate certifies “based on a test of 
eac.h j)roduc:t or uj)on a rea.sonahle 
testing jirogram, that suc;h jiroduc.t 
comjilies with all rules, bans, standards, 
or regulations aj)j)lic:al)le to the j)roduc;t 
under this Ac:t or any other Act enforc.ed 
by the (’oinmission,” and it sj)ec;ifies 
eac;h rule, ban, standard, or regulation 
aj)j)lic;ahle to the i)rc)cluc:t. 1.1 l).,S.C. 
2003(a)(1)(A). 

As noted ahoye, section 14(a)(2) of the 
CP.SA states that for any cdiildren’s 
j)rocluc:t that is subject to a children’s 
j)rocluc;t .safety rule, eyery manufacturer 
(this term inedudes the imjiorter) of suc.h 
cdiildren’s jnculuc:! (and the jiriyate 
labeler, if the c.hildren’s jiroduct hears a 
jniyate label) shall submit sufficient 
samj)le.s of the jiroducit. or .samjiles that 
are identic:al in all material resjiecls to 
the jiroducl, to an ac;c;redited third jiarty 
conformity a.sse.ssment body (or, 
laboratory) to he tested for c;omj)liani:e 
with sucih children’s jiroduct safety ride. 
.Section 14(a)(2)(B) of the Cf^.SA reejuires 
the manufaidurer or jiriyate labeler, 
ba.sed on sui:h testing, to issue a 
c:ertific:ate (Children’s Product 
Certificate), certifying that such j)roduct 
comjjlies with the children’s jiroduct 
safety rule. Section 14(h) of the C1\SA 
clarifies that, irresjiectiye of 
certification, the jnoduct in ijnestion 
must actually comjjly with all 
aj)j)licahle rules, regulations, standards, 
or bans enforced by the CP.SC. 

.Section 14(a)(3) of the CP.SA 
e.stahlishes yarious timelines for 
accreditation of the laboratories that 
may conduct third j)arty tests of 
children’s jiroducts, and it reijuires the 
Commission to jnihlish “a notice of the 
reijuirements for accreditation of third 
jiarty conformity assessment bodies to 
a.sse.ss conformity” with sjiecific laws or 
regulations. Under section 14(a)(3)(A) of 
the (iP.SA, the reijuirement for a 
manufacturer or jiriyate labeler of a 
children’s jnoduct subject to a 

children’s jiroduct safety rule to i.ssue a 
certificate based on third jiarty testing 
does not commence until "more than ?M) 
days” after the Commi.ssion jmhlishes a 
notice of reijuirements jiertaining to the 
regulation or standard to which the 
children’s jnoduct is subject. 

.Section 14(a)(3)(C,) oftheCl\SA 
jnoyides that the Commission may 
either accredit laboratories itself, or it 
may designate an indejiendent 
accreditation organization to conduct 
the accreditations. Section 14(a)(3)(E) of 
the (3^SA reijuires that the C.ommission 
maintain on its Web site an nj)-to-date 
list of entities that haye been accredited 
to as.sess conformity with children’s 
jiroduct safety rules. 

.Section 14(i)(l) of the CP.SA requires 
the Commission to establish 
"requirements for the jieriodic audit of 
third jiarty conformity a.ssessment 
bodies as a condition for the continuing 
accreditation of such conformity 
assessment bodies” under section 
14(a)(3)(C) of the CP.SA. .Section 14(e) of 
the C.l^SA addresses Commission 
withdrawal and susjiension of the 
accreditation (or its accejitance of the 
accreditation) of a laboratory. 

.Section 14(f)(2)(A) of the CP.SA 
defines a “third jiarty conformity 
assessment body” to mean a conformity 
a.ssessment body that is not owned, 
managed, or controlled by the 
mannfac.turer or jiriyate labeler of a 
j)roduc.t as.sessed by the laboratory, 
unle.ss such a laboratory has .satisfied 
certain statutory criteria. .Section 
14(11(2)(D) of the CP.SA jiroyides that a 
laboratory owned, managed, or 
controlled by a manufacturer or jiriyate 
labeler may he accredited by the 
Commission, if the (Commission makes 
certain findings, by order, concerning 
the laboratory’s jirotections against 
undue influence by the manufacturer, 
Jiriyate labeler, or other interested 
jiarties. In that case, the lalioratory is 
considered “firewalled.” .Similarly, 
section 14(t)(2)(B) of the CP.SA lists fiye 
criteria that a conformity asses.sment 
liody, owned or controlled in whole or 
in jiart by a goyernment (or, 
goyernmental lalioratory), must satisfy 
for its accreditation to he accejited by 
the CP.SC. 

d’he final rule establishes the 
requirements for (CP.SC accejitance of the 
accreditation of a lalioratory to test 
children’s jiroducts under .sec.tion 14 of 
the (CP.SA. As di.scussed in detail in the 
jireamlile to the jirojiosed rule, the 
requirements of the final rule are largely 
the same as the requirements used by 
the (CP.S(C since jiassage of the (CP.SIA in 
August 2008. 77 FR at 31087-80. In 
addition, the rule delineates how a 
lalioratory may discontinue yoluntarily 
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its ])artici|iation with the (',1^.S(',. and it 
establishes the procedures for the 
suspension and/or witlulrawal of (3’.S(] 
acce|)tance of the accnulitation of a 
laboratory. The final rule also amends 
the recent final rule titUul. ■‘.Audit 
RiKpunanents for Third Party 
(lonforinity .Asscissinent Bodies” (audit 
linal rule), which implements section 
14(i)(ll of thed’S.A. Finallv. the final 
rule makes partic.idar coidbrming 
anuMKlments to Itif'.FR 1118.2(a). 

11. (Comments on the Proposed Rule and 
the ('.omniission's Responses 

In this .section, we descrihi; and 
res])ond to the comments received on 
the propo.setl rule. A summary of each 
of the commenter's toj)ics is presented, 
and each topic is followed by our 
resj)onse. We Uiceived six comments on 
.sev(!n topics. Several commenters make 
gcmeral .statements .supj)orling the 
overall jnirpo.se of the |)ro])osed rule. 
All of the comments can he viewed at: 
www.regulations.gov. hv .searching 
under the docket numher of the 
rulemaking. (;P.SC-2()12-0()2(). 

A. .Sum/j/e H(>ni()<>(fn(‘ity and X-Hav 
Fluorns(:(^nc(^ S{Hu:tr(>iit(;tr\’ 

[(JomnunU 1) With regard to the 
jirojio.sed test methods for determining 
lead content in com|)onent jiarts. a 
commenter notes the jirojiosed 
reijuirement that three or more 
measurements must he made when 
using the x-ray fluore.scence 
s|)ectrometry (XRF or FDXRl-’) method 
de.scrihed in ASTM F28,'i3-1(), also 
known as Fnergy Disjiersive XRF 
.Sjiectrometrv Using Nlultijile 
Monochromatic Excitation Beams 
(currently allowed for lead in jiaint 
testing). As described in the jirojjo.sed 
test method, the three measurements are 
intended to ensure .some degree of 
sjiatial homogeneity or assurance that 
the material tested does not indicate 
falsely comjiliance with the lead content 
limit of 100 Jiarts jier million (jijiin) 
liecau.se a “local” area, unrejiresentative 
of the comjionent jiart. was tested. The 
commenter recommends removal of the 
nujuirement to .samjile three or more 
areas using the lead content testing 
method descrihed in ASTM F28.')3-l(). 

'I’he commenter states that any 
emjiirical evidence of nonhomogenieties 
resulting in a false determination of 
comjiliance is “(jueslionahle at best.” 
The commenter raises several objections 
to the "wet chemistrv” method 
(Inductively Oiujiled Plasma, or K.P. 
using various sjiectrometric techni(jues). 
including a jirocedural steji where 30 to 
100 milligrams (mg) of a .samjile are 
collected and subjected to testing. 'Flu; 
commenter jioints out that the I(;P 

method does not recjuire .samjihis from 
three anias of the comjionent jiart to la; 
tested, and the commenter (juestions 
why the XRF method should he subject 
to that najuirement. 'I'he commenter 
ojiines that this is a jiolicy issue to he 
determined by the Uommi.ssion and not 
a technical issiu; to he determinefl by 
UPSU staff. The commenter states that if 
a comjionent jiarl "ajijiears not to have 
visual anomalies, it can reasonably la; 
jiresumed to in fact he homogeneous 
with resjiect to its lead content.” 'I’he 
commenter adds that very small 
comjionent jiarts may jio.se jiractical 
difficulties in jirovitling locations for 
three mea.surements and that the 
jirojiosed testing method has no 
allowance for very small comjionent 
Jiart testing. The commenter concludes 
that the te.st method, AS'l’M F28.'i3-1(), 
recjuires only one measurement when 
used to determine the lead content of a 
jiaint .samjile. 

Another commenter exjiresses 
c;oncern that the small sjiot size (on the 
order of 1 mm-) increa.ses the sensitivitv 
of the test method ASTM l’28.'i3-l() to 
nonhomogenieties in the haid content of 
the comjionent jiart under te.st. 

Another commenter exjiresses 
concern that the testing for homogeneity 
rfujuires the use of XRF in the lest 
methods for lead contcmt determination 
(the najuirenamt that at least three 
sjiatially .sejiaraled measurements he 
made). The commenter jioinis out tliat 
the ICP method recjuires only 30 to 100 
mg of material, which the comnamter 
considers “incongruous” with resjiect to 
lainaigeneitv. 

Aiailher commenter remarks that the 
UPSU test method CPSU-CH-FlOOI- 
08.2 (total lead (Ph) in nonmetal 
children’s jiroducts). states that a 
homogenized alicjuot ' should he 
jirejiared after grinding a sufficient 
.samjile of a comjionent jiart for ICP 
testing. The commenter states that there 
is no clear guidance on how to 
determine what is “sufficient.” The 
commenter also notes that if a samjile is 
not homogeneous. ICP te.sting is 
retjuired (instead of XRF ). However, the 
commenter asserts that if the comjiommt 
Jiart is nonhomogeneous. the ICP testing 
results can vary, dejiending on where 
the samjile is taken. 'I’he commenter 
ojiines that 1(3’ te.sting of 
nonhomogeneous comjionent jiarts mav 
not adecjuately reflect the comjionent 
jiart’s lead content, and XRF testing, 
using multijile locations, is better for 
determining the comjionent jiarl's lead 
content. 

[lUisponsa 1) We decline to revise the 
te.st method for determining lead 

' An ali(|U(it in clunnistrv is a portion ol a sain|)l(!. 

content tluit recjuires multijile .samjile 
aretis to he tested when using forms of 
XRk'. We believe lh;it XRF' has the 
jiotential, with certain limitations, to 
measure reliably lead content in some 
homogeneous meted <md ghiss mtiterials 
;it the concent nit ions necessarv to 
certify coinjilitince with the 1()() jiarts 
jier million (jijim) limit now reejuired 
undttr the CP.SIA for childrtm’s 
Jiroducts. With the ajijirojiriate test 
methods and reference materials, ('.PSC 
staff considers homogeneous suh.strates 
to he neces.sary in order for the XRF 
methods iiu:luded in ASTM F28.'i3-1(). 
or in the jirojiosed (;i’.SC test methods, 
to he effective in determining the 
comjiliance of the samjile being tested. 
Multijile measurements are reejuired to 
determine that such homogeneity exists, 
which allows the use of the XRF 
measurements for children’s jiroduct 
certification jiurjioses. We agree that it 
is imjiortant to obtain a sufficient 
.samjile for wet chemistry testing. The 
("P.SC wet chemistry test methocls for 
determining lead in a substrate include 
instructions for the user to make; every 
effort to homogenize the samjile jirior to 
taking 30 to 100 mg for testing. Thus, a 
sufficient samjile would he an amount 
that ensures that the jiortion selected for 
testing actually rejire.senls the total lead 
content of the comjionent jiart undiir 
evaluation. 

With resjiect to small jiarts and the 
neiul to determine homogeneitv, there 
are no limitations on using XRF for 
t(!sting small comjionent jiarts. Small 
Jiarts may he rotated so that different 
surface areas would he tested. If three 
comjiletely distinct areas could not he 
tested, three sejiarate tests could still he 
done on overlajijiing areas. 

(CA)mnwut 2] A c;ommenter asserts 
that all XRF techniques are being 
subjected to additional homogeneitv 
retjuirements that are really intended 
only for the AS'l’M F28.‘53-l() method. 
The commenter asserts that the 
relatively large sjiot size of other XRF 
methods mitigates the need for the 
rejieated mea.surements in the jirojiosed 
test method. 'I'he commenter 
recommends that in order to mitigate 
.some of the heterogeneity effect: 

* * * nil ti iniii (iiniiieler x-rny siirlace shot 
(I It IXIll’).- willi a scatter tliat widens in lliree 
(liinensions. should lie as nuicli of a 
heterogeneity correction as the 100 ing 
sample size tor wet clieniisiry to lie 
considered (jiianlilalive under FN 71-:? and 
otliers. 

'I’he commenter adds that even though 
other tyjies of XRF .sjiec:trometer.s that 

-IfllXRI’ is an acronvin lor '■haiulhold x-rav 

riuorescenco speetronietrv." and il is used In 

distinguish tins typo of liandliold device Ironi otlier 

Idrnis of .XKF s|)i!Ct!dmetrv. 
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do not moot the nujuiroments of ASTM 
F285:t-1() am far less vulnerable to 
nonhoinogenieties in a test sample, a 
hoinogtmeity test for XRF methods 
shonhl he retained, rather than 
(!liminat(id. ‘■l)(u:aus(! tlu; lunnl to limit 
all hnXRl’ technicpies to materials that 
ar(! proven to hi; homogeiuions is 
l)(;yond (piestion.” 

(lUisponsH 2) We decline to nnnove 
the recpnrement to test mnltii)le areas of 
the component part for lead from the 
test method. We believe that for dense 
materials, like nujtals and glass, typical 
XRl' instrimnmts sam])l(! a \’erv small 
ma.ss of the sam|jle because the 
penetration of the x-rays is limited. 
Thus, it is a])])rojn'iate when testing 
dense materials, to measure nudtiple 
areas to ensure homogeneity when using 
the.se test methods as the basis for 
issuing a Children's Product Ciertificate. 

(Commenf 2} A commenter notes that 
in § 1112.1.'i(h](29) of tlu; ])roposed rule, 
in order for a laboratory to have its 
accreditation accepted by the 
(.ommission to test for lead content in 
children s metal j)rodncts. a third j)arty 
c:onformity assessment body must have 
the (iP.SC test method CPSCi-CH- 
l'l()()l-()«. CPSC-CH-K10()1-()h.i, or 
CPSC-CH-R 1001-08.2 in its statement 
of sco])e. The comimmter further notes 
that in §1112.1.'i(b)(28) of the ])ro])osed 
rule, in order for a laboratory to hav(; its 
accreditation accepted bv tlie 
Commission to test for lead content in 
children’s metal jewelry, a third party 
conlormity as.sessment bodv must have 
the (iPSC lest method (iPSC-(dI- 
RlOOl-08 or C.'PSC-CH-Rl001-08.1 in 
its statement of sc:o])e. The commenter 
Rupiests that the “-08.2" version of the 
test method be allowed to be u.sed by a 
laboratory lor the testing of lead in 
cbildren’s metal jewelrv, adding tbat 
this method allows the use of XRF 
te.sling. 

{BHsponsH 2) We agree with the 
commenter that CPSC test method 
CPSC-CTl-El 001-08.2 should bt; 
allowed under § 1112.1.'l(b)(28) of the 
final rule. In the proposed rule, te.st 
method CPSC-Cl 1-El 001-08.2 
inadvertently was not included in 
l)ropo.sed §1112.1.'5(b)(28), although it 
was intended that the test method be 
allowed. Tberefore, in tbe final rule. 
§ 1112.1.'5(b)(28] ex])re.ssly allow s use of 
lest metbod CPSC-CH-E 1001-08.2. 

((.oiument 4) A conmumter nupiests 
tbat a proc(;dur(! for plated metals and 
glazed cxuamics be develo])ed for XRF 
using the ASTM F28.'5:i-10 method. This 
procedure would invt)lve grinding a 
jjlated metal or glazed ceramic samph!. 
as is dom; in j)re])aration for an KiP test, 
and then testing the bhmded sample 
using the ASTM F28.').'l—10 method. 

Another commenter nuinests that the 
CPSC: make ex])licit that XRF can be 
used to test idectroplated metals for lead 
content. Tbe commenter notes tbat 
(dectrojjlaling does not fall into the 
definition of a ‘‘paint or oth(!r similar 
snrfac(;-coating material” described in 
10 CFR 1808.2(b)(1). 

[Bcsponsr 4) \Va disagree with the 
conmu!nt(!r’s r(!(pie.sl to (h!V(;lop a 
])rocedure using tbe ASTM F28.'i8-10 
nuithod lor |)lated metals and ceramics 
because; tbe method has not be(;n 
validated for u.se on ground metals, 
which behave differentlv than solids 
when tested XRF, due to different 
scattering behavior and the pre.sence of 
interstitial air gaps. Electroplated m(;tals 
and glazed ceramics pose an es]K;cially 
difficult analy.sis challenge for XRF. 
f3(;canse such coatings h(;come j)art of 
the substrate and are not subject to the 
lead ])aint fjan, it is nec(;ssary to 
consider the single, nonhomogeneous 
material that results from the 
electroplating bonding with the 
substrate. 'I’ln; idea fora metbod 
sngg(;sted by tbe commenter could 
])otentially be; develop(;d by some partv 
in the future. We aix; particularly 
concern(;d that the small volume and 
mass of a sam])h; i)robed hy XRF would 
not adecpiately serve; to indicate the 
homogeaieity of the sam])h;. 

Wo (h;clin(; the r(;(jnest to allow XRF 
to lx; ns(;d to t(;st (;l(;ctro|)lat(;d mat{;rials 
b(;canse curn;ntly it is not possible to 
determine the c;orrecl lead content in 
such materials by this method. The 
comim;nter iscorr(;ct that eh;ctroj)lat(;d 
coatings that b(;come part of the 
substrate are not ct)nsid(;r(;d ])aint nnd(;r 
1() (.f‘R part 1808. The; combined 
electroplated m(;tal (/.e., the 
electroplating and the substrate 
together) must meet the 100 ppm lead 
limit. Tin; x-rays used in XRF penetrate 
only a V(;ry small distance through 
metals, and as such, tend to samj)le the 
outer surface to a much higher degree 
than the base metal (substrate). The 
limited depth of x-ray ])enetration 
nK;ans that eh;ctroplating can sc:re(;n tin; 
base metal from being properly 
measured by XRF. Additionaliv, 
because the x-rays do jx;netrate 
somewhat into tlie base metal, such a 
measurement also is not suitabh; for 
determining the lead in the 
(;l(;clroplat(;d coaling its(;lf, although it 
is only the combination of tin; two tbat 
is recpiired to meet the 100 ppm lead 
cont(;nt limit. 

(C.onimont .5) A commenter (]U(;stion.s 
the difference iH;tween the XRF method 
de.scribed in ASTM F28.'5.8-10 and other 
methods of XRF in their ability to detect 
lead in paint. (Currently, onlv iCP 
techniciues. or the XRF method 

descril)ed in ASTM F28.'58-10, are 
allowed to be used to determine the lead 
content in ])aint for childr(;n’s product 
certification purposes. The commenter 
asserts that improvements in det(;ctor 
t(;chnology have im])roved the 
lH;rformance of handheld XRF 
instruments. The c;omm(;nter ailds that 
work is und(;r way to conv(;rt tin; 
traditional lead in ])aint measurement of 
‘‘Ma.ss fjOading,” or micrograms per 
cm-, into a conc(;ntration measur(;ment 
of ])])m. 

(liosponso .'ll At ])res(;nt, no XRF 
method, other than ASTM F28.'j8-1(), is 
recognized by the CFSC to determine 
accurately the lead cont(;nt of paint(;d 
surfaces of consumer products. The lead 
paint ban in 18 CFR jiart 1808 is based 
on the definition of “lead j)aint” as 
paint containing in exce.ss of 0.000 
percent lead by weight. Measurements 
in micrograms j)er cm- cannot be u.sed 
to make such a determination without 
knowing the density and thickne.ss of 
the paint, neith(;r oi which is generally 
known at the time of testing. 

[(jomnwnt 8) A commenter states that 
other forms of XRF are at least as 
accurate; as the ASTM F28.'j8-10 
method, and they di.sagree with the u.se 
of the i)hras(; “may he," rather than the 
same language used for the AS'l’M 
f‘’28,'58-10 m(;thod of descrihing suitahh; 
instruments for the accurate 
det(;rmination of lead in gla.ss materials 
and homog(;n(;ous metals. 

(Uosponso 8) The commenter is 
referring to Tab C in tbe Staff Briefing 
Package;, Bocpiiivniants Bartaining to 
Third Party Con formity Assossimmt 
Bodios. leer the pre)pe)seel ride. Tah C,. 
title;el. Study on the Applicahilitv of X- 
ray FInoresconco Spoctroinotrv for 
Measuring Lead in Metal and Class 
Substrate, ele;se:rilH;s heiw XRF 
potentially conlel be; useel to te.st 
bonmgeneeius me;tal anel glass materials 
lounel in chilelre;n's proelue:t.s. The repent 
examine;s exteneling the u.se; e)f XRF 
be;ye)nel the alre;aely-appre)ve;el nu;the)el 
fe)r ])e)lymerie: materials te) ineduele gla.ss 
anel me;tal substrate;.s. 

At the; time the; report was prepareel, 
the; (.FS(, te;.st inethenls te)r ele;termining 
the leael exintent eif mi;tal anel 
ne)nme;tallie; eximjnment parts eliel neif 
ineduele; pre)e:e;elural stejis or limitatieins 
e)n the; u.se; eif XRF fen’ heimeigeneenis 
glass mate;rial.s. e:rv.stal.s. anel .senne; 
nu;tal.s. The; re;pe)rt re;e:omme;nele;el 
upelating the; CF.SC te;.st nmtheiels to 
alleiw labe)rate)rie;.s te; u.se; JlllXRF eir 
e)lhe;r type;.s eif labeirateiry XRF analyze;rs 
fen- testing glass anel metal items, with 
limitatieins. 

Sine;e then, the CFSC te;.st meitheiels 
have; be;e;n ujielateel. The phrase; “may 
be" is not u.se;el in the e:onte;xt of XRF in 
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either the jjroposed rule or the proposed 
C1\S(', te.st methods, other than stating: 
"Destructive sample prej)aration 
tec.hnicpies mav lx? nxjuired for certain 
components to c:niate a uniform sample 
for testing." 

[(Joiunwnl 7) A comnuMiter stat(*s that 
the limitations ap|)lied to oth(;r forms of 
XRF listed in the t<!st methods. (3\S(^- 
Cl l-Rl()01-()8.2 and CPSC:-(:H-El()()2- 
08.2. should applv to tlu; form of XRF 
de.scrilnxl in ASTM F28.^3-10. 
According to the commenter. the (IR.Sd 
test methods apply only four limitations 
to the form of XRF described in ASTM 
l’28.")3-10. The commenter recomimaids 
tlu! following additional limitations he 
ap])lied to the form of XRF de.scrihed in 
A.STM F28.53-10: 

• V(!rifv the instrument performance 
daily, by analyzing one or more 
reference materials of the same matrix 
or metal tvpe as the matfjrials on which 
the analyses will he oerformed. 

• For testing metais. if the form of 
XRF de.scrilH!d in A.STM F28.'>3-1(). 
deviat(!.s from the method descrilnxl in 
the A.STM test method, all of the 
limitations in test method CP.S(]-C1I- 
Fl0()l-()8.2 ap|)iied to other forms of 
.XRF should he applied to tin; form of 
XRF (hiscrihiul in A.STM F28.t3-1(). 

• Because uncoatcul wood and fabrics 
were not (waluated in tin? 
interlahoratory study of the form of XRF 
d(!scrih(;d in A.Sl'M l‘'28.')3-l(). all of the 
limitations in test nuithod (’.F.S(i-(ll- 
Fl()()2-()8.2 ap])lied to other forms of 
XRF’ should he a|)|)li(!d to the form of 
XRF’ described in A.STM F28.'i.3-1(). 

[lU'sponsa 7) With regard to the first 
bullet j)oint in the comimmter's 
recommendations, we agree that it is 
important for reasonahh; (juality 
assurance/cpiality control (QA/QC) 
nujuirements to he a |)art of all types of 
XRF testing. Howciver. we found that 
section 13.3 of A.STM F28.').3-l() 
provides guidance on (juality control 
.samples that should he followed to 
verify syst(;m control. The al).s(;nc(! of an 
a|)plical)le existing standard for other 
XRF methods, and the wide variedv of 
•XRF’ instrumentation used in the more 
general ca.se. led us to make the specific 
QA/Q(i directions discussed. We 
included in the lead test methods 
(juality control guielelines de.scrihed in 
section (» of International 
Electrotechnical (Commission (1E(C) 
Medhod (i2321 ED 1.0 B; hut l)et:au.s(! 
that method is designed for higher lead 
concentrations, we added the 
n!(|uiremeid to verify XRF .sj)(‘ctronuder 
jMirformance daily hv analyzing a 
reference material with .'ll) to 300 ppm 
lead content. 

The .second and third bullet i)oints in 
the commenter's recommendations 

sugge.st that additional limitations 
should he placed on A.S'l’M F28.'j3-10 
testing for metals other than zinc. W(! 
Ixdieve that tlu; staff study |)r(!.s(!nted in 
Tab (C of the .Staff Briiding Package for 
th(! Nl’R was sufficimit and that (CP.Sd- 
(31-El001-08.2 ade()uat(dy deals with 
other metals for XRF testing using the 
method described in A.S'l’M l‘’28.')3-10. 
'I’he third bullet point sugg(!sts that for 
natural wood ami for fabric, A.STM 
F28,')3-10 testing should have tin; .saim; 
r(!(iuirements as traditional XRF testing, 
and (CP.S(; staff Ixdieves that is the case 
as the method is written. 

[CA)n}tu(mt a) A comimmtc!!' nupiests 
clarification on .several technical i.ssu(;s 
related to XRF’ testing. 

F’irst, the comimmter asks if the term 
"matrix” means “metal" or the specific 
alloy used as a reference material in the 
test method (CP.SC-Cl I-El001-08.2. 

.Second, the commenter asks for 
guidance on how many gla.ss or otluir 
substrate standards should lx; used daily 
to verify instrument performanc(! in tlu; 
test meihod CPSC-fCl 1-El002-08.2. 
l'’inally. the commenter (piestions the 
value of a relative standard deviation 
(R.SD) of 30 p(!rc(!nt for very low 
instrument rcjadings using the XRf’ 
method d(!scrihed in A.STM F28.')3-10. 
In the commenter’s oj)inion. this 
proposed reciuinmxmt d(x;.s not take 
instrument n!p(!atal)ilily into account 
and mak(!s inon; expcjiisive K^P testing 
micessary. evmi though the readings an; 
not clos(; to tlu; complianci! limits. Tlx; 
commentt!!' recommends that wlxm the 
tiisting Hisults are well below tlx; 
concentration limit that would render a 
reading iix:oix;lusive. the XRl’ nisults 
should not lx* excluded from indicating 
compliance with the lead content limit. 

(/fe.s/jfxj.se 8) With I'egaid to the 
comnxjiiter's fir.st and second (]uestions. 
it is not possible to kixjw the exact alloy 
that is to h(! testfxl or to have samph; 
standards that exactly match its 
chemical comjxjsition. Thus, “matrix” 
is used as a geneiic term to iix.lude 
metals ami alloys similar to tlx; samjjle 
to Ix! tested. Laboratories should 
develop QA/Q(’. prooxliu'es, iix:luding 
having various relevant metals, glass, 
and plastic standards to verify 
instrument p(!rformaix;e. Exactly how 
(!xtensive such a collection must he 
should he left uj) to the individual 
lahoiatories, their accifxlitation bodies, 
and their customeis. 

We agree with the comnx;ntei''.s final 
comnxmt. Notably, this comment 
illustrates that at very low lead 
coix’.entrations, diffei(!nces of just a few 
ppm in measuifxnents can lesult in an 
R.SD indicating nonhomogeneity whei'e 
|)o.ssihly the in.strimxmtal variability is 
domimiting the calculation. We hfdifive 

that it is appro])riat(! to allow XRF usi; 
wheif; at least three measmements weie 
tak(;n by XRF as described in this 
method, aixl the lesult of each oftho.se 
nxiasui’enxxits is below .'iO percent of 
the limit (i.a.. below .'jO ppm), subjfjct to 
the remaining limitations given for all 
types of XRF. .Staff has postful two new 
te.st nxitlxxls, CP.SC-Cl I-El(K)l-()8.3 
(/ J / //j ;//n '1 vu ’. f;/J.sf.-.go \ '/PagcFi h;s/1.7 7H2[)I 
CPSC-Cll-EnnJl-miJ.pdi) and CP.SC- 
Cl 1-El ()()2-()8.3 (hHp://\v\v\v.(:ps(:.ooy/ 
PaoaFih^s/13 7H32ICPSC- Cl I-H1002- 
03 3.pdf) on the CPSC Web site, which 
includes this changf!. and the final lule 
allows this as an option for lahoratoiy 
acci’editation. 

(Qjjjjyjjfx?/ Jl) One comnumter refers to 
tlx! lequiiement in Public Law 112-28 
for the (;PiS(; to piovide altenxitive 
testing refiuiiements for .small hatch 
manufactui'firs for testing compliance 
with some product safety rules aixl to 
(!xempt small batch manufacturers from 
tlx; third paity testing re(]uir(;ments if 
no alternative testing re(juir(;ment is 
available or ecoixjmically ijracticahle. 
The commenter pi'opo.ses that the 
(lommission allow handheld XRF, 
which the commenter not(;.s, the 
Commission r(;cognizes is less 
ex])ensive than otlx;r aijpi'oved te.st 
m(;tlxxl.s. 'Fix; conmx;nler .sugg(;st.s that 
the (xjinmission allow it to lx; used for 
thii'd paitv l(;.sting of otlx;r suh.strates, in 
addition to tlx; homogeixjus ]x)lynx;r 
substrates for which it has already he(;n 
apj)n)V(;d. The f:omm(;nt(;r is willing “to 
woi'k with the Commission "on the 
(;xecution of a ])lan that will prevent the 
ne(;dle.s.s (;xemption of an entii e .snh.s(;t 
of the maik(;t that we all agi'ej; is in n(;(;d 
of this regulatory ovei’sight." 

(P(;s})ons(; .9) 'fhe CP.SC has pro]X)S(;d 
tlx; use of XRF to determine tlx; lead 
content of glass materials, crystals, and 
some jnetals. At this time, we are not 
recjxnmeixbng that handheld XRF he 
apjjroved for tlx; third party testing of 
otlx;r snhsti'ates. C;P.S(] staff has not 
detei’miix;d that handheld XRF 
ix).sses.ses enough accuracy, ])i'ecision, 
and r(;ix;atahibty ie(|uired for the 
determination of the lead content of 
substrates other than in homog(;ix)n.s 
polynx;r products aixl tlx; pro]X).s(;d 
mat{;rials. 

Public Law 112-28 r(;(|uires tlx; 
Commi.ssion to provide alternative; 
te.sting n;{|uirenx;nt.s for small hate:h 
manufactur(;r.s for c(;rtain childr(;n’.s 
jx'oduct safety rules. If no altenxitive 
nx;th(Kl is available, the (’.ommission, 
with sonx; (;xc(;ption.s. is to ex(;mpt 
small hatch manufacturers from tlx; 
third jjarty testing re(iuir(;ment.s. 
Ilowev(;r. developing alternativi; testing 
r(;c|uirenx;nt.s for small hatch 
manufae:turers is not within the .sco]je of 
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the current rulemaking proc(!eding, 
which concerns the accreditation 
r(;(|uireinents for third party conformity 
assessment l)odi(;s. 

(Qujunen/ 10] A commenter asks that 
tlu; (;FS(; lu'ojjose a teclmical, rather 
than a proprietary solution, for lead 
contimt t(!sting. The commenter asserts 
that tlu! (3\S(’, must allow new and 
emerging technologi(!.s tlu; same ac;cess 
to the j)ropo.sed test methods. 

(/fe.s/Kjn.se 10) The (iPSC does not 
endorse one product or t(!chni(]ue over 
another, etjually effec.tive ])rodiu:t or 
techniciue. For lead content testing, 
multi])le methods and technologies are 
available for use by a laboratory. Each 
acce])tahle method has been i)roven to 
meet tbe technical re(|uirements (e.g.. 
precision, accuracy, rcipeatability) 
needed to determine compliance to the 
lead content limit of 100 pjjin. The 
CFSC su])port.s tlu; develo])ment of new 
technologies for achieving the goals of 
improved ])roduct safety and reduced 
costs to manufacturers. We decline to 
change the final rule based on this 
comment. 

//. lAihoratorv Accivditciiion 

((Joninwnt 11) A commenter 
emphasizes the im])ortance of tin; 
(3\S(]’.s (Valuation of the integritv of 
each laboratory’s inde])endence and its 
com|)liance with the nHpurements of 
International Standards Organization/ 
International Electrotechnical 
Oommission (ISO/lEO) 17025(E). The 
commenter states: 

I5y making the accreditation and audit 
nupnnmienls more! focused on the 
anllumlicalion of ind(!|i(!nd(!nci!. tlu; (I’SCi 
will 1)(! able to adojit r(!(|niremenls that will 
further its coinmitineni to ensure that all 
ap|)roved laboratories ar(! nujeling the 
condilif)ns for their continuing accreditation. 

(Response; fJ) It is unnecessary to 
change the final rule based on this 
comment hec:ause the rule already 
addresses the commenter’s concerns. 
\V(; agree that a laboratory's 
independence shoidd he reassessed on it 
regular basis. The final rule on the audit 
of third j)arty conformity as.ses.sment 
bodies (10 CFR part 1112. suhpart (i) 
retpures that the rea.ssessment ])ortion of 
cin audit, which is conducted by the 
accnulitation body, include ;m 
examination of the laboratory’s 
management systcun to ensure that the 
laboratory is free from any undue 
influence. 

For the ('.ommission to acce])t a 
laboratory as firewalled, the laboratory 
must have policies and procedures in 
))lace, consistent with laboratorv 
inde])(;ndence and impartiality. To 
(ivaluate whether a laboratory satisfies 
these criteria on independence and 

im])artiality, the final rule reejuires that 
a laboratorv .seeking (IFSC-accepted 
firewalled status submit copies of 
various documents to tin; CFSC. The 
applicant laboratorv would muid to 
submit its policies and ])rocedur(;.s that 
ex])lain how test resnlts are protected 
from undiK! infliamce by the 
manufactunn’. ])rivate labeler, or other 
int(!r(!.sted party. The CFSC’s purpo.se in 
reviewing such documents would be to 
asse.ss whether the laboratorv has 
(Established the n(!ce.ssarv writtem 
jn'oeedures to maintain its 
inde])end(;nce from tbe manufacturer or 
private labider. VV(! also re(|uir(! the 
laboratory to submit coi)ies of 
established policies and |)rocedures, 
indicating that the (iFS(’ will be notified 
immediately of any attempt to hide or 
exert undue inflmmce over test n^sults 
and ])olicies and j)rocedur(!s and 
explaining that an «dl(!gation of undue 
influence may be reported 
confidentially to the CFSC. Our purpose 
in r(!viewing these documents is to 
ensure that tbe laboratorv has written 
jn'oeedunis in ])lace that addr(!ss wlum 
and how the CFSC will be notified of 
any attempt to exert undue influence. 

{(lonuiu^nt 12) A commenter 
recommends that reci])rocitv ])rovisions 
be built into the accnulitation and audit 
])rovi.sion.s for laboratories. The 
commenter a.sserts that in the absence of 
aligned standards and compliance 
protocols, accreditation for foreign 
laboratories from countries with 
r(!ciprocitv provisions is tlu; oi)timum 
approach to third party tcEsting and 
l)rovid(;s a “kwel j)laving field” for 
manufacturers and laboratories without 
compromising the accreditation 
program’s integrity. The commenter 
adds that for trade purpos(Es. 11..S.-based 
laboratories shoidd be allowed to 
jirovide their .services in any market that 
contains foreign-based laboratories 
seeking CFSC acceptance of their 
accreditation. 

The commenter adds that the 
Occupational Safety and Health 
Administration (OSHA) Nationally 
Recognized Laboratories (NTRL) 
program and the Federal 
Communications Commission (FCC) 
accreditation program for 
Telecommunications Certification 
Bodies include r(!ci])rocity jirovisions. 
The commenter states that such 
reciprocitv provisions benefit IJ.S. 
manufacturers, bv .striumdiuing 
com])liance r(;(juirements across markets 
and allowing laboratories to bundle 
services. 

(/fe.s/jon.se 12) We decline to adopt 
reciprocity as a criterion in the CFSC 
third ])arty conformity assessment body. 
In implementing the CFSIA’s 

requirtanent that jirodncts subject to 
CFSC children’s jiroduct .s.diity rules hi; 
third party tixsted, the CFSC’s intenjst is 
to establish an effective and efficient 
])rogram through which we recognize 
laboratories worldwide that are 
competiait to conduct the.se third party 
t(!sts. Tbe use of International 
Laboratory Accreditation Coopijration— 
Mutual Riicognition Arrangement 
(1LA(;-MR.'\) signatory accreditation 
bodies creat(!S a level ])laying field, by 
jiroviding an internationally available, 
consistent, accreditation jirocess for 
laboratories, regardless of where they 
are located. Any CFSC-accepted 
laboratory, whose scojie includes the 
tests conducted, may test children’s 
products for compliance to the 
ap]jlicable CFSC children’s product 
.safety rules. Reciprocitv })rovisions 
regarding U.S.-based laboratory 
activities in other nations are not 
iKicessary to en.sure the tiichnical 
competence and objective as.ses.sment of 
com])hance from a (iFSC-accepted 
laboratorv. 

(C’omnient 12) Two commenters note 
that the proposiul rule defines a 
"firewalled” laboratory, in jiart. as one 
that “is under a contract to a 
manufacturer or private labeler * * * 
that explicitly limits the .services [itj 
may provide for other customers and/or 
limits which or how many other entities 
may also be customers of the 
jlaboratorvl. ” (Fropo.sed 45 1112.11(b) 
(l)(ii)(D)). The commenters as.sert that 
the definition constitutes an 
unnece.ssarv and unwarranted intrusion 
into the jnivate contractual rights of 
independent laboratories and their 
customers. 

One commenter notes that ab.sent any 
indication that such a contractual 
relationship, in fact, con.stitutes 
“owner.shi]) or control” by a 
manufacturer over a laboratory, the 
pro])osed rule/staff justification offers 
no foundation for this provision, and in 
fact, appears to have no valid ])ur])ose 
(including any based on congressional 
intent in this regard) for such an ovialy 
hroad defiidtion of "firewalled lab.” 
Another commenter recommends that 
this jirovision be modified to reflect 
that, absent any indication that such a 
contractual relationship, in fact, 
constitutes "ownership or control” bv a 
manufacturer over a laboratory, the 
laboratory should not be considered to 
be a "firewalled lab.” 

(/fe.s/jon.se 12) The |)reamble to tin; 
pro])o.sed rule included a discussion 
noting that a contractual relationship 
between a mannfacturer and a 
laboratory that explicitly limits which 
or how many other entities may also be 
customers of the laboratorv would grant 
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the manufacturer such a significant 
interest in the work of the lahoratorv 
that the (mnnnission would consider the 
inten!st “controlling." .S(!ction 
1112.11(1))(1 )(ii)(D) ofth(! proposiul ndi! 
would designate a lahoratorv with such 
a contractual relationship with a 
inannfacturer as "firiiwalhul." 

Aft(!r r(!viewing the connnents 
regarding this section of the ])ropos(!d 
rul(!. w(! agree with the coininenters that 
this type of contractual relationship 
would not necessarily result in a 
situation where the inanufactnr(;r 
controls llu! lahoratorv. Hcicause the 
sjjecific details of these types of 
contracts are highly variable, it would 
he impractical and complex to a.sse.ss 
indej)endently each t;ontract on a ca.se- 
In -case basis. Further. w(! consider that 
such an a.sse.ssment would result in 
little benefit to consumer safety, above 
the other (dements in the rule! that 
define a finm’alled laboratory, and 
above the criteria CF.SC acc(;plance of a 
laboratory's accnHlitation. Tluirefori!. we 
are rmnoving the provision regarding 
contractual relationships as one of the 
criteria that define a "finnvalled" 
laboratory in 1112.1 l(b)(l )(ii)(D) of the 
final rule. 

{(A)ii}nu^nt 14) One conmumter 
uicomnumds that the |)rovision .stating 
that a “one percent or gnjater ownership 
or control" for a govcnninental 
laboratory (propo.sed 4? 1112.11 (c)(1)). 
should inst(!ad be a higluir |)(!rc(!ntagi! 
and/or a fact-based determination basiul 
on th(! "nndne inlliumce" didinition 
whenibv the governmental owmaship or 
control cau.s(!.s the laboratory to 
“compromise tin; integritv of its texsting 
proc(!s.s(;.s or nisnlts." 

(lUisponsf^ 14] We decliiK! to select 
another |)(!rcentage for governmental 
ownership or control ba.sed on this 
comment. Section 14(f)(2)(H) of the 
(3\SA .states that a governmental third 
j)arty conformity as.s(;.ssment bodv is an 
(Mitity that is owned or controlled in 
whole or in part by a government. "In 
part” can be interjjnUed to be anv 
proportion of ownershij) or control, and 
therefore, it is not limit(!d to a minimum 
value. As stated in the propo.sed rule: 
“.Selecting one p(!rcent as an ownership 
thnishold is a ])ractical matter of 
selecting tin; smalhi.st whoU; nnmber as 
an expression of owmashi])." The 
connnent(!r doexs not provide a 
r(M:onnnend(!d value gnxder than one 
p(!rcent to indicate govca iniKMital 
owmn'ship or control. Nor does the 
commenter provide a rationale for using 
an ownership j)(a'centage other than one 
jMjrcent. 

We decline to adopt the connnent(;r’s 
r(!commendation with nigard to 
considering a fact-based detiainination. 

The definition of a “governmental third 
party conformity as.scissimail body” in 
section 14(f)(2)(H)(ii) of tluidP.SA statixs 
that the laboratory’s t(!.st r(!.snlt.s an; not 
“subject to nndne inlhuaua;." W(! 
interpret “snbj(a;t to nndne infhuaice" 
to imam Ixang liable or vnlmaable to 
undue inflmmce. not to an aiUa -tluvfact 
determination that undue influence had 
actually iHuai extattal to compromise the 
integrity of testing results. Thus, we 
considca' being vnlmaable to the 
exia'ci.se of undue inflmaice. not 
whetlua' tin; nndne influence has 
occurnal. as being ".snbj(a:t to undue 
influence.” 

((jOiiMutmt 15) One comnuaiter 
recommends eliminating tlu; |)rovision 
that a laboratory will be classitual as 
“govca nmental" if any of that 
laboratory's “manag(anent or t(a:hnical 
personnel include any govranment 
employiaas.” (Proposed § 1112.11 (c)(4)). 
The commenter asks wlu4h<;r the phra.se 
“technical personnel” should la; deleted 
or clarified to indicate that such 
individuals cannot be (an])lov(a;s of both 
th(! govia nment and the lahoratorv. or 
whetlua' another modification should be 
provided becausi; some government 
(anployiuis might be assigned 
tmnporarily to a laboratory for .sp(a:iric 
training/ovaasight/similar Icigitimate 
function. 

(/te.s'/jon.s'e 15) We diicline the 
conmuaitta's recomimaidation. W(! 
assume that a goveanment managiamait 
or technical emplov(H! is pni.sent in the 
laboratory to perform a function 
essential to the laboratory’s tcisting 
o])(!rations. If the managiamait or 
tia;lnncal position is controlhal by the 
government, then the government has 
control over some a.sp(5ct of the 
laboratory's testing and test results. 
Therefore, additional .safeguards against 
the exia'ci.se of undue inOuence are 
warranted. 

(Coiummt 1(1) One comnuaiter 
recommends that the (ximmission 
modify jirojiosed ^ 1112.43 to clarifv 
that only “material” omissions or 
“materially lncorr(a:t” information in an 
application for accejitance can be 
grounds for denial of the a|)plication 
and that the laboratory is to bt; afforded 
a reasonable oi)])ortunity to correct an 
omi.ssion or (a ror in its ap])lication. 

[Hesponsa 1(1) We decline the 
commenter’s recommendation to change 
the propo.sed rule because all of the 
information descrilMul as grounds for 
(haiial of an aiijilication in 1112.43 of 
the rule is considered material. If any of 
the information described in 
S 1112.43(a) is not jirovichal. that would 
be considered to be a matca ial omission. 
Any inaccurate information would be 
consickaed materiallv incorr(a:t. 

(darification in this .section is not 
necessary because the jilain language of 
4? 1112.43(a) of the rule includes the 
omissions of information considered to 
be matiaial. 

We do not agree with the comnuaitca' 
that changes an; mauled to the ])ro])os(ul 
rule to provide an ap|)licant a 
reasonable o])portunity to correct an 
omission or (a ror in its a])])li(;ati()n 
b(u:au.se the language in the ]n'op().s(ul 
rule alnauly ])rovid(;.s such ojiiuirtunitv. 
,S(u:tion 11 12.1 7(a) of the final rule 
(unchang(ul from the proposal) allows 
(;PSC staff to contact a lalaaatory with 
any (piestions r(!gar(ling an apiilication 
or to nujuest the snbmi.ssion of missing 
information. .S(u:ti()n 1112.43(b) in the 
final rule provides that “tlu; CPSfi’s 
denial of an a])])lication will follow the 
jn'oeess (l(;.scrib(ul in 4^ ill 2..'ll of this 
snbjiart.” S(a:tion 1112..')! of the final 
rule .stijuilates that the (iPSCi will 
provide an initial notice that advi.ses the 
laboratory of the sj)(u;ific grounds for a 
denial of an application. Some common 
reasons for denial of an a])])lication 
include; a missing scojie document or a 
missing or incornul test method 
reference within a .s(:()])e document. 

In 4} 1143(a)(1) of the final rule, a 
laboratory has 30 calendar days to 
r(!S])()n(l and cornu:! the issue. Further, 
the procedures in the final rule allow for 
a laboratory to nupiest an (ixtension of 
time with an exjilanation and an 
e,stimat(! for how much additional time 
is luuuled. Even in cases in which an 
a|)i)li(:ant cannot correct the issue 
within an allottiul (;xt(!n.sion and an 
application is denied, the apjilieant may 
rea])])ly for (3’SC; acce])tance when all 
r(ujnir(ul elements are fulfilled. 

[(lomnwnt 17) One commenter 
recommends that tlie Oommission 
sj)(u:ifv that only a “material” failure “to 
(:om])ly with an a])])licable [t(!st methodi 
jn’otocol. standard or r(Ujuirement 
* * *” (pro])os(ul § 1112.47(b)) or a 
“material” failure “to comply with any 
jirovision of Subpart B” (1112.47(c)) 
may jjrovide grounds for (]PS(; 
withdrawal of a laboratory’s 
accreditation, not just anv minor/ 
technical failure, which the commenter 
asserts the pro])()S(ul rul(! now .seems to 
allow. 

[Ihisponst^ 17) We decline the 
commenter's recommendation to add 
the additional language in section 
1112.47(b) or (c) of tin; final rule 
becau.se the ])lain language of tho.se 
.sections, as jiroposed, alnuidv addnrsses 
the commenter’s concerns. Any failure 
“to comply with an a])])licable protocol, 
.standard, or nujuinunent * * *” is 
grounds for withdrawal of (IPSC 
acce])tance listed in 4} 1112.47(b) of the 
pro])()sed rule (unchanged in the final 
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rule), because the ap])lical)le |)r()t()(:()l, 

standard, or nuiuiremenf is considered 

to l)e “material” or it would not have 

IxuMi inclnd(!d in the rule. Similarlv, anv 

lailnn; “to comply with any provision of 

Snl)])art 8” in 1112.47(c) of the final 

rule may he grounds for withdrawal of 

(;P.S(i acceptance; because; the).se; 

re;e|iure;me;nts we)idel neit he; ine:luele;el in 

the; ride; uidess they were; e:onsiele;re;el 

“mate;rial.” 
{(A)niin(mt IH) A exmuneaiter 

re;e:e)mme;nels that § 1112..'j.'1 eif the; 

preipeiseel rule; shemlel spe;e:ifv in meire 

ele;tinl the; e:ireannstane;e;s uneler whie:h 

the; (iPSC; may imme;eli;ite;ly sus])e;nel its 

ae:e:e;ptane:e; eif a lahorateirv’s 

ae;e:re;elitatie)n. 

(liesponsa 18) We; eli.sagree; that the; 

change;s sugge;ste;el hy the; eamimeaiter are 

neeeleel in this se;e:tiem eif the; ]jro])oseel 

rule; heeamse the; ja eipeiseel rule at 

(^1112.,53 alre;aelv e:le;arly ele;se:ribe;s. in 

eletail. the e:ire:umslane:e;s uneler whie;h 

the; CR.SG may withelraw immeeliately 

anel te;m])e)nirily its ae:e:e;])tane:e; e)f a 

laheH'atory’s ae:e:re;elitatie)n. The; CPS(i 

may tiike sue:h aeliem when it is in the; 

])uhlie; inte;re;st te) pre)te;e:t he;idth anel 

.sedety. The se;e;tie)n elefine;s “in the; 

puhlie: interest tei pre)te;e:t health anel 

.safety” tei me;an that the; (iRSfi hiis 

eaeelihle; e;viele;ne:e; th.it: 

(1) 'flu; inte;grity eif te;st(s) being 

e:e)nelue;te;el unele;r a seaipe; feir whie:h we; 

have; ae:e:e;pte;el the; laheirateiry's 

aeaaeelitatiem has l)e;e;n aife;e;te;el by 

unelue influenea; eir eitherwise; inte;rfe;re;el 

with eir eamipremii.seel: anel 

(2) any portiem eif a GPSfi se:o]K; feir 

which we; have; ae:e:epte;el the laheiraten v’s 

aeaaeelitatiem inveilve a ])re)eluct(s) 

whiedi. if nemeannpliant with (iPSCi 

rule;s. bans, stanelarels. anel/eir 

re;gulations. e:e)nstitut(;s an imminently 

hazarelems exmsumer jnoeluel uneler 

se;e;tion 12 eiftheCPSA. 

We believe this language, whie;h is 

unediangeel from the propeisal, edearlv 

elefine;s the; thre;,she)lel for CiPSfi tei 

e;onsiele;r immeeliate withelrawal eif its 

ace:e;ptane:e; eif ae;eae;elitatie)n. 

[Comnwnt l,d) A e;e)mme;nte;r reepiests 

that the status e)f CPSC-ae;e;e;pte;el 

laheirateiries he elisedexseel ])ut)lie'.lv anel 

that it shenilel he; re;aelilv ase:e;rtainahle; 

em the; GPSC’s We;h site. 

The; list eif CPSC>ae:e:e;])te;el laheaateiries 

ein the CPSfi We;l) site; at: http:// 

ww’w.cpsc.gov/an/Biisineiss- 

Mdniifdctiiring/Ijih-Accivditdtioii/. 

e:urre;ntly ele)e;s ne)t elisplav whe;the;r a 

laheirateirv is e:ate;ge)ri/.e;el as 

ineleijenelent. fire;walle;el. eir 

geivernmeaital. The; e;omme;nte;r asse;rts 

that it is in the interest eif e;e)mmere:ial 

e:uste)me;rs anel e:e)nsume;rs to elisplav 

this infeirmation anel that the ])re)pe)se;el 

rule; shoulel be; modifieel to re;eiuire; that 

in applying feir ae:e:e;|)tane:e; by the; CPSC. 

“cl Icih must ae:e:e;ele; tei the; puhlie; 

elise;le)sure; eif its ae:e:e;ptane:e; .status” 

(iuele;pe;nele;nt, fire;walle;el. geiverumental) 

em the; Wi;h site; elisplav eif GPSG- 

:ie:e:e;pte;el laheirateiries. 

(Hesponsd to) Feir the; re;asem.s state;el 

hy the; e:e)mme;nle;r we; agre;e; tei list the; 

inele;])e;nele;nt. fire;walle;el. eir 

ge)ve;rume;ntal .steitus eif ae;e;e;pte;el 

l;ihe)rate)rie;.s em the; GPSf] We;h site at 

se;e:tiem 1112.It). While; it is true that 

eme.e; its ;ie:e:re;elitatie)n is ae:e:e;pte;el by the; 

GPSC,. a labeirateiry may cemelue:t tests 

within its .seieipe feir e:bilelre;n's iire)elue;t 

e:ertifie;atiem purpei.ses, re;garelle;ss eif its 

status as an inelepeaielent, geivernmental. 

eir firewalleel labeirateirv there is nei 

re;strie;tiem em the; CPSCi preivieling the 

puhlie; anel manufae;ture;rs with this 

infeirmation. 
It is imjKirtant to mile, however, that 

many of the CPSC-ciccejiteel 

governmental laheirateirieis have; a .small 

]iortiem of geivernment eiwnershiji anel 

little-tei-nei geive;rnme;nt inveilvement in 

their eiperatiems. The;se laheirateirie;s 

ei]ie;rate; e;s.se;ntiallv as inele;pe;nele;nt 

laheirateirie;.s, hut hy law, they must he 

e:ate;geirize;el as “geivernmeaital” he;e:im.se; 

the;v have; partial geive;rnme;ul 

eiwne;rship. sue;h as thremgh a jeiint 

ve;nlure;. Other geive;rnment<d 

laheiraleirie;s are; a.sseie:iate;el with state;- 

funele;el institutiems. Be;e;cUi.se; feirms eif 

geiveanmemtcil inveilveauent e:an viiry, 

listing a labeirateiry as “geiveanmental” 

eleieis neit ne;e:e;s.sarily e:einve;y any 

ineciningful infeirmatiem to the; puhlie:. 

Yet, in the; interest eif trans]iarene:v the 

Ceimmissiem has e;heise;n tei preiviele; the 

infeirmatiem in a similar manner tei the; 

way in which the (iPSC li.sts firewalleel 

laheiratorie;s. 

As neileel, the; OPSCi alreaely lists 

fire;walleel laheiratorie;s em its Web site, 

elespite the fae:t that the firewalleel status 

a]i]ilie;s only to a manufae;ture;r or 

jirivcite lahe;le;r whei eiwns, maneiges, eir 

e;emtrols the; labeirateiry. This prae:tie;e 

will neit change. (.Se;e http:// 

ww'W'.cpsc.gov/dn/Businoss— 

M(inul(u:tdving/Lab-A(:cwdit(ition/.) In 

either worels, the; laheirateiry is 

e:emsiele;re;el inelejienelent feir anv either 

manufae:ture;r eir jirivate; lahe;le;r whei 

may wish tei use the; hiheiratorv’s 

se;rvie:e;s. 

C. Inspections and Investigations 

((ionnnent 20) One; e:eimme;nte;r 

re;e:eimme;nels meielifying preipeiseel 

^ 1112.27 to e:larifv that laheirateirieis 

must alleiw em-site; ins])e;e:tiems by CP.Sfi 

persemuel eir their elesignateel 

reijiresentative, withemt e;xe:eptiem. The 

e:eimme;nte;r notes that this shoulel he; 

e;nfeire:e;el unifeirmly, to idleiw 

partie:ipatiem in the; preigram. 

[Besponse 20) We elei neit helieive; that 

the; re;eiue;.ste;el meielifie:atiem is ne;e:e;ssarv. 

'fhe language; in preipei.se;el §1112.27 

.state;s: “A thirel party e;emfeirmity 

asse;ssme;nt heiely, ds a condition of its 

(icereditdtion. innst (dlow an eiffie:e;r eir 

e;mpleiye;e eluly ele;signate;el hy (iPSf; tei 

e;nle;r anel inspe;e:t the; thirel peirty 

e:emfeirmily as.se;ssme;nt heiely feir 

purpei.ses eif an inveistigatiem uneler this 

part.” (emphasis aeieleiel). 'fhe language; 

in preipeise;el §1112.27 (une:hange;el in 

the; final rule;) is e;le;ar re;gareling the; 

e:emi]iul.seirv miture eif alleiwing em-sile 

inspe;e:tiems when askeel by (iPSO 

])er,semne;l feir the; purpeise eif an 

investigatiem as a e:emelitiem eif ae;e:e|iting 

the laheirateirv's ae;e;re;elitatiem. 

{(/oininent 21) Two cemmu;nte;rs 

ree]ue;,st that “failure to e:eieiperate;” 

.should he elefineel to aelelreiss 

spee;ifie;ally einlv the actions eir inactions 

that are; within the; se:eipe; eif an 

inve.stigatiem, anel they shemlel not he; 

ele;fine;el in re;garel tei anv eitheir re;epie;.st 

freim CPSC staff. The; e:eimmente;rs eijiine 

that “a re;e|ue;st to re;e:e;ive; a suhpeiena feir 

re;e|ue;.ste;el eloe;ume;nts eir the; assertiem eif 

any eitheir le;gal rights eir preie:e;elure;s 

available tei the; lab in e|ue;.stiem shemlel 

e;xplie;itly not he; e:em.siele;re;el ‘failure; tei 

e:eieipe;rate;.’“ 

(Besi)onse 21) I3e;e:ause; heith the; (iPSA 

anel the; final rule; .spe;e:ifie:ally state; that 

ae;e:re;elilatiem may he; suspeneleel feir 

failing tei e:eiei})e;rate; with an 

investigatiem. we; believe that the; 

e:urre;nt te;xt eif the final rule; alre;aely 

me;e;ts the; e:emunente;rs' re;eiue;st tei limit 

the sus|iensiem tei the .sceipe; eif the; 

investigatiem. 

Si;e:tion 14(e;)(3) eif the CPSA stateis: 

■file; ('eiimnissiein may siis]ie;ii(l the; 

ae:c:n;ilitalitin eil a e;einliirinity assi;ssme;nt 
lieiely if it fails lei e:ei(iiie;rate; with tlie; 

('.einunissiein in an investigatiem uneler this 
see:liein. 

See:tiem § 1112.45 of the final rule: 

U7?e;/ Are the Grounds for Suspension of 

CPSC Acceptance? implements se;i;tiem 

14(e;)(3) eif the; CPSA by stating: 

(ii) The; CP.SC, may sns]ie;nel its cte;e:e;iilane:e; 
eif a thirel |iarty e:einf(irmily asse;ssme;nl heiely’s 

;u:e:re;eliliitiein feir anv |ieirliein eif its se:eipe; 
whe;n the; thirel piirly e:einfeirmily eisseissmeml 

heiely lails tei e:eieipe;rate; with an inve;sligiiliein 
imeleir see:tiein 14 eif the; (iP.SA. 

FinalIv. <1 labeirateiry that e;xe;re:ise;.s 

anv leigal preie:e;elural right available 

uneler law weiulel neit he; e:emsiele;re;el tei 

have; “faileel lei e:eieiperate;” uneler the; 

final rule. Sue:h a le;gal ]ireie:e;elural right 

weiulel ine:luele; a labeirateiry re;(|ue;.st feir 

the issuance eif a suhpeiena hefeire 

preivieling eleie:umemts to the (iPSC,. 

[Gonnnent 22) One; e:ommenter state;s 

that the; suspension eif ace;e;pt;me;e; eif 

ae;e:re;elitatiem of a labeirateirv shoulel he; 
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warranted only when a lahoratorv 
exhibits a |)attern of evading legitimate 
(’.I’.St; nMjuests or in(|niries related to an 
inspection or investigation. I’his 
coininenler states that a "failure to 
(:ooperat(!" should sj)ecirically exclude: 
"reasonahh! delavs in providing 
reipiested information or dociiments. 
considering all the circumstances." The 
commenter asks that the phrase "failure 
to respond to (I’.Sd iiujuiriiis or 
re(]nests" (section 1112.4.'j(a) of the 
propo.scid rule) lx; (hdined more 
specificallv to s])ecifv. for cixample. a 
2()-dav j)eriod or other nxcsonahle tiim;. 
based on the circumstances. 

(liiisponsH 22] We decline to adopt the 
commenter's recommendations. We 
agrcM; with the commenter that evasive 
respon.ses to Cl’SC iiujuiries could he 
grounds for suspension of the (I’SCTs 
accej)tance of the lahoratorv’s 
accreditation. Section 1112.4.5 of the 
final rule states: 

.-\ Iliird parlv coiilorniitv asscJssnuMil IxhIv 
"fails to coopcu'ate" \vh(!ii it (l()(!s not nispoiul 
to{;i’.S(i iiupiiri(;s or nupiests. or it respoiuls 
in a inaniu^r that is unresponsivi!. evasive. 
(t(H:i;ptive. or sniislantiallv in(:oni|)let(;. or 
wlien it fails to coo|)i!rat(! u itli an 
investigatorv inspiMlion iiinh^r ^ 1112.27. 

Hecause the text of the propo.sed and 
final rule alreadv includes res|)onding 
evasively to investigations, wt; believe 
that the current text alreadv meets the 
commenter's concerns. It is not 
nece.ssary for a pattern of evasion to he 
established before suspension of 
acceptance of accreditation is 
consiilered. RiKjuiring a pattern of 
evasion would allow laboratories to 
res|)ond to impiiries in a manner that is 
evasive .some of the time, until a jiattern 
is established. Because inspections or 
investigations frequently jiertain to the 
pre.sence of noncompliant children's 
products in the marketplace, evasive 
responses are never acceptable. 

With regard to the commenter's 
statement regarding "reasonable 
delavs." what is considered 
"reasonable" varies, based on the nature 
of the request. 'I'herefore. specifving a 
period is im|)ractical. For example, a 
reipiest for a corrected phone luimher. 
compared to a request for te.sting records 
covering a multivear period, will have 
different “reasonable" expected 
res|)onse |)eriods. 'fhus. 20 days mav he 
excessive for a telejihone nnmher 
correction, while that jieriod mav he 
unreasonably short for the collection 
and transmission of voluminous 
records. Further, the phrase "other 
rea.sonahle time based on the 
circumstances" does not add specificity 
to what is considered “rea.sonahle." 

((Joiiuiwnt 23) Two commenters state 
that a rerpiest by the C]FS(] for a 

lahoratorv's "protocols and procedures" 
should ndate onlv to the specific 
grounds for the investigation, not to 
testing in general. 

(nasponsi; 23) We decline llie 
conmumlers' re(jU(!St h(!cau.s(; the rule, 
as propo.sed. already addnisses the 
conunent(!rs' concerns. S(!ction 

1112.25(a)(4) of the proposed rule: U7k// 
(in; (I third jxirtv conforiniiv (issi^ssnwnt 
body's ro(:ordk(;of)in<> ivsponsihilitiosY 
reepiires laboratories to maintain 
internal documents describing tiisting 
“protocols and procedures" that liave 
aj)pli(!d to a test conduct(!d for ])urpo.ses 
of .section 14 of the (3\SA. S(!ction 
11 12.51 of the rule, as proposed 
(unchanged in the final rule), limits 
investigations to applications for 
acceptance of accnulitation. 
suhmi.ssions alleging grounds for an 
adverse action, or other information 
rec:eived by the C.F.Sf] that relates to a 
third ])arty conformity assessment 
body's ability to iHiconu! or remain 
(IF.SC-accepted. 

((ioniinont 24) Two comimmters 
recommend that the term 
"inve.stigation" h(! d(4ined to mean 
more than a nonspecific Kuiuest for 
information, with one coimmmter 
proposing a definition of 
"Investigation" as a "formal in(]uirv 
based on spiuiific and sulficient facts 
that give rise to a reasonable belief by 
tli(! (II’.SC; that a material violation of 
this rule has occurred." This commenter 
tlum suggests tliat “lnv(!.stigations" 
should Ih! limited to the scope; and the 
specific, material violation implicated 
by those facts. Tlie commenter adeis that 
"lnv(!stigation.s" "should onlv he 
allowed when something akin to 
"probable cau.se" arises about a specific 
violation of a lab and should not Ih; 

allowed to he fishing expeditions hv the 
agency." 

[I{os})onso 24) We decline to add a 
formal pleading nKpiirement or the 
ecpiivalent of a "probable cau.se" 
reijuirement because determining 
whether an inve.stigation is warranttul is 
a fact-based judgment best made on a 
case-hv-case basis. 

Section 1112.4‘)(a) of the final rule 
(unchanged from the j)ro|)o.sal) allows 
any pcason to submit information 
alleging grounds for adverse action, as 
set forth in part 1112. The submitter is 
riHjuired to allege; that om; or more; of 
the grounds for adver.se action .set forth 
in part 1112 (;xi.sl. S(;ction 1112.4!)(a) of 
the final rub; d(;.scrih(;s the kind e)f 
information nec(;.s.sary Ibrdl’SC to 
substantiate an allegation for an adv(;rse 
action. Any inv(;stigation resulting from 
the information submitted under 

1112.41) would Ik; investigat(;d und(;r 
the procedures ilescrihed in §1112.51. If 

a person submitting information do{;s 
not provide; suffie:ie;nl infeermatiem te; 
inve;stigate; ;m alle;g<itie)n, it will he; 
diffieiedt ie)r the; age;ne;y te; seih.stantiate; 
the; alle;galie)n. as is inelie:ale;el in 
§ 1112.41)(h). whie:h state;s: 

i(;e:e;ivin” the; iiironnalioii. the; (I’.St; 
will n;vi(;\v the; inlorinalioii to ele;t(;rinine; if 
it is siiiri(:i(;nt to warrant an inve;sti”ati()n. 
riie; (I’.Sti may (h;(;in the; inlornnition 
insnrri(:ie;nt te; warrant an inve;stigati()n if the; 
information fails to a(l(lr(;ss the; (:ale;gori(;s of 
information ontlin(;(l in |)aragra|)h (a) of this 
s(;(:tion above;. 

The; hmguage e)f § 1112.41)(a) .se;t.s the; 
thresheelel re;g<u'eling the; type;s anel 
.suffit;ie;ne:y e)f the; infeermiition ne;e;e;ssary 
to warrant an inve;.stigation. The;re;fe)re;, it 
is unne;c;e;.s.sary te) define; the; te;rm 
“lnve;.stigatie)n." as the; e;e)mnu;nte;rs have; 
re;eiue;ste;el. 

]'). I ’nduo Infhwnco 

(Cioinnwnl 25) One e:e)mnu;nte;r 
re;e:e)mme;nels that the; Commission 
spe;e;ify that the; e;xe;re;ise; e)f "unehte; 
infleie;ne:e;" e)ve;r the; laheeratory suffie;ie;nt 
le) justify CF.SC "withelrawal" etf its 
;ie:e:e;ptane:e; of the; lahetratorv (])re)pe)se;el 
§ 1112.47(a)) mu.st he; “elire;e:tly re;late;el 
iinel mate;rial te) the; se:e)])e; e)f the; testing 
leer whie:h the; liihenaten v was ae:e;e;])te;el 
by the; (iFSC.." The; e:e)nnne;nte;r ne)te;s 
that this is ])artie;idarly imieentant 
re;gareling the; re;eiuire;me;nt.s fe)r 
“fire;walle;el" liihe)rate)rie;s. 

(Itosponso 25) We; ele;e:line; te) aele)])t the; 
e:e)nnne;nte;r's re;e:e)nnne;nelatie)n. The; 
e:iuT(;nt language; e)f §§1112.47(a) anel 
1112.51 e)f the; final rule; (ime;hange;el 
fre)m the; pre)])e)sal) permits the; C.F.Sfi 
Ilexihility in as.se;ssing the; nature; e)f 
varieeus unehie innue;ne:e;.s ae:ting iq)e)n 
e:e)nfe)rmity a.s.se;s.sme;nt heeelies. whereas 
the; e;onnnente;r's re;e:e)nnne;nelatie)n 
woulel narrow this flexibility. This 
e:e)nlel have unintentie)nal anel 
unfe)rese;e;ahle; e:onse;que;ne:es affe;e:ting 
the CPSC’s ability te) adelre;.ss in.stane:e;.s 
e)f unelue influe;ne:e for testing unele;r the; 
juriselie;tie)n of the; CiF.SC. 

The e;e)nnne;nte;r ele)e;s not explain why 
the; withelrawal e)f CFSCi ae:e;e;])tane;e; e)f a 
firewalleel laheerateery .she)ulel he; treateel 
eliffe;re;ntly than eether types e)f 
ial)e)rate)rie;.s. The; (iP.Sfi re;garels anv 
e;xe;re;i.se; e)f unelue; inllue;ne:e; e)n the; 
inte;grity e)f a laheerateery’s te;.st re;sults as 
e:alling into e]ue;.stie)n the; inte;grity e)f all 
e)f the; laheerateerv's te;st results. ine:hieling 
the).se; re;late;el te) the; testing e)f e:hilelre;n’s 
])re)elue:t.s. 

If a lal)e)rate)rv eli.sagre;e;s with a CFSCi 
final ne)tie:e; e)f aelver.se; ae:tie)n. § 1112.51 
e)f the; final rule; elescrihes ])roe;e;ehire;s leer 
filing an aelministrative appeal. In 
aelelitie)!!. leer fire;walle;el labeerateeries, any 
susj)ension or withelrawal e)f (iPSC 
ae;e;e;ptane:e; of ae:e:re;elitatie)n mu.st he; 
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(lone by oifkir of tlni Connnission. These 
])ro(;(Klur(!,s allow a laboratory to pre.scait 
its case, if tluae is (li.sagnuniKait with 
the staff fiiulings that support an 
adverse action. 

F. Advarsa Actions 

(doinincnt 2(i) One connnenter 
reconnnends that the (ionnnission 
clarify in the rule that, except for 
situations that warrant an “iininediate 
snsjxaision” of a lahoratorv. a lahoratorv 
may h(5 suspended or withdrawn from 
acceptance only aftcir a formal 
“inv(!stigation’’ and an adcupiate 
opportunity for the lahoratorv to 
Hispond under the rule. 

The connmmter further recommends 
that the Commi.ssion .should allow 
“immediate withdrawal" of a 
laboratory’s acceptance of accreditation 
(jjroposed §1112..'53] only upon an 
affirmative vot(! of the (Commission (not 
a mere staff determination that 
withdrawal is necessary "to ])rotect the 
public health and safetv"). The 
connnenter notes that (Commission 
action is necessarv for the analogous 
action by tin; (CF.S(" to waive the ()(h) 
notification rights of a companv to 
disclo.se immediately in'oduct-s])ecific 
iid’ormation to the ])uhlic, and likewise, 
should he retjuinnl here. 

(licsponsc 2(i) We decline the 
comimmter's nicommendation for 
allowing for an "immediate sns])(;nsion" 
h(!can.se the final ruh;. which is 
unchanged from the pro])osed rule, 
alnnidy includes a section describing 
the procedures to he used during an 
inv(!stigation. and further clarification is 
not neces.sary. 

Suh])art D of the final rule (unchanged 
from the propo.sal). Adverse Actions: 
Types, (ironnds, Alleyutions, Procedural 
Heqnirenients, and Pahlication, 
includes § 1112..'51. What are the 
procedures relevant to adverse actions? 
(hiscrihes the proci^dnnis that will he 
used to conduct an inv(;stigation, and it 
also includes established procedures 
and o|)portunities for the lahoratorv to 
resj)ond. 

We decline to ado])t the coimiKmter's 
recommendation that an affirmative 
vote of the (Commi.ssion he retiuired for 
“immediate withdrawal" of a 
laboratory's acce])tance of accreditation. 
.Section 14(a)(3)(r,) of the (CP.SA statcis 
that acenulitation of third partv 
conformity assessment bodies may he 
conducted by the (Commi.ssion or an 
inde])endent accreditation organization 
designated by th(i (Commi.ssion. 
(Currently. (CPS(C staff has been tasked 
with reviewing and accepting the 
accreditation of independent and 
governmental lahoratories. While (C1\S(C 
.staff also reviews accreditation and 

ap])lication materials from firewalled 
a]i])licanl.s, section 14(f)(2)(D) of the 
(CP.SA ])rovid(\s that the (Commission 
may accejjt a finnv.dled laboratory’s 
accrtulitation hv ord(!r of the 
(Commission after d(!termining that the 
fir(!walled a|)|)licant meets statutory 
riHinireiiKMits. 

.Section 14(e) ofthe(CP.SA authorizes 
the (Commission to withdraw or suspend 
its acciunlitation or accej)tance of 
accreditation of a lahoratorv under 
c(!rtain conditions. To parallel the 
acceptance ])roce.s.s to accrculit 
firewalled lahoratories, the withdrawal 
of acceptance of accreditation of 
finnvalled laboratories occurs by 
(Commi.ssion vote. In order to maintain 
the parallel structure of Commission 
acce])tance of accreditation, the 
Commission do(!s not require a vote to 
withdraw or susjDend acceptance of 
accreditation of independent or 
governmental laboratories. 

F. Recordkeeping 

[donnnent 27) One commenter 
suggests modifving the document 
nitention r(!(|nirement of j)ropo.sed 
§ 1112.2.'5(a) (1) to.s])(K:ify that onlv "t(;.st 
r(!])orts and technicid records that are 
directly ndatesd and material to the 
.sco|)e of th(! lahoratorv’s accept;nice 
relat(;d to that testing” must he retaimul 
nnd(;r the rule. 

(Response 27) The pro])osed rule 
r(!(iuir(!.s third party conformity 
a.sse.ssment bodies to keep “t(!.st reports 
and technical records related to tests 
conduct(!d for purposes of section 14 of 
the (CP.SA” (emphasis i(dded). The 
connnenter dexis not provide anv 
information regarding the advantage of 
limiting the retention to those records 
that are “directly related and material” 
to the lahoratory’s testing for purpo.ses 
of s(}ction 14 of the CPSA. Moreover, we 
are not sure that the suggestcxl change 
would make a difference in the records 
that conformitv as.sessment hodi(is 
would he requircul to k(M;p. Therefore, 
we decline to make the commenter’s 
recommended change. 

(Comment 28) One connnenter 
sugge.sts modifying proposed 
§ T112.2.'5(a) (2) to nHiuin; only that the 
subcontractor laboratory’s test report he 
"available with the ])rime contractor 
laboratory’s test report” and not 
nec(!.s.sarilv “appended to” it. 

(Response 28) We agriui with tlui 
commenter and will revise § 1112.2.'5(a) 
(2) of the final rule to re(]uire making 
the subcontractor’s lahoratorv te.st r(;port 
available to the (d’SC upon request, hut 
not nece.ssarilv app(!nded to the ])rime 
contractor’s test rejjort. We note that 
a])])ending a subcontractor’s te.st report 

would satisfy the retjuinmient to make 
the report available. 

(Comment 28) One commenter 
recomuKinds modifving proposed 
§ 1112.2.'5(h) to reciuire that documents 
nxiuired to he nitained he providcxl to 
th(! OP.SC. u])on r(!(iu(xst, within "48 
hours or within a rcxisonahle time given 
the particular circum.stances.” Tin; 
commenter akso asserts that we should 
r(!(|nire only that Hnglish translations of 
docinmmts he snp])li(!d to the (iP.SO 
"that are relevant and reasonahlv 
nece.ssarv with regard to the (iP.Sfi’s 
s])(!cific. iiKpury or investigation.” 

(Response 28) We decline to make the 
commenter’s recommended change; to 
§ 1112.2.'5(h) r(;garding changing "48 
hours” to "48 hours or within a 
reasonahle time given the particular 
circumstances” when records are 
recjnested by the (IP.Sd. However, we are 
revising § lil2.2.'5(h) of the final rule to 
remove the “within 48 hours” language 
in the propo.sed rule and re])lace it with 
"such as through an Internet Web site.” 
The revised language is consistent with 
the n;cordkee])ing language in 1(5 (IFR 
l)art 1107 (testing and labeling rule) and 
1(5 CiFR part 1100 (component ])art 
testing rule), which re(]uire submission 
of records iq)on recpiest. hut do not 
specify a time frame within which the 
r(;cord.s must he suhmitted and allow for 
submittal of el(;ctronic records "such as 
through an Internet Web site.” Implicit 
in the re{inir(;ment to submit records to 
tlu; (iP.SC, upon r(;(pie.st is the 
commenter’s conce])t of "within a 
reasonahle time given the particular 
circumstances.” The time frame 
nece.ssarv to r(;.spond to a document 
request by the (iP.Sd, by its nature, mn.st 
he determined on a case-hyx.ase basis. 
Therefore, stating an (;xplicit time 
frame, such as "48 hours.” as the 
proi)osed rule specified, would not fit 
the many differ(;nt circumstances that 
might occur when the ("P.SC r{;(iuest.s 
records. 

R(;garding the commenter's suggestion 
that we should only retjuire Engli.sh 
translations of documents "that are 
rel(;vant and reasonably neces.sary with 
regard to tin; (iP.Sfi’s s])ecific iiujuiry or 
inve.stigation,” the documents reejuired 
in §§1112.2.'5(a)(l )-(4) of the final rule 
are always considered to he "rel(;vant 
and reasonahlv necessary with r(;gard to 
the (iPSC’s specific impiirv or 
inve.stigation.” Hence, that is the rea.son 
for the retiuirement to maintain those 
records. Ther(;fore, we decline to make 
the commenter’s recommended change 
h(;canse the propo.sed and final rides 
inherentlv require maintaining records 
"that are relevant and reasonably 
nece.ssarv with regard to the (iPS(7s 
specific intjuiry or investigation.” 
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[(Miunwni :i()] One coinmenliir 
recommends that we modify the 
jiroposed role to clarify generally that 
“except for the status of an accepted 
laboratory, confidential business 
iidbrmation, copyrigbtetl information 
and trademarks, trade .secnjts and otber 
information and documents provided to 
the (',1\S(’, by a laboratory under this rule 
is strictly protectiul from any third party 
disclosure under the all ap|)licable laws, 
including, without limitation, the 
(A)nsmner Product .Safety Act." 

(/{e.s/io/j.se .10) We decline the 
commenter's recommendation because 
it is nnnijcessarv to clarify the final rule 
by adding the language reipiested hy tin; 
commenter. (Confidential business 
information, copyrighted iidbrmation 
and trademarks, trade secrets, and other 
information and doi.uments provided to 
the (CP.S(C by a laboratory are all subject 
to protections from third jiarty 
disclosure or other protections under 
exi.sting applicable laws, and the final 
rule does not change that. 

(i’. D(‘tinitions 

((.Vuuiuen/ 31) A commenter notes 
that the proposed rule defined a 
“(juality manager" for an accredited 
laboratory as having "defined 
responsibility and authority for ensuring 
the management system related to 
(juality is inijilemented and followed at 
all times." The commeider states that a 
laboratory may institute an kSO ‘H)()0- 
comjiliant management system and 
“may not address the fulfillment of l.SO/ 
IE(C i7()2.'j. which may NOT include 
comjietence recjuirements for te.sting." 
The commenter as.serls that the 
definition appears to refer only to 
compliance with the management 
system and not to all .sections of KSO/ 
IRC 17()2.'i;2()()ri(E). 

(/fe.s'pon.se 31) The definition of a 
“(liiality manager" jirovided in the 
Audit Final Rule (Ki CCFR 1112.3. 
D(‘linitions is the same as the definition 
of a "(piality manager" in .section 4.1..'j.i 
of KSO/IEC 'l7()2.'i;2()()5(E). We agree 
with the commenter that, regardless of 
the definition of a “ipiality manager." a 
laboratory must comjily with all the 
reipiirements of i.SO/lE(C 17()2.'):2()().'j(E) 
in order for its accreditation to he 
accepted by the (CP.SC. 

II. IItHrosp(i( tiv(‘ Testing 

[(Jnmnient 32) One commenter notes 
that mo.st of the previous NORs have 
jirovided for "retrospective testing” by 
laboratories, i.e.. (ClKSfC recognition of 
testing and certification using the new 
.standard after the date of the method’s 
initial jniblication by the agency and 
liefore the NOR formally goes into effect. 
The commenter al.so notes that the two 

new (iP.S(; lead snhslrate test methods 
have already been jiosled on the OP.SC, 
Web site, including a reference in the 
laboratory accreditation a|)plication 
page of that site, which indicates that 
laboratories can now begin aj)])lying for 
private accreditation. Thereafter. (]P.S(', 
acce])lance. to these new methods, 
should be allowed, despite the fact that 
there has been no retrosiiective testing 
allowance provided for in the proposed 
rule. The commenter recommends that 
the final rule allow retrospective testing 
using the new methods, effective back to 
April 10. 2012. the date those new 
methods were first published by the 
CP.SC. 

(Response 32) We agree with the 
commenter regarding allowing 
retrospective te.sting for the new ("P.SC 
lead sub.strate test methods. C.P.SCM'.H- 
El001-08.2 and CPSC-CM-El002-08.2. 
ami we de.scribe the circumstances 
where retrospective testing under those 
test methods and others will be 
accejited by the (il\S(' in section lll.B.3.h 
of the preamble. 

III. Description of the Final Rule 

/\. Snbparl A—Tin pose and Definitions 

1. Purpose 1112.1) 

This section of the final rule, 
describing the major topics addressed in 
])art 1112. is substantially the same as 
proposed. As in the ])ro|)osal. this 
section notes that the part defines the 
term "third party conformity assessment 
body" and describes the types of third 
party conformity asse.ssment bodies 
whose accreditations are accejited by 
the (;PS(] to test children's ju'odncts 
under section 14 of theC.PSA. This 
section notes that jiart 1112 describes 
the reiiuirements and ])rocedure.s for 
becoming a (^PSCi-acceptiid third jiartv 
conformity a.sses.sment body; the audit 
refjuirement apjilicable to third party 
conformity a.ssessment bodies: how a 
third party conformity a.sses.sment body 
may voluntarily discontinue 
])articipation as a CPSOaccepted third 
party conformity as.sessment body; the 
grounds and procedures for withdrawal 
or suspension of f.P.SC; acce])tance of 
accreditation of a third jiarty conformity 
a.s.sessment body; ami how an 
individual may suhmit information 
alleging grounds for adverse action. The 
description of the pnriiose in ^1112.1 of 
the final rule is unchanged from the 
projiosed rule, with the following 
excejition. Proposed ^1112.1 used the 
|)hra.se “that are accepted by" when 
referring to (iPSC" acceptance of a third 
party conformity asse.ssment body’s 
accejitance of accreditation by the 
(d’.SCK The final rule replaces the jihrase 
“that are accepted by” used in jiroposed 

§ 1112.1 with “whose accreditations are 
accepted by” in the final ride because 
the revi.sed language describes more 
accurately the (iP.Sti acce])tance of the 
accreditation proce.ss. This change is not 
a substautive change and has been made 
throughout the rule, where ap])ro])riate. 
for consistency. 

2. Definitions 1112.1) 

a. Definitions Amending the Audit Rule 

Projiosed ^1112.3 amended two 
definitions that ap|)ear in the audit final 
rule. One definition is the term “Audit.” 
An audit of a CiP.SO-accepted laboratory 
consists of two parts: the reassessment 
|)ortion. which is conducted hy the 
ai:creditation body, and the examination 
portion, which is conducted hy the 
r,PS(]. We did not receive any 
comments on this propo.sed definition 
and are finalizing the definition as 
pro])osed. 

The other definition from the audit 
rule that the Commission projiosed to 
amend is “CiP.SCK” The rule discu.sses 
certain tasks that must he accomplished 
by the ('.ommission body, as opjiosed to 
the (iP.Sf] as an agency. Thus, to 
distinguish between the Commi.ssion. as 
a body, as opposed to the agency, as a 
whole, the ju'oposed rule, for purposes 
of ])art 1112 only, revised the definition 
of "(’,P.S(7’ to mean the ll.S. Consumer 
Product Safety (Commission as an 
agency. The definition of “C.PSfC” in the 
final rule is unchanged from the 
propo.sed rule. 

1). Other Definitions 

Final S 1112.3 creates the following 
nine definitions; all are the same as 
pro|)osed: 

Accept (tccredit(ition:'T\w rule defines 
this term consistent with its use in 
.section 14 of the CIKSA. See, e.g., l.'j 
l).S.(C. 2()83(e)(l). The definition means 
that the ("PS(C has positively disjiosed of 
an apiilication by a third juirty 
conformity as.ses.sment body to test 
children’s products pursuant to a 
])articnlar children’s product safety rule, 
for ])iir])o.se.s of the testing reipiired in 
section 14 of the CPSA. 

C’ouuu/.s.s/on; The rule defines 
“C-ommission” to mean the body of 
(Commi.ssioners ap])ointed to the U.S. 
C.onsumer Product Safety (Commission. 
In contra.st, the agency as a whole was 
referred to, in this jiart, as the (CP.S(C. 

(IPSA: The rule defines this ac.ronvm 
to mean the (Consumer Product Safety 
Act. 1.1 IJ.S.C. 20.11-208?). 

Notice of recjnireinents: T\\e rule 
defines this term to mean a ])nblication 
that provides the minimum 
(|ualifications necessary for a laboratory 
to become (CPS(C-acce])ted to test 
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childnai’s products ])ui\suant to a 
particular childnai’s product safety rule. 

.Scope; The rule defines this term to 
mean the rang(! of particular children’s 
product safety rules and/or test methods 
to which a laboratory has Ixum 
accredited and for which it may apply 
for (;P.S(i acceptance of its accreditation. 

Siispanch Thi'. rule defines this term 
consistent with its use in section 14(e) 
of the CP.SA, which the final rule 
implements. The proposed rule defined 
this term to mean that the (iP.SCl has 
removed, for j)urposes of the testing of 
children's products recpured in section 
14 of the CiPSA, its acc(;])tance of a 
laboratory s accreditation, due to the 
laboratory's failure to c:ooperate in an 
investigation under this ])art. 

Third inirtv confonuitv assnssmenf 
hodv; The rule defines tliis term to mean 
a laljoratory. The ))r(iaml)le to the 
])roposed rule discus.ses the 
development of this definition in detail. 
.Sec 77 FR at 31109. In the preamble to 
this rule, for ease of reference, and for 
the convenience of the readtu'. the word 
“laboratory” is u.sed interchangeably 
with “third i)arty conformity assessment 
body.” In tin; regulatory text, for clarity, 
oidy the full term, “third party 
conformity assessment body" is nscul. 

UudiK! influrnci^TYhi) rule defines 
“undue influence" to mean that a 
mannfacturer, private lalxder, 
governmental entity, or other interested 
party affects a lahoratorv, such that 
commercial, finaiudal, and other 
pre.ssnres compromis(; the integrity of 
its testing ])roce.s.ses or results. The 
preamble to the proposed rule discusses 
the development of this definition in 
detail. .See 77 FR at 31109. 

WUhdi'dW’: The rule defines this term 
consistent with its use in section 14(e) 
of the CP.SA. The pro]K)sed rule defined 
“withdraw” to mean that the CPSC 
removes its prior acceptance of a 
laboratory’s accreditation pursuant to a 
|)articular children’s j)roduct safety rule 
for purposes of the testing of children’s 
])roducts recpured in .section 14 of the 
CPS A. 

B. Subpart B—General Bequirenienis 
Pertaining, to Third Partv Conforinitv 
Assessment Bodies 

1. What are the typcis of third party 
conforinitv assessment bodies? 
(<^ 1112.11) 

This sciction describes, for ])ur])oses of 
part 1112, the three types of third jiarty 
conformity as.sessment bodies; 
indejiendent, firewalled. and 
governmental. .Section 1112.11(a) 
describes an “indejiendent lahoratorv” 
as a third jiarty conformity assessment 
body that is neither owmxl. managed, or 

controlled by a manufacturer or private 
labeler of a children’s inodnct to he 
tested by the laboratory, nor owned or 
controlled, in whole or in part, by a 
government. 

.Section 1112.11(1)) describes the 
circumstances that result in firewalled 
status. The rule considers a laboratory 
“firewalled” if it is owned, managed, or 
controlled by a manufac:tnrer or private 
labeler of a children’s ])roduct. The rule 
considers a laboratory owned by a trade 
a.ssociation to he firewalled. Like a 
manufacturer, an association of 
manufacturers is in a position to exert 
undue infhieuc:e on a lahoratorv owned, 
managed, or controlled by the 
association. The undue influence may 
come in the form of an expectation that 
special consideration will he given to 
the te.st results of association members 
or by discouraging reports of attempted 
undue influence by an as.sociation 
member. 

A laboratory would he considered to 
he “owned, managed, or controlled" by 
a manufacturer or private labeler if one 
(or more) of three characteri.stics applv. 
The first is if the manufacturer or 
])rivate labeler of the children’s product 
holds a 10 ])erceut or greater ownership 
interest, whether direct or indirect, in 
the laboratory, the laboratory would he 
considered firewalled. In this context, 
indirect ownershij) interest would he 
calculated by successive multiplication 
of the ownership percentages for each 
link in the ownership chain. We chose 
the 10 percent threshold ownershi]) 
amount hecau.se it is our estimation that 
a manufacturer or private labeler who 
po.sses.ses less than a 10 percent 
ownership interest in a lahoratorv and 
does not otherwise exercise 
management or control of the 
laboratory, presents a low risk of 
exercising undue iidluence over the 
lahoratorv. In addition, our exjierience 
using this threshold over the past 3 
years indicates that ajjplicants 
understand it easily and have been able 
to sui)])ly such information. We note 
that the Federal (Communications 
(Commission also uses a 10 ])ercent 
ownership threshold in its ownership 
disclosure reipiirements for 
a])i)lication.s. .See 47 (CFR 1.2112. I he 
rule also includes indirect ownershii) 
because an entity that owns a 
manufacturer or |)rivate labeler that, in 
turn, ow'iis a lahoratorv, has the same 
potential for conflict of interest 
concerning the indejiendence of the 
testing ])rocess as a manufacturer or 
private labeler who owns a laboratory 
directly. 

The .second circumstance that 
signifies that a laboratory is firewalled 
arises when the lahoratorv and a 

manufacturer or private labeler of a 
children’s product are owned by the 
.same jiarent entity. In this instance, the 
manufacturer would not he a 10 percent 
owner of the lahoratorv. either directlv 
or indirectly, hut the interests of both 
entities would converge in a common 
parent. In such a case, the j)arent 
company would hold the interests of the 
manufacturer, and the laboratory should 
he firewalled to ensure that its testing 
processes are independent. 

The third circumstance that results in 
firewalled status occurs when a 
manufacturer or private labeler of the 
children’s product has the ability to 
a|)point any of the laboratory’s .senior 
internal governing body (including, hut 
not limited to, a hoard of directors): the 
ability to appoint the presiding official 
(including, hut not limited to. the chair 
or president) of the laboratory’s senior 
internal governing body; the ability to 
hire, dismiss, or .set the com])ensation 
levels for laboratory personnel. The 
ability to appoint tlie president or any 
of the senior internal governing body or 
to make personnel decisions indicates 
management and/or control of the 
laboratory. The preamble to the 
propo.sed rule discusses in more detail 
the development of the firewalled 
reciuirements in pro])o.sed 
(?Slll2.11(l))(l)(ii)(A)-((:). .See 77 FR at 
31109-10. The (Commission has chosen 
to change the proj)osed rule’s standard 
of “a majority” of a laboratory’s senior 
internal governing body to “any” 
member of that hodv. It is not clear hv 
what means an independent lahoratorv 
that has anv internal directors 
a])])ointed by clients can remain 
completely independent, regardless of 
whether this ability is ever exen:i.sed. 
This was the only change to ])ropo.sed 

1112.11(l))(l)(ii)(A)-(C) of the final 
rule. 

The fourth circumstance de.scrihed in 
the pro])osed rule that would have 
resulted in firewalled status arises when 
the laboratory is under a contract to a 
manufacturer or private labeler of the 
children’s product and the contract 
explicitlv limits the services the 
laboratory may perform for other 
customers and/or explicitly limits 
which or how many other entities may 
also he customers of the laboratory. As 
discussed in the response to (Comment 
13 in .section 11.13. of the jireamhle. the 
(Commi.ssion has decided to delete 
])ropo.sed § 1112.11 (h)(l)(ii)(D) from the 
final rule. 

.Section 1112.11(c) implements the 
(CF.SA section 14(f)(2)(I3) definition of a 
“governmental” laboratory as one 
“owned or controlled in whole or in 
part by a government.” The ])ro])osed 
rule slated that, for purpo.ses of this 
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part, “government" includes any unit ol 
a national, territorial, provincial, 
regional, state;, tribal, or local 
government. "(lovernment" includes 
domestic, as well as for(;ign 
governmental entities. The legal 
Iramework lor government ownership or 
control of a laboratory will vary acro.ss 
the world’s jnris(lictie)ns. as will the 
poteaitial for nndue infln(;nc(; as a direct 
or indirect r(;snlt of that gov(;rnmenl's 
ownership or control. The gov(;rnment 
of the laboratory in (piestion may 
exercise control. has(;d on the ride of 
law or otherwise, out of proportion to its 
ownershii) stake in a laboratory or to the 
laboratory's official independent .status 
within the govermmint organizational 
.structure—a situation that (Congress 
foresaw wh(;n it specified "in whole or 
in part" in .section 14(0(21(8) of the 
(il\SA. For that reason, the rule 
describes the ways in which a 
government could reasonably he .seen to 
have a means of operational control over 
a laboratory that has a financial or 
organizational connection to that 
government. 

As in tin; proposal. § 1112.11(c) lists 
six characteri.stics. any one of which 
triggers governmental lahoratorv .status: 

• A governmental entity holds a 1 
pi;rcent or greater ownershi|) interest, 
whiither din;ct or indirect, in the 
laboratory (4? Til2.11 (c)(1)). Selecting 1 
|)(;rcent as an ownership threshold is ;i 
practical matter of selecting the smallest 
whole nnmher as an expression of 
ownershi]) "in jiart.” Indirect ownershi|) 
intenist would Ik; calcnlati;d for the.si; 
pnrpo.ses in the same wav as we propose 
to calculati; it for jinrpo.ses of indirect 
ownership of a fin;walled laboratory, 
which is by successix e multiplication of 
the ownership jiercentages for each link 
in the ownership chain; 

• A govermmaital entity jirovides any 
direct financial investment or funding 
(other than fee-for-work) to the 
laboratory (^ 1112.11 (c)(2)). This 
circumstance triggers governmental 
.status hecaiKse operational control of an 
enti;rprise may he affectiid by control or 
influence over its r(;.sonrces; 

• A governmental entitv has the 
ability to appoint a majority of the 
laboratory’s .senior internal governing 
body (such as. hut not limit(;d to. a 
hoard of directors); the ahilitv to ajjpoint 
the presiding official of the laboratory’s 
senior internal governing body (such as, 
hut not limited to. the chair or 
president): and/or the ahilitv to hire, 
dismiss, or set the compensation level 
for laboratory personnel. The ability to 
apjioint the president or a majority of 
the senior internal governing body, or to 
make personnel decisions, indicates, at 

l(;ast in part, control of the lahoratorv 
(§ 1112.1 l(c)(:i)); 

• If any of tin; laboratory’s 
manag(;nu;nt or t(;chnical iiersoniu;! are 
gov(;rnment em])loy(;es (§ 1112.11 (c)(4)). 
nir(;ct involv(;ment by gov(;rnnu;nt 
])(;rsonm;l in the o])(;ration of a 
laboratory would r(;pr(;.s(;nt control, in 
part; 

• If llu; lahoratorv has a subordinate 
l)osition to a governm(;ntal (;ntity in its 
ext(;rnal organizational strnctnn; 
(4? 1112.11 (c)(.'j)). We consider 
laboratories that are organizationally a 
part of, or formally link(;d to, the 
governm(;nl to he governmental 
laboratories. In those cases, (;v(;n if thi; 
government is not an owner, it has the 
m(;ans of controlling tin; lahoratorv: or 

• If a government can determine, 
establish, alter, or otherwi.se aflect the 
laboratory’s te.sting outcomes, its budget 
or financial decisions, its organizational 
structure, or continued exist(;nce, or 
di;t(;rmines whether the lahoratorv may 
accept particular oflers of work, then the 
lahoratorv would hi; considered 
gov(;rnmental (t; 1112.11 (c)(())). The 
l)r(;amhle to tin; pro])o.s(;d rule di.scns.s(;s 
tin; criteria for govermmintal lahoratorv 
status in further detail. S(u; 77 FR at 
31110-11. This provision of thi; final 
ruli; is nnchang(;d from the proiiosed 
rule. 

2. How does a third party conformitv 
a.ssessment hodv apjjlv forTFSC, 
ac:ce])tanceV (§ 1112.13) 

Section 1112.13 de.scrihes how a third 
party conformity a.ssessment body mav 
ajiply for Cd’SC accejitance of its 
accri;ditation. Wi; are finalizing this 
section as pro])osed. S(;ction 1112.13(a) 
de.scrih(;s the initial baseline 
re(jiurem(;nts for any lahoratorv to 
a])ply. The laboratory must suhnut the 
following; 

• A i:omj)leted a])))lication, (d’.SC, 
Form 223. The lahoratorv also must 
update its CFST Form 223 whenever 
any information jireviously snjiplied on 
the form changes. 

• A certificate of accr(;ditation to ISO/ 
IFO Standard 17()2.'i:2()().'j(E), "General 
r(;(iuirements for the com])(;tence of 
te.sting and calibration laboratories.” 

• Accreditation by an accreditation 
body that is a signatorv to the Il.AG- 
MRA. All laboratories also are r(;(inir(;d 
to furnish th(;ir statem(;nt of scope, and 
the statement of scopi; would havi; to 
identify cli;arly the (iPSG rule(s) and/or 
t(;st method(s) for which (]FS(] 
acci;ptance is sought. 

The preamble to the proposed rule 
discu.sses the ha.seline re(iuir(;ments for 
accreditation in further detail. .See 77 FR 
at 31111. 

Si;ction 1112.13(h) d(;.scrihi;s the 
additional ri;(]uirements for firewalh;(l 
laboratories. .S(;ction 14(n(2)(l)) of tlu; 
GF.SA riiiiuires that a laboratory may he 
acc(;pti;d as firewalled only if llu; 
Gommi.ssion, by order, finds that: 

(i) |.'\(:(:(;pliin(:(;| ofdu; nccnKlilalion of llu; 
contorniilv assessnuMil hodv would provide 

eipial or gr(;al(;r consumer safety protection 
Ilian the manufaclurer’s or private; laheler’s 
usi; of an indi;pend(;nl third party conformity 
assessnu;nl hodv: and 

(ii) llu; conformity assessm(;nl body has 
(;slahlished procedun;s to (;nsur(; that— 

(I) Its lest n;sulls an; prol(;cl(;d from undui; 
influ(;nc(; hy llu; manufacluri;r. jirivati; 
lah(;l(;r, orolhi;r inl(;r(;sl(;d party; 

(II) Tlu; Tommission is nolifi(;d 
inmu;diat(;ly of any att(;m])t hy llu; 
manufaclun;r. private; liihe;le;r eir e)lhe;r 

inle;re;sle;el |)iirty lei hiele; eir e;xe;rl unelue; 
infhu;ne:e; eiveir te;st re;.sulls: iinel 

(III) Allegatiems eif unelue; influe;ne:e; may he; 
repe)rle;el e:e)nfiele;nliidly lei llu; Geimmissiem. 

TS II.S.C. 2()()3(f)(2)(D). 

Te) e;viiluate whether a lahorateiry 
.satisfies tlu;se; e:rite;ria. tlu; rule r(;{|uire;s 
that a laboratory seeking GF.SG-iu:ce])teil 
firewalle;tl .status submit co])ie;s of 
Viirious eleicumenls to tlu; GF.SG. .Suc:h 
l;ihe)ratorie;s must submit: 

• Ge)pie;s of certain (;stiihlislu;el 
peilicies anel jireiceelures. Tlu; lahonitorv 
wotilel nee;el to snhnul its pe)lie:ie;s anel 
proe:e;ilures thcit explain heiw test ri;snlts 
iire; j)rott;cte;d from nnelue infhu;nce; by 
llu; manufacturer, private liihe;ler. or 
other intere;stt;el ])artv. We also woulel 
reeiuire; the hihoratory to suhnut ce)pie;s 
of estahlisheel peilicies anel ])roe:e;elure;.s, 
iiulicating tluit tlu; GF.SG will he; notifie;d 
immeuliately of tiny attempt to hiele; eir 
exert undue influenc.e ewer test results, 
in aelelition to submitting the 
lahorateiry’s policies anel pre)i;eelurt;s 
(;xi)laining that an alh;gation of nnelue 
iniluence may he reporteel 
t:onfielt;nlially to the GF.SG. 

• Go])ies of training doe;unu;nts, 
inchuling a el(;scription of the training 
preigram cemtent, showing how 
emjiloyees are; traine;d on the thr(;e 
policies just tle;.scrihe;el. Tlu; rule 
re;(]uire;s this training annually. 

• Training records listing staff 
memhers who re;ce;iveel the training and 
hearing their signatures. Tlu; training 
re;corel.s must inchule training (kit(;s, 
leuiiition, anel tlu; niime anel title; eif the; 
iiulividual ])rovieling tlu; Iraiiung. 

• For firewalh;el lahoniteirv 
a])])licants. two organizational t:h!irls. 
One; e:h;n't mn.sl he ;m organizalie)nal 
chart(s) of tlu; laboratory il.se;lf. It mu.st 
iiu:hule tlu; names of all personnel, both 
ti;m])orary iind j)e;rmanent, anel their 
re;pe)rting relationship within the; 
liiheirateiry. The; either eirganizational 
e.hcirt must ielentifv the reporting 
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relationships of the laboratory within coi 
the hroadcM- orf>anization (using both tlir 
position titles and staff nainos). 

• A list of all laboratory persoiniel lal 

with r(!i)orting relationships outside ol tra 
the laboratory. The list must ulentdy the de 
name and titb; of the relevant laboratory ioi 
einplove(;(s) and tin; names titles, and ae 
einplover(s) of all individuals outside ol 11 
the laboratory to whom they reiiort. !» 

The jireainble to the proiiosed rule pi 
discusses the additional reipiireinenls A 
for firewalled laboratories in birtber it 

detail. .See 77 KR at :tl112. >' 
Section 14(f)(2)(B) of the CRSA ai 

mandates that the Commission may ai 
accept the accreditation ol a n 
governmental laboratory il; 

(i) To till! extent jiraclicalile. maniilactunns 
or inivale labelers located in any nation are 
pennitt(!(i to choose conformity assessment t 
bodies that are not owned or controlled tiy t 
till! government ol that nation; S 

(ii) The entity's testing results are not ] 
subject to nndne inflnence by any other ^ 
|)i!rson. including another governmental , 

enlitv. I 
(iii) The entity is not accorded more 

favorable treatment than olhm' third jiarly 
conformitv assessment bodies in the same 
nation who have heim accredihul nndcM- 
(section 14l; 

(iv) The enlitv's testing results are 
accorded no greater weight by other 
governmental anthoritiiis than ihosi; ol other 
accredited third parly conlormily assiissmenl 
bodies accredited under (section 14(: and 

(v) The entity does not (jxercise nndne 
inflnence over other governmental 
authorities on matters affecting its operations 
or on rlecisions by other governnumtal 
authorities controlling distribution ol 
products based on outcomes ol tlie entity s 
conformity assessments. 

15 IJ.S.C:. 2()h;i(tl(2)(B). 

Tbt! rule rostatns tlu;s(3 .statutory 
riupiiremonts and provides that, in order 

for the CB.SC to make the necessary 
determinations, governmental 
laboratories must submit the following: 

• A descriiition that can be in the 
form of a diagram. The description 
should illustrate the laboratory’s 
relationships with other entities, such as 
government agencies and joint venture 

partners. i i 
• Questionnaires completed tiy tlie 

governmental laboratory and tlie 
relevant governmental entity. Ibe 
(uiestionnaires are ilesigned to elii.it 
information related to the five statutory 

c.riteria. 
• A c.opv of an executed 

memoraniinm that addresses undue 
influence. The memorandum must be 
on company letterhead, from the senior 
management of the laboratory, and 
directed to all laboratory stall. The 
memorandum must be in the primary 
written language used lor business 

communications in the area in which wb<i 
the laboratory is located, and. if that H' 
language is not English, then the ^ 

laboratorv must iirovide an English 
translation. 'I’be memorandum must be o ' 
disiilayed promiuently at the laboratory 

for as long as the laboratory’s 
accreditation is acceiited by the C’.BSf.. ‘l* ' 
The memorandum must state cei tain 
policies and reipiire that the laboratory s nil 
policv is to reject undue intluence. 
Additionally, the niemorandiim must I 

require emjilovees to report , 
immediatelv. to their supervisor or to 
another designated laboratory 
anv atteinjit at undue inlluence. I'lnally. 
the memorandum must state that the 
laboratory will not tolerate violations ol 

the undue influence policy. .... .. l)c 
• An attestation by a senior official ol 

the governmental laboratorv. who has 
the authority to make binding 

statements of policy on behalf ol the 
laboratorv. The official must attest to 
several statements related to the 
aiiplication. including tluit the jj 
laboratorv does not receive and will not j, 
accejit favorable treatment from any j, 
governmental entity with regard to -j 
products that are subject to ('.I’.SC. 
jurisdiction anil that are tor exiiort to j 
the United State.s. Among other tbmg.s. j 
the senior official of the governmental ^ 
laboratory must attest that the 

' information in the laboratory’s 
aiqilication continnes to be acc.urate. 
unless the laboratory notifies the (’.BS(. 

IS otberwi.se. 
• If UPSCi aiqiroval of a governmental 

laboratorv aiqilication is dependent 
upon a recently changed circumstance 

in the relationsbij) between the 
laboratorv and the governmental mitity. 
and/or a recently changed (lolicy ol the 

lor related governmental entity, the C.PSC 
mav require the relevant governmental 
entity to attest to the details of the new 

relationshii) or polic.y. 
The preamble to the jiroposed rule 

discu.sses the additioual reipiirements 
for firewalled laboratories in birtber 

,as detail. See 77 ER at :illl2-i:i. This 

0 section of the final rule is unchanged 
from the proposed rule, with one 

I exc.eiilion. Proiiosed 
§ 1112.i:U(:)(2)(iii)(>1) would have 
required an executed memorandum. 
“Prom .senior management, addressing 

)rv undue influenc.e. The description of the 
rule ill the preamble to the proposed 
rule noted that the executed 
memorandum was reipiired to be “Iroin 

o the senior management of the 
lior governmental laboratory. 77 l‘R at 

51112. Final § 1112.15(c)(2)(iii)(>1) has 
been revised liy adding “of the third 

Y jiarty conformity assessment body «ib-' 
‘‘from senior management.’’ to cbirify 

what “senior management’’ refers to m 

the codified text. 
Section 1112.15(d) states that if a 

laboratorv satisfies both the criteria tor 
governmental status and the criteria lor 
firewalled .status, such a laboratory 
would be required to apply under both 
categories. Tbis provision of the final 
rule"is unchanged from the proiio.sed 

As in the iiroposal. § 1112.15(e) 
requires all application materials to be 

in English. 
Section 1112.15(1) requires that (4 S(. 

Form 225 and all reipiired 
ai'.comjianying documentation be 
submitted electronically via the C.PSC. 
Web site. We have established an 
electronic application system that can 
be ac.cessed via our Internet site at: 
/ifip;//u’ivuM;p.sf.'.goi'/en//fii.sjne.s.s— 
M(iiiufa(:tiiiing/L(ih-A(x:ivditation/. 1 bis 

provision of the final rule is unchanged 

from the projKi.sed rule. 
Section 1112.15(g) re.serves the 

autboritv to require additional 
information from an ajiplic.ant 
laboratorv to determine whether the 
laboratorv meets the relevant criteria, 
rbis provision allows us to gather 
additional information if the initial 
information supplied by an aiijilicant 
laboratorv is insufficient. The rule also 
states that the UPSC. before acting on an 
ai)i)lication. may verity the acc.reilitation 
certific.ate and statement of sc.ojie 
directlv from the laboratory’s 
accreditation body. Tbis iirovision ol 
the final rule is unchanged Iroin the 

iiroiiosed rule. 
Section 1112.15(b) provides that a 

laboratorv may retract an applic.ation at 
any time before the (iPSfi has acted on 

'• it. The rule notes, however, that a 
" retraction would not end or nullify auy 

enforcement action that the CPSU is 
' authorized to pursue. This iirovision ol 

the final rule is unchanged trom the 

proiio.sed rule. 
Section 1112.15(i) contains the 

incorporation by reference language tor 
ISO/lEC Standard 17()2S;200.'i(E): 
“General requirements for the 
competence of testing and calibration 
laboratories.’’ wbic.b is reipiired by the 

Office of the Federal Register. 

5. When can a third party c.ontormity 
assessment bodv ajiply for C.PS(. 

acceptance for a particular GPSG rule or 
test method? (S 111^-1 fi) 

(I. Hogulatovv Taxi . 
[,m Section 1112.ir>(a) .states, consistent 

with sec.tion 14(a)(5) ol the C.PSA. that 
a laboratorv mav apply to the GPSG foi¬ 

ls acceptance of its accreditation to test a 
children’s jiroduc.t to a particular St. 

after rule or test method once the 
v (Commission has published the 
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UHluiremenls lor accreditation ol third 
|)arty conformity assessment htxlies to 
as.sess conformity with that rule or test 
method. This .section notes that a 
lahoratorv mav apply for acceptance for 
moH! than one (iPSti ride or test method 
at a time. Once accejited by the Ol’SCi. 
a third party conformity a.sse.ssment 
body may ajiply at any time to expand 
the scopi; of its acceptance to include 
additional (iPS(i rules or test methods. 
Finally, this .section states for pm])oses 
of s(H:tion 14 of the OF.SA. a lahoratory 
may he authorized to issue te.st results 
only for tests that fall within the (',P.S(i 
rules or test methods lor which its 
accreditation has been accepted by the 
(l\S(i. 'I bis proyision of the final rule is 
unchanged from the jiropo.sed rule. 

.Section 1112.1.'ll!)) lists the rules and 
te.st methods for which the (Commission 
has published the rerpiinanents for 
accriiditation of laboratories. The list in 
the final rule is current through the 
))uhlication date of the final ride in the 
Federal Register. After the final rule 
publishes in the Federal Register, 
additions or reyisions to this li.st in the 
future will he projiosed as amendments 
to this section. The jireamhle to the 
propo.sed rule contains a more detailed 
di.scnssion of the list of rules and test 
methoils. Stu‘ 77 FR at 81184-88. We are 
finalizing 1112.15(h). as jiroposed. 
with the following exce|)tions. 

The jireamhle to the propo.sed rule (77 
f K at 81185) noted that ])ro])o.sed 

1112.15(h)(2H) and (28). would 
contain two pro|)osed reyisions. which 
jiroyided that, to he considered for 
Cl\S(C-accei)tance of accreditation to test 
for lead in children's metal products 
(including metal jewelry), an applicant 
lahoratory may haye in its scojie of 
accreditation either Test Method (CF.SC- 
CCH-FIOOI-OH (the original test method) 
and/or Test Method CF.SC-Cl 1-E10()1- 
08.1 (the reyised test method allowing 
alternatiye. simplified jirocedures) and/ 
or the jiroposed reyision of the te.st 
method. Test Method (CF.SCMCH-EIOOI- 
08.2 (allowing the use of XRF for certain 
metals). 

(Comment 8 in .section 11.A of the 
preamble notes that (CF.S(C test method 
(Cl’.S(C-(CH-El()()1-08.2 was not included 
as an acceptable test method in the 
codifiiul text of proposed 

1112.15(h)(28). In the codified text of 
jiropo.sed ^ 1112.15(h)(28), test method 
(Cl’.S(C-(CH-El()()1-()8.2 was omitted 
inadyertently. although it was discussed 
in the preamble to the projiosed rule, 
and we intended that test method 
(CF.S(C-(CH-E1001-08.2 he allowed 
under 1112.15(h)(28). Therefore, 
§ 1112.15(h)(28) of the final rule 
expressly allows for the use of test 
method (CP.S(C-(CH-E1001-08.2. 

Additionally, as discussed in 
response to (Comment 8 in .section II.A 
of the preamble. (CP.S(C staff has |)osted 
two new test methods. (Ci\S(C-(Cl 1- 
E1001-08.8 (htlp://\v\v\\’.ri^sc.;^ov/ 
P( loan I ns/ / 3 7ti29/(:PH(:-(:i i-k 1001 - 
OHJi.pdj) and (CP.S(C-(CI I-l'Cl002-08.8 
(hltp://\v\v\\’.(:i)S(:.<>()v/P(i;^i;Fi Ins/137832/ 
(:PS(:-CAl-Kl002-0H_3.pdi], on the 
(CI\S(C Wei) site. Sections 1112.15(h)(28) 
and (20) of the final rule haye been 
reyi.sed to add test method (CPS(C-(CH- 
El001-08.8 as an option for laboratory 
accreditation for lead content in metal 
jewelry and children’s metal products. 
Section 1112.15(h)(80) of the final rule 
has also been reyised to add test method 
CCPS(C-(CH-El002-08.8 as an option for 
lahoratory accreditation for nonmetal 
l)roduct.s. 

Finally, editorial changes haye been 
made to'(?i? 1112.15(h)(28), (20), and (80) 
of the final rule. In 1112.i5(h)(28) 
and (20) of the final rule, the full name 
of the (CPSCC test method (CPSCC-CH- 
El001-08, ".Standard ()])erating 
I’rocediire for Determining Total head 
(Ph) in (Children’s Metal Products 
(Including (Children’s Metal )ewelry)’’ is 
used the first time it a])pears in the 
j)royision: and thereafter, reference is 
made to the mimher of the test method 
because the name of the te.st method is 
clear from the context of the proyision. 
The same change has been made to 
§ 1112.15(h)(80) regarding the reference 
to (CP.S(C Test Method (CP.S(C-(CI I-E1002- 
08. ‘‘.Standard Operating Procedure for 
Determining Total Lead (Ph) in 
Nonmetal (Children’s Products." The.se 
changes are not intended to change 
those proyisions suh.stantiyely. Other 
than the changes just di.scussed, 
t5§1112.15(h)(28) and (20) of the final 
rule haye been finalized as ])roposed. 

1). Retrospectiye Testing 

In order to ease the transition to new 
third party te.sting reijuirements and to 
ayoid a “holtlenecking” of ])roducts at 
laboratories at or near the effectiye date 
of reipiired third ])arty testing for 
children’s ])roduct, the (Commi.ssion. in 
the jiast, and under certain conditions, 
has accepted certifications ha.sed on 
testing that occurred prior to the 
effectiye date for third ])arty testing. The 
(CP.S(C will accept retrospectiye testing 
under certain conditions for six new or 
reyised re(|nirements for accreditation 
listed in S 1112.15(h) of the final rule. 
The retros|)ectiye testing conditions 
listed here are based on other standards 
that preyiously allowed for retros])ectiye 
testing. The details for retros])ectiye 
testing for ])articnlar standards or tests 
methods are discussed below. 

St(ind(trds for Plov Yards, Infant S\vin<’s, 
and Bnd lUnls (10 (IPP parts 1221, 1223. 
and 1224] 

We will accept retrospectiye te.sting 
for 18 (IFR jjarts 1221 (|)lay yards), 1228 
(infant swings), and 1224 (j)ortahle bed 
rails) for the tests conlaineil in those 
standards, if the following conditions 
are met: 

• The children’s i)rodnct was tested 
by a third ])arty conformity a.ssessment 
body accredited to I.SO/lEfi 
17()25:2()()5(E) by a signatory to the 
ILA(',-MRA at the time of the test. The 
,scoi)e of the third ])arty conformity body 
accreditation must include testing in 
accordance with the ai)])licahle 
.standard. For firewalled third party 
conformity assessment bodies, the 
firewalled third party conformity 
as.sessment body must he one that the 
(iommission, by order, has accredited 
on or before the time that the children’s 
product was tested, eyen if the order did 
not include the tests contained in the 
ap])licahle standard at the time of initial 
(Commission acceptance. F'or 
goyernmental third jiarty conformity 
assessment bodies, accreditation of the 
body must he acce|)ted by the 
(Commi.ssion. eyen if the scope of 
accreditation did not include the tests 
contained in the aj)plicahle standard at 
the time of initial (CP.S(C acce])lance. 

• riie third party conformity 
assessment body’s a])plication for 
acceptaiu:e of its accreditation is 
acce|)ted by the (CP.S(C on or after May 
24. 2012. and before )une 10, 2018. 

• The te.st results show comjjliance 
with the ap])licahle standard(s). 

• The c liildren’s jiroduct was tested 
on or after the date of publication in the 
Federal Register of the final rule for: 

18 (/CFR part 1221, Play Yards 
(published August 20, 2012); 

18 (CFR part 1228, Infant Swings 
(published Noyemher 7. 2012); and/or 

18 (CFR part 1224, Portable Bed 
Rails (published Fehruary 2t), 2012); 
and before )une 10, 2018. 

• The laboratory’s act;reditation 
remains in effect through lime 10, 2018. 

Pasting for Mated and Noninnted 
C/hildrnn's Products (Test Mnthods 
CPSC-CH-El 001-08.2 and CPSC-CH- 
E1002-08.2) 

We will accept retrospectiye testing 
using te.st methods (CP.S(C-(C11-ElOOl- 
08.2 (for testing children’s metal 
products) and (CPSCC-CCI I-El 002-08.2 
(for testing nonmetal children’s 
products), if the following conditions 
are met; 

• The children’s product was tested 
by a third ])arty conformity a.sse.ssment 
body accredited to ISO/IEC 
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17()2.');2()().'i(b;) l)y a signatory to tlu; 
IhA(;-MRA at tlu! time of the test. The 
scope of the third party coiiformitv body 
accreditation must include t(!st methods 
(:i\S(:-Cn-Fl()()l-()8.2 aml/orCl’SC- 
(31-Hl()()2-()8.2. For finnvalled third 
|)arty conformity assessimmt l)0(iies. the 
Commission, hv or(l(!r, must have 
accaiidited it on or l)(;for(? tin* time tliat 
the children’s ])roduct was testcul, ev(m 
if the order did not include the test 
methods CFSC-Cfl-Fl()()l-()8.2 and/or 
CFSC-CII-El002-08.2 at the time of 
initial Commission acceptance. For 
govermmmtal third party conformity 
assessment bodies, accreditation of the 
body must he accei)ted by the 
Commission, even if the scope of 
accreditation did not include at the time 
of initial CPSC acc:ei)tance the test 
methods CPSC-Cll—El001—08.2 and/or 
CPSC-Cf 1-El 002-08.2. 

• Th(! third ])arty conformity 
assessment body’s a])plication for 
acceptance of its accreditation to the 
revistul test methods is acce])ted by the 
CPSC on or after May 24, 2012, and 
before lime 10, 2013. 

• The test results show com])liance 
with limits on total lead content, as 
established in section 101 oftheCPSlA. 

• The childnm’s product was tested 
on or after Ajnil 10, 2012 (the date the 
revised test methods wen; po.sted on thi; 
CPS(] Web site) and before )nne 10. 
2013. 

• The laboratory’s accreditation 
remains in effect through )une 10. 2013. 

Te.s’Ong for Xlotol and Noninotol 
CAuIdivn's Products (Tost Methods 
CPSC-Cll-EKHU-OH.ii ond CPSC-CH- 
El()()2-()8.3) 

We will accejit retrospective testing 
using test methods CPSC-CH-ElOOl- 
08.3 (for testing children’s metal 
products) and CPSC-CH-El002-08.3 
(for testing nonmetal children’s 
products), if the following conditions 
are met: 

• The children’s jirodnct was tested 
by a third ])arty conformity assessment 
body accredited to ISO/IEC 
1702.'i:200.'l(E) by a signatory to the 
ILA(i-MRA at the time of the test. The 
.scope of the third ])arty conformity body 
accreditation must include test methods 
CPSC-CI 1-El 001-08.3 and/or CPSC- 
CH-l’]!002-08.3. For firewalled third 
partv coiiformitv assessment bodies, the 
Commi.ssion, by order, must have 
accredited it on or before the time that 
the children’s jirodnct was tested, even 
if the order diil not include the test 
methods (3\SCi-(31-El001-08.3 and/or 
CPSC-Cl 1-El002-08.3 at the time of 
initial (Commission accejitance. For 
governmental third party conformity 
assessment bodies, accreditation of the 

body must he accejited by the 
(Commission, even if the scojie of 
acicreditation did not include at the time 
of initial (CPS(C acceptance the test 
methods (CP.S(C-(CM-E1001-08.3 and/or 
(CPS(C-(C11-El 002-08.3. 

• The third partv conforniitv 
asse.ssment body’s ajiiilication for 
acce])tance of its accreditation to the 
revi.sed test methods is accepted by the 
(CPS(C on or after May 24. 2012, anil 
before June 10, 2013. 

• The test results show comjiliance 
with limits on total lead content, as 
e.stahlished in .section 101 of the(CPSlA. 

• The children’s ])rodiict was tested 
on or after November Ifi, 2012 (the date 
the revised test methods were jiosted on 
the (CP.S(C Web site) and before lime 10, 
2013. 

The laboratory’s accreditation remains 
in effect through |une 10. 2013. 

Tov Standard (ASTXI F9(i8-11 j 

We will accept retrospective testing 
on children’s jirodncts conducted by a 
third party conformity as.sessment body 
accepted by the Commi.ssion for those 
tests in ASTM F’0()3—11 that have no 
e(|nivalent. or functionally eiinivalent, 
test in A.S'l’M F’0()3-08. if the following 
conditions are met: 

• The children’s iiroduct was tested 
by a third ])artv conformitv asse.ssment 
body accredited to ISO/IEC 
1702.^1:200.1(1^) by a signatory to the 
lEAC-MRA at the time of the te.st. 'I'lie 
.sco])e of the third partv conformitv 
asse.ssment body accreditation must 
include the tests contained in the 
ai)])lical)le noneijuivalent .section of 
ASTM F9(i3-ll. For firewalled third 
jiarty conformity assessment bodies, the 
Commission, by order, must have 
accredited it, on or before the time that 
the children’s product was tested, even 
if the order, at the time of initial 
Commission accejitance, did not 
include the noneciuivalent tests 
contained in ASTM F9(i3-ll. For 
governmental third party conformity 
a.sse.ssment bodies. acc:reditation of the 
body must he accejited by the 
(iommissiou, even if the scope of 
accreditation at the time of initial CPS(; 
acceptance did not include the 
noneiinivalent tiists methods contained 
in ASTM F9(i3-ll. 

• The third party conformity 
asse.ssment body’s application for 
accejitance of its accreditation is 
accejited by the (iP.SC on or after May 
24. 2012. and before )une 10, 2013. 

• ’I’he test results show comjiliance 
with the noneijuivalent section(.s) of 
ASTM F0(i3-11. 

• The children’s jirodnct was tested 
on or after Feliruarv 22, 2012 (the date 
that the Commission voted to ajijirove 

ASTM F’0(i3-ll as a mandatory 
.standard), and before jime 10, 2013. 

• The third jiarty conformity 
a.sse.ssment body’s accreditation remains 
in effect through )ime 10. 2013. 

4. Ilow will the (iPSC resjiond to each 
ajijilication? ()? 1112.17) 

'Fins section establishes the 

jirocedures related to C,PS(i action on a 
third Jiarty conformity a.sse.ssment 
body’s ajijilication for CPSC accejitance 
of its accreditation. We are finalizing 
this section as jirojiosed. 

(3^SC staff will review each 
ajijilication and may contact ajijilicant 
laboratories with que.stions or to reijuest 
snlimi.ssion of missing information. 

Consistent with .section 14(f)(2)(D) of 
the ("PSA. an ajijilication from a 
firewalled laboratory will he accejited, 
by order of the (Commission, if the 
Commi.ssion makes certain findings that 
are reijuired by the statute; the reijnired 
findings are enumerated. We intend that 
CPSC staff will act on ajijilications from 
indejiendent and governmental 
lalioratories. as long as such action is 

consistent with a jirojier delegation of 
authority from the (Commission. 

The (CPS(C will communicate its 
decision on each ajijilication. in writing, 

to the ajijilicant: the written decision 
may he by electronic mail. 

,1. How does the cjisc jiuhlish 
information identifying tliird jiarty 

conformity asse.ssment bodies that have 
been accejited? (^1112.19) 

In accordance with section 14(a)(3)(E) 
of the CPS A. § 1112.19 jirovides that the 
CPSC will maintain on its Web site an 
iiji-to-date li.sting of third jiarty 
conformity a.sse.ssment bodies whose 
accreditations have been accejited and 
the scojie of each accejitance. 'Fhe rule 
states that the CPSC will iijidate the 
listing regularly to account for changes 
of information and status, such as the 
addition of CPSC rules and/or te.st 
methods to a scojie of accreditation; 
changes to accreditation certificates; or 
a new address. In addition, the CPS(; 
will ujidate the li.sting to indicate 
changes in status, such as if a laboratory 
voluntarily di.scontinues its 
jiarticijiation with the Cl’.Sfi. or if the 
(',PS(; susjiends or withdraws its 
accejitance of a lalioratory’s 
accreditation. This jirovision of the final 
ride is unchanged from the jirojiosed 
ride. 

iiwiffi7ijrini)iinwiji' n m i .ii 
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(i. May a tliird party coniormity 
assessment body use testing inetliods 
otli(!r tlian lliose specified in the 
ridevant cpsc rule or test method? 
(§1112.21) 

We are finalizing this .section as 
prop(».s(Hl. It recpiires a (’.PSOaccejjted 
laboratory to use only a te.sl imaliod 
.s|)ecified by the (I’SC lor a |)arti(:nlar 
(;i’.S(; rule and/or te.sl method, for any 
te.st conductiul for puri)o.se.s of section 
14 of the (I’SA. The (iP.Sf' is reciniring 
that test methods lx; speciiuul for 
s(!veral reasons. First, a speciluul ti'st 
method firmly establishes how to 
gmierati; te.st results that are acceptable 
to the (iP.Sfi as indicative of compliance. 
.St) there is a common understanding 
between the (8\S(; and (I’.Sfi-accepted 
laboratories. Second, bv s|)ecifying the 
test method, greater consistency among 
tests conducted at different (]1\S(;- 
accepted laboratories is established. 
Variations between laboratories are 
reduced. Finally, the specified te.st 
method .serves as a common procedure 
that accreditation bodies can use to 
evaluate a laboratory for a i)articular 
(;i\S(i rule or te.st method. Ily evaluating 
to a (iPSOspecified test method, 
accreditation bodies can determine 
whether the laboratorv meets 
com|)elency recjuirements to carrv out a 
particular test. 

7. Mav a (i.SP(;-acce])ted third partv 
conformitv assessment bodv subcontract 
work conducted lor purposes of section 
14 of the CP.SA? (§1112.28) 

This s(!ction of the final rule is 
unchanged from the |)roposed rule. It 
prohibits subcontracting of tests 
conducted for ])urposes of section 14 of 
t)u; CPSA. unle.ss the work is 
snbcontractefi to a Cl’Sfi-accepted 
laboratorv. In addition, the CPSC7.S 
acceptance of the scope of accreditation 
of the subcontracting laboratorv must 
include the test being subcontracted. 
The purpose of recpuring a third partv 
coiddrmity assessment body 
subcontractor to be a CP.S(]-accepted 
laboratorv is to promote competent and 
consistent test results across all 
laboratories that condui:t testing of 
children's products under section 14 of 
thefiPSA. 

I'lie jn'ovisions of part 1112 apj)lv to 
ail (;i^.S(i-acce|)ted laboratories, even if 
they are a j)rime contractor and/or a 
subcontractor. 

8. What are a third partv conformitv 
as.se.ssment body’s reconlkeeping 
responsibilities? (§1112.25) 

This section re(|uire.s third party 
conformity asses.sment bodies to retain 
certain records related to the tests 

c:onducted for purpo.ses of .section 14 of 
the (;PSA. All retpiired records must be 
legible. All test re])orts and technical 
records related to tests conducted for 
|)urpose.s of section 14 of lluidP.SA inu.st 
be maintained for a period of at least 5 
years from the date the test was 
conducted. Tbe.se nupiirements are 
unchanged from the |)ropo.sed ride. 

Ih'opo.sed § 1112.25(a)(2) recpiired. in 
t)ie case of a te.st report for a te.st 
conducted by a (iPSd-accejited 
laboratorv acting as a sub-contractor, 
that the prime contractor's te.st report 
identifv clearlv which test(s) was 
performed by a (iPSC-accepted 
laboratorv acting as a subcontractor(s). 
and the te.st report from the ('PSO 
accepted laboratorv acting as a 
subcontractor must be appended to the 
prime contractor's te.st report. This 
])rovi.sion of the final rule has been 
changed to reipiire only that the 
subcontractor’s laboratory test report be 
made available to th.e (iP.Sf], u])on 
reipiest, but not necessarily ai)pended to 
the prime contractor’s te.st report, as 
discussed in the respon.se to (’.oinment 
28 in .section IFF of the preamble. 

The remaining subsections of 
§ 1112.25(a) are unchanged from the 
])roj)osed ride. For purpo.ses of .section 
14 of the (iP.SA. where a re])ort, 
provided by the laboratorv to a customer 
is different from the test record, the 
laboratorv also inu.st retain the report 
provided to the customer for a period of 
at least 5 years from the date the test 
was conducted. 

Any and all laboratory internal 
documents describing testing protocols 
and ])rocednres (such as instructions, 
standards, manuals, guides, and 
reference data) that have been ap])lied to 
a test conducted for i)ur])oses of section 
14 of the (]P.SA must be retained for a 
])eriod of at least 5 years from the date 
such te.st was conducted. 

As noted in the resi)onse to comment 
section of this preamble, we are 
modifying § 1112.25(b). The jiropo.sed 
rule stated that, u])on reipiest by the 
(d’SC'„ the laboratory must make any 
and all of the records re(]uired bv this 
section available for inspection, either 
in hard copy or electronic form, within 
48 hours. If the records are not in 
Ihiglish, copies of the original records 
must be made available to the (iPSO 
within 48 hours, and an Ihiglish 
translation of the records must be made 
available by the laboratorv within 80 
calendar days of the date the (iP.SCi 
reipiested an Ihiglish translation. As 
discussed in the respon.se to (iomment 
2!) in .section IFF of the preamhle, we 
are revising § 1112.25(b) to remove the 
“within 48 hours’’ language in the 
])roposed rule and replacing it with: 

"Such as throng)) an Internet Web site.’’ 
'File revised language is being added to 
be consistent with tlie recordkeeping 
language in 10 (d-’R part 1107 (testing 
ami labeling rule) and 10 (iFR part llOt) 
((:om|)onenl part testing rule), which 
reipiire submission of records, upon 
reipiesl, but do not sjiecify a lime frame 
within which the records must be 
submitted and allows for electronic 
records “such as through an Internet 
Website." Implicit in the recpiirement 
to submit records to the (iPSC u])on 
re(]uest. is the commenter’s concept of 
“within a reasonable time given the 
liarticular circumstances.’’ The time 
frame necessary to res])ond to a 
document re(]uest bv the (^P.SCi. by its 
nature, is retiuired to be determined on 
a case-by-ca.se basis. Therefore, .stating 
an explicit time frame, such as “48 
hours.” as the proposed rule s])ecified. 
would not fit the many different 
circumstances that might occur when 
the (iP.SC' recjnests records. 

t). Must a third ])artv conformitv 
assessment body allow cji.sc inspections 
related to investigations? (§ 1112.27) 

'I’his section of the final rule is 
unchanged from the pro])osaF It 
reipiires that each (ilFSOaccejited third 
|)arly conformity as.se.ssment liody allow 
an officer or employee, duly designated 
by the (lommission, to enter its facilitv 
and conduct an ins])ection. as a 
condition of the continued (]PS(F 
acce])tance of its accreditation. 'I'he 
(iPSC; will conduct such ins])ections in 
accordance with 18 CiF’R 1118.2, 
(Conduct and S(:o})a ol Inspacdons. 
Failure to coo])erate with such an 
inspection would constitute failure to 
coo})erate with an investigation ami 
would be grounds for suspension under 
§ 1112.45. The preamble to the propo.sed 
rule discusses this condition of Cl’SC- 
acce])tance in further detail. .See 77 FR 
at 81118. 

10. How does a third jiarty conformitv 
assessment body voluntarily 
discontinue its participation with the 
CP.SC? (§1112.20) 

This section is unchanged from the 
])roposed rule. It provides that a third 
party conformity as.se.ssment body may 
voluntarily discontinue ])artici])ation as 
a (;P.S(]-acce])ted laboratory at any time 
and for any portion of its scope that is 
accepted by the CiP.SC. To discontinue 
voluntarily its ])arlicipation as a (iP.St]- 
accejited laboratory, the laboratory iiiiisl 
notify the (8’.S(i in writing. This 
notification may be sent electronicallv. 
The notice must include the name, 
address, phone number, and electronic 
mail addre.ss of the laboratory and the 
person responsible for submitting the 
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n!(|nest. Tlie notice also niii.st include 
the scope ot the (list;ontinuanc(!: the 
l)(;ginning date tor the di.scontinnance; a 
stateiiKMit that the lal)oratoiy 
understands that in the future, if 
desired, it must rea])ply for acce])tance 
of the accr(!ditation .sco])e for whicli it 
is riKiuesting discontinuance; and 
v(!rification that tin; person recpie.sting 
th(! discontinuance has the authority to 
make sucli a nupiest on behalf of tin; 
laboratory. 

The (iPSd may verify the information 
submitted in a notice of voluntary 
discontinuance. Eitluir n])on recei])t of a 
notice for voluntary discontinuanc:e as a 
(3\S(;-accepted third party conformity 
assessment body, or after verifying the 
information in a notice, the (iPSC will 
u|)date its Web site to indicate that the 
CPSC no longer accepts the 
accreditation of the third party 
conformity as.sessment body as of the 
date provided, and for the scope 
indicated in the notice. We may begin 
or continue an investigation related to 
an adverse action under this part, or any 
other legal action. des])ite the vohmtarv 
discontinuation of a lahoratorv. 

T’. Siibptirt C—Audit lU^juirunuints for 
Third Party (ionfornutv Assassinant 
liodias 

1. When mn.st an audit he conducted? 
(i?ril2.3.'5(h)) 

As explained in the audit final rule 
pnhlisluHl in the Federal Register on 
May 24, 2012 (77 FR 307()4). for 
])urpo.ses of part 1112, an audit consists 
of two parts. The first i)art. known as 
“reassessnumt." is an examination by an 
accreditation body to determine 
whether the third party conformity 
assessment body meets or continues to 
meet the conditions for accreditation. 
The reasse.ssment portion of an audit is 
conducted, at a minimum, at the 
frecjuency established by its 
accreditation body. The .second jjart, 
which we refer to as ‘‘examination,” is 
the resuhmission of the ‘‘Consumer 
Product Conformitv Assessment Hodv 
Accejjtance Registration Form” (CPSC 
Form 223) and accom])anving 
documentation by the lahoratorv. and 
the (iPS(]’s examination of the 
re.suhmitted materials. 

We ar(! finalizing these provisions as 
pro])osed. .Section 1112.3.'j(l)) 
established wlum the examinatic)n 
])ortion of an audit must he; conducted. 
This section reriuires each lahoratorv to 
submit a new (iP.SCi Form 223 and 
a])plicahle accompanying 
documentation no less than every 2 
years. 

This section notes that under 
4} 1112.13(a)(1) a third ])arty conformity 

asse.ssment body must submit a new 
CP.se Form 223 wlujuever the 
information su])])li(!d on the form 
chang(!s. If the third ])arty conformity 
assessment body submits a muv CP.SC 
F’orm 223 to provide u])dat(!d 
information, the third j)arty conformity 
a.sse.ssment hodv may (dect to have the 
new CiP.Sf; l-'orm 223 satisfv the audit 
r(Ujuirement of § 1112.3.')(1))(1). If the 
lahoratorv al.so intends to satisfy the 
audit re(|nirement of 4? 1112.3.'>(1))(1), it 
must indicate that intent clearly when it 
submits a (iP.S(i Form 223. In addition, 
the laboratory must nj)load all 
applicahh; accompanying 
documentation. 

,S(!ction 1112.3.^(h)(3) states that, at 
least 30 days before the date by which 
a third party conformity as.sessment 
body mn.st submit a CPSC Form 223 for 
audit j)nrpose.s, (iP.SCi will notify the 
body, in writing, of the im])ending audit 
deadline. The notice may he delivered 
by electronic mail. A laboratory may 
rtxpiest an extemsion of the deadline for 
the examination ])ortion of the audit, 
hilt it mn.st indicate how much 
additional time is recinested, and it al.so 
must explain why such an c-xtension is 
warranted. The CP.SC will notify the 
lahoratorv whether its reipiest for an 
extension has been granted. 

D. Suhpart D—Advarsa Actions: Tvjycs. 
(Iroiiuds. Allegations. Proccdnnd 
Uc(inircincnts, and Pnhiication 

1. What are the ])os.sihle ail verse actions 
the CP.SC] may take against a third party 
conformitv asse.ssment hodv? 
(4? 1112.41) 

This section lists the possible adverse 
actions that the (iP.SCi may take against 
a third party conformity as.sessment 
body: Denial of acceptance of 
accreditation: .sus]jen.sion of acceptance 
of accreditation: or withdrawal of 
acceptance of accreditation. It also states 
that withdrawal of acceptance of 
accreditation can he on a tem])orary or 
])ermanent basis, and the CiP.SC] may 
immediately withdraw its acceptance in 
accordance with 4; 1112..'j3 of this part. 
This section of the final rule is 
unchanged from the pro|)osed rule. 

2. What are the grounds for denial of an 
a|)plication? (§1112.43) 

This section, unchanged from the 
])ropo.sal, lists the grounds for denving 
an ap})lication for accejitance of 
accreditation from a third party 
conformity asse.ssment body. It notes 
that failure to complete all information, 
and/or attestations, and/or failure to 
provide accompanying documentation, 
reipiired in connection with an 
api)lii;ation, within 30 days after notice 

of deficiency, constitute grounds for 
denial of an a|)|)lication. 

.Snhmi.ssion offal.se or misleading 
information concerning a material 
fact(.s) on an application, or concerning 
any other information jirovided to the 
(iP.se related to a third party conformity 
assessment body’s ability to become or 
remain a (iP.Sd-accepted third jiartv 
conformity as.sessment body are grounds 
for denial of an ajinlication. 

The (]P.S(] may deny an application if 
the applicant lahoratorv fails to .satisfy 
the necessary re(|nirement.s de.scrihed in 
§1112.13, such as ISCl/lFC 
17()2.'i:2()().'i(E) accreditation by an 
I1.AC]-MRA signatory accreditation body 
for the scojie for which acceptance of 
accreditation is being sought. 

The CiP.SCi’s denial of an ajiplication 
will follow the process described in 
§ in2..'ll of this jiart. 

3. What are the grounds for suspension 
of CP.SC accejitance? (§1112.4.^) 

This section, unchanged from the 
])ropo.sal, lu'ovides that the (iP.SC may 
suspend acceptance of a laboratory’s 
accreditation for any portion of its CiP.SC 
.sco])e when the lahoratorv fails to 
cooperate with an inve.stigation under 
.section 14 of the CiP.SA. A third party 
conformitv asse.ssment hodv “fails to 
coo])erate” when it does not respond to 
(iP.se iniiuiries or reijue.sts. or it 
responds in a manner that is 
unresponsive, evasive, decejitive, or 
suhstantiallv inconpilete. or when the 
laboratory fails to coojierate with an 
investigatory ins])ection under 
§1112.27. 

A suspension will last until the 
laboratory complies, to CPSC’s 
.satisfaction, with required actions, as 
outlined in the initial notice de.scrihed 
in ju'ojio.sed § 1112..'ll(h), or until the 
(iP.se withdraws acceptance of the 
lahoratorv. The suspension of CP.SC 
acceptance will he lifted if the CP.S(] 
determines that the third party 
conformity a.sse.ssment body is 
coojierating sufficiently with the 
investigation. I he .su.spen.sion would he 
lifted as of the date of the CP.SC’s 
written notification to the lahoratorv, 
which may he by electronic mail, 
indicating that the CP.SC is lifting the 
su.spen.sion. 

4. What are the grounds for withdrawal 
of (iP.se acceptance? (§1112.47) 

This section, unchanged from the 
pro])osal, establishes the grounds upon 
which the CP.S(] may withdraw 
acceptance of the accreditation of a 
third parly conformity a.sse.ssment body 
for any portion of its (]P.S(] scope. 

One basis for withdrawal is when a 
manufacturer, juivate labeler. 
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acceptance, recordkeeping adi 
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suhcontracting. 

5. How may a person suhniit , , ‘’• 
information alleging grounds loi a so ad 
a( tion. and what informatum should he 
submitted? (?^1T12.4‘)) 

This section, unchanged Iroiii the 

proposal, allows any person to ^ 
nforniation alleging that one or moic ot 

Iho grounds for adyerse actum exists j. 
riie information may he submitted in p 

writing or electronically. «' 
for confidentiality would need to he • 

indicated clearly in the suhnnssion. ,, 
This section also lists the intormation to , 
he included in a suhmission alleging j 

groumls for adyerse action. . , 
^ • The suhmission should im.ludi. tin. 
name and contact information ol the 

p(,rson making the , p„. 
• The submission should id .ntit\ tin. 

laboratory against whom the 
is being made, as well as any officials 
or employees of the laboratory releyan 
to the allegation, in addition to contai.t 
information lor those mdiyuhials 

• A person alleging a ground foi 
adyerse action should identify an\ 
manufacturers, distributors, importers, 

nriyate labelers, or goyernmental 
entities releyant to the allegation, along 
with any offioials or employees of he 
nninufacturers. distributors, iinpor ei^. 

oriyate labelers, and/or goyernmental 

entities releyant to the 
well as contact information foi thosi. 

suhnii.ssion should include a 
description of acts and/or omissions to 

support each asserted ground lor 
adyerse action, (amerally. the 
suhmission should describe in di.tail 
the basis for the allegation that grounds 

ter adyerse action against a lalnnatory ^ 

exists. In addition to a descnption of the , 

acts ami omissions and then 
signific-.aiice. a description may inchuU.. 

Dates, times, persons, companies, 
eevermnental entities, hications. 
prochicts. tests, test results, ecpupnie.^ 

Lipplios. frecpieiicy of occurreiic.e a 
negatiyo outcomes. When possible lu. 
submission .should attach documents, 
rei-.iircls, ph()t()graphs ('.(irrespiind^ 

notes, electronic, mails, or . 
information that supports the basis 

the allegations. 
• A suhmission ol grounds toi 

adyerse action should include a 
description of the impact of the ai.ts 

and/or omissions, where known. 
Upon ret:eiying the information, the 

C'PSH will rev'iew the information to 
a.mnnineifit is sufficient to warrant mi 

inyestigation. The CPS(. may deem the 
iniornmtion insufficnent to 
inyestigation if the mlormation fails to 
address adequately the categories of 

information outlined in paragraph (a) of 

this section. 

(i. What are the procedures relevant to 

atlverse actions? 

This section, unchanged from the ' ' 

proposal, describes the 
which the CTSC may deny an 

aiiplication from a laboratory; susiK.nd 
ouracc-.eptanc:ec.fthem:crechtationota 

laboratory; withdraw onr acceptam.c • 
the accreditation of a laboratory on a 1^ 
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inunediaiely temporarily withdraw oui 
,r,:eptanc:eofthea(;creditationo a 
UdJ-atory. The CPSC wouldu.se the ^ 

rwcwliiivs for Invostigations ^ 
Jnspoctions. and Inqinrws, 1 ) (d H P<"f ^ 
lllH. suhpart A. to investigate undci 

**'Arinyestigation under this 

include; Any act the (.PSC. may take to 
verify the accuracy, veracity. amlA) 
completeness of information rec.eived 
(onnection with an apphc.ation foi 
ac.c.eptanc.e of ac.creditation; a 

suhmission alleging 
adverse action; or any other inloiination 

we receive, which relates to a 
p,g„,atory's ability to hec.ome or remain 

a ('PSC'.-accepted laboratory. 
’ ' The CPSC; will begin an investigation 

by providing written notice, which may 
he electronic, to the laboratory, fhe 

notic.e will inform the laboratory that m. 
have received information suflic.ient to 
warrant an investigation mn cUisci^ie 

the information received by tin. Cd SD. 
MS well as describe the investigative 

p'rocess. The notic.e also will J “p 
laboratory that failure to coopciaU. wit 
a CPSC. investigation is grounds tor 

ds suspension. 

Any notice sent by the , 
S 1112 ;irdhK:H informing the thiro pait\ 

submit a CPSC Form 22;i for audit 
pnrposes. constitutes a notice ot 

investigation for inirposes oi this 
section The examination portion o an 
ludit under mil 2.;t2(c) of this pai t 
‘(which is currently in effect) constitutes 

an investigation for puriioses of this 

section. 
If, after investigation, tin. Ft h - 

determines that grounds lor adverse 
action exi.st. and the CPS(. proposes to 

take an adver.se action ^^ainst a 
,,lHaat<,ry,the(:PS(,wd notdy^ 

laboratory, in writing, which ‘ 
nlectronic. about the proposed adxcisc 

p.p,a proposed aclversem^^^^^^^^^^ 
suspension or withdrawal, the . > 

, notice formally would begin a 

proc.eeding to suspend or withdraw oui 
‘u:e,eptance of its accreditation, as 
ilescrihed in section 14(e) of the. (d S/ . 

The notice must; 
j • Include the proposed advi.isc 

‘" I Specify the grounds upon which 
the proiiosed adverse aedion is based; 

. Provide findings of laid to suppoit 

the proposed adverse action. 
• When appropriate, spec.ily ac ■ < 

third parly conformity assessmenl > 
1 must lake to avoid an adverse aidion; 
, . Inc.lude consideration of the (;ritci la 

;■ set forth in mn2.rH(d)(l). when the 
proposed adverse action is withdrawal, 

“"l’ Specify the time period by which a 
lahoriltorv has to respond U. the no u:m 

In general, the notice would inloim the 
laboratory that it has dO calendar days 
ui respond. A laboratory may reqiies an 
extension of the response lime, hut it 
must explain why suc.h an extension is 

, warranted and indicate the amount o 
additional time needed for a response. 

Under 1112.53. a (d’SC-accepted 
,,,, laboratory would be able to cimtniue o 

e.onduct tests for purposes of section 

of the CFSA until a Final Notice ot 
adverse aidion is issued. 

.tion Seidion 1112.51 (c.) addresses how a 

,„nin Thii 
laboratory’s response to he m 

wHuilil not he limited to. an explanation 

hat we or refutation of material facts upon 
nt to whic.h the CFSC's proposed action is 
' he based, supported by documents or a 
5; sworn afniivit; results Id any iiyonu^^^^^ 

■ review of the matter, ami aclion(s) taken 
\.;the as a result; or a detailed plan and 

o with schedule for an internal review. 
The written response fioin the 

laboratory must state the laboratory s 
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reasons why the »roun(Us) lor advcnse^ • ^ 
action do not exist, or exidain why the 
(TSC shonld not pnrsne the proposod a Ulro 

adverse action, or any i)ortu)n oi the • ^ 
proposed adverse ac.tion. 11 a lahoratoiy 
responds to the notice in a tunc \ 
inanner. the (ihSC will review the 

resiionse. and il necessai y. condn . 
hirthor investigation to explore oi ^ , 

resolve issues hearing on wliether 
grounds exist lor ailveise ai.tion. am long 
nature and scope of the projiosed 
atlverse action. If a lalioratory does not 
snlmiit a response to the notice in a ^ 
,i„Kdvnnnnnir.the(:PSCinayprcu:eed. 

without further delay, to a !■ inal Notu-i., 

as described in § 1112.51(e). ^ 
Section 1112.51 (d) addresses 

.iroceedings for adverse actions. 1 he 
(IPSCi will consider tlie gravity ol the , 
laboratory’s action or lailure to act. 

including: api 
• Whether the action or laihnc to act 

resulted in injury, death, or the risk ot ^.j, 

injurv or death; ap] 
• Whether the action or laihirc to ai.t 

eonstitutes an isolated incident or in, 
represents a pattern or practice; and A( 

• Whether and when the third paity 
conformity assessment body initiated A, 

remedial action. _ 
lu all cases, the CIPSC will review and hi 

lake under advisement, the response A 
nrovided hv the third party conlormity ly 
assessment hodv. Except for cases under A 
mir2.5l(d)(3), the CPSC will ci 

determine what action is appropriate ^ 

under the circumstances. Any a 
suspension or withdrawal ot a a 
firewalled laboratory would occur liy t 
order of the Commission. 

The CPSC mav withdraw its i 
acceptance of the accreditation ot a i 
laboratory on a permanent or temporaiy 

If the CPSC withdraws its ac;ceptance 
of accreditation of a laboratory, it may 

establish reipiirements for the 
reacceptance of the laboratory’s 
accreditation. Any such re(iuirement.s 
would he related to the reason(s) foi the 

withdrawal. , 
Section 1112.51(e) describes the 1 mal 

Notice for an adverse action. It, alter 
reviewing a laboratory’s response to a 
notice, and conducting additional 
investigation, where necessary, the 
CPSC determines that grounds toi 
„,lvorsom;lmnoxist. 11-0 Cl>Si: Willson,I 

a l-inal Notice to the laboratory, m 
writing, which may he electronic. 1 he 

Final Notice will state; 
• The adverse action that we are 

• 'fhe specific grounds on which the 

adverse action is based; 
. The findings of fact that sujipoit the 

adverse action; 

• When the adverse action is > 
withdrawal, the Final Notice would da>s 

.lUlross tl-o oonsidoratUin ol tl-o oiitoiia -^ C 

solloill.iuS1112.r.1(<l|(l!; 
. When the adverse ac.tion is f’S c 

withdrawal, whether the withdnnxyil IS U - 

UMuporarv or permanent, and. il the lal 
wi,h.ln,wi,li.slonM.on,ry.ll,o,t,ual,on ox,si 

of the withdrawal. • r . 
. The Final Notice will inloim the 

lahoratorv that its accreditation is no 
longer accepted by the CPSC as oi the ^ ^ 
date of the Final Notice oi denial, 
snsuension, or withdrawal lor any 
specified iK)rtion(s) of hs CPSC scope. pioj 

The Final Notice also will ndoi ni the 
lahoratorv that the CPSC Web site will t ^ 
he updated to reflect adverse actions > 

taken against a previously C-1 SC- 

ac.ceptcd ;p ;tho wh 

laboratory whether it may suhinit a new pot 

‘*’Tlpon ui a Final Notice a third J 
nartv conformitv assessment body, as r 
aiipiicahle, may submit a new « 
application (if the Final Notice » 

iudicated such) or file an 
Administrative Appeal. y 

Section 1112.51(g) addresses ac. 

Administrative Appeals. Exixipt lor sc 
cases covered in §1112.51 g)(2). a ai 

d lahoratorv I’-ouhl file an Administrative p, 
Appeal with the CPSC Offiea onhe 

pieciitive Director. The Admmistratiyc i 
er Appeal must he sent by mad within .10 o 

calendar davs of the date on the kinal f< 
Notice; 01112.51(g) provides the li 
appropriate mailing and electnmic mail a 

addreLes. The rule reipiires all appeals i 
lobe in English; to explain the na lire ( 

and scope of the issues appealed troni 
iu the Final Notii:e; and describe, in i 
detail, the reasons why the laboratory 

irv believes that no grounds for adverse 
■ action exist. The Executive Direc or 

i:e would issue a Final Decision within 00 

V calendar davs of receipt ot an 
Administrative Appeal. It the t-xecutiyc 
Director’s Final Decision would requiic 

s more than 00 calendar days, the 
the Executive Director would notily t le 

third iiartv conlormity assessment hod\ 
inal that more time is recpiireil, state the 

reason(s) why more time is requiied. 
a and if feasible, include an estimated 

date for a Final Decision to issue. 
Section 1T12.51 (g)(2) addre.sses the 

c.ircumstance in which the Commission 

send has suspended or withdrawn its 
acceiitance of the acc.reditation ol a 

'ho firewalled laboratory. Hec.aiise 
suspensions and withdrawals ol 
firewalled laboratories must occur hy 
order of the Commission. 

, tl„, Administrative Appeals, in these cases. 
would he filed with the C.ommi.s.sion. 

ut the The Administrative Appeal wouhl need 
to he sent to the CP.se Olliee of the 

.Secretarv hv mail within 50 ‘xilendai 
davs of the date on the Final Notice. 1 he 
rnie requires all ajiiieals to he lu 
English, to explain the nature ol the 
issues appealed in the Final Notice, and 
lo describe in detail the reasons why thi. 
laboratory believes that no ground(s) 

exist for adverse action. 

7 C’aii the CPSC immediately withdraw 
its acceptance of the accreditation ol a ^ 
third party conformity assessment hod\ . 

(5,1112.55) 

This section, unchanged Iroin the 
propo.sal. establishes a means ol 
withdrawing immediately and 
temporarilv the accreditation ot a 
lahoratorv in the rare circumstance tha 
it would lie in the public interest to 
remove our acceptance of the lahoiator\ 
while we inirsue an investigation and 
potential adverse action against the 
lahoratorv under 5,1112 51. 

When it is in the public interest to 

protect health and safety, and 
notwithstanding any other provision ot 
this part, the CPSC inay immediately 
and temporarily withdraw (lui 
acceptance of a lahoratorv s , 
accreditation for any portion ol its Cl SC 
scoiie while it pursues an investigation 
and potential adverse action.‘In the 

.Hihlic interest to iirotecl health and 
safety” means that the (.PS(. has 
,;,clihle evidence that; (1) The integrity 

of test(s) being conducted under a si.ope 

for whii;h we have acceiited the 
lahoratorv’s accreditation have been 

1 affected hv nndne influence or 
1 otherwise interfered with or 

(•.ompromised; and (2) any portion ol a 
C’PSC scope for which we have ai-i-cj) 
lim lahoratorv’s accreditation involve a 
,,roduct(s) which, if noncomphant with 
C’P.SC rules, bans, standards, and/or 
reoulations. constitutes an imminently 

0 ha"zardous consumer proihict under 

section 12 ol the CTSA. 
When presented with an allegation 

re that, if credible, would result in 
immediate and temporary withdrawal ot 

CPSC acceptance ot a third jiarty 
(Iv conformitv assessment body’s 

accreditation, the investigation and 
adverse action procedures described in 
§ 1112.51 apply, except that instead o 
the time frames described m ^ 1112..i . 

; the following time frames would apply 
ion when the CP.SC pursues innnedia e amt 

temporarv withdrawal; Ihe hutial 

Notice will generally 
liartv conformity assessment body that 
has 7 calendar days to respond; iin 

,v administrative appeal of a 1< 
of immediate and temporary withdiaual 

,ses. will he timelv if fihxl within 7 calendar 
n davs of the date of the Final Notice, 
oet'd if the laboratory is already the suh]e(.t 

of an investigation or adverse action 
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jjiocess, the immediate and tem])()rarv 
witlidrawal will remain in effect until 
either the (3\S(; communicates in 
writing that the imimuliate and 
tem|)orary withdrawal has been lilted, 
the investigation conclud(!S, and the; 
(’.I’.Sd does not propo.se an adverse 
action, or the adverse action process 
concludes with denial. sus])(!nsion. or 
withdrawal. 

If the lahoratorv is not alreadv the 
suhj(u:t of an invcistigation or adversi; 
action process under § 1112..')!. an 
investigation uiuler § 1112..')!(a) will In; 
launcluul ha.sed on the .sann; information 
that justified the innmuliate and 
temporary withdrawal. 

8. Will the(3\S(; publish adverse 
actions? (t? 1112..'j.'j) 

This .s(!ction. unchanged from the 
proj)osal. states that, immediatelv 
following a final adverse action, the 
(d’SC may i)uhlish tin; fact of a final 
adverse action, the text of a final 
adverse action, or a summary of the 
substance of a final adverse action. In 
addition, after i.ssuance of a final 
adverse action, the (I’.Sd will aimmd its 
\V(!l) sit(i listing of CI\S('.-accept(;d 
laboratories to rellect the nature! and 
scoi)e of such adverse action. 

K. Conduct and Scope of Inspections (Id 
criiiiuui 

The Commission's nigulations on 
investigations. ins))ection.s. and 
iiKpiiries under the ('I’SA are located at 
l(i CFK i)art 1118. .Suhieart A of part 
1118 pre.scrihes Cl’Sfi proceulures for 
investigations. iu.sj)ection.s. and 
impiiries. Section 1118.2 addrii.sses 
toj)ics such as how the ('.FSC conducts 
an inspection, which sites the (3\SC; has 
authority to insi)(!ct. and what the CPSC 
may view or obtain during an 
inspection. 

The ])roj)osed rule sought to amend 
§ 1118.2(a) in two ways. First, it 
included firewalled third party 
conformity as.sessment bodies as entities 
that the Ci\SC may inspect. This 
amendment is necessarv to conform 
§ 1118.2(a) with the statutory language 
in section l(i(a) of the (]FSA and the 
ins|)e{;tion i)rovision at 1112.27. 
.Second, it removed the word 
“consumer" before the word ‘‘])roduct” 
throughout |)aragraph (a), for accuraev. 
.Some childniu's products regulated by 
the Commission and that are reepnred 
by the (iPSA to h(! third party tested are 
not regulated primarily under the CPSA. 
To he consistent with the inspection 
provision at § 1112,27. the references to 
"product” must he broad enough to 
include more than just products subject 
to CPSA safety .standards. The final rule 
is unchanged from the jjroposed 

amendments to the (ixisting provisions 
of §1118.2 of the ])ropo.s(!(i rule. 

IV. Regulatory Flexibility Act 

A. Introduction 

The R(!gulatory Flexibility Act (RFA) 
rcHpiires that final rules h(! niviewed for 
th(!ir ])ot(!ntial economic imj)act on 
small (!ntitie.s. including small 
l)usine.ss(!s. Section ()()4 of the RFA 
generallv re{]uir(!.s that the (-ommission 
prepare a final regulatory fUixihilitv 
analysis when it promnlgates a final 
rule. The final regulatory fhixihility 
analysis must descrilM! the imi)act of tin! 
rule on small entities. Sp(!cifically. the 
final nigulatory fhixihility analysis must 
contain: 

• A succinct statement of the 
objectives of. and legal basis for. th(! 
rule: 

• A summary of the significant i.ssues 
rai.sed by ])uhlic comments in res])onse 
to the initial r(!gulator\' flexibility 
analysis, a summary of the assessment 
of the agency of such issiuis, and a 
statement of any changes made in the 
l)ro])o.s(!d rul(! as a result of such 
comments: 

• A d(!.scription of. and wluire 
leasihle, an estimate! of. the numl)(!r of 
small entities to which th(! rul(! will 
apply; 

• A d(!.scri])tion of tin! proj(!ct(!d 
r(!])orting, r(!Cordkeeping, and other 
compliaiK:e ri!(juir(!ments of the rule, 
including an (!stimate! of tin! cla.ssi!s of 
small (!ntities .snl)j(!ct to the 
r(!{iuir(!nn!nts. and the type! eef 
pre)fe!ssie)nal skills ne!e:e!.s.sary leer the 
])re!paratie)n e)f re!pe)rts eir re!e:e)rels: anel 

• A ele.se-.ription e)f the steps the 
age!ne:y has takem tee re!elue:e! the 
signifie;ant e!e:e)ne)mie; impae:l een small 
e!ntitie!s. e:e)nsiste!nt with the .stateel 
e)hje!e:tive!s of aj)plie;ahle statutes, 
ine;lneling a statement e)f the fae:tual. 
pe)lie:y. anel leigal rexeseens for .se!le!e:ting 
the alternative aele)j)te!el in the rede, anel 
why e!ae;h e)ne e)f the e)the!r signifie:ant 
alteirnativeis te) the rede e;onsiele!re!el by 
the age!ne:y. whie:h affe!e;t the imi)ae;t e)n 
small entitie!S. was re!je!e:te!el. 

n. Connnents on the Initial He<>nIatoiv 
Clexihility Anedysis 

The! prexnnhle te) the ])re)pe)se!el ride! 
e:emtaiin!el the! initied re!gnlcite)rv 
lle!xil)ility analy.sis (IRFA). The CP.SC 
reu.eiveel six ])ul)lie: e:e)nnne!nts in 
re!spon.se! tei the! ne)tie:e! e)f iireipo.seil 
rulemaking. Neme! eif the e;e)nnne!nts 
<nlelre!s.se!el the! e:e)nte!nt eif the! IRFA eir its 
finelings. 

C. Description and Estimate of the SnudI 
Entities to Which the Eiind Ride Applies 

The final rule a|)plie!S to laheiratories 
that intenel te) teest chilelren’s proelue;ts 

fe)r e:e)nfe)rmane;e te) e:hilelre!n's pre)ehn;t 
.s;ife!ty rulees uneler Se!e;tie)n 14 e)f the 
(il’.SA. The final rule ele)e!s ne)t impe)se! 
anv re!e]uire!nn!nts on lal)e)rcite)rie!s that ele) 
ne)t intenel te) ])re)viele! this servie;)!. 

Althe)ugh there! iire! ,'1.188 firms in the 
lJnite!el .Statexs e:lassifie!el ;is "testing 
lahe)r;itorie!s" (NAICS e:e)ele! .‘)41.'18). eenlv 
a small subset e)f the!se! laheeniteeries is 
e!xpe!e;te!el to jireeviele thiril ])arty 
e:e)nfe)rmity as.se!ssnn!nts e)f e:hilelre!n’s 
|)re)ehn;t.s leer purjiee.ses e)f se!e;tie)n 14 e)f 
the (;P.SA. As e)f C)e:te)l)e!r .I. 2012. the 
CP.SC has ae:e;e!i)te!ei the! ae;e;re!elitatie)n e)f 
02 laboratories loe;ate!el in the llinteel 
.States.'* This number e:e)ulil ine:re!a.se!. 
seemewhat. e)ver the ne!xt year or se). as 
ne!W ne)tie:e!s e)f reepiirennents leer 
ai:e;re!elitatie)n are issueul. 

Ae:e:e)ieling te) e:riteria exstahlisheel hv 
the! II..S. .Small Busine!ss Aelministratiein 
(.SBA). a hihenateery is e:e)nsiele!re!il small 
if its revenue is less than .$14 millie)n a 
year. Of the 02 laheerateeriexs le)e:ate!el in 
the l]nite!el .State!s with CP.SC-ae:e:e!])te!el 
ae:e;re!elit<itie)ns. .lO (e)r 03 pe!i’e:e!nt) e:e)ulel 
he! snndl husini!.sse!.s. ae:e:e)riiing te) the 
.SHA eiiiteriii. 

D. Compliance and Recordkeepiny, 
Recpiireinents ol the Ride 

1. Ae;e;e!])time:e! e)f Ae:e:re!elitalie)n 

The! final rule estahlishexs the! 
re!eiuire!nn!nts leer CP.SC ae:e:e!ptane;e e)f the! 
in:e:re!elitatie)n e)f ei lahoratorv. The!re!fe)re!. 
the! rule! a])])lie!s e)nly te) lal)orate)rie!s that 
intenel te) pre)viele! thirel |)arty te!sting e)f 
e.hilelren’s pre)ehn:ts in su])])ort e)f the 
ce!rtifie;atie)ns re!e]uireel by se!e:tie)n 
14(a)(2) e)f the CP.SA. The final rule ele)e!s 
ne)t impe).se! any reuiidrements e)n 
l;il)e)rate)rie!s that ele) not Intenel te) 
l)re)viele! these sen vieexs. 

The final rule re!eiuire!s that, as a 
e:e)nelitie)n eif CP.SC ae:e:e!))tane:e! of its 
ae:e:re!elitatie)n. the lahe)rate)rv must he 
ae:e:re!eliteel to I.SO/IEC 17()2'5:2()().')(E). 
The ae:e;re!elitatie)n must he niiiele by an 
ae;e;re!elitation hoely that is a signatory to 
the! ILAC-MRA. The se:e)pe! e)f the! 
ae;e:re!elitation must list the S])e!e:ifie; 
ie!gulatie)n.s or te!st metheiels e:e)ntaineel in 
the! ])re)elue:t .safety rules e)r in the ne)tie:e!S 
e)f re!e]uire!me!nts that are! re!eiuire!el as the! 
heisis leer e;e!rtifying that e;hileh'e!n’s 
])re)elue;ts e:onfe)iin te) the a])plie;al)le! 
|)re)eiue:t safety rules. This aspe!e:t of the! 
fimil lule we)ulel sim])ly e;e)elify the 
existing e;e)nelitie)ns fe)r C.P.SC iie;e:e!])tane:e! 
e)f ae:e:re!elitatie)n that have heu!!! stateul in 
e!verv NOR jiuhlisheel pre!vie)uslv hv the! 
Ce)mnd.ssie)n. 

'TIk! CP.SC. liiis !'(!(:o5;iiiz(!(l llu; <i(:i:n!(litiiti(iii ol 

410 liihdialdiios wdrlelwitld (as ol )ai)iiarv Ui. 2l)i:i). 

lld\V(!V(!r. most dl llii! lahoraldiios art! ldi:al(!il in 

dthdi' cdiiiilrios. Only dtniuislit; lirms art! cdDsitliirinl 

lor till! piirpostis ol tliii RI''A. 
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I 111! final nili! nKjuiros tliat 
liilioratorins proviih, tlu! Commission 
with their accriiditation and scope 
documents. 'I'hese records are normalIv 
Kimerated dnrin<. the accreditation 
process and can be iirovided to the 
(-ISC electronically. The application for 

-J SC, acceptance of accreditation would 
b<! lii.coniphshed nsino (;ps(; Po,,,, 22:i 
an electronic application form. All of 
the information that is reipiired to he 
supplied on the form .should be readily 
availabh! to the laboratory. 'I’be 

profe.s.sional .skills reipdred to complete 
I'orin 223, and the related documents, 
are skills that a comiietent. accredited 
lalioratory would be exjiected to 
possess. 

1 be final ride also reipiires 
laboratorie.s that are managed, owned, or 
eontrolled by a mannfactiirer or private 
labeler (or. firewalled laboratories) to 
submit additional materials, as 
tie.scribed in § 1112.13(b). The 
acceptance of a firewalled laboratory's 
accreditation occurs, by Commi.ssion 
order, only after the Commission has 
made (.ertain findings based on the 
additional documents. 

I be final riili! al.so establi.shes 

ni2.Jl for (.onimi.ssion acceptance of 
Ibe accreditation of laboratorie.s that are 
owned or controlled, in whole or in 
part, by a goyernment. The CP.SC has 
accejjted the accreditation of three 

(jonformity a.s.ses.sment bodies located in 
llm United States that are owned by or 
alhhated with goyernment entities 
none of which meet the definition of a 

small entity." Laboratories that are 
owned or controlled by foreign 
governments do not meet tlurdefinition 
ot a small entity" under the RFA. 

In addition to the baseline 
reipiirements (accreditation to l.SC/fpf' 

signatory to the ' 
ILA(,-MRA and .snbmi.ssion of ("PSC ^ 

^1 Hoenments to the J 
(-1 S(,) laboratories that are owned or 
controlled by a government entity must 
provide additional information and \ 
mutorials to the ClkSC. as de.scribed in 
§1112.11,.so that the CP.SC can 
ilntia-mine ivhether the laboratory " 

satisfies the criteria for the acceptance , 
ni Jlie accreditation of a governmental 
laboratory. 

I here are no fees jiayable to the CPSC tl 
associated with applying for ClkSC 

acceptance of accreditation. The amount n 
of time reipiired to comjdete Form 223 ri 
ami to llu, rolHtod ... 

I- (-1 S(, IS le.ss than 1 hour for most ri 
aboratories. The amount of time could m 

be .somewhat higher for firewalled and in 
goyernmental laboratorie.s, which are tl 
roijnired to submit additional materials. cr 

1 be costs of obtaining I.SO/fL’C 

accreditation by an 
ILA(,-MRA accreditation body ty]hcallv 
include: a one-time application fee. an ' 
annual fee lor each field in which the 
lahoratory i.s accredited, and an 

or a.sse.s.sment fee. These charges will vary 
d somewhat, among accriulitation bodies; 

1, bn repre.sentatiye charges, based on the 
pnbb.sbed lee.scbednle of one 
accreditation body are: SHOO for the 
initial aj)])lication fee. .$1,3()() por field 
lor the annual fee, and .Sl.l.l per hour 

e per a.ssessor. A rejn e.senfative of an 
accreditation body stated that 
asse.s,sments can take from 1 to ."I days, 
witli 2.,'5 days being about average. thi> 
aboratory will also probably be charged 

foi the travel, lodging, and meals of the 
.1- a.sse.ssor(s) i.-ondncting the a.sse.s.sment. 

: liased on the above discussion a 
aboratory seeking accreditation in one 

S4,H00 m fees, phis travel, lodging, and 
meal exi)(!n.ses. The cost could be higher 
1 the as.ses.sment takes longer than 2..'-, 
(lays. If the laboratory is seeking 
accreditation in more than one field 
such as chemical and mechanical 
lusting, the cost will bi! higher becan.se 
here will be additional fei-s for each 

I'ulil. and the a.s.se.ssment will likely take 

nuiru time. There will be .some co,st to 
the laboratory in terms of laboratory 
personnel, who must prepare 

(lociiment.s for the a.s.se.s.sment and al.so 
work with the a.s.se.ssors during the 
a.sse.s.sment. 

isnmrM vMor-'U. ISO/fM, 1702.'-,;200.'5(F) by an 

accreditation body that i.s a .signatory to 

'iH^ll^AC-MRA.andthelabomh'yiV 
seeking simply to expand its scope of 
accreditation to include sjiecific ClkSC' 
tests, then the cost to the laboratory'w'iH 
he substantially less. In some cases if 
the scope already includes closely 
relateil tests, the accreditation body 
might be willing to add the ClkSC tests 
to till! scope without additional charges, i 
In other cases, there could be some 1 

administrative or a.s.se.s.sment charges , 
but tbese would be less than what^ ' i 
would be reipiired for a full initial I 
a.s.se.ssment. 

for most children’s product safety ^ 
rules, the reipiired te.st methods were 
•specified in the regulation that 

e.stablished the safety rule. However, in '! 
Itie case of the reipiirements for hxid 
content of children’s iiroducts. the te.st 
methods are specified in the notices of ‘ 
reipiirements for accreditation, which •'( 
are included in the final rule. The final A 
ride expands the list of acceihable test 
methods for measuring lead content to <>, 
;h‘'>'hle the u.se of XRF for measuring w 
the lead content of ghi.ss materials. a<: 
crystals, and certain metals, because in 

XRk can be significantly less expensive 
than other approviul te.st methods, such 
as indiictiyely coupled plasma or atomic 
absoiption spectrometry, this provision 
could lower laboratories’ testing costs. 
-Some or all of the cost reductions could 
lie passed onto the consumer product 
manufacturers in the form of lower 
testiim prices. 

I-ach ILAC,—MRA signatory 

accreditation body has reipiirements for 
lie periodic reas.sessment of accredited 

laboratorie.s. The Commission has 
esta jlished the auditing reipiirements 
or maintaining CP.SC acceptance of a 

laboratory s accreditation in the 
■separate, but related, rule on jieriodic 
audits (Ki CFR 1112.30 through 
1112.39). which is currently in effect. 

2. Recordkeeping Requirements 

I he final rule requires that tliiril party 
:1 c:onformity a.s.se.ssment bodies maintain 

certain records a.ssociated with the 
T testing conducted for purposes of 

section 14 ofthe CP.SA for at least 
years. Fhe retention requirement would 
apply to all te.st reiiorts and technical 
records, records related to subcontracted 
ests. and cn.stomer rejiorts, if different 

bom the te.st record, if they are related 
11 to tests conducted for purposes of 

•section 14 OftheCP.SA. Additionally, all 
mternal doenments de.scribing testing 
protocols and procedures (such as 
mstructions. standards, manuals, 
guides, and reference data) that applied 
tl) a te.st conducted for purpo.ses of 

section 14 OftheCP.SA mu.st be retained 
fora period of at least .'1 years from the 
date such te.st was conducted. The cost 
of .storing the records for .'I years could 

lie le.ss than .S2()0. if the records are 
•stored in electronii: format; but the costs 
i-oulil be .several thini.sand dollars, or 
more if stored on pajier in commercial 
warelionse space. 

Upon request by the CP.SC. the third 
party conformity a.s.se.s.sment body must 
make any and all of the records required 
liy this section available for insiiection 
01 her m hard copy or electronic form 
t the records are not in the Engfish 

language, the third party conformity 
a.sses.sment body mu.st make coiiies of 
till! original (non-Engli.sli language) 
locords available to the CP.SC, and they 
must make an Engli.sh translation of the 
rocori s ax'ailable to the CP.SC within 30 
l aJendar days ot the date tfie (iP.SC 
loquested an English translation. 

T Cronnds and Procedures for Adverse 
Actions Against l,aborat()rie.s 

1 111! final rule also establishes the 
gi'ounds and procedures that the (,’P.SC] 
would u.se to take adverse actions 
again.st a laboratory. Adverse actions 
include: denying the accejitance of the 
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lal)oratory’s accreditation, suspcaniing 
the accej)tance ol the laboratory’s 
accreditation fora period of time, or 
withdrawing the acceptance of the 
laboratory’s accnulitation on a 
teinj)orarv or permanent basis, tirounds 
for adv(;rse actions include: b'eHing to 
comply with Cl’.SCl recpurements; failing 
to cooj)erate with the (IPSC during an 
investigation; and allowing a 
manufactur(!r or other party to exert 
undue inlluence on the testing j)rocess. 
Among other things, the ride establishes 
the reipiirements for the notices that the 
(TS(] mu.st provide to laboratories 
before taking adverse actions, the time 
limits for resjjonses by the laboratories 
to the notices, and the appeal rights of 
the laboratories regarding ])roposals of 
adverse action. 

During an investigation of an 
allegation, some costs would he 
incurred by the laboratory for actions 
.such as making em])lovees available for 
interviews with CFSC investigators and 
])roviding the CP.S(i with documents or 
records requested by the investigators 
and allowing CiPSd inve.stigators acce.ss 
to its facilities. The costs incurred 
would depend upon the sco])e of the 
investigation. If the (il’SC ])ro])o.sed an 
adverse action against the laboratory, 
the laboratory could incur some co.st in 
preparing a replv to the notice, if the 
laboratory chooses to reply. The innnl)(!r 
of investigations of laboratories that the 
(d’.SO may o))en is not known. 

/i. Economic Impoct on Small Entities 
and Sifinificant Alt(nnativcs (Considered 

1. Expected Economic Inijiact on Small 
Entities 

Laboratories that intiaid to provide 
the third party testing services reipiired 
by section 14 of the (]PSA will incur 
.some costs to obtain CPS(] acceptance of 
their accnulitation. If the lahoratorv is 
not alreadv accredited to ISO/lEC 
17()2.'i:2()().'j(E) by an lLAf:-MRA 
signatory, it can exj)ect to incur fees of 
around .S4,8()(). The fees could he higher 
if the lahoratorv sought accreditation in 
mori! than one field of te.sting or tin; 
assessment took more than 2..') days. 
The costs could he significantlv lower 
for laboratories that are alreadv 
accredited to ISO/IEC 17()2.''i;2()()ri(E) by 
a body that is an ILACl-MRA signatorv. 
There will also he .some cost to the 
laboratory to jirepare docnmiuits for the 
assessment and to work with the 
assessors. If the (d’SCl opened an 
investigation of the lahoratorv, the 
lahoratorv would likely incur some 
costs in connection with the 
investigation. The final rule reipures 
laboratories to maintain certain records 
for .'j vears, which could also add to a 

laboratory’s costs, dejumding u|)on how 
it maintains the records. 

As noted, the riupurements would 
ap])ly oidy to those laboratories that 
intend to ]>rovide the third party testing 
services for purposes of certifying 
children’s jirodncts under siiction 14 of 
the (ilLSA. The only laboratories that are 
expectiul to provide such siu vices an; 
those that anticipate receiving sufficient 
revenue from jiroviding the testing 
services to justify acce])ting the 
riupurements as a business decision. 
Laboratories that do not expect to 
receive sufficient revenue from these 
services to jn.stify acce])ting the.se 
requirements would not he ex|)ected to 
pursue accreditation for this ])nrpose. 
Therefore, one would not expect the 
requirements to have a significant 
adverse impact on a substantial mnnher 
of laboratories. 

2. Alternatives Cuinsidered 

Although the final rule is not 
ex])ected to have a significant adver.se 
impact on a substantial number of small 
entities, (3\SC .staff considered 
alternatives that could have reduced the 
co.sts associated with the accreditation 
process or providing the te.sting services 
to some laboratories, 'fhe alternatives 
considered were accepting the 
accreditation of laboratories that were 
not accredited by a signatory to the 
ILA('-MRA and allowing the use of XRE 
tec.hniques for determining complianc.e 
with the lead content requirements for 
more materials. 

a. Accepting the Ai;creditation of 
Laboratories Not Accredited hv ILAC- 
MRA Signatories 

(d’SC’ .staff considered accepting the 
accreditation of laboratories that have 
been accredited by accreditation bodies 
that are not signatories to the ILA(]- 
MRA. This alternative could have 
reduced the co.st of obtaining (iPSC 
acceptance of their accreditation for 
laboratories accreditiul by bodies that 
were not ILA(]-MRA signatories. Under 
the final rule, to gain (iPSfi accejitance 
of their accreditation, the.se laboratories 
would have to .seek additional 
accreditation by a body that is a 
signatory to the ILAfi-MRA, despite 
being ac.credited by an accrediting body 
that was not a signatorv to the ILACi- 
MRA. This alternative would not have 
any impact on laboratories that are not 
accredited by anv accreditation body. 

This alternative was not included in 
the final rule hecau.se it would not meet 
the objectives that UP.Sfi staff have 
identified for a program to meet the 
laboratory accreditation requirements in 
the CPSA. In e.stahlishing the 
requirements for the laboratory 

ac.creditation jjrogram, the (]P.S(" staff 
considered timelines established by the 
(3\SA and the fact that children’s 
products destined for the II.S. market 
are mannfactured in nations throughout 
the world and established several 
objectives for the lahoratorv 
accreditation program. The.se objectives 
were to: 

• Delegate the core elements of a 
UPSU accreditation program to an entity 
that was established and had acceptance 
on a multinational level and that 
followed internationally rec.ognized 
.standards for assessing the c.omjjetence 
of laboratories and for the processes and 
.standards used by accreditation bodies 
that evaluate such laboratories. In 
addition. UPSU staff sought a program 
that included regular evaluation of the 
aci'.reditation bodies to ensure those 
bodies continued to follow the same, 
internationally recognized, set of 
.standards and jirocedures; 

• Designate one entitv that could 
bring on hoard, on a multinational level, 
a large number of acc.reditation bodies 
that could begin the ])roce.ss of 
accrediting laboratories in accordance 
with the UlLSU s])ecific requirements for 
a children’s |)roduct safety rule: and 

• Avoid designation to accreditation 
programs or entities that are recognized 
only in a .s])ecific region, nation, or 
localitv. 

In addition to the objectives outlined 
above, the Uommission also seeks to 
keep the program as sinqile as ])os.sihle, 
avoid any perceived notions of harriers 
to fair trade practices, and ensure that 
the program established would be 
manageable with agency re.sources. The 
Uommission staff found that the ILAU- 
MRA signatory program met those 
objectives. Although UPSU staff 
recognizes that there are other ty])es of 
accreditation organizations and 
accreditation bodies for different types 
of conformity asse.ssment jirograms, 
.some of these organizations are for very 
specific industry or governmental 
.sectors or are only a]i])licahle to certain 
regions. Designations to such 
organizations would not meet all of the 
ohjec.tives established by UPSU staff for 
the lahoratorv accreditation ])rogram. 

1). Allowing XRE 'I’est Methods for Lead 
Uontent for More Materials 

The UPSU has received a mnnher of 
requests to allow more extensive use of 
XRE analysis in meeting the third jiarty 
test reiiuirements because XRE analysis 
is significantly less exjiensive than the 
other test methods for lead content 
testing. Based on the UPSU’s continuing 
research of te.sting methods, the 
Uommission has a])])roved the use of 
certain XRE methods for determining 
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the lead content ot homogenous 
polymer components ami paints, ami 
the final rule would further allow the 
us(! of certain XRl’ im;thods for 
detiainining the lead content ofgla.ss 
materials, crystals and certain metals. 
I lowever, for other materials. (il’.St', staff 
has not determined that XKl'’ is as 
effective. i)recise, and reliahle as the 
approved methods, 'f’herefore. tlm final 
ride does not exjiand the approved use 
of XRF to cover all materials or 
snhstances. 

V. Paperwork Reduction Act 

This rule contains information 
collection reiiuirements under the 
Paperwork Reduction Act of lUU.'j (44 
IJ.S.(]. 3501-3.'j20). The preamble to the 
propo.sed rule (77 P'R at 31128-30) 
discussed the information collection 
hnrden of the pro]K).sed rule and 
specifically reciuested comments on the 
accuracy of our e.stimates. We did not 
receive any comments concerning the 
information collection burden of the 
])roposal, and the final rule does not 
make any changes to that burden. The 
OMB has aj)])roved the information 
collection reijuirements in this rule, ami 
the OMB control nnmher for such 
approval is OMB 3041-01 .'18. 

VI. Envirnnniental (ionsideralions 

'file final rule falls within the .scope 
of the (iommi.ssion’s environmental 
review regulations at l(i (IFR 
1021 ..'i(c)(l), which provide a 
categorical exclusion from any 
re(|uirement for the agency to ])repare an 
environmental asse.ssment or 
environmental iinjiact .statement for 
product certification rules. 

VII. Preemption 

Executive Order 12988 (P'ehriiary 5, 
IttttO) recpiires agencies to state in clear 
language the preemptive effect, if any. of 
new regulations. The proposed 
regulation would he i.ssued under 
authority of the CPSA and CiPSlA. The 
CPSA provision on preemption appears 
at see;tion 28 of the (iPSA. The C^PSIA 
provision on ])reemi)tion appears at 
.section 231 of the CPSIA. The 
jireemptive effect of this rule would he 
determined in an ajiiirojiriate 
proceeding by a court of comjietent 
jurisdiction. 

VIII. Effective Date 

The Oommission jiropo.sed that the 
final rule would become effective 90 
days after jnihlication in the Federal 
Register. We received no comments 
regarding the effective date. Therefore, 
the final rule will become effective 90 
days after jnihlication of the final rule 
in the Federal Register. 

List of Subjects 

Ui Cim Part J ] 12 

Admini.strative jiractice and 
jirocedure. Audit, Consumer jirotection, 
Incorjioration by reference. Rejiorting 
and recordkeejiing reijuirements. Third 
jiarty conformity assessment bodv. 

Hi CPU Part lim 

Administrative jnactice and 
Jirocedure, Consumer jirotection. 
Investigations. 

Therefore, the (Commission amends 
Title 1() of the (Code of Federal 
Regulations by adding: 

Accordingly, the (CPSC amends 18 
(CFR jiarts 1112 and 1118 as follows: 

PART 1112—REQUIREMENTS 
PERTAINING TO THIRD PARTY 
CONFORMITY ASSESSMENT BODIES 

■ 1. 'Fbe authority citation for jiart 1112 
continues to read as follows: 

Aiilhority: Piih. L. 110-314, section 3. 122 
,Stat. 30ir., 3017 (200»): I.t ll..S.(;. 2003. 

■ 2. Add ^1112.1 to read as follows: 

§1112.1 Purpose. 

This jiart defines the term “third jiartv 
conformity a.ssessment body” and 
describes the tyjies of third jiarty 
conformity a.sse.ssment bodies whose 
accreditations are accejited bv the CPS(C 
to test children’s jiroducts under section 
14 of the (CP.SA. It de.scribes the 
recjuirements and jirocedures for 
becoming a (CPS(C-accej)ted third jiarty 
conformity a.sse.ssment body; the audit 
riKiuirement ajijilicable to (CPS(C- 
accejited third jiarty conformitv 
a.sse.ssment bodies; bow a third jiarty 
conformity a.sse.ssment body may 
voluntarily discontinue jiarticijiation as 
a CPSC-accejited third jiarty conformity 
a.ssessment body; the grounds and 
Jirocedures for withdrawal or 
susjiension of CPSC accejitance of the 
accreditation of a third jiarty conformity 
a.ssessment bodv; and bow an 
individual may submit information 
alleging grounds for adverse action. 

■ 3. Amend § 1112.3 by: 
a. Revising the definitions of "Audit” 

and “CP.SC," and 
b. Adding definitions for “Accejit 

accreditation.” "(Commission,” “(CP.SA,” 
"Notice of reijuirements,” “.Scojie,” 
“.Snsjiend,” “Third jiarty conformity 
asse.ssment body,” “Undue Intluence,” 
and “Withdraw” 

The revisions and additions read as 
follows: 

§1112.3 Definitions. 
***** 

Accapt accraditation means that the 
CP.SC has jiositively disjiosed of an 

ajijilication by a third jiarty conformitv 
as.sessment body to test children’s 
Jiroducts jiursuant to a jiarticular 
children’s jiroduct safety rule, for 
jiurjioses of the testing reijuired in 
.section 14 of the CP.SA. 
***** 

Audit means a .systematic, 
indejiendent. documented jiroce.ss for 
obtaining records, statements of fact, or 
other relevant information, and 
assessing them objectively to determine 
the extent to which sjiecified 
reijuirements are fulfilled. An audit, for 
jiurjioses of this jiart, consists of two 
Jiarts: 

(1) An examination by an 
accreditation body to determine 
whether the third jiarty conformity 
assessment body meets or continues to 
meet the conditions for accreditation (a 
jirocess known more commonly as a 
"reassessment”); and 

(2) The resubmission of the 
“Consumer Product Conformity 
A.ssessment Body Accejitance 
Registration Form” (CP.SC Form 223) 
and accomjianving docmnentation by 
the third jiarty conformity assessment 
body and the Consumer Product Safetv 
(iommi.ssion’s (CP.SC’s) examination of 
the resubmitted CP.SC Form 223 and 
acc.omjianying documentation. 
Accomjianving documentation includes 
the ba.seline documents required of all 
ajijilic.ants in § 1112.13(a). the 
documents required of firewalled 
ajijilicants in § 1112.13(b)(2). and/or the 
documents required of governmental 
ajijilicants in § 1112.13(c)(2). 

Coiunussion means the body of 
Commissioners ajijiointed to the 
Consumer Product .Safety C.ommission. 

(JPSA means the Consumer Product 
.Safety Act. l.'i U.S.C. 20.51-2089. 

CP.SC means the C.onsumer Product 
.Safety Commission as an agency. 

iVo/ice of raquirenients means a 
jiublication that jirovides the minimum 
qualifications necessary for a third jiarty 
conformity assessment body to have its 
accreditation accejited to te.st children’s 
Jiroducts for conformity with a 
Jiarticular children’s jiroduct safety rule. 
***** 

Hcopa means the range of jiarticular 
(iP.SC safety rules and/or te.st metbod.s to 
which a third jiarty conformity 
as.sessment bodv has been accredited 
and for which it may ajijily for CP.SC 
accejitance. 

Siispand means the (iP.S(' has 
removed its accejitance, for jiurjioses of 
the testing of children’s jiroducts 
required in section 14 of the CP.SA, of 
a third jiarty conformity a.s.sessment 
body’s accreditation for failure to 
coojierate in an investigation under this 
Jiart. 
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Third party conformity assessment 
body iiKians a laboratory. 

(hidne inflmnicf^ means that a 
manulacturer. private lal)(4(!r. 
governmental entity, or other interestcul 
party alTects a third party conlormity 
assessment body, such tliat c:ommer('.ial. 
llnancial. or other pressures 
compromi.se the integrity ol its testing 
processes or results. 

Withdraw means the {".PSCi removes 
its |)rior acceptance oi a third party 
conlormity assessment body’s 
accreditation pursuant to a particular 
children's product safety rule for 
purposes of the testing of children’s 
products re(|uired in .section 14 of tin; 
CPS A. 

■ 4. Add suhpart H to niad as follows: 

Subpart B—General Requirements 
Pertaining to Third Party Conformity 
Assessment Bodies 

.Stu:. 

11 12.11 What an; tlu; ty|){!S ol lliird |)arly 
coalonnity assessment Ixxiies? 

1112.i:i 1 lew d()(!s a lliird partv conidrmilv 
assessment IkxIv apply loi (’,P.S(; 

accejjtancc!? 
1112.15 Wlum can a third ])aity conldi inily 

assessmrmi liodv aj)plv forCl’.SC; 
acceplanci! lor a particniar CP.SC; rule or 

test melliody 
1112.17 I low will the (iP.St; respond to (jacli 

application? 
1112.1!l I low does tin; CP.SO |)nl)lisli 

information ichmlifying third ])aiiy 
conidrmitv assiissimmt hoditis that havi; 
hcHMi acce|)ti!d? 

1112.21 May a third party conformity 
assessnumt hodv use l(!sling imdhods 
otluir than those s|H!cifi(!d in the r(di!vanl 
CP.St; rale or test method? 

1112.22 Mav a C.SP(i-acc(!))ted third |)arlv 
conformity assessimmt hodv snhcontract 
work condnctiul for purpose's of seiction 
14 of the C.P.SA? 

1112.25 What are a third ])arty conformity 
assessment hodv’s recordkee|)ing 
nesponsihilities? 

1112.27 Must a third ))arty ceenformity 
as.s(!ssment t)od\’ allow CiP.Sfi ins|)(!ctions 
rcilatcul to investigations? 

1112.2!) 1 low does a third party conformity 
asseissmemt hodv voluntarily discontinue 
its partici|)ation with tluKlP.SC;? 

Subpart B—General Requirements 
Pertaining to Third Party Conformity 
Assessment Bodies 

§1112.11 What are the types of third party 
conformity assessment bodies? 

(a) Independent, indepemdont third 
|)in ty conformity assetssment lunliets an; 
tliird parly conformity a.ssossnumt 
bodies tliat arc ncitlnn' owintd. inaniigetd. 
or controlhid hv ;t nnmufacturcr or 
jn ivato laltclcr of a cliildrcn’s jtrodnet to 
l)(! t(!.stcd by tlic third |)arty conformity 
assessment l)ody. nor owned or 
controlled, in whole or in ])art. by a 
government; 

(h) I’lrmudled. A third ptirtv 
conformity a.ssessment hodv mn.st applv 
for firewailed stiitns if; 

(1) It is owned, mainiged. or 
controlled hv a inannfactnnir or private 
lalxiler of a childnni’s |)rodnct: 

(i) For i)nr|)ose.s of determining 
whether a thii'd parly conformity 
a.ss(!ssment body is finnvalled. 
"mannfactmer" includes a trade 
a.ssociation. 

(ii) A mannfactnrer or private lalxder 
is considenul to own. manage, or control 
a third parly conformity as.sessment 
body if any one of the following 
characteristics api)lies: 

(A) The mannhictnrer or jirivate 
labeler of the children’s product holds 
a 10 percent or greater ownershi]) 
interest, whether direct or indirec;!. in 
the third ])arty conformity as.sessment 
body, liidinu;! ownership interest is 
calculated by successive multi])lication 
of the ownershi)) |)ercentage.s for each 
link in the ownershi)) chain: 

(B) The third ))arty conforinitv 
as.sessment body and a mamdactni’er or 
))rivate labeler of the children’s ))roduct 
are owned by a common “))arent” 
entity: or 

(('.) A manufacturer or ))rivate labeler 
of the childien’s ))i()duct has the ability 
to a))))oint any of the thiid ))arty 
conformity a.sse.ssment body’s .senior 
inteinal governing body (such as. but 
not limited to, a board of directors), tbe 
ability to a))))oint the ))residing official 
(such as. but not limited to, the chair or 
))resident) of the third ))aity conforinitv 
a.ssessment body’s senior internal 
governing body, the ability to hire, 
dismiss, or .set the com))en.salion level 
for third ))arty conformity assessment 
body ))ersonnel, regardle.ss of whether 
this ability is ever exercised: 

(2) The children’s ))roduct is subject 
to a CPS(; children’s ))roduct safety rule 
that the third ))arty conformity 
a.s.sessment body re()uests CdkSC] 
acce))tance to te.st; and 

(3) Tbe third ))arty conformity 
a.s.sessment body intends to test such 
cbildren’s ))rodnct made by tbe owning, 
managing, or controlling entity for the 
))nr))o.se of sn))))orting a (ihildren’s 
Ih’oduct Ciertificale. 

(c) (iovernmental. Governmental third 
))arty conformity a.sse.ssment bodies are 
owned or controlled, in whole or in 
))arl. by a government. For ))nr))o.ses of 
this ))art. ‘’government” includes anv 
unit of a national, territorial. ))rovincial, 
regional, state, tribal, or local 
government, and a union or a.ssociation 
of .sovereign .states. ‘‘Government” al.so 
includes domestic, as well as foreign 
entities. A third ))arty conformity 
as.ses.sinent body is ‘‘owned or 
controlled, in whole or in ))art, by a 

government” if any one of tbe following 
cbaracteristics a))))lies: 

(1) /\ governmental entity holds a 1 
))ercent or greater ownershi)) interest, 
whether direct or indirect, in the third 
))arty conformity assessment body. 
Indirect ownersbi)) interest is calculated 
by successive multi))licalion of the 
ownershi)) ))ercentages for each link in 
the ownershi)) chain: 

(2) A governmental entity ))rovides 
any direct financial investment or 
funding (other than fee for work); 

(3) A governmental entity has the 
ability to a))))oint a majority of the third 
))arty conformity assessment body’s 
.senior internal governing body (such as, 
but not limited to, a board of directors): 
the ability to a))))oint the ))residing 
official of the third ))arty i;onformity 
assessment body’s senior internal 
governing body (such as, but not limited 
to, chair or ))resident); and/or the ability 
to hire, dismi.ss, or set the com))en.sation 
level for third ))arty conformity 
as.sessment body ))ersonnel; 

(4) 3’hird ))arly conformity as.se.ssmenl 
body management or technical 
))er.sonnel include any government 
em))lovee.s; 

(.5) 'I’he third ))artv conformity 
assessment body bas a subordinate 
))osition to a governmental entity in its 
external organizational structure (not 
including its relationshi)) as a regulated 
entity to a government regulator); or 

(ti) A))art from its role as regulator, the 
government can determine, establish, 
alter, or otherwise affect; 

(i) The third ))arty conformity 
assessment body’s testing outcomes; 

(ii) Tbe third ))arty conformity 
assessment body’s budget or financial 
decisions; 

(iii) Whether the third ))arty 
conformity assessment body may acce))t 
))articular offers of work: or 

(iv) The third ))arty conformity 
assessment body’s organizational 
structure or continued existence. 

§1112.13 How does a third party 
conformity assessment body apply for 
CPSC acceptance? 

(a) Baseline Beejnirements. Fach third 
))arty conformity as.ses.sinent body 
.seeking (iFSG acce))tance must: 

(1) Submit a com))leted (k)nsumer 
Product (Conformity A.sse.ssment Body 
Registration Form ((CP.SCC Form 223 or 
A))))lication). In submitting a (CPSfC 
Form 223, the third ))artv conformity 
assessment body must attest to facts and 
characteristics about its business that 
will determine whether the third ))arty 
conformity as.sessment body is 
inde))endent, firewailed, or 
governmental. The third ))arty 
conforinitv as.sessment body also must 
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attest that it has read, iinder.stood. and 
agrees to the regulations in this |)art. 
I’he third party conformity asse.ssment 
body must update its (d\S(; Form 22.1 
whenever any information pn'vionslv 
supplied on the form changes. 

(2) Submit the following 
documentation. 

(1) AccmdUdfion cer/Z/yco/f?. (A) 'I’he 
third party c:onformity a.sse.ssment body 
mn.st he accreditcid to tlu! ISO/ll-Xi 
Standard 17()2,'5:2()()5(1']). “(leneral 
r(!(]nir(!ments for the com])etence of 
testing and calibration lahoratori(!s.” 

(B) The accreditation must he by an 
accreditation body that is a signatory to 
the International Laboratory 
Accreditation (iooperation-Mntnal 
Ret:ognition Arrangement (ILA(i-MRA). 

(ii) StdldiuHiit of scope. The third 
])arty conformity as.sessment body’s 
accreditation must include a statement 
of sco])e that clearly identifies each 
CF.SC rule and/or test method for which 
CBSC acceptance is sought. Although a 
third ])arty conformity a.ssessment hodv 
may include more than one ("BSC ride 
and/or te.st method in its scope in one 
application, it must submit a new 
application if the (iBSfi has already 
accepted the third party conformity 
a.sse.ssment body for a particular scojie, 
and the third ])arty conformity 
assessment body vyishes to expand its 
accejitance to include additional CBSC 
rides and/or test methods. 

(h) Additionol Hc(iuircincnts for 
Fiicwdllcd Third Portv (ionforndlv 
Assessment Bodies. (1) A third party 
conformity as.sessment body may he 
accejited as a firewalled third party 
conformity assessment body if the 
Commi.ssion, by order, makes the 
findings described in § 1112.17(h). 

(2) For the Commission to eyalnate 
whether an applicant firewalled third 
])arty conformity as.ses.sment body 
.satisfies the criteria li.sted in 
§ 1112.17(h). and in addition to the 
baseline accreditation reiinirements in 
|)aragraph (a) of this section, a 
firewalled third jiarty conformity 
assessment body ap])lying for 
acce])tance of its accreditation must 
snhmit copies of: 

(i) The third party conformity 
asse.ssment body's established ])olicies 
and procedures that exjilain: 

(A) How the third party conformity 
assessment body will ])rotect its test 
results from undue influence by the 
mannfactnrer. jn iyate labeler, or other 
interested party; 

(B) That the CBSC will he notified 
immediately of any attempt by the 
mannfactnrer, priyate labeler, or other 
interested party to hide or exert nndne 
inllnence oyer the third party 

conformity asse.ssment body’s test 
results; and 

((i) That allegations of nndne 
influence may he re|)orted 
confidentially to the (iBSfi; 

(ii) Training documents, including a 
description of the training program 
content, showing how employees are 
trained annually on the ])olicies and 
procedures de.scrihed in paragra|)h 
(h)(2)(i) of this .section; 

(iii) Training records, including a list 
and corresponding signatures, of the 
staff members who receiyed the training 
identified in paragraph (h)(2)(ii) of this 
section. The records must include 
training dates, location, and the name 
and title of the indiv’idnal proyiding the 
training; 

(iy) An organizational chart(.s) of the 
third ])arty conformity a.ssessment body 
that includes the names of all third 
party conformity asse.ssment body 
personnel, lioth temporary and 
jiermanent, and their reporting 
relationshij) within the third party 
conformity a.sse.ssment body; 

(y) An organizational chart(s) of the 
broader organization that identifies the 
re])orting relationships of the third ])arty 
conformity a.sse.ssment body within the 
broader organization (using iioth 
])osition titles and staff names); and 

(yi) A list of all third party conformity 
a.sse.ssment body personnel with 
re]K)rting relationshijis outside of the 
third ])arty conformity a.ssessment body, 
riie list must identify the name and title 
of the releyant third party conformity 
a.sse.ssment body employee(s) and the 
names, titles, and employer(s) of all 
indiyidnals outside of the third party 
conformity a.s.se.ssment body to whom 
they report; 

(c) Additiomd Recjdirenients for 
Ciovernnwntdl Third Portv Conforinitv 
Assessment Bodies. (1) I’he CBSC may 
accept a goyernmental third party 
conformity a.sse.ssment body if the CBSC 
determines that; 

(i) To the extent practicable, 
mannfactnrers or priyate labelers 
located in any nation are permitted to 
choose third jiarty conformity 
a.ssessment bodies that are not owned or 
controlled by the goyernment of that 
nation; 

(ii) The third party conformity 
a.sse.ssment body’s testing results are not 
subject to nndne influence by any other 
])erson. including another goyernmental 
entity; 

(iii) The third party conformity 
a.sse.ssment body is not accorded more 
fayorahle treatment than other third 
party conformity a.s.se.ssment bodies in 
the same nation who haye been 
accredited; 

(iy) The third party conformity 
a.sse.ssment body’s testing results are 
accorded no greater weight by other 
goyernmental authorities than those of 
other accredited third party conformity 
assessment bodies; and 

(y) The third party conformity 
assessment body does not exercise 
nndne influence oyer other 
goyernmental authorities on matters 
affecting its operations or on decisions 
by other goyernmental authorities 
controlling distribution of products 
based on outcomes of the tliird party 
conformity as.sessment body’s 
conformity as.sessments. 

(2) For the (iBSCi to eyalnate whether 
a goyernmental thiril party conformity 
assessment body satisfies the criteria 
listed in paragraph (c)(1) of this .section, 
and in aildition to the ha.seline 
accreditation reipiirements in paragraph 
(a) of this section, a goyernmental third 
])arty conformity as.ses.sment body 
.seeking CBS(Taccepted .status must 
snhmit: 

(1) Description. A de.scri|)tion 
illustrating the relationshiiis with other 
entities, such as goyernment agencies 
and joint yentnres partners. The 
description may he in the form of a 
diagram: 

(ii) Responses to (jmfstionmnres. The 
(iBSC. will jiroyide a goyernmental third 
party conformity a.sse.ssment body 
applicant with a (inestionnaire and will 
proyide a .separate (]ne.stionnaire to the 
affiliated goyernmental entity; 

(iii) Executed meinorondnin. A copy 
of an executed memorandum addressing 
nndne inllnence; 

(A) The memorandum must he; 
(7) Addressed to all staff of the third 

jxirty conformity as.sessment body; 
(2) On company letterhead; 
(.7) From senior management of the 

third party conformity a.ssessment body; 
(-/) In the primary written language 

used for business communication in the 
area where the third party conformity 
a.s.se.ssment body is located; if that 
language is different than English, an 
English translation of the executed 
memorandum mn.st also he proyided to 
the CBSC; 

(.5) Displayed prominently for staff 
reference for as long as the accreditation 
of the third party conformity a.ssessment 
body whose accreditation is accejited by 
the CBSC; and 

(B) The memorandum mn.st .state that; 
(/) The ])olicy of the laboratory is to 

reject nndne inllnence by any 
mannfactnrer. priyate labeler, 
goyernmental entity, or other interested 
])arty, regardless of that person or 
entity’s affiliation with any 
organization; 
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(2) Employees are recjuired to rejjort 
imiiuuliately to their supervisor or any 
other official designated In’ tlu: third 
party conformity as.sessinent body about 
any attempts to gain undue inflmmce: 
and 

(.7) Tlie third party conformity 
assessment l)odv will not tohirate 
violations of the undue infliumce 
policy. 

(iv) Attestation. A senior officer of the 
governmental third party conformity 
ass(!ssment body, who has tlu; authority 
to make binding .statements of policy on 
Ixihalf of th(! third ])arty conformity 
assessment body, mn.st attest to the 
following: 

(A) The third ])arty conformity 
assessment body seeks acceptance; as a 
governmental third party conformity 
ass(;ssment body under the CPSC's 
program of r(;(iuirements for the testing 
of children's products: 

(B) The official intends the attestation 
to he considered in support of any and 
all applications made by this third party 
conformitv asses.sment hodv for 
acceptance of its accre;ditation hv the 
C1\S(;. including future ai)iilications 
r(;lated to additional (I’SC rules and/or 
te.st methods’. 

((]) The att(;.station. and any other 
docum(;nt submitted in su])port of tlu; 
application, is accurate in its 
r(;pre.sentation of curr(;nt conditions or 
jjolicies at tlu; third |)arty conformitv 
assessment luulv. to the h(;st of the 
official's knowledge, information, and/ 
or h(;lief. The information in the 
attestation, and any other document 
submitted in support of the application, 
will he understood hv the (IPSf] as 
continuing in its accuracy in every 
r(;.sp(;ct. until and unle.ss notice of its 
revocation hv an authoriz(;d offic(;r of 
tlu; third party conformity as.sessinent 
body is received hv the CPSC. The 
official understands that accejitance by 
the CPSC carries with it the obligation 
to comply with this jiart. in ord(;r to 
remain on the CPvSC's list of accejited 
third party conformity assessment 
bodies. The attestation is submitted as a 
condition of acceptance; of this 
laboratory as a governnuaital third party 
conformitv asses.snu;nt hodv hv the 
CP.SC. 

(D) The word “governnu;nt" in the 
att(;station refers to any government 
(central, provincial, municijial. or other) 
in this third jiarty conformity 
assessment body's country or 
administrative ar(;a and includes .state;- 
own(;d entities. ev(;n if those; entities elei 
neit e:arry emt ge)ve;rnnu;ntal fune:tie)ns. 

(K) With re;garel to e:e)nsunu;r i)re)elue:ts 
te) he; elistrihuteel in e:e)nnne;re:e; in the 
llnite;el State;s anel suhje;e:t tei (3\SC, thirel 
party te;.sting re;eiuire;nu;nts. the thirel 

party e:onfe)rmity <isse;.ssnu;nt heiely ele)i;s 
neit re;e;e;ive;. iuul will neit ae:e:e;])t freun 
any geivernmental e;ntity. tre;iitme;nt that 
is nuire; faveinihle than that re;e:e;ive;el by 
e)the;r thirel party e;e)nfe)rmitv as.sessinent 
hoelies in the; .same eieumtry eir 
aehninistrative; are;a. whie:h have; he;e;n 
ae;e:e;pte;ei as iie;e;n;elite;el feir thirel party 
te;.sting hv the; (ll’SCk Meire; laveirahle; 
tre;atnu;nt feir a ge)ve;rnnu;ntal thirel party 
eiemfeirmity as.se;.ssnu;nt heieiy ine.hules. 
hut is neit limite;el tei. autheirizatiein to 
lierfeirm essential e;xpe)rt-re;late;el 
iune:tie)ns. while; e;e)mpe;ting CPSC- 
ae;e;e;pte;el laheirateiries in the .same 
e:euintry eir aelministnitive; are;a <ire; neit 
]ie;rmitte;el tei peirfeirm thei.se same 
fune:tiein.s. 

(F) With re;garel tei e:eiiisnnu;r preiehie:t.s 
to he seilel in the IJniteel States anel 
suli)e;e:t tei CPSC, thirel jiarty tei.sting 
reieiuirements, the; thirel party e;einfeirniitv 
as.se;.ssnu;nt heiely's testing re;.sult.s are; neit 
ae:e;eirele;el greiater weight by any 
geivernmental eintity that nuiy he; 
e;v:iluating .sne:h results feir eixpeirt 
e:eintreil ]iur]ieise;.s. eieimjiareel to either 
thirel party e:einfeirmity a.s.seissnumt 
lieielieis in the; same; e:eiuntry eir 
aelminisiralive; area. whie:h have; lieien 
ae:e:e;pte;el as ae;e:re;elite;el feir thirel party 
tei.sting hv the; C.l’SC. 

((i) The; thirel jiartv eieinfeirmitv 
iissei.ssment lieielv has an e;x]ire;.s,se;el 
|ieilie:y. kiuiwn tei its empleiyeieis. that 
feirliiels attempts at muliie influe;ne;e; over 
any geivernnient .lulluiritieis ein matters 
affe;e:ting its eipeiratieins. 

(11) When a geiveirnmental thirel party 
e:einfeirniity ii.sse.ssment heieiy is owneel eir 
e;eintreille;el by a geiveirnnumtal entity that 
also has any eiwnership eir e;eintreil eiver 
e:ein.sumer preiehie:t jireielue;tiein. the; 
senieir eiffie:e;r eif the applie:ant thirel 
party e:einfeirmity assei.ssment heieiy must 
attest that the thirel party e:einfeirmity 
a.ssei.ssnient heieiy will neit e:eineluct (]PSC, 
teists in sujipeirt eif a (diilelren’s Preielue:t 
Ce;rtifie:ate; for jireielueits feir exjieirt tei the; 
Uniteiel States that have; lieiein preielue;e;el 
hv an emtity in whie;h that geiveirnmental 
emtity luilels .sue:h eiwne;r.shi]i eir e:eintreil 
until it luis a])plie;el for anel lieien 
ae:e:e;]ite;el by the; (kiimni.ssion as. a ehial 
geivernmental-fireiwalleel thirel party 
e:einfeirniity a.ssessment lieiely. 

(v) (iovernmentdl entity ottestotion. In 
the; evemt that the; CPSf] eleitermines that 
its ability tei ae:e:e;]it a geiveirnmental thirel 
jiarty eieinfeirmity assei.ssment heiely's 
iijijilieiatiein is elejieneleint ujiein a 
re;e;e;ntly e:hange;el e;ire;umstane:e; in the; 
relatieinshiji lietweein the: thirel jiarty 
e:einfeirmity a.ssei.ssnient heieiy anel a 
geivernmental emtity. anel/eir a reie:e;ntlv 
e:hangeel jieilie:y eif the; reilateiel 
geivernmental entity, the; ClPSf] may 
reiejuire; the relevant geivernmeintal entity 

tei iitte;.st tei the; eleitails eif the; neiw 
re;latieinshiji eir jieilie.y. 

(el) Dnol fiiewolled and governinent(d 
status. A thirel jiarty e:einfeirmity 
iisseissmemt heieiy that nu;e;ts heith the; 
firewalleel anel the; geivernmental e:rite;ria 
must suhmit ajijilie:atieins uneleir lieith 
fire;walle;el anel geivernmental e:<ite;geirie;,s. 

(e) i'inglisli language. All ajijilieiatiein 
materials must he in linglish. 

(f) Idectronic submission. The; C,PSC 
Feirm 223 anel all ae:e:eimjianying 
eleie:unu;nlatiein must he; sulimitteiel 
e;h;e:treinie:allv via the; CPSf] We;li site. 

(g) (darifieation and verification. The; 
(]PS(] may reiejuire aelelitieinal 
infeirmatiein tei eletermine; whether the; 
thirel jiarty eieinfeirmity asse.ssment lieiely 
ineiets the relevant e:rite;ria. In aelelitiem. 
the; (;PS(; may verify ae:cre;elitatiein 
e:e;rtifie,ate anel seieijie infeirmatiein 
elire;e;tly freim tlu; ae;e:reelitatiein hoely 
heifeire; ajijireiving an aj)jilie:atiein. 

(h) Retraction of application. A thirel 
jiarty e:einfeirmity asseissment lieiely may 
re;tnu:t a suhmitteel CP.SC Feirm 223 any 
time liefeire the; C,P.S(] has ae:te;el ein the; 
sulimi.ssion. A re;trae;tiein will neit enel eir 
ludliiv any e;nfeire:e;nu;nt ae;tiein that the; 
(;P.SC is eitherwise autheirizeiel by law tei 
jiursue;. 

(i) The; Dire;e:teir eif the; luieleiral Keigister 
ajijireives this ine:eirjieiratiein by reiereiu’.e 
in jiaragrajih (a)(2)(i) in ae;e:eirelane;e; with 
.•■i D.S.C. .'i.''i2(a) anel 1 CFK jiaii .'ll. Yeiu 
may eilitain a e:eijiy eif I.S()/1F(] 
17()2.'i:2()()5(F). “Cieneiral re;ejuire;nu;nts 
feir the; e:eimjie;te;ne:e; eif tei.sting anel 
eialiliratiein laheirateiries." .Se;e:einel 
Felitiein. May l.'i. 2()()!) freun the; 
Internatieinal Organization feir 
.Stamlarelizatiein (hSO). 1. e:h. ele la Veiie;- 
(u’eui.se. (kise; jieistale .'iti. (31-1211 
Cemeva 20. .Switzerlanel; Telejiheine; +41 
22 740 01 11. Fax +41 22 733 34 30; 
http://WWW.iso.org/iso/hoine.htin. You 
may insjie;e:t a e:eijiy at the; Offie:e; of the; 
.Se;e:re;tary. l]..S. Consume;]' Preielue;t 
.Safeity Ceimmissiein. Reieim 820. 4330 
Fast \Ve;.st llighwav, Betheisela, MD 
20814. telejiheine 301-.'104-7023. eir at 
the; Natieinal Areihives anel Re;e:eirel.s 
Aelministration (NARA). Feir 
infeirmatiein ein the; availaliilitv eif this 
material at NARA. e:all 202-741-8030. 
eir gei tei: http://www.archives.gov/ 
federal_register/ 
code of federalj'egulations/ 
ibr locations.htinl. 

§1112.15 When can a third party 
conformity assessment body apply for 
CPSC acceptance for a particular CPSC rule 
or test method? 

(a) One:e; the; (IPSC jiulilisheis the; 
reiejuireunents feir ae:e;reelitatiein tei a 
jiartieiular CP.SC rule; eir te;.st metheiel. a 
thirel jiarty e:onfeirmity asse.ssment heieiy 
may ajijily to tlu; C,P.S(] for ace:ejitane;e; 
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to that s(;o))e of accreditation. An 
application may l)o made lor acceptance 
of accreditation to more than one CI’SC 
ride or test method. Once acce])ted hy 
the Ol’Sf], a third ])artv conformity 
assessment body may ajiply at any time 
to exjjand the scoi)e of its acceptance to 
include additional OPSO rules or test 
methods. A third ])arty conformity 
assessment body may only issue test 
results for ])nr])o.ses of .section 14 of the 
(iPSA that fall within a .sco])e for which 
the OPSO has accepted the third jiarty 
conformity asses.sment body's 
accreditation. 

(h) The OPSO has |)nhlished the 
reiiuirements for accreditation for third 
party conformity as.sessment bodies to 
assess conformity for the following 
OPSO rides or test methods: 

(1) l(i OFR ])art 1203, Safety Standard 
for Bicycle Helmets: 

(2) 10 OFR part 121.'i, Safety Standard 
for Infant Bath Seats: 

(3) 10 OFR part 1210. Safety Standard 
for Infant Walkers: 

(4) 10 (]FR part 1217. Safety Standard 
for Toddler Beds; 

(.'ll 10 CiFR part 121t). Safety Standard 
for Full-Size Baby Orihs; 

(0) 10 OFR ])art 1220, Safety Standard 
for Non-Full-Size Baby (irihs: 

(7) 10 (iFR jiart 1221, Safety Standard 
for Play Yards: 

(8) To Cd'R part 1223. Safety Standard 
for Infant Swings; 

(9) 10 OFR part 1224, Safety Standard 
for Portable Bed Rails: 

(10) 10 (-FR part 1303. Ban of Lead- 
(iontaining Paint and (Certain Oonsiimer 
Products Bearing Lead-Oontaining Paint. 
For its accreditation to he acce])ted hy 
the Oommission to test to 10 OFR part 
1303, a third ])arty conformity 
assessment body must haye one or more 
of the following test methods referenced 
in its statement of scope: 

(i) OPSO Standard (Iperating 
Procedure for Determining Lead (Pb) in 
Paint and Other Similar Surface 
Ooatings. OPSO-OH-EI003-0t): 

(11) OPSO Standard 0])erating 
Procedure for Determining Lead (Ph) in 
Paint and Other Similar Surface 
Ooatings. OPSO-OH-EI003-09.1: 

(iii) ASTM F28.‘i3-10, “Standard Test 
Method for Determination of Lead in 
Paint Layers and Similar Ooatings or in 
Substrates and Homogenous Materials 
by Energy Dis|)er.siye X-Ray 
Fluorescence Sjiectrometry Using 
Mnlti])le Monochromatic Excitation 
Beams.” 

(11) 10 OFR ])art 1420. Safety 
Standard for All-Terrain Vehicles: 

(12) 10 OFR 1.500.80(a)(5), Exce])tions 
from (Classification as a Banned Toy or 
Other Banned Article for Use by 
Ohildren (Olacker Balls): 

(13) 10 OFR 1500.80(a)(7) and (8). 
Exce])tions from Ola.ssification as a 
Banned Toy or Other Banned Article for 
Use by Ohildren (Diye .Sticks and 
.Similar Articles): 

(14) 10 OF’R part 1501, Method for 
Identifying Toys and Other Articles 
Intended for U.se by Ohildren Under 3 
Years of Age Which Present (Choking. 
Asjiiration, or Inge.stion Hazards 
Becan.se of .Small Parts; 

(15) 10(CFR ])art 1505, Reipiirements 
for Electrically Operated Toys or Other 
Electrically Operated Articles Intended 
for U.se by Ohildren; 

(10) 10 OFR part 1510, Reiiuirements 
for Rattles; 

(17) 10 (CFR jiart 1511, Requirements 
for Pacifiers; 

(18) 10 OFR part 1512, Requirements 
for Bicycles; 

(19) 10 (CFR part 1513, Requirements 
for Blink Beds; 

(20) 10 OFR part 1010, .Standard for 
the Flannnahility of Olothing Textiles; 

(21) 10 OFR part 1011. .Standard for 
the Flammahility of Vinyl Pla.stic Film; 

(22) 10 (CFR ])art 1015, .Standard for 
the Flammahility of (Children’s 
.Sleepwear: .Sizes 0 Through OX (FF 3- 
71); 

(23) 10 (CFR part 1010, .Standard for 
the Flannnahility of Ohildren’s 
.Sleepwear: .Sizes 7 Through 14 (FF 5- 
74): 

(24) 10 OFR part 1030, .Standard for 
the .Surface Flammahility of (Carpets and 
Rugs (FF 1-70); 

(25) 10 (CFR jiart 1031. .Standard for 
the .Surface Flammahility of .Small 
(Carpets and Rugs (FF 2-70); 

(20) 10 (CFR part 1032, .Standard for 
the Flannnahility of Mattres.ses and 
Mattress Pads (FF 4-72. amended): 

(27) 10 (CFR part 1033, .Standard for 
the Flammahility (Open Flame) of 
Mattress .Sets; 

(28) Lead (Content in (Children's Metal 
Jewelry. For its accreditation to he 
accepted hy the (Commission to test for 
lead content in children's metal jewelry, 
a third jiarty conformity asses.sment 
body must haye one or more of the 
following test methods referenced in its 
statement of sco])e: 

(i) CPSCC Test Method (CPSC-CH- 
El()()1-()8, “.Standard Operating 
Procedure for Determining Total Lead 
(Ph) in (Children’s Metal Products 
(Including (Children’s Metal jewelry)”; 

(ii) (CP.S(C Test Method (:P.S(C-(CH- 
E10()1-()8.1. “.Standard Operating 
Procedure for Determining Total Lead 
(Ph) in (Children’s Metal Products 
(Including (Children’s Metal lewelry)”: 

(iii) (CPSC Test Method (CP.S(C-(CI1- 
El()()1-()8.2, “.Standard Ojierating 
Procedure for Determining Total Lead 
(Ph) in Children’s Metal Products 
(Including Children’s Metal jewelry)”; 

(iy) CP.SC Test Method CP.S(C-CH- 
E1001-08.3. “.Standard Operating 
Procedure for Determining Total Lead 
(Ph) in (Children’s Metal Products 
(Including (Children’s Metal jewelry)”; 

(y) .Section I. “.Screening Test for Total 
Ph Analysis.” from (CP.S(C “.Standard 
Operating Procedure for Determining 
Lead (Ph) and its Ayailahility in 
(Children’s Metal jewelry,” February 3, 
2005; 

(29) Limits on Total Lead in 
(Children’s Products: (Children’s Metal 
Products. P’or its accreditation to he 
accepted by the (Commission to test for 
total lead content in children’s metal 
products, a third jjarty conformity 
assessment body must haye one or more 
of the following te.st methods referenced 
in its statement of scope: 

(i) CP.SC Test Method (CPSC-(CH- 
E1001-08, “.Standard Operating 
Procedure for Determining Total Lead 
(Ph) in (Children’s Metal Products 
(Including Children’s Metal jewelry)”: 

(ii) CP.SC Test Method CP.SC-Cl l- 
El001-08.1, “Standard Operating 
Procedure for Determining Total Lead 
(Ph) in Children’s Metal Products 
(Including Children’s Metal jewelry)”; 

(iii) CP.S(C Te.st Method CP.SC-(CH- 
E1001-08.2, “.Standard Operating 
Procedure for Determining Total Lead 
(Ph) in (Children’s Metal Products 
(Including (Children’s Metal jewelry)”; 

(iy) CP.S(C Test Method CP.S(C-(Cri- 
E1001-08.3, “.Standard Operating 
Procedure for Determining Total Lead 
(Ph) in (Children’s Metal Products 
(Including (Cliildren’s Metal jewelry)”; 

(30) Limits on Total Lead in 
(Children’s Products: Nonmetal 
(Children’s Products. F'or its 
accreditation to he accejited hy the 
(Commi.ssion to test for lead content in 
nonmetal children’s products, a third 
])arty conformity assessment body must 
haye one or more of the following test 
methods referenced in its .statement of 
scope: 

(i) CP.SC Test Method CP.SC-(CH- 
E1002-08, “Standard (Iperating 
Procedure for Determining Total Lead 
(Ph) in Nonmetal (Children’s Products”; 

(ii) CP.SC Test Method (CP.SC-CH- 
E1002-08.1. “.Standard Ojierating 
Procedure for Determining Total Lead 
(Ph) in Nonmetal (Children’s Products”; 

(iii) CP.S(C Test Method (CP.S(C-(CH- 
E1002-08.2, “.Standard Operating 
Procedure for Determining Total Lead 
(Ph) in Nonmetal (Children’s Products”; 

(iy) CP.SC Test Method (CP.S(C-(CH- 
E1002-08.3, “.Standard Operating 
Procedure for Determining Total Lead 
(Ph) in Nonmetal (Children’s Products”: 

(31) Limits on Phthalates in 
Children’s Toys and Child ("are Articles. 
For its accreditation to he accepted hy 
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the ('.oniinission to test lor phthalates in 
children's tovs and child care articles, a 
third |)arty conlorinity as.se.ssinent body 
must have one or more of the following 
tirst methods referenced in its statement 
of scoj)e: 

(i) Cl’.SCTest Method Cl’SCi-CI 1- 
llM)1-t)‘).3, "Standard Operating 
Procedure for Determination of 
Phthalates”; 

(ii) OH/T 22()4H-2()()8. "Toys and 
Ohildren's Products—Determination of 
Phthalate Plasticiziirs in Polyvinyl 
(3iloride Plastic”: 

(.32) ASTM Fn(i3-ll "Standard 
(Consumer Safety Specification for Toy 
Safety." and scjction 4.27 (toy chests) 
from ASTM Ft)t>3-()7rl "Standard 
(Consumer Safety Specification for Toy 
Safety." The CPSC only rcupures certain 
|>rovisions of ASTM F9li3-11 and 
Scjction 4.27 of ASTM Ft)()3—07rl to he 
suhjcict to third party testing: and 
therefore, the CPSO only accepts the 
ac:cr(!ditation of third partv conformity 
assessment hodicis for tcisting under the 
following tov safcitv standards: 

(i) ASTM F‘)(i3-()7cl: Section 4.27— 
Toy (Miests (c;xcept laheling and/or 
instructional literature reciuireinents); 

(ii) A.STM F9()3-11: 
(A) S(!ction 4.3.5.1(2). Surface floating 

Materials—Soluble Tcist for Mcctals 
(H) .Section 4.3.5.2. Tov .Suh.strate 

Materials 
(('.) .Sciction 4.3.8.3. (llisudiiuj.ss of 

hi(|uids. Pastes. Putticjs. (a;ls. and 
Powders (except for cosmetics and tccsts 
on formulations used to prevent 
microbial degradation) 

(D) Section 4.3.7. .Stuffing Materials 
(F) .S(!ction 4.5. .Sound Producing 

Toys 
(F) .Section 4.8. .Small Objects (excejct 

laheling and/or instructional litccrature 
re(|uireinents) 

(O) .Sciction 4.7, Accessible Edges 
(except laheling and/or instructional 
literature 

rcHiuireincmts) 
(H) .Scjction 4.8. Projections (except 

hath toy projections) 
(I) .Section 4.9. Accessible Points 

(exce])t lahcding and/or in.structional 
literatun; re(juireinents) 

(I) .Section 4.18. Wires or Rods 
(K) .Section 4.11. Nails and Fa.steners 
(E) .Section 4.12. Plastic F'ihn 
(M) .Section 4.13. Folding 

Mechanisms and Hinges 
(N) Section 4.14. (lords. .Stra])s. and 

lila.stics 
(O) .Section 4.15. .Stahilitv and 

Overload Re(]uirements 
(P) .Section 4.18. (lonfined .Spac(!s 
(Q) .Section 4.17. Wheels, Tires, and 

Axles 
(R) .Section 4.18. Holes. Cllearances. 

and Accessihilitv of Mechanisms 

(.S) .Section 4.19. .Sinudated Protectiv(! 
D(!vic(!s ((ixcept laheling and/or 
instructional littnatnre nKpiinanents) 

(T) .Section 4.20.1, Pacifiers with 
Ruhher Niiiples/Nitrosamine Te.st 

(U) .Section 4.20.2. 'I’oy Pacifiers 
(V) .Section 4.21. Projectile Toys 
(W) .Section 4.22, Teiithers and 

Teething Toys 
(X) .Section 4.23.1. Rattles with Nearly 

.S])herical. Hemispherical, or Clircular 
Flared Ends 

(Y) Section 4.24, .Scjueeze Toys 
(Z) .Section 4.25. Battery-Operated 

Toys (exc:ept laheling and/or 
instructional literature recpiirements) 

(AA) .Section 4.28. Toys Intended to 
Be Attached to a drib or iMaypen (excejit 
laheling and/or instructional literature 
recpiirements) 

(BB) Section 4.27. .Stuffed and 
B(!anhag-Type Toys 

(CO) Section 4.30. Toy Cun Marking 
(DD) .Section 4.32, Certain Toys with 

Nearly .Spherical Ends 
(EE) .Section 4.35, Pomiioms 
(FF) .Section 4.38. Hemispheric- 

.Sha])ed Objects 
(CXi) .Section 4.37. Yo-Yo Ela.stic 

Tetlu!!' Tovs 
(HH) .Section 4.38. Magnets (except 

laheling and/or instructional literature 
recpiirements) 

(II) .Sec:lion 4.39. jaw luitrajunent in 
Handles and .Stciering Wheels 

(c:) The Direc:tc)r of the Federal 
Register ajiproves the inc:c)rpc)ratic)n.s by 
reference in jiaragraph (h) of this section 
ill ac;c;c)rclance with 5 lI..S.(k 552(a) and 
1 CFR ])art 51. You may inspec.t a cojiy 
of the standards inc;c)ri)oratecl in this 
sec:tic)n at the Office of the .Sei;retarv. 
11..S. Consumer Prochic:t .Safety 
Commission, Room 820. 4330 East West 
Highway. Bethesda, Ml) 20814, 
telephone 301-504-7923, oral the 
National Archives and Rec;orcls 
Administration (NARA). For 
information on the availability of this 
material at NARA. c.all 202-741-8030. 
or go to: http://\v\v\\'.(irchives.gov/ 
fedemljagistfn'/ 
(:()(h_ofJddf^r(iI_iv<>iiI(itions/ 
ihrlocd tions.lUntl. 

(1) A.STM International. 100 Bar 
Harbor Drive. P.O. Box 0700, West 
Conshohc)c;ken. PA 19428: hitp:// 
u'U’U'.cj.s/ni.org. 

(i) A.S TM F2853-10, ".Standard Te.st 
Method for Determination of Lead in 
Paint havers and .Similar C.oatiiigs or in 
.Substrates and Homogenous Materials 
by luiergy Dispersive X-Ray 
Fluc)resc:enc,e .Spectrometry Using 
Multiple Monoc.hroniatic; Exc:ita1ic)n 
Beams.” jiily 1,2010; 

(ii) A.STM F983-07{.-l, “.Standard 
Consumer .Safety .Spei;ific:atic)n for Tov 
Safety,” Marc:h 15, 2007; 

(iii) A.STM F‘)83-ll. ".Standard 
Consumer .Safety .Si)ecific:atic)n for Toy 
.Safety,” December 1.2011. 

(2) Code of(;hina. Room 2118, New 
Fortune International Plaza, No.71 
(3iaoyang Road. Chaoyang Distric;!. 
Beijing, 100123, (Ihina: http:// 
ww'w’.coddofchind.cou]/. 

(i) CB/T 22048-2008, National 
.Standard of the Peojile’s Re|mhlic of 
China. “Toys and Children’s Product.s— 
Determination of Phthalate Plasticizers 
in Polyvinyl (Ihloricle Plastic:,” )une 18. 
2008: 

(ii) I Reserved] 
(3) C.P.SC National Procluc:t Testing 

and Evaluation (lenter, 5 Researc:h 
Plac:e. Roc:kville, Ml) 20850; 
\V\\’\\’.C])SC.gOV. 

(i) CPSC-<::H-C:i001-09.3, “.standard 
Operating Proc:echire for Determination 
of Phthalates", Aju’il 1, 2010; 

(ii) CP.SC-Cl I-El001-08, “Standard 
Operating Prc)i:echire for Determining 
Total Lead (Ph) in Children's Metal 
Prc)chic:ts (lnc:luding Children’s Metal 
jewelry)”. Dec;emher 4. 2008; 

(iii) CP.SC-("H-E1001-08.1. “Standard 
0])eraling Procedure for Determining 
Total Lead (Ph) in Children’s Metal 
Prc)cluc:ts (lnc:luding Children’s Metal 
jewelry). Revision”, june 21,2010; 

(iv) CP.SC-Cl I-El001-08.2. “.Standard 
Ojierating Procedure for Determining 
Total Lead (Ph) in Children’s Metal 
Prc)chic:ts (Inc;lucling C.hildren’s Metal 
jewelry). Revision”, April 10, 2012; 

(v) (':P.S(MX1-E1001-08.3, “Standard 
Operating Proc;echire for Determining 
Total Lead (Ph) in (Children's Metal 
Prc)chic:t.s (lnc;luding (Children’s Metal 
jewelry) Revision”. Novemher 15. 2012; 

(vi) (CP.S(C-CH-E1002-08. “Standard 
Ojierating Prc)t:echire for Determining 
Total Lead (Ph) in Non-metal (Children’s 
Produc;ts”, Fehruarv 1. 2009; 

(vii) (CP.SC-CH-El002-08.1, 
“Standard Ojierating Prc)c:eclure for 
Determining Total Lead (Ph) in Non- 
metal (CChildren’s Prochic.ts, Revi.sed”, 
june 21, 2010; 

(viii) CP.S(C-CH-El002-08.2, 
".Standard Ojierating Prcic.echire for 
Determining Total Lead (Ph) in 
Ncinmetal (Children’s Prcichic:ts, 
Revision”, Ajiril 10, 2012; 

(ix) (CP.SC-(C11-El002-08.3, “Standard 
Ojierating Prcic-.edure for Determining 
Total Lead (Ph) in Non-metal Children’s 
Prciduc;ts, Revision”. Novemher 15, 
2012; 

(x) (CP.S(C-(CH-E1003-09. “Standard 
Ojierating Prcic:edure for Determining 
Lead (Ph) in Paint and Other Similar 
.Suriac;e (Coatings”. Ajiril 2(). 2009; 

(xi) CP.SC-CH-El003-09.1. “Standard 
Ojierating Prcic:echire for Determining 
Lead (Ph) in Paint and Other .Similar 
Surface Coatings”, February 25, 2011; 
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(xii) CIPSC “Slandarcl ()])erating 
Procedure for Diiterniining Lead (Pb) 
and its Availability in (ibildren's Metal 
lewelry”, February 3, 2()().'5. 

§1112.17 How will the CPSC respond to 
each application? 

(a) Tbe CP.SC staff will review each 
a])))li(;ation and may contact tbe third 
party conformity as.sessment body with 
(jiiestions or to nuinest submission of 
missing information. 

(b) The application of a finnvalled 
third party conformity a.ssessiiKmt body 
will be acce])ted by order of tbe 
(iommission. if tbe Commission fincls 
that: 

(1) Acceptance of the accnnlitation of 
the third party conformity as.sessment 
body would ])rovide ecpial or greater 
consumer safety protection than the 
manufacturer's or private labeler's u.se 
of an independent third i)arty third 
])arty conformity assessment body; and 

(2) Tbe third party conformity 
assessment body has (established 
])rocedures to ensure! that: 

(i) Its test results an! protected from 
undue influence by tbe mannfactnn!r. 
jn ivate lab(!l(!r. or other interested i)arty; 

(ii) Tbe CPSC is notified immediat(!lv 
of any attem])t by tbc! manufacture!!'. 
])rivat(! lab(!ler. or other inter(!ste!(l peirty 
to bide or (!xe!rt undue innuence over 
teest reesnlts; and 

(iii) All(!gati()ns of undue influence 
mav be reportexl confidentiallv to the 
CPSC. 

(c) The CPSC will communicate its 
(l(!cision on e^ach application in writing 
to the aj)])licant. which may be by 
el(!ctronic mail. 

§1112.19 How does the CPSC publish 
information identifying third party 
conformity assessment bodies that have 
been accepted? 

The CPSC will maintain on its Wed) 
site an up-to-date listing of third ])arty 
conformity assexssment bodies whose 
accreditations it has ciccepteul and the 
.scoj)e of each acce])tance. The CPSC 
will u])date tbe li.sting re!gnlarly to 
account for changes, such as tbe 
addition of new (iPSC rules and/or test 
methods to its scojje of accreditation, 
change!S to accrexlitation certificates, 
new a(l(tr(!sse!s. as well as cb;mg(!S to the 
stcitns of a third ])iirtv conformitv 
asse!ssme!nt body due! to voluntarv 
discontinuance, siisp(!nsi()n. and/or 
withdrawal. The! CPSC will also list tbe 
firewalled or governmental status of 
accej)ted laboratorie!S on tbe CPSC Wed) 
.site. 

§ 1112.21 May a third pa'iy conformity 
assessment body use testing methods 
other than those specified in the relevant 
CPSC rule or test method? 

If the CPS(; has specified a t(!st 
method, a third ixirty conformity 
iis.se!.ssm(!nt body must use that test 
me!tbo(l for iiny tests e:on(ln(:t(!(l for 
])nri)()S(!s of seudion 14 of tbe C.PSA. 

§ 1112.23 May a CSPC-accepted third 
party conformity assessment body 
subcontract work conducted for purposes 
of section 14 of the CPSA? 

(a) A CP.SOaccepte!!! third peirty 
conformity a.sse.ssment body (which, for 
])nrposes of this .section, al.so will be! 
referreKl to as the prime contractor) may 
only subcontract work conducted for 
pnrpo.ses of send ion 14 of the CP.SA to 
other third jearty conformity as.ses.smemt 
bodies who.se accreditation heis h(!en 
accepted by the (iPSC for the sco])e 
ne!ce!.s.sarv for the suhcontraedeel work. 
Violation of this jjrovi.sion constitutes 
compromising the inte!grity of the 
testing process and may he grounds for 
withdrawal of the! CPSC's acceptance of 
the! accr(!(lit;iti()n of the! ])rime! and/or 
snheontraeding third ])!irty conformity 
a.sse.ssment body. 

(h) The provisions of this i);irt a])|)ly 
to all CP.SC;-accept(!el third jiartv 
conformity iis.sexssment hoetiexs. eve!!! if 
they are! a ]n'ime! contraedor iind/or ii 
suhcontniedor. 

§1112.25 What are a third party 
conformity assessment body’s 
recordkeeping responsibilities? 

(a) The third party conformity 
a.ssessment body must maintain the 
following records, which must he 
leegihle: 

(1) All test reports <md technical 
re!ce)rd.s related to tests condneted for 
purposes of sexdion 14 of the CPSA mn.st 
Ih! maintained for a jjeriod of at lexist 
five! ye!ars from the elate the test was 
condu(d(!d; 

(2) In the case of a test r(!])ort for a teest 
conducteul by a (]PS(Taccej)ted third 
]);irty conformity asse^ssment body 
acting as a suheontraedor, the prime! 
contraedor's test report mn.st cleuirly 
identify which t(!st(.s) was ))erform(!(l by 
a CPSC-eiccepteul third partv conformitv 
a.ssessment body acting eis a 
suhcontniedorls), and the texst report 
from the CPSC-accepteul third party 
conformity a.ssessment body acting as a 
snhcontriiedor mn.st he available! upon 
reKjue.st by CPSC. 

(^3) Where! a report, for ])nr])o.s(!s of 
.se!Ction 14 of the CPSA, jjrovided by the 
third party conformity as.ses.smemt hodv 
to a custome!!' is different from the test 
reecord, the third i)arty conformity 
a.s.se.ssment body also mn.st retain the 
report ))rovide!(l to the cn.stomer for a 

period of at lexist five years from the 
date the teest was con(lucte!d. 

(4) Any <mel all third party conformity 
ass(!.ssme!nt body internal documents 
(l(!.scrihing testing inotocols and 
l)r()ce!dnre!s (such as instrnedions. 
.standards, manuals, guidees, and 
reference! ehitci) tlmt have eipplieul to a 
test condncteul for purpose's of seudion 
14 of the! (iPSA mn.st he retciineel for a 
j)(!rie)(l of at lexist five years from the 
date such te!st was condneted. 

(h) Upon reuiuest by the CPSC. the 
third ])arty conformity a.s.sei.ssment hodv 
must make any and all of the records 
reKpiireKl by this seedion available for 
insjjeedion. either in hard copv or 
electronically, such as through an 
Interned Wed) site. If the re!C()rd.s are not 
in the English language, the third party 
conformity assessment body must make 
c()pie!.s of the original (non-English 
language) available to the CPSC within 
48 hours, and they must make an 
English translation of the r(!cords 
available to the CPSC within 30 
calendar days of the elate the CPSC 
re!(pi(!.st(!el an English translation. 

§1112.27 Must a third party conformity 
assessment body allow CPSC inspections 
related to investigations? 

A third jiarty conformity assessment 
body, «is ;i condition of the continued 
CPSC-ac(:e!pt;m(:e! of its .iccreditation, 
mn.st allow an officer or emploveu! elnlv 
(le!.signate!d by the CP.SC to enter emd 
inspeud the! third peirty conformitv 
as.s(!ssment hodv for purposixs of an 
inv(!.stigati()n under this part. The! C.P.SCi 
will condued such in.s])(!edie)ns in 
accordance with Iti CF'R 1118.2. Feiilure 
to cooperate with such an inspeudion 
c()n.stitute!s failure to coo])e!rate with an 
inv(!stigation and is grounds for 
snspemsion under § 1112.4.5. 

§ 1112.29 How does a third party 
conformity assessment body voluntarily 
discontinue its participation with the 
CPSC? 

(a) A third party conformity 
as.se!s.sment body may voluntarily 
discontinue partici])ation as a CPSC- 
accepted third party conformitv 
asse!s.sm(!nt body at any time iind for any 
portion of its sco])e! that is eiccepted by 
the CP.SC. The third i)arty conformity 
as.s(!.ssm(!nt body must notify the CP.SC, 
in writing, which m.iy he! eleudronic. 
The notice must include: 

(1) Ncime, address, ])hon(! numhe!r, 
eleedronic mail addr(!,ss for the third 
jiarty conformity asseissmemt body and 
the person resjjonsihle for submitting 
the reujnexst; 

(2) .Scope of the discontinuance: 
(3) Bi!ginning date for the 

discontinuance; 
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(4) Statement that the third jiarty 
conformity asses.sment hodv 
understands that it mu.st reajiply for 
acceplaiux* of the accreditation scope for 
wliich it is requesting discontinuance: 
and 

(li) Verincation that tlie person 
niipiesting the di.scontinuance lias the 
authority to make such a reipiest on 
l«!half of the third party conformity 
asse.ssment hodv. 

(h) The (iP.SC may verify the 
information submitted in a notice of 
voluntary discontinuance. 

(c) Upon receipt of a notice from a 
third jiarty conformitv a.ssessment hodv 
that it wishes to di.scontinue voluntarilv 
as a (d’SC'.-accejited third jiarty 
conformity assessment body, or after 
verifying the information in a notice, the 
(3\SC will update its Web site to 
indicate that the (1\SC no longer accejits 
the accreditation of the third jiarty 
conformitv assessment hodv for the 
.scojie indicated, as of the date jirovided 
in the notice. 

(d) Notwithstanding a third jiarty 
conformity assessment body’s voluntary 
discontinuance as a CRSfi-accejited 
third jiartv conformitv asse.ssment hodv, 
the (]l’S(i may begin or continue an 
investigation related to an adverse 
action under this jiart. or other legal 
action. 

■ .'i. Amend ^ 1112.3.1 by adding 
jiaragrajih (h) to read as follows: 

§1112.35 When must an audit be 
conducted? 
•k "k -k -k i( 

(h) For the examination jiortion of the 
audit, which is conducted by the ('.FSU: 

(1) Fach third jiarty conformity 
assessment hodv must suliniil a 
Form 223 for audit jiurjio.ses no less 
than every two years. \Vhen a Cd’S('. 
Form 223 is submitted for audit 
jiurjio.ses, the third jiarty conformitv 
assessment body must submit any 
accomjianying documentation that 
would he recjuired if it were a new 
ajijilication. 

(2) Under § 1112.13(a)(1), a third jiartv 
conformity as.sessment body must 
submit a new (I’SC Form 223 whenever 
the information sujijilied on the form 
changes. In the event that the third jiartv 
conformity assessment body sulimits a 
new (3\SC Form 223 to jirovide ujidated 
information, the third jiartv conformity 
assessment body may elect to have the 
new UFSfi Form 223 satisfv the 
nujuirement of jiaragrajih (h)(1) of this 
.section. If the third jiarty conformity 
assessment body intends to have the 
new (;F.S(; Form 223 treateil as its 
suhmi.ssion for audit jiurjio.ses. the third 
Jiarty conformitv asses.sment hodv mu.st 
make that intention clear ujion 

sulimission. and it must sulimit any 
accomjianying documentation that 
would he reijuired if it were a new 
ajijilication. 

(3) At least 30 days jirior to the date 
by which a third jiarty conformity 
a.sse.ssment body mu.st sulimit a UP.SCi 
F’orm 223 for audit jiurjioses, the UFSU 
will notify the body in writing, which 
may he electronic, of the imjiending 
audit deadline. A third jiarty conformity 
asse.ssment body may reijue.st an 
extension of the deadline for the 
examination jiortion of the audit, hut it 
mu.st indicate how much additional 
time is reijue.sted and exjilain whv such 
an extension is warranted. The (’.FSC^ 
will notify the third jiarty conformity 
as.se.s.sment body whether its reijuest for 
an extension has been granted. 

■ (i. Add suhjiart D to read as follows: 

Subpart D—Adverse Actions: Types, 
Grounds, Allegations, Procedural 
Requirements, and Publication 

susjxMision ()1 (I’.SC; acccqilancc!? 
1112.47 Wlial are llu; grounds for 

willuirawal of (I’.Sd accejilance? 
1112.41) I low may a jim son siilnnil 

information alliiging gronnds for adversi; 
action, and what information slionid Ik; 
snl)niilt(!d? 

1112.5.5 Will tli(! (iPS(; inihlisli adverse 

actions? 

Subpart D—Adverse Actions: Types, 
Grounds, Allegations, Procedural 
Requirements, and Publication 

§ 1112.41 What are the possible adverse 
actions the CPSC may take against a third 
party conformity assessment body? 

(a) Potential advor.so action.s against a 
thii'd Jiarty conformity cisscssmont body 
include: 

(1) Denial of Accejitance of 
Accreditation: 

(2) Susjiension of Accejitance of 
Accreditation: or 

(3) Withdrawal of Accejitance of 
Accreditation. 

(li) Withdrawal of accejitance of 
accreditation can he on a temjiorary or 
jiermanent basis, and the ('-PS(i may 
immediately withdraw its accejitance in 
accordance with § 1112..13. 

§1112.43 What are the grounds for denial 
of an application? 

(a) The (IPSC mav deny an 
ajijilication for any of the following 
reasons: 

(1) Failure to comjilete all 
information, and/or attestations, and/or 
failure to jirovide accomjianying 
documentation, reijuired in connection 
with an ajijilication within 30 (lavs after 
notice of a deficiency by the CPSC: 

(2) Sulimission of fal.se or misleading 
information concerning a material 
fact(.s) on an ajijilication, any materials 
accomjianying an ajijilication, or on any 
other information jii'ovided to the CPSC] 
related to a thii’d jiarty conformity 
as.sessment body's ability to become or 
to remain a CPSOaccejited thii'd jiai ty 
confoi’inity a.ssessment body: or 

(3) Failure to .satisfy necessary 
nujuirements described in §1112.13, 
such as ISO/IFC 17()21:2()()1(E) 
acci’editation by a ILACi-MRA signatory 
accieditation body for the C.P.SC] scojie 
for which accejitance of accreditation is 
being sought. 

(b) The (]PSC‘.s denial of an 
ajijilication will follow the jirocess 
described in §1112.11. 

§1112.45 What are the grounds for 
suspension of CPSC acceptance? 

(a) The CPSC may susjiend its 
accejitance of a third jiai ty confoi’initv 
as.sessment body’s accreditation for any 
Jiortion of its scojie when the thii’d jiarty 
conformity asses.sment body fails to 
coojierate with an investigation under 
.section 14 ofthetiPSA. A third jiarty 
conformity as.ses.sment body "fails to 
coojierate” when it does not resjiond to 
CPSC iiKjuiries or nujiiests, or it 
resjionds in a manner that is 
imresjionsive, evasive, decejitive, or 
substantially incomjilete, or when it 
fails to coojierate with an investigatory 
insjiection under §1112.27. 

(b) Susjiension lasts until the third 
Jiarty conformity asse.ssment body 
comjilies, to the satisfaction of the 
CPS(]. with retjuired actions, as outlined 
in the notice de.scribed in § 1112.11(b), 
or until the (]P.SC withdraws its 
accejitance of the third jiartv conformitv 
assessment body. 

(c) If the CPSC determines that the 
third Jiarty conformity as.se.s.sment body 
is coojierating sufficiently with tbe 
CP.S{;’s investigation, the C.P.Sf] will lift 
the susjiension. The susjiension will lift 
as of the date of the C.PSC’s written 
notification to the third jiarty 
conformity as.se.s.sment body that the 
CiPSC is lifting the susjiension. The 
written notification mav he bv 
electronic mail. 

1112.41 What are IIk; jiossihle adverse 
actions tlieCP.Sl] may take against a 

tliird Jiarty conlormity assiissinent liody? 
1112.43 What are the gronnds lor dmiial ol 

an ajijilication? 
1 112.45 What are the gronnds lor 

1112.51 What are the jirocednres relevant to 
adverse actions? 

1 112.53 Can theCI’.SC immediately 

withdraw its accejitance ol the 
accreditation of a third jiarty conformity 

assessment hodv? 
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§1112.47 What are the grounds for 
withdrawal of CPSC acceptance? 

(a) A nianufa(:tiir(;r, private labeler, 
governmental entity, or other interested 
party has exerteil undue inllnence on 
such third jjarty conlbrmity as.sessnient 
body or otherwise interiered with or 
compromised the integrity ot the testing 
proc(!ss. 

(h) The third |)arty conldrinity 
assessment body failed to (:omj)ly with 
an apj)licat)le protocol, standard, or 
nuinirement under suhpart (] of this 
])art. 

(c) The third parlv conformitv 
assessment body failed to com})ly with 
any provision in suhpart B of this ])art. 

§1112.49 How may a person submit 
information alleging grounds for adverse 
action, and what information should be 
submitted? 

(a) Initiutiny, information. Any ])erson 
mav submit information to the 
Conmii.ssion, snc:h as by writing to the 
l).S. Consumer Product Safety 
Couuui.ssiou, 43.30 East West Highway. 
Bethesda, MD 20814, or by .seudiug 
ehictrouic mail to: I(il)a(:(:r(Hi@(:psc.gov. 
The snhmission mu.st allege that one or 
more of the grounds for adverse action 
.set forth in this part exi.sts. Any recpiest 
for confidentiality must he indicated 
clearly in the suhiui.ssion. The 
suhiui.ssion should iuchule: 

(1) Contact iuforiuatiou, includiug a 
name and/ora method hv which the 
(iPSC mav c.ontact the ])(!r.son |uovidiug 
the iuforiuatiou; 

(2) Ideutificatiou of the third jiarty 
conformity as.ses.sment body again.st 
whom the allegation is being made, 
ideutificatiou of any officials or 
employees of the third party conformity 
assessment body relevant to the 
allegation, and contact iuforiuatiou for 
such individuals. 

(3) Ideutificatiou of any 
manufacturers, distributors, importers, 
private labelers, and/or governmental 
entities relevant to the allegation. The 
submission al.so should identify any 
officials or employees of the 
manufacturers, distributors, imjiorters, 
private labelers, or goveruiueutal 
entities relevant to the allegation, and 
contact information for such 
individuals. 

(4) Descrijitiou of acts and/or 
omissions to sujijiorl each as.serted 
ground for adverse action. (Generally, 
the snhinission should de.scrihe. in 
detail, the basis for the allegation that 
grounds for adverse action again.st a 
third party conformity asse.ssment hodv 
exi.sts. In addition to a description of the 
acts and omissions and their 
significance, a description may include; 
dates, times, persons, companies. 

governmental entities, locations, 
products, tests, te.st results, eipiipment, 
snpiilies. frecpiency of occurrence, and 
negative outcomes. When jio.ssihle, the 
snhmission should attach documents, 
records, ])hotogra])h.s, correspondence, 
notes, electronic mails, or any other 
information that supports the basis for 
the allegations: 

(.')) Descri])tion of the imjiact of the 
acts and/or omissions, where known. 

(h) Hoviow of initiating information. 
U])on receiving the information, the 
CiP.SC will review the information to 
determine if it is sufficient to warrant an 
investigation. The (iPS(] may deem the 
information insufficient to warrant an 
investigation if the information fails to 
address adecpiately the categories of 
information outlined in paragraph (a) of 
this .section. 

§1112.51 What are the procedures 
relevant to adverse actions? 

(a) Invastigation. (1) Investigations 
under this jiart are investigations into 
grounds for an adver.se action again.st a 
third partv conformitv as.sessnient hodv. 

(2) The (Commission will use its 
l^rocadnras for Invastigations. 
In.'ipac.tions, and Imjnirias. 10 (CFR part 
1118. suhpart A, to investigate under 
this ])art. 

(3) An investigation under this part 
may include any act the CIP.SC] takes to 
verify the accnracv, veracity, and/or 
com])leteness of information received in 
connection with an apiilication for 
accejitance of accreditation, a 
submission alleging groumls for an 
adverse action, or any other information 
received by the (CP.S(C that relates to a 
third party conformity as.sessnient 
body’s ability to become or remain a 
(CP.SC-accepted third party conformity 
a.ssessment hodv. 

(4) The CP.SC: will begin an 
inve.stigation under this jiart by 
providing written notice, which may be 
electronic, to the third jiarty conformity 
asse.ssment body. The notice will inform 
the third jiarty conformity a.ssessment 
body that the (CPS(C has received 
information sufficient to warrant an 
inve.stigation, and it will describe the 
information received bv the (CP.S(C and 
the CPSC’s inve.stigative jirocess. The 
notice al.so will inform the third jiarty 
conformitv a.sse.ssment body that failure 
to coojierate with a (3\SC; inve.stigation 
is grounds for suspension under 
§1112.4.''i. 

(.5) The notice sent by the (IP.Sfi under 
§ 1112.3.'i(b)(3) informing the thiril party 
conformitv a.ssessment body that it must 
submit a (iP.SCi Form 223 for audit 
purposes, which may be electronic. 
c;on.stitutes notice of inve.stigation for 
jmrjioses of this section. The 

examination portion of an audit under 
§ 1112.33(c) con.stitutes an inve.stigation 
for purposes of this section. 

(b) Initial notion. If, after 
investigation, the (’.P.SC determines that 
grounds for adverse action exist and 
jiropo.ses to take an adverse action 
again.st a third party conformity 
assessment body, tbe (iPS(" will notify 
the third party conformity as.ses.sment 
body, in writing, which mav be 
electronic, about the propo.sed adverse 
action. If the proposed adverse action is 
snsjiension or withdrawal, the notice 
formally begins a proceeding to snsjiend 
or withdraw, as described in .section 
14(e) of the (iP.SA. The notii:e will 
contain: 

(1) The projiosed adverse action; 
(2) Specific grounds on which the 

jiropo.sed adverse action is based; 
(3) Findings of fact to support the 

propo.sed adverse action; 
(4) When apjiropriate, specific actions 

a third party conformity asse.ssment 
body mu.st take to avoid an adverse 
action: 

(.'ll When the propo.sed adverse action 
is withdrawal, consideration of the 
criteria .set forth in paragraph (d)(1) of 
this section: 

(ti) The time jieriod by which a third 
party conformity as.sessnient bmly has to 
respond to the notice. In general, the 
notice will inform the third jiarty 
conformity assessment body that it has 
30 calendar days to resjiond. A third 
Jiarty conformity a.s.se.ssment body mav 
reijuest an extension of the resjionse 
time, lint they must exjilain why such 
an extension is warranted and the 
ainonnt of additional time needed fora 
resjionse; and 

(7) Excejit under § 1112..'>3. a (iPSC^- 
accejiteei tliird jiarty conformity 
assessment hodv may continue to 
conduct te.sts for jinrjioses of section 14 
of the CPSA until a Final Notice of 
adverse action is issued. 

(c) Third party conformity a.'isnssmont 
body ros})onso to initial notion. A third 
Jiarty conformity as.ses.sment body’s 
resjionse must be submitted in writing, 
in Engli.sli. and may be in the form of 
electronic mail. The resjionse may 
include, lint is not limited to. an 
exjilanation or refutation of material 
facts njion which the Commission’s 
jirojiosed action is ba.sed. siijijiorted by 
documents or sworn affidavit; results of 
any internal review of the matter and 
action(.s) taken as a result: or a detailed 
jilan and .schedule for an internal 
review. The written resjion.se mu.st state 
the third jiartv conformity as.sessnient 
body’s reasons why the groimd(.s) for 
adverse action does not exist, or why 
the CP.S(] should not jiursue the 
jirojio.sed adverse action, or any jiortion 
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of the projiosed atlverse action. If a tliird 
party coiiforiiiitv as.ses.snient body 
nisponds to the notice in a timely 
manner, the (d\S(; will rm iew the 
ri\spon.se. and. if necessary, inviistigatii 
fnrlh(n' to e.xplore or resolve i.ssnes 
hciaring on whether grounds exi.sl for 
adverse action ami the nature of the 
proposed adverse action. If a third party 
conformity assessment body does not 
rtispond to the notice in a timely 
manner, the (l’S(; may proceed without 
further delay to a Final Notice, as 
described in paragrajih (e) of this 
.s(!ction. 

(d) /Voreed/ng. (1) In any proceeding 
to withdraw the (IPSfl’s acce])tanc(; of a 
ihiril party conformity ass(!ssment 
body's accreditation, the CFS(; will 
consider the gravity of the third party 
conformity assessment body's action or 
failure to act. including; 

(1) Whether the action or failure to act 
resulted in injury, death, or the risk of 
injury or death; 

(ii) Whether the action or failun; to act 
constitutes an i.solatial incident or 
ri!pn!.sents a pattern or practi(;e; and 

(iii) Wlu'tlu'r and when the third party 
(;onformity assessment body initiated 
rtmiedial action. 

(2) In all cases, tlu; (IFSf] will review 
and take under advi.seimait the res|)onse 
provided by the third party (;onformitv 
as.ses.snient body. Iix(;ept for (;ases under 
paragraph (d)(8) of this section, the 
CFS(] will determine what a(;tion is 
a|)|)ropriate under the circnmstan(;es. 

(8) If. after reviewing and taking 
under advisement the res])onse 
provided by a (]FSC’.-a(;(;epted firewalled 
third party (;onformitv a.ssessment body, 
the (8\Sf’ staff coiu lniles that 
snsjiension or withdrawal of CTSd 
a(;(;ej)tance of a{;(;reditation is 
appropriate, staff will transmit its 
re(;ommendation to the (xmimission for 
(;on.sideration. Any suspension or 
withdrawal of C1\S(; ac(;eplance of 
a(;(;reditation of a firewalled third jiartv 
conformity as.sessment body (including 
immediate and temporary withdrawal 
under § 1112..58) will he by order of the 
Commission. 

(4) The (8’.SC may withdraw its 
a(;ce])tan(;e of the ac.creditation of a 
third party (;onformitv a.ssessment body 
on a permanent or temporary basis. 

(5) If the (8’.SC withdraws its 
a(;c.eptan(;e of the a(;(;reditation of a 
third |)arty (;onformitv a.sse.ssment hodv. 
the CPSC may establish (;onditions for 
the rea(;(;e|)tan(;e of the a(;(;reditation of 
the third party (;onformity as.sessment 
body, under sei;tion 14(ej(2)(H)(ii) of the 
(8\SA. Any snc.h (;onditions would he 
related to the rea.son(s) for the 
withdrawal. 

(e) Final notice. If, after reviewing a 
third party (;onformity as.sessment 
body's re.s])on.se to a notice and 
condu(;ting additional investigation, 
where ne(;e.ssary. the (Il’SC determines 
that grounds for adver.sc; a(;tion exist, it 
will send a Final Notii;e to the third 
])arly (;onformity a.sse.ssment hodv, in 
writing. whii;h may lx; electronii;. The 
Final Noti(;e will stale; 

(1) I'he adverse action that the (dkSC 
is taking; 

(2) Spe(;ific. grounds on which the 
adverse action is based; 

(8) Findings of fact that siijijiort the 
adverse a(;lion; 

(4) When the adverse action is 
withdrawal, (;on.sideration of the (.riteria 
as set forth in jiaragraph (d)(1) of this 
section; 

(5) When the adverse action is 
withdrawal, whether the withdrawal is 
t(!m|)orary or ])ermanent, and if 
temporary, the duration of the 
withdrawal; 

(B) Tlu! third jiarty conformity 
as.sessment body's a(;(;r(!ditalion is not 
ai;(;epted by the Commi.ssion as of th(! 
date; of the Final Notice of dimial, 
sns|)(m.sion. or withdrawal, for specified 
portion(.s) of its C.F.SC; s(;opi!. The CFSC; 
\V(!h site will he n])dati;d to reflect 
adverse actions to any prin ionslv (;i\S(;- 
a(;(;epted third parly conformity 
a.ssessimait bodies; and 

(7) Whether the third party 
(;onformity as.sc:.ssmenl body may snhinit 
a n(!w aiijilication. 

(f) Po.'isihic actions after final notice. 
Upon re(;ei])t of a Final Noli(;e, a third 
])arty (;onformily asse.ssnumt hodv, as 
appli(;ahle. may; 

(1) If the Final Noti(;e indi(;ates .sn(;h, 
the third ])arty conformity asse.ssiiKmt 
body may submit a new a])pli(;ation; or 

(2) File an Admini.strative Apjxial. 
(g) Administrative appeal. (1) Except 

for paragraiih (g)(2) of this .section, the 
third ])arly (;onformity assessment body 
may file an Admini.strative Ajjpeal with 
the ()ffi(;e of the Executive Director. 

(i) Th(! Ailministrative Appeal must 
he sent, by mail, within 80 calendar 
days of the dale on the Final Notice to; 
the (lffi(;e of the Ex(!cntive Dire(;tor. 
Room 812, IJ.S. Ckinsnmer Frodncl 
Safety Commission, 4880 liast We.st 
Highway. Betluisda, Ml) 20814, or hv 
(!le(;troni(; mail to; cpsc-os@ci)sc.‘’ov. 

(ii) All appeals must hi; in writing, 
and must he in English. 

(iii) All appeals must explain the 
nature and ,s(;op(! of the i.ssiuis apjxiahid 
from in the Final l)e(;i.sion, and must 
des(;rihe in detail the reasons why the 
third parly conformity a.sse.ssment hodv 
believes that no gronnd(.s) for adver.se 
action exist. 

(iv) If an Administrative Appeal is 
timely filixl, the Exe(;ntive l)ire(;tor will 
issue a Final I)e(;ision within (it) 
calendar days of recei])t. If the Execntivi; 
Diriictor's I’inal Decision recpiires more; 
than 00 calendar days, hi; or she will 
notify the third iiarty conformity 
assessment hodv that more tinu; is 
nxpiired, state tlu; ri!ason(s) why mon; 
time is riupiiriul, and, if feasible, include 
an estimated date for a Final Decision to 
he issiKid. 

(2) In the case that the (lommission 
has su.s])ended or withdrawn its 
a(;ci;])tance of the acenulitation of a 
firewalled third ])arty conformity 
asse.ssnumt hodv. the firewalled third 
party conformity asses.sment body may 
file an Admini.strative Ap])(!al with the 
(u)mmi.s.sion. 

(i) The Admini.strative A])))eal mu.st 
he sent, by mail, within 80 calendar 
days of the date on the Final Noti(;e to; 
the Office of the Secretary. Room 820, 
l)..S. Consumer Product Safety 
Commission, 4880 East We.st Highway, 
Hethesda, Ml) 20814, or by electronic 
mail to; cpsc-os@c})sc.<>ov. 

(ii) All appinds must he in writing, 
and mn.st he in English. 

(iii) All a])])eal.s mn.st ex])lain the 
nature of tlui i.ssiuis a])])ealed from in 
tlu; Final Di;ci.sion, and mu.st de.scrihe in 
detail the r(;a.son.s why tlu; third ])artv 
(;onformitv a.s.s(;ssnu;nt body believes 
that no gronnd(s) for adv(;rse action 
(;xi.st. 

§1112.53 Can the CPSC immediately 
withdraw its acceptance of the accreditation 
of a third party conformity assessment 
body? 

(a) When it is in the ])nhli(; intere.st to 
])rote(;t health and safety, and 
notwithstanding any other provision of 
this ])art, the (H’SC may withdraw 
immediately and tem]K)rarily its 
acceptaiu;e of a third ]iarty (;onformitv 
assessment body's a(;(;reditation for any 
portion of its CPSC .s(;ope while the 
CPSC pursues an investigation and 
pot(;nlial adverse a(;tion un(h;r 
§ 1112.51. 

(1) For purposes of this part, "in the 
|)uhlic interi;st to ])rotect health and 
.saiety" means that tlu; (d\SC has 
cn;dihle eviden(;e that; 

(i) Tlu; int(;grity of ti;st(s) being 
conduct(;d under a .s(;oj)e for which the 
CPSC has ac(;epted the third ])arty 
(;onformity ass(;.ssment body's 
a(;creditation, hava; h(;(;n affected by 
undue innueiu;e or otherwise interfer(;d 
with or compromised; and 

(ii) The scope for which the CPSC has 
a(;cepted the third party (;i)nfonnity 
assessment body's accreditation involve 
a i)roducl(.s) which, if noncomj)liant 
with C,PS(; rules, bans, standards, and/ 
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or regulations, constitutes an 
imminently hazardous consumer 
])roilnct under section 12 ol theCP.SA. 

(2) When ])re.sented with an alhjgation 
that, if Credible, would result in 
imnnuliate and temi)orary withdrawal of 
(iP.SC, acc(!))tanc(! of a third party 
c;onformitv as.sessnnmt body's 
accreditation, the investigation and 
adverse action procedures described in 
§1112..'ll a))])ly, excejjt that instead of 
the tinud'rames described in §1112..'ll. 
the following tinudrames will apply 
when the (iPSCi pursues immediate and 
temporary withdrawal: 

(i) The Initial Notice will generally 
inform the third party conformity 
assessment body that it has 7 calendar 
(lavs to respond. 

(ii) An acuninistrative appeal of a 
Final Notice of immediate and 
tem])orarv withdrawal will he timely if 
filed within 7 cahaidar days of the (late 
of the Final Notice. 

(h) If the third party conformity 
ass(;ssm(;nt body is already the suhj(!ct 
of an investigation or adver.se action 
process under §1112..')!. the immediate 
and temporary withdrawal will remain 
in effect until: the agency communicates 
in writing that the immediate and 
t(!m])()rarv withdrawal has h(!en lifted; 
the investigation concludes and the 
agency does not inopose an adxaase 
action: or the adxanse action process 
concludes with denial. sus|)(;nsi()n. or 
withdrawal. 

(c) If the third ])arty conformity 
assessiiKMit body is not already tin; 
subject of an iinaistigation or adver.se 
action proce.ss under § 11 VISA . an 
investigation und(?r § 1112.51(a) will he 
launched ha.sed on the .same information 
that justified the immediate and 
tem])()rarv withdrawal. 

§1112.55 Will the CPSC publish adverse 
actions? 

Immediately following a final adverse 
action, the CPSC may publish the fact of 

a final adverse action, the text of a final 
adverse action, or a summary of the 
substance of a fimd a(lv(;r.se action. After 
issuance of a final adver.se action, the 
C;P,S(i will amend its Web site li.sting of 
(;PSC-a(:(:e])t(;(l third ])arty conformity 
asse.ssment bodies to reflect the nature 
and .s(:o|)e of such advaa'se action. 

PART 1118—INVESTIGATIONS, 
INSPECTIONS, AND INQUIRIES 
UNDER THE CONSUMER PRODUCT 
SAFETY ACT 

■ 7. The authority citation for])art 1118 
is ixivised to read as follows: 

Autlioritv: 1.5 U.S.C. 20(i:t; 1.5 U..S.C',. 2085; 
15 ll.S.C. 20(it1: 15 ll.eS.C. 2()7(i: s(!(:. 3. Pub. 
b, 110-314, 122 .Slat. 3010. 

■ 8. Amend § 1118.2 by revising 
|)aragrai)h (a) to read as follows: 

§1118.2 Conduct and scope of 
inspections. 

(a) Ait(;r an inspection is initiated as 
set forth in §1118.1, an officer or 
employee duly designated by the 
Commission shall i.ssne the notice of 
inspection (hereinafter nderred to as 
“notice"). ll])on |)r(!senting tin; nolic(!, 
along with appr()|)riate credentials, to 
the person or ag(!nt in (;harg(! of the firm 
to he ins|)e(:te(l. the (Commission officer 
or (!mploy(!e is authorized for the 
|)uriioses set forth in § 1118.1(a): 

(1) To (Miter, at reasonable limes, any 
factory, warehouse, firewalled third 
party conformilv asse.ssment hodv, or 
establishment in which products are 
manufactured, tested, or held, in 
connection with distrihntion in 
commerce, or any conveyance being 
used to transport products in 
connection with (li.strihution in 
commerce: and 

(2) To insjiect, at reasonable times and 
in a rea.sonahle manner, any conveyance 
or those areas of the factory, warehouse, 
firewalled third jiarty conformity 

assessiiKMit body, or estahli.shment 
where products are manufactured, 
tested, held, or transported and that may 
relate to the .safety of tho.se iiroducts: 
and 

(3) 'I’o have acce.ss to and to copy all 
relevant records, hooks, documents. 
pa])(M's, packaging, or labeling which: 

(i) Are reipiired by the (iommission to 
he established, made or maintained, or 

(ii) .Show or relate to the jiroduction, 
iiUMMitorv. testing, distrihuliou, .sale, 
transiiortation, importation, or receipt of 
any iiroduct, or that are otherwi.se 
relevant to determining whether any 
per.son or firm has acted or is acting in 
com])liance with the Act and 
regidations, rules, and orders 
promulgated under the Act. and 

(4) To obtain: 

(i) Information, both oral and written, 
concerning the production, inventory, 
testing, distribution, sale, 
transiiortation, importation, or receipt of 
any product, and the organization, 
business, conduct, jiractices, and 
management of any person or firm being 
ins])e(:te(l and its relation to any otluM' 
])(Mson or firm: 

(ii) .Sanijiles of items, materials, 
substances, iiroducts, containers, 
packages and packaging, and labels and 
labeling, or any component at 
inannfacturer’s. distriliutor's. third party 
conformity as.sessment body's, or 
retail(M’'.s cost, unless voluntarily 
provided: and 

(iii) Information, both oral and 
written, concerning any matter referred 
to in the Act and the.se rules. 
***** 

Dated: Fdiriiarv 25. 2013. 

Todd A. Stevenson. 

(jonsunwr Product Safclv 
(joniiniHsion. 
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(Mar. 7, 2013; 127 Slat. 54) 
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