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GENERAL AFADOOARTLRE
SUPTLNT COMANDER ™00 THE ALLIID PO EDS
a0 500

\G 370,05 (7 May 46 )GCC 17 VMerch 1551
SCAPIY 927/18

'EMORIYDUN FOR:  JAPANT ST GOVERMINT
CUBJNCT Hopatrie tion

Lo eferonce 1s made to Memorandum fer the Jananese CGovernmes 4
'rom General Feadquarters, “upreme Cormander for the /1lied FPove rs, G
370,06 (7 May 46)GC L , «GAPIN 927, dated 7 Vavy 1946, suhject as above, as

. r

r.,-rvi'np;l’ 0 l'r]r‘-\ql‘ 1?1'.,.
2. rarasgraph o of referenced SCAPIV 18 rescinded and the following
substituted:

' ~ | _
3. l}l'- ',.* IQT‘(“F'.(' (ll"i ‘j rn?,]( Y ’ -'ill ‘ﬂ{‘rrv LL;*. t}“‘ ir,:‘*r1lp?—1 ﬁn v o :‘
contained in anrexce to this memorendum,”

FOT THY SUPRENE COMMANDER
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': "? ‘ v '] -
. . ' ' T J‘

‘rigadier General, US!

’ ]
nfdiutant Genoral




JAPANDS S GOVERNMENT

Exercise of Civil and Criminal Jurisdiction

Japanese couris

1. Criminal Jurggdgctio? over Persons in Japan.

will henceforth exercise crim 1 !jurIaiIct on over all nationals of
msembers of the United Nations, (hereinafter referred Lo as United
Nations nationals), in Japan e:icept for the following, designated as

occupation personnel:

a., Members of the armed forces of any member of the United

Nations;

b, United Nations nationals of ficially attached to or
accompanying and in the service of the occupation forces;

¢, United Nations nationals on official business in Japan;

d. liembers of the immediate families and dependents
accompanying the above,

2, Arrest, a, All persons 4n Japan not vwithin the category

of occupation personnel as desipnated in paragraph 1 (hereinafter
referred to as nonoccupation personnél) are subject to arrest by the

Japanese law-enforcement authorities,

b, Occupation personnel shaYl be subject to arrest by the
Japanese law-enforcenent authorities only if both of the following

ceircumstances exist at the same time:

(1) 'here occupation police are not physically
present to perfory the arrest, and,

(2) Where the offense or thr atened offense involves
bodily harm or serious damage to propertye.

¢. Occupation personnel arrested by the Japanese police

under the circumstances set forth in paragraph 2 b, shall be turned
over immediately to the nearest occupation authorities,

3, Pre~Trial Confinement. a. When any United Nations national
is confined to prison, is awaiting trial, or is otherwise detained in
custody by Japanese authorities, the Japanese Government will:

(1) Forward to the Supreme Commander for the Allied
Powers immediately a brief statement of the
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eircumstances involved for transmission to the
Head of the Mission charged with the_prot.act.ion
of the interests of said national; |

(2) Give written advice to the United Nations national

concerned, in a language he understands, of his
right to inform the ¥ission charged with the
protection of his interests of the circumstances

of his detention., Said United Nations national

will be given reasonable facilities to communicate
with the interested Mission. Any such communication

will be forwarded without delay;

+ (3) Upon due presentation of eredentials, permit a
representative of the Mission charged with the
protection of the said United Nations national's
interest, to visit without delay, to confer privately
with, and to arrange legal represéntation for, the

United Nations nat ional concerned,

b. Nothing contained in this paragraph shall be construed

to delay the orderly progress of the proceedings ayainst the person
detained, nor shall noncompliance thercwith be deemed to affect the

jurisdiction of the court,

L. Post-~Tria Co e where a United Natlons national
has been convicted by a Japanes a sontence of
imprisonment, a repre sentative of the Mission charged with the protection
of his interests, upon due presentation of erodentials, vwill be pere«
mitted to visit scid United Nations national in prison, upon notice,
that need not exceed twenty-four hours, to the official in charge of

the institution having custody of such nationzl., There will be no
1imit to the number of such visite within soasonable houre and sald

representative will be a'lowed to converse privately with the United
Nations national concerned,

b, Subject to the appropriate prison or institutional
rogulations, said representative may tvananit written communications

botween the prisoner and other porsons,

¢, Any person heretofore or horeinafter sentenced to imprison-
ment by a military occupation court will be received for confinement by
the Japanese authoritics upon direction of the occupation court
appointing authority exorcising jurisdiction over the prisoner,
on expiration of sentence, no prisoner will be released without
approval of the said occupation authority,

2
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Je Sontonces, a, Any scntence imposed by a Japanesc coprt
on @ United Nations national will be reported immediatcely to this
headquarters for transmission to the Head of the Mission concorned,
Saly roport will.include a brief statemont of the cilrcumstances
involvc:d. .
_ bs A sentenoe to death or life imprisonment lmposed on a
United Nations national by a Japancse court shall not be carriced into
executlion until the samn shall have been confirmed by the Supreme
Commandor for the Allicd Povers, A complete and final record of such
case shall be submitted to this headauarters for review and appropriato
action,.

be [azelusive Occunation Cowr:_‘g__ Off‘:_.._r_nsn.:s. a, JIt shall be unlawful
{for any person in Japan tos

(1) Commit an act projudicial to the secirity of the
occupation forces or occupation parsonnel s

(2) Kill or assault occupation porsonnel;

(3) Interfere with or hinder the arrost of any porson
sought, or aseist in, or furthor the ¢ scape of any
person detailned by the oecupation forecs, or )
othors pursuant to the direction of Lhe aupreme
Commander for the Allicd Powers, or his'authorized
subordinates;

(4) Interferc with, refusc information requircd by, make
any falsc or misleading statument orally or in wr ting
Lo, or defraud in any manner, any of the occup.tion
personncl in a matter of officiil concern,

(5) Commit an act in behalf or in support of any
organizalion dissolved or declared illepal by the
suprere Commander for the Allied Poucrs, or dissolved
or declarcd 1llegal at the order of the supreme
Commander for the Allied rovors;

(6) Conspire to commit any of the foregoing offenses
or commit any act which aide or abets the commission
of such offunsos,

4
be Japanesc courts will excrcise no ‘eriminal Jurdsdiction over
the offonses enumerated in paragraph 6 a,

¢e It shall be unlauful for any porson in Javan to commit any
act prejudicl.l to the objectives of the occupation, Japancse courts
will continue to exerecise erimin-} Jurisdiction over such zcts in so far s
au thoey constitute violations of Japancse law, |

3
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le Jurdsdiction over Veescls. Japancse courts and povernmont
agencios may exercisce jurdsdiction over vessels within its territorial
wators 10, in the case in which the vessel is involved, s2id courts
and arcnclos vould be authorized to oxoercise jurisdiction over both
the ounor and the chartercer or other authorized user or posscssor of
the vesscel, and, also, would be authorized to exercise jurisdiction

!

over the particular cerimiral or ecivil proceeding involving tho vessel,

6. Civil Jurisdiction. Japancse courts will exercise no civil
Jurisdiction of any sort with respect to any case in which any of the
partivs is a person within the category designated as occupation

personn:l in paragranh 1,

Ye }_L:Vi i O Declsions. All decisions of th Japanacse courts
with respect to United Nations nationals, may he reviewed by the
uprone Lommancer for the Allied Powers or his designated represontatives,
who may take such further action as is considered nccessary in respect
thoereto,

10, Protection of United Naotionals! ightse The Supreme Commander

for the Allled Powers, or his designated ropresentatives, will take such
steps as are deemed necessary to insurce that the rirhte of the Unitecd

Nations nationals subjoct to Japancse jurisdiction ars protected,

11, Military Occudation Courts, a, Militarvy occupation courts

may assume criminal Jurisdiction, as authorized by the Junreme Commander
for the Allicd Powers, over any or all nonoccunation personncl in Janan

3
v

for any and all offenscs committced by them,

b, lllitary occupation courts arc authorized to impose
sentonces which may include death, imprisonment, or ruvocation of
privileges or licenses,

Ce 4ny case pending in a military occupation court, which
has beon roferred for trial, will be concludcd by sald court in
accordanco vith tho rules and regulotions in offect at the time such
casec was First reforrod,

12, Jxpedite Trizls, The Japancse Government is dirceted to take
imncdlate action to expedits the trial of erimirsl and civil cascs,

134" Definition, The term "United Nations nationzl" as used herein

lncludes, wherover applicable, organ'zations and cormorations of prescont
or future members of the United Nations as well as natural persons,

1 Disseminantion, The Japanesc people and all other persons

concernoed in Jaxin v1ll be informecd of this direetive,
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15. Prior Actions., Nothing contained herein shall be construed
to invalidate or othervise affoct any action, pending or concluded, takon

:

pursuant to any lav, dircctivs, order, or regulation hercby supcorsocded,

16, Liaison. Direct communication betwecn Legal Section, General
Headquartoers, cupreme Commander for the Allied Pouors, and Japanese
Covernment agencies concerncd, is authorizod on matters within tho
scopoe of this momorandum,

17. Supersession. a. This memorandum shall supersede the
folloving:

(1) SCAPIN 756, 19 Fcb 46, subjoct: ILxcrcisc of
Criminal Jurisdiction;

(2) SCAPIN 777, 26 Fcb 46, subject: Exorcise of
Civil Jurisdiction;

(3) SCAPIN 853, 25 Var 46, subjoct: ILxercise of
Criminal Jurisdiction;

(L) SCAPIN 1218, 19 Sop 46, subjoct: Amondmont of
Memorondume on Civil and Criminal Jurisdiction;

(5) SCAP LN 171;0, 27 Jun 1&7, uubjuct: Amendment to
axercisce of Crimincl Jurisdiction, paragraph 1;

(6) SCAPIN 1758, 5 Aug 47, subjcct: Ixorcisc of
Jurisdiction over Vosscls;

(7) SCAPII' 1921, 17 Jul 48, subjoct: Xierclsc of
Criminal Jurisdiction;

(8) SCAPIN 1937, 9 Oct 48, subject: Amondment to
xercise of Criminal Jurisdiction;

(9) SCAPIN 1941, 9 Nov 48, subjoct: Exorcisc of
Criminal Jurisdiction,

b, Any provision of law or rugnlation in conflict vith the
contents of this memorandum is hereby superscded, or shall be deoemed
ancnded to conform hervto,

18, Effoctive Date., This momorandum is cffcctive 1 November 1950,

FOR TH? SUPR®L COMMANDER: PP py

A . \
» - ‘ - - A b“
KQ Bo DUSH l{l
Brigadi.r Goneral, USA
Adjutoant General

)
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Note
NO,

GENERAL EEADJUARTERS
FAR EAST COMMAND

B

CILECL BUBET Lt Col Benson/mfm
e0=2979

Subjeots Revision of SCAP Circular 3, 1950

L A -

- —

- —

Froms Ge] To: gas Dates 19 Jan 1961 =
l, G=l1 proposes to revise BCAP Cireular 3, 3 Feb 50, "Control b

of Entry and EBxit of Individuals, Cargo, Alroraft and Burface Vessels 2
into and from Japan," s
¢

2+ Your comments and recommendations are rejuested by .

10 Feb 1901 for inclusion in the dgal't revisiom. -
(ha

-

RN R R ol DR R :
h“ Do Porter .

From: Civil Affairs Tot Gel Date!
Y

le 1t 45 suggested tiat the words “under these regulations® at the v

ord of paragraph 15 of the SCAP Cireular referred to in Note 1 be deleted, .
-

2. The purpose of this deletion is to elininate any eclaim on the
part of the Lllegal entrant that he must be tried only under SCAP nnhuod

and that he is not subject also to trial for vioclation of Japanese law, »
particularly Imperdal Ordinance 207 of 1947 and Cabinet Order 381 of 1949.
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Reserue Officers Association of the Hnited States
Department of the Far East
Yokohama, Jupan







