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I TO MARKE PRroyv ISION WITH RESPECT TO Hum,uz.,ﬁmu_éw.”m. FOR a.—J_x.PTuz: WITH

THE ENEMY, AND OTHER PURPOSES CONNECTED THEREWITH

. (18th September, 1914)
f.. . " : . . J - . .... . - & J
Be it enacted by the King’s most Excellent Majesty, by and with the advice

and consent of the Lords Sonirit _
0ras dpiritual and Tempor: , T, L0 o

e I émporal, and Commons, in this present
arilament assembled, and bv the - tv of .
, and by the authority of the same, as follows :—

H..I.ll H— P} ) r 3 X ’ .._. .._c |
(1) Any person who during the present war trades or has, since the fourth

day of August nineteen hundred and fourteen, traded with the enemy within tl
. 3 | 1e

meaning of this Act shall be guilty of a misdemeanour, and shall—

(@) on conviction under the Summary Jurisdiction Acts, be liable to im-

prisonment with' or without hard labour for a term not exceeding

twelve months, or to a fine not exceeding five hundred pounds, or to
both such imprisonment and fine; or
(b) on conviction on ‘indictment, be liable to penal servitude for a term
not exceeding seven or less than three years or to Imprisonment with
or without hard labour for a term not exceeding two years, or to a
fine, or to both such penal servitude or imprisonment and fine;
and the court may in any case order that any goods or money, in respect of which
the offence has been committed, be forfeited.
(2) For the purposes of this Act a person shall be deemed to have traded with
the enemy if he has entered into any transaction or done any get which was, at the

time of such transaction or act, prohibited by or under any proclamation issued by

B

His Majesty dealing with trading with the enemy for the time being in force, or

which at common law or by statute constitutes an offence of trading with the enemy :

.

Provided that any transaction or act permitted by or under any such proclama-

5

tion shall not be deemed to be trading with the enemy.
o -

(3) Where a company has entered into a transaction or has done any act which

is an offence under this section, every director, manager, secretary, or other oflicer

of the company who is knowingly a party to the transaction or act shall also be
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deemed guilty of the offence.

(4) A prosecution for an offence under this section shall not be mstituted
except by or with the consent of the Attorney-General :

Provided that the person charged with such an offence may be arrested and a
warrant for his arrest may be issued and executed, and such person may
manded In custody or on bail notwithstanding that the consent of the Attorne

, g X L] . R l_. - L]
Greneral to the institution of the prosecution for the offence has not been oht

obtamed.

() Where an act constitutes an offence both under this Act and under any
other Act, or both under this Act and at common law, the offender shall be liable
to be prosecuted and punished under either this Act or such other Act, or under

this Act or at common law, but shall not be liable to be punished twice for the

same offence.

_rv. lll..._n 0N L - v.rr : . o9 . 3
2.—(1) If a justice of the peace is satisfied, on information on oath laid on

behalf of a Secretary of State or the Board of Trade, that there is r

o E: k « . i .i....w X . . .
ground for suspecting that an offence under this Act has been or is about to be

committed by any person, firm, or company, he may issue a warrant authorising

any person appointed by a Secretary of State or the Board of Trade and named in
the warrant to inspect all books or documments belonging to or under the control
of that person, firm, or company, and to require any person able to give any n-
formation with respect to the business or trade of that person, firm, or company to
give that information, and if accompanied by a constable to enter and search any
premises used in connection with the business or trade, and to seize any such books
or documents as aforesald :

Provided that when it appears to a Secretary of State or the Board of Trade
that the case is one of great emergency and that in the interests of the State 1m-
nediate action is necessary, a Secretary of State or the Board of Trade may, by
written order, give to a person appointed by him or them the like authority as may
be given by a warrant of a justice under this subsection,

(2) Where it appears to the Board of Trade—

(@) in the case of a firm, that one of the partners in the firm was -
mediately before or at any time since the commencement of the present
war a subject of, or resident or carrying on business in, a state for
the time being at war with His Majesty ; or

: . . ] 1ssued share
(b) in the case of a company, that one-third or more of the issued share

N Clin ~ 144
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be re-

u.i_l
ained,

but no further or other proceedings shall be taken until that consent has been

asonable
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capital or of the directorate of the company immediately before or

at any time since the commencement of the present war was held by

or on behalf of or consisted of persons who were subjects of, or

resident or carrying on business in, a state for the time being at war
with His Majesty ; or

| c : o a Qe 8% o Iy
“ (¢) in the case of a person, firm or company, that the person was or is,

or the firm or company were or are, acting as agent for any person,
firm, or company trading or carrying on business in a state for the
_ time being at war with His Majesty :

: . .--_-.- _h..ﬁac. . " > . p ; . 3. e .
the Board of Trade may, if they think it expedient for the purpose of satisfy

themselves that the persc ir _ : .
: S that t rson, firm or companyv are ) ac ; | - e
) pan) 10t trading with the enemy, by

Ing

| written order, give to a person appointed by them, without any warrant from a
Justice, authority to inspect all books and documents belonging to or

control of the

under the

—

erson, fir ompany, ¢ Ire : : .
. I » 1P 0T company, and to require any person able to give
Information with respect to the business

or trade of that person, firm or company,
to give that information.

For the purposes of this subsecti , . ;
> purposes of this subsection, any person authorised in that behalf by

the Board of Trade may inspect the register of members of a company at any time,

and any shares in a company for which share warrants to bearer have been issued
shall not be reckoned as part of the issued share capital of the company.

(3) If any person having the custody of any book or document which a person
is authorised to inspect under this section refuses or wilfully negleets to produce 1t
for inspection, or if any person who is able to give any information which may be
required to be given under this section refuses or wilfully neglects when required

| to give that information, that person shall on conviction under the Summary

Jurisdiction Aects be liable to imprisonment with or without hard labour for a term

| not exceeding six months, or to a fine not exceeding fifty pounds, or to both sueh
mmprisonment and fine.

L

|
|
H 3. Where it appears to the Board of Trade In reference to any firm or
_
|

S e

| company —
B (@) that an offence under this Act has been or is likely to be committed

in connection with the trade or business thereof; or

(5) that the control or management thereof has been or is likely to be so

affected by the state of war as to prejudice the effective continuance

| L

of its trade or business and that it is in the public interest that the

trade or business should continue to be carried on;

P IR 11O
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the Board of Trade may apply to the High Court for the appointment of a con-
troller of the firm or company, and the High Court shall have power to appoint
such a controMer, for such time and subject to such conditions and with such powers
as the court thinks fit, and the powers so conferred shall be either those of a re-
celver and manager or those powers subject to such modifications, restrictions or
extentions as the court thinks fit (including, if the court considers it necessary or
expedient for enabling the controller to borrow money, power, after a special appli-
cation to the court for that purpose, to create charges on the property of the firm
or company in priority to existing charges).

The court shall have power to direct how and by whom the costs of any pro-
ceedings under this section, and the remuneration, charges and expenses of the
controller, shall be borne, and shall have power, if it thinks fit, to charge such
costs, charges, and expenses on the property of the firm or company in such order
of priority, in relation to any exsisting charges thereon, as it thinks fit.

4.—(1) This Act may be cited as the Trading with the Enemy Act, 1914.

(2) In this Aect the expression * Attorney-General” means the Attorney or

o Mgy 7L ~ o T y -
Solicitor General for England, and as respects Scotland means the Lord Advoeate,

and as respeets Ireland means the Attorney or Solicitor General for Ireland.

(3) In the application of this Act 1o Scotland the Secretary for Scotland shall

. ) lecretary of State, : » Cour session sh » substituted
be substituted for a Secretary of State, and the Court of Session shall be st

for the High Court; the court exercising summary jurisdiction shall be the sherifi
court : references to a justice of the peace shall include references to the sheriff and
rt ; 5 ¢

3 . - # |._..__..J..__ ") ) A iy YD 1 . 5 » .nw ;Hu.&ﬂ
to a burgh magistrate ; and references to a receiver and manager shall be construe

as references to a judicial factor.

(4) In the application of this Act to Ireland, the Lord Lieutenant shall be

substituted for a Secretary of State.

- . . » g . 2 e B b 3
(5) Anything authorised under this Act to be done by the Board of Trade

ﬁ._..u

. .. Jecretary or Assiste Secretary of the Board
may be done by the President or a Secretary or Assistant Secretary of t ,

or any person authorised in that behalf by the President of the Board.

i 1 g I v QR i
A B v ileriTmHﬁllT | ....l.,.._g | bﬂuﬂﬁam‘y
Y i L A e \ {INEMY AQOC AN nt g ) TRPOS .L“.....
AN AcT 70 AMEND THE TRADING WITH THE ExEMy AcT, AND ¥OR PURPOSES
CONNECTED THEREWITH,

(27th November 1914.)

Whereas it is expedient to make further provision for preventing the payment
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of money to persons and bodies of persons resident or carrying on business in any

country with which His Majesty is for the time being at war (which persons and
bodies of persons are hereinafter referred to as © enemies ”), in contravention of the

law relating to trading with the enemy, and for preserving, with a view to ar ange-

ments to be made at the conclusion of peace, such money and certain other property

belonging to enemies; and to make other provisions for preventing trading with

the enemy :
Be it therefore enacted by the King’s most Excellent Majesty, by and with the
advice and consent of the Lords Spiritual and Temporal, and Commons, in this

present Parliament assembled, and by the authority of the same, as follows ;—

1L.—(1) The Board of Trade shall appoint a person to act as Custodian of
enemy property (hereinafter referred to as “the Custodian 7) for England and Wales,
tor Scotland, and for Ireland respectively, for the purpose of recelving, holding,
preserving, and dealing with such property as may be paid to or vested in him in

pursuance of this Act, and if any question arises as to which Custodian any money

1s to be paid to under this Act, the question shall be determined by the Board of

Trade.

(2) The Public Trustee shall be appointed to be the Custodian for England

and Wales, and shall, in relation to all property held by him in his capacity of
Custodian, have the like status, and his accounts shall be subject to the like audit,
as 1f the same were held by him in his capacity of Public Trustee, and the Public
Trustee Act, 1906, shall apply accordingly.

(3) The Custodian for Scotland and Ireland respectively shall have such powers
and duties with respect to the property aforesaid as may be prescribed by regula-
tions made by the Board of Trade with the approval of the Treasury.

(4) The Custodian may place on deposit with any bank, or invest in any
securities, approved by the Treasury, any moneys paid to him under this Act, or
received by him from property vested in him under this Act, and any interest or
dividends received on account of such deposits or investments shall be dealt with
in such manner as the Treasury may direct:

Provided that the Custodian for any part of the United Kingdom shall, if so
directed by the Treasury, transfer any money held by him under this Act to the
Custodian of another part thereof.

2.—(1) Any sum which, had a state of war not existed, would have been pay-
able and paid to or for the benefit of an enemy, by way of dividends, interest or

share of profits, shall be paid by the person, firm or company by whom it would

Rt £ TP 11OR
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have been payable to the Custodian to hold subject to the provisions of this Act
and anvy Order in Council made thereunder, and the payment shall be accompanied

by such particulars as the Board of Trade may prescribe, or as the Custodian, i
so authorised by the Board of Trade may require.

Any payment required to be made under this subsection to the Custodian shall
be made— _

(@) within fourteen days after the passing of this Act, if the sum, had a
state of war not existed, would have been paid before the passing of
this Act; and

() in any other case within fourteen days after it would have been paid.

(2) Where before the passing of this Aet any such sum has been paid mto
any account with a bank, or has been paid to any other person m trust for an
enemy, the person, firm or company by whom the payment was made shall, within
fourteen days after the passing of this Act, by notice in writing, require the bank
or person to pay the sum over to the Custodian to hold as aforesaid, and shall
furnish the Custodian with such particulars as aforesaid. The bank or other person
shall, within one week after the receipt of the notice, comply with the requirement

and shall be exempt from all liability for having done so.

%

(3) 1f any person fails to make or require the making of any payment or to
furnish the prescribed particulars within the time mentioned in this section, he shall,
on conviction under the Summary Jurisdiction Aects, be liable to a fine not exceed-
ing one hundred pounds or to imprisonment, with or without hard labour, for a
term not exceeding six months, or to both such fine and imprisonment, and in ad-
dition to a further fine not exceeding fifty pounds for every day during which the
default continues, and every director, manager, secretary or officer of a company,
or any other porson who is knowingly a party to the default shall, on the like
conviction, be liable to the like penalty.

(4) If, in the case of any person, firm or company whose books and documents
are liable to inspection under subsection (2) of section two of the Trading with the
'nemy Act, 1914 (hereinafter referred to as the prinecipal Act), any question arises
as to the amount which would have been so payable and paid as aforesaid, the
| question shall be determined by the person who may have been or who may be
appointed to inspect the books and documents of the person, firm or company, or,
on appeal, by the Board of Trade, and if, in the course of determining the question,

1t appears to the inspector or the Board of Trade that the person, firm or company

has not distributed as dividends, interest or profits the whole of the amount pro-

&
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perly available for that purpose, the inspector or Board may ascertain what amount
was s0 avallable and require the whole of such amount to be so distributed, and, in
the case of a company, if such dividends have not been declared, the inspector or
the Board may himself or themselves declare the appropriate dividends, and every

such declaration shall be as effective as a declaration to the like effect dulv made

-

i accordance with the constitution of the company:

Provided that where a controller has been appointed under section three of the
principal Act this subsection shall apply as if for references to the inspector there
were substituted references to the controller.

(») For the purposes of this Act the expression “dividends, interest or share

)

i g e - ) . 3 . - - . .,_.._ - 1 » . : . e & 0 . .
of profits ” means any dividends, bonus or interest in respect of any shares, stock,

. O -—..._ . v ot .y P 2 - et . -. A - . . : . .
debentures, debenture stock or other obligations of any company, any interest in

respect of any loan to a firm or person carrying on business for the purposes of

-
| ol

that business, and any profits or share of profits of such a business, and, where :

person 1s carrying on any business on behalf of an enemy, any sum which, had a
state of war not existed, would have been transmissible by a person to the enemy
by way of profits from that business shall be deemed to be a sum which would

have been payable and paid to that enemy.

3—(1) Any person who holds or manages for or on behalf of an enemy any
property, real or personal (including any rights, whether legal or equitable, in or
arising out of property, real or personal) shall, within one month after the passing
of this Act or if the property comes into his possession or under his control aiter
the passing of this Act, then within one month after the time when it comes into
his possession or under his control, by notice in writing communicate the fact to
the Custodian, and shall furnish the Custodian with such particulars in relation
thereto as the Custodian may require, and if any person fails to do so he shall, on
conviction under the Summary Jurisdiction Acts, be liable to a fine not exceeding
one hundred pounds or to imprisonment, with or without hard labour, for a term

not exceeding six months, or to both such a fine and imprisonment, and Iin addition

to a further fine not exceeding fifty pounds for every day during which the default

continues.

(2) Every company incorporated in the United Kingdom and every company

which, though mnot incorporated in the United Kingdom, has a share transfer or

share registration office in the United Kingdom shall, within one month after the

4 . . : . . e " . 1 . - _.__q i n.l
passing of this Act, by notice in writing communicate to the Custodian full part

culars of all shares, stocks, debentures, and debenture stock and other obligations

HATKEHP
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the company which are held by or for the benefit of an enemv: and everv

sartner of every fir ¥ ¢ ot P Bt o g 2
I er of every firm, one or more partners of which on the commencement of the

war became enemies or to which money had been lent for the purpose of the busi-

ness of nithben . iher o Snieasl - - b
3 of the firm by a person who so became an enemy, shall, within one month

after the commencement of this Act, by notice in writing communicate to the

1 . : = E
S _r_hh M .— 51 » [l Y s f o ol . ._ - . 3 J .r . .
oo full particulars as to any share of profits and interest due to such enemies
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¥, u Ly company or parteer fails to comply with the provisions of

this subsecti the companyv sh: S T .
S subsection, the company shall, on convietion under the Summary Jurisdietion

. dl ﬂ L1 -
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Acts, be liable to a fine not exceeding one hundred pounds, and in addition to =
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urther fine not exceeding lifty pounds, for every day during which the default
L] - R i ! 1Y AR o 3 - "
contimues, and the partner and every director, manager, secretary or officer of the

company who 1s knowingly a party to the default shall on the like conviction be

-” ,_ A ._. ' 1 - 9 3 1 . 1 ' 11 y
hiable to the like fine, or to imprisonment, with or without hard labour. for a term

not exeeeding six months, or to both such imprisonment and fine.,

4—(1) The Hich C T A it . .
(1) The High Court or a judge thereof may, on the application of anv

person. who appears to the court to be a ereditor of an enemy or entitled to recover

.M QO] O] L ol ) 3 . , Y o s
damages agamst an enemy, or to be interested in anv property, real or personal

:zl.:::ﬁ A X h.f,r_ﬁw_ whether ?ﬁ.i or ma:maﬁzﬁ In or arising out of property, real

] | 308 anaged f on behalf of an enemy, or on
or personal ', belonging to or held or managed tor or

todian or any Government Department, by order vest 1n

the application of the Cus
if the court or the

T..... ﬂ. -

mav bv the order confer on the Custodian such powers of selling, managing i

otherwise dealing with the property .
ve before making any order under this section may direct

as to the court or judge may seem Proper.

(2) The court or jud
» o . 3 r 1 Qe ‘hie -wwn.
that such notices (if any), whether by way ot advertising or otherwise, shall be
- 3 () r 3 8 ,m....
oiven as the court or judge may think fit.

] .. cootion as respects property of any description
(3) A vesting order under this section as respects property of anj I

- 43 ne TEeQ 3 ' . v __r.ﬁ
<hall be of the like purport and effect as a vesting order as respects property o

: rFr * ¢ : s - ".A. 0
the same description made under the ['rustee Aect, 1399.
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5—1) The Custodian shall, except so far as the Board of I'rade or the Hig
| s ay srwise direct, ¢ subiect to the provisions of the
Court or a judge thereof may otherwise direct, and subj I

id t - property vested In
. sectl any w paid to and any property VesS
next succeeding subsection, hold any money ] vy ]

] : A i d e hereafter
: ; . y fe o of the present war, and shall t
him under this Act until the termmation }

+s His Maiesty may by Order in Council direct.

deal with the same In such manner
HMMP“__.. 10

. the Custodian under this Act shall not be
(2) The property held by the Custodian under |
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be attached or otherwise taken in execution, but the Custodian may., i

It so authorised
by an order of the High Court or a Judge by whose order any property belonging

Y ¥ Y*ie . b ~y -a . 5 .._- +4= - N - -
to an enemy was vested in the Custodian under this Act, or of any court in which
Judgment has been recovered against an enemy, pay out of the property paid to

him in respect of that enemy the whole or any part of any debts due by that

enemy and specified in the order:

Provided that before paying any such debt the Custodian shall take

Into
consideration the sufficiency of the property

the enemy in question to satisfy that debt and any other claims against that enemvy

of which notice verified by statutory declaration may have been served upon him.

-
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(3) The receipt of the Custodian or any person duly authorised to siom

sum pald to him under this Act shall
discharge to the person paying the same a

receipts on his behalf for any be a good

s against the person or bod y of persons

in respect of whom the sum was pald to the Custodian.

(4) The Custodian shall keep a register of all property held by him under

-J_ ; d..-lr u..;. oot AT 3 X ; --:.___. g iy . "
this Act which register shall be open to public inspection at all reasonable times

free of charge.

(5) In England and Ireland the Lord Chancellor and the Lord Chancellor for

Ireland may by rules, and in Scotland the Court of Session may by act of mo;oa:zrw
) yractice and procedure to be adopted for the purposes o

make provision for the practice and procedure 1o

this and the last preceding section. .

6.—(1) No person shall by virtue of any assignment of any .;a; or :::___.
chose in action, or delivery of any coupon or other security :,;_E:“.,Ew_m by deli-
very, or transfer of any other obligation, made or to be made in his favour by or
on W:..._,_;:. of an enemy, whether for valuable consideration or 3__53,.“5%._ have any
richts or remedies against the person liable to pay, discharge or .f.ﬁ.wi y the ;lw.
chose in action, security or obligation, unless he proves that the u‘mm_m:::,...:_u deli-
verv. of transfer was made by leave of the Board of Trade or was made r.,“;cﬂc the
no:..,::n...E,E:m:ﬁ of the present war, and any person who knowmgly wp.a.,,mu discharges
or satisfies any debt, or chose in action, to which this subsection applies, shall be

. linoe wi > enemy within the meaning
] » offence of trading with the enemy withi
deemed to be guilty of the offence of i1 g

of the principal Act«

0 W he
] ion shi yolv where the person to whom t
Provided that this subsection shall not apply wher I

| PP o : mder him,
Y fer was made. or some person deriving title t
assignment, delivery or transfer was made, or S0 I : L
¥ . . A wA R TaTiReanTiont ansfer. deli-
sroves that the trangfer. delivery or assignment or some subsequent tr ,
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paid to or vested in him in respect of
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hundred and fourteen, in good faith and for valuable consideration nor shall this
subsection apply to any bill of exchange or promissory note.

(2) No person shall by virtue of any transfer of a bill of exchange or promis-
sory note made or to be made m his favour by or on behalf of an enemy, whether
for valuable consideration or otherwise. have any rights or remedies agalnst any
party to the instrument unless he proves that the transfer was made before the
commencement of the present war, and any party to the instrument who knowingly
discharges the instrument shall be deemed to be guilty of trading with the enemy
within the meaning of the principal Aect:

Provided that this subsection shall not apply where the transteree, or some
subsequent holder of the instrument, proves that the transfer, or some subsequent
transfer, of the instrument was made before the nineteenth day of N ovember, nine-
teen hundred and fourteen, in good faith and for valuable consideration.

(3) Nothing in this section shall be construed as ralidating any assignment,
delivery or transfer which would be invalid apart from this section or as applying
to securities within the meaning of section eight of this Act.

M~y

/. Where during the continuance of the present war any coupon or other se-

curity transterable by delivery is presented for payment to any company, muniecipal

authority, or other body or person, and the company, body or person has reason

to suspect that it is so presented on behalf or for the benefit' of an enemy, or that

't has been held by or for the benefit
+

of an enemy, the company, body or person may pay the sum due in respect there-
of into the High Court, and the same shall, subject to rules of court, be deali with

according to the orders of the court, and such a payment shall for all purposes be

a good discharge to the company, body or person.

8.—(1) No transfer made after the passing of this Act by or on behalf of an
enemy of any securities shall conter on the transferee any rights or remedies In
respect thereof and no company or municipal authority or other body by whom
the securities were issued or are managed shall, except as hereinafter appears, take
any cognizance of or otherwise act upon any notice of such a transfer:

(2) No entry shall hereafter, during the continnance of the present war, be

made in any register or branch register or other book kept in the United Kingdom

of any transfer of any securities therein registered, inscribed or standing in the name

’ . Bl e v IR
of an enemy, except by leave of a court of competent jurisdiction or of the Board

Trade.
N 3 ¥ > 10 bearer shall be 1ssue : Inuance

(3) No share warrants payable to bearer shall be issued during the cont
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tor the company, during the continuance of the pre
the Board of Trade, to acquire the whole or
and 1f it does so the
liable on conviction under the Summary Juri
one hundred pounds, and every
company who is knowingly a party to the default sh

liable to the like fine or to imprisonment, with or

not

the
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of the present war in respect of any shares or stock registered in the name of any
enemy.

(4) If any company or any body contravenes the provisions of this section

the company or body shall be liable on convietion under the Summary Jurisdiction

Acts to a fine not exceeding one - hundred pounds, and every director, manager,

secretary or other officer of the company or body who is knowingly a party to the

default, shall be liable on the like conviction to a like fine or to imprisonment, with

or without hard labour, for a term uot exceeding six months.

(9) For the purposes of this section the expression ‘“securities” means anv

annuities, stock, shares, debentures, or debenture stock issued by or on behalf of the

Government or by any municipal or other authority, or by any company or by anv

other body which are registered or inscribed in any register, branch register. or

other book kept in the United Kingdom.

J~—1) During the continuance of the present war a certific

of a company shall not be given by the Registrar of Joint Stock Companies until
4

ate of Incorporation

there has been filed with him either —

(@) "a statutory declaration by a solicitor of the Supreme Court, or, in

Scotland, by an enrolled law agent, engaged in the formation of the

company, that the company is not formed for the purpose or with the

Intention of acquiring the whole or any part of the undertaking of a
person, firm or company the books and documents of which are liable
to inspection under subsection (2) of section two of the principal
Act; or

() a licence from the

Board of Trade authorising the acquisition by the
company of such an undertaking.

(2) Where such a statutory declaration has be<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>