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TITLES OF ACTS

SHOWING A MENDMENTS AND RE PEAL S.

(1854-1860.)

No.
FIRST PARLIAMENT.

Page. Amendments, &c. Repealed, &c.

Gazette of

Confirmation

by Her Majesty .

Sessions I. and II. , 1854 .

18 VICTORIA .

1 See No. 8 , 1867

.
.
. 31 July , 1855 .

2 Private

.
.

31 July , 1855.

1 For bringing into operation within the Colony

i:

31 July, 1855.

15 Sept. , 1855 .

4

4 Local,amended ,

.
.
. 15 Sept. , 1855.5 For amending an Ordinance passed by the

10 Repealed, No. 75 , 15 Sept., 1855.

1858

12 Amended , No.

Repealed , No. 11 , 15 Sept. , 1855.

15 | Amended, No. 15 Sept. , 1855 .

8 To enable the Barristers and the Solicitors of

18

19 Obsolete

15 Sept., 1855 .

15 Sept. , 1855.

19 Part repealed , 15 Sept. , 1855.

28

.
.
.13 To authorize the General Assembly to em

Session III., 1855.

19 VICTORIA .

.
.
. 4 Mar., 1857.1 For the Naturalization of certain Persons in 30 | Private

the Colony of New Zealand

2 To amend the New Zealand Company's Land 31



xii TITLES OF ACTS.

No. Page. Amendment, &c. Repealed , &c.

Gazette of

Confirmation by

Her Majesty .

SECOND PARLIAMENT.

Session I. , 1856.

19 & 20 VICTORIA .

.
.
.

.
.
. 5 Aug. , 1857 .

.
.
. 5 Aug. , 1857.

.
.
. 5 Aug. , 1857.

.
.
. 23 Sept. , 1858.

.
.
.

5 Aug. , 1857 .

1 To provide for the retirement of certain Ofi- 34 Private

.
.
. 5 Aug. , 1857 .

.
.
. 5 Aug. , 1857.

like purposes

.
.
. Repealed ,No.23 , 5 Aug. , 1857 .

· 1867

Repealed , No. 70, 5 Aug., 1857.
1866

.
.
.

8 For preventing Frauds upon Creditors by 44

19 Mar., 1858.

5 Aug. , 1857.

6

Repealed, No. 29, 5 Aug. , 1857.

1858

5 Feb. , 1858 .

.
.
.

5
1

Repealed , No. 17 , 5 Aug. , 1857 .

.
.
.

13 For enabling the affairs of the Colonial Bank 50 Obsolete

18 Repealed, No. 37, 5 Aug., 1857 .

.. Repealed, No.52, 5 Aug. , 1857.

.
.
.



TITLES OF ACTS .

No. Page. Amendments, & c. Repealed, & c.

Gazette of

Confirmation by

19 & 20 VICTORIA - continued .
.
.
. 5Aug., 1857.

.
.
. Disallowed,

19 Mar and

14 June,1858.

.
.
. 5 Aug., 1857.

21 To render more simple and effectual the Titles 59 Extended, No.

.
.
. Repealed, No. 13, 5 Aug. , 1857.

.
.
.

.
.
.

.
.
.

5 Aug. , 1857.

26 To alter the Civil List granted to Her 69

.
.
.

.
.
.

Repealed, No. 27 , 5 Aug. , 1857 .

.
.
.

>

Repealed, No. 77, 30 June, 1858.

1858

30 To enable Local Posts to be established 88

Repealed ,No.11, 5 Aug., 1857.

1861

.
.
. 5 Aug., 1857.

.
.
. 5 Aug. , 1857.

.
.
.

.
.
. 5 Aug. , 1857.

Session II. , 1858.

21 & 22 VICTORIA.

Repealed, No.81 , 5 Dec. , 1859.

1868

.
.
.

For the Interpretation of Acts of the General 104

.
.
.

.
.
. 19 Mar. , 1859 .

IV



xiy TITLES OF ACTS .

No. Page. Amendments, & c . Repealed, & c .

Gazette of

Confirmation by

Her Majesty.

21 & 22 VICTORIA - continued .

4 To provide for the Service of the Process of 107

.
.
. Repealed, No. 3,

1

serves

5 To render the Property in New Zealand of 109

11,

.
.
.

.
.
.

.
.
.

.
.
.

a

.
.
.

.
.
.

.
.
.



TITLES OF ACTS. XV

No. Page. Amendments, & c . Repealed, & c.

Gazette of

Confirmation by

Her Majesty.

21 & 22 VICTORIA - continued .
.
.
.

.
.
.

re

re

.
.
.

22 To regulate the Appointment and Tenure of 155 Sec. 4 repealed,

.
.
.

same

...

.
.
.

...

5 Dec. , 1859 .40 To regulate the Collection and Management 213 Amended, No.

of the Revenue of Customs

.
.
. 27 July, 1859.

tricts
>39, 1862



xji TITLES OF ACTS .

No.
Page. Amendments, & c. Repealed , & c.

Gazette of

Confirmation by

Her Majesty .

21 & 22 VICTORIA - continued .

.
.
.

.
.
.

.
.
.

.
.
.

42 To make better provision for the Adminis- 271 Amended, No.

.
.
.

.
.
.

.
.
.

.
.
.

.
.
. 29 June, 1859.

.
.
. 29 June, 1859.

59 To amend the Law relating to the Election of 334 Amended, No.

Superintendents of Provinces and Mem

Repealed, No. 16, 29 June, 1859.

1868

29 June, 1859.
62 To amend the Law relating to Drafts on 338

.
.
.

.
.
.

.
.
.

.
.
. 29 June, 1859.63 To appropriate the Ordinary Revenue of New 339 Obsolete



TITLES OF ACTS. Xyü

No.
Page. Amendments, &c. Repealed, & c .

Gazette of

Confirmation by

Her Majesty .

21 & 22 VICTORIA - continued .

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

64 To apply a Sum out of the Ordinary Revenue 339 Obsolete

27 July, 1859.

of Crown Grants to Natives

V

.
.
.

.
.
.

:
:

7
8

.
.
.

.
.
.



xviii TITLES OF ACTS.

No. Page. Amendments, &c. Repealed, & c .

Gazette of

Confirmation by

Her Majesty .

Session III ., 1860.

24 VICTORIA .

.
.
.

.
.
. 6 Aug. , 1861 .

.
.
.

.
.
. 6 Aug. , 1861 .

.
.
.

.
.
. 6 Aug., 1861 .

.
.
. 4 July , 1861 .

.
.
. 6 Aug , 1861 .

Repealed , No. 8 , 6 Aug. , 1861 .

6 Aug. , 1861 .

.
.
. 6 Aug. , 1861 .

1 To enable the Committees of both Houses of 381

.
.
.

6 Aug. , 1861 .

Repealed, No. 21,6 Aug. , 1861 .

1862

6 Aug. , 1861 .

6 Aug. , 1861 .

Repealed , No. 89 , 6 Aug. , 1861 .

6 Aug. , 1861 .

.
.
.

6 Aug. , 1861 .17 To consolidate and amend the Law relating to 150 See Nos. 12

the Supreme Court of New Zealand

Repealed , No. 11 , 6 Aug., 1861 .

.
.
. 6 Aug. , 1861 .

.
.
.

6 Aug. , 1861 .

.
.
. 6 Aug. , 1861 .21 To amend “ The Savings Banks Act, 1858 457 See No. 39,

ments sold under “ The Pensioner Villages

Sale of Reserves Act, 1858, ” and “ The

Auckland Reserves Act, 1858 "

.
.
. 6 Aug. , 1861 .



TITLES OF ACTS. xix

No. Page. Amendments, &c. Repealed , &c.

Gazette of

Confirmation by

Her Majesty.

24 VICTORIA - continued .

.
.
.

.
.
.

.
.
.

.
.
.

.
.
.

ii:

23 To extend the Franchise to Holders ofMiners' 460

.
.
.

.
.
.

.
.
.

...

:
:

.
.
.

.
.
.

6 Aug., 1861 .40 To enable the Governor of New Zealand to 506 Obsolete

.
.
. 6 Aug. , 1861 .

.
.
.

.
.
. 6 Aug , 1861.

41 For raising a Loan of £ 150,000 for the Public 507

1856 "

43 To establish a Council to assist in the Admin- 509 Disallowed.

.
.
.

.
.
.

istration of Native Affairs



XX TITLES OF ACTS.

No. Page. Amendments, &c. Repealed, & c .

Gazette of

Confirmation by

Her Majesty

24 VICTORIA—continued.

.
.
. 6 Aug. , 1861 .

.
.
. 6 Aug. , 1861 .

.
.
. 6 Aug., 1861 .

.
.
.

6 Aug. , 1861 .

1 To enable the Superintendent of the Province 515 Private

.
.
.

.
.
. 6 Aug. , 1861 .

.
.
. 6 Aug. , 1861 .

.
.
. 6 Aug. , 1861 .

of Auckland to raise Money by way of Amended No.

Debentures on security of the Harbour



A N A LYSIS OF ACTS .

1854.

18

Preamble. 1. Certain powers of attorney to continue in force until notice of death or of revocation shall

have been received by the attorney. 2. Å solemn declaration inade by the attorney shall, in certain cases, be

conclusire proof of non -revocation. 3. Justice of the Peace or Notary Public may take declarations in the

sentence .

6

VI



xxii ANALYSIS OF ACTS.

Page.Marriage Act, 1854—-continued.

28

30

31

1855.

Naturalization Act , 1855

32

33

34

35

37

cases .

39

1856.

Pensions Act, 1856

40

41

42

44

46

47



ANALYSIS OF ACTS . xxiii

New Zealand Native Reserves Act, 1856 – continued .

Preamble. 1. Governor authorized to sell allotments of land described in Schedule. 2. Money to be applied

6
3



xxiy ANALYSIS OF ACTS.

Page.

67

69

70

trusts .

73

86

Privileges Act, 1856 – continued .

88

89

91

Preamble. Recital of Ordinances of Legislative Council. 1. Repeal of so much of recited Ordinances as is

repugnant to this Act . 2. Governor to appoint Commissioners. 3. Every Commissioner to have full powers

of Commissioners. 4. Commissioners to take oath faithfully to perform duties. 5. Governor may appoint

Assistant Commissioners. 6. Commissioners' Courts to be Courts ofRecord and open to the public. 7. Com

missioners shall establish rules of procedure. 8. Governor to fix salaries of Commissioners and Assistant

Commissioners. 9. Commissioners to hear and determine old land claims and examine and dispose of grants

under same and pre-emptive claims. 10. May direct Assistant Commissioners to examine into and report as

to any grant or claim . 11. Reports to be delivered to and guide Commissioners. 12. Objections to be heard on

payment of fees. 13. Appeal in cases of parties aggrieved . 14. Questions of law may be submitted by

Commissioners for the opinion of one of the Judges of the Supreme Court. 15. Classes of claims which

shall not be heard by the Commissioners :-No new claims to be heard ; nor claims in right of which

grants have been issued .; nor claims under the Proclamation of the 10th October, 1814, already disallowed ;

nor where claim lapsed through default of claimant ; claims to be preferred . 16. Attorney -General to call in

voidable grants. 17. Commissioners to examine grant. 18. Grants not produced or found void to be declared

80 ; Commissioners' decision to have same effect as repeal by scire facias. 19. Claimants to have survey made

and maps produced, 20. Grants declared void to be cancelled . 21. Valid grants to be returned indorsed.

22. Commissioners shall cause maps to be delineated on grants. 23. New grants to be issued in lieu of those

cancelled . 24. To be subject to the same equities as cancelled grants . 25. In claims prior to January, 1840 ,

Commissioners to ascertain amount of acres to be granted . 26. In cases of special hardship Commissioners

may increase amount of acres in grant. 27. Maximum of 2,560 acres not to be exceeded except in special



ANALYSIS OF ACTS . XXV

Land Claims Settlement Act, 1856 – continued .

104

3

106

106

107

Sworn .

1858.

Interpretation Act, 1858

1. Action may be commenced against defendant not withinColony, and the plaintiff may proceed by foreign

attachment. 2. Writand declaration and affidavit to be filed before writ of foreign attachment issued. 3 .

If defendant in the Colony when writ issued same and all proceeding to be set aside, and if cause of action

did not arise in the Colony attachment to be dissolved . 4. Upon filing writ &c. foreign attachment to issue

and to be served on garnishees. 5. To be also published in Gazette and newspapers. 6. Property and debts

bound from time attachment served . 7. Garnishee parting &c . with property before attachment dissolved

to be liable to damages. 8. Inquiry to be made as to where cause of action arose, and as to property in

garnishee's hands. 9. Powers of Court or Judge in making suchinquiry. 10. Garnishee or witness refusing

to attend liable for contempt of Court. 11. Garnishees or witnesses' expenses to be paid. 12. Property
available, or the proceeds thereof, to be held subjectto attachment. 13. Memorial order may be

registered in the Register Office for Deeds of the district where land situate. 14. Provision in cases when

more than one writ of attachment. 15. Court or Judge on application of garnishee may order sale & c. of

property. 16. After inquiry plaintiff on giving bond may proceed with action on a day to be fixed by the

Court or Judge. 17. Nature of bond. 18. If security given on behalf of the defendant, action may be

defended. 19. After final judgment plaintiff may act as in ordinary action . 20. Court or Judge may order

debts due to defendant to be paid toplaintiff. 21. Court or Judge may order action to be brought for such

debts. 22. Court may within three years order merits to be inquired into on application of defendant with

substantial ground of defence. 23. Such judgment may be given as justice of case requires. 24. Before

whum affidavits under this Act may be sworn. 25. Forgery of signature of affidavit felony. 26. Persons

charged with felony may be tried in New Zealand, also accessories before and after the fact. 27. Persons

making false affidavit guilty of perjury and may be tried in New Zealand. 28. Property in possession of co

defendant or wife may be attached. 29. Attachment after execution levied may be pleaded in bar. 30 .

Court or Judge may order questions to be tried by jury. 31. Supreme Court may make rules . 32. When

plaintiff does not proceed with diligence, Court orJudge may dissolve attachment. 33. Court or Judge may
adjourn and award costs 34. Interpretation. 35. Short Title.
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QUI:MASO
SO
IT

ET

DIEU
MON

DROIT

ANNO DECIMO OCTAVO

VICTORIA REGINÆ .

************** *************************** *****

SESSION I. No. I.

An Act for bringing into operation within the Colony ExaLisa Aows.

certain Acts of the Imperial Parliament.

[ 14th September, 1854. ]

WI

Act.

SCHEDULE .

Statute 7 and 8 Victoria, c . 21— “ An Act for abolishing the Offences of Forestalling,

1-VOL. II. Statute
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Statute 9 and 10 Victoria, c. 62—“ An Act to abolish Deodands."

Statute 9 and 10 Victoria, c. 93—"An Act for compensating the Families of Persons
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naturalized .
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Naturalization .

expedient that there should also be removed from them (within this

Colony) the disabilities to which aliens are by law subject: Be it

therefore enacted that all and singular the persons particularly

described in the Schedule marked B hereunto annexed shall, to all

intents and purposes whatever within the Colony of New Zealand, be

deemed and taken to be and to have been, from the dates set opposite

to their names respectively, natural bornsubjects of HerMajesty as if

they had been respectively born within the realm of England.

SCHEDULES.

SCHEDULE A.

Date of Proclamation . Name.

Date from which

Naturalization is to Residence .

January 8, 1853

January 8, 1853

June 6, 1853

July 15, 1853

July 15, 1853

December 13, 1853

August 31 , 1853

December 27,1853

December 27 , 1853

January 27, 1854

January 19, 1854

February 10, 1854

April 22, 1834

April 22, 1854

April 22, 1854

May 19, 1854

August 1, 1853

November 5, 1853

Gustav Von Gartner

Charles Hopkinson

Adolph Frederick Henrice

William Stewart

Wilhelm Seivers

Charles De Witte

Joseph Anton Enderes

Frederick Hanncken

Frederick William Alexander Miller

Nicholas Carey

William Blaschke

John George Gimbel ...

Eugene Edward Cafler

William Krantel

Henry Shaper

Carl Frank Fischer

Oskar Beyer

Johann Heinrick Christopher Baucke

John Sauerbier

January 1 , 1852 Canterbury.

November 30 ,1852 Otago.)

January 20, 1853

November 2 , 1848 Wellington.

June 22, 1853 Wellington.

October 17 , 1853. Auckland.

August 3, 1853

January 1, 1815 Auckland .

January 1, 18 18 Auckland.

November 9, 1853 | Wellington.

Deceinber 22,1853 New Plymouth .

January 1 , 1842 Auckland .

April 21, 1812 Auckland .

December 1 , 1853 | Auckland .

December 1 , 1853 | Auckland.

April 27, 1854 Auokland.

July 4 , 1853

July 21 , 1853

January 1 , 1819 Auckland.

...

:
:
:

b
i

:

SCHEDULE B.

Names.

Date from which

Naturalization is to Residenco .

*
*
*

:
:

:
:
:

Charles Ernest Von Alzdorf

Charles Brown

Francis Joseph Pagon

William Lewis Throop

Peter Beck

Amedee Jerome Gilbert

Prudence Florentine Fischer

Salvatore Comino

Moritz Hahn

January 1, 1841

December 17, 1847

December 17, 1847

May 20, 1854

May 22, 1854

July 22, 1854

May 19, 1854

September 2, 1848

August 1, 1854

Wellington .

Wellington.

Wellington.

Auckland.

Auckland .

Auckland .

Wellington .

Auckland .

:
:

i
i

...

No. III .
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DOWER.
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Preamble.

No. III.

An Act to amend the Law relating to Dower.

Act 3 & 4 Wm . IV. ,

c . 105 , to extend to

dower of women

married before 2nd

January, 1834.

>

Short Title .

NELSON TRUST

I

Preamble .

No. IV.

An Act to make further provision for the Administra

tion of the Nelson Trust Funds .
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Currie, James Robert Gowan, George Lyall, and Jeremiah Pilcher, in

the Three Per Cent. Consolidated Bank Annuities, in trust for the said

Company, in order to satisfy the amount applicable by the said Com

pany under the said terms to the purposesin question, but the total

amount so applicable has not yet been ascertained : And whereas, by

an Act of Parliament made and passed in the fourteenth and fifteenth

years of the reign of Her present Majesty, intituled “ An Act to regu

late the affairs of certain Settlements established by the New Zealand

Company in New Zealand ,” after reciting amongst other things the

facts hereinbefore recited , and reciting that it was expedient that pro

vision should be made to enable Her Majesty to ascertain the amount

of the sum so applicable as aforesaid, and to entrust the administra

tion of the fund when so ascertained to the certain persons who had

been nominated for that purpose by or on the behalf of the said Com

pany and the said purchasers of land at Nelson, it was thereby enacted

that it should be lawful for the said Commissioners of Her Majesty's

Treasury and they were thereby directed to ascertain the sum ( if any)

which remained due and applicable by the said New Zealand Company,

and which the said Company were bound to apply to the purposes

therein mentioned, on the fourth day of July, one thousand eight

hundred and fifty, aforesaid, and that the sum of twenty-five thousand

pounds, with the interest which should have accrued on the same,

should be vested in the Commissioners of the Treasury as a fund for

the public purposes of the Settlement of Nelson, and that the said

Henry Aglionby Aglionby, Alexander Currie, James Robert Gowan,

George Lyall, and Jeremiah Pilcher, should transfer the said sum and

interest into the names of the Commissioners of the Treasury, or such

person or persons as the said Commissioners should nominate for that

purpose, and that the same should be disposed of by the said Commis

sioners in the manner thereinafter provided, and that if the amount

which might be found by the Commissioners of the Treasury to be due

and applicable to the purposes aforesaid should exceed the said sum of

twenty -five thousand pounds, the surplus necessary to complete such

amount should remain a liability attaching to Her Majesty with refer

ence to the said Settlement of Nelson : And it was further enacted

that a Board of seven Trustees should be and the same was thereby

appointed for the administration of the said fund, including such sur

plus (if any ) as aforesaid, three of whom shall form at any time a

quorum for the dispatch of business, and that it should be lawful for

the Commissioners of the Treasury in such manner as they should

appoint to pay over or cause to be paid over the said sum of twenty

five thousandpounds, with such interest as aforesaid or so much thereof

as might be found due and applicable as aforesaid, to the said Trustees,

and that when such sum or sums should have been paid over as afore

said, all further liability of Her Majesty or of the New Zealand Com

pany inrespect of such fund and oftheamount applicable as aforesaid

by the Company should cease : And it was further enacted that the

said Trustees should have power to dispose of the said fund, for the

benefit of the said Settlement of Nelson, to the purposes of emigration

and the supply of labour, of religious and educational uses, of steam

navigation, and of the construction and maintenance of public works,

in such proportions as to each of the said purposes as to them should

seem expedient : And it was further enacted that the first meeting of

the said Trustees should be fixed at a time and place to be appointed

by Proclamation by the Governor of New Zealand ,or by the Lieutenant

Governor of the Province in which Nelson should be situate, being

authorized thereto by the Governor, and that such Trustees might from

time to time pass resolutions for appointing a time and place for hold

a

2 - VOL. II. ing
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Nelson Trust Funds.

ing further meetings for the dispatch of business, for making rules and

regulations for the conduct of such business, and for other necessary

purposes, towards enabling them to dispose of and distribute the said

fund according to the purposes of the Act now in recital : Provided

always that the Legislature of New Zealand should have power to alter

such regulations by laws tobe made fromtime to time: And it was

furtherenacted that David Monro, Samuel Stephens, William Oldfield

Cautley, Francis Dillon Bell, Francis Jollie, Alfred Fell, and John

Waring Saxton, should be and the same were thereby appointed the

first Trustees for the administration of the said fund, and that they

should remain in office, subject to the provisions thereinafter contained

as to the filling up of vacancies, until the first day of January, one

thousand eight hundred and fifty - five : And it was further enacted

that it should be lawful for the Legislature of New Zealand, by laws

to be made from time to time, to provide for the filling up of vacancies

which might have occurred by the death or resignation of either of

the Trustees named in the said Act by election to be made by the

owners or owners and occupiers of land in the said Settlement of

Nelson, with such qualification or restriction as might in such laws be

specified, and to provide in like manner for the annual election of two

or more auditors to audit the accounts of the said Trustees, and for the

due publicationfrom time to time of such accounts, and for the dis

charge of the Trustees from any personal liability in respect of the

said funds, and in case the said fund should not have beenwholly dis

posed of before the first day of January, one thousand eight hundred

and fifty - five, to provide in like mannerfor the election of seven new

Trustees, to continue in office for three years, subject to the like power

as thereinbefore contained as to the filling up of vacancies, and so on

from time to time until the said fund shall be wholly expended for

the purpose above mentioned :

Qualification of

constituency.
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be elected as hereinafter mentioned , shall be elected by the votes of

the owners and occupiers of land actually residing within the Province

of Nelson aforesaid and qualified as hereinafter mentioned, and such

owners and occupiers respectively shall be entitled to a vote or votes

in the proportions and in the manner hereinafter mentioned in that

behalf, that is to say,

Board.

some
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business.

To administer the

of the Province of

Nelson .

someday (not being less than thirty nor more than sixty days after

the date of such notice) on which day some person or persons duly

qualified and registered as aforesaid shall be elected to fill up such

Trustees to have a

common Seal.

liable .

Trustees.

>
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audited .

incapable of acting or shall decline to act at the prescribed period, it

shall be lawful for

SCHEDULES.

SCHEDULE A.

1. For regulating the meetings of Trustees , the proceedings thereat, and the adjourn

the electors , and regulating such inspection .

3 - VOL. II . No. V.
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Preamble .

No. V.

LJOENSINO AMEND- An Act for amending an Ordinance passed by the

Ordinance not to

.

Bentatives.

Short Title.

WASTE LANDS.

Preamble.

No. VI.

An Act for regulating the Disposal of the Waste Lands

of the Crown in New Zealand .
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Waste Lands.

General Assembly, was delegated to the said Governor by such instruc

tions as aforesaid : And whereas certain general land regulations for

the Colony of New Zealand were, in pursuance of such powers so
delegated, lawfully issued by the Governor of the said Colony in a

Proclamation dated the said fourth day of March, one thousand eight

hundred and fifty -three: And whereas within certain parts of the

.

No. VII.
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Public Reserves.

No. VII.

Preamble.

PUBLIC RESERVK . An Act for regulating the Management of certain

Also in lands re

& c .

sors .
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Public Reserves.

for than

5. Every Superintendent of a Province in whom any such lands Superintendent shall

shallbecome vested, shall hold the same upon trust for the public forthe public service

matters before Pro

4 - VOL. II. same
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Law Practitioners.

same or any part thereof to the Superintendent of the Province in

which suchland is situate, and his successors, and the said land so

granted shall thenceforth be deemed in all respects to have been land

9

Short Title.

No. VIII.

LAW PRACTITIONERS. An Act to enable the Barristers and the Solicitors of the

Barristers and solici.

tioners within this

.

No action to be car

acted as solicitor.

Short Title.

No. IX.
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Secondary Punishment.

MENT.

I

No. IX.

An Act to abolish the Punishment of Transportation, Secondary PUNISE

tation .

I. - PENAL SERVITUDE SUBSTITUTED FOR TRANSPORTATION .

Governor
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Secondary Punishment.

1

under sentence of

tude.

Governor of the Colony is now pleased to extend mercy upon condition

of transportation beyond seas, the order for the execution of such

punishment as the Governor may have made the condition of mercy

And to be deemed to

II. PENAL SERVITUDE WHAT AND HOW TO BE REGULATED.

Penal servitude what. 9. Every person , except as hereinafter mentioned, who shall be
Convicts not to be

assigned .

Governor to make re

.

III. - ESCAPE FROM PENAL SERVITUDE HOW PUNISHIED .

11. If any person who shall have been sentenced to be kept in

penal servitude for any term other than for life shall be afterwards at

large within any part of the Colony of New Zealand, without some

lawful cause, before the expiration of the term of such servitude,

every such offender so being at large and being thereof lawfully

Escape of convicts

how punished.



1854. 1718 ° VICTORIÆ
. No. 9.

Secondary Punishment.

life.

ten years .

convicted shall be kept in penal servitude for any term not exceeding

five years, to commence and be computed from the expiration of the

term of the original sentence.

1

not to be affected .

5-VOL. II. gative
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Powers of Attorney.

Interpretation of the

word “ Governor . "
6

gative of mercy vested in the Governor of the Colony for the time

being

Short Title .

POWERS OF AT

Preamble.

in force until notice

tion shall have been

ney.

No. X.

An Act to give greater effect to Powers of Attorney.

4. This

cases ,

Justice of the Peace

take declarations in

the form in the



1854.
1918 ° VICTORIÆ

. No. II.

Appropriation .

4. This Act shall be termed “ The Powers of Attorney Act, 1854,” Short Title .

and may be cited and referred to as such.

ܙ

SCHEDULE REFERRED TO IN THE FOREGOING ACT.

I, A. B.,of ( place of abode and occupation ] do solemnly and sincerely declare that [insert Form of declaration.

facts ]. And I make this solemn declaration conscientiously believing the same to be

true ,and by virtue of an Act of the General Assembly of New Zealand, intituled

Powers ofAttorney Act, 1854.”

- The

APPROPRIATION .

No. XI.

An Act to provide for the Appropriation of the Public
Revenue of New Zealand .

MARRIAGE.

No. XII.

An Act to regulate the Law of Marriage in the

Colony of New Zealand .

I.-REGISTER OFFICES AND OFFICERS .

2. It shall be lawful for the Governor, by Proclamation to be for Districts to be pro

that

provided.
5. No
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Marriage.

Registrare not liable

to serve on juries.
5. No Registrar appointed under the provisions of this Act shall

be compellable to serveon any jury or inquest, or to fill any parochial

or corporate office whatsoever.

go to

trar

II . - NOTICE OF INTENDED MARRIAGES.

Notice of every in

>

a

ment.

before certificato
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Marriage.

personally before such Registrar, and shall make his or her solemn

declaration that he or she believes that there is not any impediment

of kindred or alliance, or other lawful hindrance, to the said marriage,

and that one of the persons has, for the space of three days immediately

before the day of making such declaration , had his or her place of

abode within the district wherein such marriage is to be solemnized .

And where either of the persons, not being a widow or widower, shall

be under the age of twenty-one years, such declaration shall further

state that the consent of the person or persons whose consent to such

marriage is by law required , has been obtained thereto, or that there is

no person resident in the Colony having authority to give such consent,
as the case may be.

>

ETC.III.—CONSENTS TO MARRIAGE, CAVEATS,

16. The father, if resident within the Colony, of any person Consent necessary

E

6 - VOL . II.
purposes,
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Marriage.

Issue of certificates

may be forbidden .

Caveat may be

entered .

purposes, as if the father, guardian or guardians, or mother of the

person so petitioning, had consentedto such marriage.

If caveat vexatious.

IV . - SOLEMNIZATION OF MARRIAGES.

The Registrar's certi- 21. The Registrar's certificate or certificates , as the casemay be,

ficate to be delivered shall, immediately before the solemnization of any marriage, beto the Officiating

Minister.

between



1854

2
3

18 ° VICTORIÆ. No. 12 .

Marriage.

necessary.

between the hours aforesaid : Provided that in the presence of the

Registrar and witnesses as aforesaid , each of the persons shall declare,

31. If
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Marriage.

On marriage of

All settlements &c.

any false notice or

feiture.

tion or declaration a
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Marriage.

a

a

a

36. Every person who shall forbid the issue of the Registrar's The making of a falso

certificate by falsely representing himself or herself to be aperson representation a mis

whose consent to such marriage is required by law , knowing such

representation to be false, shall be deemed guilty of a misdemeanour.

menced within three

7 - VOL. II . of
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Marriage.

of ministers and cer

List of ministers to

of the Peace ; and such attested certificate shall be sent in to the

Registrar -General, or other officer as aforesaid, anew in the month of

December in every year, and no such attested certificate presented to

any Registrar by any minister as aforesaid shall continue in force

Marriage heretofore
celebrated valid .

MISCELLANEOUS PROVISIONS.

46. Every marriage heretofore and prior to the sixteenth day of

September, one thousand eight hundred and forty-seven, bona fide
celebrated in New Zealand byany clergyman, minister, or other person,

whether the same was so celebrated in any church chapel or

building set apart for public worship , or other building or place, and

every marriage heretofore since the sixteenth September, one thousand

eight hundred and forty -seven , boná fide celebrated by any clergy

man, minister, or other person, in accordance with the formalities

prescribed by the said recited Ordinance No. VII. of Session VIII . ,

shall be deemed as valid as if such marriage had been performed under

the provisions of thisAct : Provided always that nothing contained in
thisAct shall extend or be construed to extend to render valid any

marriage in respect to which a lawful impediment may have existed at
the time of such marriage.
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Marriage.

47. Nothing herein contained shall apply to any marriage which Act not to extend to

may be contracted otherwise than according to the provisions of this marriages of Natives.

Act between two persons both of the native aboriginal race : Provided

that this Act shall come into operation in respect of marriages between

persons of the said race in such districts and at such times as the

Governor shall by Proclamation from time to time appoint : Provided

also that persons of the aboriginal native race may, if they desire,

contract marriage according to the provisions of this Act.

SCHEDULES .

SCHEDULE A.

To the Registrar of Marriages for the District of

I HEREBY give you notice that a marriage is intended to be had within three calendar

months from the date hereof, between me and the other party herein named and

described , that is to say , --

Name

Condition .

Calling

Age. Dwelling -place.

Church , Building, District in which

Length Oflice, or place the other Party

James Smith Bachelor Blacksmith 25 Queen Street, 10 days St. Paul's

Mary Green Spinster
19 Prince Street, 10 days

Witness my hand, this day of one thousand eight hundred and

1

SCHEDULE B.

G.H.

>

SCHEDULE
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Provincial Waste Lands.

SCHEDULE C.

1855. MARRIAGES IN THE DISTRICT OF (AUCKLAND.)

No. When Married, Names and

Rank or

Age. Profes. Condition .
Signatures

of Parties.

Name of Offici.

ating Minister

[or Registrar] .

When

Regis.

tered ,

Signature of Offi .

ciating Minister

( or Registrar ].

5 25

19

4th February, John Cox .

1855 , St. Paul's

Clerk .

Dress

maker.

Bachelor. John Cox , A.B., Officiating 4th Feb. , A.B., Officiating

Spinster. Mary Thomp- Minister ( or 1855 .

son .

Married, after the delivery to me of the Certificate required by the Act of the General Assembly

of New Zealand, intituled “ The Marriage Act, 1854,” by

{ of us ,

SCHEDULE D.

The United Church of England and All Congregational Independents.

Ireland.

LANDS.

Preamble reciting

New Zealand Consti.

tution Act.

No. XIII.

PROVINCIAL WASTE An Act to authorize the General Assembly to empower

to make laws for re

waste lands of the

Crown .

2. And
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Provincial Waste Lands.

2. And whereas in the said in part recited Act the Governoris General Assemblyau
authorized and required to pay, out of the revenue arising from the thorized to empower

have

8-VOL. II . ANNO
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Naturalization .

ANNO DECIMO NONO

VICTORIÆ REGINÆ .

** *** ***

SESSION III. No. I.

naturalized .

Naturalization. An Act for the Naturalization of certain Persons in the

Proclamation .

Short Title .



1855 .
3119 ° VICTORIÆ. No. 2 .

Land Claimants Ordinance Amendment.

SCHEDULE A.

Date of

Proclamation .
Name. Native of Occupation.

Date from which

Residence .

Oct. 6, 1853... William Goff

Nov. 1 , 1854 ... Ferdinand Meier

France

Prussia

:
:

...

...

:
:
:

Storekeeper ... Oct. 6, 1853 Whanganui

Landing Waiter Sept. 16, 1854 ... Wellington
H.M.Customs

FarmerDec. 29, 1854 ... August Zollner ... Germany

Dec. 29, 1854... Frederick Helmas Germany

Jan. 24, 1855 ... John GodfriedEngst Germany

Mar. 8, 1855 ... Charles Arnaboldi Italy

April 21, 1855... Adolphe de Meuron Switzerland ...

April 21 , 1855 ... Charles Petschler

...

:
:

:
:

vey Office

June 30, 1855 ... Paul Henri Droz ... June 18, 1855 Auckland...

June 30, 1855 ... ) Auguste Berthold

Switzerland ... Watchmaker

June 18, 1855 Auckland

CLAMANTS

ORDINANCE AYEND

No. II.

An Act to amend “ The New Zealand Company's Land LandOlamaNTS

Claimants Ordinance,” Session XI . , No. 15 .

sentative
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English Acts Act.

Ordinance.

sentative Constitution to the Colony of New Zealand ,” the office of

Colonial Secretary for the Province of New Munster ceased to exist :

And whereas great injury and inconvenience have been sustained by

grantees in certain cases by reason of there being no person duly

authorized to make the indorsement by the said recited Ordinance

required to be made by the Colonial Secretary for the Province of

New Munster: And whereas it is expedient that provisions should

be made for remedying and preventing such injury and inconvenience:

as

ENGLISH ACT8.

I

Preamble.

No. III.

An Act for bringing into operation within the Colony

certain Acts of the Imperial Parliament.

Certain Acts

adopted.

Commencement of

Act.

Short Title.

SCHEDULE.
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Appropriation.

SCHEDULE.

Statute 9 and 10 Victoria, c. 24— “ An Act for removing some defects in the Adminis

APPROPRIATION .

No. IV.

An Act to provide for the Appropriation of the Public

Revenues of New Zealand.

9 VOL . II . ANNO



34
Sess. I.No. I. 19 ° & 20 ° VICTORIÆ.

Pensions.

ANNO DECIMO NONO ET VICESIMO

VICTORIÆ REGINÆ

****

SESSION I. No. I.

PENSIONS.

Preamble.

a

move A.

An Act to provide for the retirement of certain Officers

made

to hold office.
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Naturalization .

made payable to him , then andin every such case such annuity or

pension shall thenceforth be reduced by the amount of such emolu

ment ; but in either case during such period or periods only as such

office of emolument shall be held by him : Provided that for the

purposes

.

SCHEDULES.

SCHEDULE A.

£ 8. d .8

466 13 4

To the said Andrew Sinclair, such sum as shall be fixed by Her Majesty by

400 0 0

480 0 0

SCHEDULE B.

a

, .

No. II.

An Act for the Naturalization of certain Persons in the NATURALIZATION.

to
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Naturalization .

to time been so declared to come within the operation of the said

recited Ordinance, and it is expedient that there should be removed

from them within the Colony of New Zealand the disabilities to which

aliens are by law subjected :

SCHEDULE A.

Date of

Proclamation .
Name. Native of Occupation .

Date from which

Residence .

:
:
:

:
:
:

...

...

...

Oct. 12, 1855 ... John Maké Germany

Oct. 12, 1855 ... Carl Loöbe

Labourer

Labourer

Musician

Musician

Musician

Musician

Musician

Musician

Musician

Musician

Musician

Carpenter

Doctor

May 28, 1855

May 28, 1855

May 8, 1855

May 8, 1855

May 8, 1855

May 8, 1855

May 8, 1855

May 8, 1855

May 8, 1855

May 8, 1855

May 8, 1855

Jan. 1 , 1854

April 15, 1855

Nelson.

Nelson .

Nelson.

Nelson.

Nelson.

Nelson.

Nelson.

Nelson .

Nelson.

Nelson,

Nelson ,

Auckland .

Nelson.

...

:
:

Storekeeper

Labourer

.

Jan. 1 , 1853

Jan. 1, 1853

:
:

Auckland .

Auckland.

No. III.



1856.
37

19 ° & 20 ° VICTORIÆ.
No. 3 .

Law Amendment.

.

No. III.

An Act for the amendment of the Law of Evidence, LAW AMENDMENT.

and of the Law of Debtor and Creditor.

EVIDENCE .

discredit his own

witness.

1. If any person called as a witness, or required or desiring to Affirmation instead

make an affidavit or deposition, shall refuse or be unwilling from of oath in certain

alleged conscientious motives to be sworn, it shall be lawful for the

Court or Judge or other presiding officer or person qualified to take

affidavits or depositions, upon being satisfiedof the sincerity of such

objection, to permit such person , instead of being sworn , to make

his or her solemn affirmation or declaration in the words following,
videlicet :

.

10 - VOL. II . 6. A



38 Sess. I.No. 3 . 19 ° & 20 ° VICTORIÆ.

Law Amendment.

Proof of previous

conviction of a wit.

ness may be given.

6. A witness in any cause may be questioned as to whether he

has been convicted of any felony or misdemeanour, and upon being so

questioned, if he either denies the fact or refuses to answer, it shall

be lawful for the opposite party to prove such conviction ; and a

certificate containing the substance and effect only ( omitting the

formal part) of the indictment and conviction for such offence, pur

porting to be signed by the Clerk of the Court or other officer having

the custody of the records of the Court where the offender was con

victed, or by the deputy of such Clerk or officer (for which certificate

a fee of five shillings and no more shall be demanded or taken ), shall,

upon proof of the identity of the person, be sufficient evidence of the

said conviction without proof of the signature or official character of

the person appearing to have signed the same.

Attesting witness

need not be called

except in certain

cases .

Comparison of dis

puted writing.

ATTACHMENT OF DEBTS .

.

Examination of

Order for attachment

amount due from

upon
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No. 4:

Bank Paper Currency.

upon summons, then the Judge may order execution to issue, and it

may be sued forth accordingly, without any previous writ or process,

to levy the amount due from such sub -debtor towards satisfaction of

the judgment debt.

LOST INSTRUMENTS.

17. In case of any action foundedupon a bill of exchange or other Actionson lost in

negotiable instrument, it shall be lawful for the Court or a Judge to struments.

order that the loss of such instrument shall not be taken advantage of,

provided an indemnity is given, to the satisfaction of the Court or

Judge or a Registrar thereof, against the claims of any other person

upon such negotiable instrument.

RENOY .

No. IV.

An Act to enable certain Banking Companies to issue Base Papae Cur

empowered
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O

19 °

Nelson Trust Funds Amendment.

ize Union Bank of

Australia to issue

paper money.

empowered to carry on the business of a banker in New Zealand, and

to issue and circulate within the said Colony the promissory notes of

the Company payable to bearer on demand, may lawfully issue and

circulatesuch notes withinthe said Colony ,any Law or Ordinance to

the contrary thereof notwithstanding, but subject to the provisions and

Short Title .

1

No. V.

NELSON TRUST

FUNDS AMENDMENT.

Preamble.

Repeal of sections

12, 15 , and 16.

Remuneration of

Trustees.

An Act to alter and amend « The Nelson Trust Funds

Trustees to prepare a

balance sheet.

Accounts to be

qadited .
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English Acts.

the said trust from the last previous audit, to the Auditors, and the

Auditors shall examine the same, and shall within six days after the

receipt of such balance sheet and accounts either confirm such ac

counts and report generally thereon, or shall, if they do not see fit to

confirm such accounts, report specially thereon and deliver such

accounts balance sheet and reportrespectively to the said Trustees.

No. VI.

I

An Act for bringing into operation within the Colony English Aows.

certain Actsof the Imperial Parliament.

Act.

SCHEDULE.

Statute 18 and 19 Victoria , c. 43 .-— “ An Act to enable Infants, with the approbation of

> >

11 - VOL . II. No. VII.



42
Sess . I.No. 7 . 19 ° & 20 ° VICTORIÆ.

Nelson Wesleyan Chapel Sale.

CHAPEL SAL ..

Preamble.

No. VII.

NETBON WESLEYAN An Act to authorize the Sale of certain Land in the

Power to sell land

& c. at Nelson .
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Nelson Wesleyan Chapel Sale .

Town of Nelson , and in the erection thereupon of a chapel and school- hold samoupon

house ; and the said Trustees or Trustee for the time being, and the trusts for use of

No. VIII.
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Bills of Sale Registration.

No. VIII.

BILIS OF SALE An Act for preventing Frauds upon Creditors by Secret
REGISTRATION .

Bills of Sale of Personal Chattels.

be written on some

1
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No. 8 .

Bills of Sale Registration.

respectively shall be filed , otherwise such bill of sale shall be null and

void to all intents and purposes as against the same persons and as

regards the same property and effects as if such bill of sale or a copy

thereof had not been filed according to the provisions of this Act.

entered .

12_VOL. II. Stock
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No. 9 . 19 ° & 20 ° VICTORIÆ.

Building Societies Amendment.

Stock Company, nor choses in action , nor any stock or produce upon

any farms or lands which by virtue of any covenantor agreement or

of the custom of the country ought not to be removed from any farm

where the same shall be at the time of the making or giving of such

bill of sale ; and personal chattels shall be deemed to be in the “ ap

parent possession " of the person making or giving the bill of sale so

long as they shall remain or be in or upon any house mill warehouse

building works yard land or other premises occupied by him , or as

they shall be used and enjoyed by himin any place whatsoever, not

withstanding that formal possession thereof may have been taken by

or given to any other person.

Short Title .

SCHEDULE.

Name &c . of the
Whether Bill of

Sale, Assignment,

Transfer, or what|
Date of

Filing.

Sum for

which made

or given.

When and

AMENDMENT.

Preamble

No. IX.

BUILDING SOCIETIES An Act to amend an Ordinance of the Legislative

certified

Societies may hold

more than five shares
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New Zealand Native Reserves.

certified in manner provided by the said Ordinance, prescribe a maxi

mumnumber of shares to be held by any one member thereof.

NEW ZEALAND

NATIVE RESERVES .

sioners .

No. X.

An Act for the management of Lands set apart for

sioners.

other officers .

.

made
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New Zealand Native Reserves.

endowments.

accounts .

made by the said Commissioners under the authority of this Act shall

be valid in law provided that there shall be thereon indorsed, except

on any lease not exceeding twenty-one years as aforesaid, a memo

expenses.

ment.

Trustecs land
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Magistrates' Indemnity.

for the Governor, with the assent of the said aboriginal inhabitants, to

be ascertained in manner herein provided, to grant such lands to any

person or persons, whether of the Native or European race, or any body

corporate or bodies corporate nominated by or on behalf of such

aboriginal inhabitants, and such lands shall be held for the purpose of

such special endowments with such powers as are hereby vested in

Commissioners under this Act and subject to the provisions thereof :

Provided always that nothing in this Act contained shall have the

effect of removing any invalidity or curing any defect in any grant or

other conveyancemade or issued before the passing of this Act, under
which

Council

MAGISTRATES

INDEMNITY.

No. XI.

An Act to remove doubts respecting the Validity of the

Appointment of certain Justices of the Peace .

Justices to be deemod

13_VOL . II. Colony
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Marriage Act Amendment.

Colony, or of the Officer lawfully Administering the Government

thereof, shall be deemed to have been duly appointed as such Justices,

notwithstanding such persons may not have been appointed by Commis

sion under the Public Seal of the Colony, and notwithstanding any

other defect or informality in their appointments.

Short Title. 66 The

MARRIAGE ACT

AMENDMENT.

Preamble.

Repealing section 17

of a The Marriage

Act, 1854.”

In certain cases Judge

of Supreme Court

may consent to

marriage of infants.

No. XII.

An Act to amend “ The Marriage Act, 1854.”

NEW ZEALAND

COLONIAL BANK OF

ISSUE WINDING -UP .

Preamble.

No. XIII.

An Act for enabling the affairs of the Colonial Bank

without
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O

19 No. 13° & 20 ° VICTORIÆ.

New Zealand Colonial Bank of Issue Winding-up .

without any power of reissuing the same ; and to sell and dispose of

call in and convert into money all parliamentary and public stocks or

funds, and all property whatsoever held on account of the said Colo

nial Bank of Issue, and to apply the proceeds thereof towards satis

fying the liabilities of the said ColonialBank of Issue ; and as to the

surplus, if any, of such proceeds, to apply the same in such manner as

nial or other Govern

NEW ZEALAND

DEBENTURE .

WHERE

No. XIV.

An Act to enable the Governor of New Zealand to

the Schedule.

he appended .



5
2

Sess. I.No. 14. & 20 ° VICTORIÆ.

O

19 °

New Zealand Debenture .

fromCustoms &c.

debenture holders.

he shall think fit, to direct that coupons in such form as he shall

approve shall be appended to all or any of such debentures, and such

coupons shall be sufficientwarrants or authorities for the payment of

the interest therein specified as the same shall from time to time

1861.

obtained for same.

Short Title .

SCHEDULE.

NEW ZEALAND DEBENTURE.

No in Words

.

day of

No. XV .
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Supreme Court Procedure.

WHER

No. XV.

An Act for regulating the Procedure of the Supreme SUPREME COUET

dure civil

tion of

14_VOL. II. one
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Superintendents Deputy.

Session of General

one thousand eight hundred and forty- four), and also the Rules touch

ing official administration (seventeenth December, one thousand eight

Commencement of

Act.

Short Title.

Preamble .

No. XVI.

SUPERINTENDENTS AN Act to make provision for the performance of the

2. Whenever

Province.
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55

New Zealand Loan.

2. Whenever any vacancy other than in the cases hereinbefore incase of vacancy in

provided for shall arise, from death resignation or otherwise,inthe the office of Suporin

NEW ZEALAND.

WIE

No. XVII.

An Act for raising a Loan of Five hundred thousand

revenue of the Colony

of New Zealand .

set forth in Schedule.

30 .

the
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Counties.

the several days on which they shall respectively be borrowed and

of New Zealand.

Short Title.

SCHEDULE .

1. In liquidation and full discharge of the debt due to the New Zealand Company now

COUNTIES.

Preamble.

No. XVIII.

An Act to authorize the Division of the Provinces of the

Governor empowered

to divide Provinces

into Counties &c.

scribe
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Savings Bank Ordinance Amendment.

scribed ), and also in like manner and on the like recommendation from

time to time to alter or annul any such division or subdivision for the

time being subsisting, or the designation thereof, whether made or

given under the authority of this Act or prior to the passing thereof.

SAVINGS BANK

No. XIX.

An Act to amend “ An Ordinance to provide for the

Management of Savings Banks.”

' COURTS

ORDINANCE

AMENDMENT.

No. XX.

An Act to amend “ An Ordinance to provide for the RESIDENT Madis

15 - VOL. II.
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Resident Magistrates' Courts Ordinance Amendment.

cause of action .

witnesses in civil

cases .

Process to be served

shall practice or be directly or indirectly concerned as aforesaid shall

for every such offence forfeit and pay the sum of fifty pounds, to be

recovered by action in the SupremeCourt by any one who may sue for

Witnesses entitled to

expenses.

Short Title.

SCHEDULES .
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Religious Charitable and Educational Trusts.

SCHEDULES.

SCHEDULE A.

TABLE OF FEES TO BE PAID FOR SERVING PROCESS .

Serving summons or subpæna if within one mile of the Court House

For every extra mile (one way)

For executing warrant beyond one mile from the Court House per mile (one way)

3s.

18 .

1s.

SCHEDULE B.

10s.

1s .

TABLE AND EDUCA

WHITE

Trustees in

No. XXI.

An Act to render more simple and effectual the Titles Religious Chari

separate
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Religious Charitable and Educational Trusts.

ment how to be

>

Grants to be deemed

allotments of land

mentioned therein

grants.

separate deed or instrument contained to the contrary notwithstanding:

Provided always that in case of any appointment of a new Trustee or

Trustees or ofthe conveyance of the legal estate in any such property

being made as heretofore was by law required, the same shall be as

valid and effectual to all intents and purposes as if this Act had not

usages
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Religious Charitable and Educational Trusts.

usages of the Society, not being less than three, and to their heirs and

assigns, in order that the said trust premises lands and hereditaments

may be fully and completely vested in such Trustees, their heirs and

assigns, upon the trusts and for the ends intents and purposes, and with

under and subject to the powers provisions agreements and declarations

mentioned expressed and declared in a model deed of the people called

Methodists, late in connection with the Reverend John Wesley, to be

enrolled in Her Majesty's Supreme Court of New Zealand within ninety

days after the passing of this Act, after proof shall have been made, to

the satisfaction of His Excellency the Governor and the Executive

Council, that the same is a deed recognized as a model deed of the said

Society, such proof to be certified on the said deed by indorsement to

be made by the Clerk of the said Executive Council : Provided always

that it shall be lawful for any one or more person or persons to whom

any such lands shall have been originally granted or conveyed upon

trustfor the said Religious Society to act as new Trustees or Trustee

if and when duly nominated and elected as aforesaid for that purpose,

and the said trust premises lands and hereditaments may be re- vested

in or retained by him or them either alone or in conjunction with

another Trustee or other Trustees, in the same manner as if he or they

had been originally a Trustee or Trustees of the said land so required

to be conveyed as aforesaid.

."

SCHEDULE.

.

>

day of

MEMORANDUM of the choice and appointment of new Trustees of the following properties,

viz : - [ Description of property ] situate at a meeting of [ Description of congregation

society or body of persons) duly convened and held for that purpose at or in [ Name of

place] on [ Date] and of which [ Name of Chairman or President, A.B.] was Chairman

and President.

9

16 - VOL . II. No. XXII.
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Waste Lands.

WASTE LANDS .

New Zealand

Constitution Act and

“ Provincial Waste

WHE

No. XXII.

An Act to empower the Superintendents and Provincial

lands of Crown .

others.

now vested in Com.

missioner of Crown

Lands.

Governor authorized

to fulfil contracts &c.

rights
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Public Offices.

rights or claims in respect of land or land orders land scrip or

government scrip.

No. XXIII.

An Act to enable the Governor to Sell certain Allot- PUBLIC OFFICES.

public offices for

land described in

towards GeneralGovernment.
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Privileges.

towards the erection of public offices on someconvenient siteorsites

in the City of Auckland for the General Government of New Zealand,

and any surplus shall be disposed of as directed by the General

Assembly of New Zealand.

Short Title .

SCHEDULE .

1. All that allotment or parcel ofland situate in Princes Street, in the City of

PRIVILEGES .

Preamble.

No. XXIV.

An Act to declare certain Privileges of Legislativ

AND

forthwith
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Privileges.

forthwith committed to the custody of the Sergeant-at-Arms or other

officer of such Legislative Body who may be appointed in that behalf,

and such person so offending shall be liable to pay such penalty, not

exceeding twenty pounds, as shall be imposed by such Legislative

Body, and in default of payment thereof shall be liable to be imprisoned

in some common gaol or other convenient place to be named by the

Speaker, for any period not exceeding one month , to be fixed by such

Legislative Body, or until such fine shall be paid .

warrant liable to

the

cases .

17-VOL. II . or



66 Sess . I.No. 24. 19 ° & 20 ° VICTORIÆ.

Privileges.

tion ofConstitution

Act.

or of any Province thereof, to any other person whomsoever, on or

relating to the public service of the said Colony or of such Province,

shall be taken and deemed to be words spoken or communications

written under privilege, and no such person shall be liable to any

action suit prosecution or other proceeding for libel or scandal on

account of such words or communications, in any Court of Law, unless

it shall be proved that the same were spoken or written without prob

able cause, and that the person speaking or writing the same

actuated by malice towards the person affected thereby, or if it shall

duction of a cer.

effect that such

commenced or

affidavit.

that such extract or

bstract was boná
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Customs Duties.

proceedings, and to show that such extract or abstract was published fide made,defendant

bona fide and without malice, and if such shall be the opinion of the entitled to verdict of

jury, a verdict of not guilty shall be entered for such defendant.

6

CUSTOMS DUTIES .

No. XXV.

An Act to alter the Duties of Customs .

14. Manure.
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Customs Duties.

14. Manure.

15. Oil , blubber, and bone, being the produce of fish or marine

8. d .

3

1

...

• • .

1. Ale, beer, cider, and perry, in wood, the gallon

• • •

Remission of duties

on wines for the

consumption of

military and naval

officers.
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Governor's Salary.

.

Provided always, if any such wines shall be subsequently sold in the

said Colony, except forthe use or consumption of any of Her Majesty's

military or naval officers serving as aforesaid, the same shall be

forfeited and liable to seizure accordingly.

GOVERNOR'S

SALARY.

No. XXVI.

An Act to alter the Civil List granted to Her Majesty

18 - VOL. II. said
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O

19

Auckland Hospital and Grammar School Reserves.

said Act further enacted that it shall be lawful for the General

Assembly of New Zealand, by any Act or Acts, to alter all or any of

the sums mentioned in the said Schedule, but that every Bill which

shall be passed altering the salary of the Governor should be reserved

for the signification of Her Majesty's pleasure thereon : And whereas

it is expedient that the salary payableto the said Governor by the said

Schedule should be altered as hereinafter provided :

Governor.

Short Title .

AND GRAYMAR

SCHOOL RESERVES.

Recital of grants to

Trustees of reserves

No. XXVII.

Averland Hospital An Act to vest in the Superintendent of the Province

new Trustees.
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And Recital of grantsto

new Trustees.

Auckland Hospital and Grammar School Reserves.

Wynyard, Superintendent of the Province of Auckland, Frederick

Whitaker, Daniel Pollen, John Anderson Gilfillan, and James

Thomas Boylan, Members of the Executive Council of the said Pro

vince, and James O'Neill and Patrick Dignan, and unto the Superin

tendent and Members of the Executive Council of the said Province

for the time being, to hold the said allotments or parcels of land

upon the trusts and with the powers by the said recited Crown

Grants expressed and declared of and concerning the same :

whereas by four other Crown Grants bearing date respectively the Trustees of reserves

twenty -fourth day of October, one thousand eight hundred and fifty, grammar schools.

the twenty-eighth day of October, one thousand eight hundred

and fifty, the fourteenth day of April , one thousand eight hundred

and fifty -one, and the ninth day of December, one thousand eight

hundred and fifty -three, all those several allotments or parcels of land

mentioned or described in the Second Schedule to this Act annexed

were granted to Andrew Sinclair, Esquire, the Colonial Secretary,

William Swainson, Esquire, the Attorney-General , and Alexander

Shepherd, Esquire, the Colonial Treasurer, or other the person or

persons for the time being respectively discharging the duties of

the said offices, upon trust as an endowment for or towards the

maintenance of a college and grammar school or schools as in the

said grants respectively mentioned , and upon further trust to convey

the said allotments or parcels of land unto such other person or

persons, either jointly with themselves or otherwise, as the Governor

of the Province of New Ulster should from time to time in writing

under his hand direct and appoint, subject nevertheless to the trusts

and with the powers in the said grants respectively declared and con- Of conveyances to

tained : Andwhereas by four several deedspoll indorsed on the lastly

recited Crown Grants, three ofwhich indorsed deedsbear date respect

ively the twentieth day of April, one thousand eight hundred and fifty

four, and the fourth of which indorsed deeds bears date the eighth day

of May, one thousand eight hundred and fifty - four, all those same

allotments or parcels of land were conveyed and assured unto Archibald

Clark , Laughlin O'Brien , William Connell, Thomas Russell, David

Nathan , John Anderson Gilfillan , and Frederick Ward Merriman , to

hold the same upon the trusts and with the powers by the said Crown

Grants respectively expressed and declared of and concerning the same:

And whereas doubts have arisen as to the validity and effect of the Of doubts of validity

said recited Crown Grants and the said recited conveyances, and the of grants .

Trustees , by such conveyances appointed , have not taken upon them
selves the trusts thereof : And whereas, in order to the due manage

ment and administration of the said trusts lands, it is expedient that

the same should be vested in the Superintendent of the Province of

Auckland and his successors, subject to the provisions of an Act of the

General Assembly of New Zealand, entitled “ The Public Reserves

Act, 1854 ;"

deemed
certain trusts .
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Leases heretofore

granted valid .

Auckland Hospital and Grammar School Reserves.

deemed to have been land duly granted to him and his successors

under “ The Public Reserves Act, 1854,” for the purposes specified

respectively in the four several Crown Grants secondly hereinbefore
recited .

Arrears of rent payo

able to Super

intendent.

Rights & c. of Super

intendent same as

though leases granted

by him .

Short Title .

SCHEDULES.

SCHEDULE

1. All that allotment or parcel of land, containing one rood and one perch (more or

less) , being No. 14A of Section No. 12 of the Suburbs of Auckland aforesaid .

12. All those allotments or parcels of land, containing one hundred and two acres one
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Friendly Societies.

SCHEDULE B.

1. All that allotment or parcel of land, containing by admeasurementthree acres (more

No. XXVIII.

An Act for the Regulation and Management of Fuently Societies.ACT

.

19-VOL. II . or
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Friendly Societies.

or assigns of such member, or fordefraying the expense of

the burial of a member, or of the husband wife child or

kindred of a member, subject always to the restrictions

nearest

for funeral.



1856 .
No. 28 .19 ° & 20 ° VICTORIÆ.

75

Friendly Societies.

.

mittee and officers.

nearest to the district or place where such Society or branch is estab

lished , to be paid to the Benevolent Society established in the place or

nearest to where the business of such Society or branch is situated.

rules

rules.

said
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Friendly Societies.

.

Fee for certificates.

Treasurer to give

bond.

said rules are framed in conformity with law, and that no rule or part

thereof is repugnant to another, and that the same are reasonable and

proper ; and he shall give a certificate in the form set forth in Schedule

A to this Act annexed, and thereupon one copy of the said rules with

the said certificate annexed shall and may, within ninety days from the

date of such certificate, be filed and registered by the Secretary,

Treasurer, or one of the Trustees or Directors of the said Society or

branch with the Registrar or Deputy Registrar of the Supreme Court

for the Province in which the place of business of such Society or

branch shall be held , and every such Registrar is hereby required to

file and keep the said copy of the rules and certificate amongst the

records of his office , and thereupon such Society or branch shall be

denominated “ Certified Friendly Society ," and all rules alterations

and amendments thereof, when certified and registered as before

mentioned , shall be binding upon the several members of such Society

or branch, and all persons claiming by or under them .

alter
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Friendly Societies.

alter and transfer such securities and funds and to make sale thereof

respectively, and all dividends interest and proceeds which shall from

time to time arise from the moneys so laid out or invested as aforesaid

shall be brought to account by such Trustees, and shall be applied to

and for the use of such Society or branch according to the rules

thereof : Provided always that it shall be lawful for the Trustees or

Treasurer as aforesaid , with the consent of such Society or branch as

aforesaid, to purchase hire or take upon lease any room or premises for

the purpose of holding therein the meetings of such Society or branch ,

or for the transaction of business relating thereto, and to hold the

same in trust and for the use of such Society or branch, and to sell

exchange let and demise the same, in whole or in part, with such

consent as aforesaid .

Treasurer.

20 - VOL . II . he
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Friendly Societies.

Trustees to make

annual return .

In default of return

he shall have declared, by writing under his hand, to be deposited

with the Registrar or Deputy Registrar respectively of the Supreme

Court as before, that he is willing so to be answerable ; and it shall be

lawful for each of such persons to limit his responsibility to such sum

as shall be specified in such writing : Provided always that every

Treasurer, Trustee, or other officer shall be personally responsible and

liable for all moneys actually received by him on account of or for the

use of such Society or branch .

16. If

stock to be

transferred and

Act to be an a
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Friendly Societies.

16. If any dispute shall arise between the members or persons Disputes to be settled

claiming underor on account of any member of any Society or branch according to rules.

established under this Act, and the Trustees, Treasurer, or other officer,

or Committee thereof, it shall be settled in such manner as the rules

of such Society or branch shall direct, and the decision so made shall

be binding and conclusive ; but if such dispute be of such kind that,

for the settlement of it according to the rules now in force, recourse

must be had to the Supreme Court of the said Colony in its equitable

jurisdiction , it may be referred, at the option of either party, to the

Resident Magistrate or to any two or more Justices of the Peace

sitting in Petty Sessions in the district or nearest to the district or

place in which the meetings of such Society or branch shall be held,

who shall proceed ex arte, on notice in writing to the other of the

said parties being left at his usual place of residence or abode ten days

previously ; and such Resident İlagistrate or Justices are hereby

authorized to require of all parties who are or may have been members

Trustees or officers of such Society, to produce before them all books

or other documents relating to the concerns of such Society, and

thereupon, if such Resident Magistrate or Justices shall so think fit,

it shall be lawful for them to determine the said dispute and to dis

place any such Trustee or officer or to make such award as the justice

of the case in their opinion may require, and such decision or award

shall be binding and conclusive.

one
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Friendly Societies.

If no arbitrators

appointed or award

given Justices may

decide.

one of the Trustees thereof, and in default of such distress being

found, or in case of such other legal proceeding being ineffectual, then

to be levied by distress and sale of the proper goods of the said party,

or of the officer of the said Society so neglecting or refusing as

aforesaid, together with such further costs and charges as aforesaid,

returning the surplus (if any) to the owner : Provided always that

whatever sums shall be paid by any such officers so levied on his or her

property orgoods, in pursuance of the award of Arbitrators or order

of any Resident Magistrate or Justices, shall be repaid, with all

damagesaccruing to him or her, by and out of the moneys belonging

to such Society, or out of the first moneys which shall be thereafter

received by such Society.

district

Remedy to member

unjustly expelled .

In case of fraud Jus.

tices may summon

and hear complaints.
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Friendly Societies.

district or place where such Society or branch is situated, upon com

plaint made on oath or affirmation by any officer of such Society or

branch appointed for that purpose, to summon such person against

whom such complaint shall be made to appear at a time and place to

be named in such summons, and upon his or her appearance, or

default thereof upon due proof upon oath or affirmation of the service

of such summons, it shall be lawful for any Resident Magistrate or any

two Justices usually acting as aforesaid to hear and determine the said

complaint, and upon due proof of such fraud the said Resident

Magistrate or Justices shall convict the said party, and award double

the amount of the money so obtained or withheld to be paid to the

Treasurer, to be applied by him to the purposes of the Society or

branch , or order the said securities books papers or other effects to be

delivered to the Society or branch , together with such costs as shall be

awarded by the said Resident Magistrate or Justices, not exceeding the

sum of five pounds ; and in case such person against whom such

complaint shall be made shall not pay the sum of money so awarded to

the person and atthe time specified in the said order to deliver the said

effects as aforesaid, such Justices are hereby required, by warrant under

their hands and seals, to cause the same to be levied by distress and

sale of the goods of such person on whom such order shall have been

made, or by other legal proceedings, together with such costs as shall

be awarded by the said Resident Magistrate or Justices, not exceeding

the sum of twenty shillings, and also the costs and charges attending

such distress and sale or other legal proceedings, returning the overplus

( if any) to the owner ; and in default of such distress being found, or of

such effects as aforesaid being returned, the said Resident Magistrate

or Justices of the Peace shall commit such person so proved to have

offended to the nearest common gaol or house of correction, there to be

kept to hard labour for such period, not exceeding three calendar months,

as to them shall seem fit : Provided nevertheless that nothing herein

contained shall prevent the said Society or branch from proceeding, by

prosecution or complaint, against the party complained of ; and

provided also that no party shall be proceeded against by prosecution

orcomplaint if a previous conviction has been obtained for the same

offence under the provisions of thisAct.

21 - VOL . II . in
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Friendly Societies.

members but not

hold office.

in manner aforesaid, it shall be lawful to and for the members of every

such Society, or Committee or Board of Management thereof, to apply

to any Resident Magistrate or anytwo or more Justices of the Peace

sitting in Petty Session in the district or nearest to the district or place

in which the meetings of the said Society or branch shall be held , who

shall and may proceed thereupon in a summary way, and make such

certified

received without
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Friendly Societies.

to

certified by the Attorney -General or certifying barrister, or shall

knowingly circulate or print any rules tables alterations or amend

ments purporting to have been duly enrolled or certified under this

Act but which shall not have been soenrolled or certified , every person

so offending shall be deemed guilty of a misdemeanour and may

account of deceased

entitled
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Friendly Societies.

entitled to the effects of any deceased intestate member, the payment

of any such sum or sums of money shall be valid and effectual with

respect to any demand of any other person or persons as next of kin of

such deceased intestate member, or as the lawful representative or

representatives of such member, against the funds of such Society or

branch, or against the Trustees thereof, but nevertheless such next of

kin or representatives shall have remedy for such money so paid as

aforesaidagainst the person or persons who shall have received the

same.

Payment on death of

members.

Donations.

31. From and after the passing of this Act it shall not be lawful

for any Society to grant any assurance whereby the sum assured on the

death of the member shall be payable to any nominee, or to any other

person than the widower or widow of a member (as the case may be ),

or the child , or the executors administrators or assigns of such member,

or in case the member shall die intestate and the sum payable on his

death shall not exceed fifty pounds, to the person whom the Trustees

shall consider entitled to the goods and effects of the memberso dying

intestate : Provided always that it shall be lawful for any such Society

to add to its rules a rule or rules whereby any sum payable on the death

of a member may be made payable to the executors administrators or

assigns of such member.

Construction ofterms.

Short Title .

SCHEDULES.

SCHEDULE A.

FORM OF ATTORNEY. GENERAL's or BARRISTER'S CERTIFICATE TO RULES OF REGISTERED

> day of

SCHEDULE B.
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Friendly Societies.

>

FORM OF CORONER'S CERTIFICATE .

I HEREBY certify that I have this day held an inquest on the body of late of

>

day of

SCHEDULE C.

SCHEDULE D.

HEADS OF INFORMATION TO BE FURNISHED TO THE REGISTRAR OR DEPUTY REGISTRAR

:
:

:
:

:

:
:
:
:
:
:

Number of members sick in the year Male :
:

:
:

;
: :

:

Female

Income

:
:

Death of Wives
Endowments

Extra expenses

:
:

:
:

day of in the year

To be signed by two Trustees, Auditor, and the officer who keeps the

accounts of the Society.

22_VOL. II. No. XXIX ..
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Resident Magistrates' Courts Extension of Jurisdiction .

EXTENSION OF

JURISDICTION .

Preamble .

Jurisdiction extended

to £ 100 .

Cases to be heard

No. XXIX .

THE RESIDENT MA. An Act to extend the Jurisdiction of Resident Magis

Governor.

Summons when to be

served .

before them .

When jury cannot 10. In every trial where the jury shall have remained six hours

in deliberation and shall be unable to agree upon a verdict, the Court
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8
7

Resident Magistrates' Courts Extension of Jurisdiction .

>

attendance to

summons .

shall order them to be discharged ; and in every such case where the

amount claimed shall not exceed twenty poundsthe Court shalldeter

mine the case summarily, and where such amount shall exceed twenty

pounds, no judgment shall be given.

S. d.

• • •

may direct.

17. Nothing in this Act shall be taken to alter any of the provi- Native cases excepted.

sions of an Ordinance of the Lieutenant-Governor and Legislative

Council of New Zealand, intituled “ The Resident Magistrates' Courts

Ordinance," Session VII., No. 16, so far as the same relates to the

trial of causes in which one or both of the parties shall be of the
Native race .

rules.

to
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Local Posts.

to time frame and establish rules and orders for all proceedings under

this Act, and may from time to time alter thesame,and such rules and

orders, and all alterations thereof, shall be published in the Government

Gazette, and when so published shall have the force of law .

Interpretation of

word “ Governor . "

Short Title .

LOCAL Posts.

Postmaster may

No. XXX.

An Act to enable Local Posts to be established within

the several Provinces of New Zealand.

under this Act

of service.
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Land Orders and Scrip.

SCRIP.

No. XXXI.

An Act to define and settle the Rights of Holders of Land ORDERS AND

orders for Govern

land, land orders & c .

.

23 - VOL. II . 5. Within
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Land Orders and Scrip .

How scrip to be
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Land Claims Settlement,

Provinces, except the Province of New Plymouth, may from time to exercised within

time, by Act or Ordinance, declare certain districts within the said certaindistricts.

waste lands in each Province to be townships, with rural and suburban

lands annexed thereto, and also agricultural and small farm reserves,

and no Government scrip shall be exercised within such districts

LAND CLAIMS

SETTLEMENT.

Preamble.

Council .

No. XXXII.

An Act to provide for the final Settlement of Claims

>

pensation
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Land Claims Settlement.

> >

Commissioners to

pensation in Colonial Debentures to be made to certain

whatsoever

Commissioners.
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Land Claims Settlement.

to

whatsoever to land or compensation arising out of dealings with the

aboriginal inhabitants of the Colony prior to the establishment of

British sovereignty, or since that period, with the sanction of the

Government, or under the Proclamations issued by Governor Fitzroy,

dated respectively the twenty -sixth of March , one thousand eight

hundred and forty - four, and the tenth of October, one thousand eight

hundred and forty -four, and to examine and determine all questions

relating to grants issued in respect of the same, subject to the

exceptions and provisions hereinafter contained.

.

Commissioners for

Classes of claims

heard.

III . - CLAIMS NOT TO BE HEARD .

15. It shall not be lawful for the Commissioners to entertain or which shall not be

been issued.

four.

24-VOL. II. (4.) In
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Land Claims Settlement.

Nor where claim

lapsed through

default of claimant.

Claims to be

preferred.

(4. ) In which the right of the claimant to have his claim heard

IV . - PROCEEDINGS WITH RESPECT TO VOIDABLE GRANTS .

Commissioners to

or found void to be

sioners decision to

Attorney -General to 16. The Attorney -General shall on behalf of Her Majesty, by

callin voidablegrants. notice in the form or to the effect prescribed in the ScheduleB to this

22. In.

Grants declared void

to be cancelled .

returned indorsed.
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Land Claims Settlement.

cancelled.

22. In the case of grants without accurate maps, and as to Commissioners shall
which such maps shall be furnished as aforesaid , the Commissioners cause mapsto be

V.-PROCEEDINGS WITII RESPECT TO CLAIMS FOR WHICH NO GRANTS

be
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Land Claims Settlement.

amount of acres in

grant.

acres not to be

be possible to ascertain the same, the price or valuable consideration ,

with the sterling value thereof, paid to aboriginal owners of the land, the

time manner and circumstances of the payment, and the number of

acres such payment would have been equivalent to according to the

rates fixed in the Schedule C appended to this Act. And the Commis

sioners shall direct the issue of a grant to the person they in their

judgment may deem entitled thereto, for the number of acres so to be

One-fourth of value

Proclamation of

not to exceed 500

land.

VI.-GENERAL PROVISIONS.

When lands to which 32. In any case of claim or grant, when the particular lands

claimant may be

declared entitled which would otherwise have been directed to be granted shall have

have been alienated, been alienated by Government, the Commissioners may direct a grant
Commissioners may

direct compensation to be made of other lands , being part of the demesne lands of the
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Land Claims Settlement.

this Act , and in cases

Crown in the Province in which the claim arises, by way of compen- in other lands ;

sation for the original claim. In estimating the quantity of compen- quantity to be given ;

Native title not

Prorincial Govern

25 - VOL. II. 41. The
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Land Claims Settlement,

Act.

of Crown Grants.

Governor to prescribe

51. There

Grantees at their own

cost to select land.

this

the law .
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Land Claims Settlement.

transactions in which

51. There shall be paid the fees and expenses set forth in the Fees to be paid by

table in the Schedule A to this Act annexed, and a table of such fees suitors.

and expenses shall be published in the Government Gazette.

a
Governor.

SCHEDULES.

8. d.

SCHEDULE A.

FEES PAYABLE.

5 0 0

For every one hundred words copied for the purpose of such appeal, by the

appellant

O
O

...

SCHEDULE B.
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Scotch Law Practitioners.

, on

SCHEDULE B.

Grantee . Date of Issue of Grant. Locality of Land Granted.

SCHEDULE C.

Time when the Purchase was made . Per Acre.

8. d. 8. d.

From 1st January, 1815 , to 31st December, 1824

1825 ,

1830,

1835 ,

:
:

:
:

£

0 0 6

0 0 6

0 0 8

0 1 0

0 2 0

0 4 0

0 0 0

0 0 8

0 1 0

0 2 0

0 4 0

0 8 0

9

1839,

a

And 50 per cent. above these rates for persons not personally resident in New Zealand

or not having a Resident Agent on the spot.

.

SCOTCH LAW

PRACTITIONERS.

Preamble.

No. XXXIII.

An Act to enable Persons qualified to Practice in the

may be admitted to

Short Title .

No. XXXIV .
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Provincial Councils Powers.

No. XXXIV.

An Act to extend the Powers in certain cases of Super- The PROVINCIAL

dents and Provincial

cases when not moro

to

£ 100 or six months

26 - VOL. II. thereby
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No. 35 . 19 ° & 20 ° VICTORIÆ.

Provincial Laros.

thereby be directed : Provided always that no felony shall be thereby

created nor any punishment or penalty attached to any such act or
omission which shall exceed six months imprisonment with hard labour

or one hundred pounds sterling in amount for any one offence .

3. This Act may be cited for all purposes as
Short Title .

“ Provincial Councils WHEREA
S

may alter

the Provinces not

hitherto valid as

No. XXXV.

PROVINCIAL Laws. An Act to give the validity of Acts of the General

retrospective effect,

and all Provincial

Acts or Ordinances

hitherto made and

not disallowed by

Governor, rendered

valid and effectual

Short Title.
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No. 36 .

Appropriation.

No. XXXVI.

An Act to provide for the Appropriation of the Public Aprnorniation Act.

Revenues of New Zealand .
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Interpretation.

ANNO. VICESIMO PRIMO ET VICESIMO

VICTORIÆ REGINÆ.

** ***

INTERPRETATION .

2

All Acts to be deemed

Public Acts .

Acts to be divided

when to come into

Reserved Acts when

to come into

SESSION II

assent.

in same Session .

Short Title.

9. In
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Interpretation.

9. In the construction of all Acts the words and expressions Interpretation of

following shall have the meanings hereby assigned to them , unless words & c.

there be something in the subject or context repugnant to such
construction , that is to say , -

9

Month .

Act.

27 - VOL. II. No. II .
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English Laws.

ENGLISH LAWS.

Preamble.

No. II.

An Act to declare the Laws of England, so far as appli

DECLARED

to apply to the

Colonyfrom and

Short Title .

CROWN Costs.

Preamble .

No. III.

An Act to provide for the Payment of Costs in Pro

ceedings instituted on behalf of the Crown.

In certain Crown

Crown is successful,

in
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Absent Defendants.

in the same manner and under the same rules regulations and

provisions as are or may be in force touching the payment or receipt

of costs in proceedings between subject and subject, and such costs

shall be paid into the Treasury for the public uses of the Colony.

ABSENT

DEFENDANTS .

No. IV.

An Act to provide for the Service of the Process of the

where out of the

a

4. Provided
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Absent Defendants.

a

Omission to make

be issued .

Before whom

Plaintiff to prove his 4. Provided always that the plaintiff shall and he is hereby
claim .

Short Title.
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Absent Debtors.

ABSENT .

No. V.

An Act to render the Property in New Zealand of Ansent DEBTORS.

defendant not

issued.

did

follows :

1. An action in the usual form may be commenced in the Action may be

papers.

.

28 - VOL . II. be
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No. 5 . 21 ° & 22 ° VICTORIÆ.

Absent Debtors.

before attachment

be legally or equitably entitled or otherwise beneficially interested

whether solely or jointly with any other person, and all debts of every

kind then due by any such garnishee to such defendant, although the

same or any part thereof may be payable only at a future day, shall to

the extent of such defendant's right title and interest therein respect

ively be attached in the hands of such garnishee , and, subject to any

bona fide prior claim or lien thereon , shall be liable to the satisfaction

of the particular demand or cause of action of which he shall by the

Powers of Court or

of Court .

thereof
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Absent Debtors.

thereof, tobe paid subject to the attachment into the hands of some

officer of the Court ; and as to all real and personal property to which

such order shall not apply or as to which no such ordershall be made,

it shall be lawful for the said Court or Judge at any time to direct

that the said attachment shall be dissolved.

usual
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No. 5 21 ° & 22 ° VICTORIÆ.

Absent Debtors.

order action to be

debts.

usual manner to the action within such time as such Judge shall direct,

and to defend the same, and, upon giving five clear days'

shall

Court may within

defendant with sub

defence.

cause

Before whom

affidavits under this
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Absent Debtors.

a

shall be admitted as evidence, saving all just exceptions, provided it

purport to have the signature thereto of any person so authorized as

aforesaid , orof any such Consul-General, Consul, Vice-Consul, or Con

sular Agent, and beduly certified in the usual way under the hand and

seal of a notary public, or upon such other proof as the Court or Judge

shall think fit to receive of the official character and signature of the
person appearing to have signed the same.

29 - VOL . II . 31. In
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L

Unstamped Instruments.

Supreme Court may

make rules.

When plaintiff does

not proceed with

diligence, Court or

Judge may dissolve

attachment.

31. In all cases where no provision or no sufficient provision is

made by this Act, it shall be lawful for the Supreme Court or the

Chief Justice thereof from time to time, for the purpose of facilitating

or more effectually. carrying into execution any ofthe objects of this

Act, to make and prescribe all such general rules and also all such

orders applicable to particular cases only touching any of the matters

intended to have been hereby provided for, and touching also the

manner and form of proceeding before or applying to the said Court

and any Judge thereof respectively, and also the execution of writs and

orders, and the allowance and taxation of costs, and touching all such

other matters having reference to the provisions of this Act as to the

said Court or Chief Justice may seem expedient, and such rules and

orders from time to time to revoke or alter as to the Court or Chief

Justice shall appear to be requisite : Provided always that it shall be

lawful for any Judge of the said Court to exercise the power herein

before given to the Supreme Court or Chief Justice thereof to make

and prescribe orders applicable to particular cases only.

Court or Judge may

adjourn and award

costs.

Interpretation .

Short Title.

UNSTAMPED

INSTRUMENTS.

Preamble.

WT

No. VI.

An Act to declare

not inadmissible in
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Coroners.

be inadmissible in evidence in this Colony by reason of the same not

being stamped.

CORONERS.

No. VII.

An Act to regulate the Appointment and Duties of

Coroners in the Colony of New Zealand .

Coroners.

deemed to have been

districts.

.

follows :

to travel more than

twenty miles.

certain cases .

11. In
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Militia .

Fees payable.

Short Title.

SCHEDULE.

£ £ . d.& .

2 2 0

0 1 6

To the Coroner or Justice of the Peace holding any inquest under this Act,

... 0 12 0

1 1 0

2 2 0

MILITIA .

Preamble.

No. VIII.

An Act for raising a Militia within the Colony. .

district

Militia .
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Militia .

...

district by the name of a regiment battalion corps or company as he
shall think fit.

30-VOL. II. 9. Every
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Militia .

Who liable to serve

as Militiamen .

Militia List.

Militiaman if

Justicestocorrect list.

lists liable to serve .

Notice of time and
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Militia .

for training and exercise more than one hundred and sixty-eight

hours in any one year.

>

further
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21 °o

Pensioner Villages Sale of Reserves.

further enacted that it shall be lawful for the Governor in Council from

time to time to make vary and abolish regulations under which the

service of Volunteers shall be accepted in any Militia District, and

whenever any Volunteers shall be enrolled under such regulations

they shall be subject to such of the provisions of this Act as shall be

specified in such regulations and to none other of such provisions, and

all such regulations shall have the same force and effect as though they

had been embodied in and formed part of this Act : Providedalways

that whenever the whole of the Militia of any district is drawnout

for actual service, the Volunteers in such district shall always be

liable to serve, either as a body or such of them as are on the

Militia Roll, as part of the Regular Militia, and that, whenever a

certain part or number only of the Militia of any district is chosen by

ballot for actual service, any Volunteers being on the Militia Roll

shall be liable to such ballot,and if chosen , to serve accordingly, unless

they shall be or shall consent to go if required on actualservice as
Volunteers.

Militia Ordinance

Short Title .

SALE OF RESERVES.

Preamble .

WHEREAS

No. IX.

PassioneR VILLAGES An Act to enable the Governor to sell certain ReservesPENSIONER

1. It
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121

Pensioner Villages Sale of Reserves.

1. It shall be lawful for the Governor, whenever he shall think Governor to sell

fit, to sell and dispose of by public auction all or any of the said allot- allotments of land.

SCHEDULE.

Number of Section .

Name of Pensioner Village

Number of Allotment.

5

9>

>>

169 )

9
5
7
9
8
红
邵
阳
红

o
o
AC
O

C
O
C
O

NOc
o
e
r

"

9

6

7

8

11

12

12

41

37

39

41

42

37

42

36

39

37

37

40

37

4

6

10

17

15

>>

>

Otahuhu

46

46

48

48

1

5

7

2

>

Panmure

Howick

3
2
6
d
%
%
%
&

*
*
*

"

99

61

22

23

35

42

47

49

52

57

70

75

83

99

101

110

115

116

131

16+

203

207

213

219

:
:

:

31 - VOL. II. No. X.
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Execution of Criminals.

EXECUTION OF

CRIMINALS,

Preamble .

Wexecutionofcriminals:

witnesses a

declaration .

No. X.

An Act to regulate the Execution of Criminals .
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Elections Writs.

8. Every such certificate and declaration as aforesaid shall be Certificate and decla

forthwith transmitted by the Sheriff to the Registrar or Deputy record of Supreme

SCHEDULE.

Form No. I.

on the

FORM No. II.

day of

ELECTIONS WRITS.

No. XI.

An Act to provide for the Issue of Writs for supplying

BE
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21 ° & 22 o

Wool and Oil Securities.

BE IT THEREFORE ENACTED by the General Assembly of New

Zealand in Parliament assembled , and by the authority of the same,

execution of writ or

Short Title .

WOOL AND OIL

Advances made to

No. XII.

An Act to enable the Proprietors of Sheep and Whaling

2. Provided



1858 .
12521 ° & 22 ° VICTORIÆ. No. 12 .

Wool and Oil Securities.

.

examined .

2. Provided always that every such security shall become and be provided thatsuch

null and void unless aduplicateor copy thereof and of every attesta- security shall become

tion thereto, together with an affidavit verifying the accuracy of such or copy filed .

duplicate or copy, and stating the time of such security being given,

with a description of the residence and occupation of the person giving

the same, shall be filed within sixty -one days after the execution of

such security in the office of the Registrar or Deputy Registrar of the

Supreme Court for the Province within which respectively such sheep

are depasturing at the time of the security being given or such whaling
station is situate.

deliver wool, owner

32_VOL. II. III .
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Wool and Oil Securities.

vith consent of

owner .

amount of

consideration .

III. in the said Schedule, or to the like effect, and every transferee

shall have the same right title and interest as the person in whose

name such security wasoriginally taken. The provisions hereinbefore

contained as to filing a duplicateor copy of theoriginal security shall

Short Title.

SCHEDULE.

Form I. - For REPAYMENT OF ADVANCE.

Know all men by these presents, that in consideration of the sum of £ which

A.B. [ Abode and description]admits to have received in [ Money orgoods or negotiable securi

ties, or all or any of them ,as the case may be,] from C.D., of [ Åbode and description ], he the

said A.B. , in pursuance of “ The Wool and Oil Securities Act, 1858, ” doth hereby give

unto the said C.D.security on the wool of the ensuing clip to be shorn from the flock

of sheep of the said A.B., consisting in number of or thereabouts, and now

depastured at in the Province of in the Colony of new Zealand, under

9
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O

21 No. 13° & 22 ° VICTORIÆ.

Special Partnerships.

>

the charge of E.F. , and marked , [or on the oil and bone to be caught in the next

ensuing whaling season at the whaling station of the said C.D. , situate at and

now under the charge of E.F.] . And it is agreed by and between the said parties, A.B.
and C.D., as follows, That

>

Form II.-LISTS OF SECURITIES AND TRANSFERS .

Name and

Number of Address of

Security or Person to whom

Transfer. Security given

Whether for

Repayment of

Advance or

Date of

Execution .

Date of

Filing.

Consideration.

Description of

FORM III. - TRANSFER BY INDORSEMENT.

Know all men by these presents that I, the within -named C.D. , do hereby transfer

unto G.H. the within written security, and all my right title and interest under the
same .

Dated the in the year one thousand eight hundred andday of

SPECIAL

PARTNERSHIPS

WHEE

No. XIII.

An Act to authorize the Formation of Special Partner

3. All
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O

VICTORIÆ.21 ° & 22 °

Special Partnerships.

recorded .

Certificates to be

Certificate to be

be withdrawn &c.

having
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a

a

Special Partnerships.

having been obtained against the general partners, be recovered by the

plaintiff against the special partners, or either of them, by process of

execution to be issuedunder such judgment by leave of the Supreme
Court.

Acts of Provincial

>

33_VOL. II. No. XIV.
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21 o

Foreign Seamen .

warrant.

No. XIV.

FormAN SEAVEN. An Act for preventing Desertion and other Misconduct

of Seamen belonging to Foreign Ships .

Punishments.

Desertion .

Disobedience or

a

Continued dis

period
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21 ° & 22 ° VICTORIÆ.
No. 14.

Foreign Seamen .

be searched.

period of twelve weeks : Provided that nothing herein

contained shall take away or abridge any powers which a

constables on board

10. All
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Foreign Seamen .

Penalties how

recoverable, and

service of summons

how to be made.

not to be enforced

except by desire of

enforced .

10. All penalties imposed by this Act may be recovered before

one or more Justices of the Peaceina summary way, and the service

of any summons or other document in any proceeding under this Act

shall be good service if made as now required by law, or if made by

leaving a copy of such summons or other document for the person to

be served on board any ship to which he may belong, with the person

being or appearing to be at the time in command or charge of such

Acts of Provincial

Councils on same

>

Short Title.

No. XV.
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Post Office.

Post OFFICE.

No. XV .

An Act to regulate the Postal Service of the Colony

this Act.

34-VOL . II . of
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No. 15 VICTORIÆ.
21 ° & 22 °O

Post Office.

arrangements for

transmission of

Power to do all

of money in connection with the said postal service, and for the

conduct of post officers, and any such rules and regulations at any

Postmaster -General

for mails.
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O

21 ° No. 15 .& 22 ° VICTORIÆ.

Post Office.

post .

exceeding twenty pounds ; and every such letter sent or carried or

taken charge of to be carried otherwise than by post shall be deemed

in any prosecution for this offence to have been for hire or reward

unless the contrary shall be shown by the defendant.

postage.

be
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Post Office.

Post office stamp to

Masters of vessels to

Masters of vessels

within three miles

from any post office

be originally addressed from his liability to pay the postage thereof

uponthe delivery of such letter to him.

Officer of Customs

unless a certificate

that notice has been

$

arrival of vessel .
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Post Office.

on arrival .

of the same on board such vessel, or shall not use due diligence in the

delivery thereof as well as for the secure and dry custody of the same

while it shall be in his charge, shall forfeit and pay for every such

offence a penalty not exceeding one hundred pounds .

veyance of mails .

35 – VOL. II. 37. Every
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Post Office.

Offences relating to

the use of false dies

or stamps.

37. Every person who shall commit any one of the following

offences shall on being convicted thereof be adjudged guilty of felony,
and shall be liable at the discretion of the Court to be sentenced to

penal servitude for any term not exceeding ten years or less than two,

namely, every person ---

>
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Post Office.

used .

possessionany paper or other substance or material so pri

42. Every
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No. 15 . 21 ° & 22 ° VICTORIÆ.

Post Office.

misdelivered mail

Persons stealing mail 42. Every person who shall steal a mail bag or a post letter from
bags or letters.

a

paper .

>

this Act.
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Post Office.

summary conviction .

construed .

a

property or thing stolen taken embezzled or secreted, shall on convic

tion be liable to be imprisoned for any term not exceeding two years ;

and every person who shall aid abet conceal or procure the com

mission of any misdemeanour punishable under this Act, shall be

liableto be indicted and punished as a principal offender .

General's namo in

36 - VOL . II . 60. If
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Post Office.

Limitation of actions .

this Act .

curred .

“ Letter . "

60. If any action or suit shall be commenced against any person

for anything done in pursuance of this Act, the same shallbe com

menced within six calendar months after the act committed and not

afterwards ; and notice in writing of such action and of the cause

thereof shall be given to the defendant one calendar month at least

Mail. "

>

66

« Post Office."

“ Port.”
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"

Provincial Reserved Bills.

Act .

SCHEDULE.

I, A.B. , do solemnly and sincerely declare that I will be true and faithful in the execution

of the trust committed to my charge , and that I will not willingly or knowingly open

detain return or delay, or cause or suffer or be opened detained returned or delayed, any

letter which shall come into my hands power or custody by reason of my employmentin

the postal service, except with the consent of the person to whom such letter shallbe

directed or in such cases as are or may be provided for by “ The New Zealand Post Office

Act , 1855, " or by any rules or regulations to be made in pursuance thereof.

PROVINCIAL

RESERVED BILLS.

No. XVI.

An Act to extend the time within which the Governor

WHERE

resulted
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Bishop of New Zealand Trusts.

Section 30 of Consti

When Bills reserved

tion.

resulted therefrom , and it is therefore expedient that the said section

should be repealed and other provisions substituted for the same :

be made in Journals

of Provincial Council .

Bill . heretofore

Governor to have

Short Title.

BISHOP OF NEW

ZEALAND TRUSTS.

Preamblo.

No. XVII.

An Act to authorize the Bishop of New Zealand to
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Bishop of New Zealand Trusts.

management of the real and personal estate of or belonging to or held

in trust for such branch of the said Church : And whereas certain

allotments or parcels of land hereditaments and premises have from

time to time been granted conveyed or assured unto George Augustus,

Bishop of New Zealand, and his successors, Bishops of New Zealand,

and the same are held by him in trust for certain religious educational

charitable or other purposes expressed and declared of and concerning

the said hereditaments and premises in or indorsed upon the deeds of

conveyance respectively granting or assuring the same: And whereas

the said Bishop of New Zealand is desirous of being divested of the

said hereditaments and premises, and for the better management

thereof it is expedient that the said hereditaments and premisesshould

be vested in Trustees appointed by the said General Synod :

land authorized to

convey to Trustees.

SCHEDULE .

Any Trustees or Trusteo may sell and absolutely dispose of, either together or in

parcels , and either by public sale or private contract, all or any part of the said trust

property in respect of which no trust shall have been created inconsistent with the

exercise of this present power ; or may exchange the said property, or any part thereof,

for any other freehold hereditaments situate in the Colony of New Zealand ; and give

(out of any money in their hands applicable to such purpose) or receive any money by

way of equality of exchange, and may execute all such conveyances as may be requisite

for effectuating such sale or exchange.

37 - VOL . II . received,
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Auckland Roman Catholic Endowment Sales.

received , although he shall have joined in any receipt for money received by any

co-Trustee, and shall not be answerable for the act of

CATHOLIC ENDOW.

Preamble .

No. XVIII.

AUCELAND ROMAN AN

(40)
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Auckland Roman Catholic Endowment Sales.

(40) forty (41)forty -one (42) forty -two (43) forty-three ( 44) forty-four

(45) forty -five (46) forty -six (47) forty -seven (48) forty - eight (49) forty

nine (50) fifty of the parish before named, bounded on the North by

number (68) sixty -eight, (1,700) one thousand seven hundred links, and

by number (38) thirty - eight, ( 1,000) one thousand links and (1,740) one

thousand seven hundredand forty links, on the East by a road (5,000)

five thousand links, on the Southby a road (4,000) four thousand links,

and on the West by a road (8,000) eight thousand links, and together

containing (223a. Or. 32p . ) two hundred and twenty-three acres and

thirty - two perches, more or less, together with the rents issues and

proceeds thereof, were granted unto the Bishop of the Roman Catholic

Church at Auckland, and his successors, Bishops of the Roman

Catholic Church at Auckland, to hold unto the said Bishop and his

successors in trust nevertheless and for the use or towards the support

and maintenance of the said school, so long as religious education

industrial training and instruction in the English language shall be

given to youth educated therein or maintained thereat : And whereas

by deed of grant bearing date the sixteenth day of September, in the

year one thousand eight hundred and fifty -two, underthe Seal of the

Province of New Ulster, all that piece or parcel of land, containing

by admeasurement ( 1r .2p . ) one rood and two perches, more or less,

situated in the City of Auckland, Parish of Waitemata , County of

Eden, and being number (10) ten of section ( 25 ) twenty - five, bounded

onthe North by number (9)nine,(291) two hundred and ninety -one

links, on the East by number ( 7 ) seven, (90) ninety links, on the

South by number (11 ) eleven , (291) two hundred and ninety-one

links, and on the Westby Nelson Street, together with all the rights

and appurtenances whatsoever thereto belonging, was granted unto the

Bishop of the Roman Catholic Church at Auckland for the time

being in trust as a site for the erection of a church for the Roman

Catholic Natives : And whereas by deed of grant bearing date

the fifth day of November , one thousand eight hundred and fifty

three, underthe Public Seal of the Colony of New Zealand, all that

piece or parcel of land containing by admeasurement (4a . 3r.) four

acres three roods, more or less, situate in the Parish of Waitemata and

County of Eden , and being allotment number ( 15 ) fifteen of section

number ( 8 ) eight of the suburbs of Auckland, bounded on the North

and East by high water -mark of the Harbour of Waitemata, on the

South by lot number (16) sixteen of the same section, (980) nine

hundred and eighty links, and on the West by lot number (14) fourteen

of the same section , (408) four hundred and eight links, together with

the rents issues and proceeds thereof, was granted unto the Bishop of

the Roman Catholic Church at Auckland, and his successors, Bishops

of the Roman Catholic Church at Auckland , to hold unto the said

Bishop and his successors in trust nevertheless and for the use or

towards the support and maintenance and the education of children of

both races andof children of other poor and destitute persons being

inhabitants of the islands in the Pacific Ocean : And whereas the Right

Rev. Jean Baptiste Francois Pompallier is the present Bishop of the

Roman Catholic Church at Auckland : And whereas for the

promoting the objects of the trusts declared by the said deed of grant

of the nineteenth day of August, one thousand eight hundred and fifty,

the said Bishop is desirous that such Bishop or other the Trustee for

the time beingof the pieces of land and other hereditaments therein

comprised should be empowered to sell and dispose of the same here

ditaments and to invest the moneys arising from the sale thereof in the

purchase and improvement of other lands to be held upon trust for the

maintenance of a school or schools within ten miles of the City of

purpose of

Auckland,
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Auckland Roman Catholic Endowment Sales.

Power to sell lands :

& c . at Auckland.

Auckland, in connexion with the Roman Catholic Church, wherein

religious education industrial training and instruction in the English

language should be givento children of poor and destitute persons,

being inhabitants of the Colony and Her Majesty's subjects, without

distinction of race, or being inhabitants of any of the islands in the

Pacific Ocean : And whereas it hath been represented by the said

Bishop that the said piece of land comprised in the said deed of grant

of the sixteenth dayof September, one thousand eight hundred and

fifty -two, is not a convenient site for the erection of a church for the

Roman Catholic Natives, and that a part of the said piece of land

comprised in the said deed of grant dated the fifth day of November,

one thousand eight hundred and fifty-three, would be a suitable site for

that purpose, and it is therefore expedient that the said Bishop or other

the Trustee for the time being of the said piece of land comprised in

the said deed of grant of the sixteenth day of September, one

thousand eight hundred and fifty-two, should beempowered to sell and

dispose of the same, and to invest the moneys arising from the sale

thereof in the erection of such a church on some part of the said piece

of land comprised in the said deed of grant dated the fifth day of

November, one thousand eight hundred and fifty -three :

hold the same upon

like truste.

Trustees.
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Boundaries of Provinces.

subjects, without distinction of race , or being inhabitants of any of the

Islands in the Pacific Ocean.

BOUNDARIES OF

No. XIX.

An Act to provide for ascertaining and defining the

Boundaries of the several Provinces of New Zealand .

.

38 - VOL. II. Commissioner
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Census.

missioners to ascer

tain boundaries and

mitted to Governor

Commissioner or Commissioners to ascertain and report upon such

this Act.

Short Title.

Census.

Preamble.

No. XX.

An Act for taking an account of the Population of New

year
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Census.

.

to make declaration .

year one thousand eight hundred and fifty- eight, and in the same

month in every third year succeeding, of the number and condition of

persons, and of the live stock, and of the land in cultivation, within

New Zealand, and of other particulars relating thereto, according to

such forms of returns and instructions as the Colonial Secretary shall

cause to be prepared, for the purpose of obtaining information with

respect to the subjects specified in Schedules A and B to this Act

annexed.

.

be

and
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Census.

Inquiries may be

made for filling up

forms.

Sub -Enumerators to

deliver forms to

Enumerators.

and there, in case he fill up the form entirely himself, sign the same

with his own name, or in case he make corrections or supply deficiencies

only , shall mark such corrections and additions with his initials.

Penalty for omission.

Enumerators to make

out lists.

False declaration or

affirmation .
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Census.

be guilty of a misdemeanour, and being convicted thereof shall be

liable to be punished by fine or imprisonment or both .

General

Natives.

clause.

SCHEDULES.

SCHEDULE A.

1.- DOMESTIC AND SOCIAL CONDITION OF POPULATION.

The number and description of houses or buildings.

The names and surnames of the people.

Their relation to heads of households — as wife son daughter or other relative, visitor

grasses and other crops , the total number of acres in cultivation, and the total

number of acres fenced.

39-VOL. II.
IV . - LIVE
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No. 21 . 21 ° & 22 ° VICTORIÆ.

Australasian Creditors.

IV . - LIVE Stock.

The numbers of horses mules and asses, cattle sheep goats and pigs .

SCHEDULE B.

Churches chapels and other places of Worship , the situation of each and the religious

SCHEDULE C.

I, do herebydeclare that I will act as Enumerator ( or Sub - Enumerator, as the

case maybe] for the district for which I have been appointed, and do solemnly declare

that I will faithfully perform the duties of the said office to the best of my knowledge

and ability .

AUSTRALASIAN

Preamble.

Memorial of

No. XXI.

An Act to give further Remedies to Creditors against

Court of any other

Court of New

Zealand shall be a

record thereof and

Particulars of

memorial.
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Supreme Court Judges.

proceeding and when commenced, the date of the signing or entering

up of the judgment or of passing the decree or of making the rule or

order andtheamount recovered or the decree pronounced or rule or

order made, and if there was a trial, the date of such trial and amount

of verdict given .

SUPREME COURT

No. XXII.

An Act to regulate the Appointment and Tenure of

Office of the Judges of the Supreme Court.

و

BE
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Supreme Court Judges.

Section 10 of

Ordinance No. 1

of Session III.

repealed.

behaviour.

remove Judges from

office on address of

both Houses of
>

secured .

BE IT THEREFORE ENACTED by the General Assembly of New

Zealand in Parliament assembled , and by the authority of the same, as

follows:

allowances.

Short Title.
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Law Practitioners.

No. XXIII.

An Act to enable Barristers

follows :

SHERIFFS.

No. XXIV.

An Act to regulate the Appointment and Duties of

Governor.

40 - VOL . II. 7. Every
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Sheriffs.

Sureties may

withdraw .

Duties & c. of Sheriffs.

Sheriff not to act as

barrister or solicitor.

Service of process

when Sheriff

disqualified .

Chief Justice may

fix and alter fees.

Fees to be paid to the

Colonial Treasurer.

7. Every such surety may withdraw from any liability for the

future under any such bond by giving to the Attorney -General for

New Zealand three months' notice of his intended withdrawal, without

prejudice nevertheless to any previous breach of the condition of the

bond.

Governor may

appoint Deputy
Sheriffs.

When Deputies to

act.

Act 1st Mary, Sess.II. ,
c . 8, not in force

in Colony of New

Zealand.

Short Title.

SCHEDULE.

I , A.B. , do swear that I will truly and faithfully, and to the best and utmost of my skill

and knowledge, discharge the duties of Sheriff of the District of without fear

favour or malice. So help me God.
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Gaolers.

GAOLERS.

of damages and not

No. XXV.

An Act to amend the Law relating to the Appointment

when delivered at

then to cease .

Prisons Ordinance

to cease and the

No. XXVI.
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Petty Sessions.

PETTY SESSIONS.

1

sessional districts.

sball fix .

No. XXVI.

An Act to provide for the holding of Petty Sessions of

the Peace in the Colony ofNew Zealand .

notice in rotation

Clerk to make

for use of Province

11. Provided
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Justices of the Peace.

11. Provided always that if any district to be constituted under When district com
the first section of this Act shall comprise portions of more than one provinces than one,

PEACE .

No. XXVII.

An Act to bring into operation within the Colony certain Justicas OF THE

41-VOL. II. 4. An
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O

21 ° & 22

Registration .

Summary

SCHEDULE .

Years

and Chapters of Titles . Short Titles .

11 & 12 Vict.

c. 42.

“ An Act to facilitate the performance of the “ Indictable Offences

11 & 12 Vict.

11 & 12 Vict . “ An Act to protect Justices of the Peace from “ Justices Protection

c. 44 .

Preamble.

No. XXVIII.

REGISTRATION. An Act for the Registration of Births Deaths and

done
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Registration.

done under the provisions of the said Ordinance shall be as good valid

and effectual as though this Act had not been passed.

Occur :

any district

from
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Registration .

Books forms &c.

from Registrars and Officiating Ministers respectively ; and such

regulations, after being approved of by the Governor, shall be obeyed

accordingly.

births.

or
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time.

Registration.

or other person in actual charge of any gaol prison house of correction

hospital lunatic asylum or public or charitable institution respectively,

shall be deemed the occupier thereof.

42 - VOL. II. which
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Registration.

܀

Correction of

accidental errors .

Books and certified

which no certificate shall have been delivered as aforesaid , may order

the body to be buried, if he shall think fit, before registration ; and

shall in such case give a certificate of his order in writing under his

hand, in the form in Schedule D hereto annexed, to the undertaker or

indexes .

a

evidence .
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Registration .

information .

any Court of Justice within the Colony of the fact of the birth death

or marriage to which the same relates .

meanour.

.

29. Every person who shall wilfully destroy or injure, or cause Punishment for

to be destroyed or injured, any Register Book of births deaths or certain offences.

marriages,or any part or certified copy of any part thereof, or shall

falsely make or counterfeit, or cause to be falsely made or counter

feited, any part of such Register Book or certified copy thereof, or

shallwilfully insert or cause to be inserted in any Register Book or

certified copy thereof any false entry of any birth death or marriage,

or shall wilfully give any false certificate, or shall certify any writing

to be a copy or extract of any Register Book knowing the same

register to be false in any part thereof, or shall forge or counterfeit

the signature or seal or stamp of the Registrar-General or of any

District Registrar, or any impression thereof, shall be deemed guilty

of felony, and be liable on conviction to penal servitude for any term

not exceeding five years : Provided always that every person having

the custodyor care of any Register Books of births deaths and

marriages, who shall wilfully permit or allow any such offence as

aforesaid to be committed, shall be liable to the punishment herein

before provided in reference to persons actually committing the

same.

30. All fines forfeitures and penalties by this Act imposed shall Recovery of penalties.

be recovered before any two Justices of the Peace in a summary way

uponthe complaint ofany person.

persons
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No. 29. 21 ° & 22 ° VICTORIÆ.

Marriage.

persons of mixed race, living as members of any Native tribe, shall

for the purposes of this Act be deemed to be persons of the Native

race .

Commencement of

Act.
33. So far as respects the appointments, the proclamation of

new or altered districts,the supply of vacancies, the making of regu

lations, and the provision of books and forms, this Act shall take effect

from the day of the passing thereof, and as to all other matters, on the

first day of January next.

Short Title .

SCHEDULES.

SCHEDULE A.

-BIRTHS IN THE DISTRICT OF18

No. When Born ,

and where,

Name, Sex .
if any .

Name and Name and When

Regis

tered .

Signature of

N
a
m
e

i
f
a
d
d
e
d

a
f
t
e
r

R
e
g
i
s
t
r
a

t
i
o
n

o
f

B
i
r
t
h

.

20 17th January, James. Male. William

Greene.

A.B. ,

Registrar

Rebecca Green , Carpen . William Green , 20th Jan.

SCHEDULE B.

.-DEATHS IN THE DISTRICT OF18

No.
When Died ,

and where .

Name and

Surname.
Sex . Age.

Rank or

Profession .

Cause of

Death .

Signature, des.

cription, and

residence of

Informant,

When

Regis.

tered .

Signature of

Registrar.

17 4th February , William Green . Male . 43 Carpenter. 5th Feb.Rebecca Green , A.B.,

Registrar .

>

>

SCHEDULE C.

I, A.B. , Registrar of Births and Deaths in the District of do hereby certify that

the death of ( Henry IIastings] was duly registered by me on the

>

SCHEDULE D.

I ,C.D. , Coroner for the District of or Justice of the Peace) do hereby order the

burial of the body now shown to the Inquest Jury as the body of ( Thomas Jones) .

Witness my hand, this day eighteen

MARRIAGE.

No. XXIX.

An Act to repeal certain sections of “ The Marriage Act,

Preamble.
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Marriage.

Amendment Act,

legal validity of marriages solemnized in fact under the said Act, but

without due and complete observance of all the requirements thereof :

43 — VOL . II . Minister
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Marriage.

Provision in other

cases.

Fees for marriage

certificates .

In eertain cases Judge

of Supreme Court

may consent to the

marriage of minors.

Marriages not to be

invalidfor certain

reasons .

Minister within the meaning of this Act, and be attested by such

Registrar, Justice, Solicitor, or Officiating Minister.

Marriages to be

registered.

12. If
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Marriage.

certain

12. If any Officiating Minister shall be called upon to solemnize Registration of

a marriage at a place distant from that at which his Register Book is marriages under

usually kept, it shall be lawful for him to enter such marriage in a

blank form instead of in the Register Book, and every such form shall

besigned at the time of the solemnization of the marriage by such

Officiating Minister, by the persons married, and by the witnesses,

and on his return to the place atwhich his Register Book is kept, such

Officiating Minister shall forthwith copy such entry accuratelyand in

full into the said Register Book, with a note certifying under his hand

that he has made a true copy of the original record, and such original

record shall be carefully preserved by him for production if required.

16. This
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District Courts.
.

This Act to be
6C

16. This Act shall be deemed and taken to be part of “ The

doomed part of The Marriage Act, 1854 , ” and shall be construed accordingly.
Marriage Act, 1854.”

Short Title .

Schedule C. SCHEDULE C.

1855.–MARRIAGES IN THE DISTRICT OF [AUCKLAND ).

When Married, Rank or
No.

Names and

Surnames . Age. Profession .

Name of Omici.

Condition . ating Minister
When

Registered.

5 4th February,

1855 , St. Paul's

Church, Auck

John Cox.

Mary Thompson.

Full.

Minor ,

Clerk ,

Dressmaker.

Bachelor.

Spinster.

A.B., Officiating

4th Feb.,

Married , after the delivery to me of the certificate required by the Act of the

General Assembly of New Zealand, intituled “ The Marriage Act, 1854," by

,}? In thepresence { Geoffry Mitchell,of

XXX.

.

No. XXX.

DISTRICT COURTS. An Act to establish District Courts in the Colony of

District Courts

created .

Districts to be

constituted .

this



1858I
173No. 30.. 21 ° & 22 ° VICTORIÆ.

District Courts.

office.

this Act over cases of a civil nature in which the claim or demand

shall exceed twenty pounds and shall not exceed one hundred pounds,

and the jurisdiction conferred by the twenty-eighth section of this Act

as to the recovery of the possession of tenements, and no other jurisdic
tion under this Act.

a

44 - VOL. II. 13. The
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District Courts.

Duties of bailiffs. 13. The said bailiff shall attend every sitting of the Court for

such time as shall be required by the Judge unless when his absence

shall be allowed for reasonable cause by the Judge, and shall when re

quired serve all the summonses and orders and execute all the warrants

precepts and writs issued out of the Court ; and the said bailiff shall

in the execution of his duties conform to all such rules and regulations

as shall from time to time be made as hereinafter provided, and,

subject thereunto, to the order and direction of the Judge; and every

such bailiff shall be responsible for all the acts and defaults of himself

and those acting under him and by his authority, in like manner as

any Sheriff in New Zealand is responsible for the acts and defaults

of himself and his officers.

Seal.

JURISDICTION OF COURTS.

21. It
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District Courts.

.

21. It shall be lawful for any executor or administrator to sue and Executors may sue

be sued in any Court held underthis Act in like manner as if he were and be sued .

a party in his own right , and judgment and execution shall be such as

in the like case would be given or issued in the Supreme Court.

.

expired
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District Courts.

Crimes and offences.

expired or shall have been determined either by the landlord or by

the tenant by a legal notice to quit, and such tenant or any other person

holding or claiming by through or under him shall neglect or refuse to

deliver up possession accordingly, or when the landlord shall be

entitled to possession on account of non-payment of rent, the Court

of the district within which such hereditaments are situate shall have

jurisdiction in any such case to entertain a suit for the recovery of the

possession of the same.

PROCEDURE AND PRACTICE OF THE COURT.

under

Court.
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District Courts.

issued.

defendant out of

under this Act, the Clerk shall enter, in the book to be kept for that

purpose, a plaint in writing stating the names and the last known

places of abode of the parties and the substance of the action intended

to be brought, every one of which plaints shall be numbered in every
year according to the order in which it shall be entered.

15 -- VOL. II . and
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District Courts.

Summons to witness.

non -attendance.

and such judgment shall to all intents and purposes be the same and

have the same effect and shall be enforced and enforceable in the same

evidence .

such
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District Courts.

such affidavit being made, the Judge may make such further rule or

order thereon as shall be just .

cause of action men

tioned in summons.

appear.

cause
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District Courts.

defendant does not

appear.

Costs in discretion of

Costs to be allowed

cause of action to the full amount claimed, and pay the fees payable

in the first instance by the plaintiff, the Court if it shall think fit

a

Interest when not

60. In
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District Courts.

how taxed and

recovered .

60. In order to abolish the expense occasioned by the taxation of Plaintifs costs how

the costs, the Judge shall, when the cause is called on, if the same taseel and recovered .

be not tried, or during the trial thereof if the same be tried,

ascertain the amount that each person (whether witness or party)

is entitled to receive for costs and expenses; and in case there shall

be a verdict for the plaintiff, the amount ascertained as aforesaid ,

and the fees payable to the Clerk of such Court, or so much thereof

respectively as the plaintiff shall be entitled to recover, shall be added

to such verdict, and shall therewith form the amount for which

judgment shall be entered by the Clerk.

46VOL . II . 67. In
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District Courts.

sufficient record .

Jury when they

in another Court.

be setoff.

>

costs .

or
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District Courts.

taken in execution .

or times and in the manner thereby directed , by execution against the

goods and chattels of the party against whom such judgment or order

shallbe given or made.

deposit

Court.

may
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District Courts.

execution.

taken in execution

value, pay costs of may deposit with the bailiff either the amount of the value of the goods

keeping possession, or claimed (such value to be fixed by appraisement in case of dispute)
give security, other .

wise goods shall be to be by such bailiff paid into Court to abide the decision of the

sold .

execution .

Execution to be

directed
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District Courts .

directed to be paid, the execution shall be superseded, and the goods

and chattels of the said party shall be discharged and set at liberty.

power Sheriff.

47 — VOL . II. and
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District Courts.

Dobtors to be

of debt and costs.

Persons not to be

the same debt.

Bailiffs answerable

execution.

and sold for the benefit of the party at whose suit he shall have been

and other officers for

notice
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District Courts.

notice of such appeal to the other party or his solicitor, and also give

security, to be approved by the Clerk of the Court, for the costs of the

appeal whatever may be the event of the appeal, and for the amount

of the judgment if he be defendant and the appeal be dismissed :

Provided nevertheless that such security as far as regards the amount

of the judgment shall not be required in any case where the Judge of

the District Court shall have ordered the party appealing to pay the

amount of such judgment into the hands of the Clerk of the District

Court in which such action shall have been tried, and the same shall

have been paid accordingly ; and the said Court of Appeal may either

order a new trial on such terms as it thinks fit, or order judgment to

be entered for either party, as the case may be, and may make such

order with respect to the costs of the said appeal as such Court shall

think proper, and such orders shall be final.

of rent.

thereof,
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District Courts.

>

thereof, and thereupon a summons shall issue to the tenant the

Sub - tenant served

with summons to

must give notice to

his immediate land .

in and defend.

three months from

1
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District Courts.

be deemed a

cases at discretion of

other person by whom such warrant may be executed or summons

affixed, for issuing such warrant or executing the same or affixing such

summons respectively, by reason that the person by whom the same

shall be sued out had not lawful right to the possession of the

premises .

8

48- VOL . II. his
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District Courts .

Court.

Judge or officer of a his office, but any party requiring such act to be donemay apply to the
District Court.

127. If

costs .
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District Courts.

127. If an action be brought by an officer of a District Court in If officer of Court be

the Courtof which he is an officer, the Judge shall, at the request of plaintiff in his own

a

be sued .

execution of this Act.

shall
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District Courts.

warrant of District

Court sufficient

invalid for want

of form .

As to amendments of

shall be deemed a

shall have been paid into Court with costs by or on behalf of the

thereof.

No action to be

143. The
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143. The payment of any fine imposed by any Courtunder the Payment of fines how

authority of this Act may be enforced upon the order of a Judge in enforced.

like manneras payment of any debt adjudged in the said Court.

twelve.

summoned.

PROCEDURE AND PRACTICE OF COURTS .

.

49 - VOL. II. brought
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District Courts.

If Court cannot be

Affidavits how to be

Sworn .

brought before it ought, from its nature or magnitude or any legal

difficulty which it may present, to be tried by the Supreme Court , it

shall be lawful for such Court to leave the case for trial before the

Supreme Court, and to take recognizances, with or without sureties,

for the appearance of the parties and witnesses thereat, which

recognizances shall, as soon as may be, be returned to the Supreme
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Audit.

5 District Court ” or “ the Court " shall be understood to mean a Court66

constituted by this Act ; the term “ Landlord ” shallmean the person

entitled to the immediate reversion of the lands, or, if the property be

held in joint tenancy co -parcenary or tenancy in common, shall be

understood tomean any one of the persons entitled to such reversion .

Act.

SCHEDULE.

ORDINANCES AND Acts REPEALED BY THIS Act.

Session and

Number.

By what

Legislature passed .
Title .

Session I. , Governor

and Legislative

“ An Ordinance for instituting and regulating Courts

Session I. , Governor

and Legislative

Session II. , Governor

and Legislative

“ An Ordinance for establishing County Courts of

Session VII . , Lieut . - Governor “An Ordinance for establishing Courts of Sessions of

No. 20. and Legislative the Peace.”

AUDIT.

No. XXXI.

An Act to provide for the Audit of the Public Accounts

of the Colony of New Zealand . [ 21st July, 1858. ]

E IT ENACTED by the General Assembly of New Zealand in

proper
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& .

Tenure of office and

Power to Governor

Auditor to take oath

of office.

certain cases.

Audit.

proper person in his stead : Provided always that if at any time here

after the office of Auditor shall be abolished, the person holding the

office at that time shall have no claim for compensation on account of

Periodical account to

Commencement of

.

Account to be referred

House
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Audit.

.

Committee how to

of House.

each.

themselves to be fined .

House shall be entitled to vote for one Member only of the Committee, to vote only for one

and whenthe Committee is chosentheSpeaker shall nominateone of Member of

the Members thereof to be the Chairman : Provided that if and so

often as it shall happen that the full number of three shall not be

appointed on any ballot to serve upon any such Select Committee, the

appointment of the Member or Members chosen shall be void and a

fresh appointment shall forthwith take place.

c
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Disqualification.

Interpretation . 20. The word “ Auditor ” throughout this Act shall mean the

Short Title .

SCHEDULE.

DUTIES OF AUDITOR.

1. To examine the accounts of all persons entrusted with the collection custody receipt

.

No. XXXII.

DISQUALIFICATION. An Act to disqualify Persons holding certain Offices

Certain officers to be

elected Members of

the House of

a
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Ordinary Revenue.

a Member of any Provincial Council within the Colony, and every

election of any such person shall be null and void :

Act.

SCHEDULE.

1. Colonial Secretary's.

No. XXXIII.

An Act to declare what shall be deemed the Ordinary ORDINARY Revenue.

2. So
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Bankers' Returns.

Part of section 62 and

section
2. So much of the sixty -second section of the Constitution Act

tution Act repealed. as authorizes and requires the Governor to pay out of the revenue

Act.

Short Title .

SCHEDULE.

1. Supreme Court.

2. Courts of Justice of Inferior Jurisdiction .

3. Resident Magistrates and other Justices of the Peace.

4. Customs Department.

5. Post Office.

6. Registrars of Marriages.

7. Registrars of Births, Deaths, and Marriages.

8. Sheriffs.

9. Crown Grant Office.

No. XXXIV.

Bankens'Returns. An Act to provide for the Periodical Publication of

Statements of assets

and liabilities to be

3. To
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Bankers' Returns.

to Colonial Treasurer.

3. To each of such quarterly abstracts there shall be subjoined a Statement exhibiting

statement exhibiting the amountof capital of such Banker paid up at capital.&c. to be

before

51 - VOL . II. SCHEDULE .
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Resident Magistrates' Courts .

SCHEDULE.

STATEMENT of the Average Amount of LIABILITIES and ASSETs of the BANK at

LIABILITIES. Assets.

Notes in Circulation £

Bills in Circulation

.
.
.

...

Balances due to other Banks

.
.
.

...

Government Deposits ...

Coined Gold and Silver, and other £

...

Not bearing Interest
Other

Deposits
Bearing Interest

Total average Liabilities £ Total average Assets £

one
>

day of .

Amount of the Capital Stock paid up at the close of the Quarter ended

>

before me,

C.D. , Justice of the Peace.

MAGIS.

No. XXXV .

RESIDENT Magis. An Act to make further provision for the Administration

purposes

Governor.
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.

than bailiff .

Resident Magistrates' Courts .

purposes whatsoever be deemed and taken to have been appointed

under this Act.

same debt.

be held it may

No. XXXVI.



204
Sess. II .No. 36 . 21 ° & 22 ° VICTORIÆ.

Canterbury Association Land Orders.

CANTERBURY

Preamble.

No. XXXVI.

An Act to give validity to Crown Grants made in fulfil

Crown Grants of land

ciation to be valid .

Short Title.

No. XXXVII.
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Definition of Districts.

DISTRICTS .

No. XXXVII.

An Act to enable the Governor to define and designate DEFINITION OF

No. XXXVIII.

An Act to Incorporate

I

WIEN
EREAS from funds arising from the sales of land within the Preamble.

52 - VOL. II. being
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Nelson College.

The Governors of

Nelson College and

their successors

constituted a body

being desirous of promoting and establishing educational institutions

within the Province of Nelson, have by a certain deed or instrument

in writing bearing date the fourteenth date of November, in the year

one thousand eight hundred and fifty -seven , a copy whereof is set forth

in the Scheduleto this Act annexed, founded a college by the name

and style of “ Nelson College, ” the management of which is vested in

a Visitor and nine Governors, and the said Trustees have vested the

whole of the real and personal property in which the said twenty

thousand pounds has been invested in the names of the said Governors

whose names are hereinafter mentioned : And whereas the said

Governors are desirous of obtaining for the said college an Act of

Incorporation , and it is expedient that the same should be granted

accordingly :

Short Title.

SCHEDULE.
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Nelson College.

SCHEDULE.

1

DEED OF FOUNDATION OF NELSON COLLEGE .

To all to whom these presents shall come : ALFRED FELL, of the Town of Nelson ,

manner
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Nelson College.

a

manner thereinafter provided ; and that if the amount which might be found by the

Commissioners of the Treasury to be due and applicable to the purposes aforesaid

should exceed the said sum of twenty -five thousand pounds,thesurplus necessary to com

plete such amount shouldremain a liability attaching to Her Majesty with reference to
the said Settlement of Nelson : And it was further enacted that a board of seven

Trustees should be thereby appointed for the administration of the said fund, including

such surplus (if any) as aforesaid ; and that itshould be lawful for the Commissioners

of the Treasury, in such manner as they should appoint , to pay over the said sum of

twenty -five thousand pounds, with such interest as aforesaid orso much thereofas might

be found due and applicable as aforesaid, to the Trustees,and that when such sum or

sums should have been paid over as aforesaid, all further liability of Her Majesty or of

the New Zealand Company in respect of such fund and of the amount applicable as

aforesaid by the said Company should cease : And it was further enacted that the said

Trustees should have power to dispose of the said fund for the benefit of the said

Settlement of Nelson as therein is mentioned : And it was further enacted that the

first meeting of the said Trustees should be fixed at a time and place to be appointed by

Proclamation by the Governor of New Zealand, or bythe Lieutenant -Governor of the

Province in which Nelson should be situated, being authorized thereto by the Governor,

and that such Trustees might from time to time pass resolutions for appointing a time

and place for holding further meetings for the despatch of business , for making rules

and regulations for the conduct of such business , and for other necessary, purposes

towards enabling them to dispose of and distribute the said fund according to the

purposes of the Act now in recital: And it was further enacted that the parties

therein named should be and the same were thereby appointed the first Trustees for the

administration of the said fund ; and that they should remain in office, subject to the

provisions thereinafter contained as to the filling up of vacancies, until the first day of

January, one thousand eight hundred and fifty-five : And it was further enacted that it

should be lawful for the Legislature of New Zealand, by laws to be made from time to
time, to provide for the filling up of vacancies which might have occurred by the death

or resignation of either of the Trustees named in the said Act, by election to be made

by the owner or owners and occupiers of land in the said Settlement of Nelson, with

such qualification or restriction as might in such laws be specified ; and in case the said

fund should not have been wholly disposed of before the first day of January, one

thousand eight hundred and fifty -five, to provide in like manner for the election of seven

new Trustees, to continue in office for three years , as therein is mentioned : And whereas
in pursuance of the provisions and directions contained in the said last-mentioned Act,

the sum of thirty -three thousand eight hundred and forty pounds five shillings and

serenpence Three Pounds Per Cent. Annuities was transferredby the said Henry Aglionby

Aglionby , Alexander Currie, James Robert Gowen, George Lyall, and Jeremiah Pilcher,

to or by the direction of the Commissioners of Her Majesty's Treasury, subject to the
provisions and directions contained in the said last recited Act in that behalf: And

whereas in or about the year one thousand eight hundred and fifty -two the sum of

twenty thousand one hundred and ninety-nine pounds fifteen shillings was transmitted

and paid by the Commissioners of Her Majesty's Treasury to the Trustees appointed by

the said last recited Act of Parliament of the said Nelson Trust Fund, and being in

part compensation and satisfaction of the moneys which then remained subject and

liable to be applied by the said New Zealand Company for the benefit of the said

Settlement of Nelson : And whereas the sum of fifteen thousand three hundred and

eighty-six pounds seventeen shillings and sixpence Three Pounds Per Cent. Annuities

remained at the control of the Commissioners of Her Majesty's Treasury, subject

to the provisions and directions contained in the said last recited Act, being the

balance or surplus of the trust funds and moneys which have come under the

control of the said Commissioners, arising from the sale of land in thesaid Settlement of

Nelson : And whereas by an Act of the General Assembly of New Zealand, made and

passed in the eighteenth and nineteenth years of the reign of Her present Majesty,

entitled “ An Act to make further provision for the Administrationof the Nelson Trust
Funds," passed in pursuance of the hereinbefore recited Act of the Imperial Parliament,

provision hath been made for the election of Trustees of the said fund, and for the

annual election of Auditors of the said fund, and for other purposes relative to the

administration of the said trust : And whereas the said Alfred Fell, David Sclanders,

Charles Elliott, David Monro, William Wells, John Danforth Greenwood, and John

Wallis Barnicoat, are the present Trustees of the said fund, duly elected pursuant to

the provisions of the herein before recited Act of the General Assembly of New Zealand :

And whereas application has been made from time to time, by the said late Trustees as

well as by the present acting Trustees , to the Commissioners of Her Majesty's Treasury,

for other part of the said sum of twenty - five thousand pounds , and also for further and

other sums to satisfy the amount applicable by the said Company under the terms of

purchase above referred to , and which the said ſate Trustees alleged should have been

placed at their disposal ; and negotiations have from time to time been carried on with

the said Commissioners of Her Majesty's Treasury for the purposeof ascertaining the

sum (if any) which remained due and applicable to the purposes of the said trust : And

whereas negotiations have taken place between the said Trustees, through their agent,

Mr. James Stuart Tytler, and the Cominissioners of Her Majesty's Treasury (on behalf

:
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of Her Majesty ) for the purpose of ascertaining the amount of moneys which ought to

be paid by the Crown to the said Trustees on a final settlement and adjustment of the

claims of the said Nelson Fund Trustees on the said New Zealand Company or the

Crownin respect of the unexpended portion of the moneys which arose from the sale:

of lands in the said Settlement of Nelson : And whereas the consideration of such

claims and the inspection of the various accounts (as to the amounts and modes of

appropriation and expenditure by the said New Zealand Company of the said moneys )

which have been furnished by the New Zealand Company on the one hand and by the

said James Stuart Tytler (on behalf of the said Nelson Fund Trustees) on the other

hand , having been referred to John George Shaw Lefevre, Esquire, Companion of the

Bath , on behalf of the said Commissioners of Her Majesty's Treasury, he, the said John

George Shaw Lefevre, hath made tworeports thereon to the Commissioners of Her Majesty's.

Treasury: And whereas,conformably to the suggestions contained in the said reports,

it was proposed by the Commissioners of Her Majesty's Treasury (on behalf of Her

Majesty) and agreed to by the said James Stuart Tytler ( for and on behalf of the said

Trustees ofthe Nelson Trust Funds) that the further sum of twenty thousand five

hundred and seventy -eight pounds and sixpence sterling should be paid by the said

Commissioners, on behalf of Her Majesty, to the said Nelson Fund Trustees, as a full

and final compensation and satisfaction of and for all claims and demands of or by the

said Nelson Fund Trustees upon or against the Crown or the New Zealand Company in

respect of the unexpended portion of the moneys which were received by the New

Zealand Company from the sale of lands in the said Settlement of Nelson as aforesaid,

and of all other rights claims and demands of or by the said Nelson Fund Trusteesupon

or against Her Majesty or the New Zealand Company : And whereas the said Nelson

Fund Trustees, at a meeting held on the first dayof January now last past, duly con

vened, agreed in all respects to confirm the said compromise, and to accept the said sum
of twenty thousand five hundred and seventy -eight pounds and sixpence as a full and

final compensation for all claims and demands of or by the said Nelson Fund Trustees

upon or against the Crown or the New Zealand Company : And whereas the said

Alfred Fell, David Sclanders , Charles Elliott, David Monro, William Wells, John Dan

forth Greenwood, and John Wallis Barnicoat have lately received from the Lords

Commissioners of Her Majesty's Treasury the aforesaid sum of twenty thousand five

hundred and seventy -eight pounds and sixpence : And whereas the land tenements and

hereditaments and the several and respective sums of money specified in the First

Schedule hereunder written form part of the investments of the said trust funds, and

have been set apart by the said Trustees as applicable for educationaluses, and the said

Alfred Fell , David Sclanders, Charles Elliott , David Monro, William Wells , John

Danforth Greenwood, and John Wallis Barnicoat, are desirous of disposing of the said

land tenements and hereditaments, and the said several and respective sums specified in

the said First Schedule , for the educationaluses hereinafter specified or referred to : And

whereas, at a meeting of the Board of the said Trustees , duly held on the sixth day of

November instant, a draft of these presents was considered and approved of, and it

was resolved that the common Seal of the said Board should be hereto affixed :

Now these presents witness , That, for the considerations aforesaid, the said Alfred

Fell , David Selanders, Charles Elliott, David Monro, William Wells, John Danforth

Greenwood, and John Wallis Barnicoat, in exercise of the power of disposition in them

vested by the aforesaid in part recited Act of the Imperial Parliament, and of every

other power enabling them in this behalf, do by this present deed under their

respective hands , and also under the common Seal of the Board of Trustees of the

Nelson Trust Funds, set apart and dispose of the said land tenements and hereditaments,

and the several and respective sums specified in the said First Schedule to these

presents , to and for the following use and purpose, that is to say,—For the founda

tion endowment and perpetual maintenance, within the Settlement of Nelson or in some

portion of the Province of Nelson in which the said Settlement of Nelson is situated,

of a college, to be henceforth established within the said Province of Nelson by the

name or style of “ Nelson College ,” for the education of youths and young men,

according to the scheme set forth in the Second Schedule hereunto written, and to the

provisions hereinafter contained : And these presents further witness, and thesaid

Alfred Fell, David Selanders, Charles Elliott, David Monro, William Wells , John
Danforth Greenwood, and John Wallis Barnicoat, do hereby declare, that the said

college is hereby founded for the advancement of religion and morality, and for the

promotion of useful knowledge, creed not being admitted as a disqualification either as

regards teachers or pupils ; and the said Alfred Fell , David Sclanders, Charles Elliott,
David Monro, William Wells, John Danforth Greenwood, and John Wallis Barnicoat,

dohereby declare that the governing body of the said college shall consist of a Visitor
(who shall be the Governor of the Colony of New Zealand and its dependencies for the

time being, or some person appointed by him for that purpose, and the said Governor,

or his delegate, shall be empowered to do all thingsand exercise all the powers which

pertain to Visitors generally,) and ofa Council of Governors,nine in number, and that
John Danforth Greenwood , of Motueka, in the said Province of Nelson, esquire ;

Charles Elliott, of the said Town of Nelson, printer ; David Monro, of Bearcroft, in the

District of Waimea West, in the said Province, esquire , doctor of medicine ; John

Waring Saxton , of the District of Waimea East, in the said Province , esquire; John

53_VOL. II. Wallis
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Wallis Barnicoat, of the District of Waimea East aforesaid, esquire ; Charles Bigg

Wither, of the said District of Waimea East , esquire; William Wells , of Marybank ,in

the District of Suburban North , in the said Province , esquire ; Alfred Domett, of the

Town of Nelson aforesaid, esquire ; and Henry Cooper Daniell, of the said Town of

Nelson , gentleman , shall be the first Council of Governors, each of whom shall hold

office for four years, at the expiration of which time three of them shall retire but shall

be eligible for re- election , the order in which they shall retire having been previously

determined by lot ; and thus, at succeeding intervals of three years, other three of the

said Governors shall retire and a fresh election shall take place, the electoral body being

that constituted under the provisions of the Nelson Trust Funds Act of the General

Assembly of New Zealand, one thousand eight hundred and fifty -four. In the event of

no electoral roll being in existence, owing to the complete disposal of the trust funds, or

other causes, or in the event of no election being made by the constituency, the

remaining Governors shall be empowered to fill up the vacancy or vacancies by a majority

of the votes of their own body, subject to confirmation by the Visitor for the time being.

Vacancies arising from death or resignation or other causes shall be filled up in a manner

above described , but the Governor so elected shall be considered as holding office only

for the time it would otherwise have been held by the Governor whose place he may

have taken ; the Council of Governors making such regulations as they may deem fit

for taking the votes at all such elections. The Council of Governors shall also have the.

power of framing statutes and by-laws , subject to the approval of the Visitor, with

power to repeal and alter the same as the interests of the said college may seem to them

to demand ; but such statutes and by -laws shall not be repugnant to the terms and

intentions of this present deed of foundation. And it is hereby declared and agreed

that the college shall be governed by the statutes set forth in the said Second Schedule

hereunto annexed, together with such other statutes as shall from time to time be made

in pursuance of the power vested in the said Council . And it is further declared that

the said John Danforth Greenwood, CharlesElliott, David Monro, John Waring

Saxton, Jobn Wallis Barnicoat , Charles Bigg Wither, William Wells, Alfred Domett,

and Henry Cooper Daniell , and their successors, shallstand possessed of the said lands

tenements and hereditaments, and the several and respective sumsof money, and of the

securities in which the same are vested , upon trust that they, the said John

Danforth Greenwood, Charles Elliott , David Monro, John Waring Saxton, John

Wallis Barnicoat, Charles Bigg Wither, William Wells, Alfred Domett, and Henry

Cooper Daniell , and their successors, shall apply the annual income arising there

from in the support of the college hereby constituted, and shall either allow the

same to remain in their present state of investment, or shall call in and lay out the

same in Government or real security within the said Colony of New Zealand, or in the

United Kingdom of Great Britain and Ireland, or any colony or dependency thereof, or

on a mortgage or mortgages of any freehold estates in the said Colony, and shall also

apply the annual income arising therefrom for the purposes of and in support of the

said college : Provided always and it is hereby declared that it shall be lawful for the

said John Danforth Greenwood, Charles Elliott, David Monro, John Waring Saxton,

John Wallis Barnicoat, Charles Bigg Wither, William Wells , Alfred Domett, and Henry

Cooper Daniell, and their successors, to invest the whole or any part of the said trust

moneys in one or more purchases of freehold estates of inheritance, which hereditaments

soto be purchased shall be conveyed to the said John Danforth Greenwood, Charles

Elliott, David Monro, John Waring Saxton, John Wallis Barnicoat , Charles Bigg

Wither, William Wells, Alfred Domett,and Henry Cooper Daniell, and their successors,

upon trust at any time thereafter to sell or exchange for an equivalent in land all or any

part of the said hereditaments; and in case of sale by public auction or private contract,

with power to purchase in the same at any auction, and convey and assure the same

whensold or exchanged as the purchaser or purchasers shall direct, discharged from all

the trusts herein contained. And the said John Danforth Greenwood, Charles Elliott,

David Monro, John Waring Saxton , John Wallis Barnicoat, Charles Bigg Wither,

William Wells, Alfred Domett, and Henry Cooper Daniell, and their successors , shall

stand possessed of the moneys to arise from such sale or sales, or of land taken in

exchange, upon the same trusts as are hereby declared concerning the moneys

>

>
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shall have full power and authority from time to time to lay out and expend any sum

that

SCHEDULES ABOVE REFERRED TO.

8. d.

Total £ 20,000 0 0

SCHEDULE II.

1. The object of the deed of foundation is to establish an educational institution, to

be called “ Nelson College,” for the advancement of religion and morality, and the

promotion of useful knowledge, by offering to the youth of the Province general education

of a superior character.

the
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а

the proper management of the affairs of the college , and for every meeting each Governor

present shall be entitled to receive a fee of one pound : Provided however that the total

sum to be distributed among them as a remuneration for attending such meetings shall

not exceed one hundred pounds for any one year.

MERCHANT

SHIPPING .

Preamble.

No. XXXIX.

An Act to bring into operation within the Colony of

No. XL .
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CUSTOMB.

I

WHER

No. XL.

An Act to regulate the Collection and Management of

services

54VOL . II . 4. If
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Customs.

Officers taking un . 4. If any officer, clerk, or other person acting in any office or

authorized gratuities employment in or belonging to the Customs shall accept any fee perbe dismissed .

Hours of attendance

Commissioner.

Appointment ofports

&c.

Governor may

appoint ports and

quats.

As to the appointment of ports quays warehouses sufferance

wharves landing and boarding stations :
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Customs.

the same to be no longer a port or sub -port, or legal quay wharf or

landing place, or alter or vary the names bounds and limits thereof ;

and all ports and the respective limits thereof, and all legal quays

wharves or landing-places appointed set out or existing as such at the

time of the commencement of this Act, shall continue to be such ports

quays and landing -places until annulled varied or altered ; and any

port or quay or landing-place or the limits thereof now annulled or

altered, shall continue soannulled or altered until otherwise varied or

altered as aforesaid .

ments and to

in
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Customs.

stations and

orders.

be licensed .

in or have control over the same, it shall be lawful for the Collector or

other chief officer of Customs to admit fresh security, to be given by

the bond of the new proprietor or other person having control over

such goods, with two sufficient sureties, and to cancel the bond given

by the original bonder of such goods, or to exonerate him to the extent

shall
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Customs.

,

as he

shall be recorded in a register to be kept at the Custom House for that

purpose ; and no personshall act as such clerk or servant unless so

appointed and his appointment indorsed and recorded as aforesaid ,

nor act for or on behalf of any other than the person or persons so

appointing him ; and every such appointment may be revoked by

the Commissioner at any time by an order.

former duties to

continue until new

55 - VOL . II . As
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Customs.

months.

.

costs.

Disputes between As todisputesand controversies between the importer of goods

importersand officers, and the officers of Customs as to the duty due on such goods :

In case of dispute 21. If any dispute shall arise as to any duty payable in respect of

fullamount of duty any goods imported into the Colony and admissible for home consump

demanded, and bring tion, the importer or consignee or his agent shall deposit in the hands

question within three of the Collector atthe port of importation the amount of duty

Investigation of com- As to the conduct of inquiries touching matters relating to the
plaints and disputes. Customs :

Governor empowered 23. It shall be lawful for the Governor from time to time, when

30 issueCommissions ever he shall see occasion so to do, by Commission under the Great
of Inquiry.

24. In
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Customs.

a

witnesses and take

24. In every case the Commissioner or Commissioners so Commission of

appointed, or such minimum numberof them as shall be specified in Inquiry to constitute

the Commission of Appointment, shall constitute a Court of Inquiry, summon parties, and

which shall summon to appear before it all officers of Customs and maysummon

other persons concerned inthe matter to be investigated, and may evidence on oath .

summon witnesses to give evidence touching the same matter, and may

examine witnesses upon oath, and may require the production of all
books

papers

witnesses.

ation
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Time of importation

and arrivaldefined .

ation and warehousing whereof is not prohibited by any law in force

at the time of such importation.

Prohibition and

restrictions.

A TABLE OF PROHIBITIONS INWARDS.

whole
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Customs.

.

wholeand complete packages, each containing not less than

forty- five pounds net weight, and not containing any other

goods, and unless into such ports as are ormay be approved

by the Governor for the importation and warehousing of

any such

56- VOL. II .
on
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on Sundays or holidays, nor shall theybe so unshipped landed or put

on shore on any day except during such hours as may for the several

ports and landing- places be from time to time appointed by the Com

missioner, nor shall any goods be unshipped or landed except in the

presence or with the authority of the proper officer of the Customs,

nor shall they be so landed except at some legal quay wharf or other

place duly appointed for the landing of goods, nor shall any such

goods, after having been unshipped or put into any boat or craft to be

landed, be transhipped or removed into any other boat or craft

previously to their being landed, without the permission of the proper

officer of the Customs; and if any such goods shall be unshipped

landed transhipped or removed contrary hereto the same shall be

forfeited ; and if any goods shall be unshipped or removed from any

importing ship for the purpose of being landed after due entry thereof,

such goods shall be forthwith removedto and landed at the wharf quay

or other place at which the same are intended to be landed ; and if

such goods are not so removed and landed the same shall be forfeited ,

together with the barge lighter boat or other vessel employed in

removing the same : Provided that in default of any general orspecial

appointment by the Commissioner to the contrary, the times for un

shipping and landing goods on days other than Sundays and holidays

shall be from eight o'clock in the morning until four o'clock in the

afternoon on and from the first day of October until the first day of

April, and from nine o'clock in the morning until four o'clock in the

afternoon on and from the first day of April until the first day of

October, and on Saturday no goods shall be landed after twelve o'clock

at noon without the permission of the Collector.

Manifest, report fc.

the seas :

Master to produce

manifest or other

clearance.

Master to produce

manifest .

38. If there be not on board any ship bringing merchandise to

the Colony from any port or place within the British dominions such

full proper and authentic manifest of the cargo or other proper clearance

outwards of such ship as may be required by the laws in force at such

port or place, or if any goods appearing on such manifest or clearance

be not on board or duly accounted for, the master of such ship shall

forfeit any sum not exceeding one hundred pounds .

Master to report

within twenty-four

hours after arrival.
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a

at any port in the Colony with any goods therein laden at any place

beyondthe seas, the like report shall, within twenty -four hours after

arrival of such ship, be made of such ship and goods by the master

of such ship as would be required if such ship had arrived direct from

parts beyond the seas .

45. If
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»

Packages reported 45. If the contents of any package intended for exportation in

Entryfor home

consumption.

Form and particulara

of entry.

As to the entry of dutiable goods to be delivered for home

consumption on the landing thereof from the importing ship :

Duties to be paid

upon entry.

Entryfor the

Goods entered for

further entered for

Entry offree goods.

Form and particulars

of entry.

As to the entry of goods free of duty :
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Customs.

As to the entry of goods landed for examination by bill of sight, Entry by bill of sight.

and perfecting entry thereof :

As to the entry of re-imported goods :

57-VOL. II . by
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Entries genorally.

Bills of entry to be

in triplicate.

Penalty for not duly

entering goods.

Description to be

according to tariff.

Goods concealed or

conveyed from ship or

warehouse without

due entry to be

forfeited .

by whom or on whose account the samewere exported. And if the

goods so returned be foreign goods which had before been legally

imported into the Colony, the same duties shall be payable thereon as

would at the time of such reimportation be payable on the like goods

under the same circumstances of importation as those under which

the goods had been originally imported, or such goods may be

warehoused as the like goods may be warehoused upon a first

importation thereof.

Passengers' baggage

exempt.

Surplus stores may be

entered as

merchandise.

62. Whenever
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taken .

62. Whenever any person shall make application to any officer Authority to enter
of the Customs to transact any business on behalfof any other person, demanded by officers.

guarding unentered

vessel, goods.
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Customs.

Claim to be made on

first examination .

Tobacco for

vessel, or beyond such further period as the Commissioner may allow ,

such ship may be detained by the proper officer of Customs until ali

expenses of watching or guarding such goods beyond such period or

extended period, if any, allowed as aforesaid ,not exceeding ten shillings

per diem, and of removing the goods or any of them to the Queen's

marks

and examination.

Goods removed with .

a
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account.

marks numbers and contents of each such package, the description of

the goods, and the warehouse or place in the warehouse in which the

same shall be deposited ; and when the same shall have been so

deposited with the authority of such officer he shall certify that the

entry and warehousing of such goods is complete, and such goods shall

from that time be considered goods warehoused ; and if any such goods

shall be delivered withheld or removed from the proper place of

examination before the same shall have been duly examined and

certified by such officer, such goods shall be deemed to be goods not

duly entered or warehoused and shall be forfeited .

&.

cealed to be forfeited .

warehouse.

58 — VOL . II. prietor
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Revenue not liable

for losses by

accident.

But duties may be

remitted .

Goods not worth the

duty in the Queen's

warehouse may be

destroyed.

prietor or occupier of such warehouse shall forthwith pay the duties

due upon such goods ; and every person so taking out such goods without

payment of duty, or who shall aid or assist or be concerned therein ,

and every person who shall wilfully destroy or embezzle any goods

duly warehoused, shall be guilty of a misdemeanour, and shallupon

conviction suffer the punishment by law inflicted in case of mis

demeanour ; but if such person shall be an officer of Customs not

acting in the due execution of his duty, and shall be prosecuted to

conviction by the importer, consignee, or proprietor of such goods, no

duty shall be payable for or in respect of such goods, and the damage

occasioned by such waste spoil or embezzlement shall, with the

sanction of the Commissioner, be repaid or made good to such importer,

consignee,or proprietor, out of the revenue of Customs .

Combustibles not to

be deposited in

Queen's warehouse.

Removal.

Goods may be

removed from one

port or warehouse to

another.

manner
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removal transmit

manner and form as the Commissioner or the proper

delivered for home

years or

89. If
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Goods not cleared or

re - warehoused in
89. If any warehoused goods shall not be duly cleared exported

three years to be sold. or re-warehoused, and the duties ascertained to be due on the deficien

request
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exportation.

delivered from ware

request any goods which maynot be worth the duty, to be destroyed,

and may remit the duty payable thereon.

As to bonded sugar -houses :

goods entered and

a

59 - VOL. II. deficiency,
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.

Customis.

deficiency, or any part thereof, has arisen from illegal abstraction or
such carelessness as aforesaid .

Master to enter

outwards.

Erportation .
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imported into the Colony a drawback of the duty paid thereon :

Provided that proof be made to the satisfaction of the Collector of

Custom that the full duties due on the importation had been paid, and

that such goods had been duly landed at the port for which the same
were cleared.

same.

may be .

As
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a

Payment ofdrarback. As to the issue of debentures for the payment of drawback on

in Australia .

Stores.

Stores may be allowed

for foreign -bound

vessels.

As to the shipping of stores for the use of foreign -bound vessels :
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.

content.

be shipped for the use of any ship, nor any articles taken on board any

ship be deemed to be stores, except suchas shall be borne upon such

victualling bill.

As to the clearance of ships outwards :

As to the boarding of ships after clearance outwards :

60 — VOL . II. 120. If
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defined .

Penalty for breaking 120. If any officer of Customs shall place any lock mark or seal
before departure seals

placed on goods.

Definition .

voyage.

Goods to be landed

book .

port
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port to which she is bound on each voyage, and shall at every port of

lading enter in such book the name of such port and an account of all

goods there taken on board such ship, stating the descriptions of the

packages and the quantities and descriptions of the goods therein, and

the quantities and descriptions of the goods stowed loose, and the

names of the respective shippers and consignees, so far as such

particulars are known to him , and shall at every port of discharge of

such goods note the respective days on which the same or any of them

are delivered out of such ship, and the respective times of departure

from every port of lading, and of arrival at every port of discharge,

and such master shall on demand produce such book for the inspection

of any officer of Customs who shall be at liberty to make notes or

remarks therein ; and if upon examination any package entered in

the cargo book as containing dutiable goods shall be found not to

contain such goods, such package with its contents shall be forfeited ;

or if any package should be found to contain dutiable goods not entered

in such book, such goods shall be forfeited ; and if such master shall fail

correctly to keep such cargo book, or to produce the same, or if at any

time there be found on board such ship any goods not entered in such

book as laden or any goods notedas delivered, or if any goods entered

as laden or any goods not noted as delivered be not on board , the

master of such ship shall forfeit the sum of twenty pounds.

against
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coastwise.

ment.

Bonds and other

securities.

All bonds entered

into valid .

against any such regulation shall for every such offence forfeit the

Bonds of minors

valid .

False declarations.

management
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management of the Commissioner or any officer of Customs, every

person so offending shall for every such offence forfeit the penalty of

one hundred pounds.

uncustomed or

.

61 - VOL . II . expiration
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thereon name of

forfeited .

expiration of forty - eight hours after the arrival of such vessels
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Customs.

certain distances of

contrary to any law or regulation for the time being in force relating

to the export of gold, shall be forfeited, and such gold so found in any

vessel boat or carriage, or upon any horse or other animal, or about

the person of any one in charge thereof respectively, or in the posses

sion of any person, being conveyed as aforesaid, shall be deemed to

be conveyed for the purpose of exportation, unless the contrary be

proved.

within

less than legal size,

150. Every
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Certain vessels within 150. Every ship or boat belonging wholly or in partto Her
one league of the

any

Officers of Customs

shop
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Customs.

.

.

shop cellar warehouse room or other place, and, in case of resistance,

break open doors chests trunks and other packages, and seize and bring

away uncustomed or prohibited goods, and put and secure the same in

the Queen's warehouse, and may take with him any constable police

or other public officer, duly sworn as such , who may act as well without

the limits of the district or place (if any) for which he shall be so sworn

as within such limits; and aÎl writs of assistance so issued shall continue

in force during the reign for which they were granted, and for six
months afterwards.

until of

months.

62 - VOL . II. unless



246
Sess . II .

No. 40 . 21 ° & 22 ° VICTORIÆ.

Customs.

Condemned seizures

to be sold .

unless the person from whom the same shall have been seized, or the

owner thereof, or his agent, shall within one month from the day of

seizure give notice in writing tothe person seizing the same, or tothe

Collector or other chief officer of theCustoms at the nearest port, that

the liability to forfeiture of such ship boat or goods is disputed, and

unless an action shall within two months from the day of seizure be

brought by such person or owner in the Supreme Court against the

Commissioner for the purpose of determiningthe liability toforfeiture

of such ship boat or goods.

of such goods, to

forfeit treble the

value or £ 100 .
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Customs.

.

164. Every person who shall remove any goods imported into If goods removed

the Colony from any ship quay wharf or other place previously to the priorto examination,

examination thereof bythe proper officer, unless under the care or concerned.

authority of such officer, or who shall remove or withdraw from any

quay or wharf or other place any goods entered to be warehoused after

the landing thereof, so that no sufficient account is taken thereof by

the proper

cask
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Persons in Her

Majesty's naval ser

vice detained to be

officers until warrant

after offence.

cases without an order

of Customs.

cask or package, or any tobacco or snuff not being in a cask or

package containing sixty pounds weight of such tobacco or snuff at

least, or being separated ordivided in any manner within any cask or

package, or any cigars not being in a cask or package containing sixty

pounds weight orten thousand in number of cigars at the least, shall

forfeit the sum of one hundred pounds, and every such person may be

detained to be dealt with as hereinafter directed .

other

Persons liable to

be admitted to bail .
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other Justice or Justices, who may then finally hear and determine

the matter ; butany person so detained or apprehended may, at the

discretion of such Justice, be liberated on giving by recognizance

security to the satisfaction of such Justice in the sum of one hundred

pounds, or in the amount of the penalty sought to be recovered, to

appear at such time and place as shall be appointed by such Justice

for hearing the case.

83_VOL . II . being
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Customs.

being concerned in unshipping carrying or concealing any goods which

are prohibited to be imported, or the duties for which respectively

have not been paid or secured, and every person who shall obstruct

any officer of Customs or any person actingin his aid or assistance or

duly employed for the prevention of smuggling,in the execution of his

duty or in the due seizing of any goods liable to forfeiture by this or any

other Act relating to the Customs, or who shall rescue or attempt to

rescue or cause to be rescued any goods which have been duly seized, or

who shall before or at or after anyseizurethrow away stave breakor other

wise destroy any goods to prevent the seizure thereof or the securing

of the same, shall, upon being duly convicted of any of the said

offences before any Justice of the Peace, be adjudged by such Justice

for the first offence to be imprisoned in any gaol or house of correction

and there kept to hard labour for any term not less than six or more

than nine months, and for the second offence for any term not less

than nine or more than twelve months, and for the third or any sub

182. If
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Customs.

.

of

182. If any person shall assault or by force or violence resist or Offence of assaulting

obstructany officer of Customs or other person duly employed for the wonineisting officers,

Rewards.

Collusive seizures.

boat
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boat carriage animal or goods and obtaining any reward for such

seizure or otherwise, every such officer or other person shall forfeit for

every such offence any sum not exceeding five hundred pounds, and be

rendered incapable of serving Her Majesty in any office whatever,

either civil ormilitary ; and every person who shall give or offer or

promise to give or procure to be given any bribe recompense or reward

to or shall make any collusive agreement with any such officer or person

as aforesaid to induce him inany way to neglect his duty, or to do

conceal or connive at any Act whereby any of

defendant

Court.

Defendant to have
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Customs.

£ 100.

mesne process.

defendant an opportunity of delivering such request ; and in order to

confer jurisdiction on the Supreme Court, it shall be sufficient to state

such request on the back of any process to be issued in such case in

the words following, that is to say , — " On the requisition of the

arrested.

64 - VOL. II . confession
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to pay :

confession or default, or that the penalty adjudged to be paid by any

one or more of the defendants so jointly proceeded against may be of

a different amount from that of the penalty recovered against any

other or others of such defendants, or that judgment be given for one

or more of such defendants ; and no judgment shall be reversed or

avoided or error in law alleged therein on the ground that the same

has been obtained by confession or default of any of the defendants,

nor on account of any difference in the amount of the penalties

recovered against any two or more of them, nor on account of

judgment being given for any of such defendants; but every such

judgment shall be valid and effectual against all and every the

defendants so jointly proceeded against for the full amount of the

convicta may

be estimated .

Proceedings before

Justices.

As to proceedings before Justices for recovery of penalties and

forfeitures and the prosecution of offences :

Informations and

convictions may be

in the form given in

the Schedule.
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under this or any other Act relating to the Customs; and no conviction

or warrant of commitment shall be held void by reason of any defect

therein , and no party shall be entitled to be discharged out of custody

on account of such defect, provided it be alleged insuch warrant that

the said party has been convicted of such offence, and that it shall

appear to the Court or Judge before whom such warrant is returned

that such conviction proceeded upon good and valid grounds ; and

every such warrant may be executed by any officer of Customs or

police, and in any part of the Colony, without further indorsement or

sanction than that of the Justice issuing the same ; and no objection

shall be taken or allowed to any information or summons for any

alleged defect therein , in substance or in form , or for any variance

between such information or summons and the evidence adduced at

the hearing in support thereof.

a

As
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Customs.

cases to one-fourth .

Remission mitigation As to the remission mitigation or increase of fines forfeitures and
or increase of fines

forfeitures and punishments :

punishments.

must on conviction

or be
any such

by Justice to be

of six months.

sooner.

Persons preriously 205. If it shall appear that any person convicted before a

convicted may in lieu Justice in any penalty for an offence against this or any other Act
of penalty be

imprisoned . relating to the Customs has been before convicted of any similar

shall
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where offender is a

shall think fit, to order and adjudge that such person shall in lieu of

such penalty be imprisoned in any gaol and there kept to hard labour

for any period not less than six nor more than twelvemonths.

person had

As to proceedings upon writs of habeas corpus :

65_VOL. II. shall
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some officer of

Customs.

Suits to be in name of shall any suit be commenced for the recovery of any penalty or
Commissioner or of

or

Averments in

Proofs in proceedings. As to proofs in proceedings under the Customs' laws in any Court

and orders

Governor or

Commissioner.

In Customs cases the
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parties to suits and proceedings competent and compellable to give evidence of a party

One month's notice

As to actions against officers of Customs :

Court
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a

Court for such cause of action, and if any such action shall be so

brought in such Court after such notice all proceedings in such action

this
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Act.

this Act shall be and the same are hereby repealed except as to any

thing done before the commencement of this Act, and except so far as

relates to any arrears of duty or to any drawback which shall have

become due or payable, and except so far as may be necessary for the

purpose of supporting or continuing any proceeding taken before the

commencement of this Act, and except as to the recovery or application

of any penalty for anyoffence which shall have been committed or any

forfeiture which shall have been incurred before the commencement

of this Act.

SCHEDULES.

FIRST SCHEDULE .

On sec . 40 .

Ship's

Name.
Tonnage.

British or Foreign. Number of Crew . Name of Master,

Port or place

[ Here state the particulars according to the above headings.]

Total

CARGO.

1 .

2.

3. 6. 7.4.

Name or Names

ofPlaces where

Laden in order

of time.

66 - VOL. II. STORES.
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STORES .

Surplus stores remaining on board, viz .

Agents name and address

>

SECOND SCHEDULE.

On sec . 46 .

Wharf, Dock,

or Station.
Ship's Name.

Whether British or

Foreign ship ; if Foreign, Master's Name.
Port or Place from

whence Imported .

[ Here state the particulars according to the above headings.]

Marks Number and Des. Description of Declared Particulars Rate of Amountof Duty.

and Numbers. cription of Packages. Goods. Value.

[ Here state the particulars according to the above headings. In column 5 state, in words at

length, the quantity, cubic measurement, weight, or other particulars by which the

amount of duty is determined. ]

1
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Marks. Numbers. Number of Packages ,with the best description of the Goods

[ Here state the particulars according to the above headings ]

I,

FOURTH SCHEDULE.

On sec . 98.

Ship’s Name.

If British, state the Port

Tonnage.
Master's Name. Destination .

Master (or Agent] .

Date of Entry

[ Ifship shall have commenced her lading at any other port, name ofsuch port. ]

FIFTH SCHEDULE.

(SHIPPING BILL FOR WAREHOUSED Goods (or FOR DRAWBACK Goods, as the case

SIXTH
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SIXTH SCHEDULE.

On sec . 101 .

Ship’s Name .
Whether British or Foreign ;

Master's Name. Destination .

Marks . | Numbers.
Description of Quantity , Quality, and

Description of Goods.

The Value of Goods the Produce

Total number of packages

day of

SEVENTH SCHEDULE.

On sec. 116 . Port of

Ship's Name. Tonnage.

Number If British,state Port Number Name Number

of Passengers

or Troops.

[ Here state the particulars according to the above headings.]

Warehoused Goods.
Drawback and

Restricted Goods.

British Goods and Foreign Goods

Free of Duty and not for Drawback ,

[ If any, state marks and

numbers of packages.]

[ If any, state description

[ If any,state "sundry packages:

[ If any goods shall have been reported inwards for exportation in such ship they must

a

Cleared

Master.

Signed and declared this day of

EIGHTH
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Customs.

EIGHTH SCHEDULE.

Port of
On sec. 128 .

Ship’s Name. Tonnage. Port of Registry. Master's Name. Destination .

[ Here state the particulars according to the above headings.]

( 6
3 )

Foreign Goods,

distinguishing Warehoused Goods Quantities .

[ Here state " sundry other goods
or

66

[ Here state theparticulars according to the above headings.]

Master.

Cleared the day of > one thousand eight hundred and

Collector.

ܕ

}

NINTH SCHEDULE .

FORM OF INFORMATION BEFORE JUSTICES OF THE PEACE.

67 - VOL . II.
Count
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On sec . 135 .

On sec . 140 . a 9

>

On sec . 154 .

On sec . 159.

On sec . 162 .

On sec . 162.

>

Count VIII.

That C.D. did fraudulently alter ( or counterfeit, as the case may be,] the seal signa
ture initials or mark of (or used by] an officer of Customs, contrary to section of

“The Customs Regulation Act, 1858," whereby the said C.D. has forfeited the sum of

one hundred pounds.

On sec . 163.

On sec . 163 .

On sec . 163.

On sec . 163.

sum of

On sec. 164.

of
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Count XIX .

That C.D. offered for sale certain goods, to wit [Here mention generally the goods], On sec . 172.
contrary to section of “ The Customs Regulation Act, 1858, ” whereby the said C.D.

has forfeited the sum of being treble the value of the said goods.

FORM OF SUMMONS ON INFORMATION .

To C.D.

on the

day of

>

FORM OF SUMMONS FOR WITNESSES.

Το

>

}
day of >

>

>

FORM OF CONVICTION .

Be it remembered that on this

day of

to wit.}

FORM OF COMMITMENT FOR NON-PAYMENT OF A PECUNIARY PENALTY.

To A.B., and to the Keeper of the Gaol at

? C.D. having been this day convicted before me (or us , as the case may be,] the

And
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or be

And I [ or we] , the said Justice ( or Justices, as the case may be,] do hereby authorize

and require you, the said keeper, to receive the said C.D. into your custody , and him

safely to keep in your said gaol until he shall duly pay the said sum of

discharged according to law (or if it be so adjudicated insert, instead of what follows the

word gaol , the words for the period of six months, unless he shall sooner pay the said sum

of ] .

Given under hand this day of

FORM OF COMMITMENT TO HARD LABOUR.

To A.B. , and to the Keeper of the Gaol at

to wit . } C.

>

be, ] the undersigned, one (or two) of Her Majesty's Justices of the Peace

in and for the

>

day of

our Lord

Sess . I. , No. 3. TENTH SCHEDULE.

An Ordinance to repeal within the said Colony of New Zealand an Act of the

Governor and Council of New South Wales , passed in the third year of Her present

Majesty's reign , intituled “ An Act to repeal an Act relating to the Revenue of Customs

inNew South Wales, and to provide for the general regulationthereof ;" and also a certain

other Act of the said Governor and Council of New South Wales, passed in the fourth

year of the reign of Her said present Majesty Queen Victoria , intituled “ An Act for

increasing the Duties on Spirits, Wine, and other Goods and Merchandise imported in the

Colony of New South Wales and its dependencies," and which said Acts of the Governor

and Council of New South Wales were adopted and are now in force within the said

Colony of New Zealand and its dependencies, and to make provision for the Collection

ofcertain Duties on Goods Importedinto and for the General Regulation of the Revenue

of Customs in the Colony of New Zealand and its dependencies .

Sess . III . , No. 6.

Sess. VII ., No. 6.

Sess. VII ., No. 8.

REGULATION.

I

Preamble.

No. XLI.

Native Districts An Act to regulate the Local Affairs of Native Dis



1858 .
269

21 ° & 22 ° VICTORIÆ. No. 41 .
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BE IT THEREFORE ENACTED by the General Assembly of New

Zealand in Parliament assembled, and by authority of the same, as

follows :

houses.

thistles.

Nuisances

68_VOL. II .
(13.)
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Native Districts Regulation .

Native customs .

Penalties for breach

enforced under

Public property.

Time when Orders

in Council shall

Council to be laid

before General

over lands when

homesteads
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homesteads to persons of European race domiciled in Native districts,

shall, where the same respectively abut upon lands over which the

Native title has not been extinguished , be deemed for the purposes

of this Act to be lands over which the Native title has not been

extinguished, and may accordingly be included within any such

district as aforesaid .

NATIVE CIRCUIT

I

No. XLII.

An Act to make better provision for the Administration

I.-INSTITUTION OF NATIVE CIRCUIT COURTS .

1. It shall be lawful for the Governor in Council from time to Gorernor in Council

time to appoint districts for the purposes of this Act, being districts may appoint districts.

over which the Native title shall not for the time being have been

extinguished, and any such appointment to vary or revoke.

II . - CRIMINAL
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Jurisdiction .

Formation of jury.

II.--CRIMINAL JURISDICTION AND PROCEDURE.

5. The Court shall have power and jurisdiction, subject to the

provisions of this Act, to hear determine and punish, according to law,

all crimes misdemeanours and other offences whatever cognizable in a

summary way by Justices of the Peace or by a Resident Magistrate,

and also all offences against any regulation made under “ The Native

Districts Regulation Act, 1858 ; ” and shall have the same powers to

>

Challenges.

Jurors' declaration

and verdict.

Functions of jury.

Functions of Court

in jury cases .

bail
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a

bail so to take his trial, except on the presentment of a jury that there

is reasonable ground for such committal; nor shall any warrant be

issued by the Court for the abatement ofa common nuisance except on

the presentment thereof by a jury : Provided that where upon the

trial of any offence the jury shall be unable to agree upon a verdict

within four hours, the Court may convict or discharge the defendant

without a verdict.

when determinable

any such

III . - CIVIL JURISDICTION AND PROCEDURE .

13. The Court shall have jurisdiction to hear and determine all Jurisdiction .

complaints of a civil nature, where both parties are of the Native race

and the party sought to be charged resides or carries on business or is

served with the process of the Court within the district in which the

action is brought, or where both parties are of the Native race and the

cause of action has arisen either wholly or in some material point within

such district : Provided that the Governor in Council may from time

to time limit the civil jurisdiction under this Act of any such Court to

cases in which the debt or damage claimed , or other matter in dispute,

does not exceed in amount or value such sum as may be in that behalf

fixed by the Governor in Council, and may vary or revoke

limitation .

69 — VOL . II . may
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may prescribe such terms and conditions as to the time and mode of

satisfying its judgments as it may deem just and reasonable, and shall

be at liberty to receize or require any such evidence as to it shall

documents.
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jurisdiction asmay be fixed by the Governor in Council by virtue of

the power in that behalf conferred by this Act.

IV.-JURISDICTION AND PROCEDURE GENERALLY.

24. All questions not triable by a jury shall be determined ac- What members of

cording to the opinion of the presiding Resident Magistrate, concurred Court must concur

V. - APPOINTMENT AND JURISDICTION OF NATIVE ASSESSORS.

Ordinance
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Assessors' Court.

Power of Assessors'

Court.

Ordinance to provide for the Establishment of Resident Magistrates'

Courts, and to make special provision for the Administration of Justice

in certain cases," and such Assessors from time to time to remove ;

and every such appointment may either confer a general or a local

jurisdiction.

Distress warrants

where to run .

VI .-CONSTABULARY.

Governor may

houses.

Confinement at a

35. The Governor may from time to time appoint constables
appoint constables.

be ordered in lieu of
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Civil Service Superannuation .

any breach thereof, all which penalties shall be recoverable in any

Native Circuit Court, or in a summary way by any Resident Magistrate

specially authorized by the Governorto hear the case.

and fines for benefit

VII.-APPROPRIATION OF FEES AND FINES.

40. All fees and fines received or levied upon any proceeding Governor in Council

in
any

9

SCHEDULES .

SCHEDULE No. I.

I, A.B., do solemnly declare that I will well and truly try all issues joined upon

such informations as have been or shall be laid or taken before the Native Circuit Court

of the district of at this present sitting of the said Court, or at any adjournment

thereof ; and further that I will truly inquire and true presentment makeof all matters

to be referred to me ; I will present no man for envy , hatred, or malice, nor spare any

man for fear, favour, or affection, or any hope of reward ; but according to the best of

my knowledge and the information I shall receive, will present the truth and nothing
but the truth.

3

SCHEDULE No. II.

I, A.B., do solemnly declare that I will well and truly try the issue joined between

the parties, and a true verdict give, according to the evidence, without fear, favour, or
affection.

CIVIL SERVICE

SUPERANNUATIOX .

No. XLIII.

An Act to provide for the retirement of Officers of the

70 % VOL. II.
accompanied
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Amount of allowance.

accompanied by a certificate signed by two medical practitioners, that

by reason of age bad health or otherinfirmity he is no longer capable

of performing his duties : Provided always that any person who shall

have served thirty years and upwards shall be entitled to availhimself

of such retiring allowance without such certificate : Provided also

that no such retiring allowance shall be granted to any such officer,

clerk, or other person unless he shall have discharged his duties with

diligence and fidelity to the satisfaction of the head officer of his

department, which shall be certified by such head officer ; and in case

the person claiming such superannuation allowance shall himself be

the head officer, then such superannuation allowance shall not be

granted unless he shall have discharged the duties of his situation with

diligence and fidelity to the satisfaction of the Colonial Secretary ; and

theGovernor in Council, if satisfied as to the allegations contained in

such certificate, shall thereupon direct such officer, clerk , or other

person to be placed on the Retired List : Provided always that no

extra clerks or other persons holding any acting or temporary appoint

No allowance to be

office.

If health be

re - established and

offer of other office
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a

Government officers .

any appointment on the establishment of the said service shall alone

betaken into consideration, the number of days (if any in excess of

six weeks in each respective year) which such officer, clerk, or other

person may have been absent from duty shall be deducted from the

period during which he may have held any such appointment, and the

proportionate amount payable to such officer, clerk , or other person by

way of retiring or superannuation allowance shall be computed upon

the average of the salaries which such officer, clerk , or other person

shall have received during the period of three years next preceding

the date of his retirement : Provided always that officers, clerks, and

other persons belonging to departments which have been transferred

to the Provincial Government of a Province , but which have been

replaced on the establishment of the General Government, shall be

entitled to reckon the period during which they served in those

departments under a Provincial Government.

sons for misconduct.

>

No. XLIV.

An Act to grant a Retiring Allowance to William Martin's Asytits.

Martin, Esquire, late Chief Justice of New Zealand .

Justice ,
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Province of Taranaki. Crown Grants Correction .

Justice, would have entitled him to an annual allowance of three

hundred and thirty -three pounds six shillings and eightpence, if he

had been enabled to retireunder the provisions of thesaid Act :

When to commence.

Short Title.

PROVINCE

OF TARANAKI.

Preamble.

No. XLV.

An Act to alter the name of the Province of New

Plymouth. [ roth August, 1858.]

Province of Now

Short Title .

CROWN GRANTS

Preamble.

No. XLVI.

An Act to enable the Governor to cause certain Errors

in Crown Grants to be amended .

Governor may cause

correct description to

be indorsed &c . on

Crown Grants

description.
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Native Reserves Amendment.

2. Every grant on or in which any such description shall have Grants and deeds &c.

been indorsed or inserted and signed as aforesaid , and every deed and to be construed as

AMENDMENT.

sued .

No. XLVII.

An Act to enable Commissioners of Native Reserves to Native RESERVES

71 - VOL. II . No. XLVIII.
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Preamble .

-

Persons named in

naturalized .

No. XLVIII.

NATURALIZATION. An Act for the Naturalization of certain Persons in the

Proclamation .

Short Title.

SCHEDULES.
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Naturalization .

SCHEDULES.

SCHEDULE A.

Date of

Proclama Name. Native of Occupation. Residence.

Date from

1856.

Oct. 2 Germany Farmer Moutere October, 1855 .

Oct. 2 Germany Shoemaker Moutere October, 1855.

Hans Freidrich Franz Hammerich

Elizabeth Sophia Cathrina Ham

Oct. 2 Germany Farmer Moutere May, 1856.

mann , child

Oct. 2 Johann Freidrich Christian Bork Germany Labourer Waimea East

mann

...

:
:

Sophia Maria Margretha Bork

.
.
.

...

:
:
:

:
:

.
.
.

SCHEDULE
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Auckland Reserves.

SCHEDULE A. - continued .

Date of

Proclama Name . Native of Occupation . Residence.

Date from

1857.

Jan. 27 ... Ange François Rivallan

Sep. 16

SCHEDULE B.

Name. Native of Occupation, &c. Residence.

Date from which

Naturalization to

Jacob Samuel

Daniel Valentine

Helène Leopoldine Françoise

Prussia

United States

Settler New Plymouth Sept. 20, 1853.

Boatbuilder Coromandel Dec. 30 , 1857.

Wife of Loughlin Auckland April 14, 1858.

O'Brien, gentle

man

Joseph Phillipe Viard France Wellington Jan. , 1 , 1850.R. C. Bishop of

Luiz Antonio

Charles Christian Chäfer

Auckland

Auckland

Jan. 1 , 1846 .

April 1 , 1858.

Fayal , Azores

Rhenish Prus

William Henry West Hair-dresser Nelson April 13, 1858.

.

AUCKLAND

RESERFES.

Preamblc.

WHERE
AS

No. XLIX.

An Act to enable the Governor to Sell and Exchange

1. It
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B at arbitration .

1. It shall be lawful for the Governor, whenever he shall think Governor may sell by

Schedule C to

>

SCHEDULES.

SCHEDULE A.

1. All that allotment or parcel of land , containing six acres three roodsand twenty

six perches (more or less ), being part of Section No.10 of the City of Auckland, in the

72 - VOL . II. Parish
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:

3 a

>

.

Parish of Waitemata, in the County of Eden , and being bounded as follows :-On the

North -east for a length of seven hundred and fifty links (750) by allotment No. 1 of

the aforesaid Section No. 10 ; on the South -east fora length of one thousand and eighty

five links ( 1,085) by Stanley Street ; on the South-west for a length of two hundred

and eighty-seven links (287) by a road connecting Stanley Street and the Grafton

Road ; on the West-north -west and West for lengths respectively of one hundred and

three links ( 103) and seven hundred and thirty -five links (735) by theGrafton Road ;

and on the North -west for a length of four hundred and fifty - five links (455 ) by

Wynyard Street.

a

SCHEDULE B.

1. All that allotment or parcel of land, containing thirteen acres three roods and

seventeen perches (more or less), situated in Section No. 11 of the Suburbs of Auckland,

and being bounded as follows:-On the West for a length of about four thousand five

hundred links ( 1,500 ) by the road from Auckland to Onehunga, commonly called the

“ Epsom Road” ; and on the Eastward for lengths respectively of two thousand three

hundred and fifteen links (2,315) , two hundred and sixty -two links (262) , five hundred
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Nelson Trust Funds Act Amendment.

and eighty - nine links (589) , fifty links (50 ), five hundred and fifty links (550) , and nine

hundred and twenty -four links (924) , by allotments Nos. 10 and 11 , and part of allotment

No. 12 of the aforesaid Section No. 11, by the end ofa road fifty links (50) wide by

another part of allotment No. 12, and by allotment No. 16 of the aforesaid Section

No. 11 of the Suburbs of Auckland.

SCHEDULE C.

1. All that allotment or parcel of land, containing one acre and one perch (more or

less) , being No. 1 of Section No. 12 of the City of Auckland aforesaid .

> ACT AMENDMENT.

WIER

No. L.

An Act to further amend « The Nelson Trust Funds Nelsos Trust Funds

hold office till the 1st

cessors
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in office.

cessors are elected under the provisions of this Act, and all acts done

or to be done by them as such Trustees shall be as) valid and effectual

To be construed as

Act.
>

Short Title .

NELSON COLLEGE

Preamble.

No. LI.

An Act to vest certain Trust Property within the

piece
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piece or parcel of land marked D on the said plan, situate in the Town

of Nelson aforesaid , containing six ( 6) acres or thereabouts ; also all

that piece or parcel of land marked E on the said plan, situate at

Motueka, in the Province of Nelson, containing three hundred and

thirty -one (331) acres or thereabouts ; also all that piece or parcel of

land marked F on the said plan, situate at Opawa, in the Province of

Nelson aforesaid, containing eight hundred(800) acres or thereabouts ;

also all that piece or parcel of land marked G on the said plan, situate

at Massacre Bay, in the Province of Nelson aforesaid , containing four

hundred and fifteen (415) acres or thereabouts ; and also all that piece

or parcel of land marked H on the said plan, situate at MassacreBay,

in the Province of Nelson aforesaid, containing one hundred and fifty

eight (158) acres or thereabouts ; to hold the same unto the said

Doctor David Monro, William Oldfield Cautley , Francis Dillon Bell,

Francis Jollie, Alfred Fell , and John Waring Saxton, and their suc

cessors, Trustees for the administration of the fund aforesaid to be

appointed under the provisions of the said Act of the Imperial Par

liament, in trust as an endowment for the maintenance of the said

college or grammar schools to be conductedon the principlesaforesaid :

Andwhereas the Trustees for the time being appointedunder and by

virtue of the aforesaid Act of the Imperial Parliament, and subse

quently by an Act of the General Assembly of New Zealand made and

passed in the eighteenth and nineteenth years of the reign of Her

present Majesty, intituled “ An Act to make further provision for the

Administration of the Nelson Trust Funds," have, in exercise of the

powers in them vested by the said aforesaid Acts, disposed of a portion of

the trust funds referred to in the said Acts for the purpose offounding

a college within the Province of Nelson by the name and style of

“Nelson College :" And whereas by an Act of the General Assembly

of New Zealand made and passed in the present Session, certain per

sons therein described, being the Governors of the said College and

their successors, have been constituted a body politic and corporate by

the name or style of Nelson College : And whereas the funds appli

cable to educational purposes having become vested in the said Gover

nors of Nelson College it is desirable that the said Governors should

have the control and management of the lands, tenements, and here

ditaments comprised in the before recited Crown Grant in the place
and stead of the said Trustees of the Nelson Trust Funds : And

whereas the piece or parcel of land marked B on the plan drawn in the

margin of the aforesaidrecited Crown Grant, consisting of seventeen

acres, and particularly described in the before recitedCrown Grant,

was set apart by the said Trustees as a site for college buildings, but,

owing to its not being adapted for that purpose, the Governors of

Nelson College have lately purchased lands more suitable for building

upon, and have expended in the purchase thereof the sum of two

thousand two hundred and eighty- five pounds, and to complete the

block of land adjoining to the said purchased land the said Governors

will have to expend a further sum of one thousand seven hundred and

fifteen pounds or thereabouts :

Trustees oftheNelson

73 — VOL . II . and
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Power to said

Trustees to sell

dispose of & c . certain

trust lands.

and contained respecting the said trust estate in the above recited

Crown Grant, save and except as hereinafter expressed.

Short Title.

SAVINGS Banks.

No. LII.

An Act to provide for the Management of Savings

Trustees to be

President to be

And Trustees to be

Governor.

I.-OFFICERS OF THE BANK, THEIR APPOINTMENT AND DUTIES .

Governor to be

quorum.

a

5. At
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5. At all meetings of the said Trustees the Vice-President, and in Chairman .

his absence the senior Trustee in the order of appointment present,

shall preside as Chairman, and shall not only vote as a Trustee but

shall also, in case of equality of votes, have a castingvote.

.

or
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or a true copythereof examined with the original and proved to be a

truecopy , shall be received as evidence of such rules and regulations

as aforesaid ; and every copy of such transcript so depositedas afore

said shall be made without fee or reward, except the actual expense of

such copy :

Liability of Trustees

how limited .

No Trustee & c . to be

depositor & c .

Penalty.

13. No Trustee of any such Bank shall be answerable or account

able for the other or others of them , but each and every of them

only for his and their own acts receipts neglects or defaults, respect

ively ; and the said Trustees or any of them shall not be amenable

or accountable for any banker, broker, or other person with whom or

in whose hands or custody anypart of the moneys of such Bank shall

or may be deposited or lodged for safe custody or otherwise in the

execution of the trusts hereby in them reposed, or for the insufficiency

or deficiency of any security or securities in or upon which any moneys

shall be placed out or invested, or for the defect of title or value of any

lands nor for any other misfortune loss or damage which may happen
in the execution of the aforesaid trusts or in relation thereunto ,except

the same shall happen by or through their own wilful neglect or

default respectively .

14. No person being a Trustee or District Trustee of

money
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Savings Banks.

money directed to be levied by such process as aforesaid be paid over

to the party issuing such process, as the case may be, and all assets

goods chattels and effects shall be bound to the payment and discharge

thereof accordingly.

received .

of

II.- DEPOSITS, INTEREST, ETC.

18. It shall be lawful for any one or more of such Trustees, Deposits how to be

together with theManager or Accountant, or in his absence for any amount forinterest.

two or more of such Trustees, at such time and place as shall be fixed

by such rules and regulations as aforesaid and at no other time or place

whatsoever, to receive from any person or persons in the way of deposits

any sum of money not being of less value than one shilling : Provided

always that no interest shall be allowed or payable upon any greater

sumthan one hundred pounds, and all sumsdeposited in excess of one

hundred pounds shall be as deposits without interest, but subject to

the same rules for withdrawal as is hereinafter provided ; and the

amount of the money so received shall be entered in a book (to be

provided for that purpose) to the credit of the party making such

deposit, or to the credit of such other person as he may appoint:

Provided always that no sum of money shallbe paid by way of deposit

into any Bank which shall be established under this Act by any person

whatsoever without disclosing his name, together with his profession

occupation calling and residence, to the persons receiving the same, and

such nameprofession occupation calling and residence shall forthwith

be entered by the persons receiving such deposit in the books wherein

the entry of the said deposit is hereinbefore directed to be made.

to say, —

74 - VOL. II.
pounds,
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>

Rate of interest .

pounds, the claimant thereof shall, on some day appointed for

the receiving of deposits, deliver or cause to be delivered to the

Manager or Accountant a notice, signed with his name, declar

ing his intention to withdraw such sum from the Bank at the

expiration of seven days from the date of the said notice.
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and the Trustees are hereby empowered to select and purchase a

suitable site and erect thereon such offices, but should such surplus

profits admit only of the purchase of a site for the same, then the

Trustees are hereby authorized and empowered to mortgage the same

for the purpose of erecting a suitable building upon thesite so pur

chased, or for completing any building thereon : Provided also that

all land so to be purchased shall be conveyed and vested in the Vice

President for the time being, upon trust for the benefit of the said

Bank for which the same shall have been so purchased.

married woman , or a

woman who shall

£20 how to be

two
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same.

two credible witnesses, setting forth the grounds uponwhich he claims

to be entitled to receive the said sum of money belonging to such

depositor at the time of his death , or any part thereof: Provided

always that the saidnotice shall have been previously published thrice

or oftener in the Government Gazette and in some one or more

newspapers of the Colony, at the discretion of the said Trustees, and

three calendar months at least shall have elapsed subsequently to the

last publication before payment be made in satisfaction of any such

claim or demand : Provided also that if any creditor of the deceased,

whose debt shall not exceed the sum of ten pounds, shall put in his

claim to be paid, it shall be lawful for the said Trustees to pay the same

without such public notice as aforesaid : Provided also thatthe above

regulations shall not be taken to interfere with the legal title and

claim of any representative of such depositor deceased, who shall

procure probate of his will or letters of administration of his effects, or

a

Or in Government
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of Vice - .

Vice- President

V.-SECURITIES AND REMEDIES.

35. All lands and hereditaments so mortgaged to any such Bank Real estate & c. to be

as aforesaid shall be conveyed to the Vice -President thereof for the vested in Vice

&c. to be vested in

Vice - President.

75-VOL. II . 41. Every
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Actions &c . to be

Action &c. not to

abate on death of

Accountant.

41. Every such action suit prosecution and proceeding shall be
carried on in name of commenced or instituted and carried on in the name of the Manager
Manager or

Accountant. or Accountant of such Bank for the time being as the nominal plaintiff,

Memorial of names of

Accountant to be

recorded.

name of Vice

President & c. not to

be used .

Proof of memorial
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Savings Banks.

Bank by virtue of this Act, the plaintiff therein shall not be non-suit

nor shall a verdict be given against him for want of proof of the record

of any such memorial as hereinbefore mentioned; but in case the

defendant in anysuch action shall make it appear on such trial that

no such memorial has been recorded, then a non -suit shall be entered

in such action .

Trustees.

VI.-DISTRICT TRUSTEES .

48. And whereas it may be expedient to extend to country Governor may

districts the operations of this Act : Be it therefore enacted that it appoint District

shall be lawful for the Governor from time to time, as occasion may

require, to appoint proper persons to act as Trustees in connection

with any suchBank for such districts as to the said Governor shall seem

meet, to be signified by the publication of an order to that effect in

the Government Gazette.

representative,
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Savings Banks.

representative, to claim and receive back the money so deposited by

him as aforesaid, or any part thereof, in manner following, that is to

say,—

Notice to be

forwarded to Bank.

In case of death of

district depositor.

MISCELLANEOUS.

Meetings how to be

called .

Power of delegation.

Ordinance and Act

repealed .

56. Whenever any meeting of the Trustees is required for any

of the purposes of this Act, the same shall be called by a notice signed

by theVice-President, Manager, or Accountant, and published in one

or more of the local newspapers, giving at least three clear days'

notice of the time and place of the intended meeting.

Commencement of

Act.



1858.
30121 ° & 22 ° VICTORIÆ. No. 53 •

Qualification of Electors.

Auckland on the passing thereof, and throughout the Colony on the

first day of October, one thousand eight hundred and fifty -eight.

SCHEDULE.

day of

No. LIII.

An Act to amend the Law relating to the Qualification QUALIFICATION OF

a any electoral

76 - VOL. II. No. LIV.
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Registration of Electors.

REGISTRATION OF

how to be made.

No. LIV.

An Act to amend the Law relating to the Registration

Declaration to be

a

Claims and declara

in March .

claims to be made

7. In
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.

made

Registration of Electors .

7. In every district the Electoral Roll for the time being, together List of claimants and

with the list of claimants (if any) to be made out and published as Electoral Roll to be

aforesaid, shall together constitute the List of Voters for revision ; revision.

subject nevertheless to the special provision hereinafter contained

respecting the formation of the first Lists of Voters for revision under
this Act.

request to be

from
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Registration of Electors.

to be in force.

from the penalties and other consequences of his neglect or wilful

tion Officer to

transmit lists & c .

be inserted .

List
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No. 54

Registration of Electors.

.

Voters

List of Voters for any electoral district, without any previous notice, may object to such
to oppose the claim of any person so omitted as aforesaid to have his insertion.

name inserted on the Electoral Roll for such district .

same.

23. Where any person shall have been objected to as hereinbefore Mode of proceeding

provided, and the person objecting (except the Registration Officer)

a
cases of change of

shall,
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Registration of Electors.

administer oath .

Court.

Court.

List of Voters to be

shall, twenty-one days before the sitting of the Court, and during the

sittings, and during any adjournment thereof, have power to summon

anynecessary witness to attend at such Court, and any person who

Officer.

numerous, roll of

corrections and

additions to be

Electoral Roll.

be Electoral Roll
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Registration of Electors.

.

.

the next succeeding year but one, and in case the same shall be

lost or mislaid, the copy to be transmitted as hereinbefore provided

shall be deemed the Electoral Roll for such purpose.

be heard till costs

by
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Registration of Electors.

Appeal fromRevising

Officer's decision on

point of law .

No appeal onquestion

of fact or admissi

bility of evidence.

by warrant under his hand and seal the said sum of money, together

with the reasonable costs attending the said warrant, to be fixed by

such Justice, to be levied by distress and sale of the goods and chattels

of such person so making default which may be found within the

jurisdiction of the said Justice, and the overplus (ifany) after the said

sum of money and costs and the charges of such distress and sale are

deducted shall be paid on demand to the owner of the said goods and

chattels : Provided always in case it shall appear to the satisfaction of

the Justice that the person against whom any such warrant is applied

for has not sufficient goods and chattels to satisfy such levy, or if upon

the return of such warrant it shall appear that no sufficient distress

can be had, it shall be lawful for such Justice of the Peace, by warrant, to

commit such person to some gaol for any time not exceedingtwo months.

Revising Officer to

state case.

persons
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Registration of Electors.

persons who shall in his opinion be the proper parties to the appeal, to

appear on a day and at a place to be fixed by the said Judgefor that

purpose : Provided always that if both or either of the parties shall

neglect to attend, it shall be lawful for the said Judge to determine the

said appeal in their or his absence .

alteration .

78 - VOL. II. shall
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Registration of Electors.

Provision as to

service of notices.

Misnomer & c . not to

vitiate.

shall be payable and paid by the Colonial Treasurer out of such sums

as shall from time to time be appropriated by the Genera ! Assembly

List of Voters.

Short Title.

SCHEDULES.
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Registration of Electors.

SCHEDULES .

FORM No. I.

To the Registration Officer of the Electoral District of

I HEREBY give you notice that I claim to have my name inserted in the List of Voters
for the Electoral District of and that the particulars of my place of abode and

qualification are stated in the columns below.

Christian Name and

Surname of the Claimant Place of Abode.
Nature of

Qualification.

Place where Property situate,

and name or description

FORM No. II.

I, THE above named C.D., do hereby declare that the particulars ofmy abode and

qualification asstated or referred to in my notice of claim above (or within ) written in the

above( or within ] columns, are true to the best of my knowledge and belief.
Signed and declared to at this day of in the year one thousand

eight hundred and

>

FORM No. III.

To the Registration Officer of the Electoral District of

I HEREBY give you notice that I object to the name ofthe person mentioned and

described below being retained on the List of Voters for the Electoral District of

in respect of the qualification hereunder specified.

Christian Name and Surname

of the Person objected to
Place of Abode

Nature of

Qualification

objected to as

described therein.

Ground of Objection concisely

Dated the day of > in the year one thousand eight hundred and

FORM No. IV.

To the Registration Officer of the Electoral District of

I HEREBY give you notice that I am desirous of having my name for my qualification

hereunder stated] omitted from the Electoral Roll (or List of Claimants] for the

Electoral Districtof and thatthe particulars ofmy place of abode and qualifica

tion are stated in the said Electoral Roll ( or List of Claimants] as follows ::

Christian Name and Surname Place of Abode Nature

of Qualification as

Place where Property situate,

and name or description of same

J.K.

Signed by the above named J.K. in the presence of

FORM
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Registration of Electors.

FORM No. V.

The following persons are objected to as not being entitled to have their names retained

Christian Name and

Place of Abode.

Nature of the Ground Name

and Place of Abode

N.O. , Registration Officer.

FORM No. VI.

The names of the following persons have been omitted from the Electoral Roll [or

Christian Name and Surname Place of Abode

as

Nature of

Qualification as

therein stated .

Place where Property situate,

N.O., Registration Officer.

FORM NO. VII.

LIST OF PERSONS QUALIFIED TO VOTE AT THE ELECTIONS OF MEMBERS OF THE

Christian Name

Nature of

Qualification .

Place where Property situate,

Place of Abode.

same.

A.B., Registration Officer.

FORM No. VIII.

For every printed or written copy of any Electoral Roll containing any number of

persons names,
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Electoral Districts .

of House of

No. LV.

An Act to constitute Electoral Districts for the Election ELECTORAL

altered to hold seats

.

794 VOL. II be
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Electoral Districts.

Electoral Rolls to be

formed for new and

divided districts.

Mode of forming

Electoral Rolls.

be deemed to be the Members for the said several districts

respectively as constitutedby this Act, and the person who has been

returned to serve for the Wairarapa and Hawke's Bay shall be deemed

to be the Member for the County of Hawke as constituted by this

Act.

Rolls to be published .

When writs to be

issued .

4. County of Wallace.

10. The Short Title of this Act shall be “ The Electoral Districts

Act, 1858.”

3. The
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Electoral Districts.

3. The NORTHERN DIVISION comprises so much of the district similarly named (as

constituted by the Proclamation aforesaid ) as lies to the south of the Marsden District.

No. LVI .
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Regulation of Elections.

conduet election at

Officer to take oath .

No. LVI.

REGULATION OF An Act to make provision for the Regulation and
ELECTIONS.

to give notice of

election .
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Regulation of Elections.

to give, in the opinion of the Returning Officer, full publicity to the

same.

elected to be indorsed

on writ, and writ

6. On the day of nomination so to be fixed as aforesaid the Returning Officer to

Returning Officer shall preside at a meeting to be held at noon at the preside at meeting

principal polling place of the district, and shall declare the

a.m. and close at

4 p.m.

.

booths

80 - VOL. II . have
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Regulation of Elections.

close.

elections.

have entered the polling booth and before he shall have signed

the entry thereof to be made as hereinafter provided, and any person

offending against any of the provisions of this section shail forfeit

a sum not exceeding twenty pounds, to be recovered in a summary

way : Provided always that no such Poll Clerk or agent shall be

employed or be permitted to be present and to remain in any polling

booth during the polling unless he shall have made and subscribed,

in the presence of the Returning Officer or his Deputy, a declaration

if
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Regulation of Elections.

misdemeanour.

if he think fit or if required as aforesaid, administer an oath, in the administered by

Form numbered VI. in the said Schedule, to any elector before he shall Returning Officer or

taken before two

surety ,
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Regulation of Elections.

If Justices are

satisfied of guilt, on

oath of two credible

surety, conditioned to appear before any two Justices as aforesaid, at a

time and place to be specified in such recognizance, to answer the said

charge ; and if no such Justice shall be found within four hours after

the closing of the said poll, then such person shall be discharged from

custody : Provided also that if in consequence of the absence of such

Justice as aforesaid, or from any other cause, the said charge cannot

be inquired into within the time aforesaid, it shall be lawful nevertheless

for any two such Justices as aforesaid to inquire into the same on the next

or some other subsequent day, and if necessary to issue their warrant

for the apprehension of the person so charged.

Provided
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Regulation of Elections.

Provided always that no such adjournment shall extend beyond the day

fixed for the return of the writ, and if the polling shall not have been

completed by that day, or the election cannot be regularly completed

within such time, from any cause whatever, the Returning Officer shall

make a special return stating what has been done and the facts which

have preventedthe electionfrom being duly completed.

81 — VOL . II. for
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Interpretation clause.

for the holding of such election or for the return of the writ issued for

thesame, notwithstanding the day may have passed on which such writ

shall be returnable, and to adopt or cause to be adopted such measures

as maybe necessary to remove any obstacle of a technical or formal

nature by which the due course of any such election may be impeded ,

and to supply any deficiency that may otherwise affect the same :

Provided always that any such measure so adopted by the Governor in

Council shall be duly notified in the New Zealand Gazette.

Commencement of

Act.

Short Title.

SCHEDULE.

FORM No. I.

I , A.B. , Returning Officer for the Electoral District of [or one of the Deputy

Returning Officers for the Electoral District of ] , do promise and swear that

faithfully perform the duties of Returning Officer ( or of Deputy Returning Officer] to

the best of my ability. So help me God.

>

FORM No. II.

one

day of >

>

a

The following places are polling places for the Electoral District of

[Insert here a listof the polling places of the electoral district.]

>

of

FORM No. III.

To the Returning Officer of the Electoral District of

I, THE undersigned, do hereby give notice that I withdraw my name as a candidate at the

election to be held on the

day of

FORM No. IV.

I, A.B. the Returning Officer for the Electoral District of do hereby declare that

in



1858.
32321 ° & 22 ° VICTORIÆ. No. 57 :

Corrupt Practices Prevention.

day of one

>

in pursuance of the writ to me directed, bearing date the
thousand eight hundred and the undermentioned candidate (or candidates] is [ or

are] duly elected a Member [or Members] of the House of Representatives for the said
district.

Dated this day of >

Christian Name and Surname
Place of Abode. Nature of Qualification. Names of Proposers.

FORM No. V.

I , A.B. , do hereby solemnly declare that I will not , either directly or indirectly , by any

means whatever, publish or make known before the close of the poll the number of votes

have been given for any candidate at this present election .
which may

FORM No. VI.

I do swear that I am the personwhose name appearsas [Here specify name] on the

Electoral Roll now in force for the Electoral District of [Here specify name], and that I

have not already voted either at this polling place or elsewhere at this present election.

So help me God.

FORM No. VII.

I, A.B. , do swear that I have not received or had, by myself or any person whomsoever

in trust for me, or for my use or benefit, or for the use or benefit of any member of my

family or kindred , or any friend or dependent, directly or indirectly, any sum or sums of

money, office employment gift or reward, or any promise or security for any money office

place of emolument gift or reward , by way of consideration, expressed or implied, for

giving my vote at this election . So help me God .

PREVENTION.

I

No. LVII.

An Act to make provision for the Prevention of Cor- CORRUPT PRACTICES

(2. ) Every
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Corrupt Practices Prevention .

(2.) Every person who shall directly or indirectly, by himself

or by any other person on his behalf

Bribery further

defined .

Treating defined.
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Corrupt Practices Prevention .

and undue influence

for any person in order to be elected or for being elected, or for the

purpose of corruptly influencing such person or any other person to

give or refrain from giving his vote at such election or on account of

such person having voted or refrained from voting or being about to

vote or refrain from voting at such election, shall be deemed guilty of

the offence of treating, and shall forfeit the sum of fifty pounds to any

person who shall sue for the same, with full costs of suit : And every

elector who shall corruptly accept or take any such meat drink enter

tainment or provision shall beincapable of voting atsuch election, and

his vote if given shall be utterly void and of none effect.

82 - VOL. II. shall
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Corrupt Practices Prevention .

house .

Penalties how

recoverable.

secution , defendant

may recover costs.

shall for every such offence forfeit the sum of forty shillings to such

entitled to costs

entered into
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Election Petitions.

16. Throughout this Act and in the construction thereof the Interpretation clause.

word “ Election ” shall mean the election of any Member or Members

of the House of Representatives ; the word “ Elector " shall mean

any person who shall have a right to vote at any such election ; and

the word “ Candidate ” shall mean any person who shall have been

nominated as required by law at any such election, or who shall have

declared himself a candidate at or before any such election .

No. LVIII.

An Act to make provision for the Trial of Petitions Election PETITIONS.

5. The
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Election Petitions.

Bonds.

Speaker to appoint 5. The Speaker shall from time to time, as occasion shall require,

Examiner of Election appoint the Clerk of the House or some other personto be Examiner

entered into .

same.

Bonds taken before

received unless

Examiner.

7. Every such bond and affidavit which shall be taken before a

Justices of the Peace Justice of the Peace, being duly certified under the hand

Bonds and affidavits

Esaminer to decide
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Election Petitions.

a

a

anypersons whomay be tendered by either partyfor examination by him ,

andalso to receive in evidence any affidavit relating to the matter in

dispute before him , which shall be sworn before himor before a Justice

of the Peace, eachof whom is hereby authorized and required to take

and certify such affidavit ; and the Examiner shall have power, if he

shall thinkfit, to adjourn the inquiry from time to time until he shall

decide on the validityof such objection, and, if he shall think fit, to

award costs to be paid by either party to the other, and to give a

certificate thereof, which costs shall be recovered in an action of debt in

any Court of competent jurisdiction ; and the decision of the Examiner

shall be final and conclusive against all parties : Provided always

to defend, not to be
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Election Petitions.

Lists to be made of

delivered to each

one Member.

four.

time to be fixed for the House, a day and hour shall be appointed by the House for the
taking same into

attend .

Members selected .

without leave of
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Election Petitions.

themselves without

be dissolved .

29. Every Member of a Select Committee appointed to try the Members absenting

merits of any election petition who shall absent himself from any leave may be

meeting of the Committee without the leave of the House, may be censured orpunished.

orderedby the House to be takeninto custody by the Serjeant-at-Arms

for such neglect of duty, and shall be censured, or punished by a fine

not exceeding twenty pounds, at the discretionof the House,and kept

in such custody for ten days unless the fine be sooner paid or such

Member be discharged by order of the House, unless it shall appear

by facts specially stated and verified upon oath, to be sworn before

the Speaker, that such Member was by necessity prevented from

attending :

a

relative
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1

Election Petitions.

relative to any of the matters referred to it taken before any Justice of

the Peace, which affidavit Justices of the Peace are hereby authorized

Committee to decide

House.

a

mination on other

matters to the

House.

Committee not



1858 .
33321 ° & 22 ° VICTORIÆ. No. 58 .

Election Petitions.

and at the hour to which it is so adjourned, and shall thereupon con

tinue to sit from day to day, in the manner hereinbefore provided, until

they have reported their determination on the merits ofsuch petition.

in

elected.

84_VOL. II. 46. The
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Provincial Elections.

Short Title. 46. The Short Title of this Act shall be “ The Election Petitions

Act, 1858."

SCHEDULE.

FORM OF CONDITION OF BOND.

The condition of the above written bond is such that if [ Here insert the names of all the

petitioners, and if more than one, add, or any of them] shallwell and truly pay all costs and

expenses in respect of the election petition signed by him ( or them ) relating to the

Electoral District of [ Here insert name of electoral district) which shall become payable to

the petitioner (or petitioners) under “ I'he Election Petitions Act, 1858 , ” to any witness

summoned in his or their] behalf, or to the sitting Member, or other party complained

of in the said petition, or to any party who may be admitted to defend the same as

provided by the said Act, then the above written bond to be void, otherwise to be of full
force and effect.

PROVINOTAL

ELECTIONS.

No. LIX

An Act to amend the Law relating to the Election of

1.- DIVISION OF PROVINCES INTO ELECTORAL DISTRICTS.

Provincial Councils

Electoral Rolls.

Registration Officers

to form Provincial

Electoral Rolls.

II.- REGISTRATION OF ELECTORS.

2. The Electoral Rolls for the House of Representatives shall be

conclusive evidence of the right of the persons whose name shall be

thereon as electors to vote at electionsofSuperintendents of Provinces

and Members of the Provincial Councils as herein before provided.

Mode of forming the

Electoral Rolls .
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Provincial Elections.

elections.

a

III.-CONDUCT OF ELECTIONS.

5. Subject to the provisions hereinafter contained, every election Mode of conducting

of the Superintendent or of a Member of the Provincial Council of a

Province shall be conducted in manner prescribed by an Act of the

GeneralAssembly, intituled “ The Regulation of Elections Act, 1858, "

and all the provisions of the said Act shall apply to the elections of

Superintendents and Members of Provincial Councils.

tions .

IV . - CONTROVERTED ELECTIONS, ETC.

9. The right of any personclaiming to hold theoffice of Super- Mode of determining
intendent or to be a Member of a Provincial Council shall be deter- controverted elec

mined on information in the nature of a quo warranto, and by no

other mode, except in such cases as are provided for by the eleventh

section of the Constitution Act.

cable to Provincial

V. - CORRUPT PRACTICES.

11. An Act passed by the General Assembly of New Zealand, “ CorruptPractices

intituled “ The Corrupt Practices Act, 1858, ” shall be deemed to Act, 1858," appli

apply to any election of Superintendent of a Province and of any elections.

Member of a Provincial Council of any Province.

No. LX.
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Provincial Lawsuits.

PROVINCIAL

LAWSUITS.

Preamble.

Power to

Superintendents to

sue and be sued .

;

Suit & c . not to abate

on death & c . of

Superintendent.

Superintendent not

personally liable

except for wilful

neglect & c.

No. LX .

An Act to enable Superintendents of Provinces to Sue

Superintendents may

satisfy judgment.

Protection of

Superintendents.

Interpretation.

Short Title .
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Lunatics' Ordinance Amendment.

LUNATICS

NANCE AMENDMENT.

No. LXI.

An Act to amend an Ordinance to make provision Luxatics' ORDI

S5-VOL. II . to



338
Sess. II .No. 62 . 21 ° & 22 ° VICTORIÆ.

Bankers' Drafts.

declaration on oath

of medical

friends on their

to a penalty of not more than fifty pounds for each offence, to be

proper treatment

defined .

nance 21 of Session

Short Title.

BANKERS' .

1 I

No. LXII.

Baskins'Drafts. An Act to amend the Law relating to Drafts on Bankers .

Preamble.
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"

Appropriation.

payable to bearer or to order on demand were enabled effectually to

direct the payment of the same to be made only to or through some

Banker :

more Bankers

No. LXIII.

An Act to Appropriate the Ordinary Revenue of New
APPROPRIATION ,

I

APPROPRIATION

No. LXIV.

An Act to apply a Sum out of the Ordinary Revenue

No. LXV.
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Native Schools.

NATIVE SCHOOLS.

annum for seven

education .

to be made to

this Act.

No. LXV.

An Act to grant the Annual Sum of Seven Thousand

Grants to schools to

scholars to be fixed

by the Governor in

Council.

Where sereral

schools under a

Governor may

attendance.

grants to be

accounted for.

paid ;
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Native Schools.

9

paid ; and the said accounts shall be vouched or supported in such

manner as the Governor shall require .

at

extent of

86 - VOL . II. In
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Surplus Revenues.

In aid of schools in connection with the Church of

England, at not exceeding the annual rate of three thousand

four hundred and two pounds.

Interpretation of

Managers.”

Short Title.

SURPLUS REVENUES.

Preamble.

Constitution Act

No. LXVI.

An Act to provide for the Distribution of the Surplus

surplus revenue to

to be credited with.

What sums to be
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Land Revenue Appropriation .

ordinary revenue of the Colony ; and thirdly, with all such other sums

as by law are or may be made a special charge against the ordinary

revenue of such Province.

Act.

SCHEDULE .

1. Supreme Court , except the salaries of the Judges and the expenses of the Circuit

LAND REVENUE

APPROPRIATION .

No. LXVII.

An Act to Appropriate the Revenue arising from the

the lat day of July,

land rerenue from

until
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Land Revenue Appropriation.

No Crown Grant to

issue except upon

the certificate of a

Land Revenue

Receiver.

revenue towards

December, 1857, to until the coming into operation of this Act, shall be disposed of in the
the coming into

operation of this

One - sixth of the land

ofNative lands.

9. The Short Title of this Act shall be “ The Land Revenue

Appropriation Act, 1858."
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Public Debt Apportionment.

PUBLIC DEBT

APPORTIONMENT.

No. LXVIII.

An Act to apportion amongst the Provinces of the

87—VOL. II. outstanding
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Public Debt Apportionment.

>

a

a

outstanding debentures issued under an Ordinance of the Lieutenant

Governor of New Zealand and the Legislative Council thereof, Session

VII . , No. 22, intituled “ An Ordinance to authorize Compensation in

Colonial Debentures to be made to certain Claimants to Land in the

Colony of New Zealand," should be charged against the Province of

Auckland in exoneration of the general revenue ofthe Colony : And

whereas, in pursuance of the provisions of “ The New Zealand Loan

Act, 1856 ,” and of resolutions of both Houses of the General Assembly

to the effect that a refund ought to be made to the Province of Auckland

of such sums as should have been contributed from its revenues

towards liquidation of the New Zealand Company's debt, the sum of

thirty -two thousand nine hundred and seventy -three pounds nine

shillings and threepence halfpenny, being the balance of the said sum

of two hundred thousand pounds remaining after the discharge of the

same debt, has been paidor is in course of payment to the Treasurer

of the said Province on account of such refund : And whereas after

making the said payment of thirty -two thousand nine hundred and

seventy -three pounds nine shillings and threepence halfpenny, and

after charging against the Province of Auckland the said sum of nine

hundred and eleven pounds eight shillings and ninepence, there will

remain payable into the Treasury of the said Province on account of

the said refund a balance of eleven thousand one hundred and fifty -one

pounds ten shillings and one penny halfpenny : And whereas the said

balance of the said refund is payable out of moneys raised under “ The

New Zealand Debentures Act, 1856 ," but will be ultimately charged

against the said sum of one hundred and twenty thousand pounds:

And whereas it is expedient that provision be made for relieving the

Provincial revenue of the Province of Auckland from any part of the

annual charge of such part of the said sum of one hundred and

twenty thousand pounds as shall be applied in discharge of the said

balance :

of Northern Island

of fund for extin

raised .
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Public Debt Apportionment.

of

twenty thousand pounds, and with the annual charge in respect
thereof.

8. The Short Title of this Act shall be 66 The Public Debt Short Title .

Apportionment Act, 1858.”

>

No. LXIX .
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Auckland Improvement.

AUCKLAND

IMPROVEMENT.

Preamble.

WHERE

No. LXIX.

An Act to enable the Superintendent of the Province

carry
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Auckland Improvement.

months.

carry out the provisions of this Act, then and in that case the several

owners and occupiers of the lands described in the Schedule to this

Act as allotments numbered four, five, thirty -nine, and forty shall be

entitled to compensation from the seventh day of July last for the

injury sustained and inconvenience suffered by the passing of this Act,

and the amount of such compensation in each case shall be ascertained

and settled as provided by the before recited “ Land Clauses Consoli

dation Act,” such compensation to be a charge on the Provincial

revenues of the Province of Auckland.

88—VOL. II. 8. For
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No. 70 . 21 ° & 22 ° VICTORIÆ.

New Provinces.

sole.

Superintendent to be 8. For the purposes of this Act the Superintendent of the Province

deemed Corporation of Auckland and his successors shall be deemed a Corporation sole.

Interpretation clause. 9. The following words and expressions shall have the several

SCHEDULE.

Allotments Nos. 4 and 5 of Section No. 4 of the City of Auckland.

Allotment No. 38 of Section No. 4 of the City of Auckland.

So much of allotments Nos. 40, 39, 37 , 36 , 35, 31, 33, and 32 of Section No. 4 of the City

9

a

.

Preamble.

No. LXX .

NEW PROVINCES. An Act to provide for

race ,

new Provinces.
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New Provinces.

race, and shall contain a sufficient description of the

5. The
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New Provinces.

Number of Members 5. The Provincial Council of every Province established under this
of Provincial

Councils.

When first writs to

issue.

office



1858 .
353O

21 ° No. 70.& 22 ° VICTORIÆ.

New Provinces.

Provincial Council.

to assent

amendments .

office of Superintendent the seat in the said Council of the person so

elected shall be deemed vacant : Provided also that whenever the

office of Superintendent shall become vacant in any of the cases

provided for by the Constitution Act, a new election shall in like

manner take place on a day to be fixed by the Speaker, and to be

notified as aforesaid, not being less than ten days nor more than fifteen

daysafter the vacancy shall have been notified by the Governor to the

Speaker.

of

89 - VOL. II .
granted
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Civil List.

Superintendent of

new Province. >

granted to the Superintendent of such original Province, under the

Act of Assembly intituled “ The Public Reserves Act, 1854,” shall

forthwith vest in the Superintendent of such new Province, and shall

be deemed and taken to have been granted to him and his successors

under the provisions of the said “ Public Reserves Act, 1854.”

Short Title .

W

No. LXXI.

CIVIL LIST. An Act to alter the Sums granted to Her Majesty by

the Constitution Act for Civil and Judicial Services .

When this Act to

Short Title .

SCHEDULE.

Governor

Governor's Private Secretary

Chief Justice

First Puisne Judge ...

Second Puisne Judge

Establishment of General Government...

Native Purposes

£

3,500

.
.
.

:
:

.
.
.

.
.
.

.
.
.

.
.
.

£ 19,000

No. LXXII.



1858 .
355

21 ° & 22 ° VICTORIÆ. No. 72 .

Customs Duties.

CUSTOMS DUTIES.

WHER

No. LXXII.

An Act to alter the Duties of Customs .

cease and

s. d .

.. ...

...

..c

1. Ale, beer, cider, and perry , in wood, the gallon

...

per cent.

... ...

said
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Gold Duty.

measures .

How to be levied

said Colony, except for the use or consumption of any ofHer

Majesty's military or naval officers as aforesaid, the same shall be

Commencement of

Act.

Short Title .

GOLD Duty.

Preamble.

WHE

Interpretation of

word “ Gold ."

No. LXXIII.

An Act for granting a Duty upon Gold.

Duty upon gold.

Gold revenue what

to be deemed.
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Gold Fields.

the expenses authorized for thegovernment of the gold fields, and the

surplus, if any, shall be deemed and taken to be revenue arising from

the disposal and occupation of the waste lands of the Crown within

the Province in whichsuch gold fields are situated .

GOLD FIELDS.

BE Parliament assembled, andby theauthority ofthesame, as

No. LXXIV.

An Act to make provision for the Management of Gold

Fields in the Colony of New Zealand .

>

90 - VOL . II. fields,
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Gold Fields.

fields, or constable or other person employed exclusively in the

Government service, and the servants of such persons respect

ively there residing with and in the actual employment of any

of them, and all females and all children under the age of

fourteen years who shall only reside and not mine for gold

upon any gold field.

fields.

issued .

Effect of miners'

OCCUPATION OF GOLD FIELDS.

Governor to proclaim 2. It shall be lawful for the Governor from time to time, by
district to begold Proclamation , to constitute and appoint any portion of the Colony to
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Gold Fields.

>

expiration of three months after notice of the intention to grant the

same shall have been published in the Government Gazette and at

least one of the local newspapers best calculated, in the opinion of the

Governor, to give publicity to the same amongst the persons specially
interested .

LOCAL LEGISLATION .

12. Upon petition of not less than one hundred personsholding District may be

miners' rights or leases under this Act at any gold field, and having proclaimed for

purpose
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Gold Fields.

Boards.

purpose of forming a Mining Board, with the powers and authority

hereinafter described, and to declare the name of such district and

define the limits thereof, and from time to time to alter such limits and

make others, and to revoke such Proclamation if he shall think fit ; and

after the publication of any such Proclamation, the locality so described

ADMINISTRATION OF JUSTICE .

Governor to con

stitute Wardens'

Courts.

General powers of

Courts.

;

15. It shall be lawful for the Governor, by Order in Council, from

time to time to constitute for any gold field or for any part thereof,

Wardens' Courts for the administration of justice therein, and to

appoint Wardens as Judges of such Courts, with power to actalone or

with assessors or juries, and in suchmanner and to exercise all or any

of the powers hereinafter mentioned as the Governor shall think fit

to direct .

Summary powers of

Courts to remove

encroachers and

award damages.
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Gold Fields.

Court that the person so complained against has so encroached, by

occupying mining or undermining such claim , or unlawfully interfered

therewith in any other way whatsoever, whereby the right title or

interest of such applicant in or to such claim shall have been inju

riously affected, it shall be lawful for such Court to adjudge

accordingly, and to assess and award to the complainant the amount

of damage, if any, sustained by the complainant, and to cause the

encroaching persons, his servants implements goods and chattels, to be
removed from the claim so encroached upon .

assessors .

c .

91-VOL. II. 24. Every
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Gold Fields.

Decisions to be

Persons mining

without authority

liable to penalty.

PENALTIES, ETC.

28. Any person not being the holder of a miner's right orof a

lease under this Act, who shall mine for gold upon any proclaimed

gold field , and any person who shall employ any such unauthorized

person so to mine, and any person not being the holder of a miner's

right license or lease dulyempowering him in thatbehalf and not being

an authorized person within the meaning of this Act, who shall occupy

anywaste lands in or become resident upon or at any proclaimed gold

field, shall be liable to the penalties following, that is to say,-For the

first offence a sum not exceeding five pounds; for the second or any

subsequent offence a sum not exceedingten pounds nor less than five

pounds.

lease
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Gold Fields.

.

.

lease or other document issued under the authority of this Act,with document a

intent to defeat the provisions thereof or to defraud any person whom- misdemeanour.

soever, shall be guilty of a misdemeanour, and on conviction thereof

before any Courtof competent jurisdiction shall be subject to fine or

imprisonment, with or without hard labour, not exceeding three years,

or both , at the discretion of the Court.

REVENUE AND EXPENSES.

37. All rents and royalties which shall be receivable under this Rents &c. to be paid

Act
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Gold Fields.

Costs & c . of

#

Provincial Councils.

into effect.

to Receiver of Land Act shall be paid to a Receiver of Land Revenue, and shall for all
Revenue.

Governor may

.

Rules &c . to be laid

before General

interfered with .

45. The Short Title of this Act shall be “ The Gold Fields Act,

1858."
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Waste Lands.

WASTE LANDS.

valid and to remain in

an acre .

1

No. LXXV.

An Act to regulate the Disposal and Administration of

the Waste Lands of the Crown in New Zealand.

a

92 - VOL . II. may
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Waste Lands.

Governor maycompel

performance of

engagements.

Governor may

delegate powers.

Governor may make

regulations.

Appropriationof

CrownGrant fees.

may be performed and exercised by the Governor alone, fully and
effectually for all purposes.

Part of section 62

Constitution Act

repealed ; costs of

administration of

waste lands to be

regulated by Acts or

Ordinances of

Provincial Councils.

Accounts of receipts

and disbursements

to be audited by

Socretary for Crown

Lands.

Governor to fulfil

contracts & c .

12. It
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Waste Lands.

to make reserves .

12. It shall also be lawful for the Governor in Council, at any Governor empowered

time and from time to time, to except from sale, and either reserve to

Her Majesty or dispose of in such other manner as for the public

interest may seem best, such of the waste lands of the Crown in any of

the said Provinces as may be required for the purposes of military

defence, or for the construction of trunk lines of road, or as sites for

public buildings for the use of the General Government, or for other

purposes of public utility or convenience ; and all such exceptions

shall be deemed to have been made whenever the Governor by writing

under his hand shall have notified to the Superintendent of the Province
in which any land so excepted is situate that the same is required for

any of the purposes aforesaid, and such notification shall have been

published in the New Zealand Gazette.

land free of cost.

17. This
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Waste Lands.

Commencement of

Act.
17. This Act shall not come into operation until Her Majesty's

pleasure shall have been taken thereon, and the same shall have been

confirmed by Her Majesty, with the advice of the Privy Council, and a

Proclamation of suchconfirmation having been given shall have been

made by the Governor of the Colony.

Short Title.

SCHEDULE .

Acts, ORDINANCES, BILLS, AND REGULATIONS FOR THE SALE, LETTING, DISPOSAL, AND

Title

Provinces.

By what Legislature or other Session and

or

Date Assented

Short Title.

19Province
Act of the Governor and Session VIII . ,

Provincial Council

“ Auckland Waste Lands 9th March ,

Act, 1858

Province Proclamation of the Go Regulations for the Sale 20th October,

.
.
. General Land Regula 4th March ,

Province

of

Proclamation of the Gover

.
.
. 16th June,

WELLINGTON

Additional Land Regu

Session V. , “ Nelson Waste Lands At passing of

Bill , 1858 "
Province

of

Bill passed by the Provincial

Session V. , “ Dun Mountain Rail . At passing of

way Act, 1858 ”
NELSON

Province

of

Proclamation of the Gorer

CANTERBURY

Land Regulations 12th February,

Province

of

Proclamation of the Gover

:
:

“ Land Sales and Leases 27th January,

Ordinance, 1856 "and Provincial Council

Ordinance of the Governor
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Land Claims Settlement Extension .

LAND CLAIMS

SETTLEMENT

EXTENSION ,

WHEE

No. LXXVI.

An Act to make further provision for the Settlement of

claimant.

93_VOL. II. No. 4,
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Land Claims Settlement Extension .

attendance to examine

notice.

No. 4, shall have been erroneously or insufficiently made, or in which

from any other reason the grant may appear to be of doubtful validity,

the Commissioners may cancel the grant and direct the issue of a new

situate .

claimant
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Land Claims Settlement Extension .

allowed.
)

claimant would have been entitled according to the scale in the

Schedule C to the said Act .

satisfaction thereof.

a Proclamation
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Land Orders and Scrip.

a Proclamation of such confirmation having been given shall have been

made by the Governor or person administering theGovernmentof New

Zealand.

Short Title.

SCHEDULE.

SURRENDER OF GRANT.

PURSUANT to “ The Land Claims Settlement Extension Act, 1858 , ” I, A.B. , of

being the person duly claiming title under the within grant, do hereby surrender the

land comprised in the said grant to Her Majesty Queen Victoria.

Dated the dayof one thousand eight hundred and>

LAND ORDERS

I

Preamble .

W "

Act of 1856 repealed.

No. LXXVII.

An Act to amend the Law defining and settling the

Rights of Holders of Land Orders and Land Scrip .

Land orders may be

exercised on land.

Commutation of land

orders for Govern .

ment scrip declared

valid .
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Land Orders and Scrip.

exercisable as such.

in the

all cases be deemed to have been valid up to the seventeenth day of

August, one thousand eight hundred and fifty -eight, but no such
commutation shall be made after such date.

a

.

in

94 - VOL. II. (except
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Land Orders and Scrip .

(except the Huavillage site) one acre of town land, or thirty -seven and

a half acres of suburban land, or seventy -five acres of rural land, at the

option of such owner or holder and subject to the following conditions,

that is to say : -Provided, first, that every such selection in town or

suburban land, or in rural land, divided into sections, be, so far as may

be, of an entire section or sections, the proper quantity being made up,

where necessary, by including some contiguous portion of an adjoining

section, or where a section may exceed in area the whole quantity to

be selected, by dividing a section ; in eitherof which cases the portion

taken shall be laid off by the Government Surveyor : And provided,

secondly, that for the purpose of enabling such selections to be made

according to the priority aforesaid, a convenient day and place be

appointed for the purpose by the Superintendent of the Province, by

notice published in the Government Gazette of the Province, which

notice shall be published at least three months before the day appointed

thereby : And provided, thirdly, that every such selection be made

subject to the ordinaryregulations in force respecting shape frontage

Commencement of

Act.

Short Title .
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Highways and Watercourses.

HIGHWAYS AND

WATERCOURSES.

W

No. LXXVIII.

An Act to enable Provincial Councils to pass Laws for

BAY OF ISLANDS

No. LXXIX.

An Act to enable the Governor to establish a Settle

ment for Colonization in the Bay of Islands .

empowered
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Bay of Islands Settlement.

of Islands.

.

empowered to take the necessary steps for the formation of such a
settlement :

amount of

town &c. to be laid

out.

(1.) In
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Native Territorial Rights.

(1.) In defraying the expenses incident to the formation and Formation & c.

SCHEDULE.

All that parcel of land situate within the Bay of Islands District and comprised within

the boundaries following, that is to say : --Commencing at the Wharau Point at the

entrance of the Keri Keri River ; thence ascending the main ridge of hills to the hill

called Te Puke ; thence by the ridges forming the eastern and southern boundary of

John Edmonds ' claim ; thence by a linealong the southern boundary of James Shepherd's

claim to the hill called Pukewhau ; thence along the eastern boundary of the claim

known as the “ Children's Land ” to its termination at the Whiringatau Creek ; thence by

that creek to the Keri Keri River, and by the Keri Keri River to the rapid at the

Church Mission Station ; thence across the river to the road from that station to the

Rangitane Creek, and from that creek by a line in a north -easterly direction to the

Mangonui River ; thence by high water-mark to the Ake Ake Point; and thence by a

line across the Keri Keri River to the Wharau Point, including all the islands within

the said boundary. Estimated to contain fifteen thousand acres, more or less .

RIGHTS.

No. LXXX.

An Act to enable the Native Tribes of New Zealand Native TERRITORIAL

WHIT

95 - VOL. II. ceded
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Native Territorial Rights.

ceded for the purpose, and that the estates and interests to be created

by such grants be, in certain cases, inalienable to persons of European

race, and in other cases be alienable to such persons upon certain

conditions :

certificate.

Lands in certificate

I.-CERTIFICATES OF NATIVE TITLE .

Governor in Council 1. Upon the application of any tribe community or individuals of

the succession to

lands.

Certificates to be

Declaration that
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Native Territorial Rights.

II.-CROWN GRANTS TO NATIVES.

rendered inalienable.

9. The Governor in Council may authorize the granting of lands Governor in Council
over which the Native title shall have been duly ceded to Her Majesty Compom Grants, and to

fund .

for
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Native Territorial Rights.

Penalty on illegal

occupation by

Europeans.

for the purposes of “ The New Zealand Loan Act, 1856 ," be deemed

and taken to be revenue arising from the disposal of waste lands of the

Crown within the Colony of New Zealand, and shall be chargeable

with the sums of money borrowed and raised under the authority of
the said Act, and with the interest thereon .

III. - GENERAL.

Half-castes & c. to be

deemed Natives.

Commencement of

Act.

15. Half- castes shall, for the purposes of this Act, be deemed to

be persons of the Native race.

Short Title .

ANNO
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Private Bills Evidence.

ANNO VICESIMO QUARTO

VICTORIÆ REGINÆ.

*** ***

SESSION III . No. I.

PRIVATE BILLSAn Act to enable the Committees of both Houses of the

No. II.

An Act to render the Property in New Zealand of Absent Devrons.

1860."

2. The Act of the General Assembly of New Zealand, intituled “ Absent Debtors'Act,
“ The Absent Debtors' Act, 1858,” is hereby repealed.

96 - VOL . II. the
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Absent Debtors.

attachment.

and affidavit to be

filed before writ of

issued .

If defendant in the

at any

the twenty -eighth day of May, one thousand eight hundred and fifty

eight, and any proceeding and act commenced and done under the said

“ Absent Debtors' Act, 1858," shall have the same force and effect as

if the same had been commenced and done under this Act, and may

boná

in Gazette and

newspapers.

attachment served .
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Absent Debtors.

bonafide prior claim or lien thereon , shall be liable to the satisfaction

ofthe particular demand or cause of action of which he shall by the

said writ have had notice.

be held subject

16. A memorial
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Absent Debtors.

Memorial of order 16. A memorial of any such order, setting forth the date thereof

may be registered in the title of the cause and so much of the order as shall relate to the
the Register Office

for Deeds of the land thereby affected, may be registered in the Register Office for

district where land

Nature of bond.

behalf of the

be defended .
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Absent Debtors.

be dissolved , and the same shall be dissolved accordingly, and the

action shall thereupon proceed in the ordinaryway.

97 — VOL. II. of
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Absent Debtors.

attached .

of a Notary Public, or upon such other proof as the Court or Judge

shall think fit to receive of the official character and signature of the

attachment.
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Absent Defendants.

always that no attachment under this Act shall be deemed to be

dissolved from any cause whatever except by an order of the said

Court or a Judge thereof.

ABSENT

DEFENDANTS.

Vict. No. 4 .

No. III.

An Act to provide for the Service of the Process of

a

Colony.

a

neglects
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24 °O

Absent Defendants.

tiff to prove

neglects to appear and plead to such writ and declaration, or that he is

living out of the jurisdiction of the said Court in order to defeat or

delay his creditors, it shall be lawful for any Court or Judge of the

Court to direct from time to time that the plaintiff shall be at liberty

to proceed in the action in such manner and subject to such conditions

as to such Court or Judge may seem fit, having regard to the time
allowed for the defendantto appear and plead being reasonable, and to

the other circumstances of the case .

Before whom

No. IV.
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Foreign Seamen .

No. IV.

I

(G

warrant.

E IT ENACTED by the General Assembly of New Zealand in

duty & c.

98 - VOL. II. his
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Foreign Seamen .

be searched .

his duty as seaman, or impede the discharge loading or

departure of the ship or the progress of the voyage, a

constables on board

warned .

call
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Foreign Seamen .

service of summons

call any subscribing or attesting witness thereto, but such articles or

agreement may be proved as if there was no such subscribing or

attesting witness.

Acts of Provincial

No. V.
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Fraudulent Trustees.

FRAUDULENT

TRUSTEES.

Preamble.

Short Title.

misdemeanour.

Bankers & c .

of misdemeanour.

No. V.

An Act to make better provision for the Punishment

misdemeanour.
a

to their own use

books & c .

9. If
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Fraudulent Trustees.

misdemeanour.

a

.

9. If any director, manager, or public officer of any Body Corpo- Or publishing

rate or Public Company shallmake circulate or publish, or concur in fraudulent statements

making circulatingor publishing, any written statement or account misdemeanour.

which he shall know tobe false in any material particular with intent

to deceive or defraud any member, shareholder, or creditor of any

such Body Corporate or Public Company, or with intent to induce any

person to become a shareholder or partner therein, or to intrust or

advance any money or property to such Body Corporate or Public

Company, or to enter into any security for the benefit thereof, he shall

be guilty of a misdemeanour.

affected .

evidence in civil suits.

out the sanction of the

-

triable at District

Courts.

99_VOL. II. 18. The
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Remission of Penalties.

Interpretation of

certain terms.

18. The word “ Trustee " shall in this Act mean a trustee on

some express trust created by some deed will or instrument in writing,

and shall also include the heir and personal representative of any such

trustee, and also all executors and administrators, liquidators under

“ The Joint Stock Companies Act, 1860," and all Assignees in Bank

ruptcy and Insolvency. The word “ Property ” shall include every

description of real and personal property goods raw or other materials

money debts and legacies, and all deeds and instruments relating to or

evidencing the title or right to any property or giving a right to

recover or receive any money or goods ; and such word property shall

also denote and include not only such real and personal property as

may have been the original subject of a trust, but also any real or

personal property into which the same may have been converted or

exchanged, and the proceeds thereof respectively, and anything

acquired by such proceeds .

REMISSION OF

Preamble .

No. VI.

An Act to amend the Law concerning the Remission

Short Title.

Penalties for offences

partiesother than

the Crown .

SUMMARY

PROCEEDINGS

IMPROVEMENT.

No. VII.

An Act to improve the Administration of the Law so

Preamble .

which



1860 .
395

O

24 ° No. 7VICTORIÆ .

Summary Proceedings Improvement.

which arise in the exercise of summary jurisdiction by Justices of the
Peace :

rule
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24 °O

.

Its decisions shall

be final.

Powers of the Court

After the decision of

issue warrants.

Summary Proceedings Improvement.

rule absolute, shall state a case accordingly, upon the appellant

this Act.

rules for

to beenforced .

SCHEDULE
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Trade and Commerce.

SCHEDULE.

FEES.

8. d.

... • • •

For drawing case and copy, where the case does not exceed five folios of 90
10 0

1 0

5 0

2 6

2 0

i:

TRADE AND

COMMERCE.

No. VIII.

An Act to amend the Laws affecting Trade and

100 — VOL. II. the
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Trade and Commerce.

Guarantee to or for

a

cases.

the plaintiff shall, either by the same or a separate writ of execution ,

be entitled to have made of the defendant's goods the damages costs

accounts as concern the trade of merchandise between merchant and

merchant, their factors or servants, shall be commenced and sued

within six years after the cause of such actions or suits, or when such

cause has already arisen , then within six years after the passing of this

Act ; and no claim in respect of a matter which arose more than six

years before the commencement of such action or suit shall be enforce

able by action or suit by reason only of some other matter of claim
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Trade and Commerce .

comprised in the same account having arisen within six years next

before the commencement of such action or suit .

seas after their return .

extended to acknow.

contractor &c.

No. IX.
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Married Women's Property Protection .

PROTECTION,

Short Title .

No. IX.

MARRIED WOMEN'S An Act to protect the Property of Married Women .
PROPERTY

vested in her as

executrix & c .

wife to be deemed

valid .

6. The
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Bankers' Returns.

6. The wife shall during the continuance of the order be con- Rights and liabilities

sidered duringsuch desertion as afeme sole with respect to property of of wife deserted and

afterwards reversed .

No. X.

An Act to amend « The Bankers' Returns Act, 1858.” BANKERS'Returns

101 — VOL. II. BE
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Gold Fields.

BE IT THEREFORE ENACTED by the General Assembly of New

Zealand in Parliament assembled, and by authority of the same, as

GOLD FIELDS.

Preamble .

«

»

Act and “ Gold

Fields Act, 1858 , " to

be one Act.

Person ."

No. XI.

An Act to amend “ An Act to make provision for the

Power to Governor to

demise lands for

.

in
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Gold Fields.

in writing as hereinafter mentioned of his intention to determine such
lease .

Governor to run with

.

bring



404 Sess. III.No. 12 . 24 ° VICTORIÆ.

Representation.

Action not to abate.

Governor not

personally liable.

bring prosecute and maintain any other actionin respect of any cove

nants agreements stipulations reservations and conditions whatsoever

contained or implied in any such demise ; and in every such action or

other proceeding shall be styled “ the Governor, without being

named.

>

Gold field not

subject to “ Waste

Lands Act, 1858,"

or other land

regulations.

.

Short Title.

House to consist of

Electoral districts

established .

Names of districts

and number of

Members.

No. XII.

REPRESENTATION. An Act to make further provision for the Representa

...

19. City
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Representation.

...

19. City of Wellington

writs new

102 - VOL . II . shall
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Representation .

shall take place under this present provision) until after the dissolution

of theParliament next succeeding this present Parliament.

« Electoral Districts

Act, 1858 ," repealed.

SCHEDULE.

1. MONGONUI, ONE MEMBER.

This electoral district comprises so much of the North Island as lies to the north

of a line from the head of False Hokianga Harbour to the summit of Maungataniwha

Mountain, and thence to the mouth of the Pupuke River, at the head of Wangaroa

Harbour, including the adjacent islands.

10. Town

3

9

>

> > 7
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Representation.

10. TOWN OF ONEHUNGA, ONE MEMBER.

This electoral district is bounded on the North by Mount Smart Road ; on the East

by Section 17 ofthe Suburbs of Auckland ; on the South by Manukau Harbour ; and on

the West by Section 13 of the Suburbs of Auckland.

21. WAIRARAPA,
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Representation .

21. WAIRARAPA, ONE MEMBER.

This electoral district is bounded on the North by a line from the Manawatu

Gorge to the mouth of the Waimata Stream ; on the East and South by the coast line

from the mouth of the Waimata Stream to Cape Turakirae ; and on the West by the

Hutt and Porirua Districts hereinbefore defined .
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Representation .

north and south through Trig. Pole C 29 (on the south bank of the River Waimakariri)

from Lake Ellesmere to the River Ashley ; thence by the River Ashley to the sea, and

thence by the sea to the mouth of the Clarence River.

>

36. CITY OF CHRISTCHURCH, ONE MEMBER .

This electoral district comprisesthe Town of Christchurch, including the Town

Reserve , as originally laid out by the Canterbury Association.

103_VOL. II. that
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Joint Stock Companies.

that creek to its confluence with the Waikowaiti River, and down the Waikowaiti Rive

to the sea ; and on the East by the sea.

JOINT STOCK

COMPANIES.

Short Title .

No. XIII.

An Act for the Incorporation and Regulation of Joint

Stock Companies and other Associations.

5. The
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Joint Stock Companies.

memorandum of

association .

а

5. The Registrar of Joint Stock Companies shall, on payment of Registrar to give

five shillings, issue a certificate of incorporation of any Company to certificate of

memorandum of

tained
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Joint Stock Companies.

tained in the table marked B in the Schedule hereto, such last

mentioned regulations shall so far as the same are applicable be

deemed to be the regulations of the Company, and shall bind the

Company and the shareholders therein to the same extent as if they

had been inserted in articles of association and such articles had been

by them to be

insolvent .
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Joint Stock Companies.

the Registrar of Joint Stock Companies, the Company may issue certi

ficates of shares to the subscribers of the memorandum of association

and to all other persons to whom shares may be allotted, of such

number and amount as may be prescribed by the memorandum of

association , but not of any greater number or amount. The shares so

issued shall be personal estate and shall not be of the nature of real

estate, and each share shall be distinguished by its appropriate
number.

shareholders.

Register of Shareholders.

17. Every Company registered under this Act hereinafter referred Register of

to as “ the Company " shall cause to be kept in one or more books aa

register of shareholders, and there shall be entered therein the

following particulars :

104 VOL. II. in
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Joint Stock Companies.

Transfer of shares.

а

Power to close

in respect of the shares subscribed for by him ), shall for the purposes

of this Act be deemed to be a shareholder.

evidence.

shareholders.

conversion
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Joint Stock Companies.

conversion being made, all the provisions of this Act which require or

imply that thecapital of the Company is divided into shares of any

fixed amount and distinguished by numbers, and all the provisions

which require the Company to keep a register of shareholders or to

make an annual list of shareholders in the register, shall cease as to so

much of the capital as has been so converted into stock.

under 26th section to

PART II .

MANAGEMENT AND ADMINISTRATION OF COMPANIES .

every office or

all
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24 °O

Joint Stock Companies.

Penalties on non

resolution .

all bills of parcels invoices receipts and letters of credit of the

Company.

resolution.

resolutions.

may direct.
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Joint Stock Companies.

with less than seven

but notice of any increase so made shall be given to the Registrar of

Joint Stock Companies within fifteen days from the date of the

passing of the resolution by which such increase has been authorized ,

and the Registrar shall forthwith record the amount of such increase.

If such notice is not given within the period aforesaid , the Company

shall incur a penalty

105_VOL. II. 48. A
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1

Examination of

Governor.

Result of

examination how

dealt with.

Joint Stock Companies.

Promissory notes and 48. A promissory note or bill of exchange shall be deemed to

bills of exchange. have been made accepted or indorsed on behalf of any Company

50 and 52.
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Joint Stock Companies.

certain limited

Companymay, except in cases where a particular mode of service is

directed , be served by leaving the same at their registered office or by

giving it to any Director, Secretary, or other principal officer of the

Company.

a

contribution
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Joint Stock Companies.

shareholders in a

contribution towards payment of the debts of the Company and the

costs charges and expenses of winding-up the same, to be an existing

shareholder, and shall have in all respects the same rights and be

subject to the same liabilities to creditors as if he had not so ceased to

be a shareholder, with this exception, that he shall not be liable in

respect of

weeks
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Joint Stock Companies.

weeks succeeding the service of such demand neglected to

pay such sum or to secure or compound for the same to the

106 - VOL . II . Act
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24 °O

Joint Stock Companies.

summon persons

Power to arrest

shareholder about to

abscond or to remove

Act of all its estate and effects to Trustees for the benefit of all its

execution

Calls under third

a
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Joint Stock Companies.

to be evidence.

execution at any time within three months next before the filing or

presentation of the petition for winding-up theCompany, such attach

ment sequestration or taking in execution shall be void in favour of the

liquidators of the Company as against the attaching sequestrating or

execution creditor, whether the same has been completely executed or

not, except that such creditor shall, if the attachment sequestration or

execution would have been valid but for this provision, be entitled to

retain out of any money already realized his costs of suit and of the

attachment sequestration or execution, or to proceed with the attach

ment sequestration or execution for the purpose of realizingsuch costs ;

but on satisfaction of such costs or on tender of the amount thereof by

the liquidators to the creditor, it shall be lawful for the liquidators to

recover from such creditor the property so attached sequestrated and

taken in execution, and the proceeds of such propertyor the residue

thereof as the case may

call.

into bank.

by
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Joint Stock Companies.

Power of Court to

stay proceedings.

Power of Court to

adjust rights of

contributories.

>

Power of Court to

order costs .

Appointment of

Official Liquidators.

by notice or advertisement require all creditors to present and prove

their claims within a certain time, orbe precluded from the benefit of

any distribution which may be made before such claim is proved.

97. The
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Joint Stock Companies.

97. The Official Liquidators or Liquidator shall be described by Style and duties of

the style of the Official Liquidators or Official Liquidator of the Official Liquidators.

particular Company in respectof which they or he are or is appointed,

and not by their or his individual names or name. They or he shall

take into their or his custody all the property effects and things in

action of the Company, and shall perform such duties in reference to

the winding -up oftheCompany as maybe imposed by theCourt.

107 - VOL . II . indorsing
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24 °O

Joint Stock Companies.

solicitor to Official

Remuneration of

Order for dissolution

make rules.

indorsing of every such bill of exchange or promissory

note as aforesaid on behalf of the Company shall have the

same effect with respect to the liability of such Company

as if such bill or note had been drawn accepted made or

indorsed by such Company in the course of carrying on

fees.
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provided by the articles of association that the Company is

(10.) As
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Joint Stock Companies.

(10. ) As soon as the affairsof the Company are fully wound up,

Powerfor Liquidators

to accept shares as

a compensation for

sale of property of

Company.

in
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Joint Stock Companies.

in writing, addressed to the Liquidators or one of them, and left at the

registered office of the Company not later than seven days after the

date of the last of the meetings at which such special resolution was

passed, such dissentient shareholder may require the Liquidators to do

such one of the following things as they may prefer, that is to say,

either to abstain from carrying such resolution into effect or to

purchase the shares held by the dissentient shareholder or shareholders

at such price as may be agreed upon or settled by arbitration, such

purchase money to be paid before the Company is dissolved, and to be

raised by the Liquidators in such manner as may be determined by

special resolution.

108 - VOL. II. 116. Where
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Joint Stock Companies.

Effect of order of

section 114.

a

Power of Court in 116. Where any order is made by the Court in pursuance of the
proceeding under

&c.

Court.
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Joint Stock Companies.

in their hand

and fourteenth section, the Company in general meeting may fill up

any vacancy occasioned by the death or resignation of any Liquidator

or Liquidators appointed by the Company.

and
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Joint Stock Companies.

a

and any person may require a copy or extract of any

document or any part ofany document to be certified by

the Registrar, and there shall be paid for such certified copy

or extract a fee of sixpence for each folioof such copy or

extract, and such certified copy shall be prima facie

evidence of the matters therein contained in all legal

SCHEDULE.

FORM A.

MEMORANDUM OF AssociATION OF “ THE WELLINGTON STEAM NAVIGATION COMPANY

> >

Names and Addresses of Subscribers.

Number of Shares taken

in the Province of>
10

15

15

1. John Jones, of

2. John Smith , of

3. Thomas Green , of

4. John Thompson, of

5. Caleb White, of

6. Andrew Brown, of

7. Cæsar White, of

S
B
B
w
5
B
9

1079

:
:

:
: :

:
:

:

15

10

Total shares taken

.
.
.

.
.
. 80

Dated the 2nd day of December, 1860.

Witness to the above signatures,
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3. A call shall be deemed to have been made at the time when the resolution

authorizing such call was passed.

16. The notice shall name a further day, and a place or places, being a place or

places at which calls of the Company are usually made payable, on and at which such

call is to be paid. It shall also state that, in the event of non -payment at the time and place

appointed, the shares in respect of which such call was made will be liable to be forfeited.

109– VOL II.
24. The
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24. The above-mentioned general meetings shall be called ordinary meetings ; all

other general meetings shall be called extraordinary.

a

а

more than one.

vote ;
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vote ; but no instrument appointing a proxy shall be valid after the expiration of one

month from the date of its execution.

Directors.

44. The number of the Directors and the names of the first Directors shall be deter.

mined by thesubscribers of the memorandum of association.

Powers of Directors.

46. The business of the Company shall be managed by the Directors, who may

exercise all such powers of the Company as are not by this Act or by the articles

of association (if any) declared to be exercisable by the Company in general meeting,

subject nevertheless to any regulations of the articles of association, to the provisions of

this Act , and to such regulations, being not inconsistent with the aforesaid regulations

or provisions, as may be prescribed by the Company in general meeting ; but no regula

tion made by the Company in general meeting shall invalidate anyprior act of the
Directors which would have been valid if such regulation had not been made.

56. The Directors may elect a Chairman of their meetings, and determine the period

for which he is to hold office ; but if no such Chairman is elected, or if at any meeting

the Chairman is not present at the time appointed for holding the same, the Directors

present shall choose some one of their number tobe Chairman of such meeting.

a

elected
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Joint Stock Companies.

a

elected, or if he is not present at the time appointed for holding the same, the members

present shall choose one of their number to be Chairman of such meeting.

70. Once at the least in every year the Directors shall lay before the Company in

general meeting a statement of the income and expenditure for the past year, made up

to a date not more than three months before such meeting.
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73. A printed copy of such balance sheet shall, seven days previously to such

meeting, be delivered at the registered address of every shareholder.

110 - VOL. II. FORM
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RM C.

MEMORANDUM OF AssociATION OF “ THE PATENT STEREOTYPE COMPANY (LIMITED),”

Names and Addresses of Subscribers.

Number of Shares taken

>

1. John Jones, of , in the Province of

2. John Smith , of

3. Thomas Green, of

4. John Thompson, of

5. Caleb White, of

6. Andrew Brown, of

7. Archibald White, of

1

5

2

2

3

4

1

:
:
:

:
:

:

>

Total shares taken

.
.
.

.
.
. 18

Witness to above signatures,

7. Archibald White, of

Witness to above signatures,

>

97 2

99

>

TABLE D.
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£ 8. d.

5 0 0

TABLE D.

0 5 0

every £ 1,000

0 5 0

0 5 0

0 5 0...

FORM E.

SUMMARY OF CAPITAL AND SHARES OF THE COMPANY, MADE UP TO THE

day of

>

Account of Shares.

Names, Addresses,

Additional Shares

held by

F
o
l
i
o

i
n
R
e
g
i
s
t
e
r

L
e
d
g
e
r

c
o
n
t
a
i
n
i
n
g

p
a
r
t
i
c
u
l
a
r
s

.

Shares held by

existing Shareholders

during preceding Year.

R
e
m
a
r
k
s

.

S
u
r
n
a
m
e

.

Shares held by exist

ing Shareholders on

the

C
h
r
i
s
t
i
a
n

A
d
d
r
e
s
s

.

O
c
c
u
p
a
t
i
o
n

.

day of

Number.
Date of

Transfer.
Number.

Date of

Transfer.

in " The

FORM F.

day of

06

FORM G.

MORTGAGE MADE BETWEEN THE AUCKLAND Gas COMPANY (LIMITED),” OF THE
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Patents.

Now it is hereby witnessed that, for securing the said advance and interest, the

Company hereby grant to the said John Smith and his heirs all the lands described in

the Schedule hereto, with all their actual and reputed appartenances, and it is hereby

declared that if the Company fails in paying the whole of the principal and interest
moneys hereby secured on the said first day of January, the said John Smith or any

person for the time entitled to such moneys may at any time thereafter, upon giving to
the Company three months' notice , sell the said mortgaged lands, and reimburse himself

out of the moneys arising from the sale all sums due on this security and all expenses

incurred by him in respect of such sale , rendering the surplus ( if any) to the Company

or its assigns. The condition as to notice shall apply only between the parties hereto,

and shall not affect a purchaser, a sale to whom shall be valid notwithstanding such notic

may not have been given .

PATENTS .

a

No. XIV.

An Act to regulate Grants of Patents for Inventions .

whenever case admits

-
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Patents.

.

of each Province of the Colony, and requiring any person who may

wish to preferany objection to the granting of such letters patent to

send, within four months of the said publication, to the office or

address of such person so appointed as aforesaid , a statement in

writing setting forth the grounds of such objection, subscribed with

letters patent may

be issued .

Holder of letters

New Zealand as

Seal entitled to in

with
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Patents.

in letters

patent.

patent and record

with respect to the invention for which such letters patent shall be

granted , as any person to whom letters patent for a new invention

have been granted under the Great Seal of England has by the law of

England in and throughout the realm of England save so far as such

protection remedies rights powers and privileges may be inconsistent

with the provisions of this Act: Provided that the provisions con

tained in an Act of the United Parliament of Great Britain and

Ireland, passed in the Session of thefifth and sixth years of the reign

of His late Majesty King William the Fourth, intituled “ An Act to

amend the Law touching Letters Patent for Inventions," and the

several provisions contained in an Act of the United Parliament of

Great Britain and Ireland, passed in the Session of the fifteenth and

sixteenth years of the reign of Her present Majesty, intituled “ An

Act for amending the Law for granting Patents for Inventions," shall

not be deemed applicable to the Colony of New Zealand .

the
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Patents.

Disclaimer may be

ontered .

Punishment for false

entries or false

affirmations.

the original patent. And whenever the original patentee or his

assignee shall be desirous of adding the description and specification

of any new improvement of the original invention or discovery, which

shall have been orginated or discovered by him subsequent to the date

of his patent, he may (like proceedings being had in all respects as in

the case of original application, andon the deposit of tenpounds, to

be accounted for in manner hereinbefore provided,) have the same

annexed to the original description and specification, and the Colonial

Secretary shall certify onthe margin of such annexed description and

specification the time of its being annexed and recorded , and the

same shall thereafter have the same effect in law , to all intents and

purposes, as though it had been embraced in the original description

andspecification.

Holders or assignee

of patent obtained

in other countries

may obtain letters

of registration.



1860 .
445

24 ° VICTORIÆ. No. 14

Patents.

certificate which shall

a

trial.

granted and no longer ; and all the provisions of this Act shall apply

to such letters of registration in thesame way, mutatis mutandis, and

as fully as to letters patent granted under thisAct.

>

9 )

112 - VOL. II.
provisions
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Sess. III .
No. 15 . 24 ° VICTORIÆ.

Real Estate Administration .

Interpretation clause.

provisions of this Act or by his assignee: Provided always that nothing

herein contained shall be construed to extend to subject any person

to any penalty in respect of stamping or in any waymarking the word
“ Patent " upon anything made for the sole making or vending of

which a patent before obtained shall have expired.

Royal prerogative

saved .

REAL ESTATE

ADMINISTRATION .

Preamble .

Short Title.

Interpretation.

Registrar to manage

real estate of absent

heir or devisee.

No. XV .

An Act to enable the Registrar of the Supreme Court

to manage the Real Estate of Deceased Persons.

Powers of Registrar.

Purposes for which

Registrar may

expend money.

May
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Real Estate Administration .

May pay any rates by law due and payable.

No. XVI.
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Conveyancing Ordinance Amendment.

CONVEYANCING

Construction of

No. XVI.

An Act to amend “ The Conveyancing Ordinance,” No.

conduct sale of

a

as



1860.
449

24 ° VICTORIÆ. No. 16 .

Conveyancing Ordinance Amendment.

.

as would in the case of an ordinary sale be required to be executed by

the mortgagor, and which deed or instrument shall be as valid and

effectual as a conveyance or transfer of the same land and heredita

ments would have been if made by the mortgagee to a competent boná

fide purchaser.

foregoing

valid .
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Supreme Court.

foregoing provisions of this Act may do exercise and perform all the

acts powers and duties which may be done exercised and performed

by a Commissioner appointed for a like purpose in England by the

Chief Justice or other Judge of the said Court of Common Pleas.

Short Title .

8

Court of Record .

No. XVII..

SUPREME COURT. An Act to consolidate and amend the Law relating to

the Supreme Court in New Zealand.

after

1840 .



1860. 45124 ° VICTORIÆ . No. 17

|

into districts.

Supreme Court..

after receiving a notice that the Governor will not interfere with such

sentence, to carry out the same.

be
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Supreme Court.

other rules.

district.

be the sole authority by which all matters and questions of practice

pleading and procedure in all actions suits and other proceedings, civil

and criminal, in the said Court shall be regulatedand determined,

except only those matters as to which the practice of any of the

superior Courts of England is in the said rules expressly retained :

Provided always that the rules of the Supreme Court (second day of

May, one thousand eight hundred and forty - four,) touching the

administration of estates and effects of persons deceased, and therules

(seventeenth day of December, one thousand eight hundred and forty

five,) touching official administration, shall have the same force and

Commencement of

Act .

SCHEDULES.
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Barristers and Solicitors Admission .

SCHEDULES .

FIRST SCHEDULE.

Session and

Number.

By what

Legislature passed.

Title .

2

Session II . , Governor “ An Ordinance for establishing a Supreme Court."

No. 1 . and Legislative

.

>

SECOND SCHEDULE.

GENERAL Rules of Procedure annexed to an Act of the General Assembly of New

Zealand, Session IV . , No. 15, intituled “ An Act for regulating the Procedure of

the Supreme Court,” except so far as the said rules are revoked or altered by
any subsequent rules.

THIRD SCHEDULE.

I, A.B. , do swear that I will truly and faithfully, and to the best and utmost of my skill

and knowledge , discharge the duties of [Chief Justice, or Judge of the Supreme Court,

as the case may be,] without fear favour or malice. So help me God.

BARRISTERS

AND SOLICITORS

No. XVIII.

An Act to continue, until the end of the next Session

WHERE

114 - VOL . II. intended
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English Acts.

Short Title.

Persons entitled to

be admitted as

barristers and

solicitors.

intended hereafter to consolidate and amend the law relating to the

admission of barristers and solicitors and to the practice of the

profession of the law in New Zealand ; but in the meantime it is

necessary to continue the provisions of the said recited Ordinance so

far as the same relate to the enrolment and admission of barristers and

solicitors :

Barristers and

solicitors may be

removed from the

Roll on reasonable

cause .

Judges may make

rules .

Duration of Act.

ENGLISH ACTS.

Preamble.

No. XIX.

An Act for bringing into operation within the Colony

certain Acts of the Imperial Parliament.

-

Short Title .

been
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Official Documents Evidence.

been in force on and after the thirty -first day of December, in the year force since 31st Dec.,

one thousand eight hundred and fifty - four.
1854 .

SCHEDULE .

Statute. Title.

15 Vict . c . 24

6

21 & 22 Vict . c . 47

22 Vict. c . 33

“ An Act for the amendment of an Act passed in the first year

OFFICIAL

DOCUMENTS

EVIDENCE.

No. XX.

An Act to facilitate the Admission in Evidence of .

certain Official and other Documents.

Government Printers

receivable asevidence.

tribunal,
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Official Documents Evidence.

Courts &c . to take

judicial notice of

signatures of Judges

& c.

Provincial Laws and

Proclamations of

Superintendents

printed by Govern

ment Printers ad.

missible in evidence ,

Offences of forgery

to be felony.

tribunal, or either House of the General Assembly, or anyCommittee of

either House, or in any judicial proceeding, the same shall respectively

be admitted in evidenceprovided they respectively purport tobe sealed

or impressed with a stamp or sealed and signed or signed alone as

required, or impressed with a stamp and signed as directed by the

respective Acts made or to be hereafter made, without any proof of

the seal or stamp, where a seal or stamp is necessary, or of the signa

ture or of the official character of the person appearing to have signed

the same, and without any further proof thereof in every case in which

the original record could have been received in evidence.
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Savings Banks Act Amendment.

any Province, or of any Proclamation or Notification made

by the Superintendent of any Province, under any Act or

Ordinance of any Legislature, which copy shall falsely

purport to have been printed, under the authority of the

Government of such Province, by the printers for the time

>

SAVINGS BANKS AOT

No. XXI.

An Act to amend “ The Savings Banks Act, 1858. ”

115– VOL . II . discounting
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Sale of Reserves Acts Amendment.

Short Title .

>

No Savings Bank

other than those of

Taranaki and

Canterbury to

discount bills &c.

discounting bills of exchange or promissory notes, and absolutely to

repeal the aforesaid clause as regards any other Savings Bank in the

Colony now existing or hereafter to be established :

Savings Banks of

Taranaki and

Canterbury not to

discount after 31st

December, 1862.

No Savings Bank to

discount after 31st

December, 1862.

ACTS AMENDMENT.

Preamble.

No. XXII.

Sale or RESERVES An Act to confirm certain Crown Grants of Allotments

Short Title .

Certain Crown

Grants declared to

be valid.
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Sale of Reserves Acts Amendment.

SCHEDULE.

Date of

Crown Grant.
Name of Grantee. Description of Allotment Conveyed.

Jan. 22, 1859 ...

9

99 99 ခံတံ

2

" 99

Feb. 17,

Feb. 26,

99 وو 99

95 "

99

2

99 >

99

Feb. 17 ,

:
:

:

>

2

41 ,99 99

Jan. 22 ,

2
2

2

Feb. 17 ,

2
3
2

2
3
2

92

July 1 ,
47 ,

99 79

Jan. 22, 92

9

99

Arthur Guyon Purchas

Alexander Marshall

John Muir Wayland

John Kelly

Edward Leary

Robert Stackpole

John Bolton

William James Shale

John Jermyn Symonds

Thomas Russell

Thomas Russell

Margaret Swan

Thomas Russell

John Reily

John Reily

James Hall

Bridget May

John Stone

John Black

Francis Tapp

John Hoop

John Hoop

John McAnulty.

Edward Howard Heywood

Hugh Coolahan

Francis Organ

Matthew McCormack

Matthew McCormack

Edmund Hynes ...

Edmund Hynes

Joseph Syms

John Paton

Joseph Syms

John Calloway

Thomas Finch

Charles Arnaboldi

Joseph English

Robert Evans

Charles Hare

James Fitzpatrick

Anthony Conlon

Robert Bartley

John Crawford

Joseph Ralph Crew

The Superintendent in Trust

Edward McKenna

Samuel Jonkers

Hannah Halfort Foulkes

Onehunga, Section 5, Allotment 9.

f
o
ica
a
m

رو

Feb. 26,

9

7

2
99 99

Jan. 22, رو

99

9

Feb. 26 ,

Jan. 22 ,

97 9

99

Feb. 26 ,

Jan. 22 ,
9

99

99

99

Feb. 17 ,

July 1 ,

Nov. 25,

Feb. 26 ,

Feb. 25,

Feb. 26,

92 97 >

Oct. 11 , 1860. John Wallace.
Suburbs of Auckland, Section 6 ,

No. XXIII.
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Miners' Franchise. New Provinces Amendment.

Preamble .

Short Title.

No. XXIII.

MINERS' FRANCHISE. An Act to extend the Franchise to Holders of Miners'

NEW PROVINCES

AMENDMENT.

Preamble.

No. XXIV.

An Act to explain Section Sixteen of “ The New Pro

1. The
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Nelson and Marlborough Public Debt Apportionment.

1. The Short Title of this Act shall be “ The New Provinces Act Short Title .

1858 Amendment Act, 1860."

NELSON AND

MARLBOROUGH

No. XXV.

An Act to apportion the Public Debt of the former

evidence.

116 - VOL . II . Arbitrators
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No. 25 24 ° VICTORIÆ.

Nelson and Marlborough Public Debt Apportionment.

Arbitrators or their statement of facts be sufficient to enable him to

do so .

conscience.

enforced .

Arbitrators and

and award

Treasurer.

of Province.
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Land for Compensation ( Nelson and Marlborough .)

“ The New Zealand
18. Nothing in this Act contained shall be deemed or construed This Act not to affect

to affect or interfere with the operation of “ The New Zealand Loan

SCHEDULE.

The sum of twenty -nine thousand pounds authorized to be raised by an Ordinance of

the Superintendent and Provincial Council of the Province of Nelson, (Session V. , No.1 ,)

intituled “ An Act to authorize the Superintendent of the Province of Nelson to raise a

Loan not exceeding Twenty -nine thousand Pounds by the issue of Debentures."
9

LAND FOR

COMPENSATION

WHEN

No. XXVI.

An Act to provide Compensation in Land for certain

siuners to investigate

report
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24 °O

Land for Compensation ( Nelson and Marlborough ).

> >

land to persons

and report upon the report upon the validity of the claims of the persons aforesaid , and
validity of claims for

compensation.

for all losses or

fulfilment of New

contracts .

any contract of the

of this Act.

Commencement of

Act.

1

1

No. XXVII.
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Land Registry.

.

No. XXVII.

An Act to simplify the Law relating to the Transfer of LAND REGISTEY.

Landed Property in NewZealand .

1860."

2. Registration under this Act shall commence in the several Commencement of

Registrars'districts, to be constituted as hereinafter provided, at such registration.

times respectively as the Governor shall from time to time appoint, by

warrantunder his hand, to be published in the New Zealand Gazette,

after rules and forms to be made and promulgated under sections

seventy -one and seventy -four of this Act shall have been laid on the

table of both Houses of the General Assembly for fourteen days during

the next Session .

II.-ESTABLISHMENT OF REGISTER OFFICE .

3. There shall be established within the Colony an office, to be Land Registry Office

called the “ Land Register Office,” for the purpose of registering the to be established.

proprietorship of land and for transferring the same by registration.

117 - VOL. II. under
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Land Registry.

Clerks and

remove officers & c.

& c .to take oath .

under his hand to the effect that he resumes his duties : Provided

that in the event of illness incapacitating the District Registrar from

certifying his own inability to perform hisduties, his medical attendant

seals.

Judicial notice to be

and District

Act," 1858.

III .-PERSONS ENTITLED TO REGISTRATION .

Persons entitled to 17. Any person and any Corporation sole or aggregate entitled
registration.

incumbered .

brances.
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Land Registry.

And all land shall be deemed to be subject to such of the above charges

and interests as may be for the time being subsisting thereon .

a

of

IV .-- MODE OF REGISTRATION .

20. Applications for registration shall be made in duplicate in Form and manner of

such form and manner as shall be from time to time prescribed by the application .

rules hereinafter authorized to be made.

29. If
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Land Registry.

up

What returned .

If uponfurther in 29. If upon such further investigation the applicant's title shall

vestigation title

VII . - INCUMBRANCES.

Mortgage deed to be 35. When the registered proprietor of any land shall charge the

delivered to District same by way of mortgage or otherwise, the deed of charge shall be
Registrar and

particulars to be delivered to the District Registrar, who shall retain the same and shall

entered or registered. enter on the register the particulars of the charge and the name of the

38. The
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Land Registry.

38. The proprietor of a charge shall have allsuch remedies forthe Romedies of pro
recovery of the moneys due to him in respect of such charge as shall prietors of charge.

be contained or implied in the deed or instrument creating the same.

VIII.-- TRANSFER OF LAND AND CHARGES .

41. A separate register shall be kept of charges, on which alone Separate register of

transfers of charges shall be entered.

may think fit.

to be delivered to

of and for valuable

44. Upon being satisfied of the authenticity of the transfer, the Registry of transfer .

District Registrar shall enter the name of the transferee as proprietor

of the landor charge therein comprised.

IX.-TRANSMISSION OF LAND AND CHARGES.

49. On the death of the sole registered proprietor or of the Transmission of land

survivor of several joint registered proprietors ofany lands, such person

shall be registered in the place of the deceased proprietor or proprietors

on death .

118 - VOL. II. as
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Land Registry.
1

as may, on the application of any person interested in the land, be

proved to the satisfaction of the Registrar-General to be the proprietor

of the land in his own right, or to be a fit person capable of protecting

and giving effect to the rights of all parties interested, and for the like

purpose such inhibitions shall be registered as the Registrar-General

Title of husband and

wife.

Nature of title of

Evidence of trans

Effect of unregistered

dispositions.

X. — THE EFFECT AND PROTECTION OF UNREGISTERED DISPOSITIONS .
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Land Registry.

a

a

impaired by any actof the registered owner by entering on the register
such notices inhibitions or other restrictions as are hereinafter men

tioned, but subject thereto no purchaser for valuable consideration of

any registered land or registered interest in land shall be affected by

any notice express implied or constructive of an unregistered

disposition.

>

inhibitions.

.

damage
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Land Registry.

damage by the lodging of such inhibition such compensation as may

be just, and such compensation shall be recoverable as damages in an

action at law by the person who has sustained damage from the person

who lodged the inhibition .

XI. - INDEMNITY .

Power to Registrar to

accept indemnity.

Indemnity moneyto

be paid to Colonial

Treasurer.

66. When in any proceeding under thisActwith respectto any

land it shall appear to the District Registrar that the land is subject to

uncertain or doubtful claims or subject to any uncertain or doubtful

incumbrances, he may, with the approval in writing of the Registrar

General, (upon such amount of money being paid as hereinafter

mentioned or secured, to the satisfaction of the Registrar -General, as

will in the opinion of the Registrar-General be sufficient compensation

for such claims or incumbrances, and for all costs charges and

expenses that may be incurred by the claimants or incumbrancers

in recovering the moneys due to them ,) act in respect of such land

without reference to such claims and incumbrances.

Supreme Court to

distribute money.

XII.-INSPECTION AND STATE OF REGISTER .

Persons interested 69. Subject to such rules and regulations as may be imposed,

may inspect register and to the payment of such fees as may be fixed, any person registered
and copies. as proprietor of any land or charge, and any person authorized by any

Certificate of state of

title .

Rules may be made.

XIII.-RULES AND REGULATIONS .

71. It shall be lawful for the Governor in Council from time to

time to make rules orders and regulations for the following pur

poses :
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Land Registry.

for correction of

to which rules and orders are hereby authorized to be made

XIV . - FEES .

76. The fees to be taken under this Act shall be fixed varied and Governor in

abolished from time to time as the Governor in Council shall direct and Council to fix fees.

appoint: Provided always that all fees shall be prepaid.

levied .

XV . - ASSURANCE FUND .

79. Upon the first registration of any land under this Act, except Halfpenny in the

the applicant be the immediate grantee of such land from the Crown, pound on value to be

there shall be paid to the District Registrar the sum of one halfpenny

in the one pound sterling, and on every subsequent registration the sum

ofone farthing in the pound sterling, on the value of such land ; such

value to be ascertained in such manner as the Registrar -General, from

time to time by any general order (which he is hereby authorized to

make) , shall direct .

XVI.COMPENSATION.

81. If any person, in consequence of the omission mistake or Persons losing estates

misfeasance of any officer of the Register Office, shall lose or be & c.may recover value

119_VOL. II. 83. Every
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Land Registry.

1

claims.

>

Actions to be brought 83. Every such action as aforesaid shall be brought against the
against Registrar
General.

“Crown Costs Act,

Rules as to registry.

XVII . - GENERAL PROVISIONS.

89. The following rules shall be observed with respect to

registry :

( 1.) No notice of any trust implied express or constructive shall

District Registrar

may require proof in
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Land Registry.

be

application is finally disposed of, require any proofs he may think fit support of or
in support of or opposition to any application made to him under this opposition to any

one lost .

XVIII . - APPEALS.

101. The District Registrar if he shall think fit may and if Applications and

requested in writing by the applicant shall refer any case or any questions may be

102. If
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Land Registry.

Applicants may

require ground of

decision to be set forth

in writing.

Applicant may

appeal.

102. Ifany applicant shall be dissatisfied with any decision of

the District Registrar, whether the opinion ofthe Registrar-General

shall have been taken on the matter or not, it shall be lawful for such

applicant to require the Registrar-General or District Registrar to set

forth in writing the grounds of such decision.

Judges may make

rules touching

appeals.

Questions of fact may

be tried by a jury .

XIX .-QUESTIONS MAY BE REFERRED TO SUPREME COURT.

Power to Registrar

directions of

case .
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Land Registry.

persons

111. The Supreme Court shall exercise generally jurisdiction over Supreme Court to

the Registrar-General, District Registrar, andother officers and

XX.—COSTS.

114. All costs charges and expenses incurred by any District Costs.

Registrar in or about any proceedings before the Supreme Court or a

Judge thereof shall be paid by the applicant; and all other costs

chargesand expenses shall be in the discretion of the Judge, Registrar

General, or District Registrar respectively, before whomthe same are

incurred, regard being had to the fact that every applicant under this

Act is liable prima facie to pay all costs charges and expenses incurred

by or in consequence of his application, exceptin cases where parties

appear whose rights are sufficiently secured without their

XXI.-PENALTIES.

116. Every person who, upon examination before any person Penalty for false

authorized under this Act to take evidence, wilfully gives false swearing.

evidence, and every person who wilfully swears falsely in any affidavit

120 - VOL. II. authorized
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Land Registry .

authorized under this Act to be made, shall be liable to the pains and

alteration &c.

meanour.

Certain fraudulent

Certain fraudulent 119. If any person fraudulently procures assists in fraudulently
acts to be

misdemeanours.

officer

Punishment of

misdemeanours.

Conviction not to
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Registration of Deeds Amendment.

officer of any Register Office in cases where such officer is

by this Act expressly or impliedly authorized to affix his

DEEDS AMENDMENT

WHER

>

No. XXVIII.

An Act to amend the Law relating to the Registration RegistratiON OF

of Deeds in the Colony of New Zealand .

2. The
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Registration of Deeds Amendment.

Governor.

Governor to exercise

>

Auckland and New

Definition of

deemed

Result of such

issue of Crown

Grants.

Effect of such
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Registration of Deeds Amendment.

66 covenant for pro

duction be

deemed to have given to such instrument the like operation and effect,

under the said Ordinance No. 9, Session II . , and « The Deeds Regis

tration Act, 1856 ,” and “ The Deeds Registration Amendment Ordi

nance, 1857,” respectively, as if such registration had taken place sub

sequent to the issue of the Crown Grant.

instruments and

arrange same, and

121 - VOL. II. or
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Indemnity.

Act to be construed

as part of recited

Ordinances and Act.
>

or power of attorney towhich the same has reference has been deposited

in the Register Office in pursuance of the provisions hereof.

Commencement of

Act.

INDEMNITY.

Preamble.

No. XXIX.

An Act to Indemnify the Officers of Her Majesty'sAN

Short Title.

Officers and others

indemnified for

acting under

authority of

Proclamation .

No. XXX.

CENSUS ACT

AMENDJIENT.

Preamble.

An Act to amend certain Provisions of “ The Census
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Census Act Amendment.

obtaining the required information shall be delivered by the several

Sub-Enumeratorsat the dwelling -houses in their respectivesub -districts

between the first and the twenty-fourth days of December (both

inclusive) in the years appointed , and that the said forms shall be

demanded and received by such Sub - Enumerators on the twenty -sixth

day of December, or as soon after as practicable : And whereas it is

expedient to authorize the alteration from time to time of the month

or the days so appointedshould any such alteration be found advisable,

and also to make certain amendments in the said Act with a view

to the more convenient and efficient attainment of the objects of the

census :

BE IT THEREFORE ENACTED by the General Assembly of New

Zealand in Parliament assembled, and by the authority of the same, as

follows:

No. XXXI.
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Naturalization.

>

a

No. XXXI.

NATURALIZATION. An Act for the Naturalization of certain Persons in the

Schedules A and B

naturalized .

SCHEDULES.
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Naturalization .

SCHEDULES.

SCHEDULE A.

PERSONS PROCLAIMED.

Date of

Proclama Name. Native of Occupation. Residence.

Date from

.
.
.

.
.
.

...

.
.
.

.
.
.

1858 .

Oct. 1 Khronenberg Lazarus

.
.
.

.
.
.

.
.
.

122 - VOL . II .
SCHEDULE B.
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Public Domains.

SCHEDULE B.

Name. Native of Occupation, & c. Residence.

Date from which

Naturalization is

John Gerken

John George Denne

Joseph Gerrish Barron

:
:
:

Hanover

Germany

Maine, U.S.

Farmer

Cabinetmaker

Master Mariner

Christchurch January 1 , 1860.

Friederich Heinrich Geisow

.
.
. Surveyor

Gerhard Müller Germany Surveyor

Martin Krippner

Johann George Hanneke

Francis Freitos

Manuel Inas

Erick Orr

John Frederick Henry Wohlers

Bohemia

Hamburg

Azores

Azores

Sweden

Gerinany

Settler

Watchmaker

Invercargill, January 18 , 1860.

August Carl Ferdinandt Koch

George Ott

Louis Bidois

Stephen Halum

Prussia

Germany

France

France

Carlo Landsberg Stettin, Prussia Mongonui Feb. 24, 1859 .

PUBLIC DOMAINS.

No. XXXII.

An Act to provide for the Management of the Public

Short Title .

Interpretation.

Subject ofAct.

Certain lands subject

to Act.

Lands derelict

subject to Act.

DEFINITION OF CROWN LANDS SUBJECT TO ACT.

3. The lands specified in the Schedule to this Act, and lands

which may hereafter with lawful authority be set apart by Her

Majesty, or by the Governor in the name of Her Majesty, for the

purposes of this Act, are hereby declared to be Crown lands subject to

the provisions of this Act, and to be managed administered and dealt

with by the Governor in manner hereinafter set forth .

Powers of Governor.

May manage and

administer lands.

Lay out lands.

Make by -laws.
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Public Domains.

any such by -laws orders and regulations for the manage

ment preservation disposition and care of the said lands or

any of them , and the government of all persons using or

frequenting the same, and the depasturing of cattle therein,

as shall be in accordance with the conditions of the grant

(if any) and the provisions of this Act, and impose a

penalty not exceeding five pounds for each breach of every

roads and make

Accounts.

rendered .

of
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Public Domains.

Audit of samo.

Offences.

Offences.

of all moneys which shall have been received during the year ending

on the thirty -first of December preceding under or by virtue of the

authority of this Act, orby voteof the General Assembly or of any

Provincial Council, or otherwise howsoever, and of the application of

all such moneys for the purposes of this Act, with the vouchers thereof

respectively.

a

Recovery and appli

cation of penalties.

Governor may

delegate powers.

a

SCHEDULE .

1. All that piece or parcel of land situated in the Parish of Waitemata, in the

County of Eden, containing 196 acres more or less, and known as the Government

Domain or Auckland Park , bounded towards the North - east by Suburban Section No. 95 ,

120 links, 300 links, 310 links, 306 links, 306 links, 304 links, and 300 links, and by

a stream ; towards the South -east by a road 1,876 links and by a road 960 links and 500

links ; towards the South by a road 569 links and by a road 1,187 links ; towards the

South -west by a road 1,612 links ; towards the West by the Provincial Hospital grounds,

299 links, 520 links, 821 links, and 220 links, by a stream dividing it from Suburban

Section No. 18 , to a marked Puriri tree , and by the said Suburban Section No. 18 , 691

links and 396 links ; towards the North -west and North by a mill -race, by a line 175

links , and again by the mill-race, and by a line 423 links and 405 links, to where the

boundary commenced.

2. All that piece or parcel of land situated in the City of Auckland , containing 8

acres 3 roods and 5 perches, more or less, and known as the Government House grounds ;

bounded towards the North -east by Waterloo Quadrant, 950 links, and by a curved

line connecting that street with Symonds Street ; on the East by the said curved line

and by Symonds Street, 970 links ; towards the South -west by the wall of the Albert

Barracks, 175 links, 23 links, 212 links, 23 links, 198 links, 197 links, 23 links, 213 links,

22 links, 230 links, 174 links, 43 links, and 70 links ; towards the West by the Military

Road, 558 links, and by a curved line about 456 links; and towards the North by a line

99 links.
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Half-caste Disability Removal.

HALF -CASTE

DISABILITY

RemovAL.

No. XXXIII.

An Act to Legitimatize in certain cases the Issue of

matized .

:

>

I
MILITIA ACT

AMENDMENT.

No. XXXIV.

An Act to amend “ The Militia Act, 1858.”

5

1860."
3

123_VOL. II. resident
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Militia Act Amendment.

Section 8 of “ Militia

the Militia of a

division to be drawn

If all men of a class

found.

resident in such division shall be formed into a battalion or

company.

month

and 14 of “ The

to enrol men.
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Militia Act Amendment.

force on actual

month thereafter give in his name age and place of residence to the

enrolling officer of the division into which he shall have removed, for

the purpose of being enrolled therein, and in default of his so doing

shall forfeit any sum not exceeding five pounds.

offender consent.

.

limited .

his

in a summary way .

No. XXXV.
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.

Naval and Military Settlers.

TARY SETTLERS ACT.

No. XXXV.

Naval and Mili: An Act to confirm certain Applications made by Naval

[Reserved for the signiñcation of Her Majesty's pleasure. Assented to , Gazette, 4th July, 1861.]

Preamble.
HEREAS by an Act passed by the Superintendent and Pro

Short Title.

4. And
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settlers in the Pro

Taranaki Settlers' Relief.

4. And whereas certain Regulations for the sale and disposal of Regulations as to

waste lands of the Crown in the Province of Nelson werebrought navaland military

into operation on the first of July, one thousand eight hundred and vince of Nelson prior

fifty -six , and it was by the said Regulations provided that money to lst July, 1856.

certificates of the amounts therein specified to be taken in payment

for waste land of the Crown should be given upon certain terms and

conditions to naval and military settlers who should retire or obtain

their discharge for the purpose of settling in New Zealand after the

first day of July, one thousand eight hundred and fifty -six, and it is

expedient that such persons who had settled prior to that date in the

said Province should receive the like gratuities in land : Be it there

fore enacted that all military or naval settlers now resident in the

Province of Nelson, who shall have belonged to Her Majesty's service

or that of the East India Company, and who shall have retired or

obtained their discharge prior to the first day of July, one thousand

eight hundred and fifty -six, for the purpose of settling in New Zealand,

shall be entitled to money certificates, to be taken in payment for

Crown land , of the same amounts respectively as they would have

been entitled to under the aforesaid Regulations of the first of

July, one thousand eight hundred and fifty -six, had they settled since

that date in the said Province : Provided always that all the con

ditions required by the said Regulations of the first of July, one

thousand eight hundred and fifty - six, except so far as relates to the

date of their retirement or discharge, shall be fulfilled by the naval

and military settlers who shall become entitled to such money certi

ficates under this Act : Provided also that no money certificate shall

be given to any person who shall have obtained a free grant of land or

money certificate in any other Province.

5. Provided that this Act, except so far as it relates to the Applicant to have

TARANAKI SETTLERS'

WE

No. XXXVI.

An Act for the Relief of Settlers and others who have

sustained Injuries in the Taranaki War.

for relief.

124 VOL. II . 3. Every
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Taranaki Settlers' Relief.

misdemeanour.

order for waste land

Declaration of

Crown Grant to be

valid and effectual.
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Wellington , Hawke's Bay, and Taranaki Land Regulations.

pleasure shall have been taken thereon , and the same shall have been

confirmed by Her Majesty, with the advice and consent of her Privy

Council, and a Proclamation of such confirmation having been given

shall have been made by the Governor.

TARANAKI LAND

REGULATIONS.

I

>

No. XXXVII.

An Act to enable the Superintendents of Wellington , WELLINGTON,

rural

such

ARMS.

No. XXXVIII.

An Act to regulate the Importation Sale and other

Disposition of

Short Title.

.

there
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Arms.

there be something in the subject or context repugnant to such
construction :

or

APPLICATION OF ACT.

Act to be brought

LICENSES.

Licenses may be made

and issued .

Licenses may be

revoked .

4. It shall be lawful for the Governor, by warrant under his

hand, from time to time to appoint persons to make and issue licenses

in the forms or to the effect respectively set forth in the Schedule to

this Act (which persons are hereinafter designated and referred to as

Licensing Officers), and any such persons at his pleasure to remove.

And everysuch license may be granted subject to any special conditions

or stipulations.

Lost license may be

replaced.

Forgery of license

felony.
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Arms.

a dealer without a

license .

arms & c .

REGISTRATION OF IMPORTATION AND SALE OF ARMS.

8. It shall be lawful for the Governor in Council, by Order in Governor in Council

Council to be published in the New Zealand Gazette, from time to may order arms to be

statement.

a misdemeanour.

.

bookand with licenses

125-VOL . II . and
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Arms.

and issuing licenses and with the several licenses, and the stock of

arms gunpowder and warlike stores in the possession of such dealer

shall be at the same time examined and compared with such books and

any time.

misdemeanour.

OFFENCES.

Counterfeiting mark

on arm .

Deceitfully marking
arm .

Having in possession

arms so marked .

Importation & c of

arms &c.

23. Any person other than the officers duly appointed for the

purpose who shall stamp or mark, or cause or procure to be stamped

or marked, any arm with any mark or number resembling or intended

to resemble, either wholly or in part, any mark or number made or

impressed upon any arm pursuant to any regulations in that behalf

madeby the Governor in Council, shall be guilty of felony.

Landing arms &c.

from a vessel .

Selling &c. arms &c.

Selling one sort of

arm &c. under a

license for a different

sort.

Removing &c. arms

&c.
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Arms.

number of arms.

attempt to remove or assist in removing, from one place in the Colony

to any other place in the Colony, either by inland carriage or coast

ways, any arms gunpowder or warlike stores without a license in the

form A set forth in the said Schedule, shall be guilty of a misde

meanour : Provided that this provision shall not extend to any person

carrying arms for the defence of his person or for sporting.

for the

PROVISIONS RESPECTING SHIPS.

36. Every person who, being the master of or a person on board Receiving arms & c.
of any coasting ship or ship ona coasting voyage, shall knowingly from another ship.

twenty - four
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Arms.

meanour.

a

twenty - four hours, deliver such statement to a Justice of the Peace if

abroad .

GENERAL PROVISIONS .

Power to Justice of 44. It shall be lawful for any Justice of the Peace, upon infor

Peuce or person with mation on oath , to enter and search or to grant a warrant to any person
warrant of a Justice

of the Peace to enter to enter and search any ship house or place where such Justice shall
and search houses.

person
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Arms.

person acting in his aid or assistance, may enter into any house or

place at

this Act forfeited .

Governor.

FORFEITURES .

49. All arms gunpowder and warlike stores which may be the Arins &c.the subject

subject of any offence hereinbefore created described or mentionedshall ofan offence under

be forfeited to Her Majesty.

.

126 - VOL . II. Act
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Arms.

No limitation of

actions.

may enter a noll.

pros.

Act declared to be an offence, may be commenced prosecuted and

completed by any person whomsoever.

ized person .

For folony.

PUNISHMENTS.

61. Every person convicted of felony under the provisions of this

Act shall be liable to penal servitude for any term not exceeding six

years and not less than three years.

Ior misdemeanour.

FEES.

Fees to be paid. 63. There shall be paid to the Licensing Officer the fees set forth

in the said Schedule, tobe paid by him to the Colonial Treasurer for

the public uses of the Colony.

EXPENSES OF PROSECUTIONS.

Expenses of prosecu •

conviction .

Act not to apply to

arms & c . belonging

to Her Majesty &c.

and lawfully borne

or possessed.

HER MAJESTY'S FORCES.

65. Nothing herein contained shall be deemed to apply to any

arms gunpowder or warlike stores the property of Her Majesty or of

the General or any Provincial Government of the Colony, and lawfully

borne or possessedby or onaccount of Her Majesty's land or sea forces,

or by or on account of the New Zealand Police Force, or by or on

account of any person acting under or by virtue of any law for the

time being in force for the regulation of Militia or Volunteers within

the Colony, or to any person importing having bearing removing
making repairing or dealing with or disposing of the same or any of

them under proper authority .

Act not to extend to

powder magazines.

Duration of Act.
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Arms.

same shall be in force shall and may be prosecuted convicted and

punished notwithstanding the repeal or expiration of this Act.

SCHEDULE .

FORM A.--" ARMS ACT, 1860.”

FORM B.— “ ARMS ACT, 1860.”

FORM C .- “ ARMS ACT, 1860.”

FORM OF Book Fon Record OF ARMS, GUNPOWDER, AND WARLIKE STORES TO BE

N
u
m
b
e
r

o
f
E
n
t
r
y

.

D
a
t
e

o
f
R
e
c
e
i
p
t

.

D
a
t
e

o
f

L
i
c
e
n
s
e

.

D
e
s
c
r
i
p
t
i
o
n

a
n
d

Q
u
a
n

FORM D .— “ ARMS ACT, 1860.”

TABLE OF FEES.

For registration or registration and marking of any arm , each time

For License, Form A , Form D. , each

For License, Form B.

:
:
:

£ 8. d .

0 2 6

0 1 0

5 0 0...

No. XXXIX .
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Loan Expenditure Confirmation .

Preamble.

No. XXXIX.

LOAN EXPENDITURE.An Act to confirm the Expenditure of the Sum of One
CONFIRMATION .

Short Title .

out of loan

confirmed.

SCHEDULE.

FIRST PERIOD, TO 30TH SEPTEMBER, 1838.

£ 8 . d. £ S. d. £ 8. d .Expenditure on account of period ended

32,716 2 61

FIRST



1860 .
505

24 ° VICTORIÆ. No. 39 .

Loan Expenditure Confirmation.

FIRST PERIOD, TO 30TH SEPTEMBER, 1858 — continued .

€ S. d. £ s. d.£ S.

292 8 11

270 8 11

Expenditure to Sept. 30, 1857 - continued .

726 2 10

18,555 0 0

12,735 00

31,590 00

Debentures redeemed under Debenture

3,103 14 4

1,150 0 0

22,919 17 6

27,203 11 10

Total First Period 95,851 13 11 )

SECOND PERIOD, TO 30TH SEPTEMBER, 1859.

£ s. d. 8. £ 8 . d .£

Province of Auckland, Refund

New Ulster Land Claims, 5 per cents.

Debenture Certificate redeemed

Do. do.

9 19 4

50 0 0...

59 19 4

318 15 0

800 0 0

191 16 9

Amount promised by Sir G. Grey in aid

85 0 0

174 11 10

1,243 11 6

59 5 9

£2,873 010 )

Less amount held in deposit , in January,

1,248 8 2...

1,624 12 83

Expense of cutting Boundary Lines of

son

.
.
. 20 8 0

Advances to J. Mackay, junior, Assistant

420 0 0

:
:

12,682 0 3

Grand Total

.
.
. £108,533 14 2 :

127 - VOL. II. No. XL .
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Debentures.

Preamble .

Short Title.

No. XL.

DEBENTURES. An Act to enable the Governor of New Zealand to

from Customs.

obtained for same.

10. In
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New Zealand Loan .

10. In order to provide ways and means for the liquidation of the Provision for liquida.

principal moneys secured by the debentures to be issued under this tion of principal.

Act, the whole of the surplusordinary revenue of the Colony, as defined

by section six of “ The Surplus Revenues Act, 1858 , " in excess of a

sum equal to three-eighth parts of the revenue arising from duties of

import and export, shall from and after the first day of July, one

thousand eight hundred and sixty, and until the liquidation of the said

principal moneys, be applicable and applied to the discharge of the

same moneys.

1856."

SCHEDULE.

}

NEW ZEALAND DEBENTURE.

No. in words

and figures.

· } {

in every

day of

On presentation at the Colonial Treasury in New Zealand, on the

day of

No. XLI.

An Act for raising a Loan of One hundred and fifty

follows :

Act, 1860.”

2. It
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New Zealand Loan .

Bonds &c. to be for

London .

Zealand .

The Governor may

Definition of the

New Zealand .

SCHEDULE.
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Appropriation.

SCHEDULE.

£

30,000

25,000

40,000

APPROPRIATION OF Loan.

1. For defraying thepast and future expense of providing arms and accoutre

6,750

5,000

29,000

£ 150,000

APPROPRIATION .

No. XLII.

An Act to apply a Sum out of the Ordinary Revenue

>

WHER

No. XLIII.

An Act to establish a Council to assist in the Admin- Native COUNCIL.

128 — VOL. II . 3. The
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Native Council.

Number of Members.

Removal from office .

office.

3. The Council shall be appointed by Her Majesty, and shall

consist of not less than three or more than five members : Provided

always that no minister of any religious denomination, Member

of the General Assembly, nor any Superintendent, nor any

Member of any Provincial Council, shall be a Member of the said

Three Members to

rules.

Duties of Couucil.

DUTIES OF THE COUNCIL .

12. It shall be the duty of the Council

(1. ) To advise upon all matters relating to Native affairs upon

(2.) TO
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Native Council.

(2. ) To submit for the consideration of the Government such

DUTY OF THE GOVERNMENT.

13. It shall be the duty of the Government of New Zealand to Government to

consultthe Council on all important questions relating to the manage- consult Council.
ment of Native affairs.

DELEGATION.

14. It shall be lawful for Her Majesty from time to timeto Her Majesty may

delegate to the Governor all or any of the powers conferred on Her delegate powersto

Majesty by this Act, and any such delegation at any time to alter or
revoke.

COMMENCEMENT OF ACT.

15. This Act shall not come into operation until the same shall Duration of Act.

have been confirmed by Her Majesty, with the advice of her Privy

Council, and Proclamation of such conformation shall have been made

by the Governor in the New Zealand Gazette.

SCHEDULE.

1. Secretary of Council

2. Memberof Council with Salary

3. Member of Council with Salary

4. Fees and expenses for attendance of other Members of Council , and establish

£

700

500

500

650ment

LOCAL





LOCAL AND PERSONAL ORDINANCES .





New Zealand.

UEMALE
SO
TR
OS

ET
MON DROIT

DIEU

ANNO VICESIMO QUARTO

VICTORIÆ REGINÆ.

*** ** ****

RAILWAY .

[Local and Personal.]

SESSION III . No. I.

An Act to enable the Superintendent of the Province of LYTTELTON AND

Canterbury to construct a Railway

entitled incorporated.
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LOCAL AND PERSONAL Lyttelton and Christchurch Railway .

entitled to receive compensation for such land or damage, the amount
whereof shall be ascertained in the manner set forth in an Act of the

Imperial Parliament, intituled “ The Lands Clauses Consolidation Act,

1845," and the said Act shall, so far as may be necessary for the

settlement of all questions arising in respect of any such compensation,

be incorporated into and shall form part of this Act : Provided that

wherever in the said Act the following words are used they shall mean

the words hereinafter severally set opposite to them, that is to say, the
words

22 of said Act.

revenues.

cease
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Purchas and Ninnis Flax Patent. LOCALAND PERSONAL

cease and determine : Provided always that no such deed poll shall

include any land in respect of which the compensation to be paid

shall not have been ascertained and paid to the parties entitled to

receive the same, or deposited, as provided in the Act of the

Imperial Parliament, intituled “ The Lands Clauses Consolidation

Act, 1845."

SCHEDULE.

DESCRIPTION OF PROPOSED LINE OF RAILWAY.

The proposed line of railway commences at the south side of the Town of Christchurch,

at a point 5 chains south and 55-50 chains west of the south-eastern corner of the Town

Reserve ; thence passing in an easterly direction 24-46 chains parallel to the Town Belt ;

thence curving to the right at a radius of 40 chains for a distance of 25-35 chains ;

thence in a straight line 3 miles 26:19 chains ; thence curving to the right at a radius

of 80 chains for a distance of 51.25 chains; thence in a straight line to Norwich Quay,

Lyttelton, a distance of 1 mile 52:60 chains, passing through a tunnel under the

Port Hills, 2,838 yards in length ; thence on a curve to the left at a radius of 10

chains for a distance of 9:15 chains; and thence in a straight line 11.50 chains to the

Government Jetty at Lyttelton ; the whole length of line, inclusive of stations , being
6 miles 40-50 chains.

a

PURCHAS AND

NINNIS FLAX

No. II.

An Act to enable the Governor to grant a Patent to

130 - VOL. II. 3. As
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LOCAL AND PERSONAL
Purchas and Ninnis Flax Patent.

& c . of invention to

Governor to appoint 3. As soon as may be after the passing of this Act the Governor
Commissioners to

investigate and

to be advertised .



1860.
519

O

24 No. 2 .° VICTORIÆ.

Purchas and Ninnis Flax Patent.
LOCAL AND PERSONAL

hear.

Secretary shall refer all such objections which he may have received, referred to Com

together with the original petition and other documents mentioned in missioners.

section five, to the Commissioners.

Patent.

21. The
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LOCAL AND PERSONAL Purchas and Ninnis Flax Patent.

Letters Patent to

issue .

Assignment of Patent

and record thereof.

Injunction &c.

Patent may be

repealed by scire

facias.

Specification & c. to

be enrolled .

21. The Colonial Secretary or other proper officer, upon such

direction as aforesaid , and production to him of the said receipt of the

Colonial Treasurer, shall forthwith cause Letters Patent to be prepared

in the form in the Schedule hereunto annexed, and the Governor may

sign the same and cause the Public Seal of the Colony to be affixed

thereto, and deliver the same to the said Arthur Guyon Purchas and

James Ninnis, their agent or legal representative, and the said Letters

Patent shall be operative from the time of such delivery.

*Sic .

Specification may be

corrected .

or
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Purchas and Ninnis Flax Patent. LOCAL AND PERSONAL

or deposited in such corrected form before the issuing out of the original

Letters Patent ; and whenever the said Arthur Guyon Purchas and

James Ninnis, or their assigns, shall be desirous of adding the

specification and description of any new improvement of the said

invention which shall be originated or discovered by them subsequently

to the date of the Letters Patent to be issued under this Act, they

may, like proceedings being had in all respects as in the case of

original application, and onthe further payment of twenty pounds in

manner hereinbefore provided, have thesameannexed to the original

description and specification, and the Colonial Secretary shall certify

on the margin of such annexed description and specification the time

of its being annexed and recorded , and the same shall thereafter have

the same effect in law to all intents and purposes as though it had

been embraced in the original description and specification .

be enforced

or

131- VOL . II. drawing
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drawing knowing the same to be false or forged, he shall be guilty of

a misdemeanour, and on conviction thereof shall be punishedby fine

and imprisonment, at the discretion of the Court, not exceeding two

years and five hundred pounds respectively.

SCHEDULE.

His Excellency

which



1860. 523
24 ° VICTORIÆ. No. 33

Nelson Roman Catholic Endowments Sale . LOCAL AND PERSONAL

which hath heretofore been found out or invented by any other person , and publicly used

or exercised, unto whom Letters Patentorprivileges have been already granted for the

sole useexercise and benefit thereof: And lastly, I do by these presents grantunto the

said Arthur Guyon Purchas and James Ninnis, their executors, administrators, and

assigns, that these Letters Patent shall be in and by all things good firm valid sufficient

and effectual inthe law according to the true intent and meaning thereof, notwithstand.

ing the not full and certain describing herein of the nature or quality of the said

invention, or of the materials thereunto conducing and belonging.

In witness whereof, I have hereto subscribedmyname, and have caused these Letters

Patent to be sealed with the Public Seal of the Colony of New Zealand, this

day of >

NELSON ROMAN

.

No. III.

An Act to authorize the Sale or Exchange of certain

manner
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manner as he or they shall think fit, and to convey the fee simple and

inheritance of the same trust premises when sold or exchanged to the

person or persons who shall agree to become the purchaser or purchasers

thereof, or who may agree toexchange other lands in the said City of

Nelson for the said allotment or parcel of land ; and no purchaser

or other person paying money to the said Philip Joseph Viard, his

heirs or assigns, shall be afterwards answerable or accountable for

SCHOOLMASTER'S

No. IV.

Preamble.
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Minister ; John Aldred, of the Settlement of Wellington, Wesleyan

Minister ; William Hough, of the Settlement of Nelson, storekeeper ;

Adam Jackson , also of Nelson, carter ; John Riley, also of Nelson,

carpenter ; and Richard Wallis, of the district of Waimea East, in the

district of Nelson, schoolmaster ; to hold unto the same James Watkin ,

Samuel Ironside, John Aldred, William Hough, Adam Jackson , John

Riley, and Richard Wallis, and the survivors of them , and the heirs

and assigns of such survivor, upon trust to permit the said land and

all buildings thereon erected or to be erected to be for ever appro

priated to the use of the schoolmaster for the time being attached to

the school belonging to the people call Methodists, in the connexion

established by the late Reverend John Wesley : And whereas the

Wesleyan Methodists in the said City of Nelson, in the connexion

aforesaid, since the date of the before recited grant, with the consent

of the Trustees therein named, have erected a substantial dwelling

house on the said land : And whereas the Government system of

education in the said Province of Nelson provides for the objects

sought to beattained under the trusts of the said recited deed of grant:

And whereas it would be expedient that the said trust premises should

be appropriated for the purposes of a minister's dwelling -house and a

school-house ; but, on account of the distance of the said piece of land

from the present Methodist Church, the situation thereof is in

convenient and not suitable for such purposes, and it is therefore

expedient that such trust premises should be sold and other lands

purchased in lieu thereof: And whereas the said James Watkin,

Samuel Ironside, John Aldred , and Adam Jackson, have left the Pro

vince, and are unable to act in the execution of the trusts of the said

deed of grant, and it is expedient to appoint new Trustees thereunder :

to Trustees under

132 VOL. II .
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LOCAL AND PERSONAL

ANDERSON PIPE

Preamble .

No. V.

An Act to enable the Governor to grant a Patent to

same,
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same, and to prepare execute and do all necessary specifications and

other documents acts and things necessary or expedient for the

purposes aforesaid or any of them, and also all other acts necessary or

expedient for effectuating the said grant and assignment in the name

or names of or as the agent or agents for the said Alfred Fauvin

Jaloureau, his executors or admistrators, or in the name or names of

the said William Acland Douglas Anderson, his executors, adminis

trators, or assigns, or otherwise : And whereas the said William

Acland Douglas Anderson is desirous of obtaining a Patent for the

protection of the said invention within the Colony of New Zealand,

and he has deposited at the office of the Colonial Secretary a petition

signed by him , or by an agent acting on his behalf , and addressed to

the Governor, representing that he is in possession of an invention for

improvements in the manufacture of pipes which he conceives will be

of great public utility, that the said Alfred Fauvin Jaloureau is the

true and first inventor thereof, and that all the right and interest

thereto or therein within the said Colony has been duly assigned and

transferred to the said William Acland Douglas Anderson as before

recited, and that the same invention is not in useby any other person

within the said Colony, to the best of his knowledge and belief, and

stating clearly and succinctly the object to be attained by the said

invention, and praying that Letters Patent should be granted to him

for the exclusive use thereof in the said Colony. And he has deposited

with the said petition a written specification , signed by him or by an

agent acting on his behalf, of the said invention, and of the manner

and process of making constructing and using the same, in such terms

as toenable any person skilled in the scheme or manufacture to which

it appertains to make construct and use the same ; and in case of the

machine, part of the said invention , a statement of the principle and

the several modes in which the said inventor has contemplated the

application of that principle or character by which it may be distin

guished from other inventions, and has in the said specification

particularly pointed out and specifiedthe improvement or combination

which the said inventor claims as his own invention and discovery,

and has also deposited a drawing thereof and written references

thereto : And whereas it is expedient to enable the Governor to

grant to the said William Acland Douglas Anderson Letters Patent

for securing to him the sole use benefit and advantage of the said

invention in the Colony of New Zealand in manner hereinafter

provided :

.

Patent
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To be advertised .

Assignment of Patent

and record thereof.

Specification & c . to be

enrolled.

Specification may be

corrected .

Patent for the said invention issued under this Act ; and during the

continuance of such protection rights powers and privileges under this

provision, such invention may be usedand published without prejudice

to the Letters Patent to be granted for the same.

evidence
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evidence in any action ( save and except in any proceeding by scire

facias) pending at the time when such disclaimer or alteration was

enrolled, but in every such action the original specification alone shall

be deemed and taken to be the specification of the invention for which

Letters Patent shall have been granted.

133 - VOL. II. No. VI.
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AUCKLAND

WATERWORKS.

Preamble .

No. VI.

An Act to make provision for enabling certain Persons

Short Title .

Interpretation .

Interpretation in

Acts.

Person .

Lands.

Streams.

Street.

Waterworks.

INTERPRETATION OF THIS AND INCORPORATED ACTS.

2. The following words and expressions in this Act and any Act

incorporated herewith shall have the meanings hereby assigned to

them , unless there be something in the subject or context repugnant

to such construction , that is to say,

Water -rate .

Two Justices.

Superintendent .

Inspector.
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The word “ Undertakers ” shall mean the Superintendent Undertakers

alone or along with other persons, as the case may be, under- incorporated.

taking the making and maintenance of the waterworks under

this Act and an Act of the said Superintendent and Provincial

Council to be passed as hereinafter mentioned .

King

tendent Provincial Acts.
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tendent and Provincial Council as hereinafter mentioned shall be

deemed to be incorporated with and to form part of this Act.

and

Powers of Under .

shall
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shall be settled, if they cannot agree with the owner, as in cases

PURCHASE OF LANDS BY AGREEMENT. Purchase of lands by

Consolidation Act,
»

“

PURCHASE AND TAKING OF LANDS OTHERWISE THAN BY AGREEMENT. Compulsory taking

12. The sections of the said “ Lands Clauses Consolidation Act, Certain sectionsof

134 - VOL . II . With
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With respect to the purchase money or compensation

coming to parties having limited interests or prevented from

treating or making title, sections numbered respectively sixty

nine toeighty, both inclusive.

Laying ofpipes.

Power to break up

streets &c under

superintendence and

to open drains.

Not to enter private

lands without

consent.

BREAKING UP STREETS FOR THE PURPOSE OF LAYING PIPES .

Notice to be served

on persons having

control &c. before

breaking up streets

or opening drains.

Streets or drains not

to be broken up

except under

superintendence of

persons having
control of the same.
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them .

of by such persons or their officer, or in case of any difference respect

ing such plan, then according to such plan as shall be determined by

two Justices ; and such Justices may , on the application of the persons

having the control or management of any such sewer or drain , or their

officer, require the undertakers to make such temporary or other works

as they may think necessary for guarding against any interruption of

the drainage during the execution of any works which interfere with

anysewer or drain : Provided always that if the persons having such if persons having the
control or management as aforesaid and their officer fail to attend at control & c. fail to

PENALTIES.
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Penalties. PENALTIES .

Penalty for

OF NOT OF

with this Act .

evidence liable to

TENDER OF AMENDS.Tender.

Tender of amends.
26. If any person shall have committed any irregularity trespass

or other wrongful proceeding in the execution of this Act or any Act

incorporated herewith, or by virtue ofany power or authority hereby

or thereby given, and if, before action brought in respect thereof, such

person make tender of sufficient amends to the person injured, such

last-mentioned person shall not recover costs in any such action ; and

if no such tender shall have been made, the defendant may , by leave

of the Court where such action is pending, at any time before issue

joined or before the trial, if in a Resident Magistrate's Court, pay into

Court such sum of money as he shall think fit, and thereupon such

proceedings shall be had as in other cases where defendants are

allowed to pay money into Court.

MISCELLANEOUS PROVISIONS.

27. Nothing herein contained shall be deemed to exempt the
Undertakers not

exempt from pro
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health of towns.

undertakers from any general Act of any Legislature to be passed for visions of any future

improving the sanitary condition of towns and populous districts.

NO. VII.

DEBENTURE.

.

An Act to enable the Superintendent of the Province of Auckland Handove

debentures .

135-VOL. II . 3. The
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Debentures to be

than par.

Interest how and at

Debentures to be

secured on the

3. The sale of such debentures by the said Superintendent shall

not to be sold at less be effectedby means of public tender and not otherwise : Provided

said
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said Court (the receipt of the Registrar of the said Court being a suffi

cient discharge to the purchaser for the same), and out of the proceeds

of the lands sold to direct payment of all costs and expenses attending

the sale, or in any manner incident thereto or to such proceedings as

aforesaid, and also the costs of the petitioner in the matter of the

petition, and all such other costs as the Court shall direct, and subject

thereto to direct that the proceeds of such sale shall be carried tothe

account of a fund in the said Court, to be called “ The Auckland

Harbour Debenture Fund," and from time to time to make such order

upon petition , as to the Court shall seem fit, for payment out of the

said fund to any holder of a debenture issued under this Act of all money

due on such debenture for principal and interest, and of all costs

incident to the petition or incurred by reason ofthe non-payment of

such money ; and it shall be lawful for any holder of any such

debenture to apply summarily, by petition, to the said Court for pay

ment out of the said fund of the amount due on such debenture, with

interest and costs as aforesaid, and that without regard to the rights or

interests of other persons interested in such moneys; and the said Court

may, upon application by petition of any party, make such order and

decree in thepremises for relief of such party, without regard to the

rights and interests of other parties, as to the Court shall scem fit, and

generally may make such order as to it shall seem fit for securing and

giving effect to the rights and interests of all parties interested in the

said debentures ; and after satisfaction of all moneys due upon such

debentures, and interest and costs as aforesaid , the Court shall, upon

application of the Superintendent of the Province of Auckland, direct

that the balance of the said fund shall be paid to the said Superin

tendent, to be applied for the purposes expressed in the said Act or

Ordinance, Session XI . , No. 2 .

sufficient),
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Sinking fund.

sufficient), and upon such payment being so made the said lands shall

be discharged from the said debentures interest and costs, and the said

fund shall be applied in the first place towards satisfaction of the said

debentures interest and costs, on the days and times and at the places

appointed for payment thereof, and after payment of such debentures

interest and costs, any surplus of the said fund shall be paid over to the

said Superintendent,to be applied for the purposes expressed in the

said recited Act, Session XI., No. 2 , and the said Court shall from time

to time make such order in the premises as to it shall seem fit for

effectuating the objects hereinbefore mentioned.

pounds

Application of

moneys raised .

Commencement of

Act.

SCHEDULES.

Sic .

SCHEDULE A.

All that portion of Section No. 2 of the City of Auckland, in the Parish of

Waitemata, in the County of Eden, containing by admeasurement four acres and three

roods , more or less , bounded on the North by Custom House Street, one thousand one

hundred and eighty links ; on the East-south -east and South by Fore Street, two

hundred and sixteen links, six hundred and thirty -nine links, and five hundred and fifty

three links; and on the West by allotments Nos. 1 , 2 , 3 , 4, and 5 of the same section

No. 2 , five hundred and ten links. Also , all that piece or parcelof land in * our said

Colony, situated below high water-mark in the harbour of the Waitemata, in the said

Province of Auckland, bounded on the West by a line from Acheron Point bearing

north to its intersection with another line drawn between the Watchman and the Bastion;

on the North by the last-mentioned straight line drawn between theWatchman and Bastion

to its intersection with another line bearing south to Resolution Point ; on the Eastby

the said line bearing south to Resolution Point ; and on the South from Resolution

Point by the seaward boundary of Sections Nos. 2 and 1 of the Suburbs of Auckland,

and by the seaward termination of all roads in the said Suburban Sections to the

west of Resolution Point; by the seaward boundaries of lot No. 1 of Section No. 31

of the City of Auckland ; thence by the stream or watercourse to the strand in

Mechanic's Bay ; by the seaward boundary of Sections Nos. 12 and 8 of the Cityof

Auckland, and by the seaward terminations of the streets in the said Sections, by the

seaward boundary of the Ordnance ground known as Point Britomart,by Custom House

Street, by the seaward boundary of Sections Nos. 18 , 25 , 20, and 19 in the City of

Auckland, and by the seaward terminations of all streets thereon ; by Drake Street,

3
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a
by the seaward boundary of a Government Reserve in Freeman's Bay ; thence crossing

the mouth of the Western Creekin the said Bay by the seaward boundary of Section

No. 8 of the Suburbs of Auckland to Acheron Point above named. Except out of the

said portion of Section No. 2 of the City of Auckland aforesaid hereinbefore described,

all such subsections allotments or parcels of land as have been heretofore granted or

demised or agreed to be granted ordemised to any person or persons by virtue of the

said Act of the Superintendent and Provincial Council of Auckland, Session XI., No. 2 .

No.

£ 100 .

SCHEDULE B.

Province of Auckland .
{

No.

£ 100.

Transferable by delivery.

Under the authority of “ The Auckland Harbour Debenture Act, 1860."

day of

>

This Debenture entitles the bearer, at the office of the Superintendent of the Province

of Auckland, or at the at the option of the bearer, to payment of the sum of one

hundred pounds sterling, on the

9

day of one
>

NEW ZEALAND.-PROVINCE OF AUCKLAND.

(Coupon. )
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