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HONG, KONG
No. 20 or 1972

I assent.

MURRAY MACLEHOSE,
Governor.

27th April, 1972.

An Ordinance to amend and consolidate the law relating to oaths
and declarations, to make provision for matters connected
therewith, and to exercise the power conferred by section 2
of the Colonial Affidavits Act 1859.

[28th April, 1972.]

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

PART 1

PRELIMINARY

1. This Ordinance may be cited as the Oaths and Declara-
tions Ordinance 1972.

2. In this Ordinance, unless the context otherwise requires—

“commissioner” means a commissioner for oaths duly appointed
by the Chief Justice under any enactment in force in Hong
Kong;

“notary” means a notary public duly registered by the Registrar of
the Supreme Court under section 40 of the Legal Practitioners

Ordinance;

“person acting judicially” means a tribunal, commission or other
person having by law power to receive evidence on oath.

PART II

OATHS AND DECLARATIONS IN GENERAL

3. A court and a person acting judicially may administer
an oath to a witness who is lawfully called or voluntarily comes
before it or him.

Short title.

Interpretation.

(Cap. 159.)

Who may
administer
oaths.

[cf. 1851
c. 99,s.16.]
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Powers of
Legislative
Council as to
examination

of witness.

lef. 1871 c. 83, 5. 1.1

Normal
manner of
administration
of oaths.

lci. 1900

c. 39 sx. 2, 3]

Validity of
oath not
affected by
absence of
religious belief.
1BEE c. 46, 5. 3.

Affirmation in

lieu of oath,
lef. 1BBE c. 46, 5. 1.)

lcf. 1888 c. 46, 8. 2.)
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1 —

4. (1) The Legislative C_ounci] and ap ~_
may administer an oath to a witness eXaminegq befmmittee A
or committee, and for that purpose sha]j have thOre the (Do,
rights and privileges as are possessed or exercisable Samg p(())unQ”
of Commons of the United Kingdom o any e by the Very
enforcing the attendance of witnesses and Puniship, Cormmtteeol;se
of contempt. g €rson, gu”jr

(2) An oath may be administered by the y

. Presidi
the Council or any committee thereof. 8 m

em‘ber of

5. () An oath may be administereq

and tq .
following form and manner— ken e

The person taking the oath shall holg the

: N
ment, or, in the case of a Jew, the Qg Testam;vtv Test;.
uplifted hand, and shall say or repeat after the’ In g

administering the oath the words “I swear by AlmightOﬂg}Cer
that 7, or “ENFEHRME LR (Reygg O
followed by the words of the oath prescribed by law.

(2) The officer shall, unless the person about to take the oaf

objects thereto, or is physically incapable of so taking the oath,
administer the oath in the form and manner aforesaid:

Provided that, in the case of a person who is neither 3
Christian nor a Jew, the oath may be administered in any manner
which is appropriate to his religious belief.

(3) In this section, “officer” means a person authorized ©
administer an oath.

{
6. If an oath has been duly administered and ta1<<311;i'ih‘7tf€hcﬁ
that the person to whom the oath was administered had. 3

. for any
time of taking the oath, no religious belief, shall not for
purpose affect the validity of the oath.

vi S‘hﬂnbc

. o ﬂ, .
(1) A person, upon objecting to being .st:m oath
permitted to make his affirmation instead of taking

any purpose for which an oath is required by law- I

o Jew Sh"1 g

(2) A person who is neither a Christian nor‘:g an i
permitted to make his affirmation instead of talklw
any purpose for which an oath is required by 1a%:

(3) An affirmation shall commence—
(@) “I,
declare and affirm”, or

d .m'ly

an
, solemnly, sincerely



() “HA>  THLLEAR o REREDIRHERL”,

and then proceed with the words of the oath prescribed by law,
omitting any words of imprecation or calling to witness.

(4) An affirmation in writing shall commence

(@ “L . of , solemnly
and sincerely affirm™, or
b “&EA> s BE R ’
and end—
(i) “Affirmed at this day of
19 , Before me g
or
(i1) “HIRMERRN—IL L2 H H7E ’
RAEAR N TR o o,

(5) An affirmation shall be of the same force and effect as
an oath in the usual form.

(6) Subsectrons (1), (3) and (4) shall apply in relation to a
person to whom it is not reasonably practicable without incon-
venience or delay to adminster an oath in the manner appropriate
to his religious belief as it applies in relation to a person object-
ing to being sworn.

(7) A person who may be permitted under this section to
make his affirmation may also be required to do so.

8. If a person taking an oath or making an affirmation is
unfamiliar with the English language the oath or affirmation shall
be interpreted to him by a sworn interpreter.

9. (1) No person shall administer or receive an oath,
affidavit or affirmation relating to any matter or thing in respect
of which that person has no jurisdiction by some enactment.

(2) Any person who wilfully contravenes subsection (1)
shall be guilty of an offence and shall be liable on conviction

to a fine of one thousand dollars.

(3) Nothing in this section shall extend to an oath, affidavit
or affirmation before a justice—

(a) relating to the maintenance of public order, or the pro-
secution, trial, or punishment of offences; or

(b) relating to any proceedings before the Legislative
Council or before any committee thereof; or
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[cf. 1888 c. 46, 5. 4.]

[cf. 1961 c. 21,5. 1]

[cf. 1961 c. 21, 5. 1.]

Interpretations
of oaths and
affirmations.

Unlawful
administration
of oaths.

[cf. 1835 c. 62, s. 13.]
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S

Admissibility
of notarial acts
done before
British diplo-
matic and
oonsular
officers.

[ci. 1889 c. 10,
5. 6(1).]
1891 ¢. 5O, s. 2.

Evidence for
foreign civil
proceedings.
lef. 1963 ¢. 27, 5. 1.]

Tak@ng and
receiving
declarations.

lcf. 1835
c. 62, 5. 18.)

Maqner of
making
declarations,

lcf. 1835
€. 62, 5. 20,

Form of
declaratiop.
First Schedyje,

lef. 1835
c. 62,5 18,
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(¢) for the purpose of legal proceedin ~—
country: or

(d) rtequired by the law of any fore;
validity to any document designed
country.

8 i |
N any f‘"eig
h

gtl:) ‘;(;Untr to o
i
(4) Nothing in this section shall extend tq an oag,
or affirmation before a notary required by the law of a’ amdavn
country to give validity to any document designed ¢, ély fofeign
that country. © Useq j,

10. An oath, affidavit, affirmation and notarial a¢t :
tered. sworn. affirmed, or done under section 6 of the édmlnig.
sioners for Oaths Acts 1889 and 1891 shall be as eﬂeotu;mml..
duly administered, sworn, affirmed, or done by or before Wy ag if
authority in Hong Kong. awfy|

11. A person appointed by a court or other judicial authority
of a foreign country shall have power in Hong Kong to administer
oaths or take affidavits for the purpose of taking evidence for
use in proceedings, not being criminal proceedings, carried on
under the law of that country.

PAR III

STATUTORY DECLARATIONS

12. A justice, notary, commissioner or other person a:e
thorized by law to administer an oath may take and recelve [ro-
declaration of any person made before him in the manner P
vided by section 14.

make 4

13. If by law a person is authorized or required toshall be

declaration or a statutory declaration, that dec}aration
made and signed in the manner provided by section 14.
set OV
14 (1) A declaration shall be in one of the forms
I the First Schedule. .
ish langu?t’

(2) If the declarant is unfamiliar with the_E"g“Sth [ of

the declaration shall be in the form set out in Par dec ara‘.“’f
First Schedule and the interpreter shall first makIeI a Fie

f the
Or take an oath in the form set out in Part °
Schedule,
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15. An attesting witness to the execution of a will, deed or
document, and any other competent person, may verify and prove
the signing, sealing, publication or delivery of the will, deed or
document by a declaration made in the manner provided by
section 14.

PART 1V

PROMISSORY OATHS

16. The Oaths referred to in this Ordinance as—
(a) the Oath of Allegiance;

(b) the Judicial Oath;

(c) the Oath of Fidelity;

(d) the Official Oath; and

(e) the Oath of Secrecy,

shall be in the respective forms set out in Parts I to V of the
Second Schedule.

17. Each of the judicial officers specified in the Third
Schedule shall take the Oath of Allegiance and the Judicial Oath,
which shall be tendered in the manner specified in that Schedule
as soon as possible after his appointment.

18. (1) A member of the Executive Council shall take the
Oath of Allegiance and the Oath of Fidelity as soon as possible
after his appointment.

(2) An ex officio member of the Executive Council shall
also take the Official Oath as soon as possible after his appoint-
ment.

(3) The Oaths taken by members of the Executive Council
shall be tendered by the Governor, or other member presiding.

19. A member of the Legislative Council shall, as soon as
possible after his appointment, take the Oath of Allegiance, which
shall be tendered by the Governor, or other member presiding.

20. The Clerk of Councils and the Deputy Clerk of Councils
shall, as soon as possible after appointment, each take the Oath
of Allegiance and the Oath of Secrecy, which shall be tendered
by the Colonial Secretary.

21. Any person who declines or neglects to take an oath
duly tendered which he is required to take by this Part, shall—

(@) if he has already entered on his office, vacate it, and

Declaration in
writing suffi-
cient to prove
execution of
will etc.

[cf. 1835
c. 62,s.16.]

Forms of
Qaths.

[cf. 1868 c. 72,
ss. 2, 3,4.]

Second Schedule.

Oaths of
judicial officers.
Third Schedule.

[cf. 1868 c. 72, 5. 6.]

Oaths of
Executive
Councillors.

[cf. 1868 c. 72,8.5.]

QOath of
Legislative
Councillors.

Oaths of
Clerk and
Deputy Clerk
of Councils.

Consequence
of non-
compliance.

[cf. 1868 c. 72,5.7.]



When Oaths
need not be
repeated.

Third Schedule.

lcf. 1R6B c. 72, 5. 7.]

Use of
English or
Chinese.

Repeal and
amendment.
(Cap. 8.)

(Cap. 11.)
(Cap. 90.)

(1835 c. 62.)

Fourth Schedule.
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R \
(b) if he has not entered on his office, pe dis

. ua . “\’\
entering on it. Qualifiq fron

~—_

22. (1) No judicial officer specified in the Thirg 8
shall be required to take the Oath.of Allegiance Or the cheflule
Oath. if he has taken it upon previous appointment o th:d]Cial
office. Sams

(2) No member of the Executive Council of L
Council shall be required to take the Oath of Allegia Bislatjy,

. . , nce, ;
has taken it upon previous appointment to either Coungj] i

(3) No member of the Executive Counci]

Shall be requi
to take— quireq

(a) the Oath of Fidelity, if he has taken it y

) Pon previy,
appointment to the Council; or

(b) the Official Oath, being an ex officio member, if he py,
taken it upon previous appointment to the same office.

(4) Neither the Clerk of Councils nor the Deputy Clerk of
Councils shall be required to take the Oath of Allegiance or the
Oath of Secrecy, if he has taken it upon previous appointment
to either office.

PART V
GENERAL

23. An oath, affidavit, affirmation or declaration may be
administered, sworn, affirmed, declared, made, taken or regelved
either in English or in Chinese at the option of the witnes
deponent, affirmant, declarant or the person taking an oath.

. inancé
24. (1) Section 21 and Part V of the Evidence Ordind™
are repealed.

OmiS'
(2) The Statutory Declarations Ordinance and the Pr

sory Oaths Ordinance are repealed.

. Act
ations
(3) Sections 15 and 17 of the Statutory Declaratio
1835 are repealed.

e
; dule 4
(4) The Ordinances specified in the Fourth Sche
amended in the manner specified therein.
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FIRST SCHEDULE
PART 1 [s. 14.]
Declaration
. A.B., of , solemnly and sincerely

declare that [Insert facts.]

And 1 make |this‘solemn declaration conscientiously believing the same
to be true and by virtue of the Oaths and Declarations Ordinance 1972.

(Signed) A.B.

Declared at in the Colony of Hong Kong
this day of 19

Before me,

[Signature and designation, i.e., Justice
of the Peace/Notary Public/Commis-
sioner for Oaths.]

OR

B W
AA 0 BUER ;
EUEWES © (RRPTEYZHE 0 )
N GHR B A EAEEER B BT RAR L R DY 5 S RER LS AR
o

(B O XA
BB AR — 4 A S ’
BAERANERTHRH o
(BERPARBAZ S > A2

KEML/ BN/ EEE )

ParT II [s. 14.]

Declaration by person who is unfamiliar with
the English language

I, AB., of , solemnly and sincerely
declare that [Insert facts.]

And I make this solemn declaration conscientiously believing the

?31;126 to be true and by virtue of the Oaths and Declarations Ordinance

(Signed) A.B.

A85
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—— Declared at of 19 , t‘hrougholl(-)l: ir?ti Ong K
this dnz}f’ interpreter] of [Insert address and occy ati(r)‘l;reta%n(mg
[Insert naw;fawhg peen also first declared [or sworn, ag th s the . Of

intcﬂprchfd wruly distinctly, and audibly interpreted the ce Cage May, 2

Ntent, 2 b

that he ha declarant and that he would truly and faith Nty of |
ment to the de ) inistered to him. ' fu“Yi this
flhoccudcc]araﬁon about to be admi “terprel

Before me

[Signature and des;
of the Peace/Not
sioner for Oaths]

8natiop e, Jug
ary Pub, /COmﬁ'.ce
15+

ParT III

. . [S. 14]
Declaration or oath by interpreter

I, CD., of . » solemnly apq sincere|
elncascofanoath  declare* that I well understand the English and [state foreign Japgy, .

O ewear’ : . gua
e . and languages and that I have truly, distinctly, and audibly interpr &

. ete
sincerely declare”. contents of this d-oour_nent to the declarant. [Insert name], and thyt (Ii‘:}]‘ﬁ
truly and faithfully interpret the declaration about to be adminigtere
to him.

(Signed) C.D.
Interpreter.

Declared at

. in the Colony of Hong K
this day of 19 ’ s

Before me,

[Signature and designation, i.c., Justic
of the Peace/Notary Public/Commi:
sioner for Oaths.]

SECOND SCHEDULE

PART 1

18,
Oath of Allegiance [ss. 16, 17

19, 201
I

) i l and

bear trye ; » swear that [ will be faitht? Hef

eirs ang gﬂziancc 1 Her Majesty Queen Elizabeth the Seco™™ i
Ssors, according to law. So help me God.

OR
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/”_\— .
B EE

AN s IEAHE IR L RALIRIRG £ R
T RARBL AL I © BRI

PART II [ss. 16, 17.]
Judicial Oath

I. ' , swear that I will well and truly
serve Our Sovereign Lady Queen Elizabeth the Second in the office
of , and I will do right to all manner of
people after the laws and usages of this Colony, without fear or favour,
affection or ill will. So help me God.

OR

AL EE
» BILEE | KABER ,

AN
BB L FRIDET B TR » EBRERERBRT » BHMY  WRTERERRE
B s DURHE ~ MR ~ EFL B RS s BERRREFER  HLEo

ParT III [ss. 16, 18.]
Oath of Fidelity

I, , being chosen and admitted of Her
Majesty’s Executive Council in this Colony, swear that I will, to the best
of my judgment, at all times when thereto required, freely give my counsel
and advice to the Governor for the good management of the public
affairs of this Colony; that I will not, except with the authority of the
Governor, directly or indirectly reveal the business or proceedings of the
Executive Council or the nature or contents of any document com-
municated to me as a Member of the Council or any matter coming to
my knowledge in my capacity as a Member of the Council, and that
in all things I will be a true and faithful Councillor. So help me God.

OR

= BEHE
EVNE ) BED L AR TEBERRTBRZBR » it
H L A BRI » SR A 2 I » BHE AR AL B ALIUELR » [
gﬁm'KKE%ZQﬁgﬁs%ﬁﬂﬂZ%E:ﬂ*A%ﬁﬁ%%Zﬁ%%s&
NEBS T B Rz SH I #E , sk AL R R RS TR EEZ X
W s BUIBAT (A MBS » INLAER » FE— IV » RAHE
ERE—REHRBHRE  HEo
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e — PART IV o
Official Oath [ss'lﬁ’ 18]
_— }slwea;lr that T wip wel]
" He iesty Queen Elizabeth the Second ; an
cerve Her Majesty So help me God. M the Ofgcetru'y
of
OR
2t HE &
KA s L EE ¢ KARES
V8 A R S B FROD o HRERILBSE BT » g o »
PART V
[ss'16)20]
Oath of Secrecy '
I , having been appointed Clerk o

Councils (or Deputy Clerk of Councils) in the Colony, swear that | o
not, except with the authority of the Governor, directly or ind will
reveal the business or proceedings of the Executive Council or the nf:tctlY
or contents of any document communicated to me as Clerk of Co“ﬂlclir]e
(or Deputy Clerk of Councils) or any matter coming to my kn0wleds
in my capacity as Clerk of Councils (or Deputy Clerk of Councils), Sg;

help me God.
OR

® % E
- &EA ' BERRBEWTBOLERRIE@RRERE)
EULEE ¢ RAREGME 2 RN » RAEESHBENTRRZFHEEE 4
MANLTER EWRE (RRR IS D SHA T2 s » SRz
MEHEFEZEERRBEINLIEEE » 1 o

THIRD SCHEDULE fs- 11

Judge of the Supreme Court The Oaths to be tendered DY ;
(other than a Commissioner Governor.
thereof appointed under section
13A(1) of the Supreme Court

Ordinance) ...~
Cocmmi‘ssioner of the Supreme The Oaths to be endered |
OUrt oo Judge.
District Judge ... I
Magistrate . } The Oaths to be ndest 7
................. ’

by
------------ The Oaths to be tendered

Magistrate.
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- FOURTH SCHEDULE [s. 23.]

retation and General Section 3 is amended by deleting

gltel:,ﬁ Ordinance. paragraph (a) in the definition of
auScs

Supreme Court Ordinance.

District Court Ordinance.

Cremation Ordinance.

Magistrates Ordinance.

}‘"’I{ﬁ@r Vehicles Insurance
Ird Party Risks) Ordinance.

“‘statutory declaration” and substitu-
ting the following—

“(a) in Hong Kong, means a
declaration under the re-
pealed Statutory Declarations
Ordinance or the OQaths and
Declarations Ordinance
1972;”.

Section 12(3) is amended by deleting
“section 2 of the Promissory Oaths
Ordinance” in the proviso and sub-
stituting the following—

“section 17 of the Oaths and
Declarations Ordinance 1972”.

Section 4(3) is amended by deleting
“section 2 of the Promissory Oaths
Ordinance” in the proviso and sub-
stituting the following—

“section 17 of the Oaths and
Declardtions Ordinance 1972”.

Section 7(1) is amended by deleting
“Statutory Declarations Ordinance;”
in paragraph (d) and substituting the
following—

“Oaths and Declarations Ordin-
ance 1972;”.

Section 5(6) is amended by deleting
“section 2 of the Promissory Oaths
Ordinance” in the proviso and sub-
stituting the following—

“section 17 of the Oaths and
Declarations Ordinance 1972”.

Section 2 is amended by deleting the
definition of “statutory declaration”.

Passed by the Hong Kong Legislative Council this 26th day

of April, 197

R. J. FRAMPTON,
Clerk to the Legislative Council.

(Cap.

1)

(Cap. 4.

(Cap.

(Cap

(Cap

(Cap

5.)

. 133)

. 227)

. 272)
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